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The Senate met at 2 p.m. and was 
called to order by the Honorable JIM 
WEBB, a Senator from the Common- 
wealth of Virginia. 


PRAYER 

The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Most holy and gracious God, who 
turns the shadow of night into morn- 
ing, satisfy our hearts with Your mercy 
that we may rejoice and be glad all the 
day. Abide with the Members of this 
body, permitting the light of Your 
countenance to calm every troubled 
thought, and to guide their feet in the 
way of peace. Perfect Your strength in 
their weakness and help them to serve 
You and country to the glory of Your 
Name. Lord, in a world so uncertain 
about many things, make our Senators 
sure of no light but Yours and no ref- 
uge but You. Give them courage to 
seek the truth and wisdom to humbly 
follow where it leads. We pray in the 
Redeemer’s Name. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable JIM WEBB led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


i—i 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 14, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JIM WEBB, a Senator 
from the Commonwealth of Virginia, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WEBB thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í e 
SCHEDULE 
Mr. REID. Mr. President, we are 


going to have an hour of morning busi- 
ness as soon as Senator MCCONNELL 
and I finish our opening remarks, if 
any. 

Following morning business, the Sen- 
ate will proceed to the consideration of 
S. 2731, the global AIDS legislation. As 
I announced on Friday, there will be no 
rollcall votes today. Senators should be 
permitted to vote on amendments to- 
morrow morning before the recess for 
the caucus luncheons; if not on amend- 
ments, there will be things to vote on. 

This week, in addition to considering 
the global AIDS bill, the Senate may 
turn to the consideration of LIHEAP, 
gas prices/market manipulation, Medi- 
care veto override, if, in fact, the Presi- 
dent does override that veto on Medi- 
care. We have to wait until the House 
acts first on that. 


O 


MEASURE PLACED ON THE 
CALENDAR—S. 3257 


Mr. REID. Mr. President, I under- 
stand that S. 3257 is at the desk and 
due for a second reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the title of 
the bill for the second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3257) to extend immigration pro- 
grams, to promote legal immigration, and 
for other purposes. 

Mr. REID. I object to any further 
proceedings with respect to the bill. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The bill will 
be placed on the calendar. 

Mr. REID. I will come later today 
and give a full statement on some of 
the things we will try to do this week. 
I have other matters now, and I am un- 
able to take care of it. But it should be 
a very productive week. We had a very 


good week last week. I would hope we 
can move through these amendments. 
We have a finite number of them. I 
hope people will offer their amend- 
ments and use whatever time they feel 
is appropriate. 

I hope we can finish this bill as 
quickly as possible. It is an important 
piece of legislation. The President, 
Senator BIDEN, and Senator LUGAR 
have been waiting to move this legisla- 
tion for many months. Hopefully, we 
can do that this week. 


-e 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


—— 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness for up to 1 hour, with Senators 
permitted to speak therein for up to 10 
minutes each. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk the call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—— 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that morning business 
be extended until 4 p.m. today under 
the same conditions as under the pre- 
vious order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Mr. President, I ask unan- 
imous consent that following my re- 
marks, the Senator from North Da- 
kota, Mr. DORGAN, be recognized. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
TAKING SENATE ACTION 


Mr. REID. Mr. President, on this day, 
in 1965, former Governor and Demo- 
cratic Presidential nominee Adlai Ste- 
venson died. Governor Stevenson was 
the last Presidential nominee from the 
State of Illinois until this year. We 
have every hope and confidence that 
Senator OBAMA will be the next Presi- 
dent of the United States. 

Governor Stevenson once said: 

Public confidence in the integrity of the 
government is indispensable to faith in de- 
mocracy; and when we lose faith in the sys- 
tem, we have lost faith in everything we 
fight... for. 

With our economy slumping deeper 
into recession, our financial institu- 
tions facing ever-greater challenges, 
and two wars overseas with little 
progress or end in sight, the American 
people are rightly frustrated with their 
Government. But the progress we made 
in Congress last week should give the 
American people a renewed faith that 
when Republicans abandon their fa- 
vored path of obstruction to embrace 
compromise and common ground, we 
can make progress. 

We passed a housing bill that will 
help 8,500 American families who lose 
their homes to foreclosure every day 
and help eliminate the irresponsible 
practices that created the housing cri- 
sis to prevent it from happening again. 
Sadly, it took us about 180,000 fore- 
closures to finally get this bill passed. 
The obstructionism of the Republicans 
led to 130,000 other homes being fore- 
closed upon. 

With Senator KENNEDY leading the 
way, we passed the Medicare doctors 
fix by a veto-proof majority that in- 
cluded all Democrats and 18 Repub- 
licans. 

We completed work on the Foreign 
Intelligence Surveillance Act, a bill I 
opposed but the majority of Senators 
supported. 

After weeks of delay, Republicans 
surprised us by allowing us to proceed 
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to PEPFAR, a bill to increase our in- 
vestment in the fight against HIV/ 
AIDS in Africa. I appreciate very much 
the decision by the Republican leaders 
to abandon their stalling of PEPFAR, 
which had been going on for months. 
This legislation is supported by Presi- 
dent Bush and virtually every Senator. 
Just a handful of Republicans have 
blocked its passage. We should have 
passed PEPFAR by unanimous consent 
weeks ago, but now we have a chance 
to move forward on this legislation. 

For the small handful of Republicans 
who still object to PEPFAR, rest as- 
sured that we have done everything 
reasonable to assuage your concerns. 
The current version of the bill took 
many of those concerns into account, 
and we will allow up to 10 additional 
amendments. We make a lot out of the 
10 amendments, but prior to that 
agreement being made Friday night, 
Senators BIDEN and LUGAR changed the 
bill many times, trying to pacify those 
who objected to the bill. I am confident 
that with this agreement in place, we 
can have a productive debate and send 
this legislation to the President so 
that we can reestablish our commit- 
ment to the world that America will 
join and lead this global fight. 

The housing stimulus legislation we 
passed last week is now back in the 
House of Representatives. The White 
House plans to send us legislation to 
include in that bill that will support 
the success of Fannie Mae and Freddie 
Mac so that American families will 
continue to have access to home fi- 
nancing. We certainly wish the Presi- 
dent had become engaged in working 
with us to address this growing crisis 
long ago, but we are eager to receive 
and review this legislation. Once we re- 
ceive the President’s proposal, we are 
determined to review it and act as 
quickly as possible. Just before coming 
in here, I spoke with Secretary 
Paulson. He explained, in some detail, 
the importance of moving this legisla- 
tion very quickly. 

We are committed to passing legisla- 
tion that will guarantee a steady flow 
of funds into the market if conditions 
require it so that home ownership con- 
tinues to be accessible to American 
families. But we have to work to en- 
sure that American taxpayers are not 
unfairly burdened if Government ac- 
tion becomes necessary. 

We also await President Bush’s ac- 
tion on the Medicare doctors fix. When 
a veto-proof majority of 69 Senators 
joined with 355 Members of the House 
of Representatives to pass this legisla- 
tion, we sent a clear and unmistakable 
message to the President: Sign this 
bill. Every day that goes by, the integ- 
rity of Medicare and TRICARE is 
threatened. Every day the President 
delays, senior citizens, the disabled, 
and our veterans are put at risk. 

There is a reason that all major orga- 
nizations representing doctors and pa- 
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tients are desperate for this legislation 
to pass. Already, two States—Alabama 
and South Carolina—have told Medi- 
care patients that they must resubmit 
their eligibility for assistance pro- 
grams. The President vetoing this is 
going to slow things down even more, 
and other States will be forced to do 
this. If the President signs this legisla- 
tion into law today, as he has the 
power to do, any further chaos or inter- 
ruption of care can be avoided. 

If the President chooses to veto our 
bill, I am confident we will have the 
votes to override it. We have checked 
with all 9 of the Republicans who voted 
to allow us to get the 69 that—in effect, 
voted the first time this way. We 
checked with the 9 Republicans who 
voted earlier, and we have heard from 1 
additional Republican who said he will 
vote to override the veto. 

I don’t know why the President is 
doing this. All he is doing is creating 
chaos with senior citizens, with pa- 
tients who are veterans or on Active 
Duty, and the disabled. That is a bad 
choice for the President to make—to 
protect HMOs and insurance compa- 
nies. But the longer we go without this 
bill as law, the longer millions of 
Americans, including many of our 
country’s most vulnerable, are faced 
with uncertainty and risk that their 
health and well-being will be jeopard- 
ized. 

Finally, we will continue to address 
the energy crisis this week. This past 
Thursday, I had a long and productive 
meeting with former Senator Jim Sas- 
ser, who was the moderator, and ex- 
perts from the oil industry, the air- 
lines, and the financial sector of this 
country. The group agreed that tapping 
into the Strategic Petroleum Reserve, 
as President Bush’s father did, would 
help lower oil prices. The group also 
agreed that Congress should enact 
tough legislation to curb energy specu- 
lation, with speculators driving up oil 
prices for their own gain while the 
American people are left paying the 
bill. Is that the only problem? Of 
course not. But is it a problem? Yes. 

We continue to work toward bipar- 
tisan legislation on speculation. 

Will stemming speculation solve the 
energy crisis? Not totally, but it will 
lower prices in the near term and bring 
stability to the market. That is why 
legislation on speculation is the first 
part of our plan. I would hope the Re- 
publicans would join with us. Part of 
their plan that is pending—has been 
rule XIV’d and is here at the desk—has 
a provision that deals with speculation. 
I hope they would allow us to move for- 
ward on a bipartisan speculation bill 
and pass it. Then we can move to other 
issues relating to energy. But we can’t 
have a free-for-all with everyone hav- 
ing their own pet way of solving the 
energy crisis. 

I would hope that we could move to- 
ward a bipartisan bill on speculation. 
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As I said, speculation is only the first 
part of our plan. 

For months we have urged Repub- 
licans to join us in passing tax extend- 
ers that will cut taxes to give Amer- 
ican companies reliable incentives for 
investing in alternative energy 
sources. The tax extenders bill would 
speed our move away from oil and to- 
ward a cleaner, more efficient energy 
future using wind, solar, geothermal, 
and other renewables. It would create 
hundreds of thousands of good, high- 
paying, permanent American jobs. 

Just as Democrats are keeping an 
open mind about the need for increased 
domestic production by insisting that 
oil companies start drilling on the 68 
million acres of American land they 
lease but are not using, we hope Repub- 
licans will join us in finally passing the 
tax extenders bill. We must stem en- 
ergy speculation. We must responsibly 
tap into emergency domestic oil re- 
serves. We must increase domestic pro- 
duction, and we must give American 
companies tax cuts to develop clean, 
alternative, renewable energy right 
here at home. 

With less market manipulation, more 
domestic supply, and incentives to 
move away from oil toward renewable 
energy, we can overcome this crisis and 
set our country on the path toward a 
cleaner, safer, more affordable energy 
future. That is the Democratic plan. 
We hope Senate Republicans will work 
with us to pass it into law. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
ENERGY CHALLENGES 


Mr. DORGAN. Mr. President, my col- 
league, the Senator from Nevada, just 
described a series of challenges we face. 
I don’t know that I have seen a more 
daunting time in this country in some 
long while than the time before us. The 
issues today of the credit crisis—the 
subprime loan scandal, bank failures, 
the threat of bank failures—these are 
serious issues. I am convinced the 
quick action by the Federal Reserve 
Board and the Secretary of the Treas- 
ury this weekend was necessary. But 
on top of that, there is a fiscal policy 
that is way off track. We are engaged 
in a war in which none of the cost of 
the war is paid for. We have a Presi- 
dent who insists the entire cost of the 
war be added to the debt, and an at- 
tempt by Congress to change that 
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would result in a Presidential veto. It 
is a fiscal policy that is way out of bal- 
ance. 

The President requests a budget to 
the Congress of roughly $420 billion in 
yearly deficits, but that, of course, is 
not the deficit. The deficit is how much 
we have to borrow. This President’s fis- 
cal policy is off track by the tune of 
$600 billion to $700 billion a year be- 
cause that is, in fact, what has to be 
borrowed. He doesn’t include in his 
budget request the cost of the Iraq war, 
which is very expensive. 

We have the subprime loan scandal, 
the problems in the credit market, the 
fiscal policy that is off track, a trade 
policy that means we are running a 
deficit of over $2 billion a day every 
single day by importing more than we 
are able to export. Then, add to those 
issues what is happening to energy, 
particularly the price of oil running up 
like a Roman candle, $140 to $145 a bar- 
rel, and suggestions by some big in- 
vestment banking firms that it may 
reach $200 a barrel. What does all of 
this mean? What do we do about it? 

I have mentioned before a trip late 
one evening over the Pacific Ocean in 
what was the previous Air Force One, 
that big, old airplane. I believe it now 
sits at the Reagan Library in Cali- 
fornia, a 707. It was the Air Force One 
that brought John F. Kennedy’s body 
back to Andrews Air Force Base in 
1963. It was the Air Force One used by 
Presidents up until George Bush, the 
senior, and then it was replaced. 

One of the last flights of that air- 
plane was one I was on to Asia, to 
China, Japan, and Vietnam. A number 
of my colleagues were on that flight— 
the majority leader, Senator Daschle. 
My colleague from Ohio, John Glenn, 
was also on the flight. It was late at 
night flying over the Pacific that I had 
a chance, for the first time, to ask Sen- 
ator Glenn a lot of questions about the 
time he rode around this planet in a 
little space capsule called Friendship 7 
by himself orbiting the Earth. I was a 
very young person at the time of the 
flight, but I remember vividly the re- 
ports on the radio and television about 
John Glenn lifting off as the first 
American to orbit the Earth and how 
excited I was. So that evening, as a 
U.S. Senator, with my colleague, John 
Glenn, sitting there, I began peppering 
him with questions about that 
spaceflight. 

One of the questions I asked was, I 
had remembered that the city of Perth, 
Australia, decided to welcome this as- 
tronaut flying alone by, when he came 
to the dark side of the Earth, turning 
on all the lights. Every light in Perth 
was on that night. They lit up this city 
called Perth, Australia, and I asked 
John Glenn that evening: Did you see 
the lights of Perth as you reached the 
dark side of the Earth up there in space 
alone? Did you see that shining light of 
Perth? 
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He said: I did. 

The only evidence of human life that 
existed on the planet below were the 
lights shining up, a product of energy. 
It was perhaps not a surprise to him to 
understand that product of energy af- 
fects our lives every day in every way. 
Energy is critical to our lives. We get 
up in the morning, virtually every one 
of us who is within listening distance, 
and we flick a switch. That means a 
light goes on, the product of energy. It 
means perhaps you brush your teeth 
with an electric toothbrush, and thus 
battery energy. It means you shave 
with an electric razor, perhaps, and use 
electric energy. You heat up some cof- 
fee, electric energy. You take a shower 
and a hot water heater that runs on ei- 
ther gas or electric energy produces 
hot water. Then you get in the car to 
go to work, and you put a key in the 
ignition and turn it. You use energy, in 
most cases from gasoline. 

Energy affects almost everything we 
do, and we don’t give it a second 
thought until one day when the lights 
go out and electricity is gone for 4 days 
and an entire neighborhood is up in 
arms. How on Earth can we live with- 
out electricity? Or until at some point 
when gasoline is not available and, 
therefore, your car is of little value. It 
happens from time to time. 

Now what has happened to our coun- 
try and to the world with respect to en- 
ergy policy is, we have a big appetite 
for energy. We are seeing the price of 
oil, which is a very important part of 
our energy appetite, go up, up, up, like 
a Roman candle, $140 to $145 a barrel, 
and gasoline prices follow suit. A whole 
lot of folks at this point aren’t able to 
afford to fill the tank with gas. A 
whole lot of trucking companies can’t 
afford to buy the gas or diesel for their 
saddle tanks on those big trucks. A lot 
of airlines can’t afford to put jet fuel in 
the wings these days. So we have a 
good many airlines going into bank- 
ruptcy, and more out of business. 

The question is, Why is the price of 
oil where it is? What has happened? Let 
me describe a couple things that have 
happened that lead me to believe we 
have to take action now, and very ag- 
gressive action as well. In the last 12 to 
14 months, the price of oil has doubled. 
Has anything happened in the last year 
with respect to supply and demand 
that would justify the price of oil dou- 
bling? I can’t think of anything, except 
perhaps there is less demand for gaso- 
line at the moment. Our country is 
driving less. We have driven something 
close to 5 or 6 billion fewer miles in 
this 6-month period than the previous 
6-month period. So demand for gasoline 
is actually down. One would think if 
that is the case, prices should abate or 
come down. But they didn’t. They went 
straight up. 

Here is what is happening: Explosive 
growth of speculation in the oil futures 
market. Speculators in the year 2000 
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were 37 percent of that market. In 2008, 
71 percent of the people in this market 
are speculators. That is, they are not 
interested in owning oil. They are in- 
terested in contracts for oil with which 
they can buy and sell and trade and 
make a profit. 

Will Rogers described it decades ago: 
People buying things they will never 
get from people who never had it, mak- 
ing money on both sides of the trade. 
So what about speculators? Are they 
causing price increases? 

Let me share some comments from 
some people who might know. The sen- 
ior vice president of ExxonMobil, in 
April of this year: 

The price of oil should be about $50 or $55 
per barrel. 

Another comment: 

Experts, including the former head of 
ExxonMobil, say financial speculation in the 
energy markets has grown so much over the 
last 30 years that it now adds up to 30 per- 
cent or more to the price of a barrel of oil. 

Energy Secretary Bodman takes a 
different view. He says: 

There’s no evidence we can find that specu- 
lators are driving futures prices [for oil]. 

Let me give you a couple different 
views. The CEO of Marathon Oil: 

$100 oil isn’t justified by the physical de- 
mand in the marketplace. 

This is from Clarence Cazelot, CEO of 
Marathon Oil. 

From a chart I have used previously, 
Mr. Fadel Gheit, who was for 30 or 35 
years the top analyst for Oppenheimer 
& Co., he said: 

There’s no shortage of oil. I’m convinced 
that oil prices should not be a dime above $55 
barrel. I call it the world’s largest gambling 
hall. It’s open 24/7. Unfortunately, it is to- 
tally unregulated. This is like a highway 
with no cops and no speed limit, and every- 
body is going 120 miles an hour. 

I want to go back to the Energy Sec- 
retary’s notion that there is really no 
speculative role. Here is the Wash- 
ington Post, July 7, a week or so ago: 

The wave of investment dollars has flooded 
commodity markets in recent years and crit- 
ics say contributed to the runup in prices. 

Here is the point: 

Investors, including pension funds and 
Wall Street speculators, have sharply in- 
creased their commodity allocations since 
2003, from $13 billion to $260 billion. This has 
made financial actors an even larger force on 
these markets than farmers, airlines, truck- 
ing firms, and companies that buy and sell 
the physical goods to run their businesses. 

For decades, trading commodity contracts 
were considered taboo by most pension funds 
because the market is so volatile and risky. 

That has all changed. Now we have 
the California pension fund, CalPERS, 
and other pension programs that are 
shoving money into the commodities 
futures. It doesn’t mean they want to 
own oil. They want to speculate. 

Walter Lukken is the Acting Chair- 
man of the Commodity Futures Trad- 
ing Commission. This is the Commis- 
sion that is supposed to be the referee, 
the Federal regulator wearing a striped 
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shirt and blowing a whistle when they 
call the fouls. Markets work, in most 
cases, but when markets don’t work, 
you have to have a referee. Walter 
Lukken, the referee for us, says the 
price of oil is going up because demand 
is outstripping supply, strong fun- 
damentals are at play. Apparently, he 
misses the fact from 2003 until now, $13 
billion to $260 billion, that is an addi- 
tional $247 billion have gone into this 
market driving up the price of oil, hav- 
ing almost nothing at all to do with 
supply and demand. 

There is a need, it seems to me, for 
the Congress to address this issue of 
excess speculation. Those that need a 
commodities market are the airlines, 
trucking companies, farmers, and oth- 
ers so they can hedge risks. There is a 
legitimate function of hedging risks, 
and that is what the market was cre- 
ated for. A consumer and producer 
hedges risk with respect to a physical 
product, a perfectly legitimate func- 
tion. But the fact is, those interests 
that are most concerned about the 
Congress taking action to address a 
market that is broken are those who 
need the markets to hedge risks—air- 
lines, trucking companies, farmers and 
others—because they know this market 
is broken. They know this is a market 
that is supposed to work for them to 
hedge risk, but now it is completely 
broken, taken over by speculators. 

There is a columnist in the Wash- 
ington Post this morning who does his 
usual—he does about two pages of re- 
search and then he skips the next five 
pages, so he never quite gets to the 
truth. He says this speculation stuff, 
that is made up. He doesn’t use the 
word ‘‘populace.’’ He says they are a 
bunch of ne’er-do-wells who don’t have 
the foggiest idea what they are talking 
about. It is not a surprise to me that 
there are those who believe the current 
system is working. It certainly works 
for some, doesn’t it? 

The OPEC countries must love walk- 
ing to the bank with our money and 
making a deposit in their account. The 
oil companies must love making depos- 
its of our money into their accounts. I 
understand why some of the invest- 
ment banks and other market players 
who are engaged in neck-deep specula- 
tion and have been making a lot of 
money love the status quo. They love 
what has happened here. It doesn’t 
bother them a bit where the price of oil 
is, as long as they make money over all 
this speculation. 

What I think we should do is pass 
legislation similar to that which I have 
introduced. It is called the End Oil 
Speculation Act. End oil speculation— 
how do you do that? You do it through 
a couple of approaches. No. 1, you take 
the oil futures market and you require 
the referee, the Commodity Futures 
Trading Commission (CFTC), to distin- 
guish between legitimate hedging— 
that is, those who want to, between a 
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consumer and a producer, hedge their 
risk with a physical product. You must 
distinguish between those interests and 
all other interests who are just in this 
market to speculate. 

With respect to those who are in this 
market just for pure speculation, es- 
tablish significant position limits. We 
can wring the speculation out of this 
system and should. I am talking about 
the excess speculation. This oil com- 
modity futures market was created in 
1936, and when President Roosevelt 
signed the bill, he warned about excess 
speculation. In fact, the bill itself had 
a provision dealing with excess specu- 
lation. Now we find ourselves, all these 
decades later, with a dramatic amount 
of speculation that is wrecking this 
market. Should we do something? The 
answer is we must. We don’t have a 
choice. Of course, we should. 

My hope is—as the majority leader 
indicated, we are going to be able to 
address this issue later this week. My 
hope is we will be able to take legisla- 
tion to the floor of the Senate, and if a 
regulator cannot regulate effectively— 
and this CFTC apparently cannot—and 
the head of the regulators has already 
made a judgment, a judgment he has 
stated four or five times since January: 
This market is working fine. This is 
not about speculation. This is about 
the fundamentals of supply and de- 
mand. What, me worry? Things are 
fine. Don’t worry. Then, at the end of 
last month, the Chairman apparently 
had some sort of epiphany, a dream and 
woke up the next day and said: We 
have actually been investigating this 
for 7 months. 

One of those statements is not true: 
Supply and demand at work; don’t 
worry, be happy; or we have been wor- 
ried for 7 months. It is not clear what 
position represents the position of the 
Chairman of the CFTC, but they are 
positions at dramatic odds with one an- 
other. 

Let me say in addition, we hope this 
week we can address some legislation 
that will bring down the price of gaso- 
line and put downward pressure on oil 
prices. Even doing that doesn’t address, 
in the long term, what we need to ad- 
dress. All of us understand that. But it 
does address, in the short term, what 
we have to do to put some downward 
pressure on these prices. 

I don’t think there is any question 
that the price of oil and gas and the 
runup is hurting the economy of this 


country, hurting key industries in this 
country, certainly hurting American 
families, and we can do something 


about it, I believe, in the short term. 

In the longer term, some of our col- 
leagues will say: We have to drill. I 
support that. I don’t support drilling 
everywhere. But it is interesting, the 
minority party put together a proposal 
that talks about drilling. But they for- 
got to include all this area off the 
coast of Florida. Isn’t it interesting, I 
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know why they didn’t include it. Be- 
cause one of their caucus does not want 
to drill off the coast of Florida, does 
not want to drill in these eastern wa- 
ters off the Gulf of Mexico. They also 
know President Bush does not want to 
allow U.S. companies to drill off the 
coast of Cuba, so these were included in 
their proposals. They are all big drill- 
ing advocates, except they don’t want 
to drill where most of the oil exists. 

This is a chart of the technically re- 
coverable oil. Let me show where it is. 
This is the Outer Continental Shelf of 
the Pacific, this is Alaska, this is the 
Outer Continental Shelf of the Atlan- 
tic, and this is the Gulf of Mexico. We 
can see where the bulk of the tech- 
nically recoverable oil is. I was one of 
four Senators—Senators BINGAMAN, 
DOMENICI, and then-Senator Talent— 
who offered the legislation to open 
lease 181. Lease 181, which is now 8.3 
million acres in the gulf, was opened in 
2006. That is an additional 8.3 million 
additional acres opened for oil and gas 
leasing. 

I have also introduced legislation 
that opens all this additional area in 
the eastern Gulf of Mexico and off 
Cuban waters. So do I support drilling? 
I do. It is just that the minority side 
does not support it quite as much as 
they pretend to support it. 

Let me describe this chart. These are 
the waters off Cuba open for leasing. 
There is half a million barrels of oil a 
day that could come into production, 
and our U.S. companies cannot go in 
there to compete against other nations 
to drill for it. Spain is there. Canada is 
there. India is there. China is there. 
They all have a desire to drill in that 
water. We cannot go there because our 
companies are told by President Bush: 
No, we have an embargo against Cuba; 
you can’t go after this 500,000 barrels of 
oil a day in these waters because of our 
embargo against Cuba. That is absurd, 
absolutely absurd. 

I have said often on the floor of the 
Senate, we stick little straws in this 
planet as we circle the Sun and we 
suck out about 86 million barrels of oil 
a day. We use one-fourth right here on 
this little place on the planet called 
the United States. We have a pro- 
digious appetite for oil. That reflects 
in many ways the economy we built. 
We have built a wonderful economy. 
This is a great place to live. There is 
no place like it on Earth. But divine 
providence did some strange things. 
Most of the oil is under the sands half- 
way around the world in the Persian 
Gulf, and most of the demand is in the 
United States. There is more and more 
demand ahead of us with respect to 
China and India. We understand that. 
We knew that 12 to 14 months ago. So 
that is not what is causing the runup 
in prices today. 

But we all know, if we look ahead, we 
need to leapfrog to other technologies, 
even as we search for additional oil. We 
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will drill for more oil in the right 
places. Obviously, the chart I showed 
for the Gulf of Mexico has far more 
than my friends in the minority would 
aspire to achieve in other regions. 

In addition to drilling in an appro- 
priate way, we need much more con- 
servation. Conservation is the easiest 
and by far the least expensive way to 
produce energy because we are such un- 
believable wasters of energy. So con- 
servation is, first and foremost, the 
best place to get additional energy. 

Second is efficiency. It doesn’t mat- 
ter what you use—a hot water heater, a 
furnace, an air-conditioner—it doesn’t 
matter what you use. The dramatic in- 
crease in efficiency of every appliance 
everybody uses, including these light 
bulbs, can substantially reduce our 
need for energy. The incandescent light 
bulb is on its way out. It will not be 
too many years when we will not find 
one in this country because we can 
light America’s houses and commercial 
facilities with about 80 percent savings 
of what we have been using in the past. 

Finally, and most importantly, in my 
judgment, as we look forward some 
years, we have to, as a country, decide 
to get dramatically involved in renew- 
able energy. We are not nearly there 
yet. We have some movement toward 
renewable, but we are not doing what 
we should do. The debate in the Con- 
gress has been about whether we 
should increase the production tax 
credits, tax incentives by 1 year. That 
is pathetic. We ought to say we are 
going to do this for a decade. America, 
you can count on where we are headed. 

In the next decade, we are going to 
build substantial capability for wind, 
solar, biomass, and more. We ought to 
say here is where America is headed for 
10 years. We are nibbling around the 
edges talking about a l-year extension 
of this and that. It is not that we have 
not tried. 

We had a longer extension on the 
floor of the Senate, but regrettably, 
the minority side largely blocked it. In 
fact, they have blocked these exten- 
sions three times. Our hope is that we 
as a country will be able to say our pol- 
icy is conservation, efficiency, yes, 
drilling in the right places, but our pol- 
icy is especially to move forward with 
substantial and dramatic amounts of 
new renewable energy. 

I know the American people look at 
the Congress from time to time and 
wonder if anything can get done. There 
certainly is an urgency with respect to 
the policies I described—the fiscal pol- 
icy that is way off track, a trade policy 
that is producing $800 billion a year in 
trade deficits, a policy that has allowed 
the subprime loan scam to exist and 
develop right under the nose of regu- 
lators who apparently were dead from 
the neck up. All these things are ur- 
gent needs for this country to address. 
But none is more urgent at the mo- 
ment than trying to find a way to put 
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some downward pressure on gas and oil 
prices that have risen out of sight, in 
my judgment, disconnected to the sup- 
ply-and-demand fundamentals of where 
a market ought to be. 

Every American is affected by this 
runup in prices, and our country is 
being irreparably damaged by what it 
costs for us to send all this massive 
money every single day overseas in 
search of oil that is produced outside 
our country’s borders. 

We need a short-term urgent plan 
and a long-term thoughtful plan to find 
our way through this situation and put 
America on a better course for energy. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
DHL SELLOUT 


Mr. BROWN. Mr. President, this sum- 
mer is turning out to be one of great 
anxiety and uncertainty for literally 
thousands of families in southwest 
Ohio. At this moment, the economic 
future of more than 8,000 people—8,000 
workers and their families—in the Wil- 
mington and surrounding communities 
hangs in the balance. 

DHL, the cargo carrier service, has 
threatened to shut down its Wil- 
mington hub, a decision that, if suc- 
cessful, threatens both families and 
surrounding communities. In May, 
DHL’s parent company, the German 
company Deutsche Post World Net, an- 
nounced a proposed deal with UPS that 
would close the Ohio operation. 

In 2004, the State of Ohio and the city 
of Wilmington, a community of 18,000 
people, and surrounding counties— 
Highland County, Greene County, 
Clark County, and the area around it— 
proudly laid out the welcome mat for 
DHL, providing more than $400 million 
in incentives only 4 years ago. It was, 
we thought then, the beginning of a 
long friendship. 

The Wilmington Air Park is the larg- 
est employer in a six-county area of 
Ohio. Literally, in each of the six coun- 
ties in the region, DHL is the single 
largest employer. Air Park employees 
were drawn from 45 counties, more 
than half of Ohio’s 88 counties. 

Tomorrow, Americans from across 
the country will gather around their 
television sets to enjoy baseball’s All 
Star game in Yankee Stadium. The 
first pitch will be thrown by Cleve- 
land’s All Star pitcher Cliff Lee. Dur- 
ing this midsummer classic, fans may 
notice emblazoned on the walls of Yan- 
kee Stadium and on game memorabilia 
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the DHL logo, because DHL is the offi- 
cial carrier of major league baseball. 
More than 8,000 Ohio workers and their 
families have helped make DHL a 
major league player in the North 
American express delivery business. 
Their families in the community have 
supported DHL, worked for DHL, 
helped build DHL, and State and local 
governments pitched in, as I said, with 
$400 million to build this company and 
help it thrive in southwest Ohio. 

Thankfully, the agreement with UPS 
and the agreement to shut down is not 
yet final, and so we fight. This morn- 
ing, earlier today, Mayor David Raizk, 
Clinton County Commissioner Randy 
Riley, and I joined hundreds of DHL, 
ABX, and Air Star workers to fight for 
these jobs and this community. To- 
gether, I delivered to DHL’s head- 
quarters in Wilmington—at their head- 
quarters just outside Wilmington, on 
the outskirts of Wilmington—I deliv- 
ered more than 9,000 signatures on peti- 
tions to DHL headquarters, petitions 
that were denied by DHL management 
2 weeks ago when employees and com- 
munity members tried to deliver them. 

DHL needs to hear from these fami- 
lies and they need to understand that 
good corporate citizenship means more 
than baseball advertisements and com- 
pany sponsorships. DHL workers and 
their families rightfully feel betrayed 
by the callous decision made by Deut- 
sche Post. 

This kind of betrayal does not just 
eliminate jobs. The community loses 
revenue, public schools take a hit, the 
police force, fire department—all take 
major hits. It is estimated that 10 per- 
cent of the Wilmington City school 
budget is derived from DHL’s oper- 
ations in Wilmington. Hospitals suffer. 
Clinton Memorial Hospital is a not-for- 
profit, and people connected with DHL 
account for a huge percent of their 
overall operations. They get $7 million 
in revenue just from DHL, ABX, and 
ASTAR, and their overall budget is 
$100 million. They don’t know how they 
will be able to continue operations if 
DHL closes its operations in Wil- 
mington. 

There are some 15,000 children of 
those DHL workers at the Wilmington 
airpark—DHL, ASTAR, and ABX—who 
will lose their jobs. 

Today I stood with the real All Stars, 
a couple of hundred workers and their 
families from southwest Ohio at DHL 
and at their union hall right across the 
street. In the last few months they 
have been sending me their stories. I 
would like to share some of them. 

Tara Pratz of Lebanon, a community 
a few miles from there in Warren Coun- 
ty, told me she and her husband relo- 
cated to Ohio because they trusted 
DHL and the promises made to her and 
workers like her. Reading from her 
note, she said: 

Deustch-Post is nothing more than a cor- 
porate terrorist destroying the very lives 
that built the company. 
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Kelly Morse of Blanchester also 
wrote me about moving to Ohio be- 
cause of the loyalty she felt for DHL. 
She wrote: 

At first we did not want to move, but as a 
loyal employee I wanted to live close to my 
employer. DHL needs to be held accountable 
for the commitments they made to the peo- 
ple, workers, and community of southwest 
Ohio. 

New Vienna resident Beth Carpenter 
wrote: 

My husband is one of the many employees 
being laid off... with the economy the way 
it is, it is hard enough trying to keep food on 
the table, let alone to try to do it without a 
job. 

Sherry Barrett, also of New Vienna, 
wrote, simply: 

We are all extremely terrified of what our 
future holds. . . .We need all of you in our 
government to fight hard for us and Ohio. 

Again, it doesn’t need to be this way. 
DHL has been a good corporate citizen. 
It can remain a good friend to the peo- 
ple of Ohio. Workers and family mem- 
bers and the community are ready to 
do whatever it takes—whatever it 
takes. This morning in Wilmington it 
was clear that this community sticks 
together when times are tough. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
CARDIN). Without objection, it is so or- 
dered. 


Ea 


HIV/AIDS, TB, AND MALARIA 
REAUTHORIZATION 


Mr. FEINGOLD. Mr. President, I rise 
today to express my strong support for 
the Tom Lantos and Henry J. Hyde 
HIV/AIDS, TB, and Malaria Reauthor- 
ization Act. Although we have made 
significant headway over the last 5 
years, the HIV/AIDS pandemic remains 
one of the world’s worst public health 
crises, with millions of people infected 
around the globe and millions more 
who have already perished. As chair- 
man of the Senate Foreign Relations 
subcommittee on Africa, and because 
of the disease’s disproportionate im- 
pact on sub-Saharan Africa, I would 
like to focus my remarks today on that 
region to illustrate just how critical— 
and urgent—it is that we pass this bill. 

Despite some progress, AIDS remains 
a severe public health concern in Afri- 
ca. Indeed, HIV continues to spread, 
with many countries on the continent 
experiencing unprecedented drops in 
population, economic decline, decima- 
tion of militaries, and the creation of 
an entire generation of orphans who 
know no other life but that of the 
streets. These societal disruptions have 
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profound consequences for the con- 
tinent’s future and security; already, 
they are impeding development in the 
part of the world least able to contain 
the epidemic or treat its victims. 

In December 2007, the Joint United 
Nations Program on  HIV/AIDS— 
UNAIDS—reported that worldwide, ap- 
proximately 35 million people live with 
HIV/AIDS. Similar organizations re- 
port that at the current rate, by 2015 
more than 62 million people could be- 
come newly infected. Currently, over 
two-thirds of HIV cases are in Africa, 
which means there are somewhere be- 
tween 20 million and 24 million adults 
and children in that continent who are 
HIV-positive. And these are just the 
cases we know of—these are just the 
reported and documented cases. AS a 
point of comparison, the region with 
the next highest infection rate is 
Southeast Asia—with some 4 million 
individuals living with HIV. 

Since 2003 there has been a signifi- 
cant bipartisan effort to address this 
crisis with the creation of the Presi- 
dent’s Emergency Plan for AIDS—or 
PEPFAR as it is more commonly 
known. PEPFAR authorized some $19 
billion over 5 years for HIV/AIDS, tu- 
berculosis and malaria and yet in 2007 
alone, 2.5 million people around the 
globe were infected with HIV—or the 
equivalent of some 6,800 per day, 4,600 
of whom live in Africa. And while 4,600 
Africans are being infected every day, 
some 6,000 Africans are dying from 
AIDS-related illness—many without 
ever realizing they were HIV-positive 
or, if they did know, without ever hav- 
ing access to any treatment for their 
illness. In other words, despite a 
ground-breaking initiative to raise the 
profile of the disease, to work with 
local communities and national health 
systems, and to coordinate among the 
international community, Africa’s fu- 
ture remains in peril. 

HIV/AIDS is spreading in African 
countries that are already hard hit by 
a range of other problems including 
rampant poverty, political instability 
and a lack of basic services and edu- 
cation. The result is decreased state 
capacity and an undermining of the de- 
velopment of civil society. HIV does 
not discriminate, and it is hitting 
members of Africa’s political leader- 
ship, its college-trained professionals, 
and its skilled labor forces. And as it 
takes its toll on these groups, it is hav- 
ing a devastating effect on entire gen- 
erations. I saw this firsthand just 
under a decade ago when I traveled to 
Zimbabwe, and I have seen it since in 
other trips to Africa. 

At that time, reports were noting 
that life expectancy had dropped from 
65 to 39 because of the epidemic. As I 
walked past the parliament building in 
Harare, I asked how old one had to be 
to become a legislator. The answer? 
Forty. And now, even as it copes with 
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a new, devastating political and hu- 
manitarian crisis, Zimbabwe is experi- 
encing even lower life expectancy 
rates—37 for men and just 34 for 
women—even lower than the minimum 
age to be elected a member of Par- 
liament in that country. 

Despite the critical assistance of the 
United States, the cold hard facts—the 
numbers of those infected and dying— 
show that even more help is needed 
from the international community. 
Last August, on a trip to Uganda, I met 
with a number of health experts—from 
government health workers to civil so- 
ciety representatives—to discuss how 
the United States can build on the 
good work that began with PEFPAR, 
and provide a more vigorous response 
to the disease. 

We discussed what had worked and 
what had not, and they told me very 
clearly that in order to put a dent in 
the devastating impact of this pan- 
demic, we need to focus not only on 
treatment but equally, if not more, on 
prevention. They shared examples of 
why, in order to help those most vul- 
nerable, HIV/AIDS efforts need to in- 
clude programs that address gender in- 
equity, family planning, food and nu- 
trition, and social stigma. And they 
were unequivocally clear that we need 
to work closely with national govern- 
ments and local communities to help 
build strong, sustainable health infra- 
structures that can provide assistance 
to their own citizens. 

I mention Uganda because it has been 
a rare example of success on the con- 
tinent. The government’s early rec- 
ognition of the crisis and its initial 
comprehensive policies—including a 
well-organized public education cam- 
paign—are credited with helping to 
bring adult HIV prevalence down from 
around 15 percent in the early 1990s to 
just over 5 percent in 2001. Unfortu- 
nately by 2006, scientists were sug- 
gesting that Uganda’s HIV prevalence 
rates were once again rising. Indeed, I 
heard that same concern from most, if 
not all, of the people I met there, as 
well as from the President of Uganda 
himself. 

The underlying message was that fo- 
cusing on treatment is not enough. In 
the case of Uganda, given the rising in- 
fection rates—as with many other 
parts of the world—the emphasis on 
treatment fails to address the factors 
driving the epidemic. Don’t get me 
wrong—Ugandans are grateful for U.S. 
HIV/AIDS funding—but they made it 
clear that future support would be 
more effective if it were more com- 
prehensive, and corresponded more 
closely to national needs, conditions, 
and initiatives. 

It has become a common refrain that 
we cannot treat our way out of this 
global pandemic and I continue to be- 
lieve that is the case. As long as infec- 
tion rates are rising, treatment and 
care costs will increase, as will the dis- 
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ease’s burden on key vulnerable popu- 
lations as well as their families, com- 
munities, and countries. 

Scientific evidence supports the an- 
ecdotal evidence I heard from many in 
Uganda. It confirms there is much to 
be gained by integrating the treatment 
and care of other diseases—particularly 
tuberculosis but also more common, 
preventable ailments—with HIV pro- 
grams and expanded informational 
awareness campaigns that encourage 
health knowledge and capacities. Part 
of the challenge of addressing HIV/ 
AIDS is that the disease does not sit 
easily within any particular policy 
area and although there are important 
domestic components related to health 
and human services, these are also 
clearly questions of foreign policy and 
international assistance. All of these 
need to be integrated into a harmo- 
nious whole. 

And that is why today I encourage 
my colleagues to support The Tom 
Lantos and Henry J. Hyde HIV/AIDS, 
TB, and Malaria Reauthorization Act 
and to reject any amendments that 
would undermine this bipartisan legis- 
lation. This bill is not perfect but, if 
passed, it will put global AIDS pro- 
grams on the road to greater sustain- 
ability and will significantly increase 
our commitment to reversing the cri- 
sis. 

We all know there can be no quick fix 
or shortcut to success, but we have be- 
fore us now legislation that maintains 
and expands the United States’ re- 
sponse to the HIV/AIDS pandemic. 
Passing this bill will ensure the con- 
tinuation of U.S. leadership to prevent, 
contain, and combat HIV/AIDS, tuber- 
culosis, and malaria in a way that ad- 
vances a broader range of global health 
and development objectives. To do any- 
thing less would not only be bad policy, 
it would be short-sighted and counter- 
productive. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


EE 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the morning hour 
be extended to 4:30, with all other con- 
ditions of the previous order remaining 
in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia is recog- 
nized. 


EE 
FANNIE MAE AND FREDDIE MAC 


Mr. WEBB. Mr. President, we are 
going to be talking this week quite a 
bit about the situation with Freddie 
Mac and Fannie Mae. We had news this 
weekend that the Federal Reserve and 
Treasury are intending to intervene to 
shore up Freddie Mac and Fannie Mae. 

This situation underscores the depth 
and the persistence of our Nation’s 
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housing crisis. Last week, I joined a bi- 
partisan majority of Senators in voting 
to approve a housing bill that is in- 
tended to strengthen oversight in 
Fannie Mae and Freddie Mac, to allow 
the FHA to guarantee up to $300 billion 
in new loans for at-risk subprime bor- 
rowers. But I think it would be useful 
at this time to review a few recent data 
points in other areas because they 
should cause all of us some concern 
about where we are heading and the de- 
cisions we are making as fiduciaries of 
the public trust. 

In March of this year, Bear Stearns, 
the Nation’s fifth largest investment 
banking firm, was battered by what its 
officials termed a sudden liquidity cri- 
sis regarding or related to its large ex- 
posure to devalued mortgage-backed 
securities. 

At that time, Bear Stearns, 
JPMorgan, and the Federal Reserve 
reached a negotiated deal. JPMorgan 
purchased 95 million newly issued 
shares of Bear’s common stock, and the 
Fed, which in reality means the people 
who pay the taxes in our country, be- 
came responsible for up to $29 billion in 
losses if the collateral provided by Bear 
Stearns for the loan proves to be worth 
less than their original claims. That is 
$29 billion guaranteed by American 
taxpayers in the private market. 

This decision was unprecedented. 
Never before had the Fed bailed out a 
financial entity that was not a com- 
mercial bank. The Fed’s unprecedented 
role has generated a widespread debate 
on the implications of these types of 
interventions. Many have had concerns 
that the Government’s action tells the 
market that the Fed is willing to help 
a large and failing financial enterprise, 
which, in many people’s view, sets a 
bad precedent in terms of corporate re- 
sponsibility. 

And by way of information, Bear 
Stearns’ CEO earned $38.4 million in 
2006. They did not file a proxy state- 
ment in 2008; his compensation was not 
available for 2007. But I will say that 
again. In 2006, previous to this crisis, 
the CEO made $38.4 million. 

Last week, IndyMac Bank of Pasa- 
dena, CA was closed by the Federal Of- 
fice of Thrift Supervision, and the 
FDIC, the Federal Deposit Insurance 
Corporation, was named conservator 
and therefore took over this bank’s op- 
erations. According to the FDIC, the 
bank’s board of directors was dissolved, 
the CEO was fired, and upper manage- 
ment may remain, although this has 
not yet been determined. But the new 
CEO in this situation is now an FDIC 
employee and is therefore compensated 
per a Government payscale. As con- 
servators, the FDIC will operate the 
bank to maximize the value of the in- 
stitution for further sale and to main- 
tain banking services. 

So when we look at the situation we 
are now facing with Fannie Mae and 
Freddie Mac, I think it is important to 
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lay down three guiding principles. The 
first is, we do need to ensure that the 
measures we are taking protect these 
Americans who remain at risk of fore- 
closure. We have to take some proper 
action now so that this crisis does not 
grow deeper. But we also need to be 
very sensitive to the thousands of 
workers, many of whom live in this 
area, who have built careers at Fannie 
Mae and Freddie Mac. Many of those 
workers have their retirement savings 
tied up in the plummeting stock of 
these formerly robust companies. But 
as we focus rightly on those two con- 
cerns, on the homeowners and on the 
workers, we also need to be equally 
clear that any solution to this crisis 
has to be fair to the American tax- 
payers who ultimately are going to 
foot the bill. When times go bad like 
this, quite often the people who are 
paying the taxes are people who do not 
even own stock, or maybe it is some- 
body who makes $40,000 a year driving 
a truck who now is being asked to put 
money up to preserve an entity where, 
again, we see executive compensation 
and stock values over the years have 
increased. 

Paul Krugman wrote a piece in the 
New York Times today addressing ele- 
ments of this issue. I want to read a 
portion of it. 

The case against Fannie and Freddie be- 
gins with their peculiar status: although 
they’re private companies with stockholders 
and profits, they’re ‘‘government-sponsored 
enterprises’ established by Federal law, 
which means that they receive special privi- 
leges. The most important of these privileges 
is implicit: it’s the belief of investors that if 
Fannie and Freddie are threatened with fail- 
ure, the Federal Government will come to 
their rescue. 

This implicit guarantee means that profits 
are privatized but losses are socialized. If 
Fannie and Freddie do well, their stock- 
holders [and the corporate executives] reap 
the benefits, but if things go badly, Wash- 
ington picks up the tab. Heads they win, 
tails we lose. Such one-way bets can encour- 
age the taking of bad risks, because the 
down side is someone else’s problem. 

Mr. President, I ask unanimous con- 
sent to have the entire New York 
Times article printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 14, 2008] 

FANNIE, FREDDIE AND YOU 
(By Paul Krugman) 

And now we’ve reached the next stage of 
our seemingly never-ending financial crisis. 
This time Fannie Mae and Freddie Mac are 
in the headlines, with dire warnings of immi- 
nent collapse. How worried should we be? 

Well, Pm going to take a contrarian posi- 
tion: the storm over these particular lenders 
is overblown. Fannie and Freddie probably 
will need a government rescue. But since it’s 
already clear that that rescue will take 
place, their problems won’t take down the 
economy. 

Furthermore, while Fannie and Freddie are 
problematic institutions, they aren’t respon- 
sible for the mess we’re in. 
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Here’s the background: Fannie Mae—the 
Federal National Mortgage Association—was 
created in the 1930s to facilitate homeowner- 
ship by buying mortgages from banks, free- 
ing up cash that could be used to make new 
loans. Fannie and Freddie Mac, which does 
pretty much the same thing, now finance 
most of the home loans being made in Amer- 
ica. 

The case against Fannie and Freddie be- 
gins with their peculiar status: although 
they’re private companies with stockholders 
and profits, they’re ‘‘government-sponsored 
enterprises”? established by federal law, 
which means that they receive special privi- 
leges. 

The most important of these privileges is 
implicit: it’s the belief of investors that if 
Fannie and Freddie are threatened with fail- 
ure, the federal government will come to 
their rescue. 

This implicit guarantee means that profits 
are privatized but losses are socialized. If 
Fannie and Freddie do well, their stock- 
holders reap the benefits, but if things go 
badly, Washington picks up the tab. Heads 
they win, tails we lose. 

Such one-way bets can encourage the tak- 
ing of bad risks, because the downside is 
someone else’s problem. The classic example 
of how this can happen is the savings-and- 
loan crisis of the 1980s: S.&L. owners offered 
high interest rates to attract lots of feder- 
ally insured deposits, then essentially gam- 
bled with the money. When many of their 
bets went bad, the feds ended up holding the 
bag. The eventual cleanup cost taxpayers 
more than $100 billion. 

But here’s the thing: Fannie and Freddie 
had nothing to do with the explosion of high- 
risk lending a few years ago, an explosion 
that dwarfed the S.&L. fiasco. In fact, 
Fannie and Freddie, after growing rapidly in 
the 1990s, largely faded from the scene during 
the height of the housing bubble. 

Partly that’s because regulators, respond- 
ing to accounting scandals at the companies, 
placed temporary restraints on both Fannie 
and Freddie that curtailed their lending just 
as housing prices were really taking off. 
Also, they didn’t do any subprime lending, 
because they can’t: the definition of a 
subprime loan is precisely a loan that 
doesn’t meet the requirement, imposed by 
law, that Fannie and Freddie buy only mort- 
gages issued to borrowers who made substan- 
tial down payments and carefully docu- 
mented their income. 

So whatever bad incentives the implicit 
federal guarantee creates have been offset by 
the fact that Fannie and Freddie were and 
are tightly regulated with regard to the 
risks they can take. You could say that the 
Fannie-Freddie experience shows that regu- 
lation works. 

In that case, however, how did they end up 
in trouble? 

Part of the answer is the sheer scale of the 
housing bubble, and the size of the price de- 
clines taking place now that the bubble has 
burst. In Los Angeles, Miami and other 
places, anyone who borrowed to buy a house 
at the peak of the market probably has nega- 
tive equity at this point, even if he or she 
originally put 20 percent down. The result is 
a rising rate of delinquency even on loans 
that meet Fannie-Freddie guidelines. 

Also, Fannie and Freddie, while tightly 
regulated in terms of their lending, haven’t 
been required to put up enough capital—that 
is, money raised by selling stock rather than 
borrowing. This means that even a small de- 
cline in the value of their assets can leave 
them underwater, owing more than they 
own. 
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And yes, there is a real political scandal 
here: there have been repeated warnings that 
Fannie’s and Freddie’s thin capitalization 
posed risks to taxpayers, but the companies’ 
management bought off the political process, 
systematically hiring influential figures 
from both parties. While they were ugly, 
however, Fannie’s and Freddie’s political 
machinations didn’t play a significant role 
in causing our current problems. 

Still, isn’t it shocking that taxpayers may 
end up having to rescue these institutions? 
Not really. We’re going through a major fi- 
nancial crisis—and such crises almost always 
end with some kind of taxpayer bailout for 
the banking system. 

And let’s be clear: Fannie and Freddie 
can’t be allowed to fail. With the collapse of 
subprime lending, they’re now more central 
than ever to the housing market, and the 
economy as a whole. 

Mr. WEBB. Looking at or thinking 
about Mr. Krugman’s piece, we should 
also recall that the chief executives of 
those two companies last year earned 
multimillion-dollar compensation 
packages. We respect the guidance and 
the leadership that allows corporate 
CEOs to make these kinds of com- 
pensation, but at the same time, we 
should not be asking the taxpayers of 
this country, many of whom do not 
even own stocks, if we are buttressing 
the activities of these companies, to 
continue to assist financially this type 
of corporate compensation. 

We have seen one example with the 
recent IndyMac Bank failure where the 
FDIC came in and the acting CEO gets 
a regular Federal salary. I urge all of 
my colleagues to think about this this 
week, that, as Mr. Krugman says, ‘‘the 
profits are privatized,” meaning the 
small group of people who own stocks 
take advantage when things go well, 
and sometimes we talk about economic 
Darwinism and how the fact that they 
make that sort of compensation relates 
to their talent, ‘‘but losses are social- 
ized’? meaning that everyone in the 
country ends up having to pay when 
things go wrong in order to protect the 
system from falling apart. 

Well, the bottom line of that is, if 
our taxpayers are going to be required 
to chip in to solve the problem, they 
should not be alone. The executives 
who are involved in the operations of 
these institutions should also be will- 
ing to do the same. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 


SE 
CONCLUSION OF MORNING 
BUSINESS 
Mr. REID. Mr. President, I have 


talked to the distinguished ranking 
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member of the Foreign Relations Com- 
mittee and explained to him where we 
are. Iam very happy we have an agree- 
ment to move forward on PEPFAR. 
That agreement is that we have 10 
amendments. They are amendments we 
worked on hard. We did it all day 
Thursday and Thursday night, and 
then Friday, of course, perfecting the 
agreement, and we now have consent to 
move to the bill. 

Here is the problem that faces the 
majority: By our moving to PEPFAR, 
it opens a spot where somebody can 
move to proceed to something else, 
anything that is on the calendar. Any- 
one can come in and move to that piece 
of legislation, and file a cloture motion 
with it, which would force us to be on 
that matter. I cannot allow that to 
happen. 

I say this with the deepest respect for 
all my Republican colleagues, but we 
have had a little bit of mischievous 
legislation being thrown about here, 
and so if I move to something else to 
fill that spot to keep someone else 
from moving to something else, we on 
this side would be very happy to leave 
that dormant, do nothing with it, and 
move forward and complete PEPFAR. 
There would be no harm to anyone in 
doing this. But it would seem to me 
there would be a lot of harm if—I will 
not mention any names—the two or 
three likely suspects walked over here 
and moved to proceed to something 
else. I think it would create a lot of 
problems. 

This PEPFAR legislation dealing 
with global AIDS is extremely impor- 
tant. The President wants it. I do not 
know of a single Democrat who does 
not want it. I think most Repub- 
licans—I think the vast majority of Re- 
publicans—want this. So I would hope 
we are not going to get off track be- 
cause of some folks over here who have 
tended to make me kind of look for a 
sucker punch to be thrown at any time. 
I think we would all be ill-advised to 
not finish PEPFAR at this time. 

Mr. President, I would ask that 
morning business be closed. That being 
the case, I think the order is now in ef- 
fect that once it is closed, we would be 
on PEPFAR. 

Is that right; I ask the Chair? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. REID. Mr. President, I would ask 
that morning business be closed. 

The PRESIDING OFFICER. Morning 
business is closed. 


Ee 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008 
The PRESIDING OFFICER. Under 

the previous order, the motion to pro- 

ceed to S. 2731 is agreed to, and the 

Senate will proceed to the consider- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


ation of the measure, which the clerk 
will report by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2731) to authorize appropriations 
for fiscal years 2009 through 2013 to provide 
assistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, and for 
other purposes. 

Thereupon, the Senate proceeded to 
consider the bill, which had been re- 
ported from the Committee on Foreign 
Relations, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Purpose. 

Sec. 5. Authority to consolidate and combine re- 
ports. 

TITLE I—POLICY PLANNING AND 
COORDINATION 
Sec. 101. Development of an updated, com- 


prehensive, 5-year, global strat- 
egy. 
Sec. 102. Interagency working group. 
Sec. 103. Sense of Congress. 
TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 


Sec. 201. Voluntary contributions to 
national vaccine funds. 

202. Participation in the Global Fund to 
Fight AIDS, Tuberculosis and 
Malaria. 

203. Research on methods for women to 
prevent transmission of HIV and 
other diseases. 

204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health systems 
of partner countries. 

205. Facilitating effective operations of the 
Centers for Disease Control. 

Sec. 206. Facilitating vaccine development. 
TITLE III—BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 

Sec. 301. Assistance to combat HIV/AIDS. 

Sec. 302. Assistance to combat tuberculosis. 

Sec. 303. Assistance to combat malaria. 

Sec. 304. Malaria Response Coordinator. 

Sec. 305. Amendment to Immigration and Na- 

tionality Act. 

Clerical amendment. 

Requirements. 

Annual report on prevention of moth- 

er-to-child transmission of HIV. 

Prevention of mother-to-child trans- 

mission expert panel. 

TITLE IV—FUNDING ALLOCATIONS 


401. Authorization of appropriations. 
Sec. 402. Sense of Congress. 

Sec. 403. Allocation of funds. 

SEC. 2. FINDINGS. 

Section 2 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7601) is amended by add- 
ing at the end the following: 

(29) On May 27, 2003, the President signed 
this Act into law, launching the largest inter- 
national public health program of its kind ever 
created. 


inter- 


Sec. 


Sec. 


Sec. 


Sec. 


306. 
307. 
308. 


Sec. 
Sec. 
Sec. 


Sec. 309. 


Sec. 
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“(30) Between 2003 and 2008, the United 
States, through the President’s Emergency Plan 
for AIDS Relief (PEPFAR) and in conjunction 
with other bilateral programs and the multilat- 
eral Global Fund has helped to— 

“(A) provide antiretroviral therapy for over 
1,900,000 people; 

“(B) ensure that over 150,000 infants, most of 
whom would have likely been infected with HIV 
during pregnancy or childbirth, were not in- 
fected; and 

“(C) provide palliative care and HIV preven- 
tion assistance to millions of other people. 

“(31) While United States leadership in the 
battles against HIV/AIDS, tuberculosis, and ma- 
laria has had an enormous impact, these dis- 
eases continue to take a terrible toll on the 
human race. 

“(32) According to the 2007 AIDS Epidemic 
Update of the Joint United Nations Programme 
on HIV/AIDS (UNAIDS)— 

“(A) an estimated 2,100,000 people died of 
AIDS-related causes in 2007; and 

“(B) an estimated 2,500,000 people were newly 
infected with HIV during that year. 

“(33) According to the World Health Organi- 
zation, malaria kills more than 1,000,000 people 
per year, 70 percent of whom are children under 
5 years of age. 

“(34) According to the World Health Organi- 
zation, % of the world’s population is infected 
with the tuberculosis bacterium, and tuber- 
culosis is 1 of the greatest infectious causes of 
death of adults worldwide, killing 1,600,000 peo- 
ple per year. 

“(35) Efforts to promote abstinence, fidelity, 
the correct and consistent use of condoms, the 
delay of sexual debut, and the reduction of con- 
current sexual partners represent important ele- 
ments of strategies to prevent the transmission 
of HIV/AIDS. 

“(36) According to UNAIDS— 

“(A) women and girls make up nearly 60 per- 
cent of persons in sub-Saharan Africa who are 
HIV positive; 

“(B) women and girls are more biologically, 
economically, and socially vulnerable to HIV in- 
fection; and 

“(C) gender issues are critical components in 
the effort to prevent HIV/AIDS and to care for 
those affected by the disease. 

““(37) Children who have lost a parent to HIV/ 
AIDS, who are otherwise directly affected by 
the disease, or who live in areas of high HIV 
prevalence may be vulnerable to the disease or 
its socioeconomic effects. 

“(38) Lack of health capacity, including in- 
sufficient personnel and inadequate infrastruc- 
ture, in sub-Saharan Africa and other regions of 
the world is a critical barrier that limits the ef- 
fectiveness of efforts to combat HIV/AIDS, tu- 
berculosis, and malaria, and to achieve other 
global health goals. 

“(39) On March 30, 2007, the Institute of Med- 
icine of the National Academies released a re- 
port entitled ‘PEPFAR Implementation: 
Progress and Promise’, which found that budget 
allocations setting percentage levels for spend- 
ing on prevention, care, and treatment and for 
certain subsets of activities within the preven- 
tion category— 

“(A) have ‘adversely affected implementation 
of the U.S. Global AIDS Initiative’; 

“(B) have inhibited comprehensive, 
grated, evidence based approaches; 

“(C) ‘have been counterproductive’; 

“(D) ‘may have been helpful initially in en- 
suring a balance of attention to activities within 
the 4 categories of prevention, treatment, care, 
and orphans and vulnerable children’; 

“(E) ‘have also limited PEPFAR’s ability to 
tailor its activities in each country to the local 
epidemic and to coordinate with the level of ac- 
tivities in the countries’ national plans’; and 
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“(F) should be removed by Congress and re- 
placed with more appropriate mechanisms 
that— 

“i) ‘ensure accountability for results from 
Country Teams to the U.S. Global AIDS Coordi- 
nator and to Congress’; and 

“(ii) ‘ensure that spending is directly linked 
to and commensurate with necessary efforts to 
achieve both country and overall performance 
targets for prevention, treatment, care, and or- 
phans and vulnerable children’. 

“(40) The United States Government has en- 
dorsed the principles of harmonization in co- 
ordinating efforts to combat HIV/AIDS com- 
monly referred to as the ‘Three Ones’, which in- 
cludes— 

“(A) 1 agreed HIV/AIDS action framework 
that provides the basis for coordination of the 
work of all partners; 

“(B) 1 national HIV/AIDS coordinating au- 
thority, with a broadbased multisectoral man- 
date; and 

“(C) 1 agreed HIV/AIDS country-level moni- 
toring and evaluating system. 

“(41) In the Abuja Declaration on HIV/AIDS, 
Tuberculosis and Other Related Infectious Dis- 
eases, of April 26-27, 2001 (referred to in this Act 
as the ‘Abuja Declaration’), the Heads of State 
and Government of the Organization of African 
Unity (OAU)— 

“(A) declared that they would ‘place the fight 
against HIV/AIDS at the forefront and as the 
highest priority issue in our respective national 
development plans’; 

“(B) committed ‘TO TAKE PERSONAL RE- 
SPONSIBILITY AND PROVIDE LEADERSHIP 
for the activities of the National AIDS Commis- 
sions/Councils’; 

“(C) resolved ‘to lead from the front the battle 
against HIV/AIDS, Tuberculosis and Other Re- 
lated Infectious Diseases by personally ensuring 
that such bodies were properly convened in mo- 
bilizing our societies as a whole and providing 
focus for unified national policymaking and 
programme implementation, ensuring coordina- 
tion of all sectors at all levels with a gender per- 
spective and respect for human rights, particu- 
larly to ensure equal rights for people living 
with HIV/AIDS’; and 

“(D) pledged ‘to set a target of allocating at 
least 15% of our annual budget to the improve- 
ment of the health sector’.’’. 

SEC. 3. DEFINITIONS. 

Section 3 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7602) is amended— 

(1) in paragraph (2), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs of the House of 
Representatives, the Committee on Appropria- 
tions of the Senate, and the Committee on Ap- 
propriations’’; 

(2) by redesignating paragraph (6) as para- 
graph (12); 

(3) by redesignating paragraphs (3) through 
(5), as paragraphs (4) through (6), respectively; 

(4) by inserting after paragraph (2) the fol- 
lowing: 

“(3) GLOBAL AIDS COORDINATOR.—The term 
‘Global AIDS Coordinator’ means the Coordi- 
nator of United States Government Activities to 
Combat HIV/AIDS Globally.’’; 

(5) by inserting after paragraph (6), as redes- 
ignated, the following: 

“(7) IMPACT EVALUATION RESEARCH.—The 
term ‘impact evaluation research’ means the ap- 
plication of research methods and statistical 
analysis to measure the extent to which change 
in a population-based outcome can be attributed 
to program intervention instead of other envi- 
ronmental factors. 

“(8) OPERATIONS RESEARCH.—The term ‘oper- 
ations research’ means the application of social 
science research methods and statistical anal- 
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ysis to judge, compare, and improve policies and 
program outcomes, from the earliest stages of de- 
fining and designing programs through their de- 
velopment and implementation, with the objec- 
tive of the rapid dissemination of conclusions 
and concrete impact on programming. 

“(9) PARAPROFESSIONAL.—The term ‘para- 
professional’ means an individual who is 
trained and employed as a health agent for the 
provision of basic assistance in the identifica- 
tion, prevention, or treatment of illness or dis- 
ability. 

“(10) PARTNER GOVERNMENT.—The term ‘part- 
ner government’ means a government with 
which the United States is working to provide 
assistance to combat HIV/AIDS, tuberculosis, or 
malaria on behalf of people living within the ju- 
risdiction of such government. 

“(11) PROGRAM MONITORING.—The term ‘pro- 
gram monitoring’ means the collection, analysis, 
and use of routine program data to determine— 

(A) how well a program is carried out; and 

“(B) how much the program costs.’’; and 

(6) by inserting after paragraph (12), as redes- 
ignated, the following: 

(13) STRUCTURAL HIV PREVENTION.—The term 
‘structural HIV prevention’ means activities or 
programs designed to— 

“(A) address environmental factors that could 
create conditions conducive to the spread of 
HIV; and 

“(B) determine the best ways to remedy such 
factors by enhancing life skills and promoting 
changes in laws, policies, and social norms.’’. 
SEC. 4. PURPOSE. 

Section 4 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7603) is amended to read 
as follows: 

“SEC. 4. PURPOSE. 

“The purpose of this Act is to strengthen and 
enhance United States leadership and the effec- 
tiveness of the United States response to the 
HIV/AIDS, tuberculosis, and malaria pandemics 
and other related and preventable infectious 
diseases as part of the overall United States 
health and development agenda by— 

“(1) establishing comprehensive, coordinated, 
and integrated 5-year, global strategies to com- 
bat HIV/AIDS, tuberculosis, and malaria by— 

(A) building on progress and successes to 
date; 

“(B) improving harmonization of United 
States efforts with national strategies of partner 
governments and other public and private enti- 
ties; and 

“(C) emphasizing capacity building initiatives 
in order to promote a transition toward greater 
sustainability through the support of country- 
driven efforts; 

“(2) providing increased resources for bilateral 
and multilateral efforts to fight HIV/AIDS, tu- 
berculosis, and malaria as integrated compo- 
nents of United States development assistance; 

“(3) intensifying efforts to— 

(A) prevent HIV infection; 

“(B) ensure the continued support for, and 
expanded access to, treatment and care pro- 
grams; 

“(C) enhance the effectiveness of prevention, 
treatment, and care programs; and 

“(D) address the particular vulnerabilities of 
girls and women; 

“(4) encouraging the expansion of private sec- 
tor efforts and expanding public-private sector 
partnerships to combat HIV/AIDS, tuberculosis, 
and malaria; 

(5) reinforcing efforts to— 

“(A) develop safe and effective vaccines, 
microbicides, and other prevention and treat- 
ment technologies; and 

“(B) improve diagnostics capabilities for HIV/ 
AIDS, tuberculosis, and malaria; and 

“(6) helping partner countries to— 
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“(A) strengthen health systems; 

“(B) improve human health capacity; and 

“(C) address infrastructural weaknesses. ”’. 
SEC. 5. AUTHORITY TO CONSOLIDATE AND COM- 

BINE REPORTS. 

Section 5 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7604) is amended by in- 
serting ‘‘, with the exception of the 5-year strat- 
egy” before the period at the end. 


TITLE I—POLICY PLANNING AND 


COORDINATION 
SEC. 101. DEVELOPMENT OF AN UPDATED, COM- 
PREHENSIVE, 5-YEAR, GLOBAL 
STRATEGY. 


(a) STRATEGY.—Section 101(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7611(a)) is amended to read as follows: 

“(a) STRATEGY.—The President shall establish 
a comprehensive, integrated, 5-year strategy to 
expand and improve efforts to combat global 
HIV/AIDS. This strategy shall— 

“(1) further strengthen the capability of the 
United States to be an effective leader of the 
international campaign against this disease and 
strengthen the capacities of nations experi- 
encing HIV/AIDS epidemics to combat this dis- 
ease; 

“(2) maintain sufficient flexibility and remain 
responsive to— 

“(A) changes in the epidemic; 

“(B) challenges facing partner countries in 
developing and implementing an effective na- 
tional response; and 

“(C) evidence-based improvements and inno- 
vations in the prevention, care, and treatment 
of HIV/AIDS; 

“(3) situate United States efforts to combat 
HIV/AIDS, tuberculosis, and malaria within the 
broader United States global health and devel- 
opment agenda, establishing a roadmap to link 
investments in specific disease programs to the 
broader goals of strengthening health systems 
and infrastructure and to integrate and coordi- 
nate HIV/AIDS, tuberculosis, or malaria pro- 
grams with other health or development pro- 
grams, as appropriate; 

“(4) provide a plan to— 

“(A) prevent 12,000,000 new HIV infections 
worldwide; 

“(B) support treatment of at least 3,000,000 in- 
dividuals with HIV/AIDS and support addi- 
tional treatment through coordinated multilat- 
eral efforts; 

“(C) support care for 12,000,000 individuals 
with HIV/AIDS, including 5,000,000 orphans and 
vulnerable children affected by HIV/AIDS, with 
an emphasis on promoting a comprehensive, co- 
ordinated system of services to be integrated 
throughout the continuum of care; 

“(D) help partner countries in the effort to 
achieve goals of 80 percent access to counseling, 
testing, and treatment to prevent the trans- 
mission of HIV from mother to child, empha- 
sizing a continuum of care model; 

“(E) help partner countries to provide care 
and treatment services to children with HIV in 
proportion to their percentage within the HIV- 
infected population in each country; 

“(F) promote preservice training for health 
professionals designed to strengthen the capac- 
ity of institutions to develop and implement 
policies for training health workers to combat 
HIV/AIDS, tuberculosis, and malaria; 

“(G) equip teachers with skills needed for 
HIV/AIDS prevention, treatment, and care; 

“(H) provide and share best practices for com- 
bating HIV/AIDS with health professionals; and 

“(I) help partner countries to train and sup- 
port retention of health care professionals and 
paraprofessionals, with the target of training 
and retaining at least 140,000 new health care 
professionals and paraprofessionals and to 
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strengthen capacities in developing countries, 
especially in sub-Saharan Africa, to deliver pri- 
mary health care with the objective of helping 
countries achieve staffing levels of at least 2.3 
doctors, nurses, and midwives per 1,000 popu- 
lation, as called for by the World Health Orga- 
nization; 

“(5) include multisectoral approaches and 
specific strategies to treat individuals infected 
with HIV/AIDS and to prevent the further 
transmission of HIV infections, with a par- 
ticular focus on the needs of families with chil- 
dren (including the prevention of mother-to- 
child transmission), women, young people, or- 
phans, and vulnerable children; 

“(6) establish a timetable with annual global 
treatment targets; 

“(7) expand the integration of timely and rel- 
evant research within the prevention, care, and 
treatment of HIV/AIDS; 

“(8) include a plan for program monitoring, 
operations research, and impact evaluation and 
for the dissemination of a best practices report 
to highlight findings; 

“(9) provide for consultation with local lead- 
ers and officials to develop prevention strategies 
and programs that are tailored to the unique 
needs of each country and community and tar- 
geted particularly toward those most at risk of 
acquiring HIV infection; 

“(10) make the reduction of HIV/AIDS behav- 
ioral risks a priority of all prevention efforts 
by— 

“(A) promoting abstinence from sexual activ- 
ity and encouraging monogamy and faithful- 
ness; 

“(B) encouraging the correct and consistent 
use of male and female condoms and increasing 
the availability of, and access to, these commod- 
ities; 

“(C) promoting the delay of sexual debut and 
the reduction of multiple concurrent sexual 
partners; 

“(D) promoting education for discordant cou- 
ples (where an individual is infected with HIV 
and the other individual is uninfected or whose 
status is unknown) about safer sex practices; 

“(E) promoting voluntary counseling and test- 
ing, addiction therapy, and other prevention 
and treatment tools for illicit injection drug 
users and other substance abusers; 

“(F) educating men and boys about the risks 
of procuring sex commercially and about the 
need to end violent behavior toward women and 
girls; 

“(G) supporting comprehensive programs to 
promote alternative livelihoods, safety, and so- 
cial reintegration strategies for commercial sex 
workers and their families; 

(H) promoting cooperation with law enforce- 
ment to prosecute offenders of trafficking, rape, 
and sexual assault crimes with the goal of elimi- 
nating such crimes; and 

“(I) working to eliminate rape, gender-based 
violence, sexual assault, and the sexual exploi- 
tation of women and children; 

“(11) include programs to reduce the trans- 
mission of HIV through structural prevention 
efforts, particularly addressing the heightened 
vulnerabilities of women and girls to HIV in 
many countries; and 

“(12) support other important means of pre- 
venting or reducing the transmission of HIV, in- 
cluding— 

“(A) medical male circumcision; 

“(B) the maintenance of a safe blood supply; 
and 

“(C) other mechanisms to reduce the trans- 
mission of HIV; 

“(13) increase support for prevention of moth- 
er-to-child transmission; 

“(14) build capacity within the public health 
sector of developing countries by improving 
health systems and public health infrastructure 
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and developing indicators to measure changes in 
broader public health sector capabilities; 

“(15) increase the coordination of HIV/AIDS 
programs with development programs; 

“(16) provide a framework for expanding or 
developing existing or new country or regional 
programs, including— 

(A) drafting compacts or other agreements, 
as appropriate; 

“(B) establishing criteria and objectives for 
such compacts and agreements; and 

“(C) promoting sustainability; 

“(17) provide a plan for national and regional 
priorities for resource distribution and a global 
investment plan by region; 

“(18) provide a plan to address the immediate 
and ongoing needs of women and girls, which— 

“(A) addresses the vulnerabilities that con- 
tribute to their elevated risk of infection; 

“(B) includes specific goals and targets to ad- 
dress these factors; 

“(C) provides clear guidance to field missions 
to integrate gender across prevention, care, and 
treatment programs; 

“(D) sets forth gender-specific indicators to 
monitor progress on outcomes and impacts of 
gender programs; 

(E) supports efforts in countries in which 
women or orphans lack inheritance rights and 
other fundamental protections to promote the 
passage, implementation, and enforcement of 
such laws; 

(F) supports life skills training and other 
structural prevention activities, especially 
among women and girls, with the goal of reduc- 
ing vulnerabilities to HIV/AIDS; 

“(G) addresses and prevents gender-based vio- 
lence; and 

(H) addresses the posttraumatic and psycho- 
social consequences and provides postexrposure 
prophylaxis protecting against HIV infection to 
victims of gender-based violence and rape; 

“(19) provide a plan to address the 
vulnerabilities and needs of orphans and chil- 
dren who are vulnerable to, or affected by, HIV/ 
AIDS; 

“(20) provide a framework to work with inter- 
national actors and partner countries toward 
universal access to HIV/AIDS prevention, treat- 
ment, and care programs, recognizing that pre- 
vention is of particular importance in terms of 
sequencing; 

“(21) enhance the coordination of United 
States bilateral efforts to combat global HIV/ 
AIDS with other major public and private enti- 
ties; 

“(22) enhance the attention given to the na- 
tional strategic HIV/AIDS plans of countries re- 
ceiving United States assistance by— 

“(A) reviewing the planning and pro- 
grammatic decisions associated with that assist- 
ance; and 

“(B) helping to strengthen such national 
strategies, if necessary; 

“(23) support activities described in the Global 
Plan to Stop TB, including— 

(A) expanding and enhancing the coverage 
of the Directly Observed Treatment Short-course 
(DOTS) in order to treat individuals infected 
with tuberculosis and HIV, including multi-drug 
resistant or extensively drug resistant tuber- 
culosis; and 

“(B) improving coordination and integration 
of HIV/AIDS and tuberculosis programming; 

““(24) ensure coordination between the Global 
AIDS Coordinator and the Malaria Coordinator 
and address issues of comorbidity between HIV/ 
AIDS and malaria; and 

“(25) include a longer term estimate of the 
projected resource needs, progress toward great- 
er sustainability and country ownership of HIV/ 
AIDS programs, and the anticipated role of the 
United States in the global effort to combat HIV/ 
AIDS during the 10-year period beginning on 
October 1, 2013.’’. 
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(b) REPORT.—Section 101(b) of such Act (22 
U.S.C. 7611(b)) is amended to read as follows: 

(b) REPORT.— 

“(1) IN GENERAL.—Not later than October 1, 
2009, the President shall submit a report to the 
appropriate congressional committees that sets 
forth the strategy described in subsection (a). 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include a discussion of the 
following elements: 

“(A) The purpose, scope, methodology, and 
general and specific objectives of the strategy. 

“(B) The problems, risks, and threats to the 
successful pursuit of the strategy. 

“(C) The desired goals, objectives, activities, 
and outcome-related performance measures of 
the strategy. 

“(D) A description of future costs and re- 
sources needed to carry out the strategy. 

“(E) A delineation of United States Govern- 
ment roles, responsibility, and coordination 
mechanisms of the strategy. 

“(F) A description of the strategy— 

“(i) to promote harmonization of United 
States assistance with that of other inter- 
national, national, and private actors as eluci- 
dated in the ‘Three Ones’; and 

“(ii) to address existing challenges in harmo- 
nization and alignment. 

“(G) A description of the manner in which the 
strategy will— 

“(i) further the development and implementa- 
tion of the national multisectoral strategic HIV/ 
AIDS frameworks of partner governments; and 

“(ii) enhance the centrality, effectiveness, and 
sustainability of those national plans. 

(H) A description of how the strategy will 
seek to achieve the specific targets described in 
subsection (a) and other targets, as appropriate. 

“(I) A description of, and rationale for, the 
timetable for annual global treatment targets. 

“(J) A description of how operations research 
is addressed in the strategy and how such re- 
search can most effectively be integrated into 
care, treatment, and prevention activities in 
order to— 

“(i) improve program quality and efficiency; 

“(ii) ascertain cost effectiveness; 

“(iii) ensure transparency and accountability; 

““(iv) assess population-based impact; 

“(v) disseminate findings and best practices; 
and 

““(vi) optimize delivery of services. 

“(K) An analysis of United States-assisted 
strategies to prevent the transmission of HIV/ 
AIDS, including methodologies to promote absti- 
nence, monogamy, faithfulness, the correct and 
consistent use of male and female condoms, re- 
ductions in concurrent sexual partners, and 
delay of sexual debut, and of intended moni- 
toring and evaluation approaches to measure 
the effectiveness of prevention programs and en- 
sure that they are targeted to appropriate audi- 
ences. 

“(L) Within the analysis required under sub- 
paragraph (J), an examination of additional 
planned means of preventing the transmission of 
HIV including medical male circumcision, main- 
tenance of a safe blood supply, and other tools. 

“(M) A description of the specific targets, 
goals, and strategies developed to address the 
needs and vulnerabilities of women and girls to 
HIV/AIDS, including— 

“() structural prevention activities; 

“(ii) activities directed toward men and boys; 

“(iii) activities to enhance educational, micro- 
finance, and livelihood opportunities for women 
and girls; 

“(iv) activities to promote and protect the 
legal empowerment of women, girls, and or- 
phans and vulnerable children; 

“(v) programs targeted toward gender-based 
violence and sexual coercion; 

““(vi) strategies to meet the particular needs of 
adolescents; 
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““(vii) assistance for victims of rape, sexual 
abuse, assault, exploitation, and trafficking; 
and 

“(viiit) programs to prevent alcohol abuse. 

“(N) A description of strategies— 

“(i) to address the needs of orphans and vul- 
nerable children, including an analysis of— 

“(I) factors contributing to children’s vulner- 
ability to HIV/AIDS; and 

“(II) vulnerabilities caused by the impact of 
HIV/AIDS on children and their families; and 

“(ii) in areas of higher HIV/AIDS prevalence, 
to promote a community-based approach to vul- 
nerability, maximizing community input into de- 
termining which children participate. 

“(O) A description of capacity-building efforts 
undertaken by countries themselves, including 
adherents of the Abuja Declaration and an as- 
sessment of the impact of International Mone- 
tary Fund macroeconomic and fiscal policies on 
national and donor investments in health. 

“(P) A description of the strategy to— 

“(i) strengthen capacity building within the 
public health sector; 

“(ii) improve health care in those countries; 

“(iti) help countries to develop and implement 
national health workforce strategies; 

“(iv) strive to achieve goals in training, re- 
taining, and effectively deploying health staff; 

“(v) promote ethical recruiting practices for 
health care workers; and 

““(vi) increase the sustainability of health pro- 
grams. 

“(Q) A description of the criteria for selection, 
objectives, methodology, and structure of com- 
pacts or other framework agreements with coun- 
tries or regional organizations, including— 

“(i) the role of civil society; 

“(ii) the degree of transparency; 

“(iti) benchmarks for success of such compacts 
or agreements; and 

““(iv) the relationship between such compacts 
or agreements and the national HIV/AIDS and 
public health strategies and commitments of 
partner countries. 

“(R) A strategy to better coordinate HIV/AIDS 
assistance with nutrition and food assistance 
programs. 

“(S) A description of transnational or regional 
initiatives to combat regionalized epidemics in 
highly affected areas such as the Caribbean. 

“(T) A description of planned resource dis- 
tribution and global investment by region. 

“(U) A description of coordination efforts in 
order to better implement the Stop TB Strategy 
and to address the problem of coinfection of 
HIV/AIDS and tuberculosis and of projected 
challenges or barriers to successful implementa- 
tion. 

“(V) A description of coordination efforts to 
address malaria and comorbidity with malaria 
and HIV/AIDS. ”. 

(c) STUDY.—Section 101(c) of such Act (22 
U.S.C. 7611(c)) is amended to read as follows: 

“(c) STUDY OF PROGRESS TOWARD ACHIEVE- 
MENT OF POLICY OBJECTIVES.— 

“(1) DESIGN AND BUDGET PLAN FOR DATA 
EVALUATION.—The Global AIDS Coordinator 
shall enter into a contract with the Institute of 
Medicine of the National Academies that pro- 
vides that not later than 18 months after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008, the Institute, in 
consultation with the Global AIDS Coordinator 
and other relevant parties representing the pub- 
lic and private sector, shall provide the Global 
AIDS Coordinator with a design plan and budg- 
et for the evaluation and collection of baseline 
and subsequent data to address the elements set 
forth in paragraph (2)(B). The Global AIDS Co- 
ordinator shall submit the budget and design 
plan to the appropriate congressional commit- 
tees. 
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(2) STUDY.— 

“(A) IN GENERAL.—Not later than 4 years 
after the date of the enactment of the Tom Lan- 
tos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Institute of Medicine of the National Academies 
shall publish a study that includes— 

“(i) an assessment of the performance of 
United States-assisted global HIV/AIDS pro- 
grams; and 

“Gi) an evaluation of the impact on health of 
prevention, treatment, and care efforts that are 
supported by United States funding, including 
multilateral and bilateral programs involving 
joint operations. 

“(B) CONTENT.—The study conducted under 
this paragraph shall include— 

“(i) an assessment of progress toward preven- 
tion, treatment, and care targets; 

“(ii) an assessment of the effects on health 
systems, including on the financing and man- 
agement of health systems and the quality of 
service delivery and staffing; 

“(iii) an assessment of efforts to address gen- 
der-specific aspects of HIV/AIDS, including gen- 
der related constraints to accessing services and 
addressing underlying social and economic 
vulnerabilities of women and men; 

“(iv) an evaluation of the impact of treatment 
and care programs on 5-year survival rates, 
drug adherence, and the emergence of drug re- 
sistance; 

“(v) an evaluation of the impact of prevention 
programs on HIV incidence in relevant popu- 
lation groups; 

“(vi) an evaluation of the impact on child 
health and welfare of interventions authorized 
under this Act on behalf of orphans and vulner- 
able children; 

“(vii) an evaluation of the impact of programs 
and activities authorized in this Act on child 
mortality; and 

‘“(viii) recommendations for improving the 
programs referred to in subparagraph (A)(i). 

“(C) METHODOLOGIES.—Assessments and im- 
pact evaluations conducted under the study 
shall utilize sound statistical methods and tech- 
niques for the behavioral sciences, including 
random assignment methodologies as feasible. 
Qualitative data on process variables should be 
used for assessments and impact evaluations, 
wherever possible. 

(3) CONTRACT AUTHORITY.—The Institute of 
Medicine may enter into contracts or coopera- 
tive agreements or award grants to conduct the 
study under paragraph (2). 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the study 
under this subsection.’’. 

(da) REPORT.—Section 101 of such Act, as 
amended by this section, is further amended by 
adding at the end the following: 

“(d) COMPTROLLER GENERAL REPORT.— 

“(1) REPORT REQUIRED.—Not later than 3 
years after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Comptroller General of the United States shall 
submit a report on the global HIV/AIDS pro- 
grams of the United States to the appropriate 
congressional committees. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

“(A) a description and assessment of the mon- 
itoring and evaluation practices and policies in 
place for these programs; 

“(B) an assessment of coordination within 
Federal agencies involved in these programs, ex- 
amining both internal coordination within these 
programs and integration with the larger global 
health and development agenda of the United 
States; 
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“(C) an assessment of procurement policies 
and practices within these programs; 

“(D) an assessment of harmonization with na- 
tional government HIV/AIDS and public health 
strategies as well as other international efforts; 

“(E) an assessment of the impact of global 
HIV/AIDS funding and programs on other 
United States global health programming; and 

“(F) recommendations for improving the glob- 
al HIV/AIDS programs of the United States. 

“(e) BEST PRACTICES REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the Global AIDS Coordinator shall 
publish a best practices report that highlights 
the programs receiving financial assistance from 
the United States that have the potential for 
replication or adaption, particularly at a low 
cost, across global AIDS programs, including 
those that focus on both generalized and local- 
ized epidemics. 

““(2) DISSEMINATION OF FINDINGS.— 

“(A) PUBLICATION ON INTERNET WEBSITE.— 
The Global AIDS Coordinator shall disseminate 
the full findings of the annual best practices re- 
port on the Internet website of the Office of the 
Global AIDS Coordinator. 

“(B) DISSEMINATION GUIDANCE.—The Global 
AIDS Coordinator shall develop guidance to en- 
sure timely submission and dissemination of sig- 
nificant information regarding best practices 
with respect to global AIDS programs. 

“<(f) INSPECTORS GENERAL.— 

“(1) OVERSIGHT PLAN.— 

“(A) DEVELOPMENT.—The Inspectors General 
of the Department of State and Broadcasting 
Board of Governors, the Department of Health 
and Human Services, and the United States 
Agency for International Development shall 
jointly develop 5 coordinated annual plans for 
oversight activity in each of the fiscal years 2009 
through 2013, with regard to the programs au- 
thorized under this Act and sections 104A, 104B, 
and 104C of the Foreign Assistance Act of 1961 
(22 U.S.C. 2151b-2, 2151b-3, and 2151b-4). 

“(B) CONTENTS.—The plans developed under 
subparagraph (A) shall include a schedule for 
financial audits, inspections, and performance 
reviews, as appropriate. 

“(C) DEADLINE.— 

“(i) INITIAL PLAN.—The first plan developed 
under subparagraph (A) shall be completed not 
later than the later of— 

“(I) September 1, 2008; or 

“(II) 60 days after the date of the enactment 
of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008. 

“(i) SUBSEQUENT PLANS.—Each of the last 
four plans developed under subparagraph (A) 
shall be completed not later than 30 days before 
each of the fiscal years 2010 through 2013, re- 
spectively. 

“(2) COORDINATION.—In order to avoid dupli- 
cation and maximize efficiency, the Inspectors 
General described in paragraph (1) shall coordi- 
nate their activities with— 

“(A) the Government Accountability Office; 
and 

“(B) the Inspectors General of the Department 
of Commerce, the Department of Defense, the 
Department of Labor, and the Peace Corps, as 
appropriate, pursuant to the 2004 Memorandum 
of Agreement Coordinating Audit Coverage of 
Programs and Activities Implementing the Presi- 
dent’s Emergency Plan for AIDS Relief, or any 
successor agreement. 

“(3) FUNDING.—The Global AIDS Coordinator 
and the Coordinator of the United States Gov- 
ernment Activities to Combat Malaria Globally 
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shall make available necessary funds not ex- 
ceeding $10,000,000 during the 5-year period be- 
ginning on October 1, 2008 to the Inspectors 
General described in paragraph (1) for the au- 
dits, inspections, and reviews described in that 
paragraph.’’. 

SEC. 102. INTERAGENCY WORKING GROUP. 

Section 1(f)(2) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a(f)(2)) is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, part- 
ner country finance, health, and other relevant 
ministries,” after “community based organiza- 
tions)” each place it appears; 

(2) in subparagraph (B)(ii)— 

(A) by striking subclauses (IV) and (V); 

(B) by inserting after subclause (III) the fol- 
lowing: 

“(IV) Establishing an interagency working 
group on HIV/AIDS headed by the Global AIDS 
Coordinator and comprised of representatives 
from the United States Agency for International 
Development and the Department of Health and 
Human Services, for the purposes of coordina- 
tion of activities relating to HIV/AIDS, includ- 
ing— 

“(aa) meeting regularly to review progress in 
partner countries toward HIV/AIDS prevention, 
treatment, and care objectives; 

“(bb) participating in the process of identi- 
fying countries to consider for increased assist- 
ance based on the epidemiology of HIV/AIDS in 
those countries, including clear evidence of a 
public health threat, as well as government com- 
mitment to address the HIV/AIDS problem, rel- 
ative need, and coordination and joint planning 
with other significant actors; 

“(cc) assisting the Coordinator in the evalua- 
tion, execution, and oversight of country oper- 
ational plans; 

“(dd) reviewing policies that may be obstacles 
to reaching targets set forth for HIV/AIDS pre- 
vention, treatment, and care; and 

“‘ee) consulting with representatives from ad- 
ditional relevant agencies, including the Na- 
tional Institutes of Health, the Health Resources 
and Services Administration, the Department of 
Labor, the Department of Agriculture, the Mil- 
lennium Challenge Corporation, the Peace 
Corps, and the Department of Defense. 

“(V) Coordinating overall United States HIV/ 
AIDS policy and programs, including ensuring 
the coordination of relevant executive branch 
agency activities in the field, with efforts led by 
partner countries, and with the assistance pro- 
vided by other relevant bilateral and multilat- 
eral aid agencies and other donor institutions to 
promote harmonization with other programs 
aimed at preventing and treating HIV/AIDS and 
other health challenges, improving primary 
health, addressing food security, promoting edu- 
cation and development, and strengthening 
health care systems.’’; 

(C) by redesignating subclauses (VII) and 
VIII) as subclauses (IX) and (XII), respectively; 

(D) by inserting after subclause (VI) the fol- 
lowing: 

“(VII) Holding annual consultations with 
nongovernmental organizations in partner 
countries that provide services to improve 
health, and advocating on behalf of the individ- 
uals with HIV/AIDS and those at particular risk 
of contracting HIV/AIDS, including organiza- 
tions with members who are living with HIV/ 
AIDS. 

“(VIII) Ensuring, through interagency and 
international coordination, that HIV/AIDS pro- 
grams of the United States are coordinated with, 
and complementary to, the delivery of related 
global health, food security, development, and 
education.’’; 

(E) in subclause (IX), as redesignated by sub- 
paragraph (C)— 

(i) by inserting ‘‘Vietnam,’’ after ‘‘Uganda,’’; 
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(ii) by inserting after ‘‘of 2003” the following: 
“and other countries in which the United States 
is implementing HIV/AIDS programs as part of 
its foreign assistance program’’; and 

(iii) by adding at the end the following: “In 
designating additional countries under this sub- 
paragraph, the President shall give priority to 
those countries in which there is a high preva- 
lence or significantly rising incidence of HIV/ 
AIDS, countries with large populations and in- 
adequate health infrastructure, countries in 
which a concentrated HIV/AIDS epidemic could 
become generalized to the entire population of 
the country, and in countries whose govern- 
ments demonstrate a commitment to combating 
HIV/AIDS. ”; 

(F) by inserting after subclause (IX), as redes- 
ignated by subparagraph (C), the following: 

(X) Working with partner countries in which 
the HIV/AIDS epidemic is prevalent among in- 
jection drug users to establish, as a national pri- 
ority, national HIV/AIDS prevention programs, 
including education and services demonstrated 
to be effective in reducing the transmission of 
HIV infection among injection drug users with- 
out increasing illicit drug use. 

“(XI) Working with partner countries in 
which the HIV/AIDS epidemic is prevalent 
among individuals involved in commercial sex 
acts to establish, as a national priority, national 
prevention programs, including education, vol- 
untary testing, and counseling, and referral sys- 
tems that link HIV/AIDS programs with pro- 
grams to eradicate trafficking in persons and 
support alternatives to prostitution.’’; 

(G) in subclause (XII), as redesignated by sub- 
paragraph (C), by striking “funds section” and 
inserting ‘funds appropriated for HIV/ AIDS 
assistance pursuant to the authorization of ap- 
propriations under section 401 of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671)”; and 

(H) by adding at the end the following: 

(XIII) Publicizing updated drug pricing data 
to inform the purchasing decisions of pharma- 
ceutical procurement partners.’’. 

SEC. 103. SENSE OF CONGRESS. 

Section 102 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7612) is amended by add- 
ing at the end the following: 

“(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(1) full-time country level coordinators, pref- 
erably with management experience, should 
head each HIV/AIDS country team for United 
States missions overseeing significant HIV/AIDS 
programs; 

“(2) foreign service nationals provide criti- 
cally important services in the design and imple- 
mentation of United States country-level HIV/ 
AIDS programs and their skills and experience 
as public health professionals should be recog- 
nized within hiring and compensation practices; 
and 

“(3) staffing levels for United States country- 
level HIV/AIDS teams should be adequately 
maintained to fulfill oversight and other obliga- 
tions of the positions.’’. 

TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 

SEC. 201. VOLUNTARY CONTRIBUTIONS TO 

INTERNATIONAL VACCINE FUNDS. 

Section 302 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2222) is amended— 

(1) by inserting after subsection (c) the fol- 
lowing: 

“(d) TUBERCULOSIS VACCINE DEVELOPMENT 
PROGRAMS.—In addition to amounts otherwise 
available under this section, there are author- 
ized to be appropriated to the President such 
sums as may be necessary for each of the fiscal 
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years 2009 through 2013, which shall be used for 
United States contributions to tuberculosis vac- 
cine development programs, which may include 
the Aeras Global TB Vaccine Foundation.’’; 

(2) in subsection (k), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; 

(3) in subsection (l1), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(4) in subsection (m), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”. 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 
TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) FINDINGS; SENSE OF CONGRESS.—Section 
202(a) of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7622(a)) is amended to read as 
follows: 

“(a) FINDINGS; SENSE OF CONGRESS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

“(A) The establishment of the Global Fund in 
January 2002 is consistent with the general prin- 
ciples for an international AIDS trust fund first 
outlined by Congress in the Global AIDS and 
Tuberculosis Relief Act of 2000 (Public Law 106- 
264). 

“(B) The Global Fund is an innovative fi- 
nancing mechanism which— 

“(i) has made progress in many areas in com- 
bating HIV/AIDS, tuberculosis, and malaria; 
and 

“(ii) represents the multilateral component of 
this Act, extending United States efforts to more 
than 130 countries around the world. 

“(C) The Global Fund and United States bi- 
lateral assistance programs— 

“(i) are demonstrating increasingly effective 
coordination, with each possessing certain com- 
parative advantages in the fight against HIV/ 
AIDS, tuberculosis, and malaria; and 

“(ii) often work most effectively in concert 
with each other. 

“(D) The United States Government— 

“(i) is the largest supporter of the Global 
Fund in terms of resources and technical sup- 
port; 

‘“(i) made the founding contribution to the 
Global Fund; and 

“(iti) is fully committed to the success of the 
Global Fund as a multilateral public-private 
partnership. 

“(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(A) transparency and accountability are cru- 
cial to the long-term success and viability of the 
Global Fund; 

“(B) the Global Fund has made significant 
progress toward addressing concerns raised by 
the Government Accountability Office by— 

“(i) improving risk assessment and risk man- 
agement capabilities; 

“(ii) providing clearer guidance for and over- 
sight of Local Fund Agents; and 

“(iti) strengthening the Office of the Inspector 
General for the Global Fund; 

“(C) the provision of sufficient resources and 
authority to the Office of the Inspector General 
for the Global Fund to ensure that office has 
the staff and independence necessary to carry 
out its mandate will be a measure of the commit- 
ment of the Global Fund to transparency and 


accountability; 
“(D) regular, publicly published financial, 
programmatic, and reporting audits of the 


Fund, its grantees, and Local Fund Agents are 
also important benchmarks of transparency; 
“(E) the Global Fund should establish and 
maintain a system to track— 
“(i) the amount of funds disbursed to each 
subrecipient on the grant’s fiscal cycle; and 
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“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drug and commodity purchases, and 
other purposes; 

“(F) relevant national authorities in recipient 
countries should exempt from duties and taxes 
all products financed by Global Fund grants 
and procured by any principal recipient or sub- 
recipient for the purpose of carrying out such 
grants; 

“(G) the Global Fund, UNAIDS, and the 
Global AIDS Coordinator should work together 
to standardize program indicators wherever pos- 
sible; and 

“(H) for purposes of evaluating total amounts 
of funds contributed to the Global Fund under 
subsection (d)(4)(A)(i), the timetable for evalua- 
tions of contributions from sources other than 
the United States should take into account the 
fiscal calendars of other major contributors.’’. 

(b) UNITED STATES FINANCIAL PARTICIPA- 
TION.—Section 202(d) of such Act (22 U.S.C. 
7622(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘$1,000,000,000 for the period 
of fiscal year 2004 beginning on January 1, 
2004” and inserting ‘‘$2,000,000,000 for fiscal 
year 2009,’’; and 

(B) by striking ‘‘the fiscal years 2005-2008” 
and inserting ‘‘each of the fiscal years 2010 
through 2013”; 

(2) in paragraph (4)— 

(A) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘fiscal years 2004 
through 2008’’ and inserting ‘‘fiscal years 2009 
through 2013”; 

(ii) in clause (ii), by striking ‘‘during any of 
the fiscal years 2004 through 2008” and inserting 
“during any of the fiscal years 2009 through 
2013”; and 

(iii) in clause (vi)— 

(I) by striking ‘‘for the purposes” and insert- 
ing ‘‘For the purposes’’; 

(II) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(III) by striking ‘‘prior to fiscal year 2004” 
and inserting ‘‘before fiscal year 2009’’; 

(B) in subparagraph (B)(iv), by striking ‘‘fis- 
cal years 2004 through 2008” and inserting ‘‘fis- 
cal years 2009 through 2013”; and 

(C) in subparagraph (C)(ii), by striking ‘‘Com- 
mittee on International Relations” and insert- 
ing “Committee on Foreign Affairs”; and 

(3) by adding at the end the following: 

“(5) WITHHOLDING FUNDS.—Notwithstanding 
any other provision of this Act, 20 percent of the 
amounts appropriated pursuant to this Act for a 
contribution to support the Global Fund for 
each of the fiscal years 2010 through 2013 shall 
be withheld from obligation to the Global Fund 
until the Secretary of State certifies to the ap- 
propriate congressional committees that the 
Global Fund— 

“(A) has established an evaluation framework 
for the performance of Local Fund Agents (re- 
ferred to in this paragraph as ‘LF As’); 

“(B) is undertaking a systematic assessment 
of the performance of LFAs; 

“(C) is making available for public review, ac- 
cording to the Fund Board’s policies and prac- 
tices on disclosure of information, a regular col- 
lection and analysis of performance data of 
Fund grants, which shall cover principal recipi- 
ents and subrecipients; 

“(D) is maintaining an independent, well- 
staffed Office of the Inspector General that— 

“(i) reports directly to the Board of the Global 
Fund; and 

“(ii) is responsible for regular, publicly pub- 
lished audits of financial, programmatic, and 
reporting aspects of the Global Fund, its grant- 
ees, and LFAs; 

“(E) has established, and is reporting publicly 
on, standard indicators for all program areas; 
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“(F) has established a methodology to track 
and is reporting on— 

“(i) all subrecipients and the amount of funds 
disbursed to each subrecipient on the grant’s fis- 
cal cycle; and 

“(Gi) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drugs and commodities purchase, and 
other purposes; 

“(G) has established a policy on tariffs im- 
posed by national governments on all goods and 
services financed by the Global Fund; 

“(H) through its Secretariat, has taken mean- 
ingful steps to prevent national authorities in 
recipient countries from imposing taxes or tariffs 
on goods or services provided by the Fund; 

(I) is maintaining its status as a financing 
institution focused on programs directly related 
to HIV/AIDS, malaria, and tuberculosis; and 

“(J) is maintaining and making progress on— 

“G) sustaining its multisectoral approach, 
through country coordinating mechanisms; and 

“(ii) the implementation of grants, as reflected 
in the proportion of resources allocated to dif- 
ferent sectors, including governments, civil soci- 
ety, and faith- and community-based organiza- 
tions.’’. 

SEC. 203. RESEARCH ON METHODS FOR WOMEN 
TO PREVENT TRANSMISSION OF HIV 
AND OTHER DISEASES. 

(a) SENSE OF CONGRESS.—Congress recognizes 
the need and urgency to expand the range of 
interventions for preventing the transmission of 
human immunodeficiency virus (HIV), including 
nonvaccine prevention methods that can be con- 
trolled by women. 

(b) NIH OFFICE OF AIDS RESEARCH.—Subpart 
1 of part D of title XXIII of the Public Health 
Service Act (42 U.S.C. 300cc-40 et seq.) is amend- 
ed by inserting after section 2351 the following: 
“SEC. 2351A. MICROBICIDE RESEARCH. 

“(a) FEDERAL STRATEGIC PLAN.— 

“(1) IN GENERAL.—The Director of the Office 
shall— 

“(A) expedite the implementation of the Fed- 
eral strategic plans for the conduct and support 
of research on, and development of, a 
microbicide for use in developing countries to 
prevent the transmission of the human immuno- 
deficiency virus; and 

“(B) annually review and, as appropriate, re- 
vise such plan to prioritize funding and activi- 
ties relative to their scientific urgency and po- 
tential market readiness. 

“(2) COORDINATION.—In implementing, re- 
viewing, and prioritizing elements of the plan 
described in paragraph (1), the Director of the 
Office shall consult with— 

“(A) representatives of other Federal agencies 
involved in microbicide research, including the 
Coordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally, the Direc- 
tor of the Centers for Disease Control and Pre- 
vention, and the Administrator of the United 
States Agency for International Development; 

“(B) the microbicide research and develop- 
ment community; and 

“(C) health advocates. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2009 through 2013 to carry out this sec- 
tion.’’. 

(c) NATIONAL INSTITUTE OF ALLERGY AND IN- 
FECTIOUS DISEASES.—Subpart 6 of part C of title 
IV of the Public Health Service Act (42 U.S.C. 
285f et seq.) is amended by adding at the end the 
following: 

“SEC. 447C. MICROBICIDE RESEARCH AND DEVEL- 
OPMENT. 

“The Director of the Institute, acting through 
the head of the Division of AIDS, shall carry 
out research on, and development of, a 
microbicide for use in developing countries to 
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prevent the transmission of the human immuno- 
deficiency virus. The Director shall ensure that 
there are a sufficient number of employees and 
structure dedicated to carrying out such activi- 
ties.’’. 

(ad) CDC.—Part B of title III of the Public 
Health Service Act (42 U.S.C. 243 et seq.) is 
amended by inserting after section 317S the fol- 
lowing: 

“SEC. 317T. MICROBICIDE RESEARCH. 

“(a) IN GENERAL.—The Director of the Centers 
for Disease Control and Prevention shall fully 
implement the Centers’ microbicide agenda to 
support research and development of 
microbicides for use in developing countries to 
prevent the transmission of the human immuno- 
deficiency virus. 

‘“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2009 through 2013 to carry out this sec- 
tion.’’. 

(e) UNITED STATES AGENCY FOR INTER- 
NATIONAL DEVELOPMENT.— 

(1) IN GENERAL.—The Administrator of the 
United States Agency for International Develop- 
ment, in coordination with the Coordinator of 
United States Government Activities to Combat 
HIV/AIDS Globally, shall develop and imple- 
ment a program to facilitate availability and ac- 
cessibility of microbicides that prevent the trans- 
mission of HIV if such microbicides are proven 
safe and effective. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7671) for HIV/AIDS 
assistance, there are authorized to be appro- 
priated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 

SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 
AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

(a) IN GENERAL.—Title II of the United States 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 (22 U.S.C. 7621) is 
amended by adding at the end the following: 
“SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 

AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

“(a) STATEMENT OF POLICY.—It shail be the 
policy of the United States Government— 

“(1) to invest appropriate resources author- 
ized under this Act— 

“(A) to carry out activities to strengthen HIV/ 
AIDS, tuberculosis, and malaria health policies 
and health systems; and 

“(B) to provide workforce training and capac- 
ity-building consistent with the goals and objec- 
tives of this Act; and 

“(2) to support the development of a sound 
policy environment in partner countries to in- 
crease the ability of such countries— 

“(A) to maximize utilization of health care re- 
sources from donor countries; 

“(B) to increase national investments in 
health and education and maximize the effec- 
tiveness of such investments; 

“(C) to improve national HIV/AIDS, tuber- 
culosis, and malaria strategies; 

“(D) to deliver evidence-based services in an 
effective and efficient manner; and 

“(E) to reduce barriers that prevent recipients 
of services from achieving maximum benefit from 
such services. 

““(b) ASSISTANCE TO IMPROVE PUBLIC FINANCE 
MANAGEMENT SYSTEMS.— 

“(1) IN GENERAL.—Consistent with the author- 
ity under section 129 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2152), the Secretary of the 
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Treasury, acting through the head of the Office 
of Technical Assistance, is authorized to provide 
assistance for advisors and partner country fi- 
nance, health, and other relevant ministries to 
improve the effectiveness of public finance man- 
agement systems in partner countries to enable 
such countries to receive funding to carry out 
programs to combat HIV/AIDS, tuberculosis, 
and malaria and to manage such programs. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 for HIV/AIDS assistance, 
there are authorized to be appropriated to the 
Secretary of the Treasury such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7601 note) is amended by insert- 
ing after the item relating to section 203, as 
added by section 203 of this Act, the following: 


“Sec. 204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health systems 
of partner countries.’’. 

SEC. 205. FACILITATING EFFECTIVE OPERATIONS 

OF THE CENTERS FOR DISEASE CON- 
TROL. 

Section 307 of the Public Health Service Act 
(42 U.S.C. 2421) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) The Secretary may participate with other 
countries in cooperative endeavors in— 

“(1) biomedical research, health care tech- 
nology, and the health services research and 
statistical analysis authorized under section 306 
and title LX; and 

“(2) biomedical research, health care services, 
health care research, or other related activities 
in furtherance of the activities, objectives or 
goals authorized under the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008.’’; and 

(2) in subsection (b)— 

(A) in paragraph (7), by striking “and” after 
the semicolon at the end; 

(B) by striking “The Secretary may not, in the 
exercise of his authority under this section, pro- 
vide financial assistance for the construction of 
any facility in any foreign country.” 

(C) in paragraph (8), by striking “for any 
purpose.” and inserting ‘‘for the purpose of any 
law administered by the Office of Personnel 
Management;’’; and 

(D) by adding at the end the following: 

“(9) provide such funds by advance or reim- 
bursement to the Secretary of State, as may be 
necessary, to pay the costs of acquisition, lease, 
construction, alteration, equipping, furnishing 
or management of facilities outside of the 
United States; and 

“(10) in consultation with the Secretary of 
State, through grant or cooperative agreement, 
make funds available to public or nonprofit pri- 
vate institutions or agencies in foreign countries 
in which the Secretary is participating in activi- 
ties described under subsection (a) to acquire, 
lease, construct, alter, or renovate facilities in 
those countries.”’. 

(3) in subsection (c)— 

(A) by striking ‘‘1990’’ and inserting ‘‘1980’’; 
and 

(B) by inserting or ‘“‘or section 903 of the For- 
eign Service Act of 1980 (22 U.S.C. 4083)” after 
“Code”. 

SEC. 206. FACILITATING VACCINE DEVELOPMENT. 

(a) TECHNICAL ASSISTANCE FOR DEVELOPING 
COUNTRIES.—The Administrator of the United 
States Agency for International Development, 
utilizing public-private partners, as appropriate, 
and working in coordination with other inter- 
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national development agencies, is authorized to 
strengthen the capacity of developing countries’ 
governmental institutions to— 

(1) collect evidence for informed decision-mak- 
ing and introduction of new vaccines, including 
potential HIV/AIDS, tuberculosis, and malaria 
vaccines, if such vaccines are determined to be 
safe and effective; 

(2) review protocols for clinical trials and im- 
pact studies and improve the implementation of 
clinical trials; and 

(3) ensure adequate supply chain and delivery 
systems. 

(b) ADVANCED MARKET COMMITMENTS.— 

(1) PURPOSE.—The purpose of this subsection 
is to improve global health by requiring the 
United States to participate in negotiations for 
advance market commitments for the develop- 
ment of future vaccines, including potential 
vaccines for HIV/AIDS, tuberculosis, and ma- 
laria. 

(2) NEGOTIATION REQUIREMENT.—The_ Sec- 
retary of the Treasury shall enter into negotia- 
tions with the appropriate officials of the Inter- 
national Bank of Reconstruction and Develop- 
ment (World Bank) and the GAVI Alliance, the 
member nations of such entities, and other in- 
terested parties to establish advanced market 
commitments to purchase vaccines to combat 
HIV/AIDS, tuberculosis, malaria, and other re- 
lated infectious diseases. 

(3) REQUIREMENTS.—In negotiating the United 
States participation in programs for advanced 
market commitments, the Secretary of the Treas- 
ury shall take into account whether programs 
for advance market commitments include— 

(A) legally binding contracts for product pur- 
chase that include a fair market price for up to 
a maximum number of treatments, creating a 
strong market incentive; 

(B) clearly defined and transparent rules of 
program participation for qualified developers 
and suppliers of the product; 

(C) clearly defined requirements for eligible 
vaccines to ensure that they are safe and effec- 
tive and can be delivered in developing country 
contexts; 

(D) dispute settlement mechanisms; and 

(E) sufficient flexibility to enable the con- 
tracts to be adjusted in accord with new infor- 
mation related to projected market size and 
other factors while still maintaining the pur- 
chase commitment at a fair price. 

(4) REPORT.—Not later than 1 year after the 
date of the enactment of this Act— 

(A) the Secretary of the Treasury shall submit 
a report to the appropriate congressional com- 
mittees on the status of the United States nego- 
tiations to participate in programs for the ad- 
vanced market commitments under this sub- 
section; and 

(B) the President shall produce a comprehen- 
sive report, written by a study group of quali- 
fied professionals from relevant Federal agencies 
and initiatives, nongovernmental organizations, 
and industry representatives, that sets forth a 
coordinated strategy to accelerate development 
of vaccines for infectious diseases, such as HIV/ 
AIDS, malaria, and tuberculosis, which in- 
cludes— 

(i) initiatives to create economic incentives for 
the research, development, and manufacturing 
of vaccines for HIV/AIDS, tuberculosis, malaria, 
and other infectious diseases; 

(ii) an expansion of public-private partner- 
ships and the leveraging of resources from other 
countries and the private sector; and 

(iii) efforts to maximize United States capabili- 
ties to support clinical trials of vaccines in de- 
veloping countries and to address the challenges 
of delivering vaccines in developing countries to 
minimize delays in access once vaccines are 
available. 
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TITLE III —BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 
SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS. 

(a) AMENDMENTS TO THE FOREIGN ASSISTANCE 
ACT OF 1961.— 

(1) FINDING.—Section 104A(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-2(a)) is 
amended by inserting “Central Asia, Eastern 
Europe, Latin America” after ‘‘Caribbean,’’. 

(2) POLIcY.—Section 104A(b) of such Act is 
amended to read as follows: 

“(b) POLICY.— 

“(1) OBJECTIVES.—It is a major objective of 
the foreign assistance program of the United 
States to provide assistance for the prevention 
and treatment of HIV/AIDS and the care of 
those affected by the disease. It is the policy ob- 
jective of the United States, by 2013, to— 

“(A) assist partner countries to— 

“(i) prevent 12,000,000 new HIV infections 
worldwide; 

“(ii) support treatment of at least 3,000,000 in- 
dividuals with HIV/AIDS; 

“(iii) support additional treatment through 
coordinated multilateral efforts; 

“(iv) support care for 12,000,000 individuals 
with HIV/AIDS, including 5,000,000 orphans and 
vulnerable children affected by HIV/AIDS, with 
an emphasis on promoting a comprehensive, co- 
ordinated system of services to be integrated 
throughout the continuum of care; 

“(v) provide at least 80 percent of the target 
population with access to counseling, testing, 
and treatment to prevent the transmission of 
HIV from mother-to-child; 

“(vi) provide care and treatment services to 
children with HIV in proportion to their per- 
centage within the HIV-infected population of a 
given partner country; and 

“(vii) train and support retention of health 
care professionals, paraprofessionals, and com- 
munity health workers in HIV/AIDS prevention, 
treatment, and care, with the target of pro- 
viding such training to at least 140,000 new 
health care professionals and paraprofessionals; 

“(B) strengthen the capacity to deliver pri- 
mary health care in developing countries, espe- 
cially in sub-Saharan Africa; and 

“(C) help countries achieve staffing levels of 
at least 2.3 doctors, nurses, and midwives per 
1,000 population, as called for by the World 
Health Organization. 

“(2) COORDINATED GLOBAL STRATEGY.—The 
United States and other countries with the suf- 
ficient capacity should provide assistance to 
countries in sub-Saharan Africa, the Caribbean, 
Central Asia, Eastern Europe, and Latin Amer- 
ica, and other countries and regions confronting 
HIV/AIDS epidemics in a coordinated global 
strategy to help address generalized and con- 
centrated epidemics through HIV/AIDS preven- 
tion, treatment, care, monitoring and evalua- 
tion, and related activities. 

“(3) PRIORITIES.—The United States Govern- 
ment’s response to the global HIV/AIDS pan- 
demic and the Government’s efforts to help 
countries assume leadership of sustainable cam- 
paigns to combat their local epidemics should 
place high priority on— 

“(A) the prevention of the transmission of 
HIV; and 

“(B) moving toward universal access to HIV/ 
AIDS prevention counseling and services.’’. 

(b) AUTHORIZATION.—Section 104A(c) of such 
Act is amended— 

(1) in paragraph (1), by striking “and other 
countries and areas.” and inserting ‘‘Central 
Asia, Eastern Europe, Latin America, and other 
countries and areas, particularly with respect to 
refugee populations or those in postconflict set- 
tings in such countries and areas with signifi- 
cant or increasing HIV incidence rates.’’; 

(2) in paragraph (2), by striking “and other 
countries and areas affected by the HIV/AIDS 
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pandemic” and inserting “Central Asia, Eastern 
Europe, Latin America, and other countries and 
areas affected by the HIV/AIDS pandemic, par- 
ticularly with respect to refugee populations or 
those in post-conflict settings in such countries 
and areas with significant or increasing HIV in- 
cidence rates.’’; and 

(3) in paragraph (3)— 

(A) by striking ‘‘foreign countries” and insert- 
ing “partner countries, other international ac- 
tors,’’; and 

(B) by inserting “within the framework of the 
principles of the Three Ones” before the period 
at the end. 

(c) ACTIVITIES SUPPORTED.—Section 104A(d) 
of such Act is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting “and multiple concurrent sex- 


ual partnering,” after “casual sexual 
partnering”; and 
(ii) by striking ‘‘condoms’’ and inserting 


“male and female condoms”; 

(B) in subparagraph (B)— 

(i) by striking “programs that” and inserting 
“programs that are designed with local input 
and’’; and 

(ii) by striking ‘‘those organizations” and in- 
serting ‘‘those locally based organizations’’; 

(C) in subparagraph (D), by inserting ‘‘and 
promoting the use of provider-initiated or ‘opt- 
out’ voluntary testing in accordance with World 
Health Organization guidelines’’ before the 
semicolon at the end; 

(D) by redesignating subparagraphs (F), (G), 
and (H) as subparagraphs (H), (I), and (J), re- 
spectively; 

(E) by inserting after subparagraph (E) the 
following: 

“(F) assistance to— 

“(i) achieve the goal of reaching 80 percent of 
pregnant women for prevention and treatment 
of mother-to-child transmission of HIV in coun- 
tries in which the United States is implementing 
HIV/AIDS programs by 2013; and 

“(ii) promote infant feeding options and treat- 
ment protocols that meet the most recent criteria 
established by the World Health Organization; 

“(G) medical male circumcision programs as 
part of national strategies to combat the trans- 
mission of HIV/AIDS;’’; 

(F) in subparagraph (I), as redesignated, by 
striking “and” at the end; 

(G) in subparagraph (H), as redesignated— 

(i) by striking the period at the end and in- 
serting ‘‘, including education and services dem- 
onstrated to be effective in reducing the trans- 
mission of HIV infection without increasing il- 
licit drug use; and’’; and 

(H) by adding at the end the following: 

“(K) assistance for counseling, testing, treat- 
ment, care, and support programs, including— 

“(i) counseling and other services for the pre- 
vention of reinfection of individuals with HIV/ 
AIDS; 

“(ii) counseling to prevent sexual transmission 
of HIV, including— 

“(I) life skills development for practicing ab- 
stinence and faithfulness; 

“(II) reducing the number of sexual partners; 

“(IIT) delaying sexual debut; and 

“(IV) ensuring correct and consistent use of 
condoms; 

“(iti) assistance to engage underlying 
vulnerabilities to HIV/AIDS, especially those of 
women and girls, through structural prevention 
programs; 

‘“(iv) assistance for appropriate HIV/AIDS 
education programs and training targeted to 
prevent the transmission of HIV among men 
who have sex with men; 

“(v) assistance to provide male and female 
condoms; 

“(vi) diagnosis and treatment of other sexu- 
ally transmitted infections; 
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““(vii) strategies to address the stigma and dis- 
crimination that impede HIV/AIDS prevention 
efforts; and 

““(viii) assistance to facilitate widespread ac- 
cess to microbicides for HIV prevention, if safe 
and effective products become available, includ- 
ing financial and technical support for cul- 
turally appropriate introductory programs, pro- 
curement, distribution, logistics management, 
program delivery, acceptability studies, provider 
training, demand generation, and 
postintroduction monitoring.’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) in subparagraph (C)— 

(i) by inserting “pain management,” after 
“opportunistic infections,’’; and 

(ii) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following: 

“(D) as part of care and treatment of HIV/ 
AIDS, assistance (including prophylaxis and 
treatment) for common HIV/AIDS-related oppor- 
tunistic infections for free or at a rate at which 
it is easily affordable to the individuals and 
populations being served; 

“(E) as part of care and treatment of HIV/ 
AIDS, assistance or referral to available and 
adequately resourced service providers for nutri- 
tional support, including counseling and where 
necessary the provision of commodities, for per- 
sons meeting malnourishment criteria and their 
families;’’; 

(3) in paragraph (4)— 

(A) in subparagraph (C), by striking “and” at 
the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(E) carrying out and expanding program 
monitoring, impact evaluation research and 
analysis, and operations research and dissemi- 
nating data and findings through mechanisms 
to be developed by the Coordinator of United 
States Government Activities to Combat HIV/ 
AIDS Globally, in coordination with the Direc- 
tor of the Centers for Disease Control, in order 
to— 

“(i) improve accountability, increase trans- 
parency, and ensure the delivery of evidence- 
based services through the collection, evalua- 
tion, and analysis of data regarding gender-re- 
sponsive interventions, disaggregated by age 
and sex; 

“Gi) identify and replicate effective models; 
and 

“(iti) develop gender indicators to measure 
outcomes and the impacts of interventions; and 

“(F) establishing appropriate systems to— 

“(i) gather epidemiological and social science 
data on HIV; and 

“(ii) evaluate the effectiveness of prevention 
efforts among men who have sex with men, with 
due consideration to stigma and risks associated 
with disclosure.’’; 

(4) in paragraph (5)— 

(A) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(B) by inserting after subparagraph (B) the 
following: 

“(C) MECHANISM TO ENSURE COST-EFFECTIVE 
DRUG PURCHASING.—Subject to subparagraph 
(B), mechanisms to ensure that safe and effec- 
tive pharmaceuticals, including antiretrovirals 
and medicines to treat opportunistic infections, 
are purchased at the lowest possible price at 
which such pharmaceuticals may be obtained in 
sufficient quantity on the world market.’’; 

(5) in paragraph (6)— 

(A) by amending the paragraph heading to 
read as follows: 

““(6) RELATED 
ACTIVITIES.—’’; 


AND COORDINATED 
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(B) in subparagraph (B), by striking “and” at 
the end; 

(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(D) by adding at the end the following: 

“(D) coordinated or referred activities to— 

“(i) enhance the clinical impact of HIV/AIDS 
care and treatment; and 

“(ii) ameliorate the adverse social and eco- 
nomic costs often affecting AIDS-impacted fami- 
lies and communities through the direct provi- 
sion, as necessary, or through the referral, if 
possible, of support services, including— 

“(D nutritional and food support; 

(II) nutritional counseling; 

“(III) income-generating activities and liveli- 
hood initiatives; 

“(IV) maternal and child health care; 

“(V) primary health care; 

“(VI) the diagnosis and treatment of other in- 
fectious or sexually transmitted diseases; 

“(VII) substance abuse and treatment serv- 
ices; and 

“(VIID) legal services; 

“(E) coordinated or referred activities to link 
programs addressing HIV/AIDS with programs 
addressing gender-based violence in areas of sig- 
nificant HIV prevalence to assist countries in 
the development and enforcement of women’s 
health, children’s health, and HIV/AIDS laws 
and policies that— 

“(i) prevent and respond to violence against 
women and girls; 

“(ii) promote the integration of screening and 
assessment for gender-based violence into HIV/ 
AIDS programming; 

‘“(iii) promote appropriate HIV/AIDS coun- 
seling, testing, and treatment into gender-based 
violence programs; and 

“(iv) assist governments to develop partner- 
ships with civil society organizations to create 
networks for psychosocial, legal, economic, or 
other support services; 

“(F) coordinated or referred activities to— 

“(i) address the frequent coinfection of HIV 
and tuberculosis, in accordance with World 
Health Organization guidelines; 

“(ii) promote provider-initiated or ‘opt-out’ 
HIV/AIDS counseling and testing and appro- 
priate referral for treatment and care to individ- 
uals with tuberculosis or its symptoms, particu- 
larly in areas with significant HIV prevalence; 
and 

“(iti) strengthen programs to ensure that indi- 
viduals testing positive for HIV receive tuber- 
culosis screening and appropriate screening and 
to improve laboratory capacities, infection con- 
trol, and adherence; and 

“(G) activities to— 

“(i) improve the effectiveness of national re- 
sponses to HIV/AIDS; and 

“(ii) strengthen overall health systems in 
high-prevalence countries, including support for 
workforce training, retention, and effective de- 
ployment, capacity building, laboratory devel- 
opment, equipment maintenance and repair, and 
public health and related public financial man- 
agement systems and operations.’’; and 

(6) by adding at the end the following: 

“(8) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—The development of compacts or frame- 
work agreements, tailored to local cir- 
cumstances, with national governments or re- 
gional partnerships in countries with significant 
HIV/AIDS burdens to promote host government 
commitment to deeper integration of HIV/AIDS 
services into health systems, contribute to 
health systems overall, and enhance sustain- 
ability.’’. 

(d&a) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—Section 104A of such Act is amended— 

(1) by redesignating subsections (e) through 
(g) as subsections (f) through (h); and 

(2) by inserting after subsection (d) the fol- 
lowing: 
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“(e) COMPACTS AND FRAMEWORK AGREE- 
MENTS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

“(A) The congressionally mandated Institute 
of Medicine report entitled ‘PEPFAR Implemen- 
tation: Progress and Promise’ states: ‘The next 
strategy [of the U.S. Global AIDS Initiative] 
should squarely address the needs and chal- 
lenges involved in supporting sustainable coun- 
try HIV/AIDS programs, thereby transitioning 
from a focus on emergency relief.’. 

“(B) One mechanism to promote the transition 
from an emergency to a public health and devel- 
opment approach to HIV/AIDS is through com- 
pacts or framework agreements between the 
United States Government and each partici- 
pating nation. 

“(C) Key components of a transition toward a 
more sustainable approach toward fighting HIV/ 
AIDS, tuberculosis, and malaria and thus prior- 
ities for such compacts include— 

“(i) building capacity to expand the size of 
the trained health care workforce in partner 
countries and improve its retention, safety, de- 
ployment, and utilization of skills and to im- 
prove public health infrastructure and systems; 

“(ii) partner governments increasing their na- 
tional investments in health and education sys- 
tems, as called for in the Abuja Declaration; 

“(iti) increasing the focus of United States 
government efforts to address the factors that 
put women and girls at greater risk of HIV/ 
AIDS and to strengthen the legal, economic, 
educational, and social status of women, girls, 
orphans, and vulnerable children and encour- 
aging partner governments to do the same; 

““(iv) building on the New Partners Initiative 
and other efforts currently underway to 
strengthen the capacities of community- and 
faith-based organizations and civil society in 
partner countries to contribute to country ef- 
forts to prevent or manage the effects of HIV/ 
AIDS, tuberculosis, and malaria epidemics and 
to improve health care delivery; 

“(v) improving the coordination of efforts to 
combat HIV/AIDS, tuberculosis, and malaria 
with broader national health and development 
strategies; 

“(vi) promoting HIV/AIDS-related laws, regu- 
lations, and policies that support voluntary di- 
agnostic counseling and rapid testing, pediatric 
diagnosis, rapid, tariff-free regulatory proce- 
dures for drugs and commodities, and full inclu- 
sion of people living with HIV/AIDS in a multi- 
sectoral national response. 

“(vii) sharing and implementing findings 
based on program evaluations and operations 
research; and 

“(viii) reducing the disease burden of HIV/ 
AIDS, tuberculosis, and malaria through im- 
proved prevention efforts. 

“(D) Such compacts should also take into ac- 
count the overall national health and develop- 
ment and national HIV/AIDS and public health 
strategies of each country and should contain 
provisions including— 

“(i) the specific objectives that the country 
and the United States expect to achieve during 
the term of a compact; 

“(ii) the respective responsibilities of the 
country and the United States in the achieve- 
ment of such objectives; 

“(iti) regular benchmarks to measure, where 
appropriate, progress toward achieving such ob- 
jectives; 

“(iv) an identification of the intended bene- 
ficiaries, disaggregated by gender and age, and 
including information on orphans and vulner- 
able children, to the maximum extent prac- 
ticable; 

““(v) the methods by which the compact is in- 
tended to address the factors that put women 
and girls at greater risk of HIV/AIDS and to 
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strengthen the legal, economic, educational, and 
social status of women, girls, orphans, and vul- 
nerable children; 

“(vi) the methods by which the compact will 
strengthen the health care capacity, including 
the training, retention, deployment, and utiliza- 
tion of health care workers, improve supply 
chain management, and improve the health sys- 
tems and infrastructure of the partner country, 
including the ability of compact participants to 
maintain and operate equipment transferred or 
purchased as part of the compact; 

‘“(vii) proposed mechanisms to provide over- 
sight; 

“(viii) the role of civil society in the develop- 
ment of a compact and the achievement of its 
objectives; 

“(Gx) a description of the current and poten- 
tial participation of other donors in the achieve- 
ment of such objectives, as appropriate; and 

(x) a plan to ensure appropriate fiscal ac- 
countability for the use of assistance. 

“(2) LOCAL INPUT.—In entering into a com- 
pact authorized under subsection (d)(8), the Co- 
ordinator of United States Government Activi- 
ties to Combat HIV/AIDS Globally shall seek to 
ensure that the government of a country— 

“(A) takes into account the local perspectives 
of the rural and urban poor, including women, 
in each country; and 

“(B) consults with private and voluntary or- 
ganizations, including faith-based organiza- 
tions, the business community, and other donors 
in the country. 

““(3) CONGRESSIONAL AND PUBLIC NOTIFICATION 
AFTER ENTERING INTO A COMPACT.—Not later 
than 10 days after entering into a compact au- 
thorized under subsection (d)(8), the Global 
AIDS Coordinator shall— 

(A) submit a report containing a detailed 
summary of the compact and a copy of the text 
of the compact to— 

““(i) the Committee on Foreign Relations of the 
Senate; 

“(ii) the Committee on Appropriations of the 
Senate; 

“(iti) the Committee on Foreign Affairs of the 
House of Representatives; and 

‘“(iv) the Committee on Appropriations of the 
House of Representatives; and 

“(B) publish such information in the Federal 
Register and on the Internet website of the Of- 
fice of the Global AIDS Coordinator.’’. 

(e) ANNUAL REPORT.—Section 104A(f) of such 
Act, as redesignated, is amended— 

(1) in paragraph (1), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs”; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) by striking subparagraph (C) and insert- 
ing the following: 

“(C) a detailed breakdown of funding alloca- 
tions, by program and by country, for preven- 
tion activities; and 

(D) a detailed assessment of the impact of 
programs established pursuant to such sections, 
including— 

“G)(I) the effectiveness of such programs in 
reducing— 

“(aa) the transmission of HIV, particularly in 
women and girls; 

“(bb) mother-to-child transmission of HIV, in- 
cluding through drug treatment and therapies, 
either directly or by referral; and 

‘(cc) mortality rates from HIV/AIDS; 

“(II) the number of patients receiving treat- 
ment for AIDS in each country that receives as- 
sistance under this Act; 

“(CIIDT) an assessment of progress towards the 
achievement of annual goals set forth in the 
timetable required under the 5-year strategy es- 
tablished under section 101 of the United States 
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Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 and, if annual goals 
are not being met, the reasons for such failure; 
and 

“(IV) retention and attrition data for pro- 
grams receiving United States assistance, in- 
cluding mortality and loss to follow-up rates, or- 
ganized overall and by country; 

“(ii) the progress made toward— 

“(I) improving health care delivery systems 
(including the training of health care workers, 
including doctors, nurses, midwives, phar- 
macists, laboratory technicians, and com- 
pensated community health workers); 

“(II) advancing safe working conditions for 
health care workers; and 

“(III) improving infrastructure to promote 
progress toward universal access to HIV/AIDS 
prevention, treatment, and care by 2013; 

“(iti) with respect to tuberculosis— 

“(I) the increase in the number of people 
treated and the number of tuberculosis patients 
cured through each program, project, or activity 
receiving United States foreign assistance for tu- 
berculosis control purposes through, or in co- 
ordination with, HIV/AIDS programs; 

“(II) a description of drug resistance rates 
among persons treated; 

“(III) the percentage of such United States 
foreign assistance provided for diagnosis and 
treatment of individuals with tuberculosis in 
countries with the highest burden of tuber- 
culosis, as determined by the World Health Or- 
ganization; and 

“(IV) a detailed description of efforts to inte- 
grate HIV/AIDS and tuberculosis prevention, 
treatment, and care programs; and 

““(iv) a description of coordination efforts with 
relevant executive branch agencies to link HIV/ 
AIDS clinical and social services with non-HIV/ 
AIDS services as part of the United States 
health and development agenda; 

“(v) a detailed description of integrated HIV/ 
AIDS and food and nutrition programs and 
services, including— 

“(I) the amount spent on food and nutrition 
support; 

“(II) the types of activities supported; and 

“(III) an assessment of the effectiveness of 
interventions carried out to improve the health 
status of persons with HIV/AIDS receiving food 
or nutritional support; 

“(vi) a description of efforts to improve har- 
monization, in terms of relevant executive 
branch agencies, coordination with other public 
and private entities, and coordination with 
partner countries’ national strategic plans as 
called for in the ‘Three Ones’; 

“(vii) a description of— 

“(I) the efforts of partner countries that were 
signatories to the Abuja Declaration on HIV/ 
AIDS, Tuberculosis and Other Related Infec- 
tious Diseases to adhere to the goals of such 
Declaration in terms of investments in public 
health, including HIV/AIDS; and 

“(II) a description of the HIV/AIDS invest- 
ments of partner countries that were not sig- 
natories to such Declaration; 

““(viii) a detailed description of any compacts 
or framework agreements reached or negotiated 
between the United States and any partner 
countries, including a description of the ele- 
ments of compacts described in subsection (e); 

“(ix) a description of programs serving women 
and girls, including— 

“(I) HIV/AIDS prevention programs that ad- 
dress the vulnerabilities of girls and women to 
HIV/AIDS; 

“(II) information on the number of individ- 
uals served by programs aimed at reducing the 
vulnerabilities of women and girls to HIV/AIDS 
and data on the types, objectives, and duration 
of programs to address these issues; 

“(III) information on programs to address the 
particular needs of adolescent girls and young 
women; and 
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“(IV) programs to prevent gender-based vio- 
lence or to assist victims of gender based vio- 
lence as part, of or in coordination with, HIV/ 
AIDS programs; 

“(x) a description of strategies, goals, pro- 
grams, and interventions to— 

“(I) address the needs and vulnerabilities of 
youth populations; 

“(II) expand access among young men and 
women to evidence-based HIV/AIDS health care 
services and HIV prevention programs, includ- 
ing abstinence education programs; and 

“(III) expand community-based services to 
meet the needs of orphans and of children and 
adolescents affected by or vulnerable to HIV/ 
AIDS without increasing stigmatization; 

“(xi) a description of— 

“(I) the specific strategies funded to ensure 
the reduction of HIV infection among injection 
drug users; 

“(II) the number of injection drug users, by 
country, reached by such strategies; 

“(III) medication-assisted drug treatment for 
individuals with HIV or at risk of HIV; and 

“(IV) HIV prevention programs demonstrated 
to be effective in reducing HIV transmission 
without increasing drug use; 

“(zii) a detailed description of program moni- 
toring, operations research, and impact evalua- 
tion research, including— 

“(I) the amount of funding provided for each 
research type; 

“(II) an analysis of cost-effectiveness models; 
and 

“(IIT) conclusions regarding the efficiency, ef- 
fectiveness, and quality of services as derived 
from previous or ongoing research and moni- 
toring efforts; and 

“(xiii) a description of staffing levels of 
United States government HIV/AIDS teams in 
countries with significant HIV/AIDS programs, 
including whether or not a full-time coordinator 
was on staff for the year.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 301(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631(b)) is amended— 

(1) in paragraph (1), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”. 

(g) RELATIONSHIP TO ASSISTANCE PROGRAMS 
TO ENHANCE NUTRITION.—Section 301(c) of such 
Act is amended to read as follows: 

“(c) FOOD AND NUTRITIONAL SUPPORT.— 

“(1) IN GENERAL.—AS indicated in the report 
produced by the Institute of Medicine, entitled 
‘PEPFAR Implementation: Progress and Prom- 
ise’, inadequate caloric intake has been clearly 
identified as a principal reason for failure of 
clinical response to antiretroviral therapy. In 
recognition of the impact of malnutrition as a 
clinical health issue for many persons living 
with HIV/AIDS that is often associated with 
health and economic impacts on these individ- 
uals and their families, the Global AIDS Coordi- 
nator and the Administrator of the United 
States Agency for International Development 
shall— 

“(A) follow World Health Organization guide- 
lines for HIV/AIDS food and nutrition services; 

“(B) integrate nutrition programs with HIV/ 
AIDS activities through effective linkages 
among the health, agricultural, and livelihood 
sectors and establish additional services in cir- 
cumstances in which referrals are inadequate or 
impossible; 

“(C) provide, as a component of care and 
treatment programs for persons with HIV/AIDS, 
food and nutritional support to individuals in- 
fected with, and affected by, HIV/AIDS who 
meet established criteria for nutritional support 
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(including clinically malnourished children and 
adults, and pregnant and lactating women in 
programs in need of supplemental support), in- 
cluding— 

“(i) anthropometric and dietary assessment; 

“(ii) counseling; and 

“(iti) therapeutic and supplementary feeding; 

“(D) provide food and nutritional support for 
children affected by HIV/AIDS and to commu- 
nities and households caring for children af- 
fected by HIV/AIDS; and 

“(E) in communities where HIV/AIDS and 
food insecurity are highly prevalent, support 
programs to address these often intersecting 
health problems through community-based as- 
sistance programs, with an emphasis on sustain- 
able approaches. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401, there are authorized to be ap- 
propriated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection.’’. 

(h) ELIGIBILITY FOR ASSISTANCE.—Section 
301(d) of such Act is amended to read as follows: 

“(d) ELIGIBILITY FOR ASSISTANCE.—ANn orga- 
nization, including a faith-based organization, 
that is otherwise eligible to receive assistance 
under section 104A of the Foreign Assistance 
Act of 1961, under this Act, or under any 
amendment made by this Act or by the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, to 
prevent, treat, or monitor HIV/AIDS— 

“(1) shall not be required, as a condition of 
receiving such assistance— 

“(A) to endorse or utilize a multisectoral or 
comprehensive approach to combating HIV/ 
AIDS; or 

“(B) to endorse, utilize, make a referral to, be- 
come integrated with, or otherwise participate 
in any program or activity to which the organi- 
zation has a religious or moral objection; and 

“(2) shall not be discriminated against in the 
solicitation or issuance of grants, contracts, or 
cooperative agreements under such provisions of 
law for refusing to meet any requirement de- 
scribed in paragraph (1).’’. 

SEC. 302. ASSISTANCE TO COMBAT TUBER- 
CULOSIS. 

(a) PoLicy.—Section 104B(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-3(b)) is 
amended to read as follows: 

“(b) POLICY.—It is a major objective of the 
foreign assistance program of the United States 
to control tuberculosis. In all countries in which 
the Government of the United States has estab- 
lished development programs, particularly in 
countries with the highest burden of tuber- 
culosis and other countries with high rates of 
tuberculosis, the United States Government 
should prioritize the achievement of the fol- 
lowing goals by not later than December 31, 
20185: 

“(1) Reduce by half the tuberculosis death 
and disease burden from the 1990 baseline. 

““(2) Sustain or exceed the detection of at least 
70 percent of sputum smear-positive cases of tu- 
berculosis and the cure of at least 85 percent of 
those cases detected.’’. 

(b) PRIORITY TO STOP TB STRATEGY.—Section 
104B(e) of such Act is amended to read as fol- 
lows: 

“(e) PRIORITY TO STOP TB STRATEGY.—In 
furnishing assistance under subsection (c), the 
President shall give priority to— 

“(1) activities described in the Stop TB Strat- 
egy, including expansion and enhancement of 
Directly Observed Treatment  Short-course 
(DOTS) coverage, rapid testing, treatment for 
individuals infected with both tuberculosis and 
HIV, and treatment for individuals with multi- 
drug resistant tuberculosis (MDR-TB), strength- 
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ening of health systems, use of the International 
Standards for Tuberculosis Care by all pro- 
viders, empowering individuals with tuber- 
culosis, and enabling and promoting research to 
develop new diagnostics, drugs, and vaccines, 
and program-based operational research relat- 
ing to tuberculosis; and 

“(2) funding for the Global Tuberculosis Drug 
Facility, the Stop Tuberculosis Partnership, and 
the Global Alliance for TB Drug Development.’’. 

(c) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—Section 104B of such Act is amend- 
ed— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—In carrying out this section, the 
President, acting through the Administrator of 
the United States Agency for International De- 
velopment, is authorized to provide increased re- 
sources to the World Health Organization and 
the Stop Tuberculosis Partnership to improve 
the capacity of countries with high rates of tu- 
berculosis and other affected countries to imple- 
ment the Stop TB Strategy and specific strate- 
gies related to addressing multiple drug resistant 
tuberculosis (MDR-TB) and extensively drug re- 
sistant tuberculosis (XDR-TB).’’. 

(d) DEFINITIONS.—Section 104B(g) of such Act, 
as redesignated, is amended— 

(1) in paragraph (1), by striking the period at 
the end and inserting the following: ‘‘includ- 
ing— 

“(A) low-cost and effective diagnosis, treat- 
ment, and monitoring of tuberculosis; 

“(B) a reliable drug supply; 

“(C) a management strategy for public health 
systems; 

“(D) health system strengthening; 

“(E) promotion of the use of the International 
Standards for Tuberculosis Care by all care pro- 
viders; 

“(F) bacteriology under an external quality 
assessment framework; 

“(G) short-course chemotherapy; and 

“(H) sound reporting and recording systems.’’; 
and 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

“(5) STOP TB STRATEGY.—The term ‘Stop TB 
Strategy’ means the 6-point strategy to reduce 
tuberculosis developed by the World Health Or- 
ganization, which is described in the Global 
Plan to Stop TB 2006-2015: Actions for Life, a 
comprehensive plan developed by the Stop TB 
Partnership that sets out the actions necessary 
to achieve the millennium development goal of 
cutting tuberculosis deaths and disease burden 
in half by 2015.’’. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 302 (b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7632(b)) is amended— 

(1) in paragraph (1), by striking “such sums 
as may be necessary for each of the fiscal years 
2004 through 2008” and inserting “a total of 
$4,000,000,000 for the 5-year period beginning on 
October 1, 2008.’’; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013.’’. 

SEC. 303. ASSISTANCE TO COMBAT MALARIA. 

(a) AMENDMENT TO THE FOREIGN ASSISTANCE 
ACT OF 1961.—Section 104C(b) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151-4(b)) is 
amended by inserting ‘‘treatment,’’ after ‘‘con- 
trol,’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 303 of the United States Leadership Against 
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HIV/AIDS, Tuberculosis, and Malaria Act of 
2003, and Malaria Act of 2003 (22 U.S.C. 7633) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “such sums 
as may be necessary for fiscal years 2004 
through 2008” and inserting ‘‘$5,000,000,000 dur- 
ing the 5-year period beginning on October 1, 
2008”; and 

(B) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) by adding at the end the following: 

“(c) STATEMENT OF POLICY.—Providing assist- 
ance for the prevention, control, treatment, and 
the ultimate eradication of malaria is— 

“(1) a major objective of the foreign assistance 
program of the United States; and 

“(2) 1 component of a comprehensive United 
States global health strategy to reduce disease 
burdens and strengthen communities around the 
world. 

“(d) DEVELOPMENT OF A COMPREHENSIVE 5- 
YEAR STRATEGY.—The President shall establish 
a comprehensive, 5-year strategy to combat glob- 
al malaria that— 

“(1) strengthens the capacity of the United 
States to be an effective leader of international 
efforts to reduce malaria burden; 

“(2) maintains sufficient flexibility and re- 
mains responsive to the ever-changing nature of 
the global malaria challenge; 

“(3) includes specific objectives and multisec- 
toral approaches and strategies to reduce the 
prevalence, mortality, incidence, and spread of 
malaria; 

“(4) describes how this strategy would con- 
tribute to the United States’ overall global 
health and development goals; 

“(5) clearly explains how outlined activities 
will interact with other United States Govern- 
ment global health activities, including the 5- 
year global AIDS strategy required under this 
Act; 

“(6) expands public-private partnerships and 
leverage of resources; 

“(7) coordinates among relevant Federal agen- 
cies to maximize human and financial resources 
and to reduce duplication among these agencies, 
foreign governments, and international organi- 
zations; 

““(8) coordinates with other international enti- 
ties, including the Global Fund; 

“(9) maximizes United States capabilities in 
the areas of technical assistance and training 
and research, including vaccine research; and 

“(10) establishes priorities and selection cri- 
teria for the distribution of resources based on 
factors such as— 

“(A) the size and demographics of the popu- 
lation with malaria; 

“(B) the needs of that population; 

“(C) the country’s existing infrastructure; and 

“(D) the ability to closely coordinate United 
States Government efforts with national malaria 
control plans of partner countries.’’. 

SEC. 304. MALARIA RESPONSE COORDINATOR. 

Section 304 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7634) is amended to read 
as follows: 

“SEC. 304. MALARIA RESPONSE COORDINATOR. 

“(a) IN GENERAL.—There is established within 
the United States Agency for International De- 
velopment a Coordinator of United States Gov- 
ernment Activities to Combat Malaria Globally 
(referred to in this section as the ‘Malaria Coor- 
dinator’), who shall be appointed by the Presi- 
dent. 

“(b) AUTHORITIES.—The Malaria Coordinator, 
acting through nongovernmental organizations 
(including faith-based and community-based or- 
ganizations), partner country finance, health, 
and other relevant ministries, and relevant exec- 
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utive branch agencies as may be necessary and 
appropriate to carry out this section, is author- 
ized to— 

“(1) operate internationally to carry out pre- 
vention, care, treatment, support, capacity de- 
velopment, and other activities to reduce the 
prevalence, mortality, and incidence of malaria; 

“(2) provide grants to, and enter into con- 
tracts and cooperative agreements with, non- 
governmental organizations (including faith- 
based organizations) to carry out this section; 
and 

“(3) transfer and allocate executive branch 
agency funds that have been appropriated for 
the purposes described in paragraphs (1) and 
(2). 

““(c) DUTIES.— 

“(1) IN GENERAL.—The Malaria Coordinator 
has primary responsibility for the oversight and 
coordination of all resources and international 
activities of the United States Government relat- 
ing to efforts to combat malaria. 

“(2) SPECIFIC DUTIES.—The Malaria Coordi- 
nator shall— 

“(A) facilitate program and policy coordina- 
tion of antimalaria efforts among relevant exec- 
utive branch agencies and nongovernmental or- 
ganizations by auditing, monitoring, and evalu- 
ating such programs; 

“(B) ensure that each relevant executive 
branch agency undertakes antimalarial pro- 
grams primarily in those areas in which the 
agency has the greatest expertise, technical ca- 
pability, and potential for success; 

“(C) coordinate relevant executive branch 
agency activities in the field of malaria preven- 
tion and treatment; 

(D) coordinate planning, implementation, 
and evaluation with the Global AIDS Coordi- 
nator in countries in which both programs have 
a significant presence; 

“(E) coordinate with national governments, 
international agencies, civil society, and the pri- 
vate sector; and 

“(F) establish due diligence criteria for all re- 
cipients of funds appropriated by the Federal 
Government for malaria assistance. 

“(d) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION.—In carrying out this section, the 
President may provide financial assistance to 
the Roll Back Malaria Partnership of the World 
Health Organization to improve the capacity of 
countries with high rates of malaria and other 
affected countries to implement comprehensive 
malaria control programs. 

““(e) COORDINATION OF ASSISTANCE EFFORTS.— 
In carrying out this section and in accordance 
with section 104C of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151b-4), the Malaria Coordi- 
nator shall coordinate the provision of assist- 
ance by working with— 

“(1) relevant executive branch agencies, in- 
cluding— 

“(A) the Department of State (including the 
Office of the Global AIDS Coordinator); 

“(B) the Department of Health and Human 
Services; 

“(C) the Department of Defense; and 

“(D) the Office of the United States Trade 
Representative; 

“(2) relevant multilateral institutions, includ- 
ing— 

“(A) the World Health Organization; 

“(B) the United Nations Children’s Fund; 

“(C) the United Nations Development Pro- 
gramme; 

“(D) the Global Fund; 

“(E) the World Bank; and 

“(F) the Roll Back Malaria Partnership; 

“(3) program delivery and efforts to lift bar- 
riers that would impede effective and com- 
prehensive malaria control programs; and 

“(4) partner or recipient country governments 
and national entities including universities and 
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civil society organizations (including faith- and 
community-based organizations). 

“(f) RESEARCH.—To carry out this section and 
in accordance with section 104C of the Foreign 
Assistance Act of 1961 (22 U.S.C. 1151d-4), the 
Secretary of Health and Human Services, 
through the Centers for Disease Control and 
Prevention and the National Institutes of 
Health, shall conduct appropriate program- 
matically relevant clinical and operational re- 
search to identify and evaluate new diagnostics, 
treatment regimens, and interventions to pre- 
vent and control malaria. 

“(g) MONITORING.—To ensure that adequate 
malaria controls are established and imple- 
mented, the Centers for Disease Control and 
Prevention shall carry out appropriate surveil- 
lance and evaluation activities to monitor global 
malaria trends and assess environmental and 
health impacts of malarial control efforts. Such 
activities shall complement the work of the 
World Health Organization, rather than dupli- 
cate such work. 

“(h) ANNUAL REPORT.— 

“(1) SUBMISSION.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the President shall submit a report to 
the appropriate congressional committees that 
describes United States assistance for the pre- 
vention, treatment, control, and elimination of 
malaria. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

“(A) the countries and activities to which ma- 
laria resources have been allocated; 

“(B) the number of people reached through 
malaria assistance programs, including data on 
children and pregnant women; 

“(C) research efforts to develop new tools to 
combat malaria, including drugs and vaccines; 

“(D) the collaboration and coordination of 
United States antimalarial efforts with the 
World Health Organization, the Global Fund, 
the World Bank, other donor governments, 
major private efforts, and relevant executive 
agencies; 

“(E) the coordination of United States anti- 
malarial efforts with the national malarial 
strategies of other donor or partner governments 
and major private initiatives; 

“(F) the estimated impact of United States as- 
sistance on childhood mortality and morbidity 
from malaria; 

“(G) the coordination of antimalarial efforts 
with broader health and development programs; 
and 

“(H) the constraints on implementation of 
programs posed by health workforce shortages 
or capacities; and 

“(I) the number of personnel trained as health 
workers and the training levels achieved.’’. 

SEC. 305. AMENDMENT TO IMMIGRATION AND NA- 
TIONALITY ACT. 

Section 212(a)(1)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(1)(A)(i)) is 
amended by striking ‘‘, which shall include in- 
fection with the etiologic agent for acquired im- 
mune deficiency syndrome,” and inserting a 
semicolon. 

SEC. 306. CLERICAL AMENDMENT. 

Title III of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631 et seq.) is amended by 
striking the heading for subtitle B and inserting 
the following: 

“Subtitle B—Assistance for Women, Children, 
and Families”. 


SEC. 307. REQUIREMENTS. 


Section 312(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
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Act of 2003 (22 U.S.C. 7652(b)) is amended by 
striking paragraphs (1), (2), and (3) and insert- 
ing the following: 

“(1) establish a target for the prevention and 
treatment of mother-to-child transmission of 
HIV that, by 2013, will reach at least 80 percent 
of pregnant women in those countries most af- 
fected by HIV/AIDS in which the United States 
has HIV/AIDS programs; 

“(2) establish a target that, by 2013, the pro- 
portion of children receiving care and treatment 
under this Act is proportionate to their numbers 
within the population of HIV infected individ- 
uals in each country; 

“(3) integrate care and treatment with preven- 
tion of mother-to-child transmission of HIV pro- 
grams to improve outcomes for HIV-affected 
women and families as soon as is feasible and 
support strategies that promote successful fol- 
low-up and continuity of care of mother and 
child; 

“(4) expand programs designed to care for 
children orphaned by, affected by, or vulnerable 
to HIV/AIDS; 

“(5) ensure that women in prevention of 
mother-to-child transmission of HIV programs 
are provided with, or referred to, appropriate 
maternal and child services; and 

“(6) develop a timeline for expanding access to 
more effective regimes to prevent mother-to-child 
transmission of HIV, consistent with the na- 
tional policies of countries in which programs 
are administered under this Act and the goal of 
achieving universal use of such regimes as soon 
as possible.’’. 

SEC. 308. ANNUAL REPORT ON PREVENTION OF 
MOTHER-TO-CHILD TRANSMISSION 
OF HIV. 

Section 313(a) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7653(a)) is amended by 
striking “5 years” and inserting ‘‘10 years”. 
SEC. 309. PREVENTION OF MOTHER-TO-CHILD 

TRANSMISSION EXPERT PANEL. 

Section 312 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7652) is amended by add- 
ing at the end the following: 

“(c) PREVENTION OF MOTHER-TO-CHILD 
TRANSMISSION EXPERT PANEL.— 

“(1) ESTABLISHMENT.—The Global AIDS Coor- 
dinator shall establish a panel of experts to be 
known as the Prevention of Mother-to-Child 
Transmission Panel (referred to in this sub- 
section as the ‘Panel’) to— 

“(A) provide an objective review of activities 
to prevent mother-to-child transmission of HIV; 
and 

“(B) provide recommendations to the Global 
AIDS Coordinator and to the appropriate com- 
mittees of Congress for scale-up of mother-to- 
child transmission prevention services under 
this Act in order to achieve the target estab- 
lished in subsection (b)(1). 

“(2) MEMBERSHIP.—The Panel shall be con- 
vened and chaired by the Global AIDS Coordi- 
nator, who shall serve as a nonvoting member. 
The Panel shall consist of not more than 15 
members (excluding the Global AIDS Coordi- 
nator), to be appointed by the Global AIDS Co- 
ordinator not later than 1 year after the date of 
the enactment of this Act, including— 

“(A) 2 members from the Department of 
Health and Human Services with expertise relat- 
ing to the prevention of mother-to-child trans- 
mission activities; 

“(B) 2 members from the United States Agency 
for International Development with expertise re- 
lating to the prevention of mother-to-child 
transmission activities; 

“(C) 2 representatives from among health min- 
isters of national governments of foreign coun- 
tries in which programs under this Act are ad- 
ministered; 
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“(D) 3 members representing organizations im- 
plementing prevention of mother-to-child trans- 
mission activities under this Act; 

“(E) 2 health care researchers with expertise 
relating to global HIV/AIDS activities; and 

“(F) representatives from among patient advo- 
cate groups, health care professionals, persons 
living with HIV/AIDS, and non-governmental 
organizations with expertise relating to the pre- 
vention of mother-to-child transmission activi- 
ties, giving priority to individuals in foreign 
countries in which programs under this Act are 
administered. 

“(3) DUTIES OF PANEL.—The Panel shall— 

“(A) assess the effectiveness of current activi- 
ties in reaching the target described in sub- 
section (b)(1); 

“(B) review scientific evidence related to the 
provision of mother-to-child transmission pre- 
vention services, including programmatic data 
and data from clinical trials; 

“(C) review and assess ways in which the Of- 
fice of the United States Global AIDS Coordi- 
nator collaborates with international and multi- 
lateral entities on efforts to prevent mother-to- 
child transmission of HIV in affected countries; 

“(D) identify barriers and challenges to in- 
creasing access to mother-to-child transmission 
prevention services and evaluate potential 
mechanisms to alleviate those barriers and chal- 
lenges; 

(E) identify the extent to which stigma has 
hindered pregnant women from obtaining HIV 
counseling and testing or returning for results, 
and provide recommendations to address such 
stigma and its effects; 

“(F) identify opportunities to improve link- 
ages between mother-to-child transmission pre- 
vention services and care and treatment pro- 
grams; and 

“(G) recommend specific activities to facilitate 
reaching the target described in subsection 
(b)(1). 

““(4) REPORT.— 

(A) IN GENERAL.—Not later than 1 year after 
the date on which the Panel is first convened, 
the Panel shall submit a report containing a de- 
tailed statement of the recommendations, find- 
ings, and conclusions of the Panel to the appro- 
priate congressional committees. 

“(B) AVAILABILITY.—The report submitted 
under subparagraph (A) shall be made available 
to the public. 

“(C) CONSIDERATION BY COORDINATOR.—The 
Coordinator shall— 

“(G) consider any recommendations contained 
in the report submitted under subparagraph (A); 
and 

“(Gi) include in the annual report required 
under section 104A(f) of the Foreign Assistance 
Act of 1961 a description of the activities con- 
ducted in response to the recommendations 
made by the Panel and an explanation of any 
recommendations not implemented at the time of 
the report. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Panel such sums as may be necessary for each 
of the fiscal years 2009 through 2011 to carry out 
this section. 

“(6) TERMINATION.—The Panel shall termi- 
nate on the date that is 60 days after the date 
on which the Panel submits the report to the ap- 
propriate congressional committees under para- 
graph (4).’’. 

TITLE IV—FUNDING ALLOCATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 401(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671(a)) is amended by striking ‘‘$3,000,000,000 
for each of the fiscal years 2004 through 2008” 
and inserting ‘‘$50,000,000,000 for the 5-year pe- 
riod beginning on October 1, 2008’’. 
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(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that the appropriations authorized 
under section 401(a) of the United States Lead- 
ership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003, as amended by subsection 
(a), should be allocated among fiscal years 2009 
through 2013 in a manner that allows for the 
appropriations to be gradually increased in a 
manner that is consistent with program require- 
ments, absorptive capacity, and priorities set 
forth in such Act, as amended by this Act. 

SEC. 402. SENSE OF CONGRESS. 

Section 402(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7672(b)) is amended by 
striking ‘‘an effective distribution of such 
amounts would be” and all that follows through 
“10 percent of such amounts” and inserting ‘‘10 
percent should be used”. 

SEC. 403. ALLOCATION OF FUNDS. 

Section 403 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7673) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) BALANCED FUNDING REQUIREMENT.— 

“(1) IN GENERAL.—The Global AIDS Coordi- 
nator shall— 

“(A) provide balanced funding for prevention 
activities for sexual transmission of HIV/AIDS; 
and 

“(B) ensure that behavioral change programs, 
including abstinence, delay of sexual debut, mo- 
nogamy, fidelity, and partner reduction, are im- 
plemented and funded in a meaningful and eq- 
uitable way in the strategy for each host coun- 
try based on objective epidemiological evidence 
as to the source of infections and in consulta- 
tion with the government of each host county 
involved in HIV/AIDS prevention activities. 

“(2) PREVENTION STRATEGY.— 

“(A) ESTABLISHMENT.—In carrying out para- 
graph (1), the Global AIDS Coordinator shall es- 
tablish a HIV sexual transmission prevention 
strategy governing the expenditure of funds au- 
thorized under this Act to prevent the sexual 
transmission of HIV in any host country with a 
generalized epidemic. 

“(B) REPORT.—In each host country described 
in subparagraph (A), if the strategy established 
under subparagraph (A) provides less than 50 
percent of the funds described in subparagraph 
(A) for behavioral change programs, including 
abstinence, delay of sexual debut, monogamy, 
fidelity, and partner reduction, the Global AIDS 
Coordinator shall, not later than 30 days after 
the issuance of this strategy, report to the ap- 
propriate congressional committees on the jus- 
tification for this decision. 

“(3) EXCLUSION.—Programs and activities that 
implement or purchase new prevention tech- 
nologies or modalities, such as medical male cir- 
cumcision, pre-exposure pharmaceutical prophy- 
laxis to prevent transmission of HIV, or 
microbicides and programs and activities that 
provide counseling and testing for HIV or pre- 
vent mother-to-child prevention of HIV, shall 
not be included in determining compliance with 
paragraph (2). 

“(4) REPORT.—Not later than 1 year after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008, and annually 
thereafter as part of the annual report required 
under section 104A(e) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b-2(e)), the President 
shall— 

“(A) submit a report on the implementation of 
paragraph (2) for the most recently concluded 
fiscal year to the appropriate congressional com- 
mittees; and 

“(B) make the report described in subpara- 
graph (A) available to the public.’’; and 
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(2) in subsection (b)— 

(A) by striking ‘‘fiscal years 2006 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘vulnerable children affected 
by” and inserting ‘‘other children affected by, 
or vulnerable to,’’. 

UNANIMOUS-CONSENT REQUEST—S. 3186 

Mr. REID. Mr. President, I now ask 
unanimous consent that upon disposi- 
tion of S. 2731/H.R. 5501, the global 
AIDS legislation, the Senate then pro- 
ceed to Calendar No. 835, S. 3186, which 
is a bill to provide for the Low-Income 
Home Energy Assistance Program. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I have 
asked the leader for clarification of the 
situation. My understanding is that, as 
things stood, we would be automati- 
cally moving on to discussion of 
PEPFAR. I appreciate the anxiety of 
the leader with regard to the situation, 
but, at the same time, from our stand- 
point on this side of the aisle, I have 
been advised we would need to object 
to that simply because the agreement 
our Members feel they have realized 
would be that we would move to 
PEPFAR today and have the debates 
on PEPFAR, as opposed to additional 
material. 

Mr. REID. Mr. President, I would say 
to my friend that is absolutely what we 
are going to do. The only way we would 
not do that is if you object to it. I have 
explained in more detail than probably 
everyone wants to hear, but we have a 
situation now, procedurally in the Sen- 
ate, where there is a spot open. It has 
nothing to do with PEPFAR. It is sepa- 
rate and apart from PEPFAR. There is 
an empty spot there that anyone can 
walk in here—any Senator can walk in 
here—and move to anything we have 
on the calendar. By doing that, of 
course, they could also accompany that 
with a cloture motion, and that is what 
we would be on. That would take away 
from what the President wants and, I 
would say, 90 Senators want. So I am 
not trying to take advantage of any- 
one. No one loses anything, nothing, 
other than the ability to sucker punch 
the entire Senate. 

So I would say to my friend, the dis- 
tinguished Senator from Indiana, if we 
are on this matter here, I would be 
happy to—and no harm can be done. If 
people do not want us to move to that, 
I could not do it. I could not do it any- 
way. I would have to have 60 Senators 
to agree to that. This is simply an ef- 
fort to allow us to complete PEPFAR— 
without using the term too many 
times; this is the third time I have 
used it—without the entire Senate 
being sucker punched. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that we now proceed to 
a period of morning business, that Sen- 
ator LUGAR be recognized to speak for 
up to one-half hour, and that following 
his speech, I be recognized. 

The PRESIDING OFFICER. Is there 
objection to the majority leader’s pre- 
vious request? 

Mr. LUGAR. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Is there objection to the majority 
leader’s pending request? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, I further 
ask unanimous consent that if and 
when we get on the PEPFAR legisla- 
tion, the distinguished Senator from 
Indiana be recognized for an opening 
statement on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana is recog- 
nized. 


EE 
PEPFAR 


Mr. LUGAR. I thank the leader. 

I rise today in support of S. 2731, the 
Tom Lantos and Henry J. Hyde United 
States Global Leadership Act Against 
HIV/AIDS, Tuberculosis, and Malaria. I 
thank Chairman JOE BIDEN for working 
with me and other Republicans to 
achieve a bipartisan approach for the 
reauthorization of our Nation’s pro- 
gram to combat these diseases. I be- 
lieve we will have an excellent bill be- 
fore us that will preserve the best as- 
pects of the President’s Emergency 
Plan For AIDS Relief—PEPFAR—and 
expand the efforts of the United States 
to stem the tide of AIDS, tuberculosis, 
and malaria worldwide. 

The HIV/AIDS pandemic, coupled 
with the impact of tuberculosis and 
malaria, is rending the socioeconomic 
fabric of communities, nations, and an 
entire continent. The U.S. National In- 
telligence Council and innumerable top 
officials, including President Bush, 
have stated the HIV/AIDS pandemic is 
a threat to national and international 
security. 

Communities are being hobbled by 
the disability and the loss of con- 
sumers and workers at the peak of 
their productive, reproductive, and 
care-giving years. In the most heavily 
affected areas, communities are losing 
a whole generation of parents, teach- 
ers, laborers, health care workers, 
peacekeepers, and police. 

United Nations projections indicate 
that by 2020, HIV/AIDS will have de- 
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pressed GDP by more than 20 percent 
in the hardest hit countries. The World 
Bank recently warned that while the 
global economy is expected to more 
than double over the next 25 years, Af- 
rica is at risk of being left behind. 

Many children who have lost parents 
to HIV/AIDS are left entirely on their 
own, leading to an epidemic of orphan- 
headed households. When they drop out 
of school to fend for themselves and 
their siblings, they lose the potential 
for economic empowerment that an 
education can provide. Alone and des- 
perate, they sometimes resort to trans- 
actional sex or prostitution to survive 
and risk becoming infected with HIV 
themselves. 

I believe that in addition to our own 
national security concerns, we have a 
humanitarian duty to take action. Five 
years ago, HIV was a death sentence 
for most individuals in the developing 
world who contracted that disease. 
Now there is hope. We should never for- 
get that behind each number is a per- 
son—a human being—a life the United 
States can touch or even save. 

PEPFAR has provided treatment to 
an estimated 1.4 million men, women, 
and children infected with HIV/AIDS in 
Africa and elsewhere. Before the pro- 
gram began, only 50,000 people in all of 
sub-Saharan Africa were receiving life- 
saving antiretroviral drugs. Today, 
three times that many are being treat- 
ed in Kenya alone. PEPFAR also has 
focused on prevention programs, with 
the target of preventing 7 million new 
HIV infections. As Americans, we 
should take pride in our Nation’s ef- 
forts to combat these diseases over- 
seas. 

We should understand that our in- 
vestments in disease prevention pro- 
grams have yielded enormous foreign 
policy benefits during the last 5 years. 
PEPFAR has helped to prevent insta- 
bility and societal collapse in a number 
of at-risk countries; it has stimulated 
contributions from other wealthy na- 
tions to fight AIDS; it has facilitated 
deep partnerships with a generation of 
African leaders; and it has improved 
attitudes toward the United States and 
Africa and other regions of the world. 
In my judgment, the dollars spent on 
this program can be justified purely on 
the basis of the humanitarian results 
we have achieved, but the value of this 
investment clearly extends to our na- 
tional security and to our national rep- 
utation. 

I wish to emphasize three points that 
should guide our deliberations. First, it 
is important that Congress move now 
to reauthorize the program. The au- 
thorization expires in 2⁄2 months. Part- 
ner governments and implementing or- 
ganizations in the field have indicated 
that without certainty of reauthoriza- 
tion of this bill, they may delay ex- 
panding their programs to meet 
PEPFAR goals. Certainty of U.S. ac- 
tion is an important matter of percep- 
tion, delivering something similar to 
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consumer confidence to these nations. 
It may be intangible, but it will pro- 
foundly affect the behavior of individ- 
uals, groups, and governments engaged 
in the fight against HIV/AIDS. The 
continuity of our efforts to combat 
aids, malaria, and tuberculosis, and the 
impact of our resources on the commit- 
ments of the rest of the world will be 
maximized if we act now. 

Underscoring this point, last fall the 
Ministers of Health of the 12 African 
focus countries receiving PEPFAR as- 
sistance wrote to us saying: 

Without an early and clear signal of the 
continuity of PEPFAR’s support, we are con- 
cerned that partners might not move as 
quickly as possible to fill the resource gap 
that might be created. Therefore, services 
will not reach all who need them... . The 
momentum will be much greater in 2008 if we 
know what to expect after 2008. 

Secondly, our bill expands the flexi- 
bility of current law so that U.S. ef- 
forts in each country can be tailored to 
its unique situation. I have consulted 
extensively with American officials 
who are implementing PEPFAR. Most 
believe that adding new restrictions to 
the law can limit the flexibility of 
those charged with implementation in 
2009 and beyond. We don’t know who 
that will be and, more importantly, we 
don’t know what the challenges of 2013 
will be, although we can probably say 
with confidence the landscape will be 
very different than it is today. As the 
Institute of Medicine said, the Global 
Leadership Act is a ‘learning organiza- 
tion.” We should pass a bill that allows 
PEPFAR to expand and evolve its pro- 
gram implementation, utilizing the ex- 
perience it has gained in its initial 
years of operation. 

I understand some Members identify 
concerns or areas that they believe de- 
serve specific emphasis. As Senators 
study the record of PEPFAR to date, I 
believe they will find that the vast ma- 
jority of the authorities needed for the 
next phase of our efforts already are in 
existing legislation. This flexibility is 
preserved in the House bill and in the 
bill before us today. 

The one directive in the Leadership 
Act that I believe must be maintained 
holds that 10 percent of funding be de- 
voted to programs for orphans and vul- 
nerable children. There were few pro- 
grams focused on the needs of these 
children before the Leadership Act, and 
we remain in the early stages of the ef- 
fort to serve them. Before the advent of 
PEPFAR, neither the United States 
nor anyone else had much experience 
in programs that support children in- 
fected with or affected by HIV/AIDS. 
After several years of effort, we have 
made some progress, but our programs 
are not yet as firmly established as 
they can be. 

The AIDS orphans crisis in sub-Saha- 
ran Africa has implications for polit- 
ical stability, development, and human 
welfare that extend far beyond that re- 
gion. The American people strongly 
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back this effort, and the maintenance 
of this directive will help to ensure 
that we remain attentive to those who 
need our support the most. The direc- 
tive will also help ensure the success of 
the Assistance for Orphans and Other 
Vulnerable Children in Developing 
Countries Act of 2005, a bill I drafted 
and which was cosponsored by 11 Sen- 
ators. That bill was signed into law on 
November 8, 2005. 

The third point I would underscore is 
this is an authorization bill subject to 
the annual budget and appropriations 
process. It is meant to establish policy 
and the overall parameters of spending 
on the PEPFAR program. The $50 bil- 
lion figure is based on what we believe 
can be spent efficiently and effectively 
in the years ahead. It presumes that 
funding will gradually increase over 
the coming 5-year period. Of the $50 bil- 
lion authorized, $5 billion has been re- 
served for malaria and $4 billion has 
been reserved for tuberculosis. 

I understand some Members would 
spend less than $50 billion, while others 
would choose to spend more. 

But this is a reasonable target that 
has emerged from good-faith negotia- 
tions between Congress and the White 
House. I believe it will maximize the 
humanitarian and foreign policy bene- 
fits of the PEPFAR Program. 

We have an opportunity this week to 
establish policy on a bipartisan basis 
that will be a triumph for the United 
States of America. We have the oppor- 
tunity to save lives on a massive scale 
and preserve the fabric of numerous 
fragile societies. I ask my colleagues to 
continue to work together for this very 
important result. 

I look forward to the passage of this 
important legislation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that I 
be allowed to speak for the remainder 
of the time on this side in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I thank the Senator from Indiana 
for his and Senator BIDEN’s leadership 
in getting this legislation to the floor. 

This Senator has just returned from 
Africa over the July 4th recess. Four 
countries in southeastern Africa— 
Kenya, Tanzania, Uganda, and Rwan- 
da—is where PEPFAR has been con- 
centrated. Out of the $3 billion that is 
being spent per year in Africa, for ex- 
ample, $500 million of that goes just to 
the country of Kenya. 

As the distinguished Senator from 
Indiana has said, it is very true that 
the attitudes about the United States— 
as a result of us being out there with 
this very effective program that is 
turning people’s lives around, which, in 
fact, is taking people who were nothing 
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but skin and bones and now being able 
to live a somewhat normal life, it has 
increased the favorability toward the 
United States enormously all over the 
continent. It has had a tremendous ef- 
fect. For example, in Kampala, Uganda, 
I visited a PEPFAR program. It was 
not only giving the antiviral drugs— 
and these were to a lot of the children 
of the refugees who live in this squalor 
you could not believe, but, in addition, 
if their bodies won’t take the drugs be- 
cause they are malnourished, there is a 
food program that goes along with it 
through USAID. The combination of 
the two—a year ago in Ethiopia, the 
same thing—by getting their little bod- 
ies up to where, nutritionally, they can 
accept the HIV antiviral drugs, it has 
had a tremendous effect. 

On this particular PEPFAR Program, 
there was much more—a school for the 
children. The children wore uniforms. 
The children were learning science, 
math, English, and all the studies that 
will give them some opportunity for a 
fruitful and productive life. So now, as 
the leadership of our Senate Foreign 
Relations Committee has come forth 
with an extension and expansion of this 
program, it is absolutely necessary 
that we pass it. 

You cannot do any better than the 
good will—just think about the globe 
and about where America may not be 
held in the highest of esteem. But it is 
held in the highest esteem in Africa. It 
is in large part as a result— 

Mr. REID. Mr. President, I ask my 
friend to yield for a unanimous consent 
request. 

Mr. NELSON of Florida. I yield to 
the majority leader for that purpose. 

Mr. REID. Mr. President, it is my un- 
derstanding that we had a half hour 
under morning business. I told Senator 
NELSON he could use the remaining ap- 
proximately 10 minutes of that time 
and I would be recognized thereafter. Is 
there any concern about that? Is that 
still in effect? 

Mr. President, it is no big deal. It 
might make it easier for everybody. I 
will ask unanimous consent that I be 
recognized when Senator NELSON fin- 
ishes his statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I say to the majority leader, I 
would have asked that, but this Sen- 
ator thought that was locked in with 
the previous unanimous consent. I 
thank the majority leader for the op- 
portunity. 

Mr. President, the United States has 
benefited enormously because of the 
good will. That is one thing. But when 
you see these folks who have been be- 
deviled with this terrible, terrible in- 
fliction suddenly have a chance for a 
normal life as a result of these 
lifegiving drugs, when properly admin- 
istered, along with the food programs 
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as well, indeed it is one of the least 
things we can do. 

Is it not in the capacity of the United 
States to help the rest of the world? Of 
course it is. Is it not within our ethos 
to want to help the rest of the world? 
It certainly is. Just as a byproduct of 
that, the people of Africa are recog- 
nizing the leadership that the United 
States has taken. They are appre- 
ciative. 

I must say that there was a part of 
this African trip that was very dis- 
turbing to me, and that was the grave 
situation in Zimbabwe. That is as a re- 
sult of the disastrous regime of Robert 
Mugabe. 

Last Friday, a bunch of us Senators 
had joined Senators FEINGOLD and 
ISAKSON, who are leaders on the Afri- 
can Affairs Subcommittee of the For- 
eign Relations Committee, in intro- 
ducing a resolution to rebuke Robert 
Mugabe and support U.S. efforts at the 
United Nations to impose tougher 
sanctions on the Mugabe regime. Al- 
though the U.S.-sponsored resolution 
failed to overcome the vetoes of China 
and Russia—listen to that: the vetoes 
of China and Russia—in the Security 
Council on Friday—we kind of get an 
indication of where their attitude is 
about a democratically elected govern- 
ment in Zimbabwe—it is critical for us 
to continue to work with the U.N. and 
our African Union partners to help 
bring about a political solution for the 
desperate people in Zimbabwe. 

On this most recent trip, I didn’t go 
to Zimbabwe. I wasn’t welcome. It was 
a striking survey of the governments 
that I saw in those four countries, a 
new African leadership, strong eco- 
nomic growth, the rule of law, political 
stability—what a contrast with the old 
ways of dealing with people such as 
Mugabe, in a government that is 
marked with autocracy, corruption, 
and the rule of law through the barrel 
of a gun. Well, what is clearly in the 
interest of the people of Zimbabwe and 
the rest of the world is stability in 
Zimbabwe. And it is important that we 
continue to press forward. 

In east Africa, the rule of law does 
have some new applications—for exam- 
ple, the Government of Kenya. There, 
the whole place was being torn apart 
because of a dispute in the December 
election. Finally, after much violence 
and with as many as 5,000 deaths—if 
you can believe it—because of the vio- 
lence following the election, the busi- 
ness community, the government com- 
munity, and the two opposition parties 
came together and said: We have to 
have a better way. They formed this 
unity government. Thus far, it has 
worked. Let’s see how it continues. 

But in the aftermath of September 
11, we know all too well how instability 
and weak governance and corruption 
can sow the seeds of radicalization and 
terrorism. Now, however destitute and 
downtrodden the heroic people of Zim- 
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babwe, however, those heroic people 
have risen up against Mugabe’s ma- 
chine at the ballot box on March 29 and 
they cast their votes overwhelmingly 
for Morgan Tsvangirai and his Move- 
ment for Democratic Change. That op- 
position party won 48 percent of the 
vote against 43 percent for Mugabe. 

But then, of course, Mugabe initiated 
a reign of terror and intimidation in 
the lead-up to this farce of a runoff 
election. His state-sponsored violence 
against opposition members, against 
supporters, against civilians, in an at- 
tempt to consolidate his power, ulti- 
mately caused the opposition can- 
didates to withdraw from the election. 
He had to take refuge in the Dutch Em- 
bassy. This recent runoff was declared 
neither credible nor fair by inde- 
pendent election monitors. Mugabe was 
the only candidate left. He was de- 
clared the winner. 

Since the initial election back in 
March, the opposition party said that 
86 of its supporters have been killed 
and 200,000 of its supporters forced from 
their homes by militias loyal to 
Mugabe’s party. 

If you will go back decades, Mugabe 
took over in a new country of Zimbab- 
we when he had thrown off the colonial 
rule under the old Rhodesia. Mugabe 
was looked upon as a freedom fighter 
and someone who was going to bring a 
fresh break, a fresh government that 
was going to be a democratic govern- 
ment. He has long been celebrated by 
his fellow African leaders for his role 
as a liberation leader for Zimbabwe. In 
recent years, Mugabe has too often 
been coddled as his failings have come 
to light. Two weeks ago, unfortu- 
nately, the African Union allowed him 
to take his seat as the head of state 
among the leaders in their annual 
meeting that was in Sharm el-Sheikh. 

Those African Union leaders were 
split over how to deal with Mugabe, 
but they allowed him to be seated. 
Many leaders, including South African 
President Mbeki, who serves as the 
South African Development Commu- 
nity’s designated mediator, have stood 
by as Mugabe has trampled human 
rights, as he has silenced the press, as 
he has undermined the rule of law, and 
he has run the once-thriving Zimbab- 
wean economy into the ground. 

South Africa worked behind the 
scenes to sink the U.S.-sponsored reso- 
lution on Zimbabwe at the U.N. last 
week. This is quite distressing, given 
that South Africa is where it is today 
because of the international sanctions 
to end apartheid. 

So now because of these ruinous eco- 
nomic policies, Zimbabwe is the 
world’s fastest shrinking economy. It 
has a negative GDP of minus 6 percent. 
It has skyrocketing inflation. Zimbab- 
we’s central bank stopped posting in- 
flation figures in January when infla- 
tion stood at, unbelievably, over 100,000 
percent. A loaf of bread cost 30 billion 
Zimbabwean dollars—a loaf of bread. 
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The sinking economy and the govern- 
ment-orchestrated political intimida- 
tion and murder has caused a massive 
refugee flight into the neighboring 
countries. According to a recent report 
by Human Rights Watch, there is now 
estimated to be 1.5 million Zimbab- 
weans who have fled across the border 
into South Africa. 

The international community must 
honor the courage of the Zimbabwean 
people and help them take back their 
country from the brink of ruin. 

Recent reports show that a Chinese 
ship loaded with more than 1 million 
pounds of arms bound for Zimbabwe 
was eventually turned away by the 
dock workers in Durban, South Africa, 
a reminder of the support Mugabe con- 
tinues to receive from around the 
world. 

The United States is going to have to 
continue to work in the U.N. and with 
the African Union to immediately call 
for Robert Mugabe to step down and to 
push for a number of practical solu- 
tions for the crisis in Zimbabwe. 

First is an international arms embar- 
go and stricter sanctions. Although our 
backed resolution in the United Na- 
tions last Friday failed, we must con- 
tinue to work on an international 
framework to impose sanctions on 
international arms, travel, and an 
asset embargo. We have to get Mugabe 
to understand that his totalitarian, 
dictatorial ways have to change. 

Then we need to press for any new 
power sharing arrangement. Any new 
mediation must secure agreement with 
the opposition, with Tsvangirai in the 
lead, and provide support in setting up 
new institutions. We can assist the 
transitional government by helping to 
provide a framework for future elec- 
tions and reforms. 

We need to help them economically. 
The African Union, led by Zimbabwe’s 
largest trading partners, including 
South Africa, Zambia, Congo, and Bot- 
swana, should put together a package 
of aid and reconstruction funding to 
help the ravaged people of Zimbabwe 
stand on their feet. The United States 
and Europe can play a leading role in 
backing that effort with the support 
that we are so generously quick to 
offer. 

The situation in Zimbabwe is dire, 
and the United States must take the 
lead in rebuking Robert Mugabe in 
calling for a new dawn for Zimbabwe. 

It is a time in which when you see 
the success, the beginnings of political 
stability, the beginnings of economic 
blossoming in countries such as Kenya 
and Tanzania and Uganda and Rwanda, 
we know the same thing can be done in 
a place such as Zimbabwe. 

Just think, in those last two coun- 
tries I mentioned, Uganda and Rwanda, 
look from where they have come. It 
was not too many years ago that there 
was a brutal dictator named Idi Amin. 
A lot of people have seen the movie 
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“The Last King of Scotland,” which 
tells about the brutality of that re- 
gime. But as soon as Idi Amin was 
gone, the former President came in 
again and became almost as_ bad, 
Obote. It wasn’t until another strong 
man, a general named Museveni, came 
on that he has brought stability for the 
last couple of decades. 

Look at the country immediately to 
the south of Uganda. Look at Rwanda. 
Look at what has happened to Rwanda, 
a country, just 14 years ago, in 1994, be- 
cause there was the hatred between the 
two tribes, the Hutus and the Tutsis— 
the Hutus were in charge of the govern- 
ment. They allowed the militias, the 
gangs, the thugs to reign and use as an 
excuse the downing of the President’s 
airplane, and they unleashed a reign of 
terror that was nothing short of mass 
slaughter, genocide, of which, unbeliev- 
ably, within 100 days, 1 million people 
were slaughtered and hacked to death 
by machetes. That was 14 years ago. 

The general who took over and is 
now the President of Rwanda, the op- 
posite tribe, a Tutsi, said: We are not 
going the same way. We are not going 
to take revenge. 

You can imagine when his army 
came in and invaded the capital city of 
Rwanda and they saw bodies strewn all 
over the streets rotting, corpses that 
dogs were eating the flesh, and when 
his soldiers found out that their entire 
families had been wiped out, hacked to 
death with machetes, you can imagine 
the problem of discipline that general, 
now the new President of Rwanda, had 
in trying to exert discipline. 

The President told me in our meeting 
that was a very difficult time because 
a soldier would go to his home and find 
his entire family slaughtered, and he 
felt that he would have to take the re- 
venge into his own hands, despite the 
order that the general had given him. 
The general, the new President, then 
would have that soldier arrested, even 
though you can understand the feeling 
of outrage of seeing 50 members of his 
family slaughtered. 

The President told me also the story 
about the notes that he would get from 
members of his army that said: Mr. 
President, it is not going to please you 
because you have given orders to the 
contrary, but I could not stand by and 
see these people who have slaughtered 
my family get away with it. And then 
that soldier would take the revenge 
and that soldier would then turn the 
gun on his own self and commit sui- 
cide. 

But the general’s orders took hold. 
He established a government. It was a 
government where they would go 
through under Rwandan law and try 
those people. They would try to bring 
about reconciliation. And 14 years 
later, after 1 million people were 
slaughtered in a 100-day period, Rwan- 
da is on its way back with some sta- 
bility, some economic promise, and 
some economic progress. 
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This is what can happen in Africa, 
and this is what needs to happen in 
Zimbabwe. Soon there are going to be 
elections in South Africa bringing in a 
new President. If present President 
Mbeki will not move, since they are 
the biggest influence on Zimbabwe be- 
cause of their trade relationship, if he 
will not move, then there is another 
election in South Africa that will elect 
a new leader, and maybe that new lead- 
er will move to bring sanctions on Zim- 
babwe so that, once again, the promise 
of Africa will become realized, as so 
many countries in Africa today are re- 
alizing. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER (Ms. 
STABENOW). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

Mr. KYL. I ask I be allowed to speak 
in morning business for 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I want to 
speak about the bill which we had 
hoped to have taken up by now, the 
PEPFAR Reauthorization Act. Because 
of some procedural questions, we are 
not on the bill right now, but I thought 
I would utilize this time to make some 
remarks about the bill which I hope we 
will be able to begin dealing with in 
the not too distant future. 

This bill is called PEPFAR, as I said, 
but that stands for the President’s 
Emergency Plan for AIDS Relief. It is 
a program that President Bush brought 
to the Congress in 2003 and was en- 
acted. It authorized $15 billion over a 5- 
year period for the purpose primarily 
of supporting the treatment of AIDS in 
Africa and elsewhere. 

Between 2004 and 2008, according to 
the Bush administration, PEPFAR has 
supported a cure for about 10 million 
people infected by HIV/AIDS, including 
children orphaned by AIDS. It pre- 
vented 7 million new HIV infections. It 
supported efforts to provide support to 
another 2 million HIV-infected people. 

As a result, I think when the Presi- 
dent indicated in his State of the 
Union speech that he wanted to reau- 
thorize the program, most of us in the 
Congress, in the House and in the Sen- 
ate, were supportive of that. I sup- 
ported the initial legislation and fully 
intended to support the reauthoriza- 
tion. 

There is one little catch. When the 
President made his announcement, he 
offered to double the amount of the au- 
thorization from $15 billion to $30 bil- 
lion. I swallowed rather hard because 
doubling the amount is a big change in 
the amount of money available, but I 
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assumed I would be able to support the 
reauthorization of the bill. However, 
when the bill was written in the House 
of Representatives and then sent over 
to the Senate, two things happened. 
First, one of the things that made the 
legislation effective in the first place 
was that we had several conditions at- 
tached to it as to how the money would 
be spent. We were very careful to en- 
sure that the money was spent appro- 
priately. That is one of the reasons it 
has been effective. 

And, secondly, when the bill was 
written in the House of Representa- 
tives, lo and behold, it was not doubled 
from $15 to $30 billion, it was more 
than tripled to $50 billion. 

Now, there was not anything magical 
about $50 billion; it seemed like a nice, 
round, symbolic number. As a result, 
several of us at that point said: Wait a 
minute. That is a lot of money. In 
Washington when a program doubles, 
that is something. When it more than 
triples, it bears some looking into. 

Because of many of the problems 
with the substance of the bill, as well 
as this tripling of the amount from $15 
to $50 billion, several of us began to 
take a harder look at it. Then, as the 
gas crisis hit, the housing crisis hit, 
and we find that more and more Ameri- 
cans are feeling the real pinch of a 
downturn in our economy, the question 
began to solidify: Should America be 
committing to spend $50 billion on this 
program, which at $15 billion was quite 
successful, without at least considering 
whether we can reduce the amount and 
certainly taking a look at the sub- 
stantive provisions of it to see if it can 
get back to the original purpose rather 
than some of the expanded purposes 
under the House bill. 

That is why several of us said, when 
the bill came through the Senate For- 
eign Relations Committee: We object 
to simply passing the bill out of the 
Senate without any opportunity to 
amend it, certainly without any oppor- 
tunity to reduce the amount of it and 
without an opportunity to fix it. I 
know some of us were criticized. But I 
would hope that when we talk about 
some of the changes that have already 
been agreed to, those who were critical 
of us who said: No, we are not going to 
automatically pass it, would at least 
acknowledge there have been numerous 
improvements in the bill because of the 
negotiation process which ensued. 

I wish to particularly thank Senators 
COBURN, BURR, and ENZI for working on 
several provisions of the bill and, 
frankly, restoring the original purpose 
of PEPFAR in the process. They did a 
good job. Let me note two or three of 
the areas with which I think they did a 
good job. One key to PEPFAR working 
in the first place was that at least 55 
percent of the funding had to go di- 
rectly to the treatment of AIDS pa- 
tients. That was a good thing. Once the 
House said: No, we can spend this 
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money on other things, too, you could 
see the same kind of problems with 
some other foreign aid bills, where 
money is going to governments or 
NGOs and you never see it again. 

As a result, what Senators COBURN, 
BURR, and ENZI did was say: Look, we 
need to get back to the proposition 
that at least half the bilateral AIDS 
funding is spent on treatment, for 
treatment for HIV/AIDS. That, in fact, 
was agreed to. But I would note, again, 
that the original House and Senate 
bills proposed simply eliminating that 
treatment floor. 

Another thing they negotiated was to 
strengthen the protection of funding 
for abstinence and fidelity programs, 
clarifying that 50 percent of any fund- 
ing had to go to those kinds of pro- 
grams. I would note, again, that the 
original House and Senate bills elimi- 
nated the requirement in the previous 
law that a third of the prevention 
funds would go to abstinence edu- 
cation. 

Another thing that they did to make 
the bill better was to protect faith- 
based groups and others from discrimi- 
nation in all funding. Again, the House 
and Senate bills had very weak con- 
science clauses, so-called conscience 
clause provisions. This was, again, an 
improvement of the bill which would 
not have occurred if we had simply 
agreed to the unanimous consent that 
we pass the bill that had been posed 
earlier and that some of us had ob- 
jected to. 

To some extent, it strengthens the 
Global Fund transparency and account- 
ability. This is an area that needs addi- 
tional strengthening. But there is a 
part of this bill that is not the bilat- 
eral U.S. money, it goes into this big 
Global Fund. And the Global Fund is 
not well monitored. It is very possible 
for our funding to be wasted as a part 
of that. 

Again, there was nothing in the 
original House and Senate bills on this 
and they at least got some strength- 
ening of the Global Fund transparency 
and accountability provisions. 

Another provision was to protect 
AIDS patients from substandard medi- 
cine, which again was not in the origi- 
nal language. There were other things. 
My point is that when those of us ob- 
jected originally to passing the bill as 
it came out of the House, we were criti- 
cized: Well, this is a perfect bill, we 
were told. It turns out it was not so 
perfect after all. 

That is point No. 1. Point No. 2, there 
are some additional things which 
should be done to the substance of the 
bill. Point No. 3 deals with the amount 
of money that is being spent. 

Here are some of the remaining areas 
that are problematic: The bill would 
not prohibit funding for countries such 
as China, Russia, and India, countries 
that are quite wealthy, that have their 
own nuclear weapons and space explo- 
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ration programs. Russia is awash in 
petrodollars. China has hundreds of bil- 
lions of dollars in its foreign currency 
reserve, has an exploding military 
budget, and so on. So, certainly, we 
ought to limit the funding of the bill to 
countries that actually need the 
money. 

Secondly, it adds a variety of lower 
priority programs to spend the extra 
money above the $15 billion, includ- 
ing—well, I am not going to mention 
all of these, but educating males about 
the dangers of visiting prostitutes. 
That is a fine thing, but is that a pri- 
ority that we need to spend this money 
on? Addressing the inheritance rights 
of women and orphans. There is money 
in here for legal aid and the like, legal 
aid services. 

There is mission creep in the new leg- 
islation. It calls for PEPFAR dollars to 
support nutrition programs, drinking 
water and sanitation and income-gen- 
eration activities and livelihood activi- 
ties—legal services, as I said. 

All of these might be fine, but this is 
not the PEPFAR program, this is for- 
eign aid. There are not any kind of con- 
straints on this mission creep that 
ought to be in existence if we are going 
to authorize this kind of money for it. 

The bill diverts funding from AIDS 
treatment for other purposes. I men- 
tioned legal services and substance 
abuse and so on. It doubles the funding 
for the U.N.-affiliated Global Fund, 
which disregards U.S. policies on posi- 
tions such as abortion and needle ex- 
change and has been linked to funding 
for corrupt and criminal regimes. 

It strikes current law regarding the 
inadmissibility into the United States 
of HIV-positive aliens. It calls for a 
strategy and objective over the next 5 
years with these funds to train and hire 
140,000 new nurses and other health 
care professionals in these countries. 

This at a time when the United 
States is drastically in need of health 
care professionals and nurses. We are 
wealthy and can afford to be a very 
generous country, but we also have 
needs in this country. I mentioned the 
water development projects and so on. 
I happen to be familiar, and Senator 
THUNE has offered an amendment on 
this, with the needs in the United 
States of America for water develop- 
ment in our Native American commu- 
nities, on Indian reservations. 

There is a study out right now that 
demonstrates the need that many, 
thousands of our Native Americans 
have to rely on water being hauled to 
their communities, which they then 
take to their individual hogans or resi- 
dences. We need water development 
right here in the United States for 
American citizens, and I might add to 
whom we have a trust responsibility, 
at least as a priority before we send 
money abroad for folks who do not fall 
into that same category. 

The final point I wished to make is 
that this legislation, at $50 billion of 
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authorization, is more than we can af- 
ford. The Congressional Budget Office, 
in fact, says that if it is authorized at 
$50 billion, we cannot efficaciously 
spend more than about $34 billion. In 
other words, it is very hard to spend 
that much money, at least to do so 
without a lot of waste, fraud, and 
abuse. 

As a result, even the Congressional 
Budget Office, the nonpartisan entity 
that we ask for advice on such things, 
said we could not spend more than $34 
billion in that event. As I said, $50 bil- 
lion is the amount of the authorization 
here. 

To put it in perspective, what is $50 
billion? What could we spend $50 billion 
on? We passed a new GI bill. It could 
pay for the GI bill twice. It could pay 
for the Apollo Program to land a man 
on the Moon twice. It could pay for 
about half the entire interstate defense 
highway system. It could pay the pen- 
sions of our military veterans for over 
a year. Now, $50 billion is a lot of 
money. As I said, I do not know of any- 
body who would not be willing, espe- 
cially if we are able to clean up some of 
the other language in the bill, to au- 
thorize it at $15 billion, maybe to even 
double it to $30 billion, but $50 billion? 

I note President Bush has, at least in 
more recent months, begun to focus on 
the wasteful Washington spending, the 
programs he believes spend too much 
money, and to put some fiscal dis- 
cipline on the Congress. In fact, since 
the Democratic Party takeover of the 
Congress, the President has threatened 
to veto more than 25 authorization and 
appropriations bills. This amounts to 
about $188 billion in spending because 
of his view that this is excessive be- 
yond what the American taxpayer can 
be burdened with. 

I will note a couple of those. But it 
illustrates where the President has 
been willing to say: I am going to veto 
a bill. That is his ultimate authority 
here. In the case of the Labor-HHS 2008 
Appropriations Act, the President 
would have vetoed the bill by exceed- 
ing his request by $9 billion. Now, this 
is $35 billion more than the previous 
funding, $20 billion more than the 
President announced in his State of the 
Union speech that he would be willing 
to reauthorize the bill at. 

He would have vetoed $2.3 billion be- 
yond the budget in the Commerce 
State and Justice Appropriations Act 
in 2008; $2.2 billion in the Department 
of Homeland Security Appropriations 
Act. 

Then, for some authorizations—be- 
cause this is an authorization, not an 
appropriation—the Water Quality Fi- 
nancing Act, H.R. 720, which authorizes 
Federal spending for State clean water 
revolving funds, that bill would have 
been vetoed for providing $14 billion in 
excess above the current $5.6 billion au- 
thorization. 

I know many of my colleagues have 
said a $50 billion authorization for 
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PEPFAR is not a big deal because it is 
only an authorization, not an appro- 
priation. But that certainly was not 
the position of the administration 
when it threatened to veto this bill 
that was over $14 billion more than 
what the President wanted, or H.R. 
1495, the Water Resources Development 
Act, which authorized water infra- 
structure projects. That bill was vetoed 
for going about $7 billion over what the 
President had authorized or had budg- 
eted. 

So it is kind of difficult to under- 
stand how the administration or my 
colleagues can support more than tri- 
pling a foreign aid program by spend- 
ing $50 billion on PEPFAR when the 
administration was so keen, and I be- 
lieve correctly so, to finally put the 
stake down in the ground and say: I am 
going to veto legislation that is $2 bil- 
lion or $3 billion or $7 billion over what 
it should be, including authorizations. 

As I said before, we are very wealthy 
and therefore should be and can be a 
very generous country. But we also 
have to establish our priorities. Chang- 
ing this legislation and tripling the 
money is not necessarily going to 
make it triply effective. In fact, if any- 
thing, as I said, I think it is going to 
make it less effective. 

I make this point: We have now an 
American economy which is struggling 
and American families who are strug- 
gling with their budgets. They do not 
need additional liabilities, either in 
terms of taxes or more debt, which 
they and their children and grand- 
children are going to have to pay. 
Someone has to pay for the $50 billion. 
I do not know where the money is 
going to come from. Are we going to 
take it from other spending? Not like- 
ly. Are we going to increase taxes to 
pay for it? Quite conceivably. Or are we 
going to add it to the deficit? That is 
the only other choice. 

So $50 billion does not grow on trees. 
It is very easy to be generous with 
other people’s money. But we are talk- 
ing about the taxpayers’ money. I 
think, when we are taking about tax- 
payer money, we need to be good stew- 
ards of it. More than tripling a pro- 
gram to get it up to $50 billion in for- 
eign aid is more than I think most 
Americans—if you put the question to 
them and said: Is this what you want 
to do with $50 billion of your money, I 
would bet you the vast majority of 
Americans would say: Look, we are 
willing to be generous, provide some- 
thing for that program but not $50 bil- 
lion. 

That brings me to my final point. In 
prioritizing, and that is what Congress 
needs to do, prioritizing what we spend 
our money on, we have to look at our 
domestic needs as well. I have sup- 
ported some increases in funding for 
years on programs that I think are 
very important. The answer has always 
been: Well, there is not enough money. 
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We would love to help you out, Senator 
KYL, but there is not enough money. 
OK. Now we have gone from $15 billion 
to $50 billion that we are ready to 
spend on PEPFAR. 

So, clearly, the majority around here 
has decided, along with the administra- 
tion, that we can afford to spend $50 
billion on something. My approach 
would be to say: OK, if we have decided 
we can afford to spend $50 billion, why 
don’t we only spend part of that on 
PEPFAR, and why don’t we spend part 
of it on America for what we know are 
top priorities? 

We have already decided we can af- 
ford to spend $50 billion. How about 
some priority for American spending as 
well? I can think of a lot of things that 
almost all of us would agree upon as 
good projects for spending some of this 
money. 

I mentioned before the fact that the 
U.S. Government has a trust responsi- 
bility to Native Americans in this 
country. We have an obligation to help 
them pay for what is important to 
them. Health care. We passed an Indian 
health care bill. So I asked: Are there 
additional health care needs? Well, 
mostly they were taken care of thanks 
to Senators MURKOWSKI and DORGAN in 
the Indian health bill, which I was 
happy to support. 

There are two other needs on Indian 
reservations that are drastic, emer- 
gencies, and an embarrassment in that 
we in the Congress are not able to meet 
these requirements for the Native 
American population. Yet we are will- 
ing to spend $50 billion on this foreign 
aid program. This trust responsibility 
includes public safety and drinking 
water. There are Federal Government 
reports that identify needs in both of 
these areas. As a result, Senator THUNE 
and I have an amendment which would 
designate $2 billion—$1 billion for pub- 
lic safety, $1 billion for drinking 
water—for Indians on reservations. Is 
that too much to ask, out of $50 billion, 
that we take $2 billion and authorize 
programs for public safety and water 
development on Indian reservations? 
To me, this would be a better 
prioritization of funding. 

I mentioned reports. There is a 2004 
report by the Department of Interior 
inspector general. Here is what it says 
in part: That some Indian detention fa- 
cilities were egregiously unsafe, unsan- 
itary, and a hazard to both inmates and 
staff. BIA’s detention program is rid- 
dled with problems and is a national 
disgrace. A recent 2008 Department of 
Interior study, called the Shubnum re- 
port, confirms that tribal jails are still 
grossly inefficient and says: 

[O]nly half of the offenders are being incar- 
cerated who should be incarcerated, the re- 
maining are released through a variety of in- 
formal practices due to severe overcrowding 
in existing detention facilities. 

Life and safety of officers and inmates are 
at risk for lack of adequate Justice Facili- 
ties and programs in Indian Country. 
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It goes on to recommend that we con- 
struct or rehabilitate 263 detention fa- 
cilities at a cost of about $8.4 billion 
over the next 10 years. So there is a 
need identified for American citizens. 

What the Thune-Kyl amendment 
asks is that we take a billion out of 
PEPFAR and apply it to this $8.4 bil- 
lion need. I have personally visited de- 
tention facilities in Arizona. I have 
witnessed firsthand their deplorable 
conditions. The Navajo Nation, to men- 
tion one, in New Mexico, Utah, and Ar- 
izona is about the size of the State of 
West Virginia. It has a population of 
more than 180,000 people. In fact, it is 
over 200,000, if you count all of them. 
Yet a number of its detention facilities 
have been closed for health and safety 
reasons. It has bed space—this place, 
the size of West Virginia—for 59 in- 
mates. That is to serve a total of over 
50,000 inmates booked in its facilities 
in 2007. I think everyone would agree 
this is a deplorable state of affairs. 
This represents only a fraction of its 
needs. 

There is much more we can discuss. 
When people are released, it is impos- 
sible to protect the people of the com- 
munity. 

Let me briefly turn to water. The 
managers’ amendment to S. 2731 in- 
cludes assistance to foreign countries 
for safe drinking water and adequate 
sanitation. This is supposed to be an 
AIDS bill. Why are we providing drink- 
ing water facilities abroad? I concede 
that they are a good thing to do, and 
there is a need for them, but when 
there is a very big crisis in our coun- 
try, primarily involving people to 
whom we have a trust responsibility, 
why aren’t we prioritizing funding for 
those projects? 

According to the Indian Health Serv- 
ice, safe and adequate water supplies 
and waste disposal facilities are lack- 
ing in approximately 11 percent of 
American Indian and Alaska Native 
homes compared to 1 percent for the 
U.S. general population. In some areas 
of Indian country the figure is as high 
as 35 percent. In Arizona, the Navajo 
Nation estimates that approximately 
30 percent of the households on the res- 
ervation do not have direct access to a 
public water system and are forced to 
haul water long distances to provide 
drinking water. I have seen it. They 
have water trucks, and they fill them 
at some central location. They come to 
another central location. People drive 
up in their pickup trucks and fill their 
gallon jugs and barrels, take them 
back to their hogans, and so on. That is 
in the United States today. If we have 
decided that we can afford to spend $50 
billion on something, starting with a 
$15 billion AIDS program, then why not 
double that to $30 billion, as the Presi- 
dent originally proposed, and spend 
some of the rest of the money on Amer- 
ican requirements? 

This lack of a reliable potable water 
supply in Indian country results in a 
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high incidence of disease and infection 
as a result of waterborne contami- 
nants. IHS estimates that for every 
dollar it spends on safe drinking water 
and sewage systems, it achieves a 
twentyfold return in terms of health 
benefits. The cost to provide American 
Indians and Alaska Natives with safe 
drinking water and adequate sewage is 
estimated to be over $2.3 billion. Deliv- 
ering water to the people within the 
tribe would be several billion on top of 
that. 

These are priorities in the United 
States. I wouldn’t be raising it except 
for the fact that there seems to be an 
assumption that we can afford to spend 
$50 billion. My point is, if we can afford 
to spend $50 billion, let’s at least take 
a little bit of that money and spend it 
on Americans. 

In conclusion, I supported PEPFAR 
when it was authorized 5 years ago. Be- 
cause of its success, I would vote to ex- 
tend the original funding policy for an- 
other 5 years. I would even consider the 
doubling which the President had 
asked for in his State of the Union 
speech. For the United States to have 
the resources to continue funding U.S. 
Government responsibilities both to 
our citizens and to be generous with 
others around the globe, we need a 
strong economy that creates wealth. I 
can think of a lot of things we could do 
with part of this $50 billion to improve 
our economy so that we will be better 
able to help others in the future. I have 
discussed some of them. I will continue 
to work to improve this bill. It will 
take some time in this body, but I 
think it is worth moving forward. 

I hope we will be able to move for- 
ward on the 10 amendments we have 
agreed to. I won’t describe all of the 
amendments. They have been de- 
scribed. One of them I have mentioned 
Senator THUNE and I will offer. I hope 
we will have a process by which we 
consider these things; that my col- 
leagues will be open to their adoption, 
and at the end of the day, when we do 
pass a PEPFAR bill, it will be a bill we 
can all be proud of that will meet the 
purposes of the original legislation, 
that will not waste American taxpayer 
dollars, and that will prioritize Amer- 
ican needs as well as those with respect 
to foreign aid programs. 

I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. DURBIN. Mr. President, I would 
like to respond to the Senator from Ar- 
izona. I don’t quarrel with his premise 
that we need to spend a lot more 
money when it comes to Native Ameri- 
cans. Senator BYRON DORGAN tried val- 
jantly for months to bring Indian 
health care to the floor. He ran into a 
lot of obstacles. I think all of us be- 
lieve when it comes to Native Ameri- 
cans, there is a lot more we need to do. 
But it strikes me as fundamentally un- 
fair to argue that money should be 
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taken from fighting a global epidemic 
of HIV/AIDS, the problem of tuber- 
culosis and malaria, and divert that 
money and put it into help for Native 
Americans. 

Has America reached that point? Is 
that what the choices have come to, 
that we cannot join the world in trying 
to stop this global AIDS epidemic to 
the extent we know is necessary? 

If there is anyone who believes that 
the $50 billion over 5 years suggested in 
this bill is adequate to the challenge, 
they haven’t sat down to take an hon- 
est look. This is indeed a global epi- 
demic. There are parts of this bill that 
have been criticized by some. I would 
like to address one of them. It is the 
argument that somehow we have gone 
adrift. We are no longer talking about 
prevention and medication, but we are 
talking about unrelated elements. One 
criticism is that this bill addresses the 
global AIDS epidemic in terms of food 
and water. I can tell you point blank 
that the best medicine in the world is 
no help to a person who is suffering 
from malnutrition or a person whose 
water supply is contaminated, making 
them sick when they take the expen- 
sive drugs. 

I have seen it in Africa, where people 
receiving the antiretroviral medica- 
tions are wasting away because of mal- 
nutrition. We can’t save their lives 
from starvation simply by stopping the 
onset of HIV infection. So we need, if 
we are going to do this honestly, to 
take a serious and comprehensive look 
at the challenge. 

This is a rarity in a way, that the 
Members on the Democratic side and 
the overwhelming majority on the Re- 
publican side are of one mind. We sup- 
port the President. The President was 
right when he initiated the PEPFAR 
Program to deal with global AIDS and 
the global fight to address those coun- 
tries that are not part of PEPFAR. But 
we need to come together now and try 
to pass this bill for the President and, 
more importantly, for those who are 
the victims of this global epidemic. 

I will be the first in line when Sen- 
ator KYL offers his amendment to help 
those Native Americans who are being 
shortchanged and deprived because of 
our inadequate funding. But at the risk 
of being slightly political for a mo- 
ment, were we not fighting a war in 
Iraq that costs $10 billion to $15 billion 
a month, there would be a lot more to 
spend in America. That war, which is 
now in its sixth year, with no end in 
sight, has drained our Treasury of over 
$700 billion that could have been spent 
for curing diseases, dealing with Native 
Americans in the United States, ex- 
panding education, expanding health 
care and clinics in our own country, 
more medical research. Instead, we 
have been shoveling this money as fast 
as we can out of our Treasury into Iraq 
and making it part of our permanent 
national deficit. That is the reality of 
what we face. 
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It is hard to imagine that Iraq, an 
oil-rich country, one of the richest in 
the world with oil, is still waiting on 
U.S. taxpayers to spend more money to 
help them out of the current problems 
they face. It is time for the Iraqis to 
step up and defend their own country, 
govern their own country, and spend 
their own money on their own prob- 
lems. 

After almost 6 years, it is overdue. If 
they do that, there would be a lot more 
money in the United States for our pri- 
orities. A strong America begins at 
home. It begins by bringing this war to 
an end, bringing our combat troops 
home. 

When we have suggestions from the 
Iraqis that it is time for America to 
leave, I think we ought to take them. 
We ought to start bringing our brave 
men and women, who have risked their 
lives, home to the hero’s welcome they 
deserve. Waiting for another 10, 20, 50, 
or 100 years, as some have suggested, is 
ludicrous. The United States cannot af- 
ford it, and it is no favor to Iraq to cre- 
ate that kind of long-term dependency. 

I sincerely hope we can resolve this. 
I hope we can pass the President’s bill. 
I support it. I hope there is adequate 
bipartisan support. Then when Senator 
KYL and others come forward and ask 
us to find money to help Native Ameri- 
cans, they can count on many of us on 
the Democratic side. 

Mr. KYL. Will the assistant minority 
leader yield for one quick point? 

Mr. DURBIN. Of course. 

Mr. KYL. Having mentioned my 
name and alluded to the fact that we 
had a hard time getting the Indian 
health bill to the floor, I hope my col- 
league would acknowledge the fact 
that one of the people central in get- 
ting that bill to the floor and getting it 
passed was the Senator from Arizona. 
It was because of my strong commit- 
ment to get that done. I will work with 
anybody, not only to deal with the In- 
dian health matter but also local law 
enforcement and the water develop- 
ment problems that we talked about 
with Native Americans. I know my col- 
league understands that is my position. 

Mr. DURBIN. There is no question of 
the Senator’s sincerity. Senator DOR- 
GAN tried to lead the fight on this side, 
and Senator KYL was a great help in 
that regard. Let the record be clear. If 
there is to be future help for Indian 
Health Services and other Native 
American needs, I am certain the Sen- 
ator from Arizona will be part of that 
effort. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


14768 


Mr. COBURN. Mr. President, I ask 
unanimous consent that I be allowed to 
speak in morning business for approxi- 
mately 10 to 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I have 
supporting material related to 
PEPFAR that I will ask to be printed 
in the RECORD, which I will deliver to 
the desk. 

PEPFAR’s unique contribution has 
been treatment. By any measure, 
PEPFAR has been a success. We have 
helped almost 2 million people with 
AIDS live longer. We have prevented 
millions of new infections. We have 
cared for millions of people more. And 
we have prevented hundreds of thou- 
sands of babies—newborn children— 
who were born to infected moms from 
being infected with the HIV virus. 

PEPFAR was different from all our 
previous efforts precisely because we 
treated it like a disease rather than a 
development problem. We ran it like a 
medical program and not a foreign aid 
poverty program. Rather than funding 
the usual beltway contractors who like 
to write reports, give advice, and con- 
vene meetings, we put pills in the 
hands of doctors, nurses, and a legion 
of community-based health care work- 
ers riding out to the bush on mopeds 
with medicine in their backpacks. We 
treated people with HIV like patients 
we can save instead of victims. And we 
told them the truth about where HIV 
comes from. 

If you go to Nairobi or Soweto or 
Kampala and ask people what PEPFAR 
is about, they will tell you it is about 
treatment. Have we spent billions on 
prevention? Yes. But ask anyone in Af- 
rica what PEPFAR is, and they will 
say: It is about HIV and AIDS treat- 
ment. It was AIDS treatment that was 
the innovation of PEPFAR. We had 
been funding prevention messages long 
before we had PEPFAR, although cer- 
tainly not to the extent as we did after 
PEPFAR started. But what was new, 
what was miraculous, what rocked Af- 
rica, was the medical treatment. 

And it has worked. It was not easy. 
With a tiny staff, the AIDS coordinator 
achieved the impossible—what many 
had said could not be done—bringing 
high-tech medical innovation to the 
lowest tech settings on Earth. It is still 
just as hard today as it was then, espe- 
cially as we start in new countries. 

The path of least resistance is always 
the status quo: contractors and ‘‘social 
marketing” and reports and ‘‘technical 
assistance” and ‘‘capacity building” 
and meetings. Without statutory man- 
dates, that path will always look more 
appealing to people who have been 
asked to do the impossible. That is why 
PEPFAR reauthorization could not re- 
treat on its mandated treatment pri- 
ority. 

Take it out of the law, and despite all 
the rhetoric and good intentions, it 
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will always be easier to fund something 
else. Maybe treatment would not have 
been eliminated, but it would have 
taken a back street, maybe by small 
cuts, by not building new clinics in the 
harder places, by letting the shortage 
of doctors become an excuse to not get 
creative. The commitment to treat- 
ment would have eroded over time, and 
before we knew it, PEPFAR would 
have become just another failing for- 
eign aid program like so many others. 

It does not matter what people say 
their intentions are, because people 
come and go and promises are hard to 
keep. What matters is what the law re- 
quires, and so it is encouraging to be 
able to assure the American people 
today that PEPFAR’s unique innova- 
tion—cutting-edge HIV/AIDS medical 
care—has been preserved in this bill. 

For that, there are a lot of people to 
thank, starting first with the President 
and his staff, who first reached out to 
try to broker this critical compromise. 
Of course, the bill managers, Chairman 
BIDEN and Senator LUGAR, and their 
staff were patient, constructive, and 
deserve all the thanks in the world. 
They were quick, thorough, honest, 
and at all times operated in good faith. 
Senators ENZI and BURR and their staff 
were incredible to work with, and their 
commitment to this cause is commend- 
able. 

The compromise language has a num- 
ber of critical features that make it 
worthy of passage. 

First and most important, the com- 
promise restores the critical focus of 
PEPFAR on medical treatment. The 
House bill eliminated the provision in 
current law that required that 55 per- 
cent of all funding go to ‘‘therapeutic 
medical care” of people with HIV. The 
managers’ substitute preserves this 
focus by requiring that ‘‘more than 
half’ of the money goes to that med- 
ical care. This time, the law will also 
clarify what was meant by ‘‘thera- 
peutic medical care,’’ so that there is 
no longer any confusion that this 
treatment money can be spent on 
ARV—antiretroviral—treatment, care 
for opportunistic infections, and med- 
ical monitoring of folks who do not yet 
need antiretroviral therapy. 

Prioritizing treatment is not a rad- 
ical policy. It is the same policy we 
have right here in the United States. In 
this country, this year, we are spend- 
ing 63 percent of all domestic AIDS 
funding on treatment and 14 percent on 
prevention. Prevention is cheap, so you 
can still make prevention a big pri- 
ority without spending nearly the 
money necessary for treatment. 

The substitute also restores an ambi- 
tious target linked to funding. The 
original law had the 55-percent alloca- 
tion, but it also had an ambitious tar- 
get of treating 2 million people with 
antiretroviral drugs. The House-passed 
reauthorization only targeted 3 million 
people on treatment—a pretty 
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underwhelming figure that meant add- 
ing only 1 million people on PEPFAR 
treatment rolls. That 1 million would 
have been a 50-percent increase in re- 
sults, while funding was more than tri- 
pling in the bill. 

Some have argued that this funding 
includes a lot of other things besides 
AIDS and so you cannot make that 
comparison. That is just not true. The 
original bill included malaria, it in- 
cluded TB, and it included the Global 
Fund. So it is an apples-to-apples com- 
parison to say that the funding for 
AIDS, TB, malaria, and the Global 
Fund was $15 billion the first time this 
bill was authorized and that then, in 
this bill, $50 billion is authorized for 
those same things at this time. 

That is a tremendous amount of 
money, and the targets for what we ex- 
pect to achieve with that money must 
go up at the same rate the funding goes 
up. The compromise language appro- 
priately links the target number to ap- 
propriations. As the funding goes up 
from the current funding level, the 
treatment target has to go up by the 
same percentage above the current 
goal of 2 million people. That means 
that if all the money authorized in this 
bill is appropriated, the number of peo- 
ple treated will exceed more than 5 
million. Those extra millions of lives 
saved are a major accomplishment of 
the Senate bill. Those are lives. Those 
are individuals who would otherwise 
succumb to HIV. 

However, the formula does not end 
there. Treatment costs per patient 
right now are fairly high—anywhere 
from $800 to $1,000 per patient. Some 
drugs are as low as $80 or at most 
around $200 per person, so we are talk- 
ing 80 percent of the treatment costs 
that are not being spent on direct med- 
ical care now. That 80 percent rep- 
resents overhead and infrastructure 
which should be reduced over time as 
the efficiencies are built in and clinics 
are expanded. 

To account for that, the compromise 
language also requires that the target 
number for treatment increases by the 
same percent that cost-per-patient de- 
creases over time. This ensures that 
the cost savings are reinvested right 
back into treatment rather than di- 
verted to other activities. 

Another key element of the com- 
promise is the protection of PEPFAR 
patients from substandard medicines. 
From the earliest days of PEPFAR, 
there were some calling for the United 
States to buy cheap, copycat drugs for 
PEPFAR patients, including drugs that 
were not approved by the FDA or any 
other rigorous regulatory body of any 
country. These are drugs we would 
never treat our domestic patients with 
here in the United States. This is no 
abstract threat. Today, under the Or- 
wellian named ‘quality assurance” 
process at the Global Fund, American 
dollars may be used to purchase drugs 
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that have met no standard except that 
they have been put on an application 
for a WHO prequalification. 

When this conflict arose shortly after 
PEPFAR was first authorized, the 
President rightly insisted that we 
would not treat the African AIDS pa- 
tients like lab rats or guinea pigs. We 
would treat them with the same stand- 
ards we treat American patients: They 
would only receive drugs with FDA ap- 
proval or equivalent. To help expedite 
the approval of some international 
products that were likely safe and ef- 
fective but had not been through the 
FDA process, the President established 
an emergency review process to speed 
up approval while still ensuring that 
PEPFAR patients get the same stand- 
ard of care we expect for our domestic 
patients. Since then, others have gen- 
erally agreed that all appropriate safe 
and effective drugs make it through 
this new process with proper and direct 
speed. 

In direct contradiction of this more 
moral approach, the House bill took bi- 
lateral PEPFAR programs down the 
same scary path that the Global Fund 
has gone. It required that PEPFAR 
purchase the cheapest drugs available 
on the world market, without requiring 
any standard of safety and efficacy. 
Under such a provision, African pa- 
tients would have been treated worse 
than lab rats—receiving drugs that the 
United States would never use for its 
patients, never purchase through Med- 
icaid, Medicare, or the Ryan White 
Care Act. 

The bill managers are to be com- 
mended for modifying this provision in 
their substitute to require that drugs 
purchased by PEPFAR have FDA ap- 
proval or its equivalent in other devel- 
oped countries. We can all breathe a 
little easier as we seek to put 5 million 
people on ARVs. We want those 5 mil- 
lion people to thrive as long as possible 
on first-line drugs before they experi- 
ence a treatment failure. You should 
not be relegated to unsafe drugs just 
because you are poor and living in Afri- 
ca. 

There are quite a few other improve- 
ments in this substitute bill that the 
managers and the President helped to 
broker, but I will not take any more 
time. Suffice it to say that most of my 
outstanding concerns have been met 
through our negotiations, and I am 
confident that PEPFAR’s success in 
the future is no longer in jeopardy. 

PEPFAR was not broken. It did not 
need fixing. It just needed reauthoriza- 
tion. The managers’ substitute does 
that. I am confident that lives are 
going to be saved because of the good 
faith in the bill and of the bill man- 
agers and the President and my other 
colleagues who are associated with it. 

Mr. President, I ask unanimous con- 
sent to have the supplementary mate- 
rial I referred to printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FROM GOOD INTENTIONS TO BAD AIDS POLICY: 
THE MORAL HAZARDS OF REDESIGNING 
PEPFAR 


(By Daniel Patrick Moloney) 


The President’s Emergency Plan for AIDS 
Relief (PEPFAR) has received praise from 
across the political spectrum, both for its 
principles and for its successes in fighting 
HIV/AIDS in some of the world’s poorest 
countries. Announced by President George 
W. Bush in the 2003 State of the Union Ad- 
dress, PEPFAR fights HIV/AIDS primarily in 
countries with generalized epidemics. These 
countries are mostly, though not exclu- 
sively, in Africa. 

PEPFAR’s successful track record is a re- 
sult of its focus on three points: 

Treating those infected with HIV, 

Preventing new HIV infections, and 

Ensuring, through bilateral programs, that 
assistance is in accord with U.S. policy. 

Bills under consideration in the U.S. House 
and Senate (H.R. 5501 and S. 2781) represent 
significant departures from the current law. 
These bills are hugely expensive, and would 
take existing U.S. policy off its present, suc- 
cessful course. 

Rather than simply reauthorizing 
PEPFAR, Congress seeks to rewrite it, vast- 
ly expanding funding while removing struc- 
tural guidance that stipulates how it is ap- 
portioned. The structure of the original 
PEPFAR law was essential for keeping it fo- 
cused on its prevention and treatment objec- 
tives. The congressional bills fail to do this. 
Both more than triple the $15 billion cost of 
the original program, yet neither adjusts the 
targets of the program to reflect this in- 
crease. Instead, both propose to spend tens of 
billions of dollars on projects not directly re- 
lated to the fight against HIV/AIDS. This 
proposed spending duplicates existing pro- 
grams, and diverts resources into social engi- 
neering projects at odds with the values of 
many Americans. 

To achieve PEPFAR’s goal, policy must 
continue to be guided by strong require- 
ments that will direct funding toward effec- 
tive prevention and treatment strategies, 
rather than a diffuse set of general develop- 
ment goals. 

From Good Intentions to Good Policy: The 
Original Design of PEPFAR. As proposed by 
President Bush in 2003, PEPFAR was built 
around three priorities: 

Providing medicine to treat those who 
have HIV/AIDS in those countries where the 
disease affects the general population, 

Funding local programs that aim to pre- 
vent new HIV infections, and 

Providing palliative care to those suffering 
from HIV/AIDS, including children orphaned 
as a result of HIV-infected parents. 

To justify its ambitious agenda and $15 bil- 
lion price tag, the original law used three 
structural features to keep the program fo- 
cused on its priorities: ambitious targets, 
spending requirements, and an emphasis on 
bilateral agreements. 

The law set ambitious targets for the num- 
ber of people in its treatment, prevention, 
and care programs. These goals were so am- 
bitious that they could not be met were the 
money lost to waste or corruption, or simply 
diverted to other development activities not 
directly providing treatment, care, or pre- 
vention of HIV/AIDS. 

The law also provided strong guidance so 
that the money would be spent in proportion 
to the law’s priorities. It did this in two dis- 


14769 


tinct but related sections of the law. The 
first, a ‘‘Sense of Congress” resolution, de- 
clared that 55 percent of the funds should be 
spent on medicine and treatment, 10 percent 
on orphans and children affected by HIV, 20 
percent on prevention programs, and 15 per- 
cent on palliative care. This gave the Global 
AIDS Coordinator some idea how to balance 
the competing ends of the bill. The next sec- 
tion, which actually allocated the funds, 
made the first two elements of this non- 
binding resolution into binding spending re- 
quirements. Though it did not make binding 
that 20 percent be spent on prevention, it did 
require that one-third of funds spent on pre- 
vention be spent on programs that promote 
abstinence outside of marriage and fidelity 
within it. By requiring that the money be 
spent according to these specific percent- 
ages, rather than authorizing particular dol- 
lar amounts, the law ensured that its prior- 
ities would always be implemented in the 
same proportions, even were Congress later 
to appropriate funds at amounts different 
than the law had authorized. 

The law required that PEPFAR deliver aid 
through bilateral arrangements with each of 
the partner countries, rather than through 
multilateral organizations. This procedural 
safeguard gave the U.S. its best opportunity 
to make sure the funds were spent on its pri- 
orities. It was consistent with the Presi- 
dent’s belief that welfare and aid programs 
work best when they support civil society, 
rather than supplant it with an international 
bureaucracy. 

The bills in the House and the Senate un- 
dermine these principles. They set goals too 
low for their budgets, remove most of the 
spending mandates under the guise of ‘‘flexi- 
bility,” and add radical new agendas on 
which the unstructured and abundant funds 
are to be spent. 

Funding Should Fit Program Goals. In 
asking Congress to reauthorize PEPFAR for 
the next five years, the Bush Administration 
sought to increase the budget by 100 percent 
to $30 billion over five years. However, the 
President sought to increase its goals by a 
mere 20 percent to 70 percent (depending on 
the criterion) over that period. Some Mem- 
bers of Congress have complained that the 
Administration’s goals are too low to justify 
doubling the funding. They note that the 
program is on track to meet its original 
goals of 2 million treated, 7 million infec- 
tions prevented, and 10 million people in 
care, while staying close to its original budg- 
et of $15 billion-$18 billion. Given such a his- 
tory, the Administration’s moderately in- 
creased goals should require only moderately 
increased funding, particularly now that so 
much early infrastructure has been laid in 
the focus countries and some efficiencies of 
scale may be expected. 

The Administration defends its lower goals 
on the grounds that they are realistic given 
local infrastructure. It also notes that its 
proposed goals represent a U.S. commitment 
to treat a number of people equal to the 
commitment of all other aid-donor nations 
combined. For the U.S. to treat more would 
not demand enough of the world community. 
It also expresses doubts that in 2013 there 
will be as many people to be treated in the 
focus countries as some of its critics predict. 

If the Administration’s request is dis- 
proportionate to its goals, the bills in the 
House and the Senate are even more so. Both 
bills add an additional $20 billion to the 
President’s request—more than the entire 
first five years of the program—while barely 
changing the Administration’s 
underwhelming new goals. The bills author- 
ize up to $9 billion to fight other diseases 
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common in Africa (i.e., tuberculosis and ma- 
laria), and they authorize billions more in 
contributions to the Global Fund to Fight 
AIDS, Tuberculosis, and Malaria. After tak- 
ing all these into account and after assuming 
full funding of the bills’ priorities, the Con- 
gressional Budget Office concluded that the 
bills would still have at least $15 billion left 
over. To date, no one in either chamber has 
adequately explained what will be done with 
the ‘“‘extra”’ billions. 

Congress could improve the fit between 
PEPFAR’s funding and its goals by making 
the latter more ambitious. For example, 
Senators Tom Coburn (R-OK), Jon Kyl (R- 
AZ), Saxby Chambliss (R-GA), and Richard 
Burr (R-NC) have introduced S. 2749, the 
Save Lives First Act of 2008. This bill would 
set PEPFAR’s treatment goal at providing 
HIV/AIDS treatment and pre-treatment med- 
ical monitoring to 7 million people, about 
one-half of them in sub-Saharan Africa—an 
increase from 3 million in the House and 
Senate bills. It would also reinstitute the 
provision in current law allocating at least 
55 percent of all PEPFAR funds to treat- 
ment. To treat that many people is esti- 
mated to cost between $8.4 billion and $11.5 
billion. 

Higher goals require more money, but the 
draft bills’ proposed goals for treatment, pre- 
vention, and care are not by themselves high 
enough to justify even the Administration’s 
$30 billion price tag. Activities extraneous to 
the original program are likely to make up 
the difference. Whether Congress decides to 
increase PEPFAR’s treatment goals along 
the lines of the Save Lives First Act, or 
whether it sticks with its current goals, a $50 
billion budget would still include extra bil- 
lions likely to be spent on purposes irrele- 
vant to PEPFAR. 

“Flexibility” Means Blank Check Worth 
Billions. The original PEPFAR law con- 
tained binding requirements that 55 percent 
of all funds be spent on medical treatment, 
and 10 percent on orphans and vulnerable 
children. It further required that 33 percent 
of the prevention funds be spent on absti- 
nence and fidelity programs. The spending 
restrictions (except for that regarding or- 
phans) have been criticized, both by NGOs 
that disagree with U.S. priorities, and by bu- 
reaucrats who implement the program. 

Both the House and the Senate strip out 
these funding requirements for prevention 
and treatment. (The Senate bill even strips 
out most of the nonbinding ‘‘Sense of Con- 
gress” resolutions of the original law.) The 
House bill gives the Global AIDS Coordi- 
nator complete control over 55 percent of the 
funding, and the Senate bill writes a blank 
check for 90 percent of the funds. Beyond 
this, the bills provide some vague guidance, 
but not hard requirements, on how money 
will be spent. The Global AIDS Coordinator 
is left to prioritize the multiple goals and 
agendas of the bills. 

New Funds and Radical New Agendas. The 
proposed legislation expands the activities 
eligible for PEPFAR funding well beyond the 
scope of the original program, offering some 
clues about how its ‘‘extra billions” could be 
spent. Some of these new agendas are dupli- 
cative of other foreign aid programs and are 
irrelevant to fighting HIV/AIDS. For exam- 
ple, the legislation promotes micro-finance, 
education, general health care, and food se- 
curity, among other new programs. 

The bills also add a number of radical new 
agendas that change the focus of PEPFAR, 
are at odds with the values of many Ameri- 
cans, and trample on the cultural values of 
the partner countries. For example, the bills 
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before Congress make it U.S. policy to teach 
safer drug-use techniques to injection drug 
users, and safer sex techniques to pros- 
titutes, injection drug users, and men who 
have sex with men (MSM). The original law 
made no special provisions for outreach to 
these populations, reflecting the fact that in- 
fections among these risk groups are mar- 
ginal to the generalized epidemic in sub- 
Saharan Africa, as opposed to the epidemics 
concentrated among these groups in coun- 
tries such as Russia and Thailand. Where it 
did mention them, the original law sought to 
eradicate prostitution and to encourage in- 
jection drug users to stop, recognizing that 
public health policy should not enable such 
high-risk behavior but seek to end it. Ina 
clear policy reversal, the proposed legisla- 
tion strips out the original commitment to 
eradicate prostitution, and makes PEPFAR 
dollars available to activities intended to 
make illicit drug use ‘‘safer.’’ Not coinciden- 
tally, it also allows PEPFAR to expand to 
include more focus countries in Europe and 
Asia where the epidemics are concentrated 
among prostitutes and drug users. 

The bills would also commit the U.S. to al- 
tering the relations between men and women 
in developing countries to reflect the values 
of Western gender activists. The bills en- 
courage U.S. intervention on sensitive cul- 
tural topics that are not scientifically dem- 
onstrated to have direct impacts on rates of 
HIV/AIDS morbidity or mortality, but very 
well might offend those whom U.S. policy is 
designed to help. Whatever merits these pro- 
visions might have as aspirations, they were 
not in the original bill, they would do noth- 
ing to stop the AIDS emergency in sub-Saha- 
ran Africa, and they would commit the U.S. 
to agendas that are likely to be unpopular in 
partner countries. 

Conclusion: Compassionate Aid Is Effective 
Aid. The three structural features of the 
original law—ambitious targets, spending re- 
straints, and an emphasis on bilateral agree- 
ments—have helped PEPFAR stay on target. 
In the process, the U.S. has created a strong 
precedent for combating HIV/AIDS in poor 
countries with generalized epidemics. 
PEPFAR’s commitment to abstinence and fi- 
delity programs, which was and is still ridi- 
culed by many activists and others, is now 
recognized to have a measurable impact on 
HIV infection rates. 

Rather than write a blank check to an 
unelected bureaucracy, Congress should re- 
tain firm control over PEPFAR, which 
touches on such delicate issues as sex, mar- 
riage, and the relations between men and 
women. Congress should insist that PEP- 
FAR retain its focus on preventing new HIV 
infections and treating those infected with 
HIV/AIDS. PEPFAR should not duplicate the 
efforts of America’s other aid programs. 
Lawmakers should insist that the funds au- 
thorized and appropriated for PEPFAR will 
not support activities irrelevant to fighting 
HIV/AIDS in countries with generalized 
epidemics. Congress should authorize funds 
for PEPFAR at a level appropriate to its 
central goals. If Congress wishes to fund 
other activities, it should do so by increasing 
the budget for other assistance programs 
rather than diffusing PEPFAR’s focus. 

America’s PEPFAR partners are waiting 
on congressional reauthorization before set- 
ting their own budgets, putting pressure on 
Congress to move quickly. Hasty passage of 
the existing House and Senate bills, however, 
would not allow them to make their plans ei- 
ther, since so many funding decisions would 
still be left to the discretion of the Global 
AIDS Coordinator in the next administra- 
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tion, and subject to the annual appropria- 
tions process and the lobbying of NGOs. With 
lives at stake, strategic efficiency and effec- 
tiveness are paramount. Ambitious goals, 
clear spending directives, and a reassertion 
of successful U.S. policies will maintain the 
structure and proportion that have leveraged 
Americas generous intentions into a highly 
effective policy. 


MYTHS v. FACTS—RE: GLOBAL AIDS 
LEGISLATION (PEPFAR) 

Myth: “We Can’t Treat Our Way Out of 
This Epidemic.”’ 

Fact: 

We have to walk and chew gum—we must 
prevent future infections but we must re- 
spond to the desperate and dying TODAY. 

Prevention efforts may prevent new infec- 
tions, and therefore prevent FUTURE treat- 
ment need, but prevention efforts do nothing 
to abate the treatment need in the next 5 
years, which is the time period the reauthor- 
ization bills address. 

Treatment need is determined by numbers 
infected 5-10 years ago. 

This argument is like going into a post- 
Katrina New Orleans and spending most of 
the relief funds on building better levies to 
prevent a future disaster rather than res- 
cuing the people waving frantically on roof- 
tops for help. 

Obviously both need to be done, but no one 
would claim that it was somehow more hu- 
mane to focus more effort and funding on the 
future prevention than the immediate hu- 
manitarian disaster. 

Treatment, is prevention. Treatment pre- 
vents new infections several ways: 

It requires dramatic scale-up of diagnostic 
screening—meaning we will identify most in- 
fected people. 

It will give us the opportunity to do edu- 
cation and prevention messaging with the 
people who are transmitting HIV rather than 
wasting money on mass media campaigns 
targeting mostly uninfected people. Nobody 
ever got HIV from someone who wasn’t in- 
fected with HIV. 

It identifies pregnant women with HIV so 
that their babies can be saved from infec- 
tion. 

It lowers viral load. There are quite a few 
studies out now showing that reduced viral 
load dramatically reduces the transmission 
of the virus. 

Myth: Flexibility—‘‘Earmarks’”’ or ‘‘Allo- 
cations” dictating how much money has to 
be spent on a certain activity are too inflexi- 
ble and don’t allow countries to respond to 
their needs appropriately. 

Fact: 

The allocations are not country-specific, 
they apply to the whole pot of money. If one 
country needs to spend less money on treat- 
ment, there are other countries where treat- 
ment is particularly expensive and can use 
the extra. 

Other donors such as the Global Fund can 
come in and fund other priorities for the 
country—the American people are com- 
mitted to treatment being the priority for 
PEPFAR. 

Public health has taught us how to control 
infectious disease and it doesn’t require 
flexibility. It requires a formula—find every 
case, treat every case, work with every case 
to find other cases and prevent transmission 
to new cases. This doesn’t change no matter 
what the circumstances on the ground are. 

This argument is disingenuous—the other 
side only wants to eliminate the allocations 
that take money away from beltway con- 
tractors—those for treatment and absti- 
nence, because those contractors don’t do 
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treatment or abstinence. The other alloca- 
tions have been left in the bill, and in fact, 
new ones added in the House version. You 
can’t simultaneously criticize allocations 
but add in new ones. 

Myth: Drug prices have gone down so we 
don’t need to reserve as much for treatment 
costs anymore to meet our treatment tar- 
gets. 

Fact: 

If it’s now cheaper than expected to meet 
targets, then we should raise our targets to 
save and treat more people. We only are 
treating a small fraction of people in need of 
treatment in the developing world. 

Myth: Eliminating baby AIDS is unreal- 
istic. 

Fact: 

Dramatic gains are seen when universal 
testing of pregnant women and newborns is 
provided and appropriate prophylaxis of in- 
fections that are identified through that 
testing. 

In states in the U.S. that have adopted this 
standard of care, new cases have been vir- 
tually eliminated. 

In Botswana, a country that used to have 
HIV infection rates as high as 50% of child- 
bearing-aged women, they instituted these 
policies. Now 92% of pregnant women are 
being tested, and the drop in HIV+ mothers 
delivering infected babies dropped from 35% 
to 4% from 2004-2007, with 13,000 HIV-infected 
moms being identified annually. 

A recent study, the largest to date, just 
came out with findings that 99 percent of ba- 
bies were born uninfected if an infected 
mother was diagnosed and proper treatment 
was administered. 

However, a World Health Organization re- 
port found that access to AIDS drugs is se- 
verely limited in developing countries, with 
fewer than 10 percent of pregnant women 
with HIV in those countries having access to 
medication. 

As a result, about 1,800 babies become in- 
fected with HIV each day. Prevention of 
mother-to-child-transmission (PMTCT) is 
cheap per life saved: Estimated cost of 
PMTCT drugs to support treatment of (1) 
mother/child pair is US$167 (generics) and 
US$318 (branded). 

We haven’t even come close to meeting the 
need in PEPFAR focus countries. 

Estimated 1.15 million pregnant women 
with HIV/AIDS living in PEPFAR countries. 

In 2006 PEPFAR proved ARV Prophylaxis 
to only 294,000 (25.5%). 

And now PEPFAR is expanding beyond the 
focus countries to other countries—the need 
just will keep growing: 

Estimated 2.1 million pregnant women es- 
timated to be living with HIV/AIDS in devel- 
oping countries (1.7 million in sub-Saharan 
Africa —85%). 

Of the estimated 2.3 million (1.7-3.5 mil- 
lion) children under the age of 15 years living 
with HIV, well over 90% are thought to have 
become infected through mother-to-child 
transmission. 


Mr. COBURN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Í 
ORDER OF PROCEDURE 

Mr. REID. Mr. President, I ask unan- 
imous consent that during the pend- 
ency of the PEPFAR matter, there be 
no motions to proceed in order. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. REID. Mr. President, in this 
body, both sides need to exercise good 
faith. I appreciate very much what the 
distinguished Republican leader has 
been able to work out in the last cou- 
ple hours. We are going to do our very 
best. This is a very difficult time we 
find ourselves in in our country. We 
have housing matters for which I have 
had three calls today from the Sec- 
retary of the Treasury, and he does not 
call me very often. It is a very serious 
situation we have with housing. We are 
trying to get the House to do what we 
think is right for this country. We 
know the energy issue is right for our 
trying to do something. 

So, Mr. President, I am going to do 
my very best. I have expressed to the 
distinguished Republican leader, unless 
there is something I do not understand 
that comes up untoward, we are going 
to have all those 10 amendments de- 
bated and voted upon. And I indicated 
to the Republican leader that there 
will be no cloture filed unless he thinks 
it is appropriate. And if he does not 
want his fingerprints on it, I will do it 
on my own, but he will be closely ad- 
vised of anything we do in that regard. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. MCCONNELL. Mr. President, let 
me just say to the majority leader, this 
is a good way to go forward. This con- 
sent agreement was rather painfully 
achieved last week, and I am glad to 
hear his representation that we will 
vote on the 10 amendments. I think all 
of our Members are more than happy to 
have short time agreements, process 
the amendments, and move on. 

Mr. REID. Mr. President, on behalf of 
Senators BIDEN and LUGAR, I call up 
the managers’ amendment, which Sen- 
ator LUGAR was on the floor wanting to 
do earlier today, but because of issues 
he was unable to do that. So this is the 
substitute amendment. 


—— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008— 
Continued 
The PRESIDING OFFICER. The re- 

ported committee amendment is with- 

drawn. 
AMENDMENT NO. 5075 
(Purpose: In the nature of a substitute) 
The clerk will report the amendment. 
The assistant legislative clerk read 
as follows: 
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The Senator from Nevada [Mr. REID], for 
Mr. BIDEN, for himself and Mr. LUGAR, pro- 
poses an amendment numbered 5075. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.” ) 

The PRESIDING OFFICER. Under 
the previous order, the substitute is 
agreed to and the bill will be treated as 
original text for the purpose of further 
amendment. 

The amendment (No. 5075) was agreed 
to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5077 

Mr. DEMINT. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside, and I call up 
amendment No. 5077 for its immediate 
consideration. 

The PRESIDING OFFICER. There is 
no pending amendment. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
DEMINT] proposes an amendment numbered 
5077. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To reduce to $35,000,000,000 the 

amount authorized to be appropriated to 

combat HIV/AIDS, tuberculosis, and ma- 
laria in developing countries during the 
next 5 years) 

On page 130, line 1, strike ‘‘$50,000,000,000”’ 
and insert ‘‘$35,000,000,000”. 

AMENDMENT NO. 5078 

Mr. DEMINT. Mr. President, I call up 
amendment No. 5078 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
DEMINT] proposes an amendment numbered 
5078. 

Mr. DEMINT. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To limit the countries to which 

Federal financial assistance may be tar- 

geted under this Act) 

At the appropriate place, insert the fol- 
lowing: 

SEC.  . FUNDING LIMITATION. 

Notwithstanding any other provision of 
this Act, amounts authorized to be appro- 
priated under this Act may only be targeted 
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toward those countries authorized for fund- 
ing under the United States Leadership 
Against HIV/AIDS, Tuberculosis and Malaria 
Act of 2003 (Public Law 108-25). 

AMENDMENT NO. 5079 TO AMENDMENT NO. 5078 

Mr. DEMINT. Mr. President, I send a 
second-degree amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
DEMINT] proposes an amendment numbered 
5079 to amendment No. 5078: 

At the end of the amendment, strike the 
period and add a comma and the following: 
“and shall not be made available to such 
countries, or other countries through the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria, for any organization or pro- 
gram which supports or participates in the 
management of a program of coercive abor- 
tion or involuntary sterilizations.’’ 

Mr. DEMINT. Mr. President, I rise 
today to speak against this foreign aid 
bill and in favor of a couple of amend- 
ments that will restore some integrity 
to it. 

I wish to make it clear that I believe 
this legislation aims to do something 
very important. A lot of people are suf- 
fering in Africa with AIDS, and the 
President’s Emergency Plan For AIDS 
Relief—or PEPFAR, as we call it—is 
designed to provide treatment and pre- 
vention assistance to those in need. 
This is a program I voted for in 2003, 
and it is something I think every 
American would consider a worthy 
cause. But the simple fact is, we can- 
not afford every worthy cause around 
the world. Our budget is broken and 
our Nation is headed toward financial 
collapse. Yet this bill spends $50 bil- 
lion, which is more than a 300-percent 
increase over the original $15 billion 
authorization. None of this money is 
paid for. Instead, it is all borrowed 
money. It passes the bill on to our chil- 
dren and grandchildren. This is not 
generosity; Iam afraid it is thievery. 

So we have conflicting goals. On one 
hand, we want to help people suffering 
in Africa. On the other hand, we want 
to balance our budget and prevent peo- 
ple from suffering in America. As Ron- 
ald Reagan said, ‘‘America is a great 
Nation because America is a good Na- 
tion.” Americans have always prided 
themselves on reaching out to people 
in need, and we should do so. However, 
if we bankrupt our own country, we 
will no longer be able to extend a help- 
ing hand to others. That is why I am 
offering an amendment—this first 
amendment, No. 5077—to reduce the 
spending in this bill from $50 billion to 
$35 billion. This would still provide a 
more than 100 percent increase over the 
original program while maintaining 
some integrity to our budget process. 

The Senator from Kentucky, Mr. 
BUNNING, has an amendment that 
would reauthorize the program at cur- 
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rent levels with no increase in spend- 
ing. That is something I support be- 
cause at a time when we need to be 
dramatically reducing the size and 
scope of government, just keeping the 
program at its current spending levels 
is generous. 

My amendment would allow for the 
program to actually grow from $15 bil- 
lion to $35 billion. This is still way too 
much money, in my opinion, but it 
would save American taxpayers $15 bil- 
lion over the next 5 years, which is no 
small amount of money. Besides saving 
Americans money, this amendment 
would not actually take a thing away 
from people in Africa who benefit from 
this program. 

The fact is, this foreign aid program 
cannot spend $50 billion on its intended 
purposes. According to the Congres- 
sional Budget Office, PEPFAR can only 
spend $35 billion over the next 5 years 
to meet the needs of those who are suf- 
fering. Our aid workers in many Afri- 
can nations have said as much, and 
their statements are backed up by the 
Congressional Budget Office’s own esti- 
mate of this budget. 

In reality, the money that cannot be 
spent to directly treat and prevent the 
spread of AIDS, tuberculosis, and ma- 
laria will be siphoned off for other 
things authorized in this bill, none of 
which are directly related to the pre- 
vention or treatment of these three 
diseases. For example, the bill author- 
izes the expenditure of funds to provide 
legal services, empower women, ensure 
safe drinking water and sanitation, 
provide treatment for alcohol abuse, 
and address the inheritance rights of 
women and girls, and study transpor- 
tation patterns, just to name a few. In 
addition, some of this $35 billion would 
be siphoned off to build an even larger 
bureaucracy here in the United States. 

One U.S. aid worker in Africa said: 

We spend 4 months writing our Country 
Operation Plan only to send it to Wash- 
ington and have it rewritten without our 
input. 

Four months of effort for no reason 
certainly sounds like a waste of effort, 
and it diminishes our success. 

Unfortunately, as we have all seen 
around here, the bigger the pot of 
money gets, the more waste and fraud 
we have, and accountability com- 
pletely disappears. If we really care 
about those suffering from AIDS, we 
need to ensure that as many dollars as 
possible reach the people who are truly 
in need. The measure of America’s 
greatness is not found in the amount of 
money we provide but in the effective- 
ness of our efforts. 

I encourage my colleagues to support 
my amendment. It saves $15 billion 
without taking anything away from 
people who are hurting in Africa. Most 
importantly, it restores some honesty 
and integrity to this bill. 

Another problem with this bill is 
that it expands the scope of this pro- 
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gram to new countries that were not 
part of the original program. The bill 
explicitly adds central Asia, Eastern 
Europe, and Latin America to the list 
of PEPFAR’s focused countries. The 
bill also contains vague language ex- 
panding the program to other nations. 

This is yet another example of the 
dishonesty of Congress. We say this bill 
is about addressing AIDS in Africa, but 
really it is about foreign aid all over 
the globe. The original program fo- 
cused on countries that had wide- 
spread, generalized epidemics, but this 
bill allows the program to expand to a 
number of new countries that have 
problems only in limited areas. We can 
fix this problem with the bill by lim- 
iting the list of focused countries to 
those included in the original 2003 au- 
thorization. 

That is what my amendment does, 
amendment No. 5078, and this is what it 
says: 

Notwithstanding any other provision of 
this Act, funds authorized under this Act 
shall be targeted only toward those coun- 
tries authorized for funding under the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003. 

So we keep the program focused on 
its original intent. 

Last week, the majority leader point- 
ed out that the purpose of this bill is to 
specifically help people in Africa. Ac- 
cording to the Washington Times, he 
told reporters: 

While we’re fiddling around here on this in 
Washington, people are dying. This is big- 
time stuff, this is very important to one 
whole continent. 

I agree with him, but the bill he has 
brought up spreads money to more 
than three continents beyond Africa. If 
we are going to spend this kind of 
money, we need to be honest about 
what we are spending it on. This bill is 
supposed to be about the treatment of 
AIDS, tuberculosis, and malaria in Af- 
rica. The cost of this program will only 
continue to increase dramatically if we 
continue to allow funds to go to other 
countries. 

I have also offered a second-degree 
amendment to prevent American tax- 
payers from having to support forced 
abortions around the world. My amend- 
ment simply says that none of the 
funds in this bill may be awarded to 
any organization or program which 
supports or participates in the manage- 
ment of a program of coerced abortion 
or involuntary sterilization. 

In addition to the things I described 
before that fall outside the stated pur- 
pose of the bill, the provision of funds 
to organizations that perform and/or 
support coercive abortion in China is 
perhaps the worst. This not only kills 
innocent unborn children, it violates 
the human rights of women in China. 

This bill authorizes $2 billion to the 
United Nations Global Fund in 2009 and 
designates such funds in the following 4 
years. This means that over the 5-year 


July 14, 2008 


life of the bill, the United States will 
likely provide at least $10 billion to the 
United Nations Global Fund. 

Restrictions against funding forced 
abortions are in the current PEPFAR 
bill, but they do not apply to the Glob- 
al Fund. We know that the Global 
Fund has provided at least two large 
grants in 2004 and 2006 to the various 
agencies within the Chinese Govern- 
ment, including the National Popu- 
lation and Family Planning Commis- 
sion, which runs China’s one-child-per- 
family program. In fact, we have here— 
and I wish to submit them for the 
record—the grants themselves which 
explicitly state that they were made to 
the various agencies within the Chi- 
nese Government, including the Na- 
tional Population and Family Planning 
Commission. I have the number, which 
I would like to have printed in the 
RECORD. One of these grants spent al- 
most $59 million in 2004 and the second 
was over $11 million in 2006. 

It is quite clear that my concerns 
about how funds can be used in the 
Global Fund are real and serious. It is 
very obvious that unless we pass this 
amendment to clearly prohibit funds, 
they can and likely will be used by the 
Chinese agency that carries out coer- 
cive abortions. 

Instead of working to ensure that the 
United Nations Global Fund does not 
provide grants to Chinese Government 
agencies that force women to have 
abortions, the sponsors of the bill dou- 
bled the U.S. contributions to the 
Global Fund to $2 billion. 

The Bush administration has fought 
to prohibit funding to organizations 
that perform or support coercive abor- 
tions. In testimony before Congress on 
February 17, 2005, Secretary of State 
Condoleezza Rice said: 

We have been outspoken with the Chinese 
about this terrible practice, and of course, as 
Secretary of State, I will enforce Kemp-Kas- 
ten to make certain that we are not funding 
anything that remotely as related to these 
policies. 

I just do not believe that either the 
administration or any Member of the 
Congress could ever argue that we 
should not do everything we can to en- 
sure that American taxpayers’ money 
does not go to the Chinese National 
Population and Family Planning Com- 
mission. 

Now, many of my colleagues may not 
believe this because it is so outrageous, 
but it is true. Many outside groups sup- 
porting this bill don’t want anyone to 
know about it because they don’t be- 
lieve we should do anything that re- 
stricts abortions—even those per- 
formed against the will of the mother. 
Even some people who oppose spending 
money on coercive abortions have been 
convinced to look the other way be- 
cause they want this bill to pass. We 
cannot turn a blind eye to this problem 
with the bill. 

My amendment is germane, it is al- 
lowable under the unanimous consent 
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agreement, and I encourage all of my 
colleagues to support it. We need to 
make absolutely certain that American 
families are not giving their hard- 
earned tax dollars to organizations 
that force women in China and around 
the world to have abortions. 

I encourage my colleagues to support 
these amendments. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. ALEXANDER. Mr. President, I 
saw the majority leader. I wonder if he 
needs time to speak or wrap up. I will 
be glad to forego if he wants to do that. 
I will speak for 10 or 15 minutes as in 
morning business, but I will be glad to 
wait for the majority leader to see if he 
wishes to speak. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

JOHN WHITEHEAD 

Mr. ALEXANDER. Mr. President, 
sometimes American lives are lived so 
eloquently that nothing needs to be 
written about them. Sometimes even 
eloquent lives can be eloquently writ- 
ten about. Such was the case over the 
Fourth of July weekend. When I had a 
little extra time, I came across Peggy 
Noonan’s article in the Wall Street 
Journal on July 5 about John White- 
head of New York. 

John Whitehead was on Normandy 
Beach. He chaired Goldman Sachs. He 
was President Reagan’s Deputy Sec- 
retary of State. He headed the Inter- 
national Rescue Commission. He has 
been in the middle of New York’s ef- 
forts after 9/11. As Peggy Noonan 
wrote, he is a model public citizen. 

For the eloquence of his life and the 
eloquence of her article, I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

A DAY AT THE BEACH 
(By Peggy Noonan) 

It was May 1944, and 22-year-old John 
Whitehead of Montclair, N.J., an ensign on 
the USS Thomas Jefferson, was placed in 
charge of five of the landing craft for the in- 
vasion of Europe. Each would ferry 25 sol- 
diers from the TJ, as they called it, onto the 
shore of France. John’s landing site was to 
be a 50-yard stretch of shoreline dubbed Dog 
Red Beach. It fell near the middle of the sec- 
tor called Omaha Beach which in turn fell in 
the middle of the entire assault. 

The TJ sailed to Portsmouth Harbor, 
which was jam-packed with ships. On June 1 
the Army troops arrived, coming up the 
gangway one by one. “They were very 
quiet,” John said this week. Word came on 
June 4 that they’d leave that night, but they 
were ordered back in a storm. The next 
morning June 5, the rain was still coming 
down, but the seas were calmer. Around 8 
that night, they cast off to cross the chan- 
nel. The skies were dark, rain lashed the 
deck, and the TJ rolled in the sea. At mid- 
night they dropped anchor nine miles off the 
French coast. They ate a big breakfast of 
eggs and bacon. At 2 a.m. the crew began 
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lowering the Higgins boats—‘‘a kind of float- 
ing boxcar, rectangular, with high walls’— 
over the side by crane. The soldiers had to 
climb down big nets to get aboard. ‘‘They 
had practiced, but as Eisenhower always 
said, ‘In wartime, plans are only good until 
the moment you try to execute them.’”’ 

The Higgins boats pitched in the choppy 
water. The soldiers, loaded down ‘‘like moun- 
taineers’’ with rifles, flamethrowers, radio 
equipment, artillery parts, tarps, food, 
water, ‘‘70 pounds in all’’—had trouble get- 
ting from the nets to the boats. ‘‘I saw a poor 
soul slip from the net into the water. He 
sank like a stone. He just disappeared in the 
depths of the sea. There was nothing we 
could do.” So they boarded the boats on the 
deck and hoisted them into the sea. 

It took John’s five little boats four hours 
to cover the nine miles to the beach. ‘‘They 
were the worst hours of our lives. It was 
pitch black, cold, and the rain was coming 
down in sheets, drenching us. The boats were 
being tossed in the waves, making all of us 
violently sick. We’d all been given the big 
breakfast. Hardly anyone could hold it down. 
Packed in like that, with the boat’s high 
walls. a cry went up: ‘For Christ’s sake, do it 
in your helmet! ” 

“Around 4 a.m. the dawn broke and a pale 
light spread across the sea, and now we could 
see that we were in the middle of an ar- 
mada—every kind of boat, destroyers, prob- 
ably the greatest array of sea power ever 
gathered.” 

Now they heard the sound, the deep boom 
of the shells from the battleships farther out 
at sea, shelling the beach to clear a path. 
Above, barely visible through clouds, they 
saw the transport planes pushing through to 
drop paratroopers from the 82nd and 101st 
Airborne Divisions. ‘‘Those were brave men.” 

At 5 a.m. they were close enough to shore 
to see landmarks—a spit of land, a slight rise 
of a bluff. In front of them they saw some 
faster, sleeker British boats trying des- 
perately to stay afloat in the choppy water. 
As the Americans watched, three of the 
boats flipped over and sank, drowning all the 
men. A British navigator went by in a dif- 
ferent kind of boat. ‘‘He was standing up and 
he called out to my friend in a very jaunty 
British accent, ‘I say, fellows, which way is 
it to Pointe du Hoc?’ That was one of the 
landmarks, and the toughest beach of all. My 
friend yelled out that it was up to our right. 
‘Very good!’ he cried out, and then went on 
by with a little wave of his hand.” 

Closer to shore, a furious din—‘‘It was like 
a Fourth of July celebration multiplied by a 
thousand.” By 6 a.m. they were 800 yards 
from shore. All five boats of the squadron 
had stayed together. The light had bright- 
ened enough that John could see his wrist- 
watch. ‘At 6:20 I waved them in with a hard 
chop of my arm: Go!”’ 

They faced a barrier, made a sharp left, ran 
parallel to the shore looking for an opening, 
got one, turned again toward the beach. 
They hit it, were in a foot or two of water. 
The impact jarred loose the landing ramps to 
release the soldiers as planned. But on 
John’s boat, it didn’t work. He scrambled to 
the bow, got a hammer, pounded the stuck 
bolt. The ramp crashed down and the soldiers 
lunged forth. Some were hit with shrapnel as 
they struggled through to the beach. Others 
made it to land only to be hit as they crossed 
it. The stuck ramp probably saved John’s 
life. After he’d rushed forward to grab the 
hammer, he turned and saw the coxswain 
he’d been standing next to had been hit and 
killed by an incoming shell. 

The troops of Omaha Beach took terrible 
fire. Half the soldiers from John’s five boats 
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were killed or wounded. “It was a horrible 
sight. But I had to concentrate on doing my 
job.” To make room for the next wave of 
landings, they raised the ramp, backed out, 
turned around and sped back to the TJ. “I 
remember, waving hello to the soldiers in 
the in-coming boats, as if we were all on 
launches for a pleasure cruise. I remember 
thinking how odd that such, gestures of ci- 
vility would persist amid such horror.” 

Back at the TJ, he was told to take a sec- 
ond breakfast in the wardroom—white table- 
cloths, steward’s mates asking if he’d like 
more. He thought it unreal: ‘‘from Dog Red 
Beach to the Ritz.’’ He heard in the back- 
ground the quiet boom of the liberation of 
Europe. Then back to a Higgins boat for an- 
other run at the beach. This time the ramp 
lowered, and he got off. Dog Red Beach was 
secure. The bodies of the dead and wounded 
had been carried up onto a rise below a bluff. 
He felt thankful he had survived. ‘‘Then I 
took a few breaths and felt elated, proud to 
have played a part in maybe the biggest bat- 
tle in history.” 

John went on to landings in Marseilles, 
Iwo Jima and Okinawa. After he came home, 
he went on to chair Goldman Sachs, work in 
Ronald Reagan’s State Department, and 
head great organizations such as the Inter- 
national Rescue Committee. He is, in that 
beautiful old phrase, a public citizen. 

But if you asked him today his greatest 
moment, he’d say that day on the beach, 
when he was alive and grateful for it. “At 
that moment, dead tired, soaked to the skin, 
I would not have wanted to be anywhere else 
in the world.” 

It is silly to think one generation is ‘‘bet- 
ter”? than another. No one born in 1920 is, by 
virtue of that fact, better than someone born 
in 1960. But it is true that each era has a cer- 
tain mood, certain assumptions—in John’s 
era, sacrifice—and each generation distin- 
guishes itself in time, or doesn’t. John’s did. 
He himself did. And what better day than 
today to say: Thanks, John. 

ENERGY 

Mr. ALEXANDER. Mr. President, the 
majority leader, Senator REID, has spo- 
ken about an energy roadmap. He 
talked about it on Friday. He talked 
about it again today. I am glad he is 
talking about it. I want to make a sug- 
gestion to him, which I hope he can ac- 
cept. I am sure that in his home State, 
Nevada, as well as in my home State, 
Tennessee, the first thing out of any- 
body’s mouth has to do with gasoline 
prices. 

I try to read on the floor of the Sen- 
ate regularly letters that have been e- 
mailed to me from Tennesseans whose 
lives are changed by the $4 and $4.25 
gasoline. What Senator REID said in his 
remarks was that he has an energy 
roadmap. I say, with great respect, 
that I am afraid his roadmap is only 
half a roadmap because he is willing to 
use less energy but not willing—as far 
as I can tell—to find more energy. 

In 1961, President Kennedy said: Let’s 
go to the Moon in 10 years. But if the 
astronauts had a roadmap that took 
them only halfway there, they would 
be floating in space. That is where I am 
afraid we would be as a country if we 
only do half our job as we address $4 
gasoline. 

The problem that we have is a very 
simple one, even though a difficult one. 
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It has to do with economics 101, the 
law of supply and demand. We have low 
supplies and more demand because 
around the world, the Chinese, the In- 
dians, and others are growing wealthier 
and using more oil, from which gaso- 
line is made. 

Mr. President, the only real solution 
to the $4, $4.25 gasoline prices is to find 
more and use less—find more, as well 
as use less. 

Now, the majority leader’s sugges- 
tions that he mentioned—and I don’t 
think they are part of the bill yet—in- 
clude some very promising ideas. Curb 
speculation. We on the Republican side 
have introduced legislation that would 
put 100 more cops on the beat to curb 
speculation. Say that oil produced in 
America should be used here. That is 
what is happening today. 

Increase our focus on renewable en- 
ergy; renewable energy is important. It 
is only 3 percent of the total amount of 
electricity that we use in the United 
States today. We have a long way to go 
before solar, wind, and other energy of 
that kind can be a major part of what 
we need to do. Most of that is devoted 
to electricity. Of course, that is impor- 
tant. On the Republican side, we have 
supported that. 

But what we have done on our side is 
introduce legislation that would do 
both: find more and use less. We don’t 
do that with the hope that we will have 
a Republican bill because we don’t 
want to see a Democratic bill either. 
We want an American bill. We believe 
our legislation deserves—and_ will 
earn—Democratic support. In fact, 
Democratic Senators have voted for 
some of the provisions in our legisla- 
tion before. 

In terms of finding more oil, we pro- 
pose allowing deep sea exploration— 
give a State the option to drill for oil, 
if the State wishes to do that, and then 
take 37 percent of that money and put 
it into the State treasury for univer- 
sities, beach nourishment, lowering 
taxes, or whatever. Put 12⁄2 percent 
into the Land and Water Conservation 
Fund and half to the Federal Treasury. 
We could unlock, conservatively, 1 mil- 
lion barrels of oil a day if we were to 
allow deep sea exploration. 

Today the President has taken off 
the Presidential moratorium on deep 
sea exploration. So it is up to us in the 
Congress to say: Will we or will we not 
find more oil by exploring in the deep 
seas off our coast? 

Two, we have suggested in our legis- 
lation that we take the moratorium off 
oil shale development in four Western 
States. That could produce, over time, 
2 million barrels a day. Just those two 
ideas—drilling offshore and oil shale— 
would increase by one-third the Amer- 
ican production of oil, almost all of 
which we use here. So that is the sup- 
ply part. 

We are also interested in using less. 
The most promising way to do that, I 
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believe—and 44 of us have agreed, and I 
will bet many do on the other side—has 
to do with plug-in electric cars and 
trucks. When I first started talking 
about that, people thought I had been 
out in the sun too long. In fact, Nissan, 
General Motors, Toyota, and Ford are 
all going to be selling us cars that we 
can plug in at night—hybrid cars. 
Three quarters of us drive less than 40 
miles a day, and I am one of those. I 
can drive back and forth to the Senate 
using very little gasoline, if any. We 
could electrify half of our fleet of cars 
and trucks in the United States. That 
would take time, but it would be a 
clear direction toward using less oil. 

With just those provisions I have 
talked about—finding more and using 
less—we could cut our oil imports in 
half. That would reduce your gas 
prices. 

If you are driving a plug-in electric 
vehicle, by the way, there is plenty of 
electricity. At night, while we are 
asleep, most utilities have plenty of 
cheap electricity they would sell us. 
You plug your car or truck in at night 
for just about the same amount of 
charge that your water heater would 
use, and you could fill up with 60 cents 
of electricity instead of $100 worth of 
gasoline. 

Just these three ideas—deep sea ex- 
ploration, oil shale, and plug-in vehi- 
cles—would cut oil imports in half. We 
are ready to do that. 

We would like for the majority leader 
to bring to the floor of the Senate an 
energy bill that is directed toward re- 
ducing the price of gasoline. Let each 
Democratic Senator put up their best 
idea, and let the Republicans put up 
our best ideas. Let’s have a debate and 
votes, and they would probably take 60 
votes. 

We cannot get everything done before 
we leave in August, or even before Oc- 
tober, but we can begin. From the day 
the United States of America—the 
third largest producer of oil and the 
user of a quarter of all of the oil in the 
world—finds more and uses less, the fu- 
ture expected price of oil will go down, 
and today’s price of oil will stabilize 
and begin to go down. 

I say to my friend, the majority lead- 
er, as one Senator, I welcome his inter- 
est and attention to energy, and spe- 
cifically to gasoline prices. We Repub- 
licans have offered—44 of us—a 
slimmed-down bill, a modest bill. We 
don’t say drill everywhere offshore. We 
don’t say drill in Alaska in this piece 
of legislation. We say give States the 
option, and lift the moratorium on oil 
shale. Make electric plug-in cars and 
trucks commonplace and cut our oil 
imports in half over time. That is the 
way to reduce gasoline prices. 

We hope if we are able in this Senate 
to act like a Senate and spend a week 
or two on this legislation and consider 
a number of amendments, we can come 
up with a result and we can go home to 
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our constituents in August and say: 
Yes, we got a result. And when we 
come back in September, if we can do 
more, we will. When we come back in 
January, if we can do more, we will. 

Everybody in Tennessee is saying to 
me: Senator ALEXANDER, why don’t you 
get together and work something out? 
I would like to do that, Mr. President. 
I didn’t come here to play politics, talk 
trash, or stick my fingers in the eyes of 
the other side. 

In my first speech on, for example, 
U.S. history, the majority leader, who 
was then the whip, was on the Senate 
floor, and he stood up and cosponsored 
my bill. Senator KENNEDY got 20 co- 
sponsors for it. It is now law today. 
Surely, if we can do that with U.S. his- 
tory summer academies, we can do it 
with gasoline prices when it is the No. 
1 issue. 

Last Tuesday we had a bipartisan 
breakfast that was attended by 14 Sen- 
ators. We heard from Senators CONRAD, 
CHAMBLISS, DOMENICI, and BINGAMAN. 
We talked about what we could agree 
on that had to do with both finding 
more and using less. 

We cannot repeal the law of supply 
and demand. We know that mostly on 
the Republican side we talk about sup- 
ply. Over on the Democratic side, they 
talk about demand. We have to put it 
together if we want to bring gasoline 
prices down. That is what we should be 
doing. I think that opportunity exists 
today. 

In that closed room last Tuesday— 
and there is another bipartisan break- 
fast in the morning—I heard some Sen- 
ators say things such as: 

If we cannot deal with this across party 
lines, we don’t deserve to be here. 

I think that is right, and most Amer- 
icans feel that way. 

The majority leader has many issues 
that have to be dealt with in the next 
2 or 3 weeks. I hope he can find a way 
to bring his best ideas to the floor and 
allow us to do the same. Let’s bring up 
the debates and let’s talk and let’s vote 
and come to a result, and let’s begin to 
lower gasoline prices. From the day the 
United States of America says to the 
world that we are going to find more 
American oil and we are going to use 
less oil, the expected price of oil and 
gas will begin to go down, and so will 
today’s price of gas and oil go down. 

I yield the floor. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that there now be a pe- 
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riod for the transaction of morning 
business, with Senators allowed to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


FORECLOSURE PREVENTION ACT 
OF 2008 


Mr. KOHL. Mr. President, I am very 
pleased that the Senate has passed leg- 
islation which will help our troubled 
housing market. This bill will reform 
the oversight of the government-spon- 
sored enterprises—Fannie Mae, Freddie 
Mac and the Federal Home Loan 
Banks—and also provided much needed 
relief for communities and homeowners 
combating foreclosures. 

The first piece of this large housing 
bill is the Federal Housing Finance 
Regulatory Reform Act. This legisla- 
tion will modernize the regulation of 
Fannie Mae, Freddie Mac, and the Fed- 
eral Home Loan Banks and expands 
their housing mission. By creating one 
regulator for the GSEs, it will make it 
easier for them to respond to the hous- 
ing market and continue to create af- 
fordable housing opportunities for 
Americans across the country. 

The bill also includes key provisions 
which will help homeowners and com- 
munities combat foreclosures. Fore- 
closed properties drive down the prop- 
erty value of surrounding homes, and 
communities are losing tax revenue, 
which will impact public services. 
Communities need the ability to take 
excess homes and make them livable 
again in order to recover lost revenue. 
The $4 billion in CDBG funding in- 
cluded in this bill will allow for States 
and local municipalities to rehabilitate 
foreclosed properties and then get 
them back onto the market for home- 
owners to purchase or to be made into 
affordable rental housing. This money 
is vital to the economic recovery of 
communities that have been dev- 
astated by foreclosure. 

Additionally, the bill has funding for 
housing counselors to help homeowners 
avoid foreclosure. Housing counselors 
will be able to reach troubled home- 
owners and find viable and affordable 
solutions in order to keep them in 
their homes. One of the most creative 
provisions to help at risk homeowners 
is the Hope for Homeownership Pro- 
gram in FHA. This program will allow 
homeowners who are behind on their 
mortgage payments to refinance into a 
fixed-rate FHA insured mortgage and 
ultimately stay in their homes. The 
quicker these provisions are signed 
into law, the quicker families and com- 
munities can respond to their housing 
needs. 

I am very pleased that the amend- 
ment which myself, Senators COLLINS, 
LINCOLN, and MIKULSKI offered was 
agreed to and incorporated into the 
bill. There are many problems that are 
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a result of the collapsing housing mar- 
ket, and the emergence of financial 
scam artists is one of them. The 
amendment will better protect home- 
owners from scam artists trying to 
steal the equity out of their homes. 

The passage of this housing bill is the 
first step to help our country from the 
collapse of the housing market. I hope 
that the House will act quickly and 
Congress can produce a comprehensive 
piece of legislation which the President 
will sign. 


EE 
FISA ADMENDMENTS ACT 


Mr. NELSON of Florida. Mr. Presi- 
dent, the CONGRESSIONAL RECORD for 
July 9, 2008, inadvertently omitted my 
written statement for the RECORD. The 
text is as follows: 

Mr. President, I believe that we must 
pass a new FISA bill that enables our 
intelligence community to get the in- 
formation it needs to stop terrorist 
plots while also protecting our civil 
liberties, by requiring a court order be- 
fore any American is targeted for 
eavesdropping. 

But I don’t believe in blanket immu- 
nity for the phone companies. That’s 
why, in the Intelligence Committee, I 
offered language to deny immunity to 
the telecommunications companies for 
their alleged participation in the Presi- 
dent’s warrantless wiretapping pro- 
gram. But that amendment failed—and 
failed miserably. 

During floor consideration of the 
FISA bill, Senator FEINSTEIN and I of- 
fered a compromise amendment that 
would have required the FISA court to 
review the actions of telecommuni- 
cation companies who participated in 
the President’s warrantless wire- 
tapping program. But it failed too. 

Now I am backing an amendment by 
Senator BINGAMAN that would at least 
delay immunity until the inspectors 
general of the U.S. Government com- 
plete their investigation of the Presi- 
dent’s warrantless wiretapping pro- 
gram. Upon completion of the report, 
the Senate will have ninety days to act 
before immunity is granted to the tele- 
communications companies. This will 
allow us time to change some minds if 
real wrongdoing is found. 

Overall, I believe this legislation sig- 
nificantly improves civil liberties pro- 
tections for Americans while enabling 
our intelligence community to listen 
in on terrorists. This is an important 
step forward and I will support this leg- 
islation. 


EE 


HONORING OUR ARMED FORCES 


SPECIALIST ESTELLE “LEE” TURNER 
Mr. JOHNSON. Mr. President, I rise 
today to pay tribute to SPC Estelle 
“Lee” Turner and his heroic service to 
our country. AS a member of the 
Army’s Echo Company, 1st Battalion, 
506th Infantry Regiment, 4th Brigade 
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Combat Team, 101st Airborne Division 
based in Fort Campbell, KY, SPC Turn- 
er was serving in support of Operation 
Enduring Freedom. On July 2, 2008, he 
died in a hospital in Bethesda, MD 
after being mortally wounded by an 
IED in Afghanistan. 

Lee had already served his country 
for 6 years in the Army two decades 
earlier, having finished his military 
service in 1989. Yet this wasn’t enough. 
Even though he had gone above and be- 
yond, Lee still had the drive to be a 
hero. After moving to Sioux Falls in 
2004, he reenlisted in the Army at the 
age of 39, after the Army had raised its 
age limit. He looked forward to being 
deployed to Afghanistan, his first tour 
in the war on terror. His wife recalls, 
“He never seemed worried about it, 
this is something he believed in. He 
thought it was right.” 

Raised in a military family, patriot- 
ism was instilled in his heart from a 
young age. Lee’s father served in the 
Navy for 18 years, and his grandfather 
was an Army soldier who served in 
World War II. His younger brother 
John is in the Army, and his wife is an 
Army reservist. Lee’s awards and deco- 
rations include the Army Good Con- 
duct Medal, the National Defense Serv- 
ice Medal, the Army Combat Action 
Badge, and the Purple Heart. Lee en- 
joyed racing and fixing cars, and play- 
ing guitar. He had a fierce devotion to 
his family, and he will be deeply 
missed by those who survive him: his 
wife Leah, his daughter Lyda, his sib- 
lings, John and “Gucci”, and his moth- 
er Gloria. 

Specialist Turner gave his all for his 
soldiers and his country. Our Nation 
owes him a debt of gratitude, and the 
best way to honor his life is to emulate 
his commitment to our country. Mr. 
President, I join with all South Dako- 
tans in expressing my deepest sym- 
pathy to the family and friends of Spe- 
cialist Turner. He will be missed, but 
his service to our Nation will never be 
forgotten. 


a 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy _prices@crapo.senate 
.gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
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last beyond today. I ask unanimous 
consent to have today’s letters printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Like many other single parents out there, 
we have to commute to work for better-pay- 
ing jobs and cannot take public transpor- 
tation because they won’t stop at daycare 
and the store on the way home from work. 
So, yes, like every family, whether single or 
not, you have to drive and cannot ride your 
bike, but give me a break. And tell me why 
the airlines are now charging a $75 escort fee 
for your child under 12 flying alone (it was 
$30 last year), and this is to walk them from 
the counter to the plane. Tell me how much 
gas does that use? And their reason for in- 
creased cost is the fuel prices. So that is $150 
round trip to walk from the counter to the 
plane on top of the airline charge. What is 
going to be the next excuse—charging to use 
the restroom during the flight? 

I seriously believe this is going to ex- 
tremely out of hand before it gets any bet- 
ter. And is anyone going to do anything 
about all of this? I do not think so!!! 

Thank you, 
Tracy, Star. 

Dear Senator Crapo, When gas hit $2 a gal- 
lon, my husband and I agreed that neither of 
us expected the price to ever go below $2 and 
that the price would continue to increase be- 
cause of increased demand from China and 
India and the Iraq war. In 2006, we traded in 
a mid-80s Saturn and bought a Toyota Prius 
because of its gas mileage. As the price of 
gas continued to increase, my husband 
bought a scooter to commute to work when- 
ever the weather is dry. The scooter gets 90+ 
miles to the gallon. Being a stay-at-home 
mom for a while with our daughter, I con- 
solidate errands into a single trip whenever 
I can and handle as many things as I can 
over the telephone. Gas is now over $4 a gal- 
lon (. . . diesel is almost $5!), but everyday I 
still see huge shiny pickup trucks and SUVs 
driven by solo drivers commuting to work. 

Would I like gas to be cheaper? Sure, but it 
is not reasonable to expect that it is going to 
happen any time soon. Domestic oil reserves 
cannot be developed quickly enough for us to 
seriously depend on that strategy. We must 
reduce demand and become more efficient. 

Our grandparents and parents supported 
the war effort by reducing their personal 
consumption of oil, metal, clothing and food 
(among other items). Why do our leaders 
(you!) insist that citizens are unable to rise 
to the occasion and change our consump- 
tion? 

Do I support destroying the Alaskan wil- 
derness so my fellow Idahoans can commute 
in SUV’s? No! 

Do I support fighting wars over oil so we 
can go water skiing and speed boating at 
Lucky Peak? No! 

Do I support subsidizing and coddling the 
American car industry which has stubbornly 
refused to offer fuel efficient cars? No! 

If Boise had a light rail system, would we 
use it to visit family and run errands in Me- 
ridian, Nampa and Caldwell? You bet! 

Senator Crapo, please be a leader who does 
not ask citizens to wallow in anger and pity. 
Establish your leadership and vision around 
responsible use and investment in the future! 

Best regards, 
KIMBERLY, Boise. 

Dear Mr. Crapo: Thank you so much for 
trying to fight this battle for us. I do not 
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think there is a family in the U.S. that is not 
being affected by our high fuel costs. For 
many of us, we have long considered our fuel 
as a necessity but with the prices we now are 
paying, it is becoming a luxury! 

My husband and I are getting close to re- 
tirement, so we have been trying to plan and 
save for that time. With these fuel charges, 
I will have to reduce my 401K payments be- 
cause I drive 25 miles to work each day. 
Sure, I could try and buy a smaller car to re- 
duce my fuel bill, but my car is fairly new 
and paid for and it does not seem economi- 
cally feasible to trade it in and start making 
payments on a smaller car. 

No, we won’t go without food or shelter, 
but we will be tightening our belts on other 
aspects of our lives. Our Saturday drives, 
date nights, and trips to visit our grandkids 
will be greatly reduced. These are the things 
that we have worked hard to achieve and 
enjoy and now will not be able to do so. 

I greatly encourage our country to begin 
using our own resources. Domestic drilling 
and refining is the answer. Sure, I care about 
the environment and harming wildlife, but I 
care more about the human aspect of this 
crisis. Our human way life has become 
harmed. Why aren’t the environmentalists 
worrying about that? With technology what 
it is today, there are fewer chances of oil 
spills or environmental issues. I also know 
that, with our technology, it will not take 
eight to ten years to get this oil into produc- 
tion. I think we need to begin drilling in 
ANWR and off the coast of California imme- 
diately. 

As a citizen I will do my part to help with 
energy conservation but I also expect our 
legislatures to step up and do their part and 
stop being controlled by special interest en- 
vironmentalists. 

Thank you once again for your efforts. 

JEANNETTE, Idaho Falls. 

As seniors on a pension and Social Secu- 
rity, I think we are among the hardest hit. I 
think it is criminal that neither energy nor 
food is included in the COLA. It is going to 
be a long time before these prices come down 
and I think it is time the COLA is based on 
something a little more realistic. We cannot 
live without either one of these items. Also 
living in rural Idaho, we do not have any 
public transportation. I truly think the gov- 
ernment would just as soon that we would all 
die off so they do not have to deal with us. 

DONNA. 

Dear Senator Mike Crapo: If you really 
care about one of the most crippling eco- 
nomic problems facing our nation, it is the 
impact of the greed of the oil industry infra- 
structure. 

The racketeering (oh, well, what else 
should I call it?) of the oil industry is having 
massive inflationary impact on this nation, 
severely damaging this nations transpor- 
tation system. The ripple effects will be far- 
reaching and crippling over the long term. 
Damage to the transportation infrastructure 
with loss of service through airline cutbacks, 
will have long term impact on the entire 
travel industry, in turn impacting the entire 
economy. Fewer flights and fewer airline 
routes (and bankrupt carriers) require less 
airplanes, impacting aircraft production 
(oss of airplane orders and jobs at Boeing), 
resulting in fewer jobs, and fewer hours 
worked. Resultant higher ticket prices make 
discretionary travel (vacations) less afford- 
able impacting hotels, motels, theme parks, 
rental cars, etc. Look further still and it not 
hard to visualize the massive ripple: less 
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hotel and motel supplies purchased, res- 
taurant food, new automobiles for the rental 
car industry, etc. 

The airline industry, trucking, farming, 
plastics (and other products reliant on petro- 
chemicals) and food production are all suf- 
fering from the unchecked corporate oil in- 
dustry greed. Greed that only promises to 
worsen, as the oil industry blackmails us 
with obvious threat of higher prices without 
access to protected areas for drilling. Yet 
they actually do nothing too relieve the bot- 
tlenecks nor improve their existing produc- 
tion infrastructure. Nor is it a short term so- 
lution. They claim investment, in what, ad- 
ditional tracts of land to grow their hold- 
ings, and exploration, to lock in future pro- 
duction, but provide no meaningful major ex- 
penditure that has improved current produc- 
tion that is of benefit to the American con- 
sumer. When was the last new refinery 
opened, or the old existing infrastructure 
modernized, unless required by regulation, or 
replacement due to industrial accident or 
breakdown? The number of competitors has 
shrunk thru buyouts and mergers over the 
years, serving to destroy the competitive 
market, and pricing at the pump, is nothing 
short of collusion, thinly veiled as competi- 
tive free market pricing. And the oil indus- 
try gets wiser on how to game the congress 
and the people. And you sit still for it! 

We need very badly the long term solutions 
you speak of, however, we need action now 
with a high priority placed on bringing a ces- 
sation to the greed based damage to this na- 
tions economy and the severe economic bur- 
den being endured by the voters you elected 
officials collectively represent. 

If it is bad now, think of the winter heat- 
ing bill citizens in the nation’s cold climate 
will shortly face when winter is once again 
upon us. 

So vital is this industry to our nation’s 
economy, it is past time to regulate it! I re- 
peat, it is past time to regulate the oil indus- 
try! 

Our government regulates electricity, nat- 
ural gas, and telephone infrastructure, and 
the FCC TV & radio. How is the oil industry 
any different? How is the oil dependency/in- 
frastructure of this nation less vital? They 
are no longer serving this nation’s interest 
in a responsible manner, have made a com- 
plete mockery of congressional investiga- 
tions (with the aid of some members of con- 
gress), and basically have the United States 
of America over a barrel! 

A good place to start would be to make 
speculation illegal (dealing through third 
party brokers & traders illegal. If a person/ 
company does not actually physically handle 
the actual product, it should be made illegal 
to profit from it by brokering or specula- 
tion.). 

How many airlines have to fold, how many 
truckers go under, and how much unneces- 
sary inflation must this nation endure before 
our elected (for now) officials really do some- 
thing meaningful? It is said oil is higher due 
to the shrinking dollar. Oil has driven the 
dollar down and is a major player in our cur- 
rent inflation. It impacts the United States, 
it ripples thru the world. 

Have you asked yourselves why the voters 
think less of our elected officials (per polls) 
than our President? Are you really happy 
with that? 

Your email implies you care. Then prove it 
to the voters you represent. Start the Con- 
gress on a path to put control and regulation 
on [the oil] industry so very vital to the na- 
tion’s economy and infrastructure. 

How long must we wait for Congress to 
stop the ongoing damage to our dollar, cost 
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of living (including food), and our transpor- 
tation infrastructure? What could be more 
important to both the short-term and long- 
term wellbeing of this country and its citi- 
zens in your list of priorities? 

On another but still related issue, where is 
this nation’s long range planning? If I might 
cite an example; Japan after WWII as a na- 
tion set its sights on consumer electronics 
and the automobile. Look where they are 
today with those technologies and look at 
our once proud auto industry, now a cripple. 
Kennedy pointed this nation toward the 
moon—within ten years. It was a national 
plan and a priority. What are this nation’s 
long-term goals? Do you know? Why do not 
we the people know? 

These items should rise above petty poli- 
tics. They should be without party owner- 
ship and bickering. And a declaration of per- 
sona non grata made toward the oil lobby 
and their bought and paid for elected offi- 
cials. 

Thank you for asking for my story, but it 
is really a much larger story than my story; 
it is our story. 

JOHN. 

Dear Senator Crapo: It is good to hear 
from you and know that at least one politi- 
cian in Washington has their head on 
straight. Thank you for representing those 
of us who do not buy the ‘‘man-caused global 
warming” hoax. I believe it is a natural 
cycle the earth has gone thru many times 
before and will continue to undergo. 

I believe all Americans want clean air, 
water and a healthy environment which can 
all be accomplished while simultaneously 
drilling in ANWAR, off coast regions and ex- 
ploring other natural resources available do- 
mestically. 

Sincerely, 
MIKE, Emmett. 

Dear Senator Crapo: Thank you for the op- 
portunity to provide input on what I think is 
the most important issue we should have 
faced at least twenty years ago. Yet, I know 
that mustering the political will to make the 
changes we needed to make would have been 
very difficult then. Nonetheless, here we are 
in 2008 and, being Americans, we will face 
this crisis with intelligence and determina- 
tion. 

Frankly, I put the rising prices into this 
perspective. I drive a Hyundai Accent and 
average about 34 mpg and drive about 11,000 
miles per year. So, I buy about 325 gallons 
annually. Gasoline has increased $1.75 over 
the last short while. So, on average I’m pay- 
ing an additional $47 per month. Sure, rd 
rather spend that on something else, but 
that really is not that bad. My wife drives 
our Toyota 4 Runner. Her commute is short 
and other than that, we only use that vehicle 
for recreation . . . about 4,000 to 5,000 miles 
per year. Again, I can live with it. 

To my way of thinking, the increased gas 
prices have been a blessing. It has finally 
brought the discussion of energy manage- 
ment to forefront where it has needed to be 
for some time. Not only is our economic well 
being at stake, but the security of America 
as well. Were it not for oil, would we have 
ever even heard of Saddam Hussein? And, 
too, we are finally coming to agreement that 
climate change is real and are showing signs 
that we may actually address it. If higher 
gas prices are the cost of getting to have this 
discussion, so be it. 

What should we do about gas prices, you 
ask? Nothing. Market forces will bring down 
gas consumption which should have a moder- 
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ating effect on prices. People are opting for 
more fuel efficient cars which may stimulate 
the auto industry. And finally, I think the 
federal government should take a more ac- 
tive role with our currency issues to keep 
the dollar from falling much further. I know 
there is reluctance to that idea, but the cir- 
cumstances seem to warrant it. 
Regards, 
PETE, Boise. 


Dear Senator Crapo: I do not agree with 
your assessment regarding the high price of 
gas. We are being gouged by the oil compa- 
nies, and I will prove my point. 

Oil is at about $130 a barrel. There are 42 
gallons in a US barrel, which equates to $3.09 
a gallon for crude. Add to this the price for 
refining say $0.40 distribution $0.25. State 
and federal Taxes and about $0.25 a gallon a 
gas station makes and you will see that we 
are already over $4 a gallon. 

How do the oil companies make these mas- 
sive profits every quarter? In the United 
States, we have to import 40% of our oil the 
other 60% comes from Alaska, Texas, Cali- 
fornia, the Gulf, etc. Are we paying $130 a 
barrel to the oil companies for oil coming 
out of our own back yard? You people blame 
China and India for the cost of fuel today. 
For your information, I have been to both 
countries. They do not have the amount of 
cars we Americans have. In fact, they are a 
bicycle society. 

I am fed up with Congress and the Senate 
for not taking any action on this issue; in 
fact, President Bush is quiet on the subject. 

I have always been [conservative], but I 
fear that this coming election [conservatives 
will not fare well], mainly due oil prices 
which has a ripple effect and cause unem- 
ployment, rise in food prices etc. The hardest 
hit people in out society are the old people of 
which I am one. 

Sincerely, 
GEORGE. 


Our current monthly gas budget has al- 
most tripled with the increase during the 
past year. With my husband working out of 
town (300+ miles weekly commute) and I’m 
working for a non-profit that reimburses me 
@$.40/mile, we are going in the hole. As our 
state representative, you and your family 
should be feeling the same affects of the en- 
ergy prices that we are, and helping correct 
this problem. Are you? 

Respectfully, 
MARCIA. 


Dear Senator: I am a hard-working Ida- 
hoan who has to change my behavior because 
of high energy costs, but I also understand 
that sometimes you have to pay the piper. 
Nobody likes to go on a diet or take medi- 
cine. Yet in order to get well, we have to do 
things we do not like. This is one of those 
times. The answer to our energy problem is 
not to find some way to ignore or go around 
what made us fat and sick. And, I mean that 
quite literally. Furthermore, you know as 
well as I do that local oil will be the same 
price as global oil. The market price is the 
price regardless of where it comes from. You 
do no favor to the public with this tactic. 
Feel free to quote me. 

JIM. 


We are unable to see our children who live 
500 to 1000 miles away due to gas prices. We 
are getting older and live on retirement in- 
come, thus we are unable to help them out 
with gas for making a trip to Idaho. I expect 
we will never get to see them again. 

ROBERT and PEGGY, Emmett. 
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Senator Crapo for the last three years, I 
have been traveling to Missoula, Montana, 
for medical treatments for cancer and I had 
a stint placed. I was traveling every three 
weeks for treatments and I am happy to say 
that the cancer is in remission as of now but 
Non Hodgkin’s Lymphoma cannot be cured, 
it can be treated usually but not cured, and 
it keeps coming back. I am not only faced 
with expenses at the Cancer Center and doc- 
tor, but I have a diseased liver and they have 
no idea why the tests are showing such high 
levels in the tests. It seems all of this has hit 
more or less all at once in traveling and tak- 
ing the tests. I have to stay overnight at 
times, and this, of course, creates more ex- 
penses which the government or the insur- 
ance and Medicare does not cover. My nest 
egg for retirement is getting eaten up each 
month, and it will run out. I worry about my 
wife if something happens to me. 

I hope that someone reads this that can 
help me and others in the same boat. Thank 
you for giving me this chance to air my con- 
cerns about my health and what all it is tak- 
ing to handle the situation so far. 

Sincerely 
GEORGE, Salmon. 


a 


OBJECTION TO THE NOMINATION 
OF HUSEIN CUMBER 


Mr. WYDEN. Mr. President, I stand 
today to object to any unanimous con- 
sent agreement in connection with the 
nomination of Mr. Husein Cumber to be 
a member of the Surface Transpor- 
tation Board, or STB. I don’t take this 
action lightly, and I would like to take 
a few moments to briefly describe why 
I am placing a hold on his nomination. 

Railroads and transportation infra- 
structure are the lifeblood of our econ- 
omy. My home State of Oregon has re- 
cently been the victim of a short line 
railroad that has subverted consumer 
protections established by Congress in 
an attempt to reduce service and raise 
rates. The STB is the last line of de- 
fense against companies that are more 
interested in maximizing profits than 
they are in their legal obligations as a 
common carrier. 

To be an effective safeguard against 
this activity, the STB needs board 
members with in-depth experience and 
knowledge of a broad range of rate, 
service and railroad merger issues. The 
law says that members of the STB 
should possess professional standing 
and demonstrated knowledge in the 
fields of transportation or transpor- 
tation regulation. I am very concerned 
that Mr. Cumber doesn’t possess any of 
these qualities. 

Mr. Cumber’s nomination requires 
this body to seriously review his record 
of accomplishment in light of these re- 
quirements and demonstrated abilities. 
I have compared Mr. Cumber’s record 
with those of other current and former 
members of the STB, and I would like 
to share some of my findings with you 
today. 

First, Chairman Charles Nottingham, 
a licensed attorney. Chairman Notting- 
ham has 4 years of experience in the 
Federal Highway Administration work- 
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ing on everything from funding anal- 
ysis to policy development. He has an 
additional 4 years at the state level as 
the Transportation Commissioner and 
CEO of Virginia DOT. He was the coun- 
sel to the Committee on Government 
Reform in the U.S. House of Represent- 
atives. Chairman Nottingham is un- 
questionably qualified for the duties 
required of a board member and a good 
example of what the STB needs in a 
nominee. 

Vice Chairman Francis Mulvey, with 
a Ph.D. in Economics, is likewise quali- 
fied. He has legislative experience as 
the Staff Director for the Railroad 
Subcommittee in the House of Rep- 
resentatives. He was the Deputy As- 
sistant Inspector General for Rail, 
Transit, and Special Programs in the 
Department of Transportation. He was 
the Assistant Director charged with 
analyzing transportation issues at the 
GAO. His experiences outside govern- 
ment are equally valuable: He was the 
Programs Manager for the National 
Academy of Sciences, Transportation 
Research Board. He was also the Vice 
President for Research with the Amer- 
ican Bus Association. Again, Vice 
Chairman Mulvey is an exemplary 
member and a model for future nomi- 
nees. 

Former Chairman Linda Morgan, an 
attorney with a Georgetown law de- 
gree, was supremely qualified to work 
on the STB. For 15 years she held var- 
ious positions with the Senate Com- 
mittee on Commerce, Science, and 
Transportation. While there, she was 
responsible for much of the legislation 
that established the framework for to- 
day’s surface transportation system. 
She also served as the general counsel 
of the committee. 

Former Chairman Roger Nober was 
the counselor to the Deputy Secretary 
of Transportation for a year before 
joining the STB. Before that he spent 4 
years as the chief counsel for the Com- 
mittee on Transportation and Infra- 
structure of the House of Representa- 
tives. For the 4 years before that, he 
held a variety of positions on that com- 
mittee’s staff. And for the 4 years be- 
fore that, he put his Harvard law de- 
gree to use in New York City. His 
breadth of experience, most of it relat- 
ing to transportation issues, made him 
very well qualified to serve as a board 
member and chairman. 

Former Vice Chairman Wayne 
Burkes served in the Mississippi legis- 
lature for 14 years; 4 years in the House 
of Representatives, and 10 years in the 
Senate. He served on the Highways and 
Transportation Committee all 14 years. 
After his time in the legislature, he 
then spent 10 years as the Mississippi 
Transportation Commissioner for the 
Central District. His understanding of 
transportation issues was certainly un- 
questioned. 

Even a cursory review of current and 
former board member qualifications 
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makes it clear what kind of nominee 
this important regulatory body re- 
quires. I would like to bring the Sen- 
ate’s attention now to our current 
nominee, Mr. Husein Cumber. There 
are stark differences between what you 
have just heard and what I will present 
to you now. 

Mr. Cumber’s regulatory experience 
in transportation is limited to his 
short tenure as a political appointee at 
the Department of Transportation—1 
year as the Deputy Chief of Staff, and 
some time as the Assistant to the Sec- 
retary for Policy. For his private sec- 
tor expertise, he can point to his year 
as the spokesman for Florida East 
Coast Industries. And before that, he 
was a political fundraiser for President 
George W. Bush and Governor Jeb 
Bush. He was what some referred to as 
a fundraising wunderkind. One story 
noted that he ‘‘devours business cards 
like most mortals do potato chips.” 
Developing these political relation- 
ships, he said, allowed him to ‘‘meet 
some great people and there’s going to 
be a payoff in the end.” 

The President has nominated Mr. 
Cumber to work on a vital regulatory 
board with the capacity to impact our 
economy, our infrastructure, and the 
wages of hard-working Americans 
across the Nation. Reviewing the quali- 
fications of other members, be they 
PH.D.s, attorneys, or career legisla- 
tors, I see that broad experience in reg- 
ulatory, policy, and economic matters 
surrounding rail transportation is es- 
sential. Understanding the common 
carrier obligation of the rail industry 
is essential. Advocacy for consumers in 
the face of enormous pressure from 
powerful industry representatives is es- 
sential. 

Mr. Husein Cumber is, by all ac- 
counts, a hard-working man. But hard 
work alone is not sufficient qualifica- 
tion for nomination to the board of an 
important consumer protection agen- 
cy. It is also essential that a nominee 
have demonstrated experience and ex- 
pertise in the issues that come before 
the agency. 

I recently met with Mr. Cumber to 
discuss his nomination. I found him to 
be polite, personable, and eager. I did 
not, however, find him to be knowl- 
edgeable of the critical issues that 
have come before the STB. His experi- 
ences in lobbying and fundraising stand 
out and will no doubt help him in his 
future endeavors outside of govern- 
ment. But what is important here is 
what he has been nominated to do 
while serving in a government position. 

Members of the Surface Transpor- 
tation Board have to make important 
decisions affecting our Nation’s trans- 
portation policy from the moment they 
are sworn in. They do not have time for 
on-the-job training. 

Mr. Cumber’s nomination to the STB 
may in fact be ‘‘the payoff in the end” 
he has been working toward. But a seat 
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on the Surface Transportation Board 
shouldn’t be a payoff. It’s not a prize to 
be won—it is a job to be done. And it is 
a job to be done by someone armed 
with credentials and credibility, not by 
someone armed with only cash and 
connections. 

Iam compelled to object to this nom- 
ination for the reasons I have provided. 
My hope is that the administration 
will acknowledge the importance of the 
STB in their search for a qualified 
nominee and keep looking for one. 


= 


ADDITIONAL STATEMENTS 


RECOGNIZING MONFORTON 
SCHOOL 


e Mr. BAUCUS. Mr. President, I wish 
today to recognize the achievements of 
an outstanding teacher and her seventh 
grade students. This is a story of com- 
munity and folks coming together to 
make their town a better place to live. 
The students at Monforton School in 
Bozeman, MT, with their teacher, Sally 
Broughton, saw a playground at the 
school that was outdated and unsafe. 
These ambitious young people then 
sprung into action and set out to in- 
form the principal, school board, other 
students, and community members of 
the subpar condition of the playground 
and gathered input and support for 
building a new playground. 

In the Montana spirit of folks work- 
ing together to make their community 
a better place to live, local businesses 
pitched in by donating nearly $40,000 
worth of supplies and labor toward 
completion of the playground. 
Monforton parent and carpenter, Alan 
Ripley, worked with students to design 
the octagonal climbing structure for 
the playground. The students spent 
countless hours with volunteers in 
building the playground. 

Thanks to the work of these stu- 
dents, their teacher, and the commu- 
nity all Monforton students now have a 
safe playground at their school. The ef- 
forts of these fine young people have 
not gone unnoticed. The Corporation 
for National and Community Service 
honored the students and their teacher, 
Sally Broughton, with the 2008 Spirit 
of Service Award, and We the People: 
Project Citizen presented them with 
the Montana Project Citizen Award for 
their contributions to the community. 

This spirit of service is prevalent at 
Monforton School as all students par- 
ticipate in service-learning projects. 
Classroom lessons are combined with 
meaningful service to their commu- 
nity. Through these efforts students 
have been responsible for improving 
the food service at the school, con- 
structing a walking path, and inform- 
ing the larger community about the 
need for a new jail and a warning sys- 
tem for Hyalite Dam among other 
projects. 
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I would like to join the chorus recog- 
nizing the seventh grade students of 
Monforton and their teacher, Sally 
Broughton. They are a perfect example 
of how Montana’s world-class edu- 
cation system is preparing children 
across Big Sky country to meet the 
challenges they will face. These out- 
standing young people are the future of 
our Nation, and I am sure that they 
will continue to serve and make many 
contributions to their communities.e 


EEE 
TRIBUTE TO MARIAN ORFEO 


e Mr. KERRY. Mr. President, I would 
like to take this opportunity to con- 
gratulate Ms. Marian Orfeo, director of 
Planning and Coordination with the 
Massachusetts Water Resources Au- 
thority, MWRA, on being named the 
new president of the National Associa- 
tion of Clean Water Agencies, NACWA. 

Ms. Orfeo has been an environmental 
champion for the city of Boston, State 
of Massachusetts, and the Nation. She 
is an exceptional leader and public 
steward dedicated to the improvement 
of Boston’s water quality and public 
health. 

Ms. Orfeo has worked for with 
MWRA, a founding member of NACWA, 
for nearly 20 years. The Authority pro- 
vides wholesale water and sewer serv- 
ices to 2.5 million people in 61 commu- 
nities across eastern and central Mas- 
sachusetts 24 hours a day, 7 days a 
week. 

As the director of Planning and Co- 
ordination, her responsibilities include 
long-range planning to construct and 
renew MWRA’s water and wastewater 
facilities, as well as infrastructure and 
short-term strategic business planning 
for all agency functions. She also man- 
ages the Authority’s performance re- 
porting system and is a member of the 
steering committee for the 
MetroFuture initiative of the Boston 
Metropolitan Area Planning Council. 

Before joining the Authority, Ms. 
Orfeo previously worked in Boston city 
government for 16 years. She held a 
range of positions including operations, 
administration and finance, and plan- 
ning. 

She has been an active member of 
NACWA since 1994, was elected to its 
board of directors in 2000, and has 
chaired the Association’s Legislative 
Policy, Strategic Planning, Finance, 
and Awards Committees. Ms. Orfeo is 
also a consistent champion for the need 
to develop a new, holistic approach to 
the nation’s complex 21st century 
water challenges. 

Being elected NACWA president is 
not onlyan impressive personal accom- 
plishment but will help secure 
NACWA’s role as the leading advocate 
for responsible national policies that 
advance clean water and a healthy en- 
vironment. 

Mr. President, I congratulate Marian 
Orfeo on becoming president of 


14779 


NACWA. I am certain the association 
will greatly benefit from her able lead- 
ership.e 


EE 


CONGRATULATING THE 
OLDENBURG GROUP 


e Mr. KOHL. Mr. President, I would 
like to congratulate Oldenburg Group 
on the 150th anniversary of the 
Oldenburg Lake Shore product line. 
The Oldenburg Group has a major pres- 
ence in Milwaukee and Rhinelander, 
WI. What began on the shores of Lake 
Superior as a line of outboard motors 
has grown into a significant contrib- 
utor to our Nation’s defense. 

As a qualified small business with 
both military and commercial product 
lines, Oldenburg Group has shown that 
they are a leader within the Nation’s 
defense industry. Their products sup- 
port the U.S. Navy with refueling sys- 
tems to allow our ships to remain at 
sea and ready. They support the U.S. 
Army with systems for offloading war- 
fighting equipment when no port facil- 
ity is available, as well as supporting 
the U.S. Department of Defense in 
many other ways as well. Oldenburg 
Group’s history of customer satisfac- 
tion and excellence is immensely im- 
portant as it contributes daily to the 
security of our Nation. 

It is because of quality products and 
exceptional support service that the 
U.S. Department of Defense trusts 
Oldenburg Group to provide vital 
equipment and services used by the 
military. Oldenburg’s dedication to 
continually looking toward the future 
and considering how products can prac- 
tically be applied to homeland security 
is one reason for their considerable 
success, and I congratulate that spir- 
it.e 

Í — 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


—— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


e 


MESSAGE FROM THE HOUSE 


ENROLLED BILL SIGNED 


At 6:43 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
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announced that the Speaker has signed 
the following enrolled bill: 


S. 2967. An act to provide for certain Fed- 
eral employee benefits to be continued for 
certain employees of the Senate Restaurants 
after operation of the Senate Restaurants 
are contracted to be performed by a private 
business concern, and for other purposes. 


—— 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


S. 3257. A bill to extend immigration pro- 
grams to promote legal immigration and for 
other purposes. 


a 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. DORGAN, from the Committee on 
Appropriations, without amendment: 

S. 3258. An original bill making appropria- 
tions for energy and water development and 
related agencies for the fiscal year ending 
September 30, 2009, and for other purposes 
(Rept. No. 110-416). 

By Mr. DURBIN, from the Committee on 
Appropriations, without amendment: 

S. 3260. An original bill making appropria- 
tions for financial services and general gov- 
ernment for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes (Rept. 
No. 110-417). 

By Mrs. MURRAY, from the Committee on 
Appropriations, without amendment: 

S. 3261. An original bill making appropria- 
tions for the Departments of Transportation 
and Housing and Urban Development, and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes (Rept. 
No. 110-418). 


a 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DORGAN: 

S. 3258. An original bill making appropria- 
tions for energy and water development and 
related agencies for the fiscal year ending 
September 30, 2009, and for other purposes; 
from the Committee on Appropriations; 
placed on the calendar. 

By Mr. WHITEHOUSE (for himself and 
Mr. DURBIN): 

S. 3259. A bill to amend title 11, United 
States Code, with respect to the priority of 
certain high cost credit debts; to the Com- 
mittee on the Judiciary. 

By Mr. DURBIN: 

S. 3260. An original bill making appropria- 
tions for financial services and general gov- 
ernment for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes; from 
the Committee on Appropriations; placed on 
the calendar. 

By Mrs. MURRAY: 

S. 3261. An original bill making appropria- 
tions for the Departments of Transportation 
and Housing and Urban Development, and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes; from 
the Committee on Appropriations; placed on 
the calendar. 
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By Mrs. HUTCHISON: 

S. 3262. A bill to reauthorize the women’s 
entrepreneurial development programs of 
the Small Business Administration, and for 
other purposes; to the Committee on Small 
Business and Entrepreneurship. 


ES 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD (for himself, Mr. 
ISAKSON, Mr. CARDIN, Mr. HARKIN, 
Mr. WHITEHOUSE, Mr. KERRY, Mr. 
NELSON of Florida, Mr. DURBIN, Mrs. 
BOXER, Mr. LEAHY, Mrs. CLINTON, Mr. 
SUNUNU, Mr. CHAMBLISS, Ms. SNOWE, 
Mrs. DOLE, Mr. INHOFE, Mr. SPECTER, 
Mr. STEVENS, Mr. MARTINEZ, and Mr. 


SMITH): 
S. Res. 611. A resolution expressing the 
sense of the Senate on the crisis in 


Zimbabwe, and for other purposes; consid- 
ered and agreed to. 

By Mr. BIDEN (for himself, Mr. KERRY, 
and Mr. CASEY): 

S. Res. 612. A resolution expressing the 
sense of the Senate that President George W. 
Bush, President Dmitry Medvedev of the 
Russian Federation, and other participants 
in the 2008 Group of Hight (G8) Summit in 
Toyako, Hokkaido, Japan should work to- 
gether to foster a more constructive rela- 
tionship, and that the Government of the 
Russian Federation should eschew behaviors 
that are inconsistent with the Group’s objec- 
tives of protecting global security, economic 
stability, and democracy; considered and 
agreed to. 

By Mr. NELSON of Nebraska (for him- 
self, Ms. COLLINS, Mr. Baucus, Mr. 
SMITH, Mr. KERRY, Mr. ROBERTS, Mr. 
Dopp, Mr. HATCH, Mr. BROWN, Mr. 
BUNNING, and Mr. BINGAMAN): 

S. Res. 613. A resolution designating the 
week beginning September 8, 2008, as ‘‘Na- 
tional Direct Support Professionals Recogni- 
tion Week’’; considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 
S. 617 
At the request of Mr. SMITH, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
617, a bill to make the National Parks 
and Federal Recreational Lands Pass 
available at a discount to certain vet- 
erans. 
S. 999 
At the request of Mr. COCHRAN, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 999, a bill to amend the Public 
Health Service Act to improve stroke 
prevention, diagnosis, treatment, and 
rehabilitation. 
S. 1738 
At the request of Mr. BIDEN, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY) and the Senator 
from Minnesota (Mr. COLEMAN) were 
added as cosponsors of S. 1738, a bill to 
establish a Special Counsel for Child 
Exploitation Prevention and Interdic- 
tion within the Office of the Deputy 
Attorney General, to improve the 
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Internet Crimes Against Children Task 
Force, to increase resources for re- 
gional computer forensic labs, and to 
make other improvements to increase 
the ability of law enforcement agencies 
to investigate and prosecute predators. 
S. 2035 
At the request of Mr. SPECTER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 2035, a bill to maintain 
the free flow of information to the pub- 
lic by providing conditions for the fed- 
erally compelled disclosure of informa- 
tion by certain persons connected with 
the news media. 
S. 2042 
At the request of Ms. STABENOW, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 2042, a bill to authorize 
the Secretary of Health and Human 
Services to conduct activities to rap- 
idly advance treatments for spinal 
muscular atrophy, neuromuscular dis- 
ease, and other pediatric diseases, and 
for other purposes. 
S. 2204 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 2204, a bill to assist wild- 
life populations and wildlife habitats in 
adapting to and surviving the effects of 
global warming, and for other pur- 
poses. 
S. 2422 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 2422, a bill to amend title 
18, United States Code, to prohibit cer- 
tain computer-assisted remote hunt- 
ing, and for other purposes. 
S. 2549 
At the request of Mrs. CLINTON, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2549, a bill to require the Ad- 
ministrator of the Environmental Pro- 
tection Agency to establish an Inter- 
agency Working Group on Environ- 
mental Justice to provide guidance to 
Federal agencies on the development of 
criteria for identifying disproportion- 
ately high and adverse human health 
or environmental effects on minority 


populations and low-income popu- 
lations, and for other purposes. 
S. 2579 


At the request of Mr. INOUYE, the 
names of the Senator from Maryland 
(Mr. CARDIN), the Senator from New 
Jersey (Mr. MENENDEZ), the Senator 
from Iowa (Mr. GRASSLEY) and the Sen- 
ator from Tennessee (Mr. ALEXANDER) 
were added as cosponsors of S. 2579, a 
bill to require the Secretary of the 
Treasury to mint coins in recognition 
and celebration of the establishment of 
the United States Army in 1775, to 
honor the American soldier of both 
today and yesterday, in wartime and in 
peace, and to commemorate the tradi- 
tions, history, and heritage of the 
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United States Army and its role in 
American society, from the colonial 
period to today. 
S. 2618 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2618, a bill to amend the 
Public Health Service Act to provide 
for research with respect to various 
forms of muscular dystrophy, including 
Becker, congenital, distal, Duchenne, 
Emery-Dreifuss Facioscapulohumeral, 
limb-girdle, myotonic, and oculopha- 
ryngeal muscular dystrophies. 
S. 2668 
At the request of Mr. KERRY, the 
name of the Senator from South Da- 
kota (Mr. THUNE) was added as a co- 
sponsor of S. 2668, a bill to amend the 
Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 
S. 2844 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 2844, a bill to amend the 
Federal Water Pollution Control Act to 
modify provisions relating to beach 
monitoring, and for other purposes. 
S. 3038 
At the request of Mr. GRASSLEY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3038, a bill to amend part E of 
title IV of the Social Security Act to 
extend the adoption incentives pro- 
gram, to authorize States to establish 
a relative guardianship program, to 
promote the adoption of children with 
special needs, and for other purposes. 
S. 3122 
At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of S. 
3122, a bill to amend the Commodity 
Exchange Act to provide for the regula- 
tion of oil commodities markets, and 
for other purposes. 
S. 3134 
At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of S. 
3134, a bill to amend the Commodity 
Exchange Act to require energy com- 
modities to be traded only on regulated 
markets, and for other purposes. 
S. 3185 
At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of S. 
3185, a bill to provide for regulation of 
certain transactions involving energy 
commodities, to strengthen the en- 
forcement authorities of the Federal 
Energy Regulatory Commission under 
the Natural Gas Act and the Federal 
Power Act, and for other purposes. 
S. 3186 
At the request of Mr. SANDERS, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
Nevada (Mr. REID), the Senator from 
Florida (Mr. NELSON), the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen- 
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ator from Montana (Mr. Baucus), the 
Senator from Michigan (Mr. LEVIN) and 
the Senator from Oregon (Mr. WYDEN) 
were added as cosponsors of S. 3186, a 
bill to provide funding for the Low-In- 
come Home Energy Assistance Pro- 
gram. 
S. 3223 
At the request of Mr. KERRY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 3223, a bill to establish a 
small business energy emergency dis- 
aster loan program. 
S. 3233 
At the request of Mr. BINGAMAN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 3233, a bill to promote de- 
velopment of a 21st century energy sys- 
tem to increase United States competi- 
tiveness in the world energy tech- 
nology marketplace, and for other pur- 
poses. 
S. 3237 
At the request of Mr. CAsEY, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 3237, a bill to assist volunteer 
fire companies in coping with the pre- 
cipitous rise in fuel prices. 
S. 3240 
At the request of Mr. SESSIONS, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 3240, a bill to promote energy 
production and security in the United 
States, and for other purposes. 


———— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WHITEHOUSE (for him- 
self and Mr. DURBIN): 

S. 3259. A bill to amend title 11, 
United States Code, with respect to the 
priority of certain high cost credit 
debts; to the Committee on the Judici- 
ary. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3259 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Consumer 
Credit Fairness Act’’. 

SEC. 2. EFFECTS OF HIGH COST CREDIT ON 
BANKRUPTCY PROCEEDINGS. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

(1) by redesignating paragraph (27B) as 
paragraph (27C); and 

(2) by inserting after paragraph (27A) the 
following: 

‘(27B) The term ‘high cost consumer credit 
transaction’ means an extension of credit by 
a ‘creditor’ (as defined in section 103 of the 
Truth in Lending Act (15 U.S.C. 1602(f)), re- 
sulting in a consumer debt that has an appli- 
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cable annual percentage rate (as determined 
in accordance with section 107(a) of the 
Truth in Lending Act (15 U.S.C. 1606(a)), and 
including costs and fees incurred in connec- 
tion with the extension of such credit) that 
exceeds the lesser of— 

“(A) the sum of 15 percent and the yield on 
United States Treasury securities having a 
30-year period of maturity; or 

‘“(B) 36 percent.’’. 

(b) SUBORDINATION.—Section 510 of title 11, 
United States Code, is amended by adding at 
the end the following: 

‘“(d)(1) For the purpose of distribution 
under this title, an allowed claim arising 
from a high cost consumer credit transaction 
shall be subordinated to all other claims. 

‘(2) Any lien securing a claim subordi- 
nated under paragraph (1) shall be trans- 
ferred to the estate.’’. 

SEC. 3. EXCLUSION. 

Section 707(b) of title 11, United States 
Code, is amended by adding at the end the 
following: 

‘(8) Paragraph (2) shall not apply if the 
debtor’s petition resulted from a high cost 
consumer credit transaction.’’. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 611—EX- 
PRESSING THE SENSE OF THE 
SENATE ON THE CRISIS IN 


ZIMBABWE, AND FOR OTHER 
PURPOSES 
Mr. FEINGOLD (for himself, Mr. 


ISAKSON, Mr. CARDIN, Mr. HARKIN, Mr. 
WHITEHOUSE, Mr. KERRY, Mr. NELSON of 
Florida, Mr. DURBIN, Mrs. BOXER, Mr. 
LEAHY, Mrs. CLINTON, Mr. SUNUNU, Mr. 
CHAMBLISS, Ms. SNOWE, Mrs. DOLE, Mr. 
INHOFE, Mr. SPECTER, Mr. STEVENS, Mr. 
MARTINEZ, and Mr. SMITH) submitted 
the following resolution; which was 
considered and agreed to: 

S. REs. 611 


Whereas, over the last eight years, the 
Zimbabwean African National Union-Patri- 
otic Front (ZANU-PF), led by Robert 
Mugabe, has increasingly turned to violence 
and intimidation to maintain power amidst a 
deteriorating crisis; 

Whereas the gross domestic product of 
Zimbabwe has decreased over 40 percent in 
the last decade, inflation is estimated by 
United Nations Deputy Secretary-General 
Asha-Rose Migiro at over 10,500,000 percent, 
unemployment is now over 80 percent, and 
more than 4,000,000 people have fled the 
country; 

Whereas presidential and parliamentary 
elections were held on March 29, 2008, in 
Zimbabwe amidst widespread reports of vot- 
ing irregularities and intimidation in favor 
of the ruling ZANU-PF party and Robert 
Mugabe; 

Whereas the Zimbabwe Electoral Commis- 
sion refused to release results, despite calls 
to do so by the African Union (AU), the Eu- 
ropean Union (EU), the Republic of South Af- 
rica, the Southern African Development 
Community (SADC), United Nations Sec- 
retary-General Ban Ki-Moon, and the United 
States; 

Whereas the official results of the election, 
announced five weeks later, showed that 
Robert Mugabe won 48.2 percent of the vote, 
while Morgan Tsvangirai, leader of the oppo- 
sition party Movement for Democratic 
Change (MDC), won 47.9 percent of the vote; 
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Whereas, in the wake of the elections, Rob- 
ert Mugabe launched a brutal campaign of 
state-sponsored violence against opposition 
members, supporters, and other civilians in 
an attempt to consolidate his power; 

Whereas United States Ambassador to the 
United Nations Zalmay Khalilzad stated on 
April 16, 2008, that he was “gravely con- 
cerned about the escalating politically moti- 
vated violence perpetrated by security forces 
and ruling party militias”; 

Whereas Secretary of State Condoleezza 
Rice stated on April 17, 2008, that Robert 
Mugabe has ‘‘done more harm to his country 
than would have been imaginable” and that 
“the last years have been really an abomina- 
tion” and called for the AU and SADC to 
strengthen efforts to achieve a political reso- 
lution to the crisis; 

Whereas Human Rights Watch reported on 
April 19, 2008, that the Mugabe regime had 
developed a network of informal detention 
centers to intimidate, torture, and detain po- 
litical opponents; 

Whereas the Mugabe regime has, in viola- 
tion of the Vienna Convention on Diplomatic 
Relations, done at Vienna April 18, 1961 (23 
U.S.T. 3229), harassed United States and 
other diplomats in retaliation for their re- 
peated protest of recent violence, including 
by detaining the United States ambassador’s 
vehicle for several hours on May 18, 2008, and 
detaining five United States embassy staff 
and two local embassy workers on June 5, 
1998, one of whom was physically assaulted; 

Whereas reports of killings, abductions, 
beatings, torture, and sexual violence 
against civilians in Zimbabwe have contin- 
ued, resulting in some 10,000 people being as- 
saulted and at least 30,000 displaced; 

Whereas the MDC and Presidential can- 
didate Tsvangirai withdrew from the June 
27, 2008, runoff presidential election, citing 
intensified political repression and killings 
of their supporters; 

Whereas the Mugabe regime persisted with 
the runoff election, despite the protest of 
many leaders in Africa, the EU, SADC, the 
United Nations Security Council, and the 
United States Government; 

Whereas results from the runoff election 
unsurprisingly declared Robert Mugabe, the 
only standing candidate, as the winner with 
85 percent of the vote, and he was sworn into 
office; 

Whereas SADC, the Pan-African Par- 
liament, and AU Observer missions to 
Zimbabwe made statements on June 29 and 
30, 2008, finding that the elections fell short 
of accepted African Union standards, did not 
give rise to free, fair, or credible elections, 
and did not reflect the will of the people of 
Zimbabwe; 

Whereas, on June 4, 2008, the Mugabe re- 
gime banned the operations of non-govern- 
mental organizations in Zimbabwe, includ- 
ing those who provide food and aid to mil- 
lions of Zimbabweans suffering at the result 
of a ZANU-PF’s policies, exacerbating the 
humanitarian crisis and leaving newly dis- 
placed victims of political violence without 
assistance; 

Whereas Nelson Mandela has described the 
situation in Zimbabwe as a ‘‘tragic failure of 
leadership,” while the Government of Bot- 
swana has refused to recognize the election 
outcome as legitimate and has said that rep- 
resentatives of the administration should be 
excluded from SADC and African Union 
meetings; 

Whereas the African Union passed a resolu- 
tion on July 1, 2008, expressing concern for 
the loss of life in Zimbabwe and the need to 
initiate political dialogue to promote peace, 
democracy, and reconciliation; 
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Whereas the MDC reported on July 9, 2008, 
that 129 of its supporters have been killed 
since the first round of elections, including 
20 since the runoff election, 1,500 of its activ- 
ists and officials are in detention, and 5,000 
are missing or unaccounted for; and 

Whereas the Group of Hight (G8) industri- 
alized nations, at their annual summit, 
issued a joint statement on July 8, 2008, re- 
jecting the June 27, 2008, election and legit- 
imacy of the Mugabe regime, as well as com- 
mitting to further measures against those 
responsible for the violence: Now, therefore, 
be it 

Resolved, That it is the sense of the Sen- 
ate— 

(1) to support the people of Zimbabwe, who 
continue to face widespread violence, polit- 
ical repression, a humanitarian emergency, 
and economic adversity; 

(2) to condemn the Mugabe regime for its 
manipulation of the country’s electoral proc- 
ess, including the March 29, 2008, election 
and the June 27, 2008, runoff election and the 
regime’s continued attacks against, and in- 
timidation of, opposition members and sup- 
porters and civil society; 

(3) to reject the results of the June 27, 2008, 
presidential runoff election in Zimbabwe as 
illegitimate because of widespread irregular- 
ities, systematic violence by the Mugabe re- 
gime, and the boycott of the MDC; 

(4) to encourage the President’s continued 
efforts to tighten and expand sanctions on 
those individuals responsible for violations 
of human and political rights in Zimbabwe; 

(5) to applaud the Governments of Benin, 
Botswana, Liberia, Kenya, Nigeria, Senegal, 
Sierra Leone, and Zambia for condemning 
the violent derailment of the runoff election 
at the African Union summit in Sharm El- 
Sheikh; 

(6) to encourage all members of the United 
Nations Security Council to vote in favor of 
the proposed resolution that would authorize 
a United Nations Special Representative to 
support the negotiations process, impose an 
international arms embargo, and strengthen 
financial penalties on those individuals most 
responsible for undermining democratic 
processes; 

(7) to encourage the African Union to ini- 
tiate an inclusive political dialogue between 
both parties and deploy a protection force to 
prevent attacks, assist victims, and prevent 
the security situation from further deterio- 
rating; 

(8) to urge leaders in Africa to engage di- 
rectly in the effort to achieve an expeditious 
political resolution to the crisis; 

(9) to urge the United States Government 
and the international community to assem- 
ble a comprehensive economic and political 
recovery package for Zimbabwe in the event 
that a political resolution is reached and a 
truly democratic government is formed; and 

(10) to support a lasting democratic polit- 
ical solution that reflects the will and re- 
spects the rights of the people of Zimbabwe, 
including mechanisms to ensure that future 
elections are free and fair, in accordance 
with regional and international standards. 


July 14, 2008 


SENATE RESOLUTION 612—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT PRESIDENT 


GEORGE W. BUSH, PRESIDENT 
DMITRY MEDVEDEV OF THE 
RUSSIAN FEDERATION, AND 
OTHER PARTICIPANTS IN THE 
2008 GROUP OF EIGHT (G8) SUM- 
MIT IN TOYAKO, HOKKAIDO, 
JAPAN SHOULD WORK TO- 
GETHER TO FOSTER A MORE 
CONSTRUCTIVE RELATIONSHIP, 
AND THAT THE GOVERNMENT OF 
THE RUSSIAN FEDERATION 
SHOULD ESCHEW BEHAVIORS 
THAT ARE INCONSISTENT WITH 
THE GROUP’S OBJECTIVES OF 
PROTECTING GLOBAL SECURITY, 
ECONOMIC STABILITY, AND DE- 
MOCRACY 


Mr. BIDEN (for himself, Mr. KERRY, 
and Mr. CASEY) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 612 


Whereas the leaders of 6 major industri- 
alized democracies, including France, West 
Germany, Italy, Japan, the United Kingdom, 
and the United States, gathered in 1975 for a 
summit meeting in Rambouillet, France, and 
for annual meetings thereafter under a ro- 
tating presidency known as the Group of Six 
(G6); 

Whereas the G6 was established based on 
the mutual interest of its members in pro- 
moting economic stability, global security, 
and democracy; 

Whereas, in 1976, membership of the G6 was 
expanded to include Canada; 

Whereas the members of the G7 share a 
commitment to promote security, economic 
stability, and democracy in their respective 
nations and around the world; 

Whereas Russia was integrated into the G7 
in 1998 at the behest of President William 
Jefferson Clinton following Russian Presi- 
dent Boris Yeltsin’s decision to pursue re- 
forms and assume a neutral position on the 
acceptance of additional members into the 
North Atlantic Treaty Organization (NATO); 

Whereas the members of the G8 face com- 
mon challenges, including climate change, 
violent extremism, global economic vola- 
tility, pandemic disease, nuclear prolifera- 
tion, and trafficking in narcotics, persons, 
and weapons of mass destruction; 

Whereas President Dmitry Medvedev, 
Prime Minister Vladimir Putin, and other 
leaders of the Russian Federation have regu- 
larly expressed a desire for the Russian Fed- 
eration to play a leading role in inter- 
national affairs; 

Whereas the Russian Federation and other 
members of the international community all 
stand to benefit if the Russian Federation is 
an active, constructive partner in addressing 
the broad range of challenges confronting 
the global community; 

Whereas the Russian Federation has evi- 
denced the capacity and willingness to co- 
operate with the United States and other na- 
tions in the interest of global security in cer- 
tain areas pertaining to arms control and 
weapons proliferation, notably through its 
participation in the Six-Party Talks regard- 
ing North Korea and its support of the incen- 
tives package offered by leading countries to 
Iran if that country would suspend its ura- 
nium enrichment program; 

Whereas the United States and Russia have 
safely deactivated and destroyed thousands 
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of nuclear, chemical, and biological weapons 
and provided upgraded storage and transpor- 
tation of nuclear materials through the 
Nunn-Lugar program; 

Whereas the United States and other coun- 
tries participating in the June 2002 G8 Sum- 
mit in Kananaskis, Canada agreed to raise 
up to $20,000,000,000 over 10 years to support 
nonproliferation projects in Russia and other 
nations through the Global Partnership 
Against the Spread of Weapons and Mate- 
rials of Mass Destruction; 

Whereas participants in the July 2006 G8 
Summit in St. Petersburg, Russia launched 
the Global Initiative to Combat Nuclear Ter- 
rorism to improve the physical protection of 
nuclear materials, suppress illicit trafficking 
of such materials, and bolster the capacity of 
willing partner nations to respond to acts of 
nuclear terrorism; 

Whereas the United States and the Govern- 
ment of the Russian Federation pledged in 
the April 2008 Sochi Strategic Framework 
Declaration to negotiate a ‘‘legally binding 
post-START arrangement” for the purposes 
of extending provisions of the 1991 Strategic 
Arms Reduction Treaty; 

Whereas, notwithstanding these successes, 
the potential for collaboration between the 
United States and the Government of Rus- 
sian Federation has been seriously under- 
mined by the manner in which the leaders of 
the Russian Federation have conducted as- 
pects of Russia’s foreign policy; 

Whereas the Government of the Russian 
Federation has unilaterally suspended imple- 
mentation of the 1991 Treaty on Conven- 
tional Armed Forces in Europe (CFE Treaty) 
and has yet to fulfill its commitment to 
withdraw Russian forces from Georgia and 
Moldova pursuant to the 1999 Istanbul Sum- 
mit Declaration of the Organization for Se- 
curity and Cooperation in Europe; 

Whereas the CFE Treaty has played a key 
role in enhancing the stability of the Euro- 
Atlantic region; 

Whereas the Adapted CFE Treaty, which 
will not enter into force until the Russian 
Federation fulfills commitments made at the 
Istanbul Summit, will provide greater flexi- 
bility for the Russian Federation in return 
for improved transparency and verification; 

Whereas the Government of the Russian 
Federation has attempted to undermine the 
territorial integrity of the Republic of Geor- 
gia through its support of the breakaway 
provinces of South Ossetia and Abkhazia; 

Whereas the United Nations Observer Mis- 
sion in Georgia has concluded that a mili- 
tary aircraft belonging to the Russian Fed- 
eration shot down an unarmed Georgian 
drone on April 20, 2008, while flying over 
Abkhazia; 

Whereas the conduct of Russian trade and 
energy policy has created a widespread per- 
ception that the Government of the Russian 
Federation is using oil and gas exports and 
economic policy as a means of political pres- 
sure on countries that seek closer ties with 
the United States and Euro-Atlantic part- 
ners; 

Whereas the behavior of the Russian Fed- 
eration as it relates to several neighboring 
countries has contributed to the erosion of 
regional peace and security; 

Whereas such actions are inconsistent with 
the G8’s objectives of protecting global secu- 
rity, economic stability, and democracy, 
hinder cooperation with the Government of 
the Russian Federation, and undermine the 
standing of the Russian Federation as a re- 
spected member of the international commu- 
nity; 

Whereas there has been considerable dis- 
agreement between the Government of the 
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United States and the Government of the 
Russian Federation regarding proposals to 
place ballistic missile defense interceptor 
and radar sites in Poland and the Czech Re- 
public, respectively; 

Whereas certain developments inside the 
Russian Federation and the Russian Govern- 
ment’s conduct of domestic policy have un- 
dermined confidence in the Russian Federa- 
tion’s ability and capability to serve as a full 
partner in the work of the international 
community; 

Whereas the Department of State’s Coun- 
try Report on Human Rights Practices for 
2007 stated that, in Russia, ‘‘continuing cen- 
tralization of power in the executive branch, 
a compliant State Duma, corruption and se- 
lectivity in enforcement of the law, media 
restrictions, and harassment of some NGOs 
eroded the government’s accountability to 
its citizens.’’; 

Whereas, in June 2008, a report released by 
Human Rights Watch concluded that Rus- 
sian “law enforcement and security forces 
involved in counterinsurgency [in the North 
Caucasus] have committed dozens of 
extrajudicial executions, summary and arbi- 
trary detentions, and acts of torture and 
cruel, inhuman or degrading treatment’’; 

Whereas the Government of the Russian 
Federation has failed to successfully pros- 
ecute individuals responsible for the murder 
of critics of the Kremlin, including jour- 
nalist Anna Politkovskaya and Alexander 
Litvinenko; 

Whereas the 2008 Annual Report of Report- 
ers without Borders noted a sharp increase 
in government pressure on the independent 
media in Russia, reporting that at least 2 
journalists were forcibly sent to psychiatric 
hospitals in 2007 and others were badly beat- 
en or kidnapped prior to the local and par- 
liamentary elections in 2007; 

Whereas Transparency International 
ranked Russia 148 out of 179 countries for 
perceived corruption in 2007; 

Whereas there is increasing concern about 
violent nationalism and xenophobia in the 
Russian Federation and the 2008 Annual Re- 
port of the United States Commission on 
International Religious Freedom reports 
that there has been a ‘“‘sharp rise in violent 
crimes against persons [in Russia] on ac- 
count of their religion or ethnicity”; 

Whereas, in the handling of the Yukos Oil 
Company case and numerous other judicial 
actions, the Government of the Russian Fed- 
eration has permitted the politicization of 
Russia’s legal system; 

Whereas these developments have seri- 
ously damaged international confidence in 
the institutions and laws of the Russian Fed- 
eration and hindered the ability of the 
United States and other partners to work 
with the Russian Federation in addressing a 
broad range of pressing global, regional, and 
domestic challenges; 

Whereas the people of the Russian Federa- 
tion and the people of the United States have 
been disadvantaged by the resulting damage 
to relations between the countries; 

Whereas President Dmitry Medvedev, in an 
interview with the Reuters News Service on 
June 25, 2008, stated that ‘‘freedom, democ- 
racy and the right to private property” 
should define Russia’s behavior; 

Whereas the United States believes that 
adherence on the part of the Government of 
the Russian Federation to the values articu- 
lated by President Medvedev would provide a 
foundation for improved cooperation with 
the Russian Federation; 

Whereas adherence to the values articu- 
lated by President Medvedev would also help 


14783 


repair damage to the international reputa- 
tion of the Russian Federation and advance 
the goals of security, prosperity, and rep- 
resentative governance that should be the 
common ambition of all members of the G8; 

Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) in order to build a more constructive re- 
lationship with the Government of the Rus- 
sian Federation and its people, the President 
of the United States and other leaders of the 
G8 nations should— 

(A) pursue a broad agenda of cooperation 
with the leaders of the Russian Federation; 
and 

(B) encourage Russia’s transformation into 
a more liberal and democratic polity; 

(2) the Government of the United States 
and the Government of the Russian Federa- 
tion should work to ensure the continued 
success of Nunn-Lugar initiatives and non- 
proliferation and counterterrorism programs 
through— 

(A) additional funding; 

(B) access to sensitive facilities; 

(C) effective safety and security measures 
to prevent proliferation of nuclear, chemical, 
and biological weapons and weapons-related 
materials and technology; and 

(D) cooperation between the United States 
and Russia to enhance these objectives on a 
worldwide basis; 

(3) the Government of the United States 
and the Government of the Russian Federa- 
tion, working within the International 
Atomic Energy Agency and United Nations 
Security Council, should renew demands for 
Iran to cease its nuclear enrichment activi- 
ties and fully disclose any prior weapons-re- 
lated work; 

(4) the Government of the United States 
and the Government of the Russian Federa- 
tion should negotiate a legally-binding suc- 
cessor agreement to the 1991 Strategic Arms 
Reductions Treaty and address all out- 
standing concerns regarding the 1991 Treaty 
on Conventional Armed Forces in Europe; 

(5) the leaders of the Russian Federation 
should adopt foreign and domestic policies 
that are consistent with ‘‘freedom, democ- 
racy and the right to private property”, as 
articulated by President Dmitry Medvedev; 

(6) the Government of the Russian Federa- 
tion should take immediate steps to restore 
the freedom and independence of the coun- 
try’s media in accordance with its obliga- 
tions under the International Covenant on 
Civil and Political Rights; 

(7) the Government and officials of the 
Russian Federation should refrain from por- 
traying the North Atlantic Treaty Organiza- 
tion (NATO) as a threat to the Russian Fed- 
eration and fully utilize the consultative 
mechanisms that exist through the NATO- 
Russia Council to facilitate cooperation be- 
tween the countries of NATO and the Rus- 
sian Federation; 

(8) the United States, in coordination with 
other members of the G8, should— 

(A) encourage the Government of the Rus- 
sian Federation to address the challenges 
facing its society, including widespread cor- 
ruption, a deteriorating health care system, 
growing instability in the North Caucasus, 
and an increasingly serious demographic cri- 
sis; and 

(B) stand ready to assist the people and 
Government of the Russian Federation in 
those efforts; 

(9) just as the United States welcomed the 
increasing prosperity and political develop- 
ment of Germany, Japan, and the nations 
Eastern Europe in the aftermath of former 
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conflicts, the United States should welcome 
the emergence of the Russian Federation as 
a strong, successful, democratic partner in 
addressing global challenges; and 

(10) the leaders of the Russian Federation 
should respect the rights of sovereign, demo- 
cratic governments in neighboring countries 
and their prerogative to seek membership in 
Euro-Atlantic institutions. 


ee 


SENATE RESOLUTION 613—DESIG- 
NATING THE WEEK BEGINNING 
SEPTEMBER 8, 2008, AS “NA- 
TIONAL DIRECT SUPPORT PRO- 
FESSIONALS RECOGNITION 
WEEK” 


Mr. NELSON of Nebraska (for him- 
self, Ms. COLLINS, Mr. Baucus, Mr. 
SMITH, Mr. KERRY, Mr. ROBERTS, Mr. 
DODD, Mr. HATCH, Mr. BROWN, Mr. 
BUNNING, and Mr. BINGAMAN) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 613 


Whereas direct support workers, direct 
care workers, personal assistants, personal 
attendants, in-home support workers, and 
paraprofessionals (referred to in this pre- 
amble as ‘‘direct support professionals”) are 
the primary providers of publicly funded 
long term support and services for millions 
of individuals; 

Whereas a direct support professional must 
build a close, trusted relationship with an in- 
dividual with disabilities; 

Whereas a direct support professional as- 
sists an individual with disabilities with the 
most intimate needs, on a daily basis; 

Whereas direct support professionals pro- 
vide a broad range of support, including— 

(1) preparation of meals; 

(2) helping with medications; 

(3) bathing; 

(4) dressing; 

(5) mobility; 

(6) getting to school, work, religious, and 
recreational activities; and 

(T) general daily affairs; 


Whereas a direct support professional pro- 
vides essential support to help Keep an indi- 
vidual with disabilities connected to the 
family and community of the individual; 

Whereas direct support professionals en- 
able individuals with disabilities to live 
meaningful, productive lives; 

Whereas direct support professionals are 
the key to allowing an individual with dis- 
abilities to live successfully in the commu- 
nity of the individual, and to avoid more 
costly institutional care; 

Whereas the majority of direct support 
professionals are female, and many are the 
sole breadwinners of their families; 

Whereas direct support professionals work 
and pay taxes, but many remain impover- 
ished and are eligible for the same Federal 
and State public assistance programs on 
which the individuals with disabilities 
served by the direct support professionals 
must depend; 

Whereas Federal and State policies, as well 
as the Supreme Court, in Olmstead v. L.C., 
527 U.S. 581 (1999), assert the right of an indi- 
vidual to live in the home and community of 
the individual; 

Whereas, in 2008, the majority of direct 
support professionals are employed in home 
and community-based settings and this trend 
is projected to increase over the next decade; 

Whereas there is a documented critical and 
growing shortage of direct support profes- 
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sionals in every community throughout the 
United States; and 

Whereas many direct support professionals 
are forced to leave jobs due to inadequate 
wages and benefits, creating high turnover 
and vacancy rates that research dem- 
onstrates adversely affects the quality of 
support to individuals with disabilities: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning Sep- 
tember 8, 2008, as ‘National Direct Support 
Professionals Recognition Week”; 

(2) recognizes the dedication and vital role 
of direct support professionals in enhancing 
the lives of individuals with disabilities of 
all ages; 

(3) appreciates the contribution of direct 
support professionals in supporting the needs 
that reach beyond the capacities of millions 
of families in the United States; 

(4) commends direct support professionals 
as integral in supporting the long-term sup- 
port and services system of the United 
States; and 

(5) finds that the successful implementa- 
tion of the public policies of the United 
States depends on the dedication of direct 
support professionals. 


a 
AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 5073. Mr. BUNNING submitted an 


amendment intended to be proposed by him 
to the bill S. 2731, to authorize appropria- 
tions for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5074. Mrs. DOLE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 2731, supra; which was ordered to lie 
on the table. 

SA 5075. Mr. LUGAR (for Mr. BIDEN (for 
himself and Mr. LUGAR)) submitted an 
amendment intended to be proposed by Mr. 
LUGAR to the bill S. 2731, supra. 

SA 5076. Mr. THUNE (for himself, Mr. KYL, 
Mr. JOHNSON, Mr. TESTER, and Mr. DOMENICI) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 2731, supra; which 
was ordered to lie on the table. 

SA 5077. Mr. DEMINT proposed an amend- 
ment to the bill S. 2731, supra. 

SA 5078. Mr. DEMINT proposed an amend- 
ment to the bill S. 2731, supra. 

SA 5079. Mr. DEMINT proposed an amend- 
ment to amendment SA 5078 proposed by Mr. 
DEMINT to the bill S. 2731, supra. 


EE 
TEXT OF AMENDMENTS 


SA 5073. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 2731, to authorize ap- 
propriations for fiscal years 2009 
through 2018 to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, malaria, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—Section 401(a) of the 
United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 is 
amended by striking ‘‘2004 through 2008” and 
inserting ‘‘2009 through 2013”. 
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(b) MALARIA VACCINE DEVELOPMENT PRO- 
GRAMS.—Section 302(m) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2222(m)) is 
amended by striking ‘‘2004 through 2008” and 
inserting ‘‘2009 through 2013”. 


SA 5074. Mrs. DOLE submitted an 
amendment intended to be proposed by 
her to the bill S. 2731, to authorize ap- 
propriations for fiscal years 2009 
through 2013 to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, malaria, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1, line 5, strike ‘‘and Henry J. 
Hyde” and insert ‘‘, Henry J. Hyde, and Jesse 
Helms”. 


SA 5075. Mr. LUGAR (for Mr. BIDEN 
(for himself and Mr. LUGAR)) submitted 
an amendment intended to be proposed 
by Mr. LUGAR to the bill S. 2731, to au- 
thorize appropriations for fiscal years 
2009 through 2013 to provide assistance 
to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and 
for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization 
Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Purpose. 

Sec. 5. Authority to consolidate and com- 


bine reports. 


TITLE I—POLICY PLANNING AND 
COORDINATION 


101. Development of an updated, com- 
prehensive, 5-year, global strat- 
egy. 

Sec. 102. Interagency working group. 

Sec. 103. Sense of Congress. 

TITLE II—SUPPORT FOR MULTILATERAL 

FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 


Sec. 201. Voluntary contributions to inter- 

national vaccine funds. 

Sec. 202. Participation in the Global Fund to 
Fight AIDS, Tuberculosis and 
Malaria. 

203. Research on methods for women to 
prevent transmission of HIV 
and other diseases. 

. 204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health sys- 
tems of partner countries. 

. 205. Facilitating effective operations of 
the Centers for Disease Control. 

. 206. Facilitating vaccine development. 

TITLE III—BILATERAL EFFORTS 


Subtitle A—General Assistance and 
Programs 

Assistance to combat HIV/AIDS. 

Assistance to combat tuberculosis. 

Assistance to combat malaria. 

Malaria Response Coordinator. 

Amendment to Immigration and 
Nationality Act. 

Clerical amendment. 

Requirements. 


Sec. 


Sec. 


. 801. 
. 802. 
. 803. 
. 804. 
. 805. 


. 806. 
. 807. 
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Sec. 308. Annual report on prevention of 
mother-to-child transmission of 
HIV. 

Sec. 309. Prevention of mother-to-child 
transmission expert panel. 

TITLE IV—FUNDING ALLOCATIONS 

Sec. 401. Authorization of appropriations. 

Sec. 402. Sense of Congress. 

Sec. 403. Allocation of funds. 

TITLE V—MISCELLANEOUS 

Sec. 501. Machine readable visa fees. 

SEC. 2. FINDINGS. 

Section 2 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7601) is amended 
by adding at the end the following: 

‘(29) On May 27, 2003, the President signed 
this Act into law, launching the largest 
international public health program of its 
kind ever created. 

“(30) Between 2003 and 2008, the United 
States, through the President’s Emergency 
Plan for AIDS Relief (PEPFAR) and in con- 
junction with other bilateral programs and 
the multilateral Global Fund has helped to— 

‘(A) provide antiretroviral therapy for 
over 1,900,000 people; 

‘“(B) ensure that over 150,000 infants, most 
of whom would have likely been infected 
with HIV during pregnancy or childbirth, 
were not infected; and 

‘(C) provide palliative care and HIV pre- 
vention assistance to millions of other peo- 
ple. 

(81) While United States leadership in the 
battles against HIV/AIDS, tuberculosis, and 
malaria has had an enormous impact, these 
diseases continue to take a terrible toll on 
the human race. 

‘(82) According to the 2007 AIDS Epidemic 
Update of the Joint United Nations Pro- 
gramme on HIV/AIDS (UNAIDS)— 

“(A) an estimated 2,100,000 people died of 
AIDS-related causes in 2007; and 

‘(B) an estimated 2,500,000 people were 
newly infected with HIV during that year. 

“*(38) According to the World Health Orga- 
nization, malaria kills more than 1,000,000 
people per year, 70 percent of whom are chil- 
dren under 5 years of age. 

(34) According to the World Health Orga- 
nization, % of the world’s population is in- 
fected with the tuberculosis bacterium, and 
tuberculosis is 1 of the greatest infectious 
causes of death of adults worldwide, killing 
1,600,000 people per year. 

‘(85) Efforts to promote abstinence, fidel- 
ity, the correct and consistent use of 
condoms, the delay of sexual debut, and the 
reduction of concurrent sexual partners rep- 
resent important elements of strategies to 
prevent the transmission of HIV/AIDS. 

“*(36) According to UNAIDS— 

“(A) women and girls make up nearly 60 
percent of persons in sub-Saharan Africa who 
are HIV positive; 

“(B) women and girls are more bio- 
logically, economically, and socially vulner- 
able to HIV infection; and 

‘“(C) gender issues are critical components 
in the effort to prevent HIV/AIDS and to 
care for those affected by the disease. 

‘(87) Children who have lost a parent to 
HIV/AIDS, who are otherwise directly af- 
fected by the disease, or who live in areas of 
high HIV prevalence may be vulnerable to 
the disease or its socioeconomic effects. 

‘(88) Lack of health capacity, including in- 
sufficient personnel and inadequate infra- 
structure, in sub-Saharan Africa and other 
regions of the world is a critical barrier that 
limits the effectiveness of efforts to combat 
HIV/AIDS, tuberculosis, and malaria, and to 
achieve other global health goals. 
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(39) On March 30, 2007, the Institute of 
Medicine of the National Academies released 
a report entitled ‘PEPFAR Implementation: 
Progress and Promise’, which found that 
budget allocations setting percentage levels 
for spending on prevention, care, and treat- 
ment and for certain subsets of activities 
within the prevention category— 

“(A) have ‘adversely affected implementa- 
tion of the U.S. Global AIDS Initiative’; 

“(B) have inhibited comprehensive, inte- 
grated, evidence based approaches; 

““(C) ‘have been counterproductive’; 

“(D) ‘may have been helpful initially in en- 
suring a balance of attention to activities 
within the 4 categories of prevention, treat- 
ment, care, and orphans and vulnerable chil- 
dren’; 

“(E) ‘have also limited PEPFAR’s ability 
to tailor its activities in each country to the 
local epidemic and to coordinate with the 
level of activities in the countries’ national 
plans’; and 

‘“(F) should be removed by Congress and re- 
placed with more appropriate mechanisms 
that— 

“(i) ‘ensure accountability for results from 
Country Teams to the U.S. Global AIDS Co- 
ordinator and to Congress’; and 

“Gi) ‘ensure that spending is directly 
linked to and commensurate with necessary 
efforts to achieve both country and overall 
performance targets for prevention, treat- 
ment, care, and orphans and vulnerable chil- 
dren’. 

(40) The United States Government has 
endorsed the principles of harmonization in 
coordinating efforts to combat HIV/AIDS 
commonly referred to as the ‘Three Ones’, 
which includes— 

“(A) 1 agreed HIV/AIDS action framework 
that provides the basis for coordination of 
the work of all partners; 

‘“(B) 1 national HIV/AIDS coordinating au- 
thority, with a broadbased multisectoral 
mandate; and 

““(C) 1 agreed HIV/AIDS country-level mon- 
itoring and evaluating system. 

“(41) In the Abuja Declaration on HIV/ 
AIDS, Tuberculosis and Other Related Infec- 
tious Diseases, of April 26-27, 2001 (referred 
to in this Act as the ‘Abuja Declaration’), 
the Heads of State and Government of the 
Organization of African Unity (OAU)— 

“(A) declared that they would ‘place the 
fight against HIV/AIDS at the forefront and 
as the highest priority issue in our respec- 
tive national development plans’; 

“(B) committed ‘TO TAKE PERSONAL 
RESPONSIBILITY AND PROVIDE LEADER- 
SHIP for the activities of the National AIDS 
Commissions/Councils’; 

‘“(C) resolved ‘to lead from the front the 
battle against HIV/AIDS, Tuberculosis and 
Other Related Infectious Diseases by person- 
ally ensuring that such bodies were properly 
convened in mobilizing our societies as a 
whole and providing focus for unified na- 
tional policymaking and programme imple- 
mentation, ensuring coordination of all sec- 
tors at all levels with a gender perspective 
and respect for human rights, particularly to 
ensure equal rights for people living with 
HIV/AIDS’; and 

“(D) pledged ‘to set a target of allocating 
at least 15% of our annual budget to the im- 
provement of the health sector’.’’. 

SEC. 3. DEFINITIONS. 

Section 3 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2008 (22 U.S.C. 7602) is amended— 

(1) in paragraph (2), by striking ‘‘Com- 
mittee on International Relations” and in- 
serting ‘“‘Committee on Foreign Affairs of 


14785 


the House of Representatives, the Committee 
on Appropriations of the Senate, and the 
Committee on Appropriations”; 

(2) by redesignating paragraph (6) as para- 
graph (12); 

(3) by redesignating paragraphs (3) through 
(5), aS paragraphs (4) through (6), respec- 
tively; 

(4) by inserting after paragraph (2) the fol- 
lowing: 

‘(3) GLOBAL AIDS COORDINATOR.—The term 
‘Global AIDS Coordinator’ means the Coordi- 
nator of United States Government Activi- 
ties to Combat HIV/AIDS Globally.’’; and 

(5) by inserting after paragraph (6), as re- 
designated, the following: 

‘(7) IMPACT EVALUATION RESEARCH.—The 
term ‘impact evaluation research’ means the 
application of research methods and statis- 
tical analysis to measure the extent to 
which change in a population-based outcome 
can be attributed to program intervention 
instead of other environmental factors. 

‘(8) OPERATIONS RESEARCH.—The term ‘op- 
erations research’ means the application of 
social science research methods, statistical 
analysis, and other appropriate scientific 
methods to judge, compare, and improve 
policies and program outcomes, from the 
earliest stages of defining and designing pro- 
grams through their development and imple- 
mentation, with the objective of the rapid 
dissemination of conclusions and concrete 
impact on programming. 

‘(9) PARAPROFESSIONAL.—The term ‘para- 
professional’ means an individual who is 
trained and employed as a health agent for 
the provision of basic assistance in the iden- 
tification, prevention, or treatment of ill- 
ness or disability. 

10) PARTNER GOVERNMENT.—The term 
‘partner government’ means a government 
with which the United States is working to 
provide assistance to combat HIV/AIDS, tu- 
berculosis, or malaria on behalf of people liv- 
ing within the jurisdiction of such govern- 
ment. 

“(11) PROGRAM MONITORING.—The term 
‘program monitoring’ means the collection, 
analysis, and use of routine program data to 
determine— 

“(A) how well a program is carried out; and 

‘(B) how much the program costs.”’. 


SEC. 4. PURPOSE. 


Section 4 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7603) is amended 
to read as follows: 


“SEC. 4. PURPOSE. 


“The purpose of this Act is to strengthen 
and enhance United States leadership and 
the effectiveness of the United States re- 
sponse to the HIV/AIDS, tuberculosis, and 
malaria pandemics and other related and 
preventable infectious diseases as part of the 
overall United States health and develop- 
ment agenda by— 

“(1) establishing comprehensive, coordi- 
nated, and integrated 5-year, global strate- 
gies to combat HIV/AIDS, tuberculosis, and 
malaria by— 

“(A) building on progress and successes to 
date; 

‘(B) improving harmonization of United 
States efforts with national strategies of 
partner governments and other public and 
private entities; and 

‘“(C) emphasizing capacity building initia- 
tives in order to promote a transition toward 
greater sustainability through the support of 
country-driven efforts; 

‘(2) providing increased resources for bi- 
lateral and multilateral efforts to fight HIV/ 
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AIDS, tuberculosis, and malaria as inte- 
grated components of United States develop- 
ment assistance; 

(3) intensifying efforts to— 

“(A) prevent HIV infection; 

‘“(B) ensure the continued support for, and 
expanded access to, treatment and care pro- 
grams; 

“(C) enhance the effectiveness of preven- 
tion, treatment, and care programs; and 

‘(D) address the particular vulnerabilities 
of girls and women; 

“(4) encouraging the expansion of private 
sector efforts and expanding public-private 
sector partnerships to combat HIV/AIDS, tu- 
berculosis, and malaria; 

“(5) reinforcing efforts to— 

“(A) develop safe and effective vaccines, 
microbicides, and other prevention and 
treatment technologies; and 

‘(B) improve diagnostics capabilities for 
HIV/AIDS, tuberculosis, and malaria; and 

‘(6) helping partner countries to— 

“(A) strengthen health systems; 

‘“(B) expand health workforce; and 

“(C) address infrastructural weaknesses.’’. 
SEC. 5. AUTHORITY TO CONSOLIDATE AND COM- 

BINE REPORTS. 

Section 5 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7604) is amended 
by inserting ‘‘, with the exception of the 5- 
year strategy” before the period at the end. 

TITLE I—POLICY PLANNING AND 


COORDINATION 
SEC. 101. DEVELOPMENT OF AN UPDATED, COM- 
PREHENSIVE, 5-YEAR, GLOBAL 
STRATEGY. 


(a) STRATEGY.—Section 101(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7611(a)) is amended to read as follows: 

“(a) STRATEGY.—The President shall estab- 
lish a comprehensive, integrated, 5-year 
strategy to expand and improve efforts to 
combat global HIV/AIDS. This strategy 
shall— 

‘“(1) further strengthen the capability of 
the United States to be an effective leader of 
the international campaign against this dis- 
ease and strengthen the capacities of nations 
experiencing HIV/AIDS epidemics to combat 
this disease; 

“(2) maintain sufficient flexibility and re- 
main responsive to— 

“(A) changes in the epidemic; 

‘“(B) challenges facing partner countries in 
developing and implementing an effective 
national response; and 

‘(C) evidence-based improvements and in- 
novations in the prevention, care, and treat- 
ment of HIV/AIDS; 

“(3) situate United States efforts to com- 
bat HIV/AIDS, tuberculosis, and malaria 
within the broader United States global 
health and development agenda, establishing 
a roadmap to link investments in specific 
disease programs to the broader goals of 
strengthening health systems and infrastruc- 
ture and to integrate and coordinate HIV/ 
AIDS, tuberculosis, or malaria programs 
with other health or development programs, 
as appropriate; 

‘“(4) provide a plan to— 

“(A) prevent 12,000,000 new HIV infections 
worldwide; 

‘“(B) support— 

“(i) the increase in the number of individ- 
uals with HIV/AIDS receiving antiretroviral 
treatment above the goal established under 
section 402(a)(3) and increased pursuant to 
paragraphs (1) through (3) of section 403(d); 
and 

“(ii) additional treatment through coordi- 
nated multilateral efforts; 
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“(C) support care for 12,000,000 individuals 
infected with or affected by HIV/AIDS, in- 
cluding 5,000,000 orphans and vulnerable chil- 
dren affected by HIV/AIDS, with an emphasis 
on promoting a comprehensive, coordinated 
system of services to be integrated through- 
out the continuum of care; 

‘“(D) help partner countries in the effort to 
achieve goals of 80 percent access to coun- 
seling, testing, and treatment to prevent the 
transmission of HIV from mother to child, 
emphasizing a continuum of care model; 

‘“(E) help partner countries to provide care 
and treatment services to children with HIV 
in proportion to their percentage within the 
HIV-infected population in each country; 

““(F) promote preservice training for health 
professionals designed to strengthen the ca- 
pacity of institutions to develop and imple- 
ment policies for training health workers to 
combat HIV/AIDS, tuberculosis, and malaria; 

“(G) equip teachers with skills needed for 
HIV/AIDS prevention and support for persons 
with, or affected by, HIV/AIDS; 

““(H) provide and share best practices for 
combating HIV/AIDS with health profes- 
sionals; 

“(I) promote pediatric HIV/AIDS training 
for physicians, nurses, and other health care 
workers, through public-private partnerships 
if possible, including through the designa- 
tion, if appropriate, of centers of excellence 
for training in pediatric HIV/AIDS preven- 
tion, care, and treatment in partner coun- 
tries; and 

“(J) help partner countries to train and 
support retention of health care profes- 
sionals and paraprofessionals, with the tar- 
get of training and retaining at least 140,000 
new health care professionals and para- 
professionals with an emphasis on training 
and in country deployment of critically 
needed doctors and nurses and to strengthen 
capacities in developing countries, especially 
in sub-Saharan Africa, to deliver primary 
health care with the objective of helping 
countries achieve staffing levels of at least 
2.3 doctors, nurses, and midwives per 1,000 
population, as called for by the World Health 
Organization; 

“(5) include multisectoral approaches and 
specific strategies to treat individuals in- 
fected with HIV/AIDS and to prevent the fur- 
ther transmission of HIV infections, with a 
particular focus on the needs of families with 
children (including the prevention of moth- 
er-to-child transmission), women, young peo- 
ple, orphans, and vulnerable children; 

(6) establish a timetable with annual 
global treatment targets with country-level 
benchmarks for antiretroviral treatment; 

“(7) expand the integration of timely and 
relevant research within the prevention, 
care, and treatment of HIV/AIDS; 

““(8) include a plan for program monitoring, 
operations research, and impact evaluation 
and for the dissemination of a best practices 
report to highlight findings; 

(9) support the in-country or intra-re- 
gional training, preferably through public- 
private partnerships, of scientific investiga- 
tors, managers, and other staff who are capa- 
ble of promoting the systematic uptake of 
clinical research findings and other evi- 
dence-based interventions into routine prac- 
tice, with the goal of improving the quality, 
effectiveness, and local leadership of HIV/ 
AIDS health care; 

(10) expand and accelerate research on 
and development of HIV/AIDS prevention 
methods for women, including enhancing 
inter-agency collaboration, staffing, and or- 
ganizational infrastructure dedicated to 
microbicide research; 
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“(11) provide for consultation with local 
leaders and officials to develop prevention 
strategies and programs that are tailored to 
the unique needs of each country and com- 
munity and targeted particularly toward 
those most at risk of acquiring HIV infec- 
tion; 

“(12) make the reduction of HIV/AIDS be- 
havioral risks a priority of all prevention ef- 
forts by— 

“(A) promoting abstinence from sexual ac- 
tivity and encouraging monogamy and faith- 
fulness; 

“(B) encouraging the correct and con- 
sistent use of male and female condoms and 
increasing the availability of, and access to, 
these commodities; 

‘(C) promoting the delay of sexual debut 
and the reduction of multiple concurrent 
sexual partners; 

‘(D) promoting education for discordant 
couples (where an individual is infected with 
HIV and the other individual is uninfected or 
whose status is unknown) about safer sex 
practices; 

“(E) promoting voluntary counseling and 
testing, addiction therapy, and other preven- 
tion and treatment tools for illicit injection 
drug users and other substance abusers; 

“(F) educating men and boys about the 
risks of procuring sex commercially and 
about the need to end violent behavior to- 
ward women and girls; 

‘“(G) supporting partner country and com- 
munity efforts to identify and address social, 
economic, or cultural factors, such as migra- 
tion, urbanization, conflict, gender-based vi- 
olence, lack of empowerment for women, and 
transportation patterns, which directly con- 
tribute to the transmission of HIV; 

‘“(H) supporting comprehensive programs 
to promote alternative livelihoods, safety, 
and social reintegration strategies for com- 
mercial sex workers and their families; 

“(D) promoting cooperation with law en- 
forcement to prosecute offenders of traf- 
ficking, rape, and sexual assault crimes with 
the goal of eliminating such crimes; and 

‘“(J) working to eliminate rape, gender- 
based violence, sexual assault, and the sex- 
ual exploitation of women and children; 

‘(13) include programs to reduce the trans- 
mission of HIV, particularly addressing the 
heightened vulnerabilities of women and 
girls to HIV in many countries; and 

“(14) support other important means of 
preventing or reducing the transmission of 
HIV, including— 

“(A) medical male circumcision; 

‘(B) the maintenance of a safe blood sup- 
ply; and 

“(C) other mechanisms to reduce the trans- 
mission of HIV; 

“(15) increase support for prevention of 
mother-to-child transmission; 

“(16) build capacity within the public 
health sector of developing countries by im- 
proving health systems and public health in- 
frastructure and developing indicators to 
measure changes in broader public health 
sector capabilities; 

“(17) increase the coordination of HIV/ 
AIDS programs with development programs; 

‘(18) provide a framework for expanding or 
developing existing or new country or re- 
gional programs, including— 

‘(A) drafting compacts or other agree- 
ments, as appropriate; 

‘(B) establishing criteria and objectives 
for such compacts and agreements; and 

‘“(C) promoting sustainability; 

“(19) provide a plan for national and re- 
gional priorities for resource distribution 
and a global investment plan by region; 
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‘(20) provide a plan to address the imme- 
diate and ongoing needs of women and girls, 
which— 

“(A) addresses the vulnerabilities that con- 
tribute to their elevated risk of infection; 

‘(B) includes specific goals and targets to 
address these factors; 

“(C) provides clear guidance to field mis- 
sions to integrate gender across prevention, 
care, and treatment programs; 

‘(D) sets forth gender-specific indicators 
to monitor progress on outcomes and im- 
pacts of gender programs; 

‘“(E) supports efforts in countries in which 
women or orphans lack inheritance rights 
and other fundamental protections to pro- 
mote the passage, implementation, and en- 
forcement of such laws; 

‘(F) supports life skills training, espe- 
cially among women and girls, with the goal 
of reducing vulnerabilities to HIV/AIDS; 

‘(G) addresses and prevents gender-based 
violence; and 

‘“(H) addresses the posttraumatic and psy- 
chosocial consequences and provides 
postexposure prophylaxis protecting against 
HIV infection to victims of gender-based vio- 
lence and rape; 

‘(21) provide a plan to— 

“(A) determine the local factors that may 
put men and boys at elevated risk of con- 
tracting or transmitting HIV; 

“(B) address male norms and behaviors to 
reduce these risks, including by reducing al- 
cohol abuse; 

‘“(C) promote responsible male behavior; 
and 

‘(D) promote male participation and lead- 
ership at the community level in efforts to 
promote HIV prevention, reduce stigma, pro- 
mote participation in voluntary counseling 
and testing, and provide care, treatment, and 
support for persons with HIV/AIDS; 

‘(22) provide a plan to address the 
vulnerabilities and needs of orphans and 
children who are vulnerable to, or affected 
by, HIV/AIDS; 

‘(23) encourage partner countries to de- 
velop health care curricula and promote ac- 
cess to training tailored to individuals re- 
ceiving services through, or exiting from, ex- 
isting programs geared to orphans and vul- 
nerable children; 

‘(24) provide a framework to work with 
international actors and partner countries 
toward universal access to HIV/AIDS preven- 
tion, treatment, and care programs, recog- 
nizing that prevention is of particular impor- 
tance; 

(25) enhance the coordination of United 
States bilateral efforts to combat global 
HIV/AIDS with other major public and pri- 
vate entities; 

“(26) enhance the attention given to the 
national strategic HIV/AIDS plans of coun- 
tries receiving United States assistance by— 

“(A) reviewing the planning and pro- 
grammatic decisions associated with that as- 
sistance; and 

‘(B) helping to strengthen such national 
strategies, if necessary; 

‘(27) support activities described in the 
Global Plan to Stop TB, including— 

“(A) expanding and enhancing the coverage 
of the Directly Observed Treatment Short- 
course (DOTS) in order to treat individuals 
infected with tuberculosis and HIV, includ- 
ing multi-drug resistant or extensively drug 
resistant tuberculosis; and 

‘(B) improving coordination and integra- 
tion of HIV/AIDS and tuberculosis program- 
ming; 

(28) ensure coordination between the 
Global AIDS Coordinator and the Malaria 
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Coordinator and address issues of comor- 
bidity between HIV/AIDS and malaria; and 

**(29) include a longer term estimate of the 
projected resource needs, progress toward 
greater sustainability and country owner- 
ship of HIV/AIDS programs, and the antici- 
pated role of the United States in the global 
effort to combat HIV/AIDS during the 10- 
year period beginning on October 1, 2018.’’. 

(b) REPORT.—Section 101(b) of such Act (22 
U.S.C. 7611(b)) is amended to read as follows: 

“(b) REPORT.— 

“(1) IN GENERAL.—Not later than October 1, 
2009, the President shall submit a report to 
the appropriate congressional committees 
that sets forth the strategy described in sub- 
section (a). 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include a discussion of 
the following elements: 

“(A) The purpose, scope, methodology, and 
general and specific objectives of the strat- 
egy. 

“(B) The problems, risks, and threats to 
the successful pursuit of the strategy. 

“(C) The desired goals, objectives, activi- 
ties, and outcome-related performance meas- 
ures of the strategy. 

“(D) A description of future costs and re- 
sources needed to carry out the strategy. 

“(E) A delineation of United States Gov- 
ernment roles, responsibility, and coordina- 
tion mechanisms of the strategy. 

“(F) A description of the strategy— 

“G) to promote harmonization of United 
States assistance with that of other inter- 
national, national, and private actors as elu- 
cidated in the ‘Three Ones’; and 

‘“(ii) to address existing challenges in har- 
monization and alignment. 

“(G) A description of the manner in which 
the strategy will— 

“() further the development and imple- 
mentation of the national multisectoral 
strategic HIV/AIDS frameworks of partner 
governments; and 

‘“(ii) enhance the centrality, effectiveness, 
and sustainability of those national plans. 

““(H) A description of how the strategy will 
seek to achieve the specific targets described 
in subsection (a) and other targets, as appro- 
priate. 

“(I) A description of, and rationale for, the 
timetable for annual global treatment tar- 
gets with country-level estimates of numbers 
of persons in need of antiretroviral treat- 
ment, country-level benchmarks for United 
States support for assistance for 
antiretroviral treatment, and numbers of 
persons enrolled in antiretroviral treatment 
programs receiving United States support. If 
global benchmarks are not achieved within 
the reporting period, the report shall include 
a description of steps being taken to ensure 
that global benchmarks will be achieved and 
a detailed breakdown and justification of 
spending priorities in countries in which 
benchmarks are not being met, including a 
description of other donor or national sup- 
port for antiretroviral treatment in the 
country, if appropriate. 

“(J) A description of how operations re- 
search is addressed in the strategy and how 
such research can most effectively be inte- 
grated into care, treatment, and prevention 
activities in order to— 

“G) improve program quality and effi- 
ciency; 

‘“(ii) ascertain cost effectiveness; 

“Gii) ensure transparency and account- 
ability; 

“(iv) assess population-based impact; 

“(v) disseminate findings and best prac- 
tices; and 
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““(vi) optimize delivery of services. 

“(K) An analysis of United States-assisted 
strategies to prevent the transmission of 
HIV/AIDS, including methodologies to pro- 
mote abstinence, monogamy, faithfulness, 
the correct and consistent use of male and 
female condoms, reductions in concurrent 
sexual partners, and delay of sexual debut, 
and of intended monitoring and evaluation 
approaches to measure the effectiveness of 
prevention programs and ensure that they 
are targeted to appropriate audiences. 

‘(L) Within the analysis required under 
subparagraph (K), an examination of addi- 
tional planned means of preventing the 
transmission of HIV including medical male 
circumcision, maintenance of a safe blood 
supply, and other tools. 

‘“(M) A description of efforts to assist part- 
ner country and community to identify and 
address social, economic, or cultural factors, 
such as migration, urbanization, conflict, 
gender-based violence, lack of empowerment 
for women, and transportation patterns, 
which directly contribute to the trans- 
mission of HIV. 

‘“(N) A description of the specific targets, 
goals, and strategies developed to address 
the needs and vulnerabilities of women and 
girls to HIV/AIDS, including— 

“(i) activities directed toward men and 
boys; 

“(i) activities to enhance educational, 
microfinance, and livelihood opportunities 
for women and girls; 

“(iii) activities to promote and protect the 
legal empowerment of women, girls, and or- 
phans and vulnerable children; 

‘“(iv) programs targeted toward gender- 
based violence and sexual coercion; 

“(v) strategies to meet the particular 
needs of adolescents; 

‘““(vi) assistance for victims of rape, sexual 
abuse, assault, exploitation, and trafficking; 
and 

‘“(vii) programs to prevent alcohol abuse. 

“(O) A description of strategies to address 
male norms and behaviors that contribute to 
the transmission of HIV, to promote respon- 
sible male behavior, and to promote male 
participation and leadership in HIV/AIDS 
prevention, care, treatment, and voluntary 
counseling and testing. 

‘(P) A description of strategies— 

“(i) to address the needs of orphans and 
vulnerable children, including an analysis 
of— 

“(I) factors contributing to children’s vul- 
nerability to HIV/AIDS; and 

“(IT) vulnerabilities caused by the impact 
of HIV/AIDS on children and their families; 
and 

“(ii) in areas of higher HIV/AIDS preva- 
lence, to promote a community-based ap- 
proach to vulnerability, maximizing commu- 
nity input into determining which children 
participate. 

“(Q) A description of capacity-building ef- 
forts undertaken by countries themselves, 
including adherents of the Abuja Declaration 
and an assessment of the impact of Inter- 
national Monetary Fund macroeconomic and 
fiscal policies on national and donor invest- 
ments in health. 

‘“(R) A description of the strategy to— 

“(i) strengthen capacity building within 
the public health sector; 

“(ii) improve health care in those coun- 
tries; 

“(iii) help countries to develop and imple- 
ment national health workforce strategies; 

“(iv) strive to achieve goals in training, re- 
taining, and effectively deploying health 
staff; 
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‘““(v) promote the use of codes of conduct 
for ethical recruiting practices for health 
care workers; and 

“(vi) increase the sustainability of health 
programs. 

‘“(S) A description of the criteria for selec- 
tion, objectives, methodology, and structure 
of compacts or other framework agreements 
with countries or regional organizations, in- 
cluding— 

“(i) the role of civil society; 

““(ii) the degree of transparency; 

“(iii) benchmarks for success of such com- 
pacts or agreements; and 

“(iv) the relationship between such com- 
pacts or agreements and the national HIV/ 
AIDS and public health strategies and com- 
mitments of partner countries. 

“(T) A strategy to better coordinate HIV/ 
AIDS assistance with nutrition and food as- 
sistance programs. 

‘(U) A description of transnational or re- 
gional initiatives to combat regionalized 
epidemics in highly affected areas such as 
the Caribbean. 

‘“(V) A description of planned resource dis- 
tribution and global investment by region. 

‘“(W) A description of coordination efforts 
in order to better implement the Stop TB 
Strategy and to address the problem of co- 
infection of HIV/AIDS and tuberculosis and 
of projected challenges or barriers to suc- 
cessful implementation. 

“(X) A description of coordination efforts 
to address malaria and comorbidity with ma- 
laria and HIV/AIDS.”’. 

(c) STuDy.—Section 101(c) of such Act (22 
U.S.C. 7611(c)) is amended to read as follows: 

‘“(c) STUDY OF PROGRESS TOWARD ACHIEVE- 
MENT OF POLICY OBJECTIVES.— 

‘1) DESIGN AND BUDGET PLAN FOR DATA 
EVALUATION.—The Global AIDS Coordinator 
shall enter into a contract with the Institute 
of Medicine of the National Academies that 
provides that not later than 18 months after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Institute, in consultation with the Global 
AIDS Coordinator and other relevant parties 
representing the public and private sector, 
shall provide the Global AIDS Coordinator 
with a design plan and budget for the evalua- 
tion and collection of baseline and subse- 
quent data to address the elements set forth 
in paragraph (2)(B). The Global AIDS Coordi- 
nator shall submit the budget and design 
plan to the appropriate congressional com- 
mittees. 

‘(2) STUDY.— 

“(A) IN GENERAL.—Not later than 4 years 
after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 
2008, the Institute of Medicine of the Na- 
tional Academies shall publish a study that 
includes— 

“(i) an assessment of the performance of 
United States-assisted global HIV/AIDS pro- 
grams; and 

“(ii) an evaluation of the impact on health 
of prevention, treatment, and care efforts 
that are supported by United States funding, 
including multilateral and bilateral pro- 
grams involving joint operations. 

“(B) CONTENT.—The study conducted under 
this paragraph shall include— 

“(i) an assessment of progress toward pre- 
vention, treatment, and care targets; 

“(ii) an assessment of the effects on health 
systems, including on the financing and 
management of health systems and the qual- 
ity of service delivery and staffing; 
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“(iii) an assessment of efforts to address 
gender-specific aspects of HIV/AIDS, includ- 
ing gender related constraints to accessing 
services and addressing underlying social 
and economic vulnerabilities of women and 
men; 

“(iv) an evaluation of the impact of treat- 
ment and care programs on 5-year survival 
rates, drug adherence, and the emergence of 
drug resistance; 

“(v) an evaluation of the impact of preven- 
tion programs on HIV incidence in relevant 
population groups; 

“(vi) an evaluation of the impact on child 
health and welfare of interventions author- 
ized under this Act on behalf of orphans and 
vulnerable children; 

“(vii) an evaluation of the impact of pro- 
grams and activities authorized in this Act 
on child mortality; and 

““(viii) recommendations for improving the 
programs referred to in subparagraph (A)(i). 

“(C) METHODOLOGIES.—Assessments and 
impact evaluations conducted under the 
study shall utilize sound statistical methods 
and techniques for the behavioral sciences, 
including random assignment methodologies 
as feasible. Qualitative data on process vari- 
ables should be used for assessments and im- 
pact evaluations, wherever possible. 

“(3) CONTRACT AUTHORITY.—The Institute 
of Medicine may enter into contracts or co- 
operative agreements or award grants to 
conduct the study under paragraph (2). 

‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
study under this subsection.’’. 

(da) REPORT.—Section 101 of such Act, as 
amended by this section, is further amended 
by adding at the end the following: 

“(d) COMPTROLLER GENERAL REPORT.— 

“(1) REPORT REQUIRED.—Not later than 3 
years after the date of the enactment of the 
Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization 
Act of 2008, the Comptroller General of the 
United States shall submit a report on the 
global HIV/AIDS programs of the United 
States to the appropriate congressional com- 
mittees. 

‘“(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

“(A) a description and assessment of the 
monitoring and evaluation practices and 
policies in place for these programs; 

‘“(B) an assessment of coordination within 
Federal agencies involved in these programs, 
examining both internal coordination within 
these programs and integration with the 
larger global health and development agenda 
of the United States; 

“(C) an assessment of procurement policies 
and practices within these programs; 

“(D) an assessment of harmonization with 
national government HIV/AIDS and public 
health strategies as well as other inter- 
national efforts; 

“(E) an assessment of the impact of global 
HIV/AIDS funding and programs on other 
United States global health programming; 
and 

“(F) recommendations for improving the 
global HIV/AIDS programs of the United 
States. 

‘(e) BEST PRACTICES REPORT.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 
2008, and annually thereafter, the Global 
AIDS Coordinator shall publish a best prac- 
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tices report that highlights the programs re- 
ceiving financial assistance from the United 
States that have the potential for replica- 
tion or adaption, particularly at a low cost, 
across global AIDS programs, including 
those that focus on both generalized and lo- 
calized epidemics. 

‘*(2) DISSEMINATION OF FINDINGS.— 

‘“(A) PUBLICATION ON INTERNET WEBSITE.— 
The Global AIDS Coordinator shall dissemi- 
nate the full findings of the annual best 
practices report on the Internet website of 
the Office of the Global AIDS Coordinator. 

‘(B) DISSEMINATION GUIDANCE.—The Global 
AIDS Coordinator shall develop guidance to 
ensure timely submission and dissemination 
of significant information regarding best 
practices with respect to global AIDS pro- 
grams. 

‘“(f) INSPECTORS GENERAL.— 

‘*(1) OVERSIGHT PLAN.— 

“(A) DEVELOPMENT.—The Inspectors Gen- 
eral of the Department of State and Broad- 
casting Board of Governors, the Department 
of Health and Human Services, and the 
United States Agency for International De- 
velopment shall jointly develop 5 coordi- 
nated annual plans for oversight activity in 
each of the fiscal years 2009 through 2013, 
with regard to the programs authorized 
under this Act and sections 104A, 104B, and 
104C of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151b-2, 2151b-3, and 2151b-4). 

‘“(B) CONTENTS.—The plans developed under 
subparagraph (A) shall include a schedule for 
financial audits, inspections, and perform- 
ance reviews, as appropriate. 

‘(C) DEADLINE.— 

“(j) INITIAL PLAN.—The first plan developed 
under subparagraph (A) shall be completed 
not later than the later of— 

“(D) September 1, 2008; or 

“(IT) 60 days after the date of the enact- 
ment of the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Reau- 
thorization Act of 2008. 

“(ii) SUBSEQUENT PLANS.—Each of the last 
four plans developed under subparagraph (A) 
shall be completed not later than 30 days be- 
fore each of the fiscal years 2010 through 
2013, respectively. 

““(2) COORDINATION.—In order to avoid du- 
plication and maximize efficiency, the In- 
spectors General described in paragraph (1) 
shall coordinate their activities with— 

“(A) the Government Accountability Of- 
fice; and 

‘(B) the Inspectors General of the Depart- 
ment of Commerce, the Department of De- 
fense, the Department of Labor, and the 
Peace Corps, as appropriate, pursuant to the 
2004 Memorandum of Agreement Coordi- 
nating Audit Coverage of Programs and Ac- 
tivities Implementing the President’s Emer- 
gency Plan for AIDS Relief, or any successor 
agreement. 

“(3) FUNDING.—The Global AIDS Coordi- 
nator and the Coordinator of the United 
States Government Activities to Combat 
Malaria Globally shall make available nec- 
essary funds not exceeding $15,000,000 during 
the 5-year period beginning on October 1, 
2008 to the Inspectors General described in 
paragraph (1) for the audits, inspections, and 
reviews described in that paragraph.’’. 

(e) ANNUAL STUDY; MESSAGE.—Section 101 
of such Act, as amended by this section, is 
further amended by adding at the end the 
following: 

“(g) ANNUAL STUDY.— 

“(1) IN GENERAL.—Not later than Sep- 
tember 30, 2009, and annually thereafter 
through September 30, 2013, the Global AIDS 
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Coordinator shall complete a study of treat- 
ment providers that— 

“(A) represents a range of countries and 
service environments; 

‘(B) estimates the per-patient cost of 
antiretroviral HIV/AIDS treatment and the 
care of people with HIV/AIDS not receiving 
antiretroviral treatment, including a com- 
parison of the costs for equivalent services 
provided by programs not receiving assist- 
ance under this Act; 

‘(C) estimates per-patient costs across the 
program and in specific categories of service 
providers, including— 

“(i) urban and rural providers; 

‘“(ii) country-specific providers; and 

‘(iii) other subcategories, as appropriate. 

‘(2) PUBLICATION.—Not later than 90 days 
after the completion of each study under 
paragraph (1), the Global AIDS Coordinator 
shall make the results of such study avail- 
able on a publicly accessible Web site. 

“(h) MESSAGE.—The Global AIDS Coordi- 
nator shall develop a message, to be promi- 
nently displayed by each program receiving 
funds under this Act, that— 

‘“(1) demonstrates that the program is a 
commitment by citizens of the United States 
to the global fight against HIV/AIDS, tuber- 
culosis, and malaria; and 

“(2) enhances awareness by program recipi- 
ents that the program is an effort on behalf 
of the citizens of the United States.’’. 

SEC. 102. INTERAGENCY WORKING GROUP. 

Section 1(f)(2) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2651a(f)(2)) is amended— 

(1) in subparagraph (A), by inserting ‘‘, 
partner country finance, health, and other 
relevant ministries,” after ‘‘community 
based organizations)’’ each place it appears; 

(2) in subparagraph (B)(ii)— 

(A) by striking subclauses (IV) and (V); 

(B) by inserting after subclause (III) the 
following: 

“(IV) Establishing an interagency working 
group on HIV/AIDS headed by the Global 
AIDS Coordinator and comprised of rep- 
resentatives from the United States Agency 
for International Development and the De- 
partment of Health and Human Services, for 
the purposes of coordination of activities re- 
lating to HIV/AIDS, including— 

“(aa) meeting regularly to review progress 
in partner countries toward HIV/AIDS pre- 
vention, treatment, and care objectives; 

‘“(bb) participating in the process of identi- 
fying countries to consider for increased as- 
sistance based on the epidemiology of HIV/ 
AIDS in those countries, including clear evi- 
dence of a public health threat, as well as 
government commitment to address the HIV/ 
AIDS problem, relative need, and coordina- 
tion and joint planning with other signifi- 
cant actors; 

““(cc) assisting the Coordinator in the eval- 
uation, execution, and oversight of country 
operational plans; 

“(dd) reviewing policies that may be obsta- 
cles to reaching targets set forth for HIV/ 
AIDS prevention, treatment, and care; and 

“(ee) consulting with representatives from 
additional relevant agencies, including the 
National Institutes of Health, the Health Re- 
sources and Services Administration, the De- 
partment of Labor, the Department of Agri- 
culture, the Millennium Challenge Corpora- 
tion, the Peace Corps, and the Department of 
Defense. 

“(V) Coordinating overall United States 
HIV/AIDS policy and programs, including en- 
suring the coordination of relevant executive 
branch agency activities in the field, with ef- 
forts led by partner countries, and with the 
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assistance provided by other relevant bilat- 
eral and multilateral aid agencies and other 
donor institutions to promote harmonization 
with other programs aimed at preventing 
and treating HIV/AIDS and other health 
challenges, improving primary health, ad- 
dressing food security, promoting education 
and development, and strengthening health 
care systems.’’; 

(C) by redesignating subclauses (VII) and 
VIII) as subclauses (IX) and (XII), respec- 
tively; 

(D) by inserting after subclause (VI) the 
following: 

“(VID Holding annual consultations with 
nongovernmental organizations in partner 
countries that provide services to improve 
health, and advocating on behalf of the indi- 
viduals with HIV/AIDS and those at par- 
ticular risk of contracting HIV/AIDS, includ- 
ing organizations with members who are liv- 
ing with HIV/AIDS. 

“(VIII) Ensuring, through interagency and 
international coordination, that HIV/AIDS 
programs of the United States are coordi- 
nated with, and complementary to, the deliv- 
ery of related global health, food security, 
development, and education.”’; 

(E) in subclause (IX), as redesignated by 
subparagraph (C)— 

(i) by inserting ‘‘Vietnam,” after ‘‘Ugan- 
da,’’; 

(ii) by inserting after ‘‘of 2003”’ the fol- 
lowing: ‘‘and other countries in which the 
United States is implementing HIV/AIDS 
programs as part of its foreign assistance 
program”; and 

(iii) by adding at the end the following: ‘‘In 
designating additional countries under this 
subparagraph, the President shall give pri- 
ority to those countries in which there is a 
high prevalence of HIV or risk of signifi- 
cantly increasing incidence of HIV within 
the general population and inadequate finan- 
cial means within the country.”’; 

(F) by inserting after subclause (IX), as re- 
designated by subparagraph (C), the fol- 
lowing: 

“(X) Working with partner countries in 
which the HIV/AIDS epidemic is prevalent 
among injection drug users to establish, as a 
national priority, national HIV/AIDS preven- 
tion programs. 

“(XI) Working with partner countries in 
which the HIV/AIDS epidemic is prevalent 
among individuals involved in commercial 
sex acts to establish, as a national priority, 
national prevention programs, including 
education, voluntary testing, and coun- 
seling, and referral systems that link HIV/ 
AIDS programs with programs to eradicate 
trafficking in persons and support alter- 
natives to prostitution.”’; 

(G) in subclause (XII), as redesignated by 
subparagraph (C), by striking ‘‘funds sec- 
tion” and inserting ‘‘funds appropriated for 
HIV/ AIDS assistance pursuant to the au- 
thorization of appropriations under section 
401 of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7671); and 

(H) by adding at the end the following: 

“CXIII) Publicizing updated drug pricing 
data to inform the purchasing decisions of 
pharmaceutical procurement partners.”’. 

SEC. 103. SENSE OF CONGRESS. 

Section 102 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7612) is amend- 
ed by adding at the end the following: 

“(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(1) full-time country level coordinators, 
preferably with management experience, 
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should head each HIV/AIDS country team for 

United States missions overseeing signifi- 

cant HIV/AIDS programs; 

‘(2) foreign service nationals provide criti- 
cally important services in the design and 
implementation of United States country- 
level HIV/AIDS programs and their skills 
and experience as public health professionals 
should be recognized within hiring and com- 
pensation practices; and 

“(3) staffing levels for United States coun- 
try-level HIV/AIDS teams should be ade- 
quately maintained to fulfill oversight and 
other obligations of the positions.’’. 

TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 

SEC. 201. VOLUNTARY CONTRIBUTIONS TO 

INTERNATIONAL VACCINE FUNDS. 

Section 302 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2222) is amended— 

(1) by inserting after subsection (c) the fol- 
lowing: 

‘(d) TUBERCULOSIS VACCINE DEVELOPMENT 
PROGRAMS.—In addition to amounts other- 
wise available under this section, there are 
authorized to be appropriated to the Presi- 
dent such sums as may be necessary for each 
of the fiscal years 2009 through 2018, which 
shall be used for United States contributions 
to tuberculosis vaccine development pro- 
grams, which may include the Aeras Global 
TB Vaccine Foundation.”’’; 

(2) in subsection (k)— 

(A) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘Vaccine Fund” and insert- 
ing “GAVI Fund”. 

(3) in subsection (1), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2013”; and 

(4) in subsection (m), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2013”. 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 

TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) FINDINGS; SENSE OF CONGRESS.—Section 
202(a) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7622(a)) is amend- 
ed to read as follows: 

‘(a) FINDINGS; SENSE OF CONGRESS.— 

“(1) FINDINGS.—Congress makes the fol- 
lowing findings: 

“(A) The establishment of the Global Fund 
in January 2002 is consistent with the gen- 
eral principles for an international AIDS 
trust fund first outlined by Congress in the 
Global AIDS and Tuberculosis Relief Act of 
2000 (Public Law 106-264). 

“(B) The Global Fund is an innovative fi- 
nancing mechanism which— 

“(i) has made progress in many areas in 
combating HIV/AIDS, tuberculosis, and ma- 
laria; and 

“(ii) represents the multilateral compo- 
nent of this Act, extending United States ef- 
forts to more than 130 countries around the 
world. 

“(C) The Global Fund and United States bi- 
lateral assistance programs— 

“(i) are demonstrating increasingly effec- 
tive coordination, with each possessing cer- 
tain comparative advantages in the fight 
against HIV/AIDS, tuberculosis, and malaria; 
and 

“(ii) often work most effectively in concert 
with each other. 

“(D) The United States Government— 

“(i) is the largest supporter of the Global 
Fund in terms of resources and technical 
support; 
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“(ii) made the founding contribution to the 
Global Fund; and 

“(iii) is fully committed to the success of 
the Global Fund as a multilateral public-pri- 
vate partnership. 

‘(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(A) transparency and accountability are 
crucial to the long-term success and viabil- 
ity of the Global Fund; 

“(B) the Global Fund has made significant 
progress toward addressing concerns raised 
by the Government Accountability Office 
by— 

“(i) improving risk assessment and risk 
management capabilities; 

“(ii) providing clearer guidance for and 
oversight of Local Fund Agents; and 

“(iii) strengthening the Office of the In- 
spector General for the Global Fund; 

‘(C) the provision of sufficient resources 
and authority to the Office of the Inspector 
General for the Global Fund to ensure that 
office has the staff and independence nec- 
essary to carry out its mandate will be a 
measure of the commitment of the Global 
Fund to transparency and accountability; 

‘“(D) regular, publicly published financial, 
programmatic, and reporting audits of the 
Fund, its grantees, and Local Fund Agents 
are also important benchmarks of trans- 
parency; 

“(E) the Global Fund should establish and 
maintain a system to track— 

“(i) the amount of funds disbursed to each 
subrecipient on the grant’s fiscal cycle; and 

“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drug and commodity purchases, 
and other purposes; 

“(F) relevant national authorities in re- 
cipient countries should exempt from duties 
and taxes all products financed by Global 
Fund grants and procured by any principal 
recipient or subrecipient for the purpose of 
carrying out such grants; 

“(G) the Global Fund, UNAIDS, and the 
Global AIDS Coordinator should work to- 
gether to standardize program indicators 
wherever possible; 

“(H) for purposes of evaluating total 
amounts of funds contributed to the Global 
Fund under subsection (d)(4)(A)(i), the time- 
table for evaluations of contributions from 
sources other than the United States should 
take into account the fiscal calendars of 
other major contributors; and 

‘““T) the Global Fund should not support ac- 
tivities involving the ‘Affordable Medicines 
Facility-Malaria’ or similar entities pending 
compelling evidence of success from pilot 
programs as evaluated by the Coordinator of 
United States Government Activities to 
Combat Malaria Globally.’’. 

(b) STATEMENT OF POLICY.—Section 202(b) 
of such Act is amended by adding at the end 
the following: 

“(8) STATEMENT OF POLICY.—The United 
States Government regards the imposition 
by recipient countries of taxes or tariffs on 
goods or services provided by the Global 
Fund, which are supported through public 
and private donations, including the sub- 
stantial contribution of the American peo- 
ple, as inappropriate and inconsistent with 
standards of good governance. The Global 
AIDS Coordinator or other representatives of 
the United States Government shall work 
with the Global Fund to dissuade govern- 
ments from imposing such duties, tariffs, or 
taxes.’’. 

(c) UNITED STATES FINANCIAL PARTICIPA- 
TION.—Section 202(d) of such Act (22 U.S.C. 
7622(d)) is amended— 
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(1) in paragraph (1)— 

(A) by striking ‘‘$1,000,000,000 for the period 
of fiscal year 2004 beginning on January 1, 
2004’? and inserting ‘‘$2,000,000,000 for fiscal 
year 2009,’’; and 

(B) by striking ‘‘the fiscal years 2005-2008” 
and inserting ‘‘each of the fiscal years 2010 
through 2013”; 

(2) in paragraph (4)— 

(A) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”; 

(ii) in clause (ii)— 

(ID) by striking ‘‘during any of the fiscal 
years 2004 through 2008” and inserting ‘‘dur- 
ing any of the fiscal years 2009 through 2013”; 
and 

(II) by adding at the end the following: 
“The President may waive the application of 
this clause with respect to assistance for 
Sudan that is overseen by the Southern 
Country Coordinating Mechanism, including 
Southern Sudan, Southern Kordofan, Blue 
Nile State, and Abyei, if the President deter- 
mines that the national interest or humani- 
tarian reasons justify such a waiver. The 
President shall publish each waiver of this 
clause in the Federal Register and, not later 
than 15 days before the waiver takes effect, 
shall consult with the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent- 
atives regarding the proposed waiver.’’; and 

(iii) in clause (vi)— 

(I) by striking ‘‘for the purposes” and in- 
serting ‘‘For the purposes”; 

(II) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(III) by striking ‘“‘prior to fiscal year 2004” 
and inserting ‘‘before fiscal year 2009”; 

(B) in subparagraph (B)(iv), by striking 
“fiscal years 2004 through 2008” and inserting 
“fiscal years 2009 through 2013”; and 

(C) in subparagraph (C)(ii), by striking 
“Committee on International Relations” and 
inserting ‘‘Committee on Foreign Affairs’’; 
and 

(8) by adding at the end the following: 

(5) WITHHOLDING FUNDS.—Notwithstanding 
any other provision of this Act, 20 percent of 
the amounts appropriated pursuant to this 
Act for a contribution to support the Global 
Fund for each of the fiscal years 2010 through 
2013 shall be withheld from obligation to the 
Global Fund until the Secretary of State cer- 
tifies to the appropriate congressional com- 
mittees that the Global Fund— 

“(A) has established an evaluation frame- 
work for the performance of Local Fund 
Agents (referred to in this paragraph as 
‘LF As’); 

“(B) is undertaking a systematic assess- 
ment of the performance of LFAs; 

“(C) has adopted, and is implementing, a 
policy to publish on a publicly available Web 
site— 

“(i) grant performance reviews; 

““(i) all reports of the Inspector General of 
the Global Fund, in a manner that is con- 
sistent with the Policy for Disclosure of Re- 
ports of the Inspector General, approved at 
the 16th Meeting of the Board of the Global 
Fund; 

“(ii) decision points of the Board of the 
Global Fund; 

““(iv) reports from Board committees to the 
Board; and 

“(v) a regular collection and analysis of 
performance data and funding of grants of 
the Global Fund, which shall cover all prin- 
cipal recipients and all subrecipients; 

“(D) is maintaining an independent, well- 
staffed Office of the Inspector General that— 
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“(i) reports directly to the Board of the 
Global Fund; and 

“(ii) compiles regular, publicly published 
audits of financial, programmatic, and re- 
porting aspects of the Global Fund, its 
grantees, and LF As; 

“(E) has established, and is reporting pub- 
licly on, standard indicators for all program 
areas; 

“(F) has established a methodology to 
track and is publicly reporting on— 

“(i) all subrecipients and the amount of 
funds disbursed to each subrecipient on the 
grant’s fiscal cycle; and 

“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drugs and commodities purchase, 
and other purposes; 

‘“(G) has established a policy on tariffs im- 
posed by national governments on all goods 
and services financed by the Global Fund; 

“(H) through its Secretariat, has taken 
meaningful steps to prevent national au- 
thorities in recipient countries from impos- 
ing taxes or tariffs on goods or services pro- 
vided by the Fund; 

“(J) is maintaining its status as a financ- 
ing institution focused on programs directly 
related to HIV/AIDS, malaria, and tuber- 
culosis; and 

“(J) is maintaining and making progress 
on— 

“(i) sustaining its multisectoral approach, 
through country coordinating mechanisms; 
and 

“(ii) the implementation of grants, as re- 
flected in the proportion of resources allo- 
cated to different sectors, including govern- 
ments, civil society, and faith- and commu- 
nity-based organizations. 

‘6) SUMMARIES OF BOARD DECISIONS AND 
UNITED STATES POSITIONS.—Following each 
meeting of the Board of the Global Fund, the 
Coordinator of United States Government 
Activities to Combat HIV/AIDS Globally 
shall report on the public website of the Co- 
ordinator a summary of Board decisions and 
how the United States Government voted 
and its positions on such decisions.’’. 


SEC. 203. RESEARCH ON METHODS FOR WOMEN 
TO PREVENT TRANSMISSION OF HIV 
AND OTHER DISEASES. 


(a) SENSE OF CONGRESS.—Congress recog- 
nizes the need and urgency to expand the 
range of interventions for preventing the 
transmission of human immunodeficiency 
virus (HIV), including nonvaccine prevention 
methods that can be controlled by women. 


(b) NIH OFFICE OF AIDS RESEARCH.—Sub- 
part 1 of part D of title XXIII of the Public 
Health Service Act (42 U.S.C. 300cc—40 et seq.) 
is amended by inserting after section 2351 
the following: 


“SEC. 2351A. MICROBICIDE RESEARCH. 


“(a) FEDERAL STRATEGIC PLAN.—The Direc- 
tor of the Office shall— 

“(1) expedite the implementation of the 
Federal strategic plans required by section 
403(a) of the Public Health Service Act (42 
U.S.C. 283(a)(5)) regarding the conduct and 
support of research on, and development of, 
a microbicide to prevent the transmission of 
the human immunodeficiency virus; and 

‘(2) review and, as appropriate, revise such 
plan to prioritize funding and activities rel- 
ative to their scientific urgency and poten- 
tial market readiness. 


‘“(o) COORDINATION.—In implementing, re- 
viewing, and prioritizing elements of the 
plan described in subsection (a), the Director 
of the Office shall consult, as appropriate, 
with— 
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“(1) representatives of other Federal agen- 
cies involved in microbicide research, includ- 
ing the Coordinator of United States Govern- 
ment Activities to Combat HIV/AIDS Glob- 
ally, the Director of the Centers for Disease 
Control and Prevention, and the Adminis- 
trator of the United States Agency for Inter- 
national Development; 

‘(2) the microbicide research and develop- 
ment community; and 

(3) health advocates.’’. 


(c) NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES.—Subpart 6 of part C of 
title IV of the Public Health Service Act (42 
U.S.C. 285f et seq.) is amended by adding at 
the end the following: 


“SEC. 447C. MICROBICIDE RESEARCH AND DE- 
VELOPMENT. 


“The Director of the Institute, acting 
through the head of the Division of AIDS, 
shall, consistent with the peer-review proc- 
ess of the National Institutes of Health, 
carry out research on, and development of, 
safe and effective methods for use by women 
to prevent the transmission of the human 
immunodeficiency virus, which may include 
microbicides.’’. 

(d) CDC.—Part B of title III of the Public 
Health Service Act (42 U.S.C. 248 et seq.) is 
amended by inserting after section 317S the 
following: 


“SEC. 317T. MICROBICIDE RESEARCH. 


“(a) IN GENERAL.—The Director of the Cen- 
ters for Disease Control and Prevention is 
strongly encouraged to fully implement the 
Centers’ microbicide agenda to support re- 
search and development of microbicides for 
use to prevent the transmission of the 
human immunodeficiency virus. 


‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2009 through 2018 to carry out this sec- 
tion.’’. 

(e) UNITED STATES AGENCY FOR INTER- 
NATIONAL DEVELOPMENT.— 

(1) IN GENERAL.—The Administrator of the 
United States Agency for International De- 
velopment, in coordination with the Coordi- 
nator of United States Government Activi- 
ties to Combat HIV/AIDS Globally, may fa- 
cilitate availability and accessibility of 
microbicides, provided that such pharma- 
ceuticals are approved, tentatively approved, 
or otherwise authorized for use by— 

(A) the Food and Drug Administration; 

(B) a stringent regulatory agency accept- 
able to the Secretary of Health and Human 
Services; or 

(C) a quality assurance mechanism accept- 
able to the Secretary of Health and Human 
Services. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 of the United States Lead- 
ership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7671) for HIV/ 
AIDS assistance, there are authorized to be 
appropriated to the President such sums as 
may be necessary for each of the fiscal years 
2009 through 2013 to carry out this sub- 
section. 


SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 
AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 


(a) IN GENERAL.—Title II of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7621) is amended by adding at the end the fol- 
lowing: 
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“SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 
AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 


“(a) STATEMENT OF POLICY.—It shall be the 
policy of the United States Government— 

“(1) to invest appropriate resources au- 
thorized under this Act— 

“(A) to carry out activities to strengthen 
HIV/AIDS, tuberculosis, and malaria health 
policies and health systems; and 

‘“(B) to provide workforce training and ca- 
pacity-building consistent with the goals and 
objectives of this Act; and 

‘“(2) to support the development of a sound 
policy environment in partner countries to 
increase the ability of such countries— 

“(A) to maximize utilization of health care 
resources from donor countries; 

“(B) to increase national investments in 
health and education and maximize the ef- 
fectiveness of such investments; 

“(C) to improve national HIV/AIDS, tuber- 
culosis, and malaria strategies; 

“(D) to deliver evidence-based services in 
an effective and efficient manner; and 

‘“(E) to reduce barriers that prevent recipi- 
ents of services from achieving maximum 
benefit from such services. 


“(b) ASSISTANCE TO IMPROVE PUBLIC FI- 
NANCE MANAGEMENT SYSTEMS.— 

‘“(1) IN GENERAL.—Consistent with the au- 
thority under section 129 of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2152), the Sec- 
retary of the Treasury, acting through the 
head of the Office of Technical Assistance, is 
authorized to provide assistance for advisors 
and partner country finance, health, and 
other relevant ministries to improve the ef- 
fectiveness of public finance management 
systems in partner countries to enable such 
countries to receive funding to carry out 
programs to combat HIV/AIDS, tuberculosis, 
and malaria and to manage such programs. 

‘(2) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appro- 
priated under section 401 for HIV/AIDS as- 
sistance, there are authorized to be appro- 
priated to the Secretary of the Treasury 
such sums as may be necessary for each of 
the fiscal years 2009 through 2013 to carry 
out this subsection. 


‘“(c) PLAN REQUIRED.—The Global AIDS Co- 
ordinator, in collaboration with the Admin- 
istrator of the United States Agency for 
International Development (USAID), shall 
develop and implement a plan to combat 
HIV/AIDS by strengthening health policies 
and health systems of partner countries as 
part of USAID’s ‘Health Systems 2020’ 
project. Recognizing that human and institu- 
tional capacity form the core of any health 
care system that can sustain the fight 
against HIV/AIDS, tuberculosis, and malaria, 
the plan shall include a strategy to encour- 
age postsecondary educational institutions 
in partner countries, particularly in Africa, 
in collaboration with United States postsec- 
ondary educational institutions, including 
historically black colleges and universities, 
to develop such human and institutional ca- 
pacity and in the process further build their 
capacity to sustain the fight against these 
diseases.’’. 


(b) CLERICAL AMENDMENT.—The table of 
contents for the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7601 note) is 
amended by inserting after the item relating 
to section 203, as added by section 203 of this 
Act, the following: 
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“Sec. 204. Combating HIV/AIDS, tuber- 
culosis, and malaria by 
strengthening health policies 
and health systems of partner 
countries.’’. 

SEC. 205. FACILITATING EFFECTIVE OPERATIONS 

OF THE CENTERS FOR DISEASE CON- 
TROL. 

Section 307 of the Public Health Service 
Act (42 U.S.C. 2421) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) The Secretary may participate with 
other countries in cooperative endeavors in— 

“(1) biomedical research, health care tech- 
nology, and the health services research and 
statistical analysis authorized under section 
306 and title IX; and 

“(2) biomedical research, health care serv- 
ices, health care research, or other related 
activities in furtherance of the activities, 
objectives or goals authorized under the Tom 
Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 
2008.’’; and 

(2) in subsection (b)— 

(A) in paragraph (7), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) by striking ‘‘The Secretary may not, in 
the exercise of his authority under this sec- 
tion, provide financial assistance for the con- 
struction of any facility in any foreign coun- 
try.” 

(C) in paragraph (8), by striking ‘‘for any 
purpose.” and inserting ‘‘for the purpose of 
any law administered by the Office of Per- 
sonnel Management;’’; and 

(D) by adding at the end the following: 

‘“(9) provide such funds by advance or reim- 
bursement to the Secretary of State, as may 
be necessary, to pay the costs of acquisition, 
lease, construction, alteration, equipping, 
furnishing or management of facilities out- 
side of the United States; and 

“(10) in consultation with the Secretary of 
State, through grant or cooperative agree- 
ment, make funds available to public or non- 
profit private institutions or agencies in for- 
eign countries in which the Secretary is par- 
ticipating in activities described under sub- 
section (a) to acquire, lease, construct, alter, 
or renovate facilities in those countries.’’. 

(3) in subsection (c)— 

(A) by striking ‘‘1990’’ and inserting ‘‘1980’’; 
and 

(B) by inserting or ‘‘or section 903 of the 
Foreign Service Act of 1980 (22 U.S.C. 4083)” 
after ‘‘Code’’. 

SEC. 206. FACILITATING VACCINE DEVELOP- 

MENT. 

(a) TECHNICAL ASSISTANCE FOR DEVELOPING 
COUNTRIES.—The Administrator of the 
United States Agency for International De- 
velopment, utilizing public-private partners, 
as appropriate, and working in coordination 
with other international development agen- 
cies, is authorized to strengthen the capacity 
of developing countries’ governmental insti- 
tutions to— 

(1) collect evidence for informed decision- 
making and introduction of new vaccines, in- 
cluding potential HIV/AIDS, tuberculosis, 
and malaria vaccines, if such vaccines are 
determined to be safe and effective; 

(2) review protocols for clinical trials and 
impact studies and improve the implementa- 
tion of clinical trials; and 

(3) ensure adequate supply chain and deliv- 
ery systems. 

(b) ADVANCED MARKET COMMITMENTS.— 

(1) PURPOSE.—The purpose of this sub- 
section is to improve global health by requir- 
ing the United States to participate in nego- 
tiations for advance market commitments 
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for the development of future vaccines, in- 
cluding potential vaccines for HIV/AIDS, tu- 
berculosis, and malaria. 

(2) NEGOTIATION REQUIREMENT.—The Sec- 
retary of the Treasury shall enter into nego- 
tiations with the appropriate officials of the 
International Bank of Reconstruction and 
Development (World Bank) and the GAVI Al- 
liance, the member nations of such entities, 
and other interested parties to establish ad- 
vanced market commitments to purchase 
vaccines to combat HIV/AIDS, tuberculosis, 
malaria, and other related infectious dis- 
eases. 

(3) REQUIREMENTS.—In negotiating the 
United States participation in programs for 
advanced market commitments, the Sec- 
retary of the Treasury shall take into ac- 
count whether programs for advance market 
commitments include— 

(A) legally binding contracts for product 
purchase that include a fair market price for 
up to a maximum number of treatments, cre- 
ating a strong market incentive; 

(B) clearly defined and transparent rules of 
program participation for qualified devel- 
opers and suppliers of the product; 

(C) clearly defined requirements for eligi- 
ble vaccines to ensure that they are safe and 
effective and can be delivered in developing 
country contexts; 

(D) dispute settlement mechanisms; and 

(E) sufficient flexibility to enable the con- 
tracts to be adjusted in accord with new in- 
formation related to projected market size 
and other factors while still maintaining the 
purchase commitment at a fair price. 

(4) REPORT.—Not later than 1 year after 
the date of the enactment of this Act— 

(A) the Secretary of the Treasury shall 
submit a report to the appropriate congres- 
sional committees on the status of the 
United States negotiations to participate in 
programs for the advanced market commit- 
ments under this subsection; and 

(B) the President shall produce a com- 
prehensive report, written by a study group 
of qualified professionals from relevant Fed- 
eral agencies and initiatives, nongovern- 
mental organizations, and industry rep- 
resentatives, that sets forth a coordinated 
strategy to accelerate development of vac- 
cines for infectious diseases, such as HIV/ 
AIDS, malaria, and tuberculosis, which in- 
cludes— 

(i) initiatives to create economic incen- 
tives for the research, development, and 
manufacturing of vaccines for HIV/AIDS, tu- 
berculosis, malaria, and other infectious dis- 
eases; 

(ii) an expansion of public-private partner- 
ships and the leveraging of resources from 
other countries and the private sector; and 

(iii) efforts to maximize United States ca- 
pabilities to support clinical trials of vac- 
cines in developing countries and to address 
the challenges of delivering vaccines in de- 
veloping countries to minimize delays in ac- 
cess once vaccines are available. 

TITLE ITI—BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 
SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS. 

(a) AMENDMENTS TO THE FOREIGN ASSIST- 
ANCE ACT OF 1961.— 

(1) FINDING.—Section 104A(a) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151b- 
2(a)) is amended by inserting ‘‘Central Asia, 
Eastern Europe, Latin America” after ‘‘Car- 
ibbean,”’’. 

(2) PoLIcy.—Section 104A(b) of such Act is 
amended to read as follows: 

‘*(b) POLICY.— 

‘(1) OBJECTIVES.—It is a major objective of 
the foreign assistance program of the United 
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States to provide assistance for the preven- 
tion and treatment of HIV/AIDS and the care 
of those affected by the disease. It is the pol- 
icy objective of the United States, by 2013, 
to— 

“(A) assist partner countries to— 

“(i) prevent 12,000,000 new HIV infections 
worldwide; 

“(i) support— 

““(T) the increase in the number of individ- 
uals with HIV/AIDS receiving antiretroviral 
treatment above the goal established under 
section 402(a)(3) and increased pursuant to 
paragraphs (1) through (8) of section 403(d); 
and 

‘“(ID) additional treatment through coordi- 
nated multilateral efforts; 

“(ii) support care for 12,000,000 individuals 
infected with or affected by HIV/AIDS, in- 
cluding 5,000,000 orphans and vulnerable chil- 
dren affected by HIV/AIDS, with an emphasis 
on promoting a comprehensive, coordinated 
system of services to be integrated through- 
out the continuum of care; 

““(iv) provide at least 80 percent of the tar- 
get population with access to counseling, 
testing, and treatment to prevent the trans- 
mission of HIV from mother-to-child; 

““(v) provide care and treatment services to 
children with HIV in proportion to their per- 
centage within the HIV-infected population 
of a given partner country; and 

“(vi) train and support retention of health 
care professionals, paraprofessionals, and 
community health workers in HIV/AIDS pre- 
vention, treatment, and care, with the target 
of providing such training to at least 140,000 
new health care professionals and para- 
professionals with an emphasis on training 
and in country deployment of critically 
needed doctors and nurses; 

““(B) strengthen the capacity to deliver pri- 
mary health care in developing countries, es- 
pecially in sub-Saharan Africa; 

““(C) support and help countries in their ef- 
forts to achieve staffing levels of at least 2.3 
doctors, nurses, and midwives per 1,000 popu- 
lation, as called for by the World Health Or- 
ganization; and 

“(D) help partner countries to develop 
independent, sustainable HIV/AIDS pro- 
grams. 

‘“(2) COORDINATED GLOBAL STRATEGY.—The 
United States and other countries with the 
sufficient capacity should provide assistance 
to countries in sub-Saharan Africa, the Car- 
ibbean, Central Asia, Eastern Europe, and 
Latin America, and other countries and re- 
gions confronting HIV/AIDS epidemics in a 
coordinated global strategy to help address 
generalized and concentrated epidemics 
through HIV/AIDS prevention, treatment, 
care, monitoring and evaluation, and related 
activities. 

“(8) PRIORITIES.—The United States Gov- 
ernment’s response to the global HIV/AIDS 
pandemic and the Government’s efforts to 
help countries assume leadership of sustain- 
able campaigns to combat their local 
epidemics should place high priority on— 

“(A) the prevention of the transmission of 
HIV; and 

“(B) moving toward universal access to 
HIV/AIDS prevention counseling and serv- 
ices.”’. 

(b) AUTHORIZATION.—Section 104A(c) of 
such Act is amended— 

(1) in paragraph (1), by striking ‘‘and other 
countries and areas.” and inserting ‘‘Central 
Asia, Eastern Europe, Latin America, and 
other countries and areas, particularly with 
respect to refugee populations or those in 
postconflict settings in such countries and 
areas with significant or increasing HIV inci- 
dence rates.’’; 
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(2) in paragraph (2), by striking ‘‘and other 
countries and areas affected by the HIV/ 
AIDS pandemic” and inserting ‘‘Central 
Asia, Eastern Europe, Latin America, and 
other countries and areas affected by the 
HIV/AIDS pandemic, particularly with re- 
spect to refugee populations or those in post- 
conflict settings in such countries and areas 
with significant or increasing HIV incidence 
rates.’’; and 

(3) in paragraph (3)— 

(A) by striking ‘‘foreign countries” and in- 
serting ‘‘partner countries, other inter- 
national actors,’’; and 

(B) by inserting ‘‘within the framework of 
the principles of the Three Ones” before the 
period at the end. 

(c) ACTIVITIES SUPPORTED.—Section 104A(d) 
of such Act is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting ‘‘and multiple concurrent 
sexual partnering,’ after ‘‘casual sexual 
partnering”; and 

(ii) by striking ‘‘condoms’’ and inserting 
“male and female condoms’”’; 

(B) in subparagraph (B)— 

(i) by striking “programs that” and insert- 
ing “programs that are designed with local 
input and’’; and 

(ii) by striking ‘‘those organizations” and 
inserting ‘‘those locally based organiza- 
tions”; 

(C) in subparagraph (D), by inserting ‘‘and 
promoting the use of provider-initiated or 
‘opt-out’ voluntary testing in accordance 
with World Health Organization guidelines” 
before the semicolon at the end; 

(D) by redesignating subparagraphs (F), 
(G), and (H) as subparagraphs (H), (1), and 
(J), respectively; 

(E) by inserting after subparagraph (E) the 
following: 

“(F) assistance to— 

“(i) achieve the goal of reaching 80 percent 
of pregnant women for prevention and treat- 
ment of mother-to-child transmission of HIV 
in countries in which the United States is 
implementing HIV/AIDS programs by 2013; 
and 

“(ii) promote infant feeding options and 
treatment protocols that meet the most re- 
cent criteria established by the World Health 
Organization; 

‘“(G) medical male circumcision programs 
as part of national strategies to combat the 
transmission of HIV/AIDS§;”’; 

(F) in subparagraph (I), as redesignated, by 
striking “and” at the end; and 

(G) by adding at the end the following: 

“(K) assistance for counseling, testing, 
treatment, care, and support programs, in- 
cluding— 

“(i) counseling and other services for the 
prevention of reinfection of individuals with 
HIV/AIDS; 

“(ii) counseling to prevent sexual trans- 
mission of HIV, including— 

“(D) life skills development for practicing 
abstinence and faithfulness; 

“(IT) reducing the number of sexual part- 
ners; 

“(III) delaying sexual debut; and 

“(IV) ensuring correct and consistent use 
of condoms; 

“(iii) assistance to engage underlying 
vulnerabilities to HIV/AIDS, especially those 
of women and girls; 

“(iv) assistance for appropriate HIV/AIDS 
education programs and training targeted to 
prevent the transmission of HIV among men 
who have sex with men; 

“(v) assistance to provide male and female 
condoms; 
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“(vi) diagnosis and treatment of other sex- 
ually transmitted infections; 

“(vii) strategies to address the stigma and 
discrimination that impede HIV/AIDS pre- 
vention efforts; and 

“(viii) assistance to facilitate widespread 
access to microbicides for HIV prevention, if 
safe and effective products become available, 
including financial and technical support for 
culturally appropriate introductory pro- 
grams, procurement, distribution, logistics 


management, program delivery, accept- 
ability studies, provider training, demand 
generation, and _  postintroduction moni- 


toring.’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C)— 

(i) by inserting “pain management,” after 
‘opportunistic infections,’’; and 

(ii) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 

‘“(D) as part of care and treatment of HIV/ 
AIDS, assistance (including prophylaxis and 
treatment) for common HIV/AIDS-related 
opportunistic infections for free or at a rate 
at which it is easily affordable to the indi- 
viduals and populations being served; 

‘“(E) as part of care and treatment of HIV/ 
AIDS, assistance or referral to available and 
adequately resourced service providers for 
nutritional support, including counseling 
and where necessary the provision of com- 
modities, for persons meeting 
malnourishment criteria and their fami- 
lies;”’; 

(3) in paragraph (4)— 

(A) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

“(E) carrying out and expanding program 
monitoring, impact evaluation research and 
analysis, and operations research and dis- 
seminating data and findings through mech- 
anisms to be developed by the Coordinator of 
United States Government Activities to 
Combat HIV/AIDS Globally, in coordination 
with the Director of the Centers for Disease 
Control, in order to— 

“(i) improve accountability, increase 
transparency, and ensure the delivery of evi- 
dence-based services through the collection, 
evaluation, and analysis of data regarding 
gender-responsive interventions, 
disaggregated by age and sex; 

“(ii) identify and replicate effective mod- 
els; and 

“(iii) develop gender indicators to measure 
outcomes and the impacts of interventions; 
and 

‘(F) establishing appropriate systems to— 

“(i) gather epidemiological and social 
science data on HIV; and 

“(ii) evaluate the effectiveness of preven- 
tion efforts among men who have sex with 
men, with due consideration to stigma and 
risks associated with disclosure.’’; 

(4) in paragraph (5)— 

(A) by redesignating subparagraph (C) as 
subparagraph (D); and 

(B) by inserting after subparagraph (B) the 
following: 

““(C) MECHANISM TO ENSURE COST-EFFECTIVE 
DRUG PURCHASING.—Subject to subparagraph 
(B), mechanisms to ensure that safe and ef- 
fective pharmaceuticals, including 
antiretrovirals and medicines to treat oppor- 
tunistic infections, are purchased at the low- 
est possible price at which such pharma- 
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ceuticals may be obtained in sufficient quan- 
tity on the world market, provided that such 
pharmaceuticals are approved, tentatively 
approved, or otherwise authorized for use 
by— 

‘“(i) the Food and Drug Administration; 

“Gi) a stringent regulatory agency accept- 
able to the Secretary of Health and Human 
Services; or 

“Gii) a quality assurance mechanism ac- 
ceptable to the Secretary of Health and 
Human Services.’’; 

(5) in paragraph (6)— 

(A) by amending the paragraph heading to 
read as follows: 

“(6) RELATED AND COORDINATED ACTIVI- 
TIES.—”’; 

(B) in subparagraph (B), by striking “and” 
at the end; 

(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 

‘“(D) coordinated or referred activities to— 

“(G) enhance the clinical impact of HIV/ 
AIDS care and treatment; and 

‘“(ii) ameliorate the adverse social and eco- 
nomic costs often affecting AIDS-impacted 
families and communities through the direct 
provision, as necessary, or through the refer- 
ral, if possible, of support services, includ- 
ing— 

“(D nutritional and food support; 

“(I) safe drinking water and adequate 
sanitation; 

“(TIT) nutritional counseling; 

“(IV) income-generating activities 
livelihood initiatives; 

“(V) maternal and child health care; 

“(VI) primary health care; 

“(VID the diagnosis and treatment of other 
infectious or sexually transmitted diseases; 

“(VIII) substance abuse and treatment 
services; and 

‘“(IX) legal services; 

‘“(E) coordinated or referred activities to 
link programs addressing HIV/AIDS with 
programs addressing gender-based violence 
in areas of significant HIV prevalence to as- 
sist countries in the development and en- 
forcement of women’s health, children’s 
health, and HIV/AIDS laws and policies 
that— 

“G) prevent and respond to violence 
against women and girls; 

“(i) promote the integration of screening 
and assessment for gender-based violence 
into HIV/AIDS programming; 

“Gii) promote appropriate HIV/AIDS coun- 
seling, testing, and treatment into gender- 
based violence programs; and 

“(iv) assist governments to develop part- 
nerships with civil society organizations to 
create networks for psychosocial, legal, eco- 
nomic, or other support services; 

“(F) coordinated or referred activities to— 

“(i) address the frequent coinfection of HIV 
and tuberculosis, in accordance with World 
Health Organization guidelines; 

“Gi) promote provider-initiated or ‘opt- 
out’ HIV/AIDS counseling and testing and 
appropriate referral for treatment and care 
to individuals with tuberculosis or its symp- 
toms, particularly in areas with significant 
HIV prevalence; and 

“Gii) strengthen programs to ensure that 
individuals testing positive for HIV receive 
tuberculosis screening and to improve lab- 
oratory capacities, infection control, and ad- 
herence; and 

“(G) activities to— 

“() improve the effectiveness of national 
responses to HIV/AIDS; 

“(i) strengthen overall health systems in 
high-prevalence countries, including support 


and 
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for workforce training, retention, and effec- 
tive deployment, capacity building, labora- 
tory development, equipment maintenance 
and repair, and public health and related 
public financial management systems and 
operations; and 

“(iii) encourage fair and transparent pro- 
curement practices among partner countries; 
and 

“(iv) promote in-country or intra-regional 
pediatric training for physicians and other 
health professionals, preferably through pub- 
lic-private partnerships involving colleges 
and universities, with the goal of increasing 
pediatric HIV workforce capacity. .”; and 

(6) by adding at the end the following: 

‘(8) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—The development of compacts or 
framework agreements, tailored to local cir- 
cumstances, with national governments or 
regional partnerships in countries with sig- 
nificant HIV/AIDS burdens to promote host 
government commitment to deeper integra- 
tion of HIV/AIDS services into health sys- 
tems, contribute to health systems overall, 
and enhance sustainability.’’. 

(d) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—Section 104A of such Act is amend- 
ed— 

(1) by redesignating subsections (e) 
through (g) as subsections (f) through (h); 
and 

(2) by inserting after subsection (d) the fol- 
lowing: 

‘“(e) COMPACTS AND FRAMEWORK AGREE- 
MENTS.— 

“(1) FINDINGS.—Congress makes the fol- 
lowing findings: 

“(A) The congressionally mandated Insti- 
tute of Medicine report entitled ‘PEPFAR 
Implementation: Progress and Promise’ 
states: ‘The next strategy [of the U.S. Global 
AIDS Initiative] should squarely address the 
needs and challenges involved in supporting 
sustainable country HIV/AIDS programs, 
thereby transitioning from a focus on emer- 
gency relief.’. 

(B) One mechanism to promote the tran- 
sition from an emergency to a public health 
and development approach to HIV/AIDS is 
through compacts or framework agreements 
between the United States Government and 
each participating nation. 

‘“(2) ELEMENTS.—Compacts on HIV/AIDS 
authorized under subsection (d)(8) shall in- 
clude the following elements: 

“(A) Compacts whose primary purpose is to 
provide direct services to combat HIV/AIDS 
are to be made between— 

“(i) the United States Government; and 

“(i)() national or regional entities rep- 
resenting low-income countries served by an 
existing United States Agency for Inter- 
national Development or Department of 
Health and Human Services presence or re- 
gional platform; or 

“(ID) countries or regions— 

“(aa) experiencing significantly high HIV 
prevalence or risk of significantly increasing 
incidence within the general population; 

“(bb) served by an existing United States 
Agency for International Development or 
Department of Health and Human Services 
presence or regional platform; and 

“(cc) that have inadequate financial means 
within such country or region. 

(B) Compacts whose primary purpose is to 
provide limited technical assistance to a 
country or region connected to services pro- 
vided within the country or region— 

“(i) may be made with other countries or 
regional entities served by an existing 
United States Agency for International De- 
velopment or Department of Health and 
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Human Services presence or regional plat- 
form; 

“(ii) shall require significant investments 
in HIV prevention, care, and treatment serv- 
ices by the host country; 

“(iii) shall be time-limited in terms of 
United States contributions; and 

‘““(iv) shall be made only upon prior notifi- 
cation to Congress— 

“(D) justifying the need for such compacts; 

“(II) describing the expected investment 
by the country or regional entity; and 

“(IIIT) describing the scope, nature, ex- 
pected total United States investment, and 
time frame of the limited technical assist- 
ance under the compact and its intended im- 
pact. 

“(C) Compacts shall include provisions to— 

“(i) promote local and national efforts to 
reduce stigma associated with HIV/AIDS; 
and 

“(Gi) work with and promote the role of 
civil society in combating HIV/AIDS. 

‘(D) Compacts shall take into account the 
overall national health and development and 
national HIV/AIDS and public health strate- 
gies of each country. 

“(E) Compacts shall contain— 

“(i) consideration of the specific objectives 
that the country and the United States ex- 
pect to achieve during the term of a com- 
pact; 

“(ii) consideration of the respective re- 
sponsibilities of the country and the United 
States in the achievement of such objectives; 

“(iii) consideration of regular benchmarks 
to measure progress toward achieving such 
objectives; 

“(iv) an identification of the intended 
beneficiaries, disaggregated by gender and 
age, and including information on orphans 
and vulnerable children, to the maximum ex- 
tent practicable; 

“(v) consideration of the methods by which 
the compact is intended to— 

‘(T) address the factors that put women 
and girls at greater risk of HIV/AIDS; and 

“(ID) strengthen elements such as the eco- 
nomic, educational, and social status of 
women, girls, orphans, and vulnerable chil- 
dren and the inheritance rights and safety of 
such individuals; 

“(vi) consideration of the methods by 
which the compact will— 

“(D strengthen the health care capacity, 
including factors such as the training, reten- 
tion, deployment, recruitment, and utiliza- 
tion of health care workers; 

(II) improve supply chain management; 
and 

(III) improve the health systems and in- 
frastructure of the partner country, includ- 
ing the ability of compact participants to 
maintain and operate equipment transferred 
or purchased as part of the compact; 

‘““(vii) consideration of proposed mecha- 
nisms to provide oversight; 

“(viii) consideration of the role of civil so- 
ciety in the development of a compact and 
the achievement of its objectives; 

“(ix) a description of the current and po- 
tential participation of other donors in the 
achievement of such objectives, as appro- 
priate; and 

“(x) consideration of a plan to ensure ap- 
propriate fiscal accountability for the use of 
assistance. 

‘(F) For regional compacts, priority shall 
be given to countries that are included in re- 
gional funds and programs in existence as of 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008. 
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(3) LOCAL INPUT.—In entering into a com- 
pact on HIV/AIDS authorized under sub- 
section (d)(8), the Coordinator of United 
States Government Activities to Combat 
HIV/AIDS Globally shall seek to ensure that 
the government of a country— 

“(A) takes into account the local perspec- 
tives of the rural and urban poor, including 
women, in each country; and 

“(B) consults with private and voluntary 
organizations, including faith-based organi- 
zations, the business community, and other 
donors in the country. 

“(4) CONGRESSIONAL AND PUBLIC NOTIFICA- 
TION AFTER ENTERING INTO A COMPACT.—Not 
later than 10 days after entering into a com- 
pact authorized under subsection (d)(8), the 
Global AIDS Coordinator shall— 

“(A) submit a report containing a detailed 
summary of the compact and a copy of the 
text of the compact to— 

“(i) the Committee on Foreign Relations of 
the Senate; 

“Gi) the Committee on Appropriations of 
the Senate; 

‘“(iii) the Committee on Foreign Affairs of 
the House of Representatives; and 

“(iv) the Committee on Appropriations of 
the House of Representatives; and 

“(B) publish such information in the Fed- 
eral Register and on the Internet website of 
the Office of the Global AIDS Coordinator.’’. 

(e) ANNUAL REPORT.—Section 104A(f) of 
such Act, as redesignated, is amended— 

(1) in paragraph (1), by striking ‘‘Com- 
mittee on International Relations” and in- 
serting ‘Committee on Foreign Affairs”; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) by striking subparagraph (C) and in- 
serting the following: 

“(C) a detailed breakdown of funding allo- 
cations, by program and by country, for pre- 
vention activities; and 

““(D) a detailed assessment of the impact of 
programs established pursuant to such sec- 
tions, including— 

“(i)() the effectiveness of such programs 
in reducing— 

“(aa) the transmission of HIV, particularly 
in women and girls; 

““(bb) mother-to-child transmission of HIV, 
including through drug treatment and thera- 
pies, either directly or by referral; and 

““(cc) mortality rates from HIV/AIDS; 

“(II) the number of patients receiving 
treatment for AIDS in each country that re- 
ceives assistance under this Act; 

“(IIT) an assessment of progress towards 
the achievement of annual goals set forth in 
the timetable required under the 5-year 
strategy established under section 101 of the 
United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 and, if 
annual goals are not being met, the reasons 
for such failure; and 

“(IV) retention and attrition data for pro- 
grams receiving United States assistance, in- 
cluding mortality and loss to follow-up 
rates, organized overall and by country; 

“Gi) the progress made toward— 

“(I) improving health care delivery sys- 
tems (including the training of health care 
workers, including doctors, nurses, mid- 
wives, pharmacists, laboratory technicians, 
and compensated community health work- 
ers, and the use of codes of conduct for eth- 
ical recruiting practices for health care 
workers); 

‘“(ID) advancing safe working conditions for 
health care workers; and 

“(IIT) improving infrastructure to promote 
progress toward universal access to HIV/ 
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AIDS prevention, treatment, and care by 
2018; 

“(iii) a description of coordination efforts 
with relevant executive branch agencies to 
link HIV/AIDS clinical and social services 
with non-HIV/AIDS services as part of the 
United States health and development agen- 
da; 

“(iv) a detailed description of integrated 
HIV/AIDS and food and nutrition programs 
and services, including— 

‘(T) the amount spent on food and nutri- 
tion support; 

“(IT) the types of activities supported; and 

“(III) an assessment of the effectiveness of 
interventions carried out to improve the 
health status of persons with HIV/AIDS re- 
ceiving food or nutritional support; 

“(v) a description of efforts to improve har- 
monization, in terms of relevant executive 
branch agencies, coordination with other 
public and private entities, and coordination 
with partner countries’ national strategic 
plans as called for in the ‘Three Ones’; 

““(vi) a description of— 

“(ID) the efforts of partner countries that 
were signatories to the Abuja Declaration on 
HIV/AIDS, Tuberculosis and Other Related 
Infectious Diseases to adhere to the goals of 
such Declaration in terms of investments in 
public health, including HIV/AIDS; and 

“(II) a description of the HIV/AIDS invest- 
ments of partner countries that were not sig- 
natories to such Declaration; 

“(vii) a detailed description of any com- 
pacts or framework agreements reached or 
negotiated between the United States and 
any partner countries, including a descrip- 
tion of the elements of compacts described in 
subsection (e); 

“(viii) a description of programs serving 
women and girls, including— 

“(D HIV/AIDS prevention programs that 
address the vulnerabilities of girls and 
women to HIV/AIDS; 

“(JI) information on the number of individ- 
uals served by programs aimed at reducing 
the vulnerabilities of women and girls to 
HIV/AIDS and data on the types, objectives, 
and duration of programs to address these 
issues; 

“(III) information on programs to address 
the particular needs of adolescent girls and 
young women; and 

(IV) programs to prevent gender-based vi- 
olence or to assist victims of gender based 
violence as part of, or in coordination with, 
HIV/AIDS programs; 

“(ix) a description of strategies, goals, pro- 
grams, and interventions to— 

“(I) address the needs and vulnerabilities 
of youth populations; 

“(II) expand access among young men and 
women to evidence-based HIV/AIDS health 
care services and HIV prevention programs, 
including abstinence education programs; 
and 

‘“(IIT) expand community-based services to 
meet the needs of orphans and of children 
and adolescents affected by or vulnerable to 
HIV/AIDS without increasing stigmatiza- 
tion; 

““(x) a description of— 

‘“T) the specific strategies funded to ensure 
the reduction of HIV infection among injec- 
tion drug users; 

“(ID) the number of injection drug users, by 
country, reached by such strategies; and 

“(JIT) medication-assisted drug treatment 
for individuals with HIV or at risk of HIV; 

“(xi) a detailed description of program 
monitoring, operations research, and impact 
evaluation research, including— 

‘(T) the amount of funding provided for 
each research type; 


July 14, 2008 


“(ID) an analysis of cost-effectiveness mod- 
els; and 

“(III) conclusions regarding the efficiency, 
effectiveness, and quality of services as de- 
rived from previous or ongoing research and 
monitoring efforts; and 

“(xii) a description of staffing levels of 
United States government HIV/AIDS teams 
in countries with significant HIV/AIDS pro- 
grams, including whether or not a full-time 
coordinator was on staff for the year.’’. 

(£) AUTHORIZATION OF APPROPRIATIONS.— 
Section 301(b) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7631(b)) is 
amended— 

(1) in paragraph (1), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2013”; and 

(2) in paragraph (3), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2013”. 

(g) RELATIONSHIP TO ASSISTANCE PROGRAMS 
To ENHANCE NUTRITION.—Section 301(c) of 
such Act is amended to read as follows: 

‘*(c) FOOD AND NUTRITIONAL SUPPORT.— 

“(1) IN GENERAL.—As indicated in the re- 
port produced by the Institute of Medicine, 
entitled ‘PEPFAR Implementation: Progress 
and Promise’, inadequate caloric intake has 
been clearly identified as a principal reason 
for failure of clinical response to 
antiretroviral therapy. In recognition of the 
impact of malnutrition as a clinical health 
issue for many persons living with HIV/AIDS 
that is often associated with health and eco- 
nomic impacts on these individuals and their 
families, the Global AIDS Coordinator and 
the Administrator of the United States 
Agency for International Development 
shall— 

“(A) follow World Health Organization 
guidelines for HIV/AIDS food and nutrition 
services; 

‘(B) integrate nutrition programs with 
HIV/AIDS activities through effective link- 
ages among the health, agricultural, and 
livelihood sectors and establish additional 
services in circumstances in which referrals 
are inadequate or impossible; 

‘(C) provide, as a component of care and 
treatment programs for persons with HIV/ 
AIDS, food and nutritional support to indi- 
viduals infected with, and affected by, HIV/ 
AIDS who meet established criteria for nu- 
tritional support (including clinically mal- 
nourished children and adults, and pregnant 
and lactating women in programs in need of 
supplemental support), including— 

“(i) anthropometric and dietary assess- 
ment; 

“(ii) counseling; and 

“(iii) therapeutic and supplementary feed- 
ing; 

‘(D) provide food and nutritional support 
for children affected by HIV/AIDS and to 
communities and households caring for chil- 
dren affected by HIV/AIDS; and 

“(E) in communities where HIV/AIDS and 
food insecurity are highly prevalent, support 
programs to address these often intersecting 
health problems through community-based 
assistance programs, with an emphasis on 
sustainable approaches. 

‘(2) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appro- 
priated under section 401, there are author- 
ized to be appropriated to the President such 
sums as may be necessary for each of the fis- 
cal years 2009 through 2013 to carry out this 
subsection.’’. 

(h) ELIGIBILITY FOR ASSISTANCE.—Section 
301(d) of such Act is amended to read as fol- 
lows: 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


“(d) ELIGIBILITY FOR ASSISTANCE.—An or- 
ganization, including a faith-based organiza- 
tion, that is otherwise eligible to receive as- 
sistance under section 104A of the Foreign 
Assistance Act of 1961, under this Act, or 
under any amendment made by this Act or 
by the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Reau- 
thorization Act of 2008, for HIV/AIDS preven- 
tion, treatment, or care— 

“(1) shall not be required, as a condition of 
receiving such assistance— 

“(A) to endorse or utilize a multisectoral 
or comprehensive approach to combating 
HIV/AIDS; or 

‘“(B) to endorse, utilize, make a referral to, 
become integrated with, or otherwise par- 
ticipate in any program or activity to which 
the organization has a religious or moral ob- 
jection; and 

*“(2) shall not be discriminated against in 
the solicitation or issuance of grants, con- 
tracts, or cooperative agreements under such 
provisions of law for refusing to meet any re- 
quirement described in paragraph (1).’’. 

SEC. 302. ASSISTANCE TO COMBAT TUBER- 
CULOSIS. 

(a) PoLicy.—Section 104B(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-8(b)) is 
amended to read as follows: 

““(b) PoLicy.—It is a major objective of the 
foreign assistance program of the United 
States to control tuberculosis. In all coun- 
tries in which the Government of the United 
States has established development pro- 
grams, particularly in countries with the 
highest burden of tuberculosis and other 
countries with high rates of tuberculosis, the 
United States should support the objectives 
of the Global Plan to Stop TB, including 
through achievement of the following goals: 

“(1) Reduce by half the tuberculosis death 
and disease burden from the 1990 baseline. 

“(2) Sustain or exceed the detection of at 
least 70 percent of sputum smear-positive 
cases of tuberculosis and the successful 
treatment of at least 85 percent of the cases 
detected in countries with established 
United States Agency for International De- 
velopment tuberculosis programs. 

‘“(3) In support of the Global Plan to Stop 
TB, the President shall establish a com- 
prehensive, 5-year United States strategy to 
expand and improve United States efforts to 
combat tuberculosis globally, including a 
plan to support— 

“(A) the successful treatment of 4,500,000 
new sputum smear tuberculosis patients 
under DOTS programs by 2013, primarily 
through direct support for needed services, 
commodities, health workers, and training, 
and additional treatment through coordi- 
nated multilateral efforts; and 

‘“(B) the diagnosis and treatment of 90,000 
new multiple drug resistant tuberculosis 
cases by 2013, and additional treatment 
through coordinated multilateral efforts.’’. 

(b) PRIORITY To STOP TB STRATEGY.—Sec- 
tion 104B(e) of such Act is amended to read 
as follows: 

“(e) PRIORITY To STOP TB STRATEGY.—In 
furnishing assistance under subsection (c), 
the President shall give priority to— 

“(1) direct services described in the Stop 
TB Strategy, including expansion and en- 
hancement of Directly Observed Treatment 
Short-course (DOTS) coverage, rapid testing, 
treatment for individuals infected with both 
tuberculosis and HIV, and treatment for in- 
dividuals with multi-drug resistant tuber- 
culosis (MDR-TB), strengthening of health 
systems, use of the International Standards 
for Tuberculosis Care by all providers, em- 


14795 


powering individuals with tuberculosis, and 
enabling and promoting research to develop 
new diagnostics, drugs, and vaccines, and 
program-based operational research relating 
to tuberculosis; and 

“(2) funding for the Global Tuberculosis 
Drug Facility, the Stop Tuberculosis Part- 
nership, and the Global Alliance for TB Drug 
Development.”’. 


(c) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS 
PARTNERSHIP.—Section 104B of such Act is 
amended— 

(1) by redesignating subsection (f) as sub- 
section (h); and 

(2) by inserting after subsection (e) the fol- 
lowing: 


‘(f) ASSISTANCE FOR THE WORLD HEALTH 
ORGANIZATION AND THE STOP TUBERCULOSIS 
PARTNERSHIP.—In carrying out this section, 
the President, acting through the Adminis- 
trator of the United States Agency for Inter- 
national Development, is authorized to pro- 
vide increased resources to the World Health 
Organization and the Stop Tuberculosis 
Partnership to improve the capacity of coun- 
tries with high rates of tuberculosis and 
other affected countries to implement the 
Stop TB Strategy and specific strategies re- 
lated to addressing multiple drug resistant 
tuberculosis (MDR-TB) and extensively drug 
resistant tuberculosis (XKDR-TB).’’. 


(d) ANNUAL REPORT.—Section 104B of such 
Act is amended by inserting after subsection 
(f), as added by subsection (c) of this section, 
the following: 


“(g) ANNUAL REPORT.—The President shall 
submit an annual report to Congress that de- 
scribes the impact of United States foreign 
assistance on efforts to control tuberculosis, 
including— 

“(1) the number of tuberculosis cases diag- 
nosed and the number of cases cured in coun- 
tries receiving United States bilateral for- 
eign assistance for tuberculosis control pur- 
poses; 

‘(2) a description of activities supported 
with United States tuberculosis resources in 
each country, including a description of how 
those activities specifically contribute to in- 
creasing the number of people diagnosed and 
treated for tuberculosis; 

“(3) in each country receiving bilateral 
United States foreign assistance for tuber- 
culosis control purposes, the percentage pro- 
vided for direct tuberculosis services in 
countries receiving United States bilateral 
foreign assistance for tuberculosis control 
purposes; 

“(4) a description of research efforts and 
clinical trials to develop new tools to com- 
bat tuberculosis, including diagnostics, 
drugs, and vaccines supported by United 
States bilateral assistance; 

‘“(5) the number of persons who have been 
diagnosed and started treatment for 
multidrug-resistant tuberculosis in countries 
receiving United States bilateral foreign as- 
sistance for tuberculosis control programs; 

‘“(6) a description of the collaboration and 
coordination of United States anti-tuber- 
culosis efforts with the World Health Organi- 
zation, the Global Fund, and other major 
public and private entities within the Stop 
TB Strategy; 

‘“(7) the constraints on implementation of 
programs posed by health workforce short- 
ages and capacities; 

“8) the number of people trained in tuber- 
culosis control; and 

(9) a breakdown of expenditures for direct 
patient tuberculosis services, drugs and 
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other commodities, drug management, train- 
ing in diagnosis and treatment, health sys- 
tems strengthening, research, and support 
costs.”’. 

(e) DEFINITIONS.—Section 104B(h) of such 
Act, as redesignated by subsection (c), is 
amended— 

(1) in paragraph (1), by striking the period 
at the end and inserting the following: ‘‘in- 
cluding— 

“(A) low-cost and effective diagnosis, 
treatment, and monitoring of tuberculosis; 

‘“(B) a reliable drug supply; 

“(C) a management strategy for public 
health systems; 

“(D) health system strengthening; 

“(E) promotion of the use of the Inter- 
national Standards for Tuberculosis Care by 
all care providers; 

‘(F) bacteriology under an external qual- 
ity assessment framework; 

(G) short-course chemotherapy; and 

“(H) sound reporting and recording sys- 
tems.’’; and 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

‘(5) STOP TB STRATEGY.—The term ‘Stop 
TB Strategy’ means the 6-point strategy to 
reduce tuberculosis developed by the World 
Health Organization, which is described in 
the Global Plan to Stop TB 2006-2015: Actions 
for Life, a comprehensive plan developed by 
the Stop TB Partnership that sets out the 
actions necessary to achieve the millennium 
development goal of cutting tuberculosis 
deaths and disease burden in half by 2015.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 302 (b) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7682(b)) is 
amended— 

(1) in paragraph (1), by striking ‘‘such sums 
as may be necessary for each of the fiscal 
years 2004 through 2008’ and inserting ‘‘a 
total of $4,000,000,000 for the 5-year period be- 
ginning on October 1, 2008.’’; and 

(2) in paragraph (3), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2018.’’. 

SEC. 303. ASSISTANCE TO COMBAT MALARIA. 

(a) AMENDMENT TO THE FOREIGN ASSIST- 
ANCE ACT OF 1961.—Section 104C(b) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2151-4(b)) is amended by inserting ‘‘treat- 
ment,” after ‘‘control,’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 303 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003, and Malaria Act of 2003 (22 
U.S.C. 7633) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘such 
sums as may be necessary for fiscal years 
2004 through 2008” and inserting 
‘‘$5,000,000,000 during the 5-year period begin- 
ning on October 1, 2008”; and 

(B) in paragraph (3), by striking ‘‘fiscal 
years 2004 through 2008” and inserting ‘‘fiscal 
years 2009 through 2013”; and 

(2) by adding at the end the following: 

“(c) STATEMENT OF POLICY.—Providing as- 
sistance for the prevention, control, treat- 
ment, and the ultimate eradication of ma- 
laria is— 

“(1) a major objective of the foreign assist- 
ance program of the United States; and 

“(2) 1 component of a comprehensive 
United States global health strategy to re- 
duce disease burdens and strengthen commu- 
nities around the world. 

‘(d) DEVELOPMENT OF A COMPREHENSIVE 5- 
YEAR STRATEGY.—The President shall estab- 
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lish a comprehensive, 5-year strategy to 
combat global malaria that— 

“(1) strengthens the capacity of the United 
States to be an effective leader of inter- 
national efforts to reduce malaria burden; 

‘“(2) maintains sufficient flexibility and re- 
mains responsive to the ever-changing na- 
ture of the global malaria challenge; 

‘“(3) includes specific objectives and multi- 
sectoral approaches and strategies to reduce 
the prevalence, mortality, incidence, and 
spread of malaria; 

**(4) describes how this strategy would con- 
tribute to the United States’ overall global 
health and development goals; 

“(5) clearly explains how outlined activi- 
ties will interact with other United States 
Government global health activities, includ- 
ing the 5-year global AIDS strategy required 
under this Act; 

(6) expands public-private partnerships 
and leverage of resources; 

“(7) coordinates among relevant Federal 
agencies to maximize human and financial 
resources and to reduce duplication among 
these agencies, foreign governments, and 
international organizations; 

“(8) coordinates with other international 
entities, including the Global Fund; 

(9) maximizes United States capabilities 
in the areas of technical assistance and 
training and research, including vaccine re- 
search; and 

(10) establishes priorities and selection 
criteria for the distribution of resources 
based on factors such as— 

“(A) the size and demographics of the pop- 
ulation with malaria; 

““(B) the needs of that population; 

“(C) the country’s existing infrastructure; 
and 

“(D) the ability to closely coordinate 
United States Government efforts with na- 
tional malaria control plans of partner coun- 
tries.’’. 

SEC. 304. MALARIA RESPONSE COORDINATOR. 

Section 304 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7634) is amend- 
ed to read as follows: 

“SEC. 304. MALARIA RESPONSE COORDINATOR. 

“(a) IN GENERAL.—There is established 
within the United States Agency for Inter- 
national Development a Coordinator of 
United States Government Activities to 
Combat Malaria Globally (referred to in this 
section as the ‘Malaria Coordinator’), who 
shall be appointed by the President. 

‘“(b) AUTHORITIES.—The Malaria Coordi- 
nator, acting through nongovernmental or- 
ganizations (including faith-based and com- 
munity-based organizations), partner coun- 
try finance, health, and other relevant min- 
istries, and relevant executive branch agen- 
cies as may be necessary and appropriate to 
carry out this section, is authorized to— 

“(1) operate internationally to carry out 
prevention, care, treatment, support, capac- 
ity development, and other activities to re- 
duce the prevalence, mortality, and inci- 
dence of malaria; 

‘“(2) provide grants to, and enter into con- 
tracts and cooperative agreements with, 
nongovernmental organizations (including 
faith-based organizations) to carry out this 
section; and 

“(3) transfer and allocate executive branch 
agency funds that have been appropriated for 
the purposes described in paragraphs (1) and 
(2). 

“(¢) DUTIES.— 

“(1) IN GENERAL.—The Malaria Coordinator 
has primary responsibility for the oversight 
and coordination of all resources and inter- 
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national activities of the United States Gov- 
ernment relating to efforts to combat ma- 
laria. 

““(2) SPECIFIC DUTIES.—The Malaria Coordi- 
nator shall— 

“(A) facilitate program and policy coordi- 
nation of antimalarial efforts among rel- 
evant executive branch agencies and non- 
governmental organizations by auditing, 
monitoring, and evaluating such programs; 

“(B) ensure that each relevant executive 
branch agency undertakes antimalarial pro- 
grams primarily in those areas in which the 
agency has the greatest expertise, technical 
capability, and potential for success; 

“(C) coordinate relevant executive branch 
agency activities in the field of malaria pre- 
vention and treatment; 

‘“(D) coordinate planning, implementation, 
and evaluation with the Global AIDS Coordi- 
nator in countries in which both programs 
have a significant presence; 

“(E) coordinate with national govern- 
ments, international agencies, civil society, 
and the private sector; and 

“(F) establish due diligence criteria for all 
recipients of funds appropriated by the Fed- 
eral Government for malaria assistance. 


‘(d) ASSISTANCE FOR THE WORLD HEALTH 
ORGANIZATION.—In carrying out this section, 
the President may provide financial assist- 
ance to the Roll Back Malaria Partnership of 
the World Health Organization to improve 
the capacity of countries with high rates of 
malaria and other affected countries to im- 
plement comprehensive malaria control pro- 
grams. 


“(e) COORDINATION OF ASSISTANCE EF- 
FORTS.—In carrying out this section and in 
accordance with section 104C of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-4), the 
Malaria Coordinator shall coordinate the 
provision of assistance by working with— 

“(1) relevant executive branch agencies, in- 
cluding— 

“(A) the Department of State (including 
the Office of the Global AIDS Coordinator); 

‘(B) the Department of Health and Human 
Services; 

“(C) the Department of Defense; and 

“(D) the Office of the United States Trade 
Representative; 

(2) relevant multilateral institutions, in- 
cluding— 

“(A) the World Health Organization; 

“(B) the United Nations Children’s Fund; 

‘(C) the United Nations Development Pro- 
gramme; 

“(D) the Global Fund; 

“(E) the World Bank; and 

‘“(F) the Roll Back Malaria Partnership; 

“(3) program delivery and efforts to lift 
barriers that would impede effective and 
comprehensive malaria control programs; 
and 

‘“(4) partner or recipient country govern- 
ments and national entities including uni- 
versities and civil society organizations (in- 
cluding faith- and community-based organi- 
zations). 


“(f) RESEARCH.—To carry out this section, 
the Malaria Coordinator, in accordance with 
section 104C of the Foreign Assistance Act of 
1961 (22 U.S.C. 1151d-4), shall ensure that op- 
erations and implementation research con- 
ducted under this Act will closely com- 
plement the clinical and program research 
being undertaken by the National Institutes 
of Health. The Centers for Disease Control 
and Prevention should advise the Malaria 
Coordinator on priorities for operations and 
implementation research and should be a 
key implementer of this research. 
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‘“(g) MONITORING.—To ensure that adequate 
malaria controls are established and imple- 
mented, the Centers for Disease Control and 
Prevention should advise the Malaria Coor- 
dinator on monitoring, surveillance, and 
evaluation activities and be a key imple- 
menter of such activities under this Act. 
Such activities shall complement, rather 
than duplicate, the work of the World Health 
Organization. 

“(h) ANNUAL REPORT.— 

“(1) SUBMISSION.—Not later than 1 year 
after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 
2008, and annually thereafter, the President 
shall submit a report to the appropriate con- 
gressional committees that describes United 
States assistance for the prevention, treat- 
ment, control, and elimination of malaria. 

‘(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

“(A) the countries and activities to which 
malaria resources have been allocated; 

‘“(B) the number of people reached through 
malaria assistance programs, including data 
on children and pregnant women; 

‘“(C) research efforts to develop new tools 
to combat malaria, including drugs and vac- 
cines; 

“(D) the collaboration and coordination of 
United States antimalarial efforts with the 
World Health Organization, the Global Fund, 
the World Bank, other donor governments, 
major private efforts, and relevant executive 
agencies; 

“(E) the coordination of United States 
antimalarial efforts with the national malar- 
ial strategies of other donor or partner gov- 
ernments and major private initiatives; 

‘“(F) the estimated impact of United States 
assistance on childhood mortality and mor- 
bidity from malaria; 

“(G) the coordination of antimalarial ef- 
forts with broader health and development 
programs; and 

“(H) the constraints on implementation of 
programs posed by health workforce short- 
ages or capacities; and 

“(D) the number of personnel trained as 
health workers and the training levels 
achieved.’’. 

SEC. 305. AMENDMENT TO IMMIGRATION AND NA- 
TIONALITY ACT. 

Section 212(a)(1)(A)(i) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(1)(A)(i)) 
is amended by striking ‘‘, which shall include 
infection with the etiologic agent for ac- 
quired immune deficiency syndrome,” and 
inserting a semicolon. 

SEC. 306. CLERICAL AMENDMENT. 

Title III of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7631 et seq.) is 
amended by striking the heading for subtitle 
B and inserting the following: 

“Subtitle B—Assistance for Women, Children, 
and Families”. 
SEC. 307. REQUIREMENTS. 

Section 312(b) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7652(b)) is 
amended by striking paragraphs (1), (2), and 
(3) and inserting the following: 

“(1) establish a target for the prevention 
and treatment of mother-to-child trans- 
mission of HIV that, by 2018, will reach at 
least 80 percent of pregnant women in those 
countries most affected by HIV/AIDS in 
which the United States has HIV/AIDS pro- 
grams; 

‘“(2) establish a target that, by 2013, the 
proportion of children receiving care and 
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treatment under this Act is proportionate to 
their numbers within the population of HIV 
infected individuals in each country; 

““(3) integrate care and treatment with pre- 
vention of mother-to-child transmission of 
HIV programs to improve outcomes for HIV- 
affected women and families as soon as is 
feasible and support strategies that promote 
successful follow-up and continuity of care of 
mother and child; 

““(4) expand programs designed to care for 
children orphaned by, affected by, or vulner- 
able to HIV/AIDS; 

“(5) ensure that women in prevention of 
mother-to-child transmission of HIV pro- 
grams are provided with, or referred to, ap- 
propriate maternal and child services; and 

(6) develop a timeline for expanding ac- 
cess to more effective regimes to prevent 
mother-to-child transmission of HIV, con- 
sistent with the national policies of coun- 
tries in which programs are administered 
under this Act and the goal of achieving uni- 
versal use of such regimes as soon as pos- 
sible.’’. 

SEC. 308. ANNUAL REPORT ON PREVENTION OF 
MOTHER-TO-CHILD TRANSMISSION 
OF HIv. 

Section 313(a) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7653(a)) is 
amended by striking ‘‘5 years” and inserting 
“10 years”. 

SEC. 309. PREVENTION OF MOTHER-TO-CHILD 
TRANSMISSION EXPERT PANEL. 

Section 312 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7652) is amend- 
ed by adding at the end the following: 

“(c) PREVENTION OF MOTHER-TO-CHILD 
TRANSMISSION EXPERT PANEL.— 

“(1) ESTABLISHMENT.—The Global AIDS Co- 
ordinator shall establish a panel of experts 
to be known as the Prevention of Mother-to- 
Child Transmission Panel (referred to in this 
subsection as the ‘Panel’) to— 

“(A) provide an objective review of activi- 
ties to prevent mother-to-child transmission 
of HIV; and 

““(B) provide recommendations to the Glob- 
al AIDS Coordinator and to the appropriate 
congressional committees for scale-up of 
mother-to-child transmission prevention 
services under this Act in order to achieve 
the target established in subsection (b)(1). 

‘*(2) MEMBERSHIP.—The Panel shall be con- 
vened and chaired by the Global AIDS Coor- 
dinator, who shall serve as a nonvoting 
member. The Panel shall consist of not more 
than 15 members (excluding the Global AIDS 
Coordinator), to be appointed by the Global 
AIDS Coordinator not later than 1 year after 
the date of the enactment of this Act, in- 
cluding— 

“(A) 2 members from the Department of 
Health and Human Services with expertise 
relating to the prevention of mother-to-child 
transmission activities; 

“(B) 2 members from the United States 
Agency for International Development with 
expertise relating to the prevention of moth- 
er-to-child transmission activities; 

“(C) 2 representatives from among health 
ministers of national governments of foreign 
countries in which programs under this Act 
are administered; 

“(D) 3 members representing organizations 
implementing prevention of mother-to-child 
transmission activities under this Act; 

‘“(E) 2 health care researchers with exper- 
tise relating to global HIV/AIDS activities; 
and 

“(F) representatives from among patient 
advocate groups, health care professionals, 
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persons living with HIV/AIDS, and non-gov- 
ernmental organizations with expertise re- 
lating to the prevention of mother-to-child 
transmission activities, giving priority to in- 
dividuals in foreign countries in which pro- 
grams under this Act are administered. 

“(3) DUTIES OF PANEL.—The Panel shall— 

“(A) assess the effectiveness of current ac- 
tivities in reaching the target described in 
subsection (b)(1); 

“(B) review scientific evidence related to 
the provision of mother-to-child trans- 
mission prevention services, including pro- 
grammatic data and data from clinical 
trials; 

“(C) review and assess ways in which the 
Office of the United States Global AIDS Co- 
ordinator collaborates with international 
and multilateral entities on efforts to pre- 
vent mother-to-child transmission of HIV in 
affected countries; 

“(D) identify barriers and challenges to in- 
creasing access to mother-to-child trans- 
mission prevention services and evaluate po- 
tential mechanisms to alleviate those bar- 
riers and challenges; 

“(E) identify the extent to which stigma 
has hindered pregnant women from obtain- 
ing HIV counseling and testing or returning 
for results, and provide recommendations to 
address such stigma and its effects; 

‘(F) identify opportunities to improve 
linkages between mother-to-child trans- 
mission prevention services and care and 
treatment programs; and 

‘(G) recommend specific activities to fa- 
cilitate reaching the target described in sub- 
section (b)(1). 

‘*(4) REPORT.— 

“(A) IN GENERAL.—Not later than 1 year 
after the date on which the Panel is first 
convened, the Panel shall submit a report 
containing a detailed statement of the rec- 
ommendations, findings, and conclusions of 
the Panel to the appropriate congressional 
committees. 

‘(B) AVAILABILITY.—The report submitted 
under subparagraph (A) shall be made avail- 
able to the public. 

‘(C) CONSIDERATION BY COORDINATOR.—The 
Coordinator shall— 

“(i) consider any recommendations con- 
tained in the report submitted under sub- 
paragraph (A); and 

“(ii) include in the annual report required 
under section 104A(f) of the Foreign Assist- 
ance Act of 1961 a description of the activi- 
ties conducted in response to the rec- 
ommendations made by the Panel and an ex- 
planation of any recommendations not im- 
plemented at the time of the report. 

‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Panel such sums as may be necessary for 
each of the fiscal years 2009 through 2011 to 
carry out this section. 

“(6) TERMINATION.—The Panel shall termi- 
nate on the date that is 60 days after the 
date on which the Panel submits the report 
to the appropriate congressional committees 
under paragraph (4).’’. 

TITLE IV—FUNDING ALLOCATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 401(a) of the 
United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 
U.S.C. 7671(a)) is amended by striking 
“*$3,000,000,000 for each of the fiscal years 2004 
through 2008’’ and inserting ‘‘$50,000,000,000 
for the 5-year period beginning on October 1, 
2008”. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the appropriations author- 
ized under section 401(a) of the United States 
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Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003, as amended by sub- 
section (a), should be allocated among fiscal 
years 2009 through 2013 in a manner that al- 
lows for the appropriations to be gradually 
increased in a manner that is consistent 
with program requirements, absorptive ca- 
pacity, and priorities set forth in such Act, 
as amended by this Act. 

SEC. 402. SENSE OF CONGRESS. 

Section 402(b) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7672(b)) is 
amended by striking ‘‘an effective distribu- 
tion of such amounts would be” and all that 
follows through ‘10 percent of such 
amounts” and inserting ‘‘10 percent should 
be used”. 

SEC. 403. ALLOCATION OF FUNDS. 

Section 403 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7673) is amend- 
ed— 

(1) by amending subsection (a) to read as 
follows: 

“(a) BALANCED FUNDING REQUIREMENT.— 

“(1) IN GENERAL.—The Global AIDS Coordi- 
nator shall— 

“(A) provide balanced funding for preven- 
tion activities for sexual transmission of 
HIV/AIDS; and 

‘“(B) ensure that activities promoting ab- 
stinence, delay of sexual debut, monogamy, 
fidelity, and partner reduction are imple- 
mented and funded in a meaningful and equi- 
table way in the strategy for each host coun- 
try based on objective epidemiological evi- 
dence as to the source of infections and in 
consultation with the government of each 
host county involved in HIV/AIDS preven- 
tion activities. 

‘(2) PREVENTION STRATEGY.— 

‘“(A) ESTABLISHMENT.—In carrying out 
paragraph (1), the Global AIDS Coordinator 
shall establish an HIV sexual transmission 
prevention strategy governing the expendi- 
ture of funds authorized under this Act to 
prevent the sexual transmission of HIV in 
any host country with a generalized epi- 
demic. 

“(B) REPORT.—In each host country de- 
scribed in subparagraph (A), if the strategy 
established under subparagraph (A) provides 
less than 50 percent of the funds described in 
subparagraph (A) for activities promoting 
abstinence, delay of sexual debut, monog- 
amy, fidelity, and partner reduction, the 
Global AIDS Coordinator shall, not later 
than 30 days after the issuance of this strat- 
egy, report to the appropriate congressional 
committees on the justification for this deci- 
sion. 

“(3) EXCLUSION.—Programs and activities 
that implement or purchase new prevention 
technologies or modalities, such as medical 
male circumcision, pre-exposure pharma- 
ceutical prophylaxis to prevent transmission 
of HIV, or microbicides and programs and ac- 
tivities that provide counseling and testing 
for HIV or prevent mother-to-child preven- 
tion of HIV, shall not be included in deter- 
mining compliance with paragraph (2). 

‘(4) REPORT.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, and 
annually thereafter as part of the annual re- 
port required under section 104A(e) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2151b-2(e)), the President shall— 

“(A) submit a report on the implementa- 
tion of paragraph (2) for the most recently 
concluded fiscal year to the appropriate con- 
gressional committees; and 
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““(B) make the report described in subpara- 
graph (A) available to the public.’’; 

(2) in subsection (b)— 

(A) by striking ‘‘fiscal years 2006 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘vulnerable children af- 
fected by” and inserting ‘‘other children af- 
fected by, or vulnerable to,’’; and 

(3) by adding at the end the following: 

“*(¢) FUNDING ALLOCATION.—For each of the 
fiscal years 2009 through 2013, more than half 
of the amounts appropriated for bilateral 
global HIV/AIDS assistance pursuant to sec- 
tion 401 shall be expended for— 

“(1) antiretroviral treatment for HIV/ 
AIDS; 

(2) clinical monitoring of HIV- 
seropositive people not in need of 
antiretroviral treatment; 

‘“(3) care for associated opportunistic infec- 
tions; 

“(4) nutrition and food support for people 
living with HIV/AIDS; and 

‘“(5) other essential HIV/AIDS-related med- 
ical care for people living with HIV/AIDS. 

“(d) TREATMENT, PREVENTION, AND CARE 
GOALS.—For each of the fiscal years 2009 
through 2013— 

“(1) the treatment goal under section 
402(a)(3) shall be increased above 2,000,000 by 
at least the percentage increase in the 
amount appropriated for bilateral global 
HIV/AIDS assistance for such fiscal year 
compared with fiscal year 2008; 

“(2) any increase in the treatment goal 
under section 402(a)(3) above the percentage 
increase in the amount appropriated for bi- 
lateral global HIV/AIDS assistance for such 
fiscal year compared with fiscal year 2008 
shall be based on long-term requirements, 
epidemiological evidence, the share of treat- 
ment needs being met by partner govern- 
ments and other sources of treatment fund- 
ing, and other appropriate factors; 

“(3) the treatment goal under section 
402(a)(3) shall be increased above the number 
calculated under paragraph (1) by the same 
percentage that the average United States 
Government cost per patient of providing 
treatment in countries receiving bilateral 
HIV/AIDS assistance has decreased compared 
with fiscal year 2008; and 

““(4) the prevention and care goals estab- 
lished in clauses (i) and (iv) of section 
104A(b)(1)(A) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151b-2(b)(1)(A)) shall be in- 
creased consistent with epidemiological evi- 
dence and available resources.’’. 

TITLE V—MISCELLANEOUS 
SEC. 501. MACHINE READABLE VISA FEES. 

(a) FEE INCREASE.—Notwithstanding any 
other provision of law— 

(1) not later than October 1, 2010, the Sec- 
retary of State shall increase by $1 the fee or 
surcharge authorized under section 140(a) of 
the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103- 
236; 8 U.S.C. 1351 note) for processing ma- 
chine readable nonimmigrant visas and ma- 
chine readable combined border crossing 
identification cards and nonimmigrant visas; 
and 

(2) not later than October 1, 2018, the Sec- 
retary shall increase the fee or surcharge de- 
scribed in paragraph (1) by an additional $1. 

(b) DEPOSIT OF AMOUNTS.—Notwithstanding 
section 140(a)(2) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236; 8 U.S.C. 1351 note), fees 
collected under the authority of subsection 
(a) shall be deposited in the Treasury. 


SA 5076. Mr. THUNE (for himself, Mr. 
KYL, Mr. JOHNSON, Mr. TESTER, and Mr. 
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DOMENICI) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 2731, to authorize appropriations 
for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

In section 401(a), strike 
and insert ‘‘$48,000,000,000’’. 

At the end, add the following: 

TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY 
AND HEALTH. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a fund, to be known as the ‘‘Emer- 
gency Fund for Indian Safety and Health” 
(referred to in this section as the ‘‘Fund’’), 
consisting of such amounts as are appro- 
priated to the Fund under subsection (b). 

(b) TRANSFERS TO FUND.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
$2,000,000,000 for the 5-year period beginning 
on October 1, 2008. 

(2) AVAILABILITY OF AMOUNTS.—Amounts 
deposited in the Fund under this section 
shall— 

(A) be made available without further ap- 
propriation; 

(B) be in addition to amounts made avail- 
able under any other provision of law; and 

(C) remain available until expended. 

(c) EXPENDITURES FROM FUND.—On request 
by the Attorney General, the Secretary of 
the Interior, or the Secretary of Health and 
Human Services, the Secretary of the Treas- 
ury shall transfer from the Fund to the At- 
torney General, the Secretary of the Inte- 
rior, or the Secretary of Health and Human 
Services, as appropriate, such amounts as 
the Attorney General, the Secretary of the 
Interior, or the Secretary of Health and 
Human Services determines to be necessary 
to carry out the emergency plan under sub- 
section (f). 

(d) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec- 
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(e) REMAINING AMOUNTS.—Any amounts re- 
maining in the Fund on September 30 of an 
applicable fiscal year may be used by the At- 
torney General, the Secretary of the Inte- 
rior, or the Secretary of Health and Human 
Services to carry out the emergency plan 
under subsection (f) for any subsequent fiscal 
year. 

(£) EMERGENCY PLAN.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General, the Secretary of the 
Interior, and the Secretary of Health and 
Human Services, in consultation with Indian 
tribes (as defined in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)), shall jointly estab- 
lish an emergency plan that addresses law 
enforcement and water needs of Indian tribes 
under which, for each of fiscal years 2010 
through 2019, of amounts in the Fund— 

(1) the Attorney General shall use— 


‘*$50,000,000,000"’ 
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(A) 25 percent for the construction, reha- 
bilitation, and replacement of Federal Indian 
detention facilities; 

(B) 2.5 percent to investigate and prosecute 
crimes in Indian country (as defined in sec- 
tion 1151 of title 18, United States Code); 

(C) 1.5 percent for use by the Office of Jus- 
tice Programs for Indian and Alaska Native 
programs; and 

(D) 1 percent to provide assistance to— 

(i) parties to cross-deputization or other 
cooperative agreements between State or 
local governments and Indian tribes (as de- 
fined in section 102 of the Federally Recog- 
nized Indian Tribe List Act of 1994 (25 U.S.C. 
479a)) carrying out law enforcement activi- 
ties in Indian country; and 

(ii) the State of Alaska (including political 
subdivisions of that State) for carrying out 
the Village Public Safety Officer Program 
and law enforcement activities on Alaska 
Native land (as defined in section 3 of Public 
Law 103-399 (25 U.S.C. 3902)); 

(2) the Secretary of the Interior shall— 

(A) deposit 20 percent in the public safety 
and justice account of the Bureau of Indian 
Affairs for use by the Office of Justice Serv- 
ices of the Bureau in providing law enforce- 
ment or detention services, directly or 
through contracts or compacts with Indian 
tribes under the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450 
et seq.); and 

(B) use 45 percent to implement require- 
ments of Indian water settlement agree- 
ments that are approved by Congress (or the 
legislation to implement such an agreement) 
under which the United States shall plan, de- 
sign, rehabilitate, or construct, or provide fi- 
nancial assistance for the planning, design, 
rehabilitation, or construction of, water sup- 
ply or delivery infrastructure that will serve 
an Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)); and 

(3) the Secretary of Health and Human 
Services, acting through the Director of the 
Indian Health Service, shall use 5 percent to 
provide domestic and community sanitation 
facilities serving members of Indian tribes 
(as defined in section 4 of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450b)) pursuant to section 7 of the 
Act of August 5, 1954 (42 U.S.C. 2004a), di- 
rectly or through contracts or compacts 
with Indian tribes under the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 


SA 5077. Mr. DEMINT proposed an 
amendment to the bill S. 2731, to au- 
thorize appropriations for fiscal years 
2009 through 2013 to provide assistance 
to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and 
for other purposes; as follows: 

On page 130, line 1, strike ‘‘$50,000,000,000”’ 
and insert ‘‘$35,000,000,000’’. 


SA 5078. Mr. DEMINT proposed an 
amendment to the bill S. 2731, to au- 
thorize appropriations for fiscal years 
2009 through 2013 to provide assistance 
to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and 
for other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. FUNDING LIMITATION. 

Notwithstanding any other provision of 
this Act, amounts authorized to be appro- 
priated under this Act may only be targeted 
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toward those countries authorized for fund- 
ing under the United States Leadership 
Against HIV/AIDS, Tuberculosis and Malaria 
Act of 2003 (Public Law 108-25). 


SA 5079. Mr. DEMINT proposed an 
amendment to amendment SA 5078 pro- 
posed by Mr. DEMINT to the bill S. 2781, 
to authorize appropriations for fiscal 
years 2009 through 2013 to provide as- 
sistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; as follows: 

At the end of the amendment, strike the 
period and add a comma and the following: 

“and shall not be made available to such 
countries, or other countries through the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria, for any organization or pro- 
gram which supports or participates in the 
management of a program of coercive abor- 
tion or involuntary sterilizations.’’ 


ES 


NOTICE: REGISTRATION OF MASS 
MAILINGS 


The filing date for 2008 second quar- 
ter mass mailings is Friday, July 25, 
2008. If your office did no mass mailings 
during this period, please submit a 
form that states ‘‘none.”’ 

Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510- 
7116. 

The Public Records office will be 
open from 9 a.m. to 6 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records office at (202) 224-0322. 


EE 


OVER-THE-ROAD BUS TRANSPOR- 
TATION ACCESSIBILITY ACT OF 
2007 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
829, H.R. 3985. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3985) to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessibility requirements in addi- 
tion to the other existing requirements, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time, passed, the motion to re- 
consider be laid upon the table, with no 
intervening action or debate, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3985) was ordered to a 
third reading, was read the third time, 
and passed. 
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CRISIS IN ZIMBABWE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 611. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 611) expressing the 
sense of the Senate on the crisis in 
Zimbabwe, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that all statements re- 
lating to this resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 611 


Whereas, over the last eight years, the 
Zimbabwean African National Union-Patri- 
otic Front (ZANU-PF), led by Robert 
Mugabe, has increasingly turned to violence 
and intimidation to maintain power amidst a 
deteriorating crisis; 

Whereas the gross domestic product of 
Zimbabwe has decreased over 40 percent in 
the last decade, inflation is estimated by 
United Nations Deputy Secretary-General 
Asha-Rose Migiro at over 10,500,000 percent, 
unemployment is now over 80 percent, and 
more than 4,000,000 people have fled the 
country; 

Whereas presidential and parliamentary 
elections were held on March 29, 2008, in 
Zimbabwe amidst widespread reports of vot- 
ing irregularities and intimidation in favor 
of the ruling ZANU-PF party and Robert 
Mugabe; 

Whereas the Zimbabwe Electoral Commis- 
sion refused to release results, despite calls 
to do so by the African Union (AU), the Eu- 
ropean Union (EU), the Republic of South Af- 
rica, the Southern African Development 
Community (SADC), United Nations Sec- 
retary-General Ban Ki-Moon, and the United 
States; 

Whereas the official results of the election, 
announced five weeks later, showed that 
Robert Mugabe won 48.2 percent of the vote, 
while Morgan Tsvangirai, leader of the oppo- 
sition party Movement for Democratic 
Change (MDC), won 47.9 percent of the vote; 

Whereas, in the wake of the elections, Rob- 
ert Mugabe launched a brutal campaign of 
state-sponsored violence against opposition 
members, supporters, and other civilians in 
an attempt to consolidate his power; 

Whereas United States Ambassador to the 
United Nations Zalmay Khalilzad stated on 
April 16, 2008, that he was ‘‘gravely con- 
cerned about the escalating politically moti- 
vated violence perpetrated by security forces 
and ruling party militias”; 

Whereas Secretary of State Condoleezza 
Rice stated on April 17, 2008, that Robert 
Mugabe has ‘‘done more harm to his country 
than would have been imaginable” and that 
“the last years have been really an abomina- 
tion” and called for the AU and SADC to 
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strengthen efforts to achieve a political reso- 
lution to the crisis; 

Whereas Human Rights Watch reported on 
April 19, 2008, that the Mugabe regime had 
developed a network of informal detention 
centers to intimidate, torture, and detain po- 
litical opponents; 

Whereas the Mugabe regime has, in viola- 
tion of the Vienna Convention on Diplomatic 
Relations, done at Vienna April 18, 1961 (23 
U.S.T. 3229), harassed United States and 
other diplomats in retaliation for their re- 
peated protest of recent violence, including 
by detaining the United States ambassador’s 
vehicle for several hours on May 13, 2008, and 
detaining five United States embassy staff 
and two local embassy workers on June 5, 
1998, one of whom was physically assaulted; 

Whereas reports of killings, abductions, 
beatings, torture, and sexual violence 
against civilians in Zimbabwe have contin- 
ued, resulting in some 10,000 people being as- 
saulted and at least 30,000 displaced; 

Whereas the MDC and Presidential can- 
didate Tsvangirai withdrew from the June 
27, 2008, runoff presidential election, citing 
intensified political repression and killings 
of their supporters; 

Whereas the Mugabe regime persisted with 
the runoff election, despite the protest of 
many leaders in Africa, the EU, SADC, the 
United Nations Security Council, and the 
United States Government; 

Whereas results from the runoff election 
unsurprisingly declared Robert Mugabe, the 
only standing candidate, as the winner with 
85 percent of the vote, and he was sworn into 
office; 

Whereas SADC, the Pan-African Par- 
liament, and AU Observer missions to 
Zimbabwe made statements on June 29 and 
30, 2008, finding that the elections fell short 
of accepted African Union standards, did not 
give rise to free, fair, or credible elections, 
and did not reflect the will of the people of 
Zimbabwe; 

Whereas, on June 4, 2008, the Mugabe re- 
gime banned the operations of non-govern- 
mental organizations in Zimbabwe, includ- 
ing those who provide food and aid to mil- 
lions of Zimbabweans suffering at the result 
of a ZANU-PF’s policies, exacerbating the 
humanitarian crisis and leaving newly dis- 
placed victims of political violence without 
assistance; 

Whereas Nelson Mandela has described the 
situation in Zimbabwe as a ‘‘tragic failure of 
leadership,” while the Government of Bot- 
swana has refused to recognize the election 
outcome as legitimate and has said that rep- 
resentatives of the administration should be 
excluded from SADC and African Union 
meetings; 

Whereas the African Union passed a resolu- 
tion on July 1, 2008, expressing concern for 
the loss of life in Zimbabwe and the need to 
initiate political dialogue to promote peace, 
democracy, and reconciliation; 

Whereas the MDC reported on July 9, 2008, 
that 129 of its supporters have been killed 
since the first round of elections, including 
20 since the runoff election, 1,500 of its activ- 
ists and officials are in detention, and 5,000 
are missing or unaccounted for; and 

Whereas the Group of Hight (G8) industri- 
alized nations, at their annual summit, 
issued a joint statement on July 8, 2008, re- 
jecting the June 27, 2008, election and legit- 
imacy of the Mugabe regime, as well as com- 
mitting to further measures against those 
responsible for the violence: Now, therefore, 
be it 

Resolved, That it is the sense of the Sen- 
ate— 
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(1) to support the people of Zimbabwe, who 
continue to face widespread violence, polit- 
ical repression, a humanitarian emergency, 
and economic adversity; 

(2) to condemn the Mugabe regime for its 
manipulation of the country’s electoral proc- 
ess, including the March 29, 2008, election 
and the June 27, 2008, runoff election and the 
regime’s continued attacks against, and in- 
timidation of, opposition members and sup- 
porters and civil society; 

(8) to reject the results of the June 27, 2008, 
presidential runoff election in Zimbabwe as 
illegitimate because of widespread irregular- 
ities, systematic violence by the Mugabe re- 
gime, and the boycott of the MDC; 

(4) to encourage the President’s continued 
efforts to tighten and expand sanctions on 
those individuals responsible for violations 
of human and political rights in Zimbabwe; 

(5) to applaud the Governments of Benin, 
Botswana, Liberia, Kenya, Nigeria, Senegal, 
Sierra Leone, and Zambia for condemning 
the violent derailment of the runoff election 
at the African Union summit in Sharm El- 
Sheikh; 

(6) to encourage all members of the United 
Nations Security Council to vote in favor of 
the proposed resolution that would authorize 
a United Nations Special Representative to 
support the negotiations process, impose an 
international arms embargo, and strengthen 
financial penalties on those individuals most 
responsible for undermining democratic 
processes; 

(7) to encourage the African Union to ini- 
tiate an inclusive political dialogue between 
both parties and deploy a protection force to 
prevent attacks, assist victims, and prevent 
the security situation from further deterio- 
rating; 

(8) to urge leaders in Africa to engage di- 
rectly in the effort to achieve an expeditious 
political resolution to the crisis; 

(9) to urge the United States Government 
and the international community to assem- 
ble a comprehensive economic and political 
recovery package for Zimbabwe in the event 
that a political resolution is reached and a 
truly democratic government is formed; and 

(10) to support a lasting democratic polit- 
ical solution that reflects the will and re- 
spects the rights of the people of Zimbabwe, 
including mechanisms to ensure that future 
elections are free and fair, in accordance 
with regional and international standards. 


EE 


REGARDING G8 SUMMIT IN JAPAN 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of S. Res. 
612. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. 612) expressing the sense of 
the Senate that President George W. Bush, 
President Dmitry Medvedev of the Russian 
Federation, and other participants in the 
2008 Group of Hight (G8) Summit in Toyako, 
Hokkaido, Japan should work together to 
foster a more constructive relationship, and 
that the Government of the Russian Federa- 
tion should eschew behaviors that are incon- 
sistent with the Group’s objectives of pro- 
tecting global security, economic stability, 
and democracy. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 


July 14, 2008 


agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re- 
lating to this measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 612 


Expressing the sense of the Senate that 
President George W. Bush, President Dmitry 
Medvedev of the Russian Federation, and 
other participants in the 2008 Group of Eight 
(G8) Summit in Toyako, Hokkaido, Japan 
should work together to foster a more con- 
structive relationship, and that the Govern- 
ment of the Russian Federation should es- 
chew behaviors that are inconsistent with 
the Group’s objectives of protecting global 
security, economic stability, and democracy. 

Whereas the leaders of 6 major industri- 
alized democracies, including France, West 
Germany, Italy, Japan, the United Kingdom, 
and the United States, gathered in 1975 for a 
summit meeting in Rambouillet, France, and 
for annual meetings thereafter under a ro- 
tating presidency known as the Group of Six 
(G6); 

Whereas the G6 was established based on 
the mutual interest of its members in pro- 
moting economic stability, global security, 
and democracy; 

Whereas, in 1976, membership of the G6 was 
expanded to include Canada; 

Whereas the members of the G7 share a 
commitment to promote security, economic 
stability, and democracy in their respective 
nations and around the world; 

Whereas Russia was integrated into the G7 
in 1998 at the behest of President William 
Jefferson Clinton following Russian Presi- 
dent Boris Yeltsin’s decision to pursue re- 
forms and assume a neutral position on the 
acceptance of additional members into the 
North Atlantic Treaty Organization (NATO); 

Whereas the members of the G8 face com- 
mon challenges, including climate change, 
violent extremism, global economic vola- 
tility, pandemic disease, nuclear prolifera- 
tion, and trafficking in narcotics, persons, 
and weapons of mass destruction; 

Whereas President Dmitry Medvedev, 
Prime Minister Vladimir Putin, and other 
leaders of the Russian Federation have regu- 
larly expressed a desire for the Russian Fed- 
eration to play a leading role in inter- 
national affairs; 

Whereas the Russian Federation and other 
members of the international community all 
stand to benefit if the Russian Federation is 
an active, constructive partner in addressing 
the broad range of challenges confronting 
the global community; 

Whereas the Russian Federation has evi- 
denced the capacity and willingness to co- 
operate with the United States and other na- 
tions in the interest of global security in cer- 
tain areas pertaining to arms control and 
weapons proliferation, notably through its 
participation in the Six-Party Talks regard- 
ing North Korea and its support of the incen- 
tives package offered by leading countries to 
Iran if that country would suspend its ura- 
nium enrichment program; 

Whereas the United States and Russia have 
safely deactivated and destroyed thousands 
of nuclear, chemical, and biological weapons 
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and provided upgraded storage and transpor- 
tation of nuclear materials through the 
Nunn-Lugar program; 

Whereas the United States and other coun- 
tries participating in the June 2002 G8 Sum- 
mit in Kananaskis, Canada agreed to raise 
up to $20,000,000,000 over 10 years to support 
nonproliferation projects in Russia and other 
nations through the Global Partnership 
Against the Spread of Weapons and Mate- 
rials of Mass Destruction; 

Whereas participants in the July 2006 G8 
Summit in St. Petersburg, Russia launched 
the Global Initiative to Combat Nuclear Ter- 
rorism to improve the physical protection of 
nuclear materials, suppress illicit trafficking 
of such materials, and bolster the capacity of 
willing partner nations to respond to acts of 
nuclear terrorism; 

Whereas the United States and the Govern- 
ment of the Russian Federation pledged in 
the April 2008 Sochi Strategic Framework 
Declaration to negotiate a ‘‘legally binding 
post-START arrangement” for the purposes 
of extending provisions of the 1991 Strategic 
Arms Reduction Treaty; 

Whereas, notwithstanding these successes, 
the potential for collaboration between the 
United States and the Government of the 
Russian Federation has been seriously un- 
dermined by the manner in which the leaders 
of the Russian Federation have conducted 
aspects of Russia’s foreign policy; 

Whereas the Government of the Russian 
Federation has unilaterally suspended imple- 
mentation of the 1991 Treaty on Conven- 
tional Armed Forces in Europe (CFE Treaty) 
and has yet to fulfill its commitment to 
withdraw Russian forces from Georgia and 
Moldova pursuant to the 1999 Istanbul Sum- 
mit Declaration of the Organization for Se- 
curity and Cooperation in Europe; 

Whereas the CFE Treaty has played a key 
role in enhancing the stability of the Euro- 
Atlantic region; 

Whereas the Adapted CFE Treaty, which 
will not enter into force until the Russian 
Federation fulfills commitments made at the 
Istanbul Summit, will provide greater flexi- 
bility for the Russian Federation in return 
for improved transparency and verification; 

Whereas the Government of the Russian 
Federation has attempted to undermine the 
territorial integrity of the Republic of Geor- 
gia through its support of the breakaway 
provinces of South Ossetia and Abkhazia; 

Whereas the United Nations Observer Mis- 
sion in Georgia has concluded that a mili- 
tary aircraft belonging to the Russian Fed- 
eration shot down an unarmed Georgian 
drone on April 20, 2008, while flying over 
Abkhazia; 

Whereas the conduct of Russian trade and 
energy policy has created a widespread per- 
ception that the Government of the Russian 
Federation is using oil and gas exports and 
economic policy as a means of political pres- 
sure on countries that seek closer ties with 
the United States and Euro-Atlantic part- 
ners; 

Whereas the behavior of the Russian Fed- 
eration as it relates to several neighboring 
countries has contributed to the erosion of 
regional peace and security; 

Whereas such actions are inconsistent with 
the G8’s objectives of protecting global secu- 
rity, economic stability, and democracy, 
hinder cooperation with the Government of 
the Russian Federation, and undermine the 
standing of the Russian Federation as a re- 
spected member of the international commu- 
nity; 

Whereas there has been considerable dis- 
agreement between the Government of the 
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United States and the Government of the 
Russian Federation regarding proposals to 
place ballistic missile defense interceptor 
and radar sites in Poland and the Czech Re- 
public, respectively; 

Whereas certain developments inside the 
Russian Federation and the Russian Govern- 
ment’s conduct of domestic policy have un- 
dermined confidence in the Russian Federa- 
tion’s ability and capability to serve as a full 
partner in the work of the international 
community; 

Whereas the Department of State’s Coun- 
try Report on Human Rights Practices for 
2007 stated that, in Russia, ‘‘continuing cen- 
tralization of power in the executive branch, 
a compliant State Duma, corruption and se- 
lectivity in enforcement of the law, media 
restrictions, and harassment of some NGOs 
eroded the government’s accountability to 
its citizens.’’; 

Whereas, in June 2008, a report released by 
Human Rights Watch concluded that Rus- 
sian ‘law enforcement and security forces 
involved in counterinsurgency [in the North 
Caucasus] have committed dozens of 
extrajudicial executions, summary and arbi- 
trary detentions, and acts of torture and 
cruel, inhuman or degrading treatment’’; 

Whereas the Government of the Russian 
Federation has failed to successfully pros- 
ecute individuals responsible for the murder 
of critics of the Kremlin, including jour- 
nalist Anna Politkovskaya and Alexander 
Litvinenko; 

Whereas the 2008 Annual Report of Report- 
ers without Borders noted a sharp increase 
in government pressure on the independent 
media in Russia, reporting that at least 2 
journalists were forcibly sent to psychiatric 
hospitals in 2007 and others were badly beat- 
en or kidnapped prior to the local and par- 
liamentary elections in 2007; 

Whereas Transparency International 
ranked Russia 148 out of 179 countries for 
perceived corruption in 2007; 

Whereas there is increasing concern about 
violent nationalism and xenophobia in the 
Russian Federation and the 2008 Annual Re- 
port of the United States Commission on 
International Religious Freedom reports 
that there has been a ‘“‘sharp rise in violent 
crimes against persons [in Russia] on ac- 
count of their religion or ethnicity”; 

Whereas, in the handling of the Yukos Oil 
Company case and numerous other judicial 
actions, the Government of the Russian Fed- 
eration has permitted the politicization of 
Russia’s legal system; 

Whereas these developments have seri- 
ously damaged international confidence in 
the institutions and laws of the Russian Fed- 
eration and hindered the ability of the 
United States and other partners to work 
with the Russian Federation in addressing a 
broad range of pressing global, regional, and 
domestic challenges; 

Whereas the people of the Russian Federa- 
tion and the people of the United States have 
been disadvantaged by the resulting damage 
to relations between the countries; 

Whereas President Dmitry Medvedev, in an 
interview with the Reuters News Service on 
June 25, 2008, stated that ‘‘freedom, democ- 
racy and the right to private property” 
should define Russia’s behavior; 

Whereas the United States believes that 
adherence on the part of the Government of 
the Russian Federation to the values articu- 
lated by President Medvedev would provide a 
foundation for improved cooperation with 
the Russian Federation; 

Whereas adherence to the values articu- 
lated by President Medvedev would also help 
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repair damage to the international reputa- 
tion of the Russian Federation and advance 
the goals of security, prosperity, and rep- 
resentative governance that should be the 
common ambition of all members of the G8; 

Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) in order to build a more constructive re- 
lationship with the Government of the Rus- 
sian Federation and its people, the President 
of the United States and other leaders of the 
G8 nations should— 

(A) pursue a broad agenda of cooperation 
with the leaders of the Russian Federation; 
and 

(B) encourage Russia’s transformation into 
a more liberal and democratic polity; 

(2) the Government of the United States 
and the Government of the Russian Federa- 
tion should work to ensure the continued 
success of Nunn-Lugar initiatives and non- 
proliferation and counterterrorism programs 
through— 

(A) additional funding; 

(B) access to sensitive facilities; 

(C) effective safety and security measures 
to prevent proliferation of nuclear, chemical, 
and biological weapons and weapons-related 
materials and technology; and 

(D) cooperation between the United States 
and Russia to enhance these objectives on a 
worldwide basis; 

(3) the Government of the United States 
and the Government of the Russian Federa- 
tion, working within the International 
Atomic Energy Agency and United Nations 
Security Council, should renew demands for 
Iran to cease its nuclear enrichment activi- 
ties and fully disclose any prior weapons-re- 
lated work; 

(4) the Government of the United States 
and the Government of the Russian Federa- 
tion should negotiate a legally-binding suc- 
cessor agreement to the 1991 Strategic Arms 
Reductions Treaty and address all out- 
standing concerns regarding the 1991 Treaty 
on Conventional Armed Forces in Europe; 

(5) the leaders of the Russian Federation 
should adopt foreign and domestic policies 
that are consistent with ‘‘freedom, democ- 
racy and the right to private property”, as 
articulated by President Dmitry Medvedev; 

(6) the Government of the Russian Federa- 
tion should take immediate steps to restore 
the freedom and independence of the coun- 
try’s media in accordance with its obliga- 
tions under the International Covenant on 
Civil and Political Rights; 

(7) the Government and officials of the 
Russian Federation should refrain from por- 
traying the North Atlantic Treaty Organiza- 
tion (NATO) as a threat to the Russian Fed- 
eration and fully utilize the consultative 
mechanisms that exist through the NATO- 
Russia Council to facilitate cooperation be- 
tween the countries of NATO and the Rus- 
sian Federation; 

(8) the United States, in coordination with 
other members of the G8, should— 

(A) encourage the Government of the Rus- 
sian Federation to address the challenges 
facing its society, including widespread cor- 
ruption, a deteriorating health care system, 
growing instability in the North Caucasus, 
and an increasingly serious demographic cri- 
sis; and 

(B) stand ready to assist the people and 
Government of the Russian Federation in 
those efforts; 

(9) just as the United States welcomed the 
increasing prosperity and political develop- 
ment of Germany, Japan, and the nations 
Eastern Europe in the aftermath of former 


14802 


conflicts, the United States should welcome 
the emergence of the Russian Federation as 
a strong, successful, democratic partner in 
addressing global challenges; and 

(10) the leaders of the Russian Federation 
should respect the rights of sovereign, demo- 
cratic governments in neighboring countries 
and their prerogative to seek membership in 
Euro-Atlantic institutions. 


ee 


NATIONAL DIRECT SUPPORT PRO- 
FESSIONALS RECOGNITION WEEK 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of S. Res. 
613. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 613) designating the 
week beginning September 8, 2008, as ‘‘Na- 
tional Direct Support Professionals Recogni- 
tion Week.” 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re- 
lating to this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 613 


Whereas direct support workers, direct 
care workers, personal assistants, personal 
attendants, in-home support workers, and 
paraprofessionals (referred to in this pre- 
amble as ‘‘direct support professionals”) are 
the primary providers of publicly funded 
long term support and services for millions 
of individuals; 

Whereas a direct support professional must 
build a close, trusted relationship with an in- 
dividual with disabilities; 

Whereas a direct support professional as- 
sists an individual with disabilities with the 
most intimate needs, on a daily basis; 

Whereas direct support professionals pro- 
vide a broad range of support, including— 

(1) preparation of meals; 

(2) helping with medications; 

(3) bathing; 

(4) dressing; 

(5) mobility; 

(6) getting to school, work, religious, and 
recreational activities; and 

(7) general daily affairs; 

Whereas a direct support professional pro- 
vides essential support to help keep an indi- 
vidual with disabilities connected to the 
family and community of the individual; 

Whereas direct support professionals en- 
able individuals with disabilities to live 
meaningful, productive lives; 

Whereas direct support professionals are 
the key to allowing an individual with dis- 
abilities to live successfully in the commu- 
nity of the individual, and to avoid more 
costly institutional care; 

Whereas the majority of direct support 
professionals are female, and many are the 
sole breadwinners of their families; 
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Whereas direct support professionals work 
and pay taxes, but many remain impover- 
ished and are eligible for the same Federal 
and State public assistance programs on 
which the individuals with disabilities 
served by the direct support professionals 
must depend; 

Whereas Federal and State policies, as well 
as the Supreme Court, in Olmstead v. L.C., 
527 U.S. 581 (1999), assert the right of an indi- 
vidual to live in the home and community of 
the individual; 

Whereas, in 2008, the majority of direct 
support professionals are employed in home 
and community-based settings and this trend 
is projected to increase over the next decade; 

Whereas there is a documented critical and 
growing shortage of direct support profes- 
sionals in every community throughout the 
United States; and 

Whereas many direct support professionals 
are forced to leave jobs due to inadequate 
wages and benefits, creating high turnover 
and vacancy rates that research dem- 
onstrates adversely affects the quality of 
support to individuals with disabilities: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the week beginning Sep- 
tember 8, 2008, as ‘‘National Direct Support 
Professionals Recognition Week”; 

(2) recognizes the dedication and vital role 
of direct support professionals in enhancing 
the lives of individuals with disabilities of 
all ages; 

(3) appreciates the contribution of direct 
support professionals in supporting the needs 
that reach beyond the capacities of millions 
of families in the United States; 

(4) commends direct support professionals 
as integral in supporting the long-term sup- 
port and services system of the United 
States; and 

(5) finds that the successful implementa- 
tion of the public policies of the United 
States depends on the dedication of direct 
support professionals. 


——— 


PROGRAM 


Mr. REID. Mr. President, we are 
going to be able to move through this 
PEPFAR legislation. It would be good 
for our country if we pass it. I also 
have spoken to the Speaker. She agrees 
with me and Senator MCCONNELL that 
we should move this housing fix quick- 
ly. The President and his people have 
submitted to us some language that we 
think, from all we can tell, is appro- 
priate. Senator DODD is agreeing we 
should move forward. I think there is a 
sense we should do this within the next 
couple of days. This is something that 
is important. 

With the housing crisis, the main 
reason we do this is to make sure peo- 
ple understand that we have faith in 
our financial markets. Fannie and 
Freddie, we believe, with the attention 
being focused on them over the week- 
end and today, have stabilized, and 
that is the way it should be. We are 
going to try to move forward on this 
very quickly. 

a 
ORDERS FOR TUESDAY, JULY 15, 
2008 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
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completes its business today, it stand 
adjourned until 10 a.m. tomorrow, 
Tuesday, July 15; that following the 
prayer and pledge, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
proceed to a period of morning business 
for up to 1 hour, with the time equally 
divided and controlled between the two 
leaders or their designees, with the Re- 
publicans controlling the first half and 
the majority controlling the second 
half; that following morning business, 
the Senate resume consideration of S. 
2731, the Global AIDS bill, and when 
the Senate resumes consideration of 
the bill, the majority leader or his des- 
ignee be recognized to move to table 
the DeMint amendment No. 5078. I fur- 
ther ask the Senate stand adjourned 
from 12:30 to 2:15 p.m. to allow for the 
weekly policy luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I would say, Mr. President, 
Senators should expect the first vote of 
the day to occur as early as 11 a.m. to- 
morrow morning. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to be brought be- 
fore the Senate, I ask unanimous con- 
sent that it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 7:27 p.m., adjourned until Tuesday, 
July 15, 2008, at 10 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF STAFF, UNITED STATES AIR FORCE, 
AND APPOINTMENT TO THE GRADE INDICATED WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, U.S.C., SECTIONS 8034 AND 601: 


To be general 


LT. GEN. WILLIAM M. FRASER III 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 


MAJ. GEN. LARRY D. JAMES 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be major general 
BRIG. GEN. KELLY K. MCKEAGUE 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. ROBERT E. DURBIN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. RONALD L. BURGESS, JR. 
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THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. JOHN F. KIMMONS 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. GEORGE J. FLYNN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL JUAN G. AYALA 
COLONEL RONALD F. BACZKOWSKI 
COLONEL WILLIAM B. CROWE 
COLONEL MICHAEL G. DANA 
COLONEL WILLIAM M. FAULKNER 
COLONEL WALTER L. MILLER, JR. 
COLONEL JOSEPH L. OSTERMAN 
COLONEL CHRISTOPHER S. OWENS 
COLONEL GREGG A. STURDEVANT 
COLONEL GLENN M. WALTERS 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


STEPHEN L. AKI 
RODRIGUE ALEANDRE 
JOEL O. ALEXANDER 
EDWARD W. ALLEN II 
PAUL M. ALLMON 

TODD K. ALSTON 

LISA L. ANDERSON 
SEAN D. ANDERSON 
WILLIAM J. ANDERSON 
CARMEN R. ANTHONY 
MICHAEL J. ARNOLD 
OSWALDO C. ARROYO 
SPENCER O. ASHFORD 
HOUSTON E. BAKER 
RONALD L. BAKER 
SHERWOOD P. BAKER II 
ROY D. BANZON 
CHARLES H. BARBER 
DALLIS L. BARNES 
KIMMIE M. BARTENSLAGER 
MICHAEL A. BAUMEISTER 
KIRBY D. BEARD 

DAVID M. BEDARD 
LAMONICA BELL 
CHRISTOPHER A. BENN 
THOMAS F. BENTZEL 
CRAIG S. BESAW 
DERELL M. BIBBS 

JOHN C. BIVONA, JR. 
CHARLES E. BLEDSOE 
ELIZABETH E. BLEDSOE 
MICHAEL D. BLOMQUIST 
JAMES W. BOGART 
LAURA B. BOZEMAN 
STEVEN R. BRADDOM 
JAMES T. BRADY II 
WILLIAM T. BRENNAN 
CHRISTOPHER M. BRIDGES 
JOHN C. BROOKIE 
CHRISTOPHER L. BROWN 
EVAN J. BROWN 

JAMES L. BROWN 
KEVYN M. BRYANT 
SHATRECE B. BUCHANAN 
CLYDE M. BUCKLEY 
GREGORY N. BUNN 
BRENDEN D. BURKE 
ADAM W. BUTLER 
DAVID B. BYERS 

JILL F. CAHILL 

LINNIE W. CAIN, JR. 
EARL D. CALEB 

JOHN C. CALHOUN 

MIKE A. CALVIN 
WILLIAM J. CAMPBELL III 
JASON A. CARRICO 
JEFFERY A. CARTER 
WILLIAM D. CARUSO 
YONG S. CASSLE 
ERNEST R. CHAMBERS 
JOSEPH H. CHAN 

JEAN R. CHAUSSE 
QUINZEL E. CHESTNUT 
DAVID D. CHIPCHASE 
HARRIET A. CLANCY 
SHAY V. COATES 
GREGORY H. COILE 
WILLIAM C. COKER 
ROBERT M. COLLINS 
JOSE A. COLONRODRIGUEZ 
AARON J. COOK 
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ALANNA M. COOK 

JOHN L. COOMBS 
KENNETH J. COON 
JAMES W. CRAFT III 
JACOB E. CRAWFORD III 
CARMELO A. CRESPOAGUADO 
ELISABETH G. CROOKS 
LANCE G. CURTIS 
FRANK G. DAVIS II 
PAUL M. DAVIS 
STEPHEN R. DAVIS 
TOYA J. DAVIS 

ROBERT A. DAWSON 
GLENN A. DEAN III 
RICHARD B. DEBANY 


ELIZABETH DELBRIDGEKEOUGH 


ROY A. DESILVA 
CHRISTOPHER E. DEXTER 
PAUL D. DISMER, 
ROBERT A. DIXON, JR. 
WILLIE L. DRUMGOLD, JR. 
JEROME C. DUFFY, JR. 
PAUL R. DWIGANS 
LANCE R. ELDRED 
MICHAEL G. ELLIOTT 
BRUCE E. ELLIS 

KEVIN L. ELLISON 
MICHAEL F. ENNABE 
MARK A. EVANS 

MARK M. EVANS 

MARY V. EWING 

DALE L. FARRAND 

ANN G. FINLEY 

TODD J. FISH 

JAMES R. FLANDERS 
MICHAEL E. FOSTER, SR. 
SABRINA E. FRANCIS 
DANIEL L. FURBER 
KENNETH L. GAMBLES 
GAVIN J. GARDNER 
CRAIG R. GARDUNIA 
ANTHONY GAUTIER 
KEVIN L. GEISBERT 
LANCE G. GIDDENS 
FRANK V. GILBERTSON 
TIMOTHY M. GILHOOL 
AMERICUS M. GILL III 
KEVIN D. GILSON 

BRETT F. GORDON 
STEPHANIE E. GRADFORD 
MARKO K. GRAHAM 
PETER N. GREANY 
ALEXANDER E. GREENWICH 
AMANDA P. GREIG 

SCOT W. GREIG 

CRAIG L. GROSENHEIDER 
SUSAN M. GROSENHEIDER 
GREGORY H. GRZYBOWSKI 
JAMES E. GULLEY, JR. 
MARTY G. HAGENSTON 
RICHARD T. HAGGERTY 
MARC A. HAMILTON 

YEE C. HANG 

MATHEW J. HANNAH 
STEVEN G. HANSON 
DIANA M. HARDY 
CYNTHIA HARGROW 
DARYL M. HARP 
RASHANN D. HARRIS 
TERRECE B. HARRIS 
STACIE I. HATTEN 

JON HAWKINS 

SHAWN L. HAWKINS 
ANTHONY L. HAYCOCK 
JERED P. HELWIG 

MARK E. HENRIE 
THOMAS J. HENTHORN, JR. 
SEAN A. HILBER 
COFIELD B. HILBURN 
STEVEN B. HINES 

JOHN B. HINSON 
RICHARD J. HOERNER 
DEAN M. HOFFMAN IV 
MARK A. HOLLINGSWORTH 
JAMES P. HOOPER 
KAROLYN I. HOOPER 
JANE M. HOSTETLER 
HEIDI J. HOYLE 

ROBERT S. HRIBAR 
KAREN S. HUBBARD 
WILLIAM T. HUNT, JR. 
DONALD W. HURST III 
NOAH HUTCHER 

ANDREW J. HYATT 

ERIC G. IACOBUCCI 

SULA L. IRISH 

ALICIA D. JACKSON 
WILLIAM D. JACKSON 
VERNON E. JAKOBY 
MARK A. JOHNSON 
WILLIAM C. JOHNSON, JR. 
ERNEST C. JONES 
DOUGLAS M. KADETZ 
JOHN D. KAYLOR, JR. 
NELSON G. KERLEY, JR. 
CHARLES F. KIMBALL 
FEDERICA L. KING 

JOHN C. KIRALY 
NORMAN B. KIRBY, JR. 
STEPHEN L. KNOTTS 
CHARLES H. KOEHLER III 
MICHAEL K. KOLB 
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JOHN N. KOTZMAN 
CHRISTINA M. KRYCH 
CALYES L. KYNARD II 
JEFFERY M. LACAZE 
CHRISTOPHER J. LACKOVIC 
CYNTHIA LANG 

TRACY L. LANIER 
KELLY D. LAUGHLIN 
ROBERT N. LAW 
JOSEPH H. LAWSON III 
RICARDO LEBRON 
WILLIAM E. LEE III 
WON S. LEE 

KENNETH M. LEEDS, JR. 
CHRISTOPHER D. LELJEDAL 
CYNTHIA A. LERCH 
DOUGLAS A. LEVIEN 
JOHN D. LOONEY 
CARLOS E. LOPEZGUZMAN 
ROBERT W. LOVE, JR. 
DOUGLAS S. LOWREY 
SIDNEY J. LOYD 

ERIC W. LUDWIG 
BRIAN J. LYTTLE 
EDWARD D. MADDOX 
ROBIN L. MAHADY 
VICTOR M. MARRERO 
GARY A. MARTIN 
MICHAEL B. MARTIN 
JOHN P. MAYER 
ROBERT A. MCCASLIN 
WILLIAM J. MCCLARY 
DAVID J. MCCONNELL 
RANDY E. MCGEE 
DENNIS M. MCGOWAN 
MICHAEL T. MCTIGUE 
KEITH J. MCVEIGH 
SIDNEY W. MELTON 
GERARDO V. MENESES 
CHRISTOPHER D. MEREDITH 
MARI E. MEW 

ROBERT J. MICELI 
ROBERT E. MIDDLETON 
KENDRA L. MILLIKEN 
DAVID L. MORGAN III 
CALVIN A. MORRIS 
JOSEPH R. MORROW 
ROBERT S. MOTT 
MARC A. MUELLER 
HAKEEM A. MUHAMMAD 
IAN D. MURDOCH 
VERNON L. MYERS 
MICHAEL T. NAIFEH 
PAUL J. NAROWSKI II 
JUDSON P. NELSON, JR. 
THOMAS D. NETZEL 
DANA A. NORTON 
VINCENT C. NWAFOR 
ERIC P. OLSON 
GREGORY OQUENDO 
GERARD J. OVERBEY 
GEORGE PADILLA 
KIYOUNG A. PAK 
CHRISTOPHER PALFI 
KEVIN P. PAUL 

WANDA L. PEE 

ELIJAH PETTY, JR. 
CHARLES G. PHILLIPS 
TERESA A. PLEINIS 
PEYTON POTTS 

SHAWN B. POWELL 
DEMETRIUS R. PRICE 
IVAN J. QUINONES 
ERIC C. RANNOW 
AUDREY RANSOM 
CRAIG M. RAVENELL 
JOHN A. REDINGER II 
JAMES E. REXFORD 
MARK A. RIDGLEY 
HAROLD T. RIGGINS III 
STEPHEN J. RILEY 
EARL W. RILINGTON, JR. 
AARON D. ROBERSON 
ROCHELLE C. ROBERSON 
KRISTIAN A. ROGERS 
JUAN ROSAS 

GEORGE L. ROSS 
MATTHEW H. RUEDI 
GREGORY M. RUPKALVIS 
MARK W. RUSSELL 
THOMAS J. RYAN 
RANDI E. RZESZOT 
ROY E. SALYER 
GREGORY E. SANDERS 
ANTHONY J. SATTERFIELD 
ARI J. SCHEIN 
BRADLEY C. SCHUTZ 
MATTHEW M. SCHWIND 
TOMMIE L. SHERRILL 
ERIC P. SHIRLEY 
SCOTT A. SHORE 

CRAIG M. SHORT 

PAUL D. SHULER 
GLENN T. SIMPKINS 
JONATHAN B. SLATER 
ZORN T. SLIMAN 

ERIC J. SLOUGHFY 
PHILLIP E. SMALLWOOD 
CATHERINE A. SMITH 
CRYSTAL S. SMITH 
JAMES M. SMITH 

GARY M. SOLDATO 
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WILLIAM E. SPARROW 
GARY E. SPEAROW 
MARC A. SPENCER 
KATHRYN A. SPLETSTOSER 
CHARLES A. STAMM 
JOYCE B. STEWART 
SCOTT W. STEWART 
WILLIAM L. STEWART, JR. 
TIMOTHY R. STIANSEN 
LAWRENCE R. STILLER 
MARK T. STINER 
DANIEL L. STONE 
DONALD W. STONER III 
CHRISTOPHER G. STRACK 
DARYL L. STRONG 
CRAIG TACKETT 

MARK E. TALBOT 
RICHARD J. TATE 

CLINT C. TAYLOR 

JOHN M. THANE 

ROBERT J. THOMAS 
JAMES M. THORNE 

LEE M. TONSMEIRE 
MILES E. TOWNSEND 
MICHAEL E. TRAXLER 
PATRICK J. UNZICKER 
LUIS A. URBINA 
VINCENT C. VALLEY 
ANGEL L. VELEZ 
MENDEL D. WADDELL 
LAURA K. WAGES 
THOMAS L. WAILD, JR. 
ALLEN F. WALKER 
SUSAN M. WALTON 
TIMOTHY A. WARNER 
EUGENE WARREN 
DONALD A. WEYLER 
KEVIN S. WHITE 

CRAIG A. WHITTEN 
DEAN E. WILEY 

DONALD B. WILHIDE 
JIMMIE L. WILLIAMS, JR. 
JOSEPH V. WILLIAMS 
DONALD K. WOLS 

CARL E. WOMACK, JR. 
JERRY L. WOOD 

GLENN W. WOOLGAR 
CHARLES WORSHIM III 
BROADUS H. WRIGHT III 
TIMOTHY W. ZIMMERMAN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


EARL E. ABONADI 
MARCUS P. ACOSTA 
ROY H. ADAMS III 
ARTHUR A. ADDLEMAN 
EDWARD J. ALCOCK 
ROBERT F. ALVARO 
MICHAEL R. ANDERSON 
STEVEN ANGERTHAL 
RICHARD T. APPELHANS 
KRIS A. ARNOLD 

RAUL M. ARROCHA 
ERIC E. ASLAKSON 
MATTHEW D. ATKINS 
MICHAEL A. BACHAND 
JOSEPH A. BAIRD 
STEVEN L. BAIRD 
MARION P. BAKALORZ 
MATTHEW C. BALLARD 
JOHN L. BARRETT, JR. 
LEE A. BAUBLITZ 
PHILIP A. BAUDE 
HASHEM BAYATPOOR 
TERRY A. BAYLISS 
JAIME T. BAZIL 
WILLIAM V. BECK 
SHANNON D. BEEBE 
ROY L. BEHNE 

JOHN A. BENEDICT 
ERIC J. BENEFIELD 
DAVID W. BERNARD 
ALLEN T. BERRY 

TODD A. BERRY 
WOLFGANG T. BIGGERSTAFF 
KIM T. BIVIN 

ERIC W. BLAIR 

NANCY E. BODYK 
MATTHEW A. BOEHNKE 
JOSE R. BRACERO, JR. 
DAVID M. BRADSHAW 
MONICA F. BRADSHAW 
JOHN D. BRANCH 
STEVEN E. BREWER 
SCHUYLER M. BRISTOW 
SCOTT D. BROOKS 
JASON M. BROWN 
MICHAEL L. BROWN 
DANIEL W. BURNETT 
GUY M. BURROW 
THOMAS M. BUTLER 
JASON T. CALDWELL 


JAVIER E. CARDONA 
CHARLES A. CARLTON 
ROBERT H. CARR 
TANIA M. CHACHO 
MICHAEL A. CHANDANAIS 
MARY R. CHEYNE 
LAWRENCE W. CHINNERY, JR. 
JOO E. CHO 

JEFFREY S. CHRISMAN 
CECIL L. CLARK 
PATRICK S. COFFMAN 
CHARLES O. COLLINS 
ANDREW A. COLLUM 
KEITH A. COLLYER 
KURT P. CONNELL 
WILLIAM D. CONNER 
JOHN A. CONNIFF 
MICHAEL T. COOPER 
DENNIS D. COWHER 
PAUL G. CRAFT 
CHRISTOPHER M. CRAWFORD 
BRADY A. CROSIER 
JOSEPH A. CRUSE 

ELOY E. CUEVAS 
BRADLEY W. CULLUM 
ROBERT M. CUNNINGHAM 
WILLIAM P. CZAJKOWSKI, JR. 
DENNIS C. DANIELS 
MARK D. DAVEY 
QUACEY L. DAVIS 
RICHARD S. DAVIS 
KETTI C. DAVISON 
STEPHEN E. DAWSON 
JOHN M. DEMKO 

JAMES B. DICKEY 
MICHELLE L. DIGRUTTOLO 
GORDON E. DODSON, JR. 
MARK H. DOTSON 
GREGORY J. DOUBEK 
TIMOTHY A. DOYLE 
RUSSELL G. DRAPER 
TODD C. DUDLEY 
GLORIA D. DUNKLIN 
BRIAN R. DUNMIRE 
CHRISTOPHER R. DURHAM 
MARC A. EDQUID 
DONALD W. EDWARDS, JR. 
DOUGLASS EDWARDS 
WILLIAM B. EGER 
DEBORAH M. ELLIS 
MELISSA D. FAHRNI 
MARTIN J. FARENFIELD 
ANDREW F. FARNSLER 
STEVEN G. FINLEY 
SCOTT T. FLEEHER 
ROSS D. FLORES 
THOMAS F. FOSTER 
KATHY FOX 

JOHN F. FRAVEL III 
EARL A. FREEMAN 
DANIEL FRIEND 

KEITH A. GALLEW 
ALPHONSO L. GAMBLE 
DAVID A. GIGLIOTTI 
DANIEL R. GINN 
THOMAS P. GLOVER 
MARTIN D. GLYNN 
RICARDO GONZALEZ 
DUANE K. GREEN 
JOSEPH D. GRIMES 
PETER J. HABIC 
MICHAEL HAKEMAN 
JERRY A. HALL 

MARIE L. HALL 
TYRONE J. HALL 

DAN R. HANSON 

JAMES E. HARDY 
GARRICK M. HARMON 
BLAIRE M. HARMS 
ELLIOT E. HARRIS 
JOHN K. HARRIS 

LARRY D. HARRISON II 
CHRISTOPHER L. HARTLEY 
JAMES E. HARVEY 
LINDA T. HARVEY 
JASON R. HAYES 
STEVEN A. HEDDEN 
TROY K. HEINEMAN 
TERRY W. HERRING 
BRADLEY C. HILTON 
CLIFFORD M. HODGES 
JAMES R. HOGAN 
THOMAS P. HOLLIDAY, JR. 
ERIC A. HOLLISTER 
JEFFREY B. HOUSE 
MATTHEW J. INGRAM 
JEFFREY L. JENNETTE 
ALAN L. JOHNSON 
ANTONIO D. JOHNSON 
JOHN D. JOHNSON 
STEVEN W. JOHNSON 
THOMAS C. JOHNSON 
TODD A. JOHNSON 
BENJAMIN C. JONES 
DAVID C. JONES 

DAVID M. JONES 
DOUGLAS D. JONES 
MARTINA L. JONES 
SHANNON D. JUDNIC 
PIERRE D. JUTRAS 
WILLIAM H. KACZYNSKI 
GUY M. KAPUSTKA 
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KIM T. KAWAMOTO 
DAVID R. KING 

BRET C. KINMAN 
MICHAEL G. KIRKLAND 
KENNETH F. KLOCK 
DAVID L. KNIGHT 
WILLIAM K. KONDRACKI 
KEVIN J. KRACKENBERGER 
DAVID P. KRAHL 
DANIEL F. KUNTZ 
THOMAS M. LAFLEUR 
LINDA M. LAMM 

PAUL E. LANZILLOTTA 
ERIC J. LARSEN 

KEVIN T. LAUGHLIN 
TIMOTHY R. LAWRENCE 
CARLETON A. LEE 
KEVIN H. LEE 

JASON LERNER 

MARK J. LESZCZAK 
PETER S. LEVOLA 
DOUGLAS R. LEWIS 
WILLIAM I. LEWIS, JR. 
BRIAN J. LIEB 

MARVIN G. LOERA 
DARON L. LONG 

SEAN W. LONG 

JOHN S. LYERLY 
KEVIN R. LYNCH 
SUZANNE B. MACDONALD 
ANDREW W. MACK 
MICHAEL L. MANSI 
MICHAEL A. MATNEY 
CYNTHIA A. MATUSKEVICH 
CHRISTOPHER T. MAYER 
TIMOTHY J. MAYNARD 
EDWARD W. MCCARTHY 
ANDREW S. MCCLELLAND 
RICHARD K. MCCLUNG 
JAMES E. MCDONOUGH 
JAMES T. MCGHEE 
MICHAEL D. MCKAY 
JOHN M. MCNEALY 
CHARMAINE R. MEANS 
ANNETTE C. MERFALEN 
TIMOTHY J. MERTSOCK 
MARIA K. METCALF 
WILLIAM P. MIGOS 
MICHAEL J. MILLWARD 
BILLY M. MIRANDA 
GARY P. MISKOVSKY, JR. 
CAMERON G. MITCHELL 
JOHN A. MOBERLY 
PHILIP P. MONBLEAU 
CHARLES P. MOORE 
DONALD E. MOORE 
KERRY E. MOORES 
TODD T. MORGAN 
NICOLE R. MORRIS 
MARK L. MOSS 

JOHN A. MOWCHAN 
TIMOTHY R. MURDOCK 
THOMAS G. NEEMEYER 
LANDY T. NELSON, JR. 
ANGEL L. NIEVESORTIZ 
JOHN F. NOLDEN, JR. 
MATTHEW H. NUHSE 
CHARLES B. OBRIEN 
EDWARD P. OCONNOR 
JOSEPH T. ONEIL 
ANDREW S. ORNELAS 
RANDALL G. OWENS 
WESLEY P. PADILLA 
JOHN PARENTE, JR. 
MARK B. PARKER 

JOEL S. PAWLOSKI 
WILLIAM F. PEARMAN 
GREGORY H. PENFIELD 
MELANIE S. PEREZ 
DAVID C. PERRINE 
KEITH C. PHILLIPS 
JEANMARC PIERRE 
SEAN L. PIERSON 
GEOFFREY D. PINSKY 
WILLIAM R. PITTMAN IV 
CHRISTIANE L. PLOCH 
JAMES S. POWELL 
CLIFTON PRAT 

BRIAN W. PREISS 

JOHN D. PRICE 

JAMES B. PUGEL 
RICHARD J. QUIRK IV 
ALAN L. RAMOS 
FIRMAN H. RAY 

JOEL D. RAYBURN 
VIRGINIA REED 
ROBERT N. RIDDLE 
MARK S. RILEY 

LORA A. RIMMER 
ROYAL S. RIPLEY 
WENDY L. RIVERS 
PAUL W. ROBYN 
RONALD D. ROGERS 
STEPHEN C. ROGERS 
PAUL D. ROMAGNOLI 
KEVIN P. ROMANO 
DANA RUCINSKI 
DANIEL J. RUDER 
ROBERTO RUIZ 

CRAIG A. SALO 

DANNY B. SALTER 
PAUL M. SALTYSIAK 
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RONALD D. SARGENT, JR. 
REID L. SAWYER 
PETER J. SCAMMELL 
ROBERT J. SCANLON 
ROBERT W. SCHAEFER 
WILLIAM M. SCHAUM, JR. 
PATRICK J. SCHULER 
ROBERT C. SCHULTE 
JOHN W. SCHURTZ 
CHRISTINA M. SCHWEISS 
CHARLES E. SEGARS 
SUZANNE M. SELF 
DENNIS S. SENTELL, JR. 
MICHAEL R. SEVERSON 
GERALD W. SHAW 
JEROME R. SHAY, JR. 
EUGENE V. SHEELY 
EULYS B. SHELL II 
THOMAS R. SHENK 
AARON R. SHIELDS 
JOHN A. SINCLAIR 
NANDKUMAR R. SINGH 
SCOTT H. SINKULAR 
DALE K. SLADE 
DARREN R. SMITH 
STEPHEN M. SMITH 
ROBERT SOBESKI 
BRIAN T. SOLDON 
MICHAEL J. SORRENTINO 
STEVEN J. SPARLING 
JOHN F. SPENCER IIT 
JEFFERY W. STANSFIELD 
JEFFREY A. STARKE 
BRIAN L. STEED 
TAMMY L. STOCKING 
GEOFFREY M. STOKER 
OLIN K. STRADER 
JASON T. STRICKLAND 
ANN L. SUMMERS 
FRANK F. TANK 

RALPH M. TAYLOR 
AARON P. TIPTON 

PAUL J. TODD 

THOMAS B. TREDWAY 
MICHAEL F. TREVETT 
DAVID W. TROTTER 
JAMES D. TURINETTI IV 
CURTIS L. TYGART 
ROBERT H. VALIEANT 
VERNON N. VANDYNE 
BRET P. VANPOPPEL 
JUAN C. VEGA 
JONATHAN W. VERNAU 
WILLIAM T. VIAR 
GREGORY C. VIGGIANO 
LISA C. VINING 

ROBERT A. VITT 

GLENN J. VOELZ 

DALE L. VOLKMAN 
TERESA A. WARDELL 
JASON F. WEECE 

JOHN W. WEIDNER 
KENNETH M. WEILAND II 
DON L. WILLADSEN 
DAVID G. WILLIAMS 
DAVID T. WILLIAMS 
JEFFREY N. WILLIAMS 
BRET D. WILSON 

DAVID N. WILSON 
EDWARD C. WILSON 
TROY S. WISDOM 
LARRY N. WITTWER 
KEVIN P. WOLFLA 
DOUGLAS R. WOODALL 
JASON A. WOODFORD 
DONALD R. WORDEN 
ROBERT B. WORSHAM 
MICHAEL A. YORK 

JON W. YOUNG 
RICHARD L. ZELLMANN 
PAUL M. ZEPS, JR. 
SCOTT M. ZNAMENACEK 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
ARMY UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


JEFFREY W. ABBOTT 
BRIAN W. ADAMS 

JAY R. ADAMS 

JOHNNY D. ADAMS 

LAMAR D. ADAMS 

MARK E. ADAMS 

KEVIN D. ADMIRAL 
LAWRENCE AGUILLARD III 
MARK J. AITKEN 

BARBI L. ALEANDRE 
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JOSEPH P. ALESSI 

MARK E. ALEXANDER 
STEPHEN B. ALEXANDER 
CRAIG J. ALIA 

JOHN R. ALLEN 

MARK A. ALVAREZ 
MAXWELL J. AMMONS 
CURTIS T. ANDERSON II 
DOUGLAS A. ANDERSON 
JOEL K. AOKI 

CHAD R. ARCAND 
PATRICIA A. ARCARI 
TIMOTHY J. ATKINS 
CHARLES H. AUER, JR. 
TODD A. AULD 

CORBIN K. BACKMAN 
JAMES J. BAILEY 

JOHN M. BAILEY, JR. 
ALLAN P. BAKER 

ALAN K. BAL 

STEPHEN H. BALES 
REGGINIAL R. BARDEN II 
BALLARD C. BARKER 
SEAN W. BARNES 

TROY D. BARNES 
WILLIAM A. BARROW 
SAMUEL S. BARTON 
BRENT M. BARTOS 
STEVEN G. BASSO 

SEAN T. BATEMAN 

RYAN D. BATES 

STACY M. BATHRICK 
PABLO BATISTAHERNANDEZ 
CRAIG S. BAUMGARTNER 
DAVID R. BAXTER 
DERRICK E. BAXTER 
THOMAS A. BAYER II 
JAMES E. BEAN 

JOHN C. BEATTY 
WILLIAM T. BECK 

MARY S. BELL 

WILLIAM J. BENNER 
DOUGLAS W. BENNETT 
CRAIG R. BENSON 
ANGEL N. BERMUDEZCASTRO 
SEAN C. BERNABE 

KOLIN V. BERNARDONI 
ROBERT K. BERTRAND 
MICHAEL J. BEST 
ROBERT E. BEY 

MARK O. BILAFER 
DAVID E. BITNER 

JASON J. BLAIS 

ROBERT G. BLANKENSHIP 
NATHAN B. BLOOD 

GLEN B. BLUMHARDT 
MARC E. BOBERG 
KENNETH D. BOGGS 
THOMAS R. BOLEN 
GEORGE M. BOND 

JOHN M. BONE 

GREGORY A. BORCHERDING 
DAVID T. BOROWICZ 
BRIAN L. BOWEN 
RAYMOND D. BOWYER 
KEITH B. BRACE 
TERRENCE L. BRALEY 
JAMES M. BRAMBLETT 
DAVID B. BRICKER 
RONALD S. BRIDEGAM 
MARSHALL W. BRIDGES 
MICHAEL S. BROOKS 
PAUL T. BROOKS 
WINSTON P. BROOKS 
MICHAEL D. BROPHY 
EDWIN C. BROUSE 
CHARLES M. BROWN 
EDMOND M. BROWN 
KEVIN S. BROWN 
TIMOTHY A. BRUMFIEL, SR. 
PATRICK D. BRUNDIDGE 
ERIC D. BRUNKEN 
JAMES D. BRUNS, JR. 
JOHN T. BRYANT 
SANTIAGO G. BUENO III 
CHRISTOPHER A. BURNS 
THOMAS D. BURTON 
CHRISTOPHER S. BUTLER 
CURTIS A. BUZZARD 
DAVID A. CALDWELL 
PATRICK A. CALLAHAN 
SCOTT A. CAMPBELL 
CAMERON M. CANTLON 
JAMES F. CARLISLE 
CHRISTOPHER J. CASSIBRY 
ROBERT C. CASTELLI 
GEOFFREY A. CATLETT 
INGRID I. CENTURION 
EDWARD P. CHAMBERLAYNE 
BEVIN K. CHEROT 

SCOTT M. CHIASSON 
WARREN CHRISTOPHER 
BRETT M. CLARK 

SEAN D. CLEVELAND 
DONN T. COFFMAN 
CHRISTOPHER COGLIANESE 
MALCOLM C. COLE II 
CHRISTOPHER L. COLEMAN 
LIAM 8. COLLINS 
CHRISTOPHER L. CONNOLLY 
JOHN W. CONNOR 
ROBERT J. CONNOR, JR. 
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FRANK J. COOK 
NATHAN E. COOK II 
CHRISTOPHER C. CORBETT 
NICHOLAS P. CORRAO 
SCOTT A. COULSON 
CHRISTOPHER J. COX 
DARREN V. COX 

BRUCE R. COYNE 
JAMES R. CRAIG 

PAUL A. CRAVEY 
ELTON E. CRAWFORD II 
GEOFFREY A. CRAWFORD 
TIMOTHY CREIGHTON 
STEPHEN W. CROLEY 
JOHN D. CROSS 

CURTIS L. CRUM 

MARC J. CUMMINS 
ROBERT A. CURRIS 
SAMUEL W. CURTIS 
JOHN M. CUSHING 
SHAWN L. DANIEL 
BARRY E. DANIELS, JR. 
TIMOTHY J. DARGIE 
WILLIAM E. DARNE 
WILLIAM E. DAVENPORT II 
MICHAEL L. DAVIDSON 
TIMOTHY C. DAVIS 
HAROLD C. DEMBY 
JEFFREY C. DENIUS 
MICHAEL C. DEROSIER 
CHRISTOPHER D. DESSASO 
TORREY A. DICIRO 
SCOTT DICKEY 

KEVIN J. DIERMEIER 
SHANE C. DILLOW 
CRAIG M. DOANE 

DAVID P. DOHERTY 
JAMES H. DONAHUE, JR. 
MICHAEL C. DONAHUE 
DAVID A. DOSIER 
CHRISTOPHER P. DOWNEY 
DAVID S. DOYLE 
DANIEL J. DUDEK 
TIMOTHY M. DUFFY 
GERALD R. DULL 
JAMES A. DUNCAN 
THOMAS A. DUNCAN II 
LANDY D. DUNHAM 
MICHAEL K. DYE 

BRIAN R. EBERT 
MARSHALL V. ECKLUND 
MICHAEL E. EDWARDS 
RICHARD J. EDWARDS 
JAMES W. ELLERSON, JR. 
TODD G. EMOTO 
MICHAEL J. ERNST 
ARDRELLE L. EVANS 
MARCUS S. EVANS 
JAMES M. FALCONE, JR. 
ROGER E. FARRIS 
MATTHEW H. FATH 
EDWARD F. FEARS 
KYLE E. FEGER 

KURT P. FELPEL 
ENRICCO C. FINLEY 
DARREN P. FITZGERALD 
TIMOTHY J. FLETCHER 
DARREN M. FLOWERS 
ROBERT D. FOSTER, JR. 
TODD M. FOX 

TIMOTHY R. FRAMBES 
CHARLES D. FREEMAN 
BRIAN P. FREIDHOFF 
ROBERT G. FREYLAND 
TOD A. FRIANT 

JAMES A. FRICK 
ANTHONY E. FRITCHLE 
STUART D. FURNER 
ANDREW C. GAINEY 
MADALYN S. GAINEY 
JARED J. GALAZIN 
JOSE F. GARCIA 

LISA A. GARCIA 

PAUL N. GARCIA 
NICOLE J. GARDNER 
GREG W. GAUNTLETT 
PATRICK L. GAYDON 
ANDY J. GENASCI 
CRAIG W. GENDREAU 
DARRYL L. GEROW, SR. 
KIRK E. GIBBS 

JAYSON C. GILBERTI 
JOSEPH B. GILION 
MICHAEL M. GILL 
JEFFREY S. GLOEDE 
PAUL L. GOETHALS 
DAVID J. GOETZE 
ROBERT J. GONDOLFO 
GORDON M. GORE 

JOHN R. GOSSART 

JOEL C. GRANTHAM, JR. 
GARY R. GRAVES 
DARRELL L. GREEN 
SCOTT A. GREEN 
TIMOTHY M. GREENHAW 
ROBERT W. GRIEGO 
RHETT B. GRINER 
DANIEL GUADALUPE 
EUGENIA K. GUILMARTIN 
THOMAS B. GUKEISEN 
NATHANIEL D. GUSTIN 
ROBERT A. GUTIERREZ 
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DOUGLAS B. GUTTORMSEN 
YI S. GWON 

RAYMOND E. HACKLER 
JUSTIN D. HADLEY 
DAVID W. HAINES 
DAVID W. HAINES 
SAMUEL E. HALES 
PHILIP J. HALLIBURTON 
THOMAS B. HAM 
VICTOR S. HAMILTON 
THOMAS D. HANSBARGER 
WILLIAM M. HARDY, JR. 
GREGORY S. HARKINS 
FRANK W. HARRAR 
ANTHONY N. HARRIS 
JAMES R. HARRIS, JR. 
MICHAEL D. HASTINGS 
STUART A. HATFIELD 
JOHN R. HAUBERT IV 
THOMAS M. HAWES 
JAMES E. HAYES II 
KEITH C. HAYES 
SHAWN Y. HAYESDAVIS 
CYNTHIA A. HAZEL 
SCOTT F. HEADEN 
DENNIS 8S. HEANEY 
TOWNLEY R. HEDRICK 
JOSEPH E. HEFFERNAN 
ERIC D. HENDERSON 
MICHAEL D. HENDERSON 
THOMAS C. HENSLEY 
WILLIAM E. HERBERT IV 
JOSEPH J. HERRMANN 
VERNON W. HERTEL 
JIMMY J. HESTER 
EARL B. HIGGINS, JR. 
RONALD B. HILDNER 
TIMOTHY C. HILGNER 
JARED D. HILL 

DAWN L. HILTON 

JOHN D. HIXSON 

SCOT R. HODGDON 
DOUGLAS C. HOENIG 
MARC F. HOFFMEISTER 
MARK A. HOLLER 
DARYL O. HOOD 
HAROLD D. HOOKS, JR. 
JOHN M. HOPPMANN 
ARTURO J. HORTON 
PATRICK V. HOWELL 
JAMES E. HUBER 
WILLIAM H. HUFF IV 
HOWARD T. HUNT 
MICHAEL J. INDOVINA 
JOSEPH T. IRWIN, JR. 
JAMES E. JACKSON 
PETER D. JACKSON 
GREGORY K. JACOBSEN 
MICHAEL E. JAMES 
MARK D. JERNIGAN 
WILLIAM B. JOHNSON 
KEVIN L. JOHNSTON 
HERBERT A. JOLIAT 
BENJAMIN S. JONES 
DAVID E. JONES 

GUY M. JONES 
KENNETH E. JONES 
PAUL A. JONES 

JAMES J. JORDANO 
STEPHANIE A. JUNG 
ROBERT P. KADERAVEK 
MATTHEW E. KALESKAS 
YVETTE M. KANNEY 
JOHN W. KARAGOSIAN 
MICHAEL T. KATONA 
MICHAEL B. KELLEY 
RICHARD R. KELLING 
CARL D. KELLY, JR. 
JASON E. KELLY 
BRETT E. KESSLER 
CHRISTOPHER J. KIDD 
ROBERT F. KIERMAYR 
ANDREW B. KIGER 
MICHAEL K. KING 
HERMAN F. KIRSCH 
SEAN G. KIRSCHNER 
DARREN J. KLEMENS 
KEVIN M. KLOPCIC 
STEPHEN G. KNEELAND 
NIAVE F. KNELL 

JOHN A. KNIGHT 

JOHN H. KNIGHTSTEP 
TIMOTHY J. KNOWLES 
ANDREW W. KOLOSKI 
DAVID R. KRAMER 
ROBERT S. KRENZEL, JR. 
CHARLES L. KURZ 
KERIEM X. KVALEVOG 
MICHAEL J. LACKMAN 
ALBERT A. LAHOOD, JR. 
ALLAN H. LANCETA 
JAMES D. LANDER 
ADAM W. LANGE 
GLENN E. LAPOINT 
JONATHAN C. LARSEN 
MICHAEL M. LARSEN 
MICHAEL J. LAWRENCE 
DAVID J. LEACH 

KEVIN C. LEAHY 
THEODORE M. LEBLOW 
SEAN M. LEEMAN 
HERBERT E. LEPLATT 
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TIMOTHY P. LEROUX 
DAVID R. LEWIS 
JACKIELYN LEWIS 
THOMAS E. LEWIS, JR. 
OTTO K. LILLER 

JOHN A. LOBASH, JR. 
JOSEPH G. LOCK 

DAVID T. LONDON 
ARTHUR J. LONTOC 

JOE A. LOPEZ 

PETER B. LUGAR 

BRIAN J. LUNDAY 
MATTHEW J. MACHON 
WESLEY F. MACMULLEN 
THAMAR A. MAIN 
ROBERT MANNING III 
CRAIG J. MANVILLE 
CARL W. MAROTTO 
TIMOTHY J. MARSHALL 
JOSEPH J. MARTIN 
MARK T. MARTINEZ 
SILAS G. MARTINEZ 
JEFFREY D. MARTUSCELLI 
CHARLES J. MASARACCHIA 
MICHAEL L. MATHEWS 
JAMES A. MAXWELL 
PAUL E. MAXWELL 
JOSEPH MCCALLION, JR. 
MICHAEL P. MCELRATH 
JIMMY R. MCFALL 
MICHAEL J. MCGUIRE 
MATTHEW M. MCHALE 
KEVIN R. MCKAY 
MATTHEW R. MCKINLEY 
AGUSTIN MCLAMBQUINONES 
LESTER A. MCLAUGHLIN, JR. 
WILLIAM R. MCMILLAN 
STEPHEN M. MCMILLION 
LONNIE J. MCNAIR, JR. 
GLENN M. MCRILL 
CLINTON S. MCWHORTER 
MICHAEL J. MELITO 
JUAN MENDOZA, JR. 
JEFFREY A. MERENKOV 
GARRET K. MESSNER 
JODY C. MILLER 
RUSSELL S. MILLER 
SHANNON T. MILLER 
STEPHEN A. MILLER 
STEVEN M. MILLIKEN 
JON R. MILNER 

ANDREW L. MILTNER 
RONALD J. MINTY, JR. 
JAMES M. MISHINA 
JOHN P. MITCHELL 
KOREY O. MITCHELL 
BRADLEY F. MOCK 
JEFFREY J. MONTE 

JON P. MOORE 

LANCE D. MOORE 
MATTHEW P. MOORE 
MATTHEW R. MOORE 
MAXIMO A. MOORE 
CATHERINE L. MORELLEOLIVEIRA 
CHRISTOPHER S. MORETTI 
ANDREW MORGADO 
SEAN M. MORGAN 
JASON R. MORRIS 
SHANON J. MOSAKOWSKI 
DEWEY A. MOSLEY 
RICHARD L. MULLINS 
WILLIAM C. NAGEL 
VINCENT D. NAVARRE 
DAVID R. NEHRING, JR. 
ROBERT J. NEITZEL 
BRUCE W. NELSON 

JACK H. NELSON 
STEVEN W. NETTLETON 
MARK A. NEWBY 
BRANDON D. NEWTON 
DEMETRIOS J. NICHOLSON 
HEATH J. NIEMI 
ROLLAND C. NILES 
ARNOLD J. NOONAN 
JARED H. NORRELL 
JEREMIE J. OATES 
ROBERT A. OBRIEN IV 
THOMAS W. OCONNOR, JR. 
TROY G. ODONNELL 
MICHAEL T. OESCHGER 
CRYSTAL M. OLIVER 
STANNUS P. ORR 
ANDREW A. OSBORN 
LANCE D. OSKEY 
STEVEN E. OSTERHOLZER 
DAVID L. PAINTER 
DAVID L. PARKER 
DARREN N. PARSONS 
MICHAEL J. PATE 

FLINT M. PATTERSON 
THOMAS D. PATTON, JR. 
BRIAN A. PAYNE 
NATALIE M. PEARSON 
ISAAC J. PELTIER 
JOSEPH PEPPER, JR. 
CARLOS M. PEREZ 
CELESTINO PEREZ, JR. 
MARIO L. PEREZ 
JEFFREY C. PERRY 

JO D. PHILLIPS 

ROBERT G. PICHT, JR. 
TODD A. PLOTNER 
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JOHN A. POLHAMUS 
STEPHEN D. POMPER 
JOSHUA J. POTTER 
ANDREW T. POZNICK 
TIMOTHY L. PRATER 
CURTIS W. PRICE 
KEITH T. PRITCHARD 
KEITH C. PRITCHETT 
ROLAND V. QUIDACHAY 
JOHN L. RAFFERTY, JR. 
ROBERT L. RAGLAND 
TROY J. RAMIREZ 
DAVID L. RAUGH 

BRIAN D. RAY 

DAVID G. RAY 

MARK R. READ 
THEODORE R. READ 
DAVID M. REARDON, JR. 
SHERRI K. REED 
RICHARD P. REESE II 
NEIL A. REILLY, JR. 
CHAD A. REIMAN 

JOHN C. ROADCAP 
BRANDON S. ROBBINS 
CHRISTOPHER K. ROBBINS 
ELIZABETH L. ROBBINS 
DANIEL M. ROBERTS 
LORI L. ROBINSON 
RICHARD E. ROBINSON III 
JASON P. ROCK 
ROBERT M. RODRIGUEZ 
THOMAS J. ROE 
RICHARD R. ROLLER, 
ELBERT G. ROSS 
SAMANTHA B. ROSS 
DANIEL N. ROUSE 
JAMES D. ROUSE 
JOSHUA M. RUDD 
THOMAS E. RUDE 
PHILIP J. RYAN 
ROBERT W. RYAN 

SEAN P. RYAN 
WILLIAM A. RYAN III 
WILLIAM S. SACHSE, JR. 
FRANKLIN R. SAFFEN 
SAMUEL J. SAINE 

JUAN M. SALDIVAR, JR. 
JAMES R. SALOME 
DAVID L. SANDERS III 
KENNETH J. SANDERSON 
HENRY SANTIAGOGONZALEZ 
CHRISTOPHER N. SANTOS 
KENNETH W. SCHEIDT 
ROBERT L. SCHILLER, JR. 
RANDY D. SCHLIEP 
CHRISTOPHER F. SCHMITT 
KARL K. SCHNEIDER 
ERIC D. SCHOUREK 
JEROME P. SCHULZ 
GERALD R. SCOTT 
DONALD A. SCULLI 
CLAY A. SEABOLT 
PHILIP M. SECRIST III 
DAVID A. SEGULIN 
JAMES L. SHARP II 
BRYAN L. SHARTZER 
DAVID M. SHELLY 
LAWRENCE L. SHEPHERD 
KENNETH J. SHEPPARD 
PETER A. SICOLI 
JEREMY T. SIEGRIST 
JEREMY L. SIMMONS 
THOMAS N. SIMONS, JR. 
MARK A. SIMPSON 
TERRY L. SIMPSON 
HARVINDER SINGH 
MARK A. SISCO 

BRIAN D. SLACK 

NOEL C. SMART 
ELIZABETH R. SMITH 
FELTON E. SMITH, JR. 
GREGORY M. SMITH 
KELLY H. SMITH 
RAYMOND P. SMITH 
TIMOTHY C. SMITH 

IRIS M. SOBCHAK 
STEVEN J. SOIKA 
SYDNEY R. SONS, JR. 
GROVER R. SOUTHERLAND 
GERALD J. STALDER 
THOMAS A. STAMP, JR. 
FRANK J. STANCO, JR. 
MICHAEL L. STANDISH 
MICHAEL D. STEEN 
DARRYL D. STEPHENS 
KENNETH T. STEPHENS 
JOEL R. STEPHENSON 
LARRY D. STEPHNEY 
JOSHUA T. STEVENS 
GEOFFREY T. STEWART 
WILLIAM D. STEWART 
JOHN J. STRANGE, JR. 
LANCE D. STRATTON 
CHRISTIAN A. SULIT 
CHAD R. SUNDEM 
BRETT G. SYLVIA 

JOHN F. TAFT 
MUFUTAU A. TAIWO 
CURTIS D. TAYLOR 
SCOTT L. TAYLOR 
STEWART S. TAYLOR 
RANDALL L. THRASH 
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JOHN L. THROCKMORTON III 
PAMELA S. TING 

KEVIN 8. TITUS 

MATTHEW A. TOLLE 
MICHAEL S. TRACY 

BART R. TRAGEMANN 
BRIAN TRIBUS 

MICHAEL N. TROTTER 
COLIN P. TULEY 

DENNIS M. TURNER 
JERRY A. TURNER 

BRIAN TUSON 

PATRICK T. TVRDIK 

DIRK W. TYSON 

ELBERT D. VALENTINE 
PRAXITELIS N. VAMVAKIAS 
JACK E. VANTRESS 
CHARLES M. VELESARIS 
GUILLERMO A. VENTURA 
ERIC L. VICKERY 

SON P. VO 

DOUGLAS J. WADDINGHAM 
ALAN R. WAGNER 

DAVID S. WALKER 

ERIC L. WALKER 

ERIK J. WALKER 
NATHANIEL F. WALLACE 
CHRISTOPHER S. WALTON 
FRANK J. WALTON 

BRAD W. WAMBEKE 


FORTE D. WARD 

JAMES E. WARD 

STEVEN A. WARMAN 
PAUL A. WARMUSKERKEN 
ADOLPHUS WEEMS III 
ERIC J. WEIS 

JOHN B. WEISNER 
RANDALL E. WHEELER 
MATTHEW R. WHITEHEAD 
DAVID R. WILDER 
ALFRED G. WILLIAMS 
GREGORY A. WILLIAMS 
JASON D. WILLIAMS 

BOB E. WILLIS, JR. 
ROBERT L. WILSON 

SEAN E. WILSON 

TARPON S. WISEMAN 
THOMAS E. WOODIE 
PATRICK T. WRIGHT 
ROBERT A. WRIGHT IV 
CHRISTOPHER V. WYNDER 
JOSEPH L. WYSZYNSKI 
BRIAN K. YEE 

VINCENT M. YZNAGA 
ANDREW M. ZACHERL 
PETER D. ZIKE 

THOMAS D. ZIVKOVIC 
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WITHDRAWAL 


Executive Message transmitted by 
the President to the Senate on July 14, 
2008 withdrawing from further Senate 
consideration the following nomina- 
tion: 


AIR FORCE NOMINATION OF LT. GEN. WILLIAM M. FRA- 
SER III, TO BE GENERAL, WHICH WAS SENT TO THE SEN- 
ATE ON APRIL 23, 2008. 
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July 14, 2008 


HOUSE OF REPRESENTATIVES—Monday, July 14, 2008 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. JACKSON of Illinois). 


--—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 14, 2008. 

I hereby appoint the Honorable JESSE L. 
JACKSON, Jr., to act as Speaker pro tempore 
on this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


—__ 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2007, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 


= 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. today. 

Accordingly (at 12 o’clock and 31 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


Ee 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. JACKSON of Illinois) at 2 
p.m. 


a 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

On this Monday in July, Lord, Con- 
gress seeks Your blessing as it gathers 
to take up its work of policy and legis- 
lation for the United States of Amer- 
ica. 

The problems facing the Nation, the 
concerns of its citizens, as well as life 
itself, will not be settled with sim- 
plistic solutions. Since the light of 
truth is sought in every corner of eco- 
nomic darkness, and energy is needed 
to sustain every aspect of contem- 
porary life, we stand humbly before 
You admitting our limitations. 

Lord, give the Members of the House 
of Representatives the ability to listen 


intently to differing opinions and re- 
spond creatively. May their faith in 
You be strong enough to stretch every 
self-interest to the broader vision of 
the common good, expecting Your 
intervention in ordered routine or Your 
radical twist to basic intent. 

Thus may all seek Your wisdom to 
guide this government and this Nation 
now and forever. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. POE) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. POE led the Pledge of Allegiance 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 14, 2008. 
Hon. NANCY PELOSI, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 14, 2008, at 12:42 p.m.: 

That the Senate passed without amend- 
ment H.R. 4289. 

That the Senate passed S. 1046. 

That the Senate passed with an amend- 
ment H. Con. Res. 236. 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 
(By Deborah M. Spriggs, Deputy Clerk). 


EEE 


CONGRATULATIONS TO DR. 
HARRIS PASTIDES 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
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dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, on Friday, the Board of 
Trustees of the University of South 
Carolina unanimously selected Dr. Har- 
ris Pastides as the 28th president of the 
university since 1801. Prior to his being 
selected as president of USC, Dr. 
Pastides had been Vice President for 
Research and Health Sciences. His ap- 
pointment completes a long and thor- 
ough selection process chaired by 
Trustee Miles Loadholt of Barnwell, 
and I commend the university on their 
extraordinary work in choosing a 
strong and capable individual to lead 
the university. 

As an alumnus of USC law school, I 
cherish the relationship the university 
continues to form with the South Caro- 
lina community, and its national lead- 
ership in areas of research and dis- 
covery; most notably, the university’s 
research in biomedical technology, as 
well as fuel cell and hydrogen tech- 
nology. I welcome Dr. Pastides’ and his 
wife Patricia’s dedication to these 
goals. 

I wish to thank Dr. Andrew Sorensen 
and his wife, Donna, for their remark- 
able leadership of the university for 
the past 6 years. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EE 


POST OFFICE CONGRESS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, almost every 
morning I talk to my parents who are 
both in their 80s and are very inquisi- 
tive about what goes on in Congress. 

Today, like most Mondays, I tell 
them we are working on postal legisla- 
tion. I don’t really go further and tell 
them the legislation actually is just 
naming post office buildings through- 
out the vast plains and prairies of 
America. After all, we have named 72 
Federal buildings in Congress. 

According to the Wall Street Jour- 
nal, almost 30 percent of our legisla- 
tion passed this Congress has been 
naming Federal buildings. Today I see 
we will be naming two more post of- 
fices. 

Today Mom said she can’t even afford 
gas to get to the post office. Mr. Speak- 
er, maybe this ‘‘Drill Nothing Con- 
gress” should find more energy for 
Americans. Open up the Outer Conti- 
nental Shelf to crude oil. Congress 
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needs to get to work and solve the gas- 
oline issue. We can name post office 
buildings at some other time. 

There has been enough talk about en- 
ergy. Now action is demanded. How- 
ever, it seems when all is said and 
done, more is said than done about the 
energy problem. Maybe we should re- 
name our Congress the Post Office Con- 
gress. 

And that’s just the way it is. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EE 


NATIONAL SEA GRANT COLLEGE 
PROGRAM AMENDMENTS ACT OF 
2008 


Ms. BORDALLO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5618) to reauthorize and amend 
the National Sea Grant College Pro- 
gram Act, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5618 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Amendments Act 
of 2008”. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided 
therein, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the National Sea Grant College Program Act 
(33 U.S.C. 1121 et seq.). 

SEC. 3. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Section 202(a) (33 U.S.C. 
1121(a)) is amended— 

(1) by amending paragraph (1)(D) to read as 
follows: 

‘(D) encourage the development of prepa- 
ration, forecast, analysis, mitigation, re- 
sponse, and recovery systems for coastal haz- 
ards;”’; 

(2) in paragraph (2) by striking ‘program 
of research, education,” and inserting ‘‘pro- 
gram of integrated research, education, ex- 
tension,’’; and 

(3) by striking paragraph (6) and inserting 
the following: 

“(6) The National Ocean Research Prior- 
ities Plan and Implementation Strategy 
issued by the National Science and Tech- 
nology Council’s Joint Subcommittee on 
Ocean Science and Technology on January 
26, 2007, identifies research priorities for 
compelling areas of interaction between so- 
ciety and the ocean, and calls for the engage- 
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ment of a broad array of ocean science sec- 
tors (government, academia, industry, and 
non-government entities) to address the 
areas of greatest research need and oppor- 
tunity. 

“(7) The National Oceanic and Atmos- 
pheric Administration, through the national 
sea grant college program, offers the most 
suitable locus and means for such commit- 
ment and engagement through the pro- 
motion of activities that will result in great- 
er such understanding, assessment, develop- 
ment, utilization, and conservation. The 
most cost-effective way to promote such ac- 
tivities is through continued and increased 
Federal support of the establishment, devel- 
opment, and operation of programs and 
projects by sea grant colleges, sea grant in- 
stitutes, and other institutions, including 
strong collaborations between Administra- 
tion scientists and research and outreach 
personnel at academic institutions.’’. 

(b) PURPOSE.—Section 202(c) (33 U.S.C. 
1121(c)) is amended by striking ‘‘to promote 
research, education, training, and advisory 
service activities” and inserting ‘‘to promote 
integrated research, education, training, and 
extension activities”. 

SEC. 4. DEFINITIONS. 

(a) AMENDMENTS.—Section 203 (33 U.S.C. 
1122) is amended— 

(1) in paragraph (11) by striking ‘‘advisory 
services” and inserting ‘‘extension services’’; 

(2) in each of paragraphs (12) and (13) by 
striking ‘‘(33 U.S.C. 1126); and 

(8) by adding at the end the following: 

“(17) The term ‘regional research and in- 
formation plan’ means a plan developed by 
one or more sea grant colleges or sea grant 
institutes that identifies regional priorities 
to implement the National Ocean Research 
Priorities Plan and Implementation Strat- 
egy. 

(18) The term ‘National Ocean Research 
Priorities Plan and Implementation Strat- 
egy’ means such plan and strategy issued by 
the National Science and Technology Coun- 
cil’s Joint Subcommittee on Ocean Science 
and Technology on January 26, 2007.’’. 

(b) REPEAL.—Section 307 of the Act enti- 
tled ‘‘An Act to provide for the designation 
of the Flower Garden Banks National Marine 
Sanctuary” (Public Law 102-251; 106 Stat. 66) 
is repealed. 

SEC. 5. NATIONAL SEA GRANT COLLEGE PRO- 
GRAM, GENERALLY. 

(a) PROGRAM ELEMENTS.—Section 204(b) (33 
U.S.C. 1123(b)) is amended— 

(1) by amending in paragraph (1) to read as 
follows: 

“(1) sea grant programs that comprise a 
national sea grant college program network, 
including international projects conducted 
within such programs and regional and na- 
tional projects conducted among such pro- 
grams;”’; 

(2) by amending paragraph (2) to read as 
follows: 

“(2) administration of the national sea 
grant college program and this title by the 
national sea grant office and the Administra- 
tion;’’; and 

(3) by amending paragraph (4) to read as 
follows: 

“(4) any regional or national strategic in- 
vestments in fields relating to ocean, coast- 
al, and Great Lakes resources developed in 
consultation with the board and with the ap- 
proval of the sea grant colleges and the sea 
grant institutes.’’. 

(b) TECHNICAL CORRECTION.—Section 
204(c)(2) (33 U.S.C. 1123(c)(2)) is amended by 
striking ‘‘Within 6 months of the date of en- 
actment of the National Sea Grant College 
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Program Reauthorization Act of 1998, the’’ 
and inserting ‘‘The’’. 

(c) FUNCTIONS OF DIRECTOR OF NATIONAL 
SEA GRANT COLLEGE PROGRAM.—Section 
204(d) (33 U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘long- 
range’’; 

(2) in paragraph (3)(A)— 

(A) by striking ‘‘(A)(i) evaluate” and in- 
serting ‘‘(A) evaluate and assess”; 

(B) by striking ‘‘activities; and” and in- 
serting ‘‘activities;’’; and 

(C) by striking clause (ii); and 

(3) in paragraph (3)(B)— 

(A) by redesignating clauses (ii) through 
(iv) as clauses (iv) through (vi), respectively, 
and by inserting after clause (i) the fol- 
lowing: 

“(ii) encourage collaborations among sea 
grant colleges and sea grant institutes to ad- 
dress regional and national priorities estab- 
lished under subsection (c)(1); 

‘“(iii) encourage cooperation with Minority 
Serving Institutions— 

‘“T) to enhance collaborative research op- 
portunities for faculty and students in the 
areas of atmospheric, oceanic, and environ- 
mental sciences, and remote sensing; 

“(IT) to improve opportunities for, and re- 
tention of, students and faculty from Minor- 
ity Serving Institutions in the NOAA related 
sciences; and 

“(III) to increase the number of such stu- 
dents graduating in NOAA science areas;’’; 
and 

(B) in clause (iv) (as so redesignated) by 
striking ‘‘encourage’’ and inserting ‘‘ensur- 
ing”. 

SEC. 6. PROGRAM OR PROJECT GRANTS AND 
CONTRACTS. 

(a) EXEMPTION FROM LIMITATION ON COST 
SHARE.—Section 205(a) (33 U.S.C. 1124(a)) is 
amended in the matter following paragraph 
(2), by inserting ‘‘or that are appropriated 
under section 208(b)’’ before the period at the 
end. 

(b) SPECIAL GRANTS; MAXIMUM AMOUNT.— 
Section 205(b) (33 U.S.C. 1124(b)) is amended 
by striking the matter following paragraph 
(3) and inserting the following: 

“The total amount that may be provided for 

grants under this subsection during any fis- 

cal year shall not exceed an amount equal to 

5 percent of the total funds appropriated for 

such year under section 212.”. 

SEC. 7. EXTENSION SERVICES BY SEA GRANT 
COLLEGES AND SEA GRANT INSTI- 
TUTES. 

Section 207(a) (83 U.S.C. 1126(a)) is amended 
in each of paragraphs (2)(B) and (3)(B) by 
striking ‘‘advisory services” and inserting 
“extension services”. 

SEC. 8. FELLOWSHIPS. 

(a) RESTRICTION ON USE OF FUNDS AVAIL- 
ABLE FOR FELLOWSHIPS.—Section 208 (33 
U.S.C. 1127) is amended by adding at the end 
the following: 

‘(c) RESTRICTION ON USE OF FUNDS.— 
Amounts available for fellowships under this 
section, including amounts accepted under 
section 204(c)(4)(F) or appropriated under 
section 212 to implement this section, shall 
be used only for award of such fellowships 
and administrative costs of implementing 
this section.”’. 

(b) TECHNICAL CORRECTION.—Section 208(a) 
(33 U.S.C. 1127(a)) is amended by striking 
“Not later than 1 year after the date of the 
enactment of the National Sea Grant College 
Program Act Amendments of 2002, and every 
2 years thereafter,” and inserting ‘‘Every 2 
years,’’. 

SEC. 9. NATIONAL SEA GRANT ADVISORY BOARD. 

(a) REDESIGNATION OF SEA GRANT REVIEW 
PANEL AS BOARD.— 
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(1) REDESIGNATION.—The sea grant review 
panel established by section 209 of the Na- 
tional Sea Grant College Program Act (83 
U.S.C. 1128), as in effect before the date of 
the enactment of this Act, is redesignated as 
the National Sea Grant Advisory Board. 

(2) MEMBERSHIP NOT AFFECTED.—An indi- 
vidual serving as a member of the sea grant 
review panel immediately before the enact- 
ment of this Act may continue to serve as a 
member of the National Sea Grant Advisory 
Board until the expiration of such member’s 
term under section 209(c) of such Act (83 
U.S.C. 1128(c). 

(8) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such sea grant 
review panel is deemed to be a reference to 
the National Sea Grant Advisory Board. 

(4) CONFORMING AMENDMENTS.— 

(A) IN GENERAL.—Section 209 (33 U.S.C. 
1128) is amended by striking so much as pre- 
cedes subsection (b) and inserting the fol- 
lowing: 

“SEC. 209. NATIONAL SEA GRANT ADVISORY 
BOARD. 

“(a) ESTABLISHMENT.—There shall be an 
independent committee to be known as the 
National Sea Grant Advisory Board.’’. 

(B) DEFINITION.—Section 203(9) (83 U.S.C. 
1122(9)) is amended to read as follows: 

“(9) The term ‘Board’ means the National 
Sea Grant Advisory Board established under 
section 209.”’; 

(C) OTHER PROVISIONS.—The following pro- 
visions are each amended by striking 
‘panel’? each place it appears and inserting 
“Board”: 

(i) Section 204 (33 U.S.C. 1123). 

Gi) Section 207 (33 U.S.C. 1126). 

(iii) Section 209 (33 U.S.C. 1128). 

(b) DuTIES.—Section 209(b) (33 U.S.C. 
1128(b)) is amended to read as follows: 

“(b) DUTIES.— 

“(1) IN GENERAL.—The Board shall advise 
the Secretary and the Director concerning— 

“(A) strategies for utilizing the sea grant 
college program to address the Nation’s 
highest priorities regarding the under- 
standing, assessment, development, utiliza- 
tion, and conservation of ocean, coastal, and 
Great Lakes resources; 

“(B) the designation of sea grant colleges 
and sea grant institutes; and 

‘(C) such other matters as the Secretary 
refers to the Board for review and advice. 

‘(2) BIENNIAL REPORT.—The Board shall re- 
port to the Congress every two years on the 
state of the national sea grant college pro- 
gram. The Board shall indicate in each such 
report the progress made toward meeting the 
priorities identified in the strategic plan in 
effect under section 204(c). The Secretary 
shall make available to the Board such infor- 
mation, personnel, and administrative serv- 
ices and assistance as it may reasonably re- 
quire to carry out its duties under this 
title.’’. 

(c) EXTENSION OF TERM.—Section 209(c)(2) 
(33 U.S.C. 1128(c)(2)) is amended by striking 
the second sentence and inserting the fol- 
lowing: ‘‘The Director may extend the term 
of office of a voting member of the Board 
once by up to 1 year.’’. 

(d) ESTABLISHMENT OF SUBCOMMITTEES.— 
Section 204(c) (33 U.S.C. 1123(c)) is amended 
by adding at the end the following: 

‘(8) The Board may establish such sub- 
committees as are reasonably necessary to 
carry out its duties under subsection (b). 
Such subcommittees may include individuals 
who are not Board members.’’. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—Section 212(a) (83 
U.S.C. 1181(a)) is amended to read as follows: 
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“(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary to carry 
out this title— 

“*(1) $66,000,000 for fiscal year 2009; 

“*(2) $72,800,000 for fiscal year 2010; 

“*(3) $79,600,000 for fiscal year 2011; 

“*(4) $86,400,000 for fiscal year 2012; 

“*(5) $93,200,000 for fiscal year 2013; and 

“*(6) $100,000,000 for fiscal year 2014.’’. 

(b) REPEAL OF DISTRIBUTION REQUIRE- 
MENT.—Section 212 (83 U.S.C. 1131) is amend- 
ed by striking subsection (c), and by redesig- 
nating subsections (d) and (e) as subsections 
(c) and (d), respectively. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Guam (Ms. BORDALLO) and the gen- 
tleman from South Carolina (Mr. WIL- 
SON) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Guam. 

GENERAL LEAVE 

Ms. BORDALLO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Guam? 

There was no objection. 

Ms. BORDALLO. Mr. Speaker, H.R. 
5618, the National Sea Grant College 
Program Amendments Act of 2008, is 
legislation that I introduced this past 
March. The bill reauthorizes the Na- 
tional Sea Grant College Program Act 
to improve marine resource conserva- 
tion, management and utilization. 

Sea Grant Colleges sponsor a wide 
range of applied and basic marine 
science research, education, training 
and technical assistance programs pro- 
moting the understanding, the assess- 
ment, the development, the utilization 
and the conservation of ocean, coastal 
and Great Lakes resources. The reau- 
thorization bill affords the National 
Oceanic and Atmospheric Administra- 
tion the ability and the flexibility to 
strengthen the current network of Sea 
Grant Colleges and their collaborating 
institutions through fiscal year 2014. It 
does so based on the sensible rec- 
ommendation of the Sea Grant Asso- 
ciation, the Sea Grant Review Panel, 
the National Sea Grant Program Of- 
fice, and other stakeholders. 

By reauthorizing this program, the 
opportunity for enlisting more 
partnering institutions and increasing 
the overall number of designated Sea 
Grant Colleges remains. Capacity 
building for eventual Sea Grant Col- 
lege designation is ongoing at several 
institutions. And I note that in reau- 
thorizing the program, H.R. 5618 keeps 
intact in current law the authority for 
NOAA to provide administrative, tech- 
nical and financial assistance to insti- 
tutions preparing and aiming for even- 
tual Sea Grant College designation. 
The current eligibility criteria have 
ensured ultimate success with the en- 
tire program. 
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The University of Guam, in my dis- 
trict, Mr. Speaker, continues to plan 
for eventual designation. I support 
NOAA’s efforts to assist with capacity 
building at the University of Guam and 
at other institutions in the Western 
Pacific region and across the United 
States that are working to develop the 
expertise and resources necessary to be 
designated a Sea Grant Institution. 

Finally, Mr. Speaker, I note that in 
reauthorizing the overall program, we 
also renewed the authority for the con- 
tinuation of the highly successful Dean 
John A. Knauss Marine Policy Fellow- 
ship program. Several of us here serv- 
ing in Congress have had the extraor- 
dinary opportunity to host a legisla- 
tive Sea Grant Fellow in our office. 
The skill and the competency of the 
Sea Grant fellows are a testament to 
the strength and the depth of the Sea 
Grant College program. The contribu- 
tions of Sea Grant fellows in both the 
executive and the legislative branches 
have helped ensure policy is both craft- 
ed and implemented with an invaluable 
science perspective. 

In reauthorizing the National Sea 
Grant College Program, Congress reaf- 
firms its national value to protecting 
our human and our environmental 
health to the design and the utilization 
of sustainable development practices, 
and to the overall advancement of im- 
portant research and extensive activi- 
ties in the Marine Sciences. 

With our support, the network of Sea 
Grant Colleges is positioned to con- 
tinue collaborative ground-breaking 
research and engagement in the Marine 
Sciences with stakeholders in commu- 
nities all across the United States. 

Mr. Speaker, I therefore ask Mem- 
bers on both sides to support passage of 
this noncontroversial bill. 

I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, the majority, capably led by 
Congresswoman MADELEINE BORDALLO 
of the Republic of Guam, has superbly 
explained the bill. The National Sea 
Grant College Program has been an im- 
portant component in addressing local 
and regional research for needs for 
ocean and Great Lakes issues. The pro- 
gram, such as the one at Buford, South 
Carolina, has been extremely effective 
in disseminating science-based infor- 
mation to citizens through education 
and outreach programs. 

H.R. 5618 reauthorizes this important 
marine science program, and I support 
its passage with particular apprecia- 
tion for the Buford Laboratory. 

I yield back the balance of my time. 

Ms. BORDALLO. Mr. Speaker, I have 
no further speakers on this particular 
piece of legislation. I want to thank 
my colleague, Mr. WILSON of South 
Carolina, for his supportive remarks. 

Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today in strong support of H.R. 5618, amend- 
ing the National Sea Grant College Program 
Act and reauthorizing the program that is 
scheduled to expire fiscal year 2008. 
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First and foremost, | want to commend Con- 
gresswoman BORDALLO of Guam, Chairwoman 
of the Subcommittee on Fisheries, Wildlife, 
and Oceans of the Committee on Natural Re- 
sources, for taking the initiative to introduce 
this important legislation. This bill is an exam- 
ple of the efforts by the Congress to support 
our many Sea Grant College programs in im- 
proving marine resource conservation and 
management. 

H.R. 5618 implements changes in the Sea 
Grant Program, which is administered by the 
National Oceanic and Atmospheric Administra- 
tion, NOAA, that were recommended by the 
National Research Council in their 2006 report 
that has strong support from the various agen- 
cies and the Sea Grant Association. Such rec- 
ommendations include increasing the inter- 
action between the National Sea Grant and 
the individual state programs. It will improve 
programmatic performance reviews that will 
strengthen oversight and accountability but at 
the same time will ensure that Sea Grant pro- 
grams are consistent and supportive of the na- 
tional objectives. Importantly, the increase in 
funding levels will greatly assist in the needs 
of our coastal and Great Lake communities 
and will improve program activities and re- 
search that have been at a standstill because 
of flat-funding for the past few years. 

Like our national land grant programs, the 
National Sea Grant College Program is a pow- 
erful resource in maintaining America’s status 
in the world for research and development of 
our marine sciences. It is a program that we 
must continue to strengthen and support. 

Mr. Speaker, this legislation will authorize 
funding for the National Sea Grant Program 
until FY 2014. The inclusion of the many rec- 
ommendations by the NRC in the language of 
the bill and the strong support of the Federal 
agencies and the Sea Grant Association rein- 
force the necessity to pass this legislation im- 
mediately. Given that almost 54 percent of our 
population lives on the coast, the U.S. has 
continued to provide so little for marine policy 
research. Through H.R. 5618, | am hopeful 
that we are able to increase this necessary 
funding to monitor the drastic changes that are 
greatly affecting our coastlines. 

| am grateful for the work that Sea Grant 
has been able to provide through research 
and projects to my Congressional district. 
Through the University of Hawaii, Sea Grant 
has a strong presence at the American Samoa 
Community College and has continued to edu- 
cate students of the necessity in protecting our 
reefs and marine environments. They have 
also continued to provide the tools for marine 
research that is urgently needed by the U.S. 
territories. 

For these reasons, | urge my colleagues to 
pass H.R. 5618. Again, | thank my colleagues 
for their support of this legislation. 

Mr. FARR. Mr. Speaker, | rise in support of 
H.R. 5618 the National Sea Grant College 
Program Amendments Act of 2008 authored 
by my friend and chairwoman of the Natural 
Resources Subcommittee on Fisheries, Wild- 
life and Oceans, Representative Madeleine 
Bordallo. 

The National Sea Grant College Program 
has, since 1966, provided research grants, 
traineeships and fellowships which help grad- 
uate students and researchers study areas of 
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the ocean which have strong effects on peo- 
ple. This is mostly done through the State Sea 
Grant programs which operate in most coastal 
States in conjunction with major universities. 
The Sea Grant programs provide valuable re- 
search and education into the economics, 
public health, and environmental impacts 
where people connect with the oceans. | have 
trouble thinking of a better return to the public 
on our research investments. 

The National Sea Grant program operates 
the Dean John A. Knauss National Marine 
Policy Fellowship which provides graduate stu- 
dents in ocean science and environmental 
studies the opportunity to bring their expertise 
as a fellow in a Congressional office or in a 
Federal agency office to gain experience and 
impact ocean policy. In my tenure in Con- 
gress, | have had 11 Sea Grant Fellows in my 
office. They have provided invaluable knowl- 
edge and passion for the oceans that have im- 
proved my understanding and helped to bol- 
ster my fight for the oceans. 

In California, we are lucky to have two Sea 
Grant Programs: the California Sea Grant pro- 
gram operated through the world class Univer- 
sity of California system and the Southern 
California Sea Grant program operated 
through the University of Southern California. 
These programs are on the ground in Cali- 
fornia connecting the research and policy 
community, providing research grants, and 
educating the public, scientists, and policy 
makers on the importance of human inter- 
actions with the ocean. 

Mr. Speaker, the National Sea Grant pro- 
grams have done a lot with a little money and 
| am confident that they will continue this tradi- 
tion. | cannot emphasize enough the need for 
this Congress to provide for ocean steward- 
ship now. The oceans and the Great Lakes 
belong to all the people of the United States 
and it is our duty to understand the implica- 
tions of our actions on them. | support the Na- 
tional Sea Grant College Program Amendment 
Act and | urge my colleagues to join me. 

Ms. BORDALLO. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Guam (Ms. 
BORDALLO) that the House suspend the 
rules and pass the bill, H.R. 5618, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


ee 


COASTAL BARRIER RESOURCES 
SYSTEM BOUNDARY ADJUSTMENT 


Ms. BORDALLO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1714) to clarify the boundaries of 
Coastal Barrier Resources System 
Clam Pass Unit FL-64P. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1714 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. REPLACEMENT OF CERTAIN COAST- 
AL BARRIER RESOURCES SYSTEM 
MAPS. 


(a) IN GENERAL.—The map subtitled “FL- 
64P’’, relating to the Coastal Barrier Re- 
sources System unit designated as Coastal 
Barrier Resources System Clam Pass Unit 
FL-64P, that is included in the set of maps 
entitled ‘‘Coastal Barrier Resources System” 
and referred to in section 4(a) of the Coastal 
Barrier Resources Act (16 U.S.C. 3503(a)), is 
hereby replaced by another map relating to 
that unit entitled ‘‘Coastal Barrier Re- 
sources System Clam Pass Unit, FL-64P’’ 
and dated July 21, 2005 

(b) AVAILABILITY.—The Secretary of the In- 
terior shall keep the map referred to in sub- 
section (a) on file and available for inspec- 
tion in accordance with section 4(b) of the 
Coastal Barrier Resources Act (16 U.S.C. 
3503(b)). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Guam (Ms. BORDALLO) and the gen- 
tleman from South Carolina (Mr. WIL- 
SON) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Guam. 

GENERAL LEAVE 

Ms. BORDALLO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Guam? 

There was no objection. 

Ms. BORDALLO. Mr. Speaker, H.R. 
1714 is noncontroversial legislation 
that would replace the Coastal Barrier 
Resources System map designated as 
Clam Pass Unit FL-64P to correct le- 
gitimate inaccuracies. This legislation 
is identical to noncontroversial legisla- 
tion reported by the Committee on Re- 
sources during the 109th Congress. 

The new map, dated July 21, 2005, 
that would be adopted by passage of 
this legislation, would remove approxi- 
mately 48 acres of private land from 
the otherwise protected area, or the 
OPA, that was established in 1990 to in- 
clude the Clam Pass Conservation 
Area. Private land owners indicated 
that these lands were never held within 
the conservation area, and were erro- 
neously included in the OPA. The U.S. 
Fish and Wildlife Service, after com- 
pleting an exhaustive investigation, 
agreed that these areas, in fact, were 
added in error. 
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The U.S. Fish and Wildlife Service 
fully supports this technical correction 
legislation which will also add approxi- 
mately 68 acres of undeveloped land to 
the OPA that were previously omitted. 
In addition, Mr. Speaker, the new map 
that would be adopted also has been 
certified as accurate by all local au- 
thorities. 

Again, I ask my colleagues to sup- 
port passage of this noncontroversial 
bill. 
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I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, H.R. 1714, introduced by Con- 
gressman CONNIE MACK of Florida, cor- 
rects an honest mapping mistake made 
in the Coastal Barrier Improvement 
Act of 1990. Under current law, only 
Congress can add or delete property 
from the Coastal Barrier Resources 
System. 

Under this bill, 48 acres of previously 
held land would be removed from the 
system, which would allow the affected 
homeowners to qualify for Federal 
flood insurance. We would be making 
this change because this property is 
not contained within the designated 
Clam Pass Conservation Area, these 
are not inholdings, and these lands 
were never held for conservation or 
recreation purposes. 

We would be providing this relief be- 
cause this bill satisfies the threshold of 
being a legitimate mapping mistake. 
The Fish and Wildlife Service testified 
in support of this technical correction, 
and the new implementing map would 
add 65 acres of conservation land to the 
Coastal Barrier Resources System that 
was overlooked when the unit was 
originally created. As a result, the net 
effect of H.R. 1714 is to actually in- 
crease the size of the system by 17 
acres. 

I would urge an ‘‘aye’’ vote on H.R. 
1714. 

I yield back the balance of my time. 

Ms. BORDALLO. Mr. Speaker, I have 
no further speakers on this legislation. 
Again, I want to thank my colleague 
from South Carolina (Mr. WILSON) for 
supporting this noncontroversial piece 
of legislation, and I urge Members to 
support the bill. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Guam (Ms. 
BORDALLO) that the House suspend the 
rules and pass the bill, H.R. 1714. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


FISH STOCKING IN NORTH CAS- 
CADES NATIONAL PARK SERVICE 
COMPLEX LAKES 


Ms. BORDALLO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3227) to direct the Secretary of 
the Interior to continue stocking fish 
in certain lakes in the North Cascades 
National Park, Ross Lake National 
Recreation Area, and Lake Chelan Na- 
tional Recreation Area, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3227 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. PURPOSE. 

The purpose of this Act is to authorize the Na- 
tional Park Service to allow the stocking of fish 
in certain lakes under certain conditions in the 
North Cascades National Park, Ross Lake Na- 
tional Recreation Area, and Lake Chelan Na- 
tional Recreation Area. 

SEC. 2. STOCKING OF CERTAIN LAKES IN NORTH 
CASCADES NATIONAL PARK, ROSS 
LAKE NATIONAL RECREATION AREA, 
AND LAKE CHELAN NATIONAL 
RECREATION AREA. 


(a) IN GENERAL.—The Secretary of the Inte- 
rior, acting through the Director of the National 
Park Service, may authorize the stocking of fish 
in lakes in the North Cascades National Park, 
Ross Lake National Recreation Area, and Lake 
Chelan National Recreation Area. 

(b) CONDITIONS.—The following conditions 
shall apply to stocking of lakes under subsection 
a): 
f is The Secretary is authorized to allow stock- 
ing in up to, but not to exceed, 42 lakes. The 42 
lakes which may be stocked are those lakes 
identified for potential stocking under Alter- 
native B of the 2005 North Cascades National 
Park Service Complex Mountain Lakes Fishery 
Management Plan Draft. 

(2) The Secretary shall only stock fish that 
are— 

(A) native to the slope of the Cascade Range 
on which the lake to be stocked is located; and 

(B) functionally sterile. 

(3) The Secretary is authorized to coordinate 
the stocking of fish with the State of Wash- 
ington. 

(c) REPORTS.—The Secretary shall continue a 
program of research and monitoring of the im- 
pacts of fish stocking on park resources and 
shall report the results of such research and 
monitoring to the appropriate committees of 
Congress every 5 years. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Guam (Ms. BORDALLO) and the gen- 
tleman from South Carolina (Mr. WIL- 
SON) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Guam. 

GENERAL LEAVE 

Ms. BORDALLO. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Guam? 

There was no objection. 

Ms. BORDALLO. Mr. Speaker, H.R. 
3227 authorizes the National Park Serv- 
ice to stock fish in the North Cascades 
National Park, the Ross Lake National 
Recreation Area, and Lake Chelan Na- 
tional Recreation Area. These lakes do 
not naturally contain fish, but fish 
stocking has been conducted in these 
lakes periodically since the late 1800s. 

The North Cascades National Park is 
currently working on the Mountain 
Lake Fisheries Management Plan En- 
vironmental Impact Statement that 
evaluates fish stocking in the park. 
The Draft Environmental Impact 
Statement found that fish stocking 
could only take place in these lakes if 
the National Park Service was granted 
the authority to do so by Congress. 
During committee consideration of 
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H.R. 3227, changes were made to the 
bill to incorporate suggestions from 
the Draft Environmental Impact State- 
ment. 

Mr. Speaker, we have no objections 
to H.R. 3227. 

I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, Congressman Doc 
HASTINGS of Washington State and the 
cosponsors of this bill should be con- 
gratulated for their efforts to ensure 
continuation of a long-standing and 
highly successful program that creates 
fishing opportunities in the North Cas- 
cades region. 

For over 100 years, 91 of the 245 lakes 
in the North Cascades Complex have 
been stocked with fish. This has cre- 
ated recreational opportunities that 
are important to the quality of life and 
the region and help sustain the local 
economy. 

I urge support for the bill. 

I yield back the balance of my time. 

Ms. BORDALLO. Mr. Speaker, I have 
no further speakers on this legislation. 
Again, I want to thank the gentleman 
from South Carolina for his coopera- 
tion in managing these three bills this 
afternoon on the floor. 

Mr. HASTINGS of Washington. Mr. Speak- 
er, | urge my colleagues to support H.R. 3227, 
legislation to allow for the continued stocking 
of fish in certain alpine lakes in the North Cas- 
cades National Park Complex, including the 
North Cascades National Park, Ross Lake Na- 
tional Recreation Area, and Lake Chelan Na- 
tional Recreation Area. 

Many of these lakes have been stocked 
since the turn of the 20th century, long before 
they became part of the National Park com- 
plex. For decades, volunteer groups, working 
with the State of Washington, have stocked 
trout in a number of lakes in this area under 
carefully constructed management plans writ- 
ten by State and Park Service biologists. In 
addition, congressional consideration of the 
creation of the North Cascades National Park 
points to allowing fish stocking. 

In order to protect this longstanding practice 
in the North Cascades, | introduced H.R. 3227 
to ensure that fish stocking can continue. 
While | believe the original text of this bill pro- 
vided the clearest path to the protection and 
continuation of fish stocking, | am also con- 
fident that this amended text also fully ensures 
the stocking of fish in these lakes. 

| would like to briefly mention two of the 
changes to the legislation. First, the amended 
version of H.R. 3227 reduces the number of 
lakes that can be studied from 91, which is the 
number of lakes that have historically had fish 
stocking, to 42. | believe this reduction was 
unnecessary but am supporting it to ensure 
the advancement of this legislation. In my 
view, it should be left up to scientists in the 
Park Service and the State of Washington to 
decide which lakes should be stocked. Con- 
gress does not have the proper science to 
study which lakes are best and, therefore, we 
should not be arbitrarily limiting the number of 
lakes that can be studied. 
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The changes made in the Resources Com- 
mittee also limited the type of fish that can be 
used to stock the lakes. After working with the 
National Park Service and the State of Wash- 
ington, my original legislation was drafted to 
allow fish that are either native to the water- 
shed or functionally sterile to be used. The 
version before us today states that the fish 
have to be both native to the Cascade Range 
and functionally sterile. The one word change 
from “or” to “and” puts a needless burden on 
those who stock the lakes. Those involved 
with fish stocking want to ensure that the 
lakes and the surrounding area are kept in 
pristine condition. In addition, the National 
Park Service and the State of Washington are 
the only entities with the authority to stock the 
lakes. Again, it is my view that these decisions 
should be left up to science and the people 
working in the North Cascades to decide what 
fish are both safe for the environment and the 
best for stocking. This change will only serve 
to increase the cost and the effort needed to 
stock the lakes of the North Cascades—but 
such a compromise moves this bill forward. 

Despite my disagreement on the wisdom of 
changes made to this legislation, | am pleased 
that the House has the opportunity to pass 
H.R. 3227 today. Although the version before 
us is far from perfect, it does allow fish stock- 
ing to rightfully continue in the North Cas- 
cades. Compromise is never easy, and at 
times it produces a diminished product. That is 
the case today. However, | can support it as 
a result of bipartisan negotiations and agree- 
ment. But, more importantly, | can support it 
because it provides firm protections to con- 
tinue fish stocking where it was always in- 
tended to be allowed. 

Finally, | would like to thank many of my 
Washington state colleagues who cospon- 
sored H.R. 3227, including RICK LARSEN, 
Norm Dicks, and CATHY MCMorris RODGERS, 
BRIAN BAIRD and ADAM SMITH. | especially 
would like to note the assistance provided by 
Norm DIcks, whose involvement in this issue 
goes back to his time as a staff member in 
Congress. | urge all my colleagues to support 
this legislation to make sure that my constitu- 
ents and many other residents of Washington 
and our surrounding States can continue to 
enjoy the recreation opportunities created by 
fish stocking in the North Cascades. 

Ms. BORDALLO. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Guam (Ms. 
BORDALLO) that the House suspend the 
rules and pass the bill, H.R. 3227, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A pill to authorize the Secretary of 
the Interior to allow stocking fish in 
certain lakes in the North Cascades 
National Park, Ross Lake National 
Recreation Area, and Lake Chelan Na- 
tional Recreation Area.’’. 

A motion to reconsider was laid on 
the table. 
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NATIONAL DAY OF THE COWBOY 


Ms. BORDALLO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 984) expressing sup- 
port for the designation of July 26, 2008 
as ‘‘National Day of the Cowboy”. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 984 


Whereas pioneering men and women, 
known as cowboys, helped establish the 
American West; 

Whereas the cowboy embodies honesty, in- 
tegrity, courage, compassion, respect, a 
strong work ethic, and patriotism; 

Whereas the cowboy spirit exemplifies 
strength of character, sound family values, 
and good common sense; 

Whereas the cowboy archetype transcends 
ethnicity, gender, geographic boundaries, 
and political affiliation; 

Whereas the cowboy is an excellent stew- 
ard of the land and its creatures; 

Whereas the cowboy lives off the land and 
works to protect and enhance the environ- 
ment; 

Whereas cowboy traditions have been part 
of the American culture for generations; 

Whereas the cowboy continues to be an im- 
portant part of the economy, through the 
work of approximately 727,000 ranchers in all 
50 States, and contributes to the well-being 
of nearly every county in the Nation; 

Whereas annual attendance at professional 
and working ranch rodeo events exceeds 
27,000,000 fans, and the rodeo is the 7th most 
watched sport in the Nation; 

Whereas membership and participation in 
rodeo and other organizations that promote 
and encompass the livelihood of the cowboy 
spans race, gender, and generations; 

Whereas the cowboy is a central figure in 
literature, film, and music, and occupies a 
central place in the public imagination; 

Whereas the cowboy is an American icon; 
and 

Whereas the ongoing contributions made 
by cowboys and cowgirls to their commu- 
nities should be recognized and encouraged: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) expresses support for the designation of 
a ‘National Day of the Cowboy”; and 

(2) encourages the people of the United 
States to observe the day with appropriate 
ceremonies and activities. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Guam (Ms. BORDALLO) and the gen- 
tleman from South Carolina (Mr. WIL- 
SON) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Guam. 

GENERAL LEAVE 

Ms. BORDALLO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Guam? 

There was no objection. 

Ms. BORDALLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I stand to join my col- 
leagues in the consideration of H. Res. 
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984 which supports the designation of 
July 26, 2008, as National Day of the 
Cowboy. 

H. Res. 984 was introduced by Rep- 
resentative GABRIELLE GIFFORDS of Ar- 
izona on February 13, 2008, and since 
then, the bill has garnered the support 
and cosponsorship of 52 Members of 
Congress, both men and women, from 
both sides of the aisle. The measure 
was considered and passed by voice 
vote out of the Oversight Committee 
on June 12, 2008. 

Mr. Speaker, it is reasonable to as- 
sert that our great country wouldn’t be 
what it is today without the signifi- 
cant influences of the cowboy. This is 
why each year a day is set aside for 
Americans to celebrate the contribu- 
tions of the cowboy and cowgirl to our 
Nation’s culture and heritage. With the 
advocacy of the National Day of the 
Cowboy Organization for the past sev- 
eral years, the National Day of the 
Cowboy has been celebrated by the 
public through education, the arts, spe- 
cial events, rodeos, and other commu- 
nity activities. 

This year, July 26 has been selected 
as the day for honoring and preserving 
the rich history of the cowboy settle- 
ment in the American West, an act 
that forever changed the landscape of 
our country. 

Mr. Speaker, I thank the gentle- 
woman from Arizona for introducing 
this thoughtful measure, and I urge all 
of my colleagues to join me in cele- 
brating the American cowboys and 
cowgirls by agreeing to pass H. Res. 
984. 

I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I rise today in support of the resolu- 
tion designating July 26, 2008, as the 
National Day of the Cowboy. 

For the last 3 years on the last Sat- 
urday of July, people across America 
gathered to honor one of the greatest 
icons of our Nation, the American cow- 
boy. National Day of the Cowboy first 
emerged in July of 2005 in large part to 
the efforts of the late United States 
Senator Craig Thomas of Wyoming. 

Cowboys are the original heroes of 
American culture. From the earliest 
western settlers to present-day ranch- 
ers and cattlemen, their tireless cour- 
age, integrity, and adventurous spirit 
has made them a symbol of values that 
built this great Nation. 

Their trade nourishes our bodies as well as 
our souls. The values inspire each of us. From 
Maine to California, from twisted urban streets 
to the vast, open plains, Americans envy and 
respect those who each day, ride off into the 
sunset. 

| urge my colleagues to join me in support 
of this resolution and leave you with the words 
of poet laureate Ron Wilson— 

We give thanks for all that cowboys and cow- 
girls do, 
To keep the Cowboy way alive and true. 
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So we honor this legacy for the value it will 
employ, 

As we celebrate the National Day of the 
American Cowboy. 

I yield back the balance of my time. 

Ms. BORDALLO. Mr. Speaker, I have 
no further speakers, and I thank my 
colleague from South Carolina for sup- 
porting this resolution. 

Ms. GIFFORDS. Mr. Speaker, | am proud 
that today the House is considering H. Res. 
984, a resolution | sponsored that officially 
designates July 26, 2008, as the “National 
Day of the Cowboy.” 

Located in beautiful Willcox, Arizona, the 
National Day of the Cowboy organization 
works to increase national support for the pro- 
claimed “Cowboy Day,” and to publicize news 
and information about the resolution and cam- 
paign, so that active participation in celebra- 
tion of the National Day of the Cowboy con- 
tinues to grow each year. 

Many thanks to Bethany Braley, executive 
director and publisher of the National Day of 
the Cowboy organization, for her tireless vi- 
sion to remind future generations of the cow- 
boys’ contribution to America’s rich western 
heritage. 

While the U.S. Senate has recognized the 
National Day of the Cowboy in 2005, 2006, 
2007 and 2008, H. Res. 984 represents the 
first time that the U.S. House of Representa- 
tives has officially recognized the contribution 
of the cowboy and cowgirl to America’s culture 
and heritage. | am pleased to be a part of the 
4th Annual National Day of the Cowboy des- 
ignation. On June 20, 2008, the National Day 
of the Cowboy resolution also passed in the 
Arizona State Legislature, making Arizona the 
first State to pass the resolution. 

Our legendary cowboy and cowgirl are em- 
braced and respected by people the world 
over as symbols of rugged individualism. Each 
represents a commitment to explore, work 
hard and seek adventure while demonstrating 
the personal determination to survive. He/she 
is loyal to an honorable code of ethics as well 
as persistent and tenacious in the face of any 
challenge. 

In honor of cowboys and cowgirls world- 
wide, | encourage Americans to observe the 
National Day of the Cowboy on Saturday, July 
26, 2008, with appropriate ceremonies and ac- 
tivities. 

Ms. BORDALLO. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Guam (Ms. 
BORDALLO) that the House suspend the 
rules and agree to the resolution, H. 
Res. 984. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


Í 
BISHOP RALPH E. BROWER POST 
OFFICE BUILDING 
Mr. DAVIS of Illinois. Mr. Speaker, I 


move to suspend the rules and pass the 
bill (H.R. 5506) to designate the facility 
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of the United States Postal Service lo- 
cated at 369 Martin Luther King Jr. 
Drive in Jersey City, New Jersey, as 
the ‘“‘Bishop Ralph E. Brower Post Of- 
fice Building”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5506 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. BISHOP RALPH E. BROWER POST OF- 
FICE BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 369 
Martin Luther King Jr. Drive in Jersey City, 
New Jersey, shall be known and designated 
as the ‘‘Bishop Ralph E. Brower Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Bishop Ralph E. 
Brower Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentleman 
from South Carolina (Mr. WILSON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

As a Member of the House Committee 
on Oversight and Government Reform, 
I am pleased to join my colleagues in 
the consideration of H.R. 5506 which 
names the postal facility in Jersey 
City, New Jersey, after Bishop Ralph 
E. Brower. H.R. 5506, which was intro- 
duced by Representative ALBIO SIRES of 
New Jersey on February 27, 2008, was 
reported from the Oversight Com- 
mittee on June 12, 2008, by voice vote. 

This measure has the support of the 
entire New Jersey delegation and pro- 
vides this body a chance to recognize 
the contributions and accomplishments 
of a distinguished and highly respected 
gentleman from the Garden State of 
New Jersey, the admirable Bishop 
Ralph E. Brower. 


1430 


Unfortunately, Representative SIRES 
is unable to join us on the floor today, 
but nonetheless, he asked that his 
statement of support be submitted for 
the RECORD. 

Born into humble beginnings in 
North Carolina as the eldest of six chil- 
dren, Bishop Brower’s educational aspi- 
rations led him to attend Laurinburg 
Institute and Kettle College of North 


July 14, 2008 


Carolina. He received his master’s de- 
gree from Kings College in Briarcliff 
Manor, New York, his master’s in di- 
vinity from Florida State University, 
and his Ph.D. from Grambling State 
University. 

Bishop Brower began to make his 
mark on New Jersey and the commu- 
nity of Jersey City in the early 1950s 
when he took the helm of St. Michael’s 
Methodist Church. Over the years, he 
has overseen the growth of the con- 
gregation from six members to the 
thousands that now worship at St. Mi- 
chael’s. 

Largely responsible for helping the 
church and its congregation blossom 
into a positive force for change in the 
community, Bishop Ralph E. Brower 
undoubtedly deserves the honor of hav- 
ing a United States postal facility 
named after him. 

Therefore, Mr. Speaker, I ask that 
my colleagues join me in support of 
this measure by voting in favor of H.R. 
5506. 

I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I rise in support of H.R. 5506, a reso- 
lution to designate the post office lo- 
cated at 369 Martin Luther King Jr. 
Drive in Jersey City, New Jersey, as 
the ‘“‘Bishop Ralph E. Brower Post Of- 
fice Building.” 

Bishop Ralph E. Brower, a Methodist 
pastor and native of North Carolina, 
has been a vital presence in the reli- 
gious and civic communities of north- 
ern New Jersey for over five decades. 

A community leader and accom- 
plished intellectual, Bishop Brower is, 
above all, a devoted family man. Mar- 
ried to his loving wife, Alberta, for 
over 60 years, the bishop has been the 
guiding force in the lives of his three 
wonderful children and 18 grand- 
children and great-grandchildren. 

His dedication to his denomination 
and community is exemplary, and it is 
fitting to name the post office in Jer- 
sey City, New Jersey, in his honor. 

Generous and compassionate, Bishop 
Brower’s passion for religious and civic duties 
is fueled by a personal commitment to intellec- 
tual development. After receiving his B.A. from 
Kettle College, he went on to earn an M.A. 
from Kings College, and finally a Ph.D from 
Grambling State University. 

Academic accolades only scratch the sur- 
face of a man who has devoted so much of 
his life to improving the lives of the people 
surrounding him. He served in numerous posi- 
tions including as the Commissioner for the 
Jersey City Redevelopment Agency and 4 
years as the Deputy Mayor of Jersey City. His 
service demonstrates that he truly is a man of 
the people. This devotion has not gone unno- 
ticed. Over the years, the Bishop has received 
a number of accolades for his civic devotion 
by organizations such as the New Jersey 
Urban League and NAACP. 

Mr. SIRES. Mr. Speaker, | rise in support of 
H.R. 5506 which would designate the U.S. 
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Postal Service building located at 369 Martin 
Luther King Jr. Drive in Jersey City, New Jer- 
sey as the “Bishop Ralph E. Brower Post Of- 
fice Building.” 

Bishop Ralph E. Brower has dedicated more 
than 50 years of his life in service to the com- 
munity of Jersey City, New Jersey. In 1954, 
he was called to build the St. Michael Meth- 
odist Church. He started the church with only 
six members, and served their parish as pas- 
tor for over 54 years. 

In addition to his role as pastor, Bishop 
Brower served the Jersey City community in 
many ways. His professional and ministerial 
accomplishments also include being president 
of the Interdenominational Ministerial Alliance 
for 25 years; Hudson County Chaplain for 25 
years; commissioner for the Jersey City Rede- 
velopment for 5 years; and deputy mayor for 
4 years. 

With his lifetime of dedication to public serv- 
ice and ministry, Bishop Ralph E. Brower con- 
sistently illustrates his caring and commitment 
to the Jersey City community. 

| am thrilled to celebrate this dedicated com- 
munity leader through this legislation. | cannot 
think of better way to honor Bishop Brower’s 
work then to designate a U.S. Postal Office in 
his name. 

| urge my colleagues to support this legisla- 
tion. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield the balance of my 
time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time and 
urge passage. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 5506. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


ee 


MINNIE COX POST OFFICE 
BUILDING 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4010) to designate the facility 
of the United States Postal Service lo- 
cated at 100 West Percy Street in 
Indianola, Mississippi, as the ‘‘Minnie 
Cox Post Office Building”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 4010 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MINNIE COX POST OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 100 
West Percy Street in Indianola, Mississippi, 
shall be known and designated as the ‘‘Min- 
nie Cox Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Minnie Cox Post Office 
Building”. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentleman 
from South Carolina (Mr. WILSON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

Mr. Speaker, on behalf of the House 
Committee on Oversight and Govern- 
ment Reform, I am pleased to join my 
colleagues, particularly the gentleman 
from Mississippi, in the consideration 
of H.R. 4010 which names a postal facil- 
ity in Indianola, Mississippi, after the 
first black postmistress in the United 
States of America, Ms. Minnie 
Geddings Cox. 

Introduced on October 30, 2007, by 
Congressman BENNIE THOMPSON, the 
Representative of Mississippi’s Second 
Congressional District, H.R. 4010 is co- 
sponsored by the State’s entire delega- 
tion. Congressman THOMPSON’sS meas- 
ure, H.R. 4010, was reported from the 
Oversight Committee on June 12, 2008, 
by voice vote. 

This afternoon’s postal naming bill 
honoring our country’s first black fe- 
male postmaster is designed to pay 
tribute to Minnie M. Cox, who served 
as the postmaster of Indianola, Mis- 
sissippi, during the administrations of 
Presidents Benjamin Harrison, William 
McKinley, and Theodore Roosevelt. 

As we can see, Mississippi has a long, 
glorious history, and Ms. Cox is indeed 
a part of it. Ms. Cox’s legacy stands as 
a beacon for all Americans to admire 
and emulate, in tribute to all that she 
accomplished by breaking barriers and 
providing quality service to her home- 
town of Indianola, Mississippi. 

So, Mr. Speaker, let us pass H.R. 4010 
and designate the postal office building 
located at 100 West Percy Street in 
Indianola, Mississippi, as the ‘‘Minnie 
Cox Post Office Building.” 

I reserve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I rise in support of H.R. 4010, legisla- 
tion to designate the post office at 
Indianola, Mississippi, as the ‘‘Minnie 
Cox Post Office Building.” 

Minnie M. Geddings Cox was born in 
1869 in a Mississippi emerging from the 
Civil War. After graduating from Fisk 
University, she returned to teach in 
the common schools in her hometown 
of Lexington. 

In 1891 at the age of 22, Ms. Cox was 
appointed postmistress of Indianola by 
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President Benjamin Harrison, becom- 
ing the first black postmistress of the 
United States. She was reappointed by 
President William McKinley and, 
again, by President Theodore Roo- 
sevelt. 

In 1902, however, some of the local 
whites of Indianola demanded Ms. 
Cox’s resignation, determined to re- 
move her from her leadership position 
solely because of her race. 

Ms. Cox refused, but when threats 
against her and her family persisted, 
she submitted her resignation to be ef- 
fective in January 1903. Theodore Roo- 
sevelt felt that Ms. Cox had been ag- 
grieved and refused to accept her res- 
ignation. Instead, he closed the post of- 
fice in Indianola, rerouted the mail, 
and continued paying Ms. Cox. 

It is important to remember deter- 
mined and dedicated Americans such as 
Minnie Cox and be ready to stand for 
what is right when people are treated 
unjustly. 

Let us now commemorate this coura- 
geous woman by naming the post office 
building in Indianola in honor of Min- 
nie Cox. 

Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today in support of H.R. 4010, legis- 
lation designating the United States Post Of- 
fice located at 100 W. Percy Street in 
Indianola, Mississippi as the “Minnie Cox 
United States Post Office”. 

Minnie M. Geddings Cox was one of two 
daughters born to William and Mary Geddings 
of Lexington, Mississippi. She graduated from 
Fisk University and first taught school at the 
common schools in Lexington. Soon after, she 
married and assisted her husband, Wayne, 
when he was principal of the Indianola Col- 
ored Public School. 

Minnie M. Geddings Cox, was appointed 
postmistress of Indianola, Mississippi in 1891, 
by President Benjamin Harrison, and was re- 
appointed by President William McKinley; 
thereby, becoming the first Black postmistress 
of the United States. On January 25, 1900, 
President McKinley raised the rank of the 
Indianola Post Office from fourth class to third 
class and appointed Mrs. Cox for a full 4-year 
term. 

However, in the fall of 1902, under the pres- 
idency of Theodore Roosevelt, a controversy 
brought national attention to Mrs. Cox. James 
K. Vardaman, running for governor, in 1902 
used Minnie Cox as proof that African Ameri- 
cans had too much power, and that President 
Theodore Roosevelt was a _  Negrophile. 
Vardaman, who was indeed elected governor, 
called Theodore Roosevelt that “coon-flavored 
miscegenationist in the White House.” 

Jim Crow Laws overran Reconstruction in 
America and whites wanted blacks eliminated 
from leadership positions. Mrs. Cox was 
threatened with violence by local whites, who 
held several mass or mob meetings to de- 
mand her removal (her term expired in 1904). 
The mayor and sheriff declined to protect her, 
and as a result of the increased tension and 
threats of physical harm, she resigned as 
postmaster, effective January 1, 1903, and left 
town for a time. 

President Roosevelt believed Mrs. Cox had 
been wronged, and that the authority of the 
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federal government was being compromised 
and refused to accept her resignation. Instead, 
he closed Indianola’s post office on January 2, 
1903, rerouted the mail to Greenville, MS, thir- 
ty miles away and Minnie Cox continued to re- 
ceive her salary. For four hours in January 
1903, the Indianola postal event was debated 
on the floor of the United States Senate, and 
appeared on the front pages of newspapers 
across the country. One year later, at the expi- 
ration of Mrs. Cox’s term, in February 1904, 
the post office was reopened, but demoted in 
rank from third class to fourth class. 

Minnie Cox and her husband Wayne W. 
Cox, who had been an employee in the rail- 
way mail service, returned to Indianola and or- 
ganized the “Delta Penny Savings Bank.” 
They had been substantial property owners 
before 1903, and they bought more land and 
became successful bankers as well. Much of 
the success of African-Americans is attributed 
to Wayne and Minnie Cox. Both descendants 
of parents who were former slaves, through 
their ability to penetrate barriers, promote 
progress, and instill pride as educators, bank- 
ers, entrepreneurs, real estate investors, and 
political activists, exemplify remarkable cour- 
age, wisdom and tenacity. 

United in matrimony October 31, 1889, 
Wayne and Minnie Cox had one daughter, 
Ethel Grant Cox. The Coxes acquired thou- 
sands of acres of land and ranked among the 
wealthiest of the race in Mississippi. Their 
spacious home sat on some five acres of land 
in the white section of town. As premier sup- 
porters of the business enterprises of blacks in 
the state, they sold homes to hundreds of Afri- 
can Americans on terms that would not have 
been possible if they were dealing with people 
who had no interest in them. 

Today, a street in Indianola named in their 
honor, Cox Street, bears their name. Also, the 
city’s most popular park, Cox Park, located 
within minutes of the business district at 
Faisonia Avenue and West Gresham Street in 
Indianola, is named in their honor. Minnie Cox 
died in 1933. 

Mr. Speaker, | stand here today to in strong 
support of this resolution and urge Congress 
to pass this legislation renaming the Post Of- 
fice in Indianola, MS, after the first African- 
American postmistress, Mrs. Minnie Cox. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
would urge passage of this resolution 
and yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 4010. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


— 


RECOGNIZING THE 50TH ANNIVER- 
SARY OF THE CROSSING OF THE 
NORTH POLE BY THE USS “NAU- 
TILUS” 

Mr. COURTNEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
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resolution (H. Res. 1067) recognizing 
the 50th anniversary of the crossing of 
the North Pole by the USS Nautilus 
(SSN 571) and its significance in the 
history of both our Nation and the 
world. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 1067 


Whereas the USS Nautilus (SSN 571), built 
and launched at Electric Boat in Groton, 
Connecticut, on January 21, 1954, was the 
first vessel in the world to be powered by nu- 
clear power; 

Whereas the USS Nautilus overcame ex- 
treme difficulties of navigation and maneu- 
verability while submerged under the polar 
ice, and became the first vessel to cross the 
geographic North Pole on August 3, 1958; 

Whereas the USS Nautilus continued on her 
voyage and became the first vessel to suc- 
cessfully navigate a course across the top of 
the world; 

Whereas the USS Nautilus, having claimed 
this historic milestone and returned home to 
Naval Submarine Base New London, contin- 
ued to establish a series of naval records in 
her distinguished 25-year career, including 
being the first submarine to journey ‘‘20,000 
leagues under the sea’’; 

Whereas the USS Nautilus completed these 
significant and laudable achievements dur- 
ing a critical phase of the Cold War, pro- 
viding a source of inspiration for Americans 
and raising the hopes of the Free World; 

Whereas the USS Nautilus was the first 
naval vessel in peacetime to receive the 
Presidential Unit Citation for its meri- 
torious efforts in crossing the North Pole; 

Whereas Commander William R. Anderson 
of the United States Navy was awarded the 
Legion of Merit for his role in commanding 
the USS Nautilus during its historic voyage; 

Whereas the USS Nautilus and its contribu- 
tion to world history was praised by a range 
of American Presidents, including President 
Harry Truman, President Dwight D. Eisen- 
hower, President Lyndon B. Johnson, Presi- 
dent Jimmy Carter, and President Bill Clin- 
ton; and 

Whereas President Eisenhower described 
the voyage to the North Pole as a ‘‘magnifi- 
cent achievement” from which “the entire 
free world would benefit”: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the historic significance of 
the journey to the North Pole undertaken by 
the USS Nautilus; 

(2) commends the officers and crew of the 
USS Nautilus on the 50th anniversary of their 
magnificent achievement; 

(3) recognizes the importance of the USS 
Nautilus’ journey to the North Pole as not 
only a military and scientific accomplish- 
ment, but also in confirming America’s long- 
standing interest in this vital region of the 
world; 

(4) commends the role of the USS Nautilus 
and the United States Submarine Force in 
protecting the interests of the free world 
during the Cold War; and 

(5) supports the continuing role of the 
United States Submarine Force in defending 
our Nation in the 21st century. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. COURTNEY) and the 
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gentleman from Alabama (Mr. ROGERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut. 

GENERAL LEAVE 

Mr. COURTNEY. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. COURTNEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the author of House 
Resolution 1067, I rise today in strong 
support, which honors an important 
anniversary not only to my district but 
to our Navy and our country. 

In June 1958, the USS Nautilus (SSN 
571), the world’s first nuclear-powered 
submarine, departed Seattle, Oregon, 
as part of a top secret operation called 
Operation Sunshine. Unknown to many 
at the time, the Nautilus was embark- 
ing on a historic mission that took it 
on a course north to the arctic ice cap. 
At 11:15 p.m. on August 3, 1958, the boat 
became the first vessel to cross the ge- 
ographic North Pole when Commander 
William Anderson, Nautilus’ com- 
manding officer, announced to his 
crew: ‘‘For the world, our country, and 
the Navy—the North Pole.”’ 

This historic crossing of 90 North 
took place at a critical time in our Na- 
tion’s history: the Cold War was heat- 
ing up; the Soviet Union had seemingly 
laid claim to space with the launch of 
Sputnik; and many Americans and 
many around the world were looking 
for something to rally around, a sign 
that we were not ceding big ideas and 
notable achievements to others. Nau- 
tilus’ sonar man, Al Charette, one of 
my constituents, described their jour- 
ney as an effort to out-Sputnik the 
Russians and they did it. 

Few on board the Nautilus realized 
the scope of their achievement. They 
were simply sailors doing their job and 
doing it well. However, on reaching the 
North Pole, the Nautilus clearly dem- 
onstrated our undersea superiority and 
opened the region to decades of sci- 
entific research and exploration. 

The crossing of the North Pole was 
praised by numerous world leaders at 
the time, being described by President 
Eisenhower as a magnificent achieve- 
ment from which the entire free world 
would benefit. A ticker tape parade was 
held in honor of the crew in New York 
City. The Nautilus became the first 
naval vessel in peacetime to receive 
the Presidential Unit Citation for its 
meritorious efforts in crossing the 
North Pole, and Commander William 
R. Anderson was awarded the Legion of 
Merit. 

In the 50 years since, the United 
States Navy and Coast Guard have re- 
peatedly followed in the footsteps of 
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this historic voyage. Dozens of U.S. 
submarines, in addition to specially 
fitted vessels and general aircraft of 
the United States Coast Guard, have 
journeyed to the top of the world in 
service to their country and to rein- 
force our Arctic presence. These sub- 
marines and their intrepid crews have 
broken through the surface, charted 
new courses, and expanded our knowl- 
edge of the Arctic. 

I myself have had the unique oppor- 
tunity to see this work firsthand when 
I traveled aboard the USS Alexandria, a 
Groton-based submarine, to observe 
the 2007 Ice Exercises in the Arctic Cir- 
cle. While the technology and capabili- 
ties of our submarines has changed in 
the 50 years since the Nautilus’ journey, 
the unmatched skill, the dedication 
and the talent of our submariners con- 
tinues to allow our Nation to retain an 
important presence in this critical part 
of the world. 

I just want to add, Mr. Speaker, hav- 
ing the opportunity again to be on- 
board a submarine under the ice just 
reinforces to me anyway the incredible 
accomplishment of the Nautilus. At the 
time, scientific opinion believed that it 
was physically impossible for a sub- 
marine to pass under the North Pole 
because of blockages by the ice and the 
shifting movements of the ice under 
the North Pole. This was a vessel 
which was completely and utterly 
alone at the time. If there was any ac- 
cident, if there was any problem, basi- 
cally they were completely on their 
own and had no means of any type of 
rescue or support. 

Built and launched at Electric Boat 
in Groton, Connecticut, on January 21, 
1954, the Nautilus was the first vessel in 
the world to be powered by nuclear 
power. After claiming their historic 
milestone at 90 North and returning 
home to Naval Base New London, the 
Nautilus continued to establish a series 
of naval records in her distinguished 
25-year career, including being the first 
submarine to journey 20,000 leagues 
under the sea. 

The history and legacy of the Nau- 
tilus is not the only meaningful story 
to my congressional district but to the 
entire submarine force and to our Na- 
tion. Today, the Nautilus proudly 
serves aS a museum where visitors 
from around the world come to learn 
about both her history-making service 
to our country and the role of the sub- 
marine force in securing our Nation. 
The Nautilus truly helped set the tone 
as the standard bearer for the sub- 
marine force, and achievements like 
the crossing of 90 North both proved 
the capabilities of our Nation at a crit- 
ical time in our history and raised the 
bar for all who came after her. 

Too often the critical achievements 
of our submarine force, our silent serv- 
ice, go unnoticed. The resolution today 
rightfully honors not only the officers 
and crew of the Nautilus but all those 
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who played a part in her success, from 
the highest levels of our government, 
to the countless support ships and per- 
sonnel who helped her along the way, 
and finally, the talented workforce at 
Electric Boat who gave us the first and 
finest submarine in our history. 

I would like to enter two articles 
from the New London Day into the 
RECORD, one highlighting the opening 
of the new exhibit at the Submarine 
Force Museum in Groton and an edi- 
torial praising the achievements of the 
Nautilus and her crew. 
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I will also enter into the RECORD at a 
later date a list of the crew who jour- 
neyed to 90 North so that their names 
will be tied to the historic achieve- 
ments in today’s resolution. 

I want to thank the Commander of 
the naval submarine base in New Lon- 
don, Captain Mark Ginda, who first 
planted the idea for this resolution in 
my staff’s mind. And in addition, since 
I introduced H. Res. 1067, my office has 
received nearly 50 e-mails from individ- 
uals all across the country who served 
or whose loved ones served aboard the 
Nautilus’ journey to 90 North. I want to 
thank them for their comments and 
their strong support. In particular, I 
want to thank Captain Anderson’s 
widow, who I met at the Farragut 
Square anniversary service for the sub- 
marine force earlier this year, who was 
just an incredibly gracious, wonderful 
person who has done everything that 
she can to make sure that the memory 
of this incredible achievement is 
brought forth to young people all 
across the country and is a strong sup- 
porter of our Navy. 

And most especially, I want to recog- 
nize the veterans of the Nautilus’ jour- 
ney to 90 North that I am privileged to 
represent here in Congress. We are all 
proud of them and the legacy they have 
established for our submarine force and 
our Nation. 

H. Res. 1067 is a much-deserved rec- 
ognition of the important role the sub- 
marine force plays in the security of 
our Nation, and I urge its passage. 

[From the New London Day, June 30, 2008] 

50 YEARS LATER, ‘‘“NAUTILUS” CREW STILL 

FEELS IT COULD REPEAT POLAR FEAT 
(By Jennifer Grogan) 

GROTON.—Former USS Nautilus crew mem- 
bers say it does not seem like 50 years have 
passed since they made their historic cross- 
ing of the North Pole under the ice cap, and 
that if the Navy would kindly give them an- 
other nuclear power plant, they could man 
their ship and head back out to sea. 

“When you first join the Navy and look 
forward to 20 years and retirement, you say, 
‘That’s forever.’ I put 28 in and it seems like 
it all happened just yesterday,” said Al 
Charette, a sonarman on board for the North 
Pole trip. “Every time we have a reunion, 
the crew thinks we should go out and get 
that ship underway. We’re ready. We’re still 
a crew.” 

“We remember each little feature of rig- 
ging it for dive. We feel very confident we 
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could do that again,” said Jack Kurrus, an 
engineman also on the trip. ‘‘Wouldn’t it be 
nice to go to sea one more time?” 

Nautilus (SSN 571) left Pearl Harbor, Ha- 
waii, on July 23, 1958, under top-secret orders 
to conduct Operation Sunshine, the first 
crossing of the North Pole by a ship. About 
10 months earlier, the Soviet Union had 
launched the first artificial satellite into 
space. 

“We wanted to out-Sputnik the Russians,” 
Charette said. 

The crew of 116 men reached the North 
Pole at 11:15 p.m. on Aug. 3, 1958. They re- 
ceived the Presidential Unit Citation, the 
first ever issued in peacetime. 

Charette, Kurrus and another former crew 
member, Joe Degnan, were at the U.S. Navy 
Submarine Force Museum Friday for the un- 
veiling of a new exhibit that commemorates 
the 50th anniversary of their voyage. The ex- 
hibit, which includes artifacts and pre- 
viously unpublished color images, runs 
through March 2009. 

The successful 1958 trip was not the Nau- 
tilus’ first attempt to cross from the Pacific 
to the Atlantic over the top of the world. 

The crew was in the Arctic a year earlier 
to see how the submarine would operate 
under the ice. When the ship lost power to 
its gyrocompasses, Cmdr. William R. Ander- 
son gave the order to turn back because 
there was no way to fix the ship’s position. 

“We spent 72 hours trying to find our way 
out and that was really, really scary,” 
Kurrus said. 

Nautilus visited the Pacific in 1958, under 
the cover of teaching those in the Pacific 
Fleet about nuclear submarines. The sub- 
marine headed to the North Pole but encoun- 
tered heavy ice and shallow water on the 
way. At one point, the 320-foot submarine 
had just a few feet of water over its sail and 
about 20 feet below the keel. 

The crew returned to Pearl Harbor and 
waited a month for the ice to break up and 
melt before making another attempt to go to 
Portland, England, by way of the North Pole. 

Kenneth Carr, who was then a lieutenant 
and later retired as a vice admiral, said it 
was ‘‘pretty routine on board? as they 
neared 90 degrees North on Aug. 3, 1958. 

Carr said he asked the scientist on the 
trip, “how will we know we crossed the 
pole?” Dr. Waldo K. Lyon pointed to a ma- 
chine with a green dot going around in a cir- 
cle. 

“He said the dot would stop and go in the 
other direction, and it did,’’ Carr said. “It 
wasn’t anything dramatic.” 

Once the Nautilus surfaced, Anderson sent 
a message to the Navy—‘‘Nautilus 90 North.” 

“Im not sure we really appreciated the 
depth of what had just happened, and I think 
it was a long time before any of us realized 
it,” Charette said. ‘‘All we knew was when 
we ended up in England, everyone and their 
brother wanted an autograph.” 

Those on board nicknamed themselves 
PANOPOs, an acronym from the phrase from 
the Pacific to the Atlantic via the North 
Pole. A ‘‘Welcome Home PANOPOs’’ banner 
is one of the artifacts on display in the new 
exhibit. Sarah Martin, who works at the 
Naval Submarine Base, was the graphic de- 
signer for the exhibit. 

Several events are planned at the museum 
leading up to the anniversary, including a 
book signing and lecture by Alfred McLaren 
about the USS Queenfish on July 12 and by 
Don Keith about the Nautilus on Aug. 2, and 
a ceremony on the Nautilus Aug. 3. 

The Nautilus Alumni Association is plan- 
ning a reunion Sept. 25-28 at the Groton Inn 
and Suites. 
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[From the New London Day, July 9, 2008] 
WONDER OF ‘‘NAUTILUS”’ 

Even after 50 years, the feat of the men 
and their boat, USS Nautilus, is astounding. 
Crossing the North Pole under the polar ice 
cap in a nuclear-powered submarine con- 
stituted much more than the single event 
itself. The voyage unlocked the tremendous 
potential of submersibles powered in a way 
that they could travel indefinitely on a mis- 
sion. And imaginations soared. 

There has followed one generation after 
another of nuclear submarines, each more 
capable than its predecessors, but the pio- 
neering brilliance of Nautilus remains a 
marker for naval historians. So, too, does 
the relentless pursuit of excellence that 
characterized Adm. Hyman G. Rickover’s di- 
rection of the Navy’s nuclear power program. 

As reporter Jennifer Grogan’s feature 
story June 30 revealed, the voyage also cre- 
ated an impenetrable bond among the crew 
and officers of Nautilus. At the time of the 
trip, few in civilian life quite understood the 
magnitude of the Nautilus’ accomplishment. 
But succeeding classes of submarines have 
made clear the almost limitless capabilities 
of these boats. 

The self-confidence and optimism dis- 
played by the veterans in Ms. Grogan’s story 
is a modem expression of the morale of the 
crew that ventured north in 1958. Those men 
and the imagination that conceptualized 
their voyage are a credit to the Navy’s 
versatility and technical skills. 

That is why it is especially fitting that the 
Nautilus, open to the public, resides here 
next to the Submarine Base, an interesting 
naval laboratory for all to see. If you haven’t 
yet taken the time to pay a visit, we urge 
you to do so. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in strong 
support of House Resolution 1067, rec- 
ognizing the 50th anniversary of the 
crossing of the North Pole by the USS 
Nautilus and its significance in the his- 
tory of both our Nation and the world. 

I want to commend my colleague on 
the House Armed Services Committee, 
Representative JOE COURTNEY of Con- 
necticut, for sponsoring this important 
resolution, as well as the 20 other co- 
sponsors, including Representative 
ROSCOE BARTLETT, the ranking member 
of the Seapower and Expeditionary 
Forces Subcommittee. 

Submarines have been a central com- 
ponent of our Nation’s naval forces for 
over a century. Congress authorized 
the construction of the Nautilus in July 
1951. After merely 26 months of con- 
struction, unheard of by today’s stand- 
ards, the first nuclear-powered sub- 
marine—indeed, the first nuclear-pow- 
ered vessel in the world—was commis- 
sioned into the United States Navy. 
Shortly thereafter, on the morning of 
January 17, 1955, Nautilus’ first Com- 
manding Officer, Commander Eugene 
P. Wilkinson, ordered the boat away 
from the pier and signaled the historic 
message, “Underway on Nuclear 
Power.” From that day forward, Nau- 
tilus continued to break all submerged 
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speed and distance records. This in- 
cluded the historic mission to the 
North Pole on August 3, 1958. 

In honoring the USS Nautilus, I note 
that now, just as 50 years ago, both 
quality and quantity matter with re- 
spect to our naval fleet. Although our 
current military conflicts have caused 
us to rightly focus on the health of our 
ground forces, it is again time for the 
Nation to have a strategic outlook on 
the future role of our naval forces. We 
should do our level best to maintain 
our maritime dominance and forward 
presence around the globe. 

I will conclude by noting that the 
USS Nautilus’ journey from the North 
Pole is historically significant and a 
magnificent scientific and military 
achievement. I am proud that the 
United States Navy has set an inter- 
national standard of excellence. 

So, Mr. Speaker, I call upon all 
Americans to pause and honor the serv- 
ice and sacrifice of not only those 
brave Americans who crossed the 
North Pole 50 years ago, but all those 
who have served and continue to serve 
in the defense of our Nation and its 
values. 

I urge my colleagues to support this 
most worthy resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COURTNEY. Mr. Speaker, I want 
to thank the gentleman for his strong 
support for this measure, and just for 
the record indicate that on August 3 
the Nautilus Museum will be holding a 
formal event to celebrate the 50th an- 
niversary of this, again, incredible sci- 
entific and historic achievement by the 
U.S. Navy. Again, I just want to salute 
the efforts of all those people involved 
and urge passage of the resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1067. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. COURTNEY. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EEE 


HONORING THE SERVICE AND SAC- 
RIFICE OF THE 101ST AIRBORNE 
DIVISION 


Mr. COURTNEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1080) honoring the 
extraordinary service and exceptional 
sacrifice of the 101st Airborne Division 
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(Air Assault), known as the Screaming 
Eagles, as amended. 
The Clerk read the title of the resolu- 
tion. 
The text of the resolution is as fol- 
lows: 
H. RES. 1080 


Whereas the 101st Airborne Division (Air 
Assault), or the Screaming Eagles, 
headquartered in Fort Campbell, Kentucky, 
has faithfully answered America’s call for 
service since its formation on August 15, 
1942; 

Whereas the 101st Airborne Division (Air 
Assault) defense of Bastogue during World 
War II is regarded as one of the great 
achievements in United States military his- 
tory; 

Whereas the 101lst Airborne Division (Air 
Assault) is the only air assault division in 
the world; 

Whereas the 101st Airborne Division (Air 
Assault) has since deployed tens of thou- 
sands of young men and women to Iraq and 
Afghanistan no less than three times in sup- 
port of the Global War on Terrorism, per- 
forming counter-insurgency operations, se- 
curing liberty for such nations to deny safe- 
haven to terrorists, and helping build a bet- 
ter future for such nations; 

Whereas over 6,000 Screaming Eagles have 
made the ultimate sacrifice and countless 
others have been injured in multiple oper- 
ations since inception; and 

Whereas the 101lst Airborne Division (Air 
Assault) has recognized its ‘‘rendezvous with 
destiny,” serving the Nation in five wars, 
with 19 of its members having been awarded 
the Medal of Honor: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 10lst Airborne Division 
(Air Assault), also Known as the Screaming 
Eagles, as one of the great Divisions in 
American military history; 

(2) recognizes that America owes a tremen- 
dous debt to the 101st Airborne Division (Air 
Assault) for the extraordinary service, sac- 
rifice, and patriotism of the soldiers of the 
Division and their families; and 

(8) acknowledges that the contributions of 
the 101lst Airborne Division (Air Assault) to 
ensure the continued safety and security of 
this nation will not go unnoticed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. COURTNEY) and the 
gentleman from Alabama (Mr. ROGERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut. 

GENERAL LEAVE 

Mr. COURTNEY. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. COURTNEY. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I rise today in support 
of House Resolution 1080, honoring the 
extraordinary service and exceptional 
sacrifice of the 101st Airborne Division, 
more commonly known as the Scream- 
ing Eagles. 

On August 16, 1942, the day the 101st 
Airborne Division was activated, Major 
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General William C. Lee observed that 
“The 101st has no history, but it has a 
rendezvous with destiny.” Since that 
day over 60 years ago, the 101st Air- 
borne Division has distinguished itself 
time and again. 

Currently headquartered at Fort 
Campbell, Kentucky, the 10lst Air- 
borne Division has faithfully answered 
America’s call to service and has a dis- 
tinguished history as the only air as- 
sault division in the world. The divi- 
sion cleared the way for the 1st and 4th 
Infantry Divisions at Omaha and Utah 
Beach on D-day in Normandy. 

One of the most notable of the 
Screaming Eagles’ achievements was 
the defense of Bastogne, Belgium dur- 
ing the Battle of the Bulge, where the 
division was surrounded by advancing 
enemy forces who demanded their im- 
mediate surrender. Brigadier General 
Anthony McAuliffe led the 101st 
through the siege, which was broken on 
December 26, 1944. 

The division again proved its laud- 
able skill and courage fighting bitter 
battles in Vietnam. The 101st estab- 
lished an extraordinary helicopter 
force of troops trained and ready for 
combat in Vietnam. Dense jungle and 
uneven terrain made the use of heli- 
copters highly desirable for maneuver- 
ability and aided in the Tet Offensive. 

The 101st Airborne Division (Air Mo- 
bile) was designated the 101st Airborne 
Division (Air Assault) in October 1974. 
The Screaming Eagles continued their 
rendezvous with destiny by faithfully 
completing combat missions in the 
Middle East, and humanitarian and 
peacekeeping missions in Rwanda, So- 
malia, Haiti, and in Bosnia. During the 
1990 invasion of Kuwait, the division 
conducted the largest air assault in 
history. 

Today, the 101st continues their his- 
tory of exemplary combat service to 
our Nation in Iraq and Afghanistan. 
Thousands of men and women proudly 
wear the patch of the Screaming Eagle 
on their right shoulder as they deploy 
to defend the liberties that we enjoy 
here in the United States. Today, we 
recognize the Screaming Eagles and 
the hundreds of thousands of their 
brethren in uniform who volunteer to 
defend our Nation each and every day. 

I urge my colleagues to join me in 
support of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in strong 
support of this resolution honoring the 
extraordinary service and exceptional 
sacrifice of all those who have served 
and are serving in the 101st Airborne 
Division known as the Screaming Ea- 
gles. 

For more than 65 years, since its for- 
mation in 1942, the division has estab- 
lished a record of bravery, commit- 
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ment, military prowess and excellence 
that marks it as one of the great mili- 
tary units in American history. 

When activated, the division’s first 
commander told his men that, while 
the division had no history, it had a 
“rendezvous with destiny.” And 
through five wars, the soldiers of that 
division have never failed that vision. 

In World War II, from Normandy to 
Holland to Bastogne, and Hitler’s Ea- 
gle’s Nest, the division fought with 
great distinction. More than 2,000 of its 
members died defending freedom. De- 
ployed to Vietnam for 7 years, the divi- 
sion never failed to accomplish any 
mission. 

Though few of its battles became 
household names, the division’s 4,000 
deaths and 17 Medals of Honor are evi- 
dence of the unhesitating courage and 
sacrifice the division has made in 
Southeast Asia. 

Today, tens of thousands of the 101st 
soldiers have deployed to Iraq and Af- 
ghanistan, helping to secure liberty for 
those nations, denying a safe haven to 
terrorists, and helping to protect 
America’s interests. 

So, Mr. Speaker, it is entirely fitting 
that we honor the 101st Airborne Divi- 
sion as one of the great American mili- 
tary units. More importantly, we must 
recognize and honor the tremendous 
debt that we owe to all who have 
served so well in this storied and his- 
toric division. 

I want to thank my colleague, Mr. 
WHITFIELD, for introducing this resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COURTNEY. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield such time as he may con- 
sume to my friend and colleague from 
Kentucky, Mr. ED WHITFIELD. 

Mr. WHITFIELD of Kentucky. I cer- 
tainly want to thank the gentleman 
from Connecticut (Mr. COURTNEY) and 
the gentleman from Alabama (Mr. ROG- 
ERS) as well as Chairman SKELTON and 
Ranking Member HUNTER for bringing 
this resolution to the floor today. 

As has been said, Fort Campbell, 
Kentucky is the home of the 101st Air- 
borne Division known as the Scream- 
ing Eagles, which is the only air as- 
sault division in the world. It has been 
my distinct privilege and pleasure to 
represent the First Congressional Dis- 
trict of Kentucky, which is the home of 
this great unit. 

I would also like to say that, while 
this resolution focuses explicitly on 
the 101st Airborne Division, Fort 
Campbell is also the home of the 160th 
Special Aviation Regiment, the Fifth 
Special Forces Group, the 86th Combat 
Support Hospital, and we have many 
young men and women also serving at 
the Blanchfield Army Hospital as well 
as the Garrison Command at Fort 
Campbell. 
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I was delighted that the gentleman 
from Connecticut and the gentleman 
from Alabama talked briefly about the 
history of this great 101st Airborne Di- 
vision. I might say that, throughout its 
history, 19 individuals of that unit 
have received the highest declaration 
offered by the U.S. Government, which 
is the Medal of Honor. 

Since Operation Enduring Freedom 
and Operation Iraqi Freedom began, 
thousands of members of the 101st Air- 
borne Division have been deployed no 
less than three times, performing dan- 
gerous counter-insurgency operations 
and working to secure liberty in na- 
tions that once served as safe havens 
for terrorists. 

I might also say that we pay special 
tribute to the nearly 200 members of 
the 101st Division who have lost their 
lives fighting the global war on ter- 
rorism, and throughout its proud his- 
tory over 6,000 have lost their lives. 

Despite the dangers and difficulties 
faced by these soldiers and their loved 
ones, I might say that 65 percent reen- 
list and request to stay with the 101st 
Airborne Division, which certainly 
demonstrates the loyalty to the proud 
history and tradition of this unit. 

I’d like to thank all of the cosponsors 
of this resolution. The brave soldiers of 
the 101st Airborne Division have never 
hesitated to answer this Nation’s call 
to duty, and it is my great privilege to 
honor them with this resolution. 

Mr. COURTNEY. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield back the balance of my time. 

Mr. COURTNEY. Mr. Speaker, again, 
I just want to salute Mr. WHITFIELD’s 
and Mr. ROGERS’; fine comments. 
They’ve said it all. 

Mr. TANNER. Mr. Speaker, | rise today in 
strong support of H. Res. 1080, a resolution 
honoring the extraordinary service and sac- 
rifice of the Screaming Eagles of the 101st 
Airborne Division of the United States Army 
and their families. | am proud to represent in 
this chamber a portion of Fort Campbell, 
where the Screaming Eagles are based. 

This resolution is especially timely as sol- 
diers from the 101st Airborne Division are cur- 
rently deployed to Afghanistan and Iraq. In 
April, Major General Jeffrey Schloesser, who 
commands the Screaming Eagles, took over 
as the senior U.S. commander in Afghanistan. 
Under General Schloesser, the 101st Airborne 
Division took over command of Regional Com- 
mand East, an area comprised of 14 prov- 
inces in eastern Afghanistan. At the same 
time, three Brigade Combat Teams from the 
101st Airborne Division are serving in Iraq. 
Many of the soldiers have been deployed mul- 
tiple times in Afghanistan and Iraq, some of 
those deployments under the command of 
General David Petraeus, now the Commander 
of U.S. Central Command. 

One need only look at the history of the 
Screaming Eagles to understand the legacy of 
the 101st Airborne Division. Originally acti- 
vated during World War |, the Screaming Ea- 
gles would go on to serve in World War Il, 
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Vietnam, and Desert Storm, along with their 
most recent deployments to Afghanistan and 
lraq. 

During World War Il, the soldiers of the 
101st Airborne Division would have the dis- 
tinction of being the first Americans to land in 
France as part of the D-Day invasion. Nearly 
60 years later, the Screaming Eagles became 
the first conventional unit to deploy in the 
Global War on Terror; participated in Oper- 
ation Anaconda, a tough early battle in Af- 
ghanistan; and help lead the invasion into 
lraq. 

Mr. Speaker, thank you for joining us today 
to honor the 101st Airborne Division, the men 
and women who have earned their place in 
history. They and their families will be in our 
thoughts and prayers as they continue to 
serve with distinction. 

Mr. COURTNEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1080, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


-a 


EXPRESSING APPRECIATION OF 
CONGRESS TO THE FAMILIES OF 
MEMBERS OF ARMED FORCES 


Mr. COURTNEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 295) 
expressing the deepest appreciation of 
Congress to the families of members of 
the United States Armed Forces. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 295 


Whereas more than 2,000,000 Americans are 
demonstrating their devotion to the United 
States and freedom by serving in the United 
States Armed Forces; 

Whereas there are a multitude of family 
members, including mothers, fathers, sib- 
lings, spouses, and children, supporting each 
member of the Armed Forces; 

Whereas, even in peacetime, the family of 
a member of the Armed Forces makes con- 
cessions given the inherent dangers of mili- 
tary service and the frequent relocations re- 
sulting in disruption of everyday routine; 

Whereas, during wartime, family members 
endure increased sacrifices, forgo time with 
their loved one, and face increased worry and 
uncertainty when their loved one serves ex- 
tended tours overseas or engages in enhanced 
training activities; 

Whereas an increasing number of family 
members have taken on volunteer respon- 
sibilities in organizations associated with 
the Armed Forces; 
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Whereas the family of a member of the 
Armed Forces wounded in action willingly 
accepts the additional role of caregiver, even 
when it requires postponement of personal 
goals; 

Whereas the families of members of the 
Armed Forces serve as a pillar of strength 
and encouragement for those serving the in- 
terests of the United States at home and 
abroad; and 

Whereas the families of members of the 
Armed Forces play a critical role in pro- 
viding emotional support and readjustment 
assistance as members transition from mili- 
tary life to civilian life: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress expresses 
its deepest appreciation to the families, both 
immediate and extended, of members of the 
United States Armed Forces for the unwav- 
ering support, both physical and emotional, 
that family members give their loved ones 
while they answer the call to serve their 
country and keep the United States safe. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. COURTNEY) and the 
gentleman from Alabama (Mr. ROGERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut. 

GENERAL LEAVE 


Mr. COURTNEY. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. COURTNEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of House Current Resolution 
295, which expresses the deep apprecia- 
tion of Congress to the families of 
members of the United States Armed 
Services. 
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Over 2 million American men and 
women are serving in the Armed 
Forces today. These military men and 
women have parents, spouses, and chil- 
dren who are being asked to sacrifice 
their time with their loved one. Given 
the high operational tempo, these fam- 
ilies have faced continued and sus- 
tained separation from their service- 
member, many of whom have been de- 
ployed more than one time. 

Living without the support of a be- 
loved servicemember can be a daily 
struggle, and especially so for young 
children. Even so, our military families 
rise to the challenge with incredible 
strength and perseverance. These fami- 
lies are proud to know that the sac- 
rifices that they and their loved one 
makes are to serve the country they 
love. 

When a member returns home, it is 
our military families who are there for 
warriors. They provide our first line of 
defense to ensure that warriors who are 
wounded or need assistance receive the 
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help that they have earned and de- 
serve. Families are often the first to 
identify the needs of their loved one 
and to help ensure that those needs are 
met. Many families have made tremen- 
dous sacrifices to support their wound- 
ed warrior, often giving up their own 
personal goals to ensure that our 
wounded warriors are well cared for. 

Military families are also unsur- 
passed in their devotion to their mili- 
tary communities. We depend on mili- 
tary family members who volunteer to 
support units and other families. As 
the demand has only increased over 
time with repeated deployments, the 
responsibilities that these family mem- 
bers have undertaken has also in- 
creased tenfold. These are Americans 
who answer the call in their hearts to 
serve the men and women who protect 
our homeland. Their strength, compas- 
sion, and unselfish sacrifice truly epit- 
omize all that is good about the Amer- 
ican spirit. 

House Concurrent Resolution 295 is 
our way in the Congress of expressing 
our sincerest appreciation to our mili- 
tary families for the unwavering sup- 
port that they give to the men and 
women who serve to keep the United 
States safe. I urge my colleagues to 
join me in support of this very impor- 
tant resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I rise in support of House Concurrent 
Resolution 295, which expresses the 
deepest appreciation of Congress to the 
families of members of the United 
States Armed Forces. I would like to 
thank Mr. BILIRAKIS of Florida for in- 
troducing this resolution. 

Mr. Speaker, I am honored to pay 
tribute today to the force behind the 
force: the military family. It has long 
been known that the military services 
recruit individuals but we retain fami- 
lies. This has never been more true or 
more critical than it is today. 

The support our troops receive from 
their loving families—mothers, fathers, 
sisters, brothers, spouses, and chil- 
dren—is intangible but it is nothing 
less than a powerful force multiplier. 

Today millions of Americans have 
one or more family members serving in 
the Armed Forces. These incredible 
families attempt to lead normal lives 
while their loved ones stand in harm’s 
way, fulfilling our Nation’s oath to 
serve and protect. The strength of the 
military family is astounding. Military 
parents give their sons and daughters 
to our Nation and pray relentlessly for 
their safe return. They look forward to 
every letter and phone call, while fear- 
ing the ringing of the phone and the 
doorbell at the same time. 

As we celebrate military families, let 
us not forget the sacrifices of the chil- 
dren. Military children are special in 
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their strength and their maturity. 
They do not always have ‘home- 
towns,” but they have a heightened 
sense of family both in the traditional 
sense and in the special characteristics 
of the military community. 

Military families have an uncanny 
resilience. They are some of the strong- 
est citizens in this country, and I am 
privileged to recognize them not only 
today but every day. 

I urge my colleagues to support this 
very important resolution. Without the 
support of our military families, the 
Armed Forces would not be the incred- 
ible power they are today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COURTNEY. Mr. Speaker, I yield 
such time as he may consume to my 
friend and colleague and leader, the 
distinguished chairman of the Armed 
Services Committee, the gentleman 
from Missouri (Mr. SKELTON). 

Mr. SKELTON. I thank the gen- 
tleman from Connecticut for his lead- 
ership on this issue. 

Mr. Speaker, we recall that our Na- 
tion has been at war for over 6 years. It 
is often in times of conflict that our 
uniformed services are called upon, as 
in wartime now, to extraordinary duty. 

It is their families that we seem from 
time to time to forget, but the support 
of their families is so very important. 
They are a very special group. Military 
families regularly face months of sepa- 
ration, one, two, three, and in some 
cases, four deployments. Children being 
born—I recall, Mr. Speaker, not all 
that long ago coming into port and 
then helicoptered out to the USS Harry 
S. Truman and seeing a good number of 
sailors being allowed to leave the ship 
first to meet their family and to meet 
the newborn children of those families 
that they had never seen before. Sto- 
ries of children being born, of precious 
moments like graduations and birth- 
days being separated. 

I think it is important that we in 
Congress recognize the importance and 
give moral support and comfort and 
thanks to those military families who 
bond together in times of crisis and 
help each other. And I think it’s in- 
cumbent upon every American not only 
to say thanks and show appreciation to 
those we see in uniform but to do the 
same thing for the spouses and the 
children in those wonderful families. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I would like to yield such time as he 
may consume to the sponsor of this 
legislation, the gentleman from Flor- 
ida (Mr. BILIRAKIS). 

Mr. BILIRAKIS. Mr. Speaker, I rise 
today in support of H. Con. Res. 295, 
which I introduced. I would like to 
thank Chairman SKELTON and Ranking 
Member HUNTER for allowing this reso- 
lution to come to the floor. I also want 
to thank Mr. COURTNEY and, of course, 
Mr. ROGERS. 

Among the many things that make 
our Nation so great is our strong and 
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valiant military. The strength, cour- 
age, and dedication of the men and 
women in uniform keep us safe at home 
from threats abroad. While Congress 
rightfully has and continues to recog- 
nize these men and women, so too 
should we honor their family members 
who serve as constant pillars of 
strength for them. 

Behind each and every one of the 
more than 2 million individuals serving 
in the United States Armed Forces is a 
multitude of family members, be it 
mothers, fathers, sisters, brothers, 
spouses, aunts, uncles, extended fam- 
ily, offering encouragement and pro- 
viding the emotional and physical sup- 
port our defenders need to successfully 
protect our Nation. These family mem- 
bers make daily sacrifices as they forgo 
time with their loved ones and face in- 
creased worry and uncertainty as mem- 
bers of the Armed Forces serve ex- 
tended tours abroad and engage in 
more frequent training missions. 

Even under the most difficult cir- 
cumstances, when one of our soldiers is 
wounded in action, these families will- 
ingly take on the role of caregiver. 
They selflessly postpone their personal 
goals and rearrange their lives to meet 
the physical and emotional needs of 
their loved ones as they transition 
back to civilian life. 

Our members of the Armed Forces 
are able to exhibit the level of strength 
and devotion that is their trademark, 
in part because of the network of sup- 
port that they know they have at 
home. That is why I have introduced H. 
Con. Res. 295, which recognizes the in- 
tegral role the families of our service- 
members play in defense of our Nation. 

Mr. Speaker, it is with great honor 
and privilege that I rise today to ex- 
press my deepest appreciation to the 
immediate and extended families of the 
members of the Armed Forces for their 
unwavering support that they provide 
to our Nation’s heroes. I urge all my 
colleagues to do the same by sup- 
porting this resolution. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today in strong support of H. Con. Res. 295, 
which takes the initiative in extending the ap- 
preciation of Congress to both the members of 
the United States Armed Forces and their 
families. 

First, | want to commend the chief sponsor, 
Mr. BILIRAKIS of Florida, for his great efforts in 
introducing this important bill. 

As a former member of our United States 
Armed Forces, | want to personally convey my 
gratitude to Congressman BILIRAKIS and all of 
the co-sponsors for bringing this vital resolu- 
tion forth. It is an example of the Congress’ 
dedication to those serving our country around 
the world and our efforts to assist their fami- 
lies in various ways. 

Mr. Speaker, with increased conflicts around 
the world needing our armed forces’ attention, 
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the amount of our active troops has increased 
exponentially. According to the Department of 
Defense (DOD), we currently have over 2 mil- 
lion personnel serving. Of that number, there 
are more than 700,000 households with at 
least one parent deployed on active military 
duty. While deployed, the remaining family 
provides much needed support to their military 
members through correspondence and pack- 
ages. Yet, many times, these families do not 
have the resources to provide the full support 
they desire. Fortunately, the Department of 
Defense offers assistance through numerous 
programs. For example, the Military Homefront 
aids service members, whether active or re- 
tired, and their families with DOD Quality of 
Life programs. Even with the available pro- 
grams, more programs are needed in order to 
provide for both the immediate and extended 
families of our current and past military per- 
sonnel. 

In response to this growing need, Congress- 
man BILIRAKIS introduced H. Con. Res. 295 on 
February 13, 2008. This includes not only the 
support of the United States Armed Forces, 
but also support of their families through any 
physical and emotional ordeals that may arise 
as their loved ones devote their lives to their 
country. As the Representative for American 
Samoa, | realize the great importance of sup- 
porting our military families. The Samoan peo- 
ple take great pride in serving our nation and 
have shown it through our high recruitment 
numbers. Yet regrettably, we also have the 
highest casualty rate per capita. Just a few 
weeks ago, a son of American Samoa, Lt. Col. 
Max Galea’i was killed while supporting com- 
bat operations in Iraq's Al Anbar Province. 
Last week, | was honored to accompany 
Max’s family, his wife Evelyn and four beau- 
tiful children, to American Samoa where Max 
was laid to rest. The 42-year old commander 
of the 2nd Battalion, 3rd Marines from the Ma- 
rine Corps Base Hawaii represented the epit- 
ome of a proud military member, and for his 
dedication and for the dedication of all our 
service men and women and their families, we 
must support this bill. 

For the sake of their commitment and sac- 
rifice, we must honor our United States Armed 
Forces by supporting those most important to 
them, their families. | urge my colleagues to 
pass H. Con. Res. 295, and | thank you for 
your support of this very important resolution. 

Mr. CRENSHAW. Mr. Speaker, | rise today 
to applaud the families of members of our 
United States Armed Forces. 

Today, the United States House of Rep- 
resentatives passed H. Con. Res. 295, a con- 
current resolution “expressing the deepest ap- 
preciation of Congress to the families of mem- 
bers of the United States Armed Forces.” | 
was proud to add my support to this legisla- 
tion. 

In northeast Florida, we are honored to live 
in an area with a large community of military 
members and families. They are a tremendous 
asset, not only to our Nation as a whole, but 
to our local municipalities as well. 

While husbands and wives are serving our 
Nation all over the world through military serv- 
ice, their families are also sacrificing for the 
benefit of our Nation. Their willingness to fre- 
quently relocate, separate from spouses and 
parents, and “face increased worry and uncer- 
tainty when their loved one serves extended 
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tours overseas” demonstrates their commit- 
ment to our Nation. For that and more, they 
deserve our deepest and most grateful thanks. 

Many times these families are not recog- 
nized, nor seen in the spotlight of our society. 
While there are no medals awarded to 
spouses or children, their sacrifice and service 
could not be any more distinctive. 

It has been said that families are the fabric 
from which any strong culture is built, and cer- 
tainly the strength of our military families bol- 
sters the foundation of America. 

So it is with great appreciation and sincere 
thanks that | salute some 3 million United 
States Armed Forces members and their fami- 
lies serving our Nation around the world. 

Mr. COURTNEY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 295. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


RECOGNIZING THE 60TH ANNIVER- 
SARY OF THE INTEGRATION OF 
THE ARMED FORCES 


Mr. COURTNEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 297) 
recognizing the 60th anniversary of the 
integration of the United States Armed 
Forces, as amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 297 


Whereas the United States has always had 
strong Armed Forces made up of courageous 
men and women serving the ideals of duty, 
honor, and country; 

Whereas the Armed Forces were unfortu- 
nately once a place of segregation of the 
races; 

Whereas despite segregation, minority 
members of the Armed Forces, such as the 
Tuskegee Airmen, who trained at historic 
Moton Field in Macon County, Alabama, 
demonstrated honor and bravery above and 
beyond the call of duty; 

Whereas the bravery and sacrifice of all 
members of the Armed Forces regardless of 
race during World War II and prior conflicts 
is a matter of national honor; 

Whereas the integration of the Armed 
Forces beginning in 1948 was a seminal event 
in our Nation’s history and instilled the 
democratic ideal of equality in the military; 
and 

Whereas the continued bravery and dedica- 
tion of every member of the Armed Forces 
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continues to be a source of pride to every 
American: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress to honorably and respectfully rec- 
ognize the historic significance and to cele- 
brate the 60th Anniversary of President Tru- 
man’s Executive Order 9981 signed on July 26, 
1948 that declared it to be the policy of the 
President that there shall be equality of 
treatment and opportunity for all persons in 
the armed services without regard to race, 
color, religion or national origin thereby be- 
ginning the process of ending segregation in 
the United States Armed Forces. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. COURTNEY) and the 
gentleman from Alabama (Mr. ROGERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut. 

GENERAL LEAVE 

Mr. COURTNEY. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. COURTNEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of House Concurrent 
Resolution 297, which recognizes the 
60th anniversary of the beginning of 
the integration of the Armed Forces. 

Our military men and women are rep- 
resentative of the fabric of American 
society. They originate from every re- 
gion of the world and represent the 
beautiful diversity of our planet. They 
bring forth with them a wide array of 
diverse talents and skill sets that has 
long made the U.S. military the super- 
power it is today. 

House Concurrent Resolution 297 
celebrates the 60th anniversary of 
President Harry Truman’s 1948 execu- 
tive order declaring that the equality 
of treatment and opportunity for all 
persons in the Armed Forces was the 
policy of the President. We celebrate 
this seminal event in our Nation’s his- 
tory for installing the democratic 
ideals of equality in our military and 
our country. 

During the Second World War, the 
Tuskegee Airmen broke the color bar- 
rier within the Armed Forces to be- 
come the first black pilots, navigators, 
and bombardiers. It was the impen- 
etrable code created from the Navajo 
language and utilized by the Navajo 
Code Talkers that helped save lives in 
the Pacific. Japanese American sol- 
diers volunteered to serve in uniform 
while their families were held in con- 
centration camps in the United States. 
It was the ingenuity of refugee sci- 
entists escaping anti-Semitism in their 
homeland that led to the American ac- 
quisition of nuclear technology. Diver- 
sity has made our Armed Forces and 
our Nation safer and stronger. 
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Unfortunately, our Armed Forces 
was once a place of discrimination and 
segregation. Many Americans of Afri- 
can, Asian, and Hispanic descent who 
served in the Armed Forces struggled 
against frequent episodes of racism and 
bigotry. Often these American 
servicemembers felt that they were 
fighting two wars, one against a for- 
eign enemy and the other against rac- 
ism from within their own ranks. 

Despite great adversity, Americans 
of minority descent proudly served 
with honor and bravery, above and be- 
yond the call of duty. We in Congress 
recognize their contributions and 
honor them for their sacrifices. The 
bravery and sacrifice of all members of 
the Armed Forces, regardless of race, 
color, or creed, will always be a matter 
of national honor. 

Today the multi-racial makeup of 
our troops is a testament to the demo- 
cratic ideals that all Americans hold 
dear, that all men and women are cre- 
ated equal. Our diverse forces serve as 
a proud example for the rest of the 
world in these times of racial and reli- 
gious intolerance. 

I urge my colleagues to join me in 
support of this important resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I rise in strong support of this resolu- 
tion commemorating the 60th anniver- 
sary of the beginning of integration in 
the United States Armed Forces. 
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Throughout the course of our Na- 
tion’s history, the men and women of 
the armed services have defended our 
liberties with bravery, honor and sac- 
rifice. But because our Nation racially 
segregated its military prior to 1948, 
generations of African Americans self- 
lessly served our Nation with the 
knowledge that they were fighting 
abroad for many of the freedoms that 
they were frequently denied here at 
home. Despite this injustice, not only 
did African Americans serve honorably 
to fight for all our freedoms, they did 
so with dignity and bravery that 
earned many of them our Nation’s top 
military honors. 

One of the most important events in 
our Nation’s history that helped move 
our country toward a more integrated 
America occurred on July 26, 1948, 
when President Harry S. Truman 
signed Executive Order 9981. This im- 
portant order, which we acknowledge 
with this resolution today, ordered 
that there be equality of treatment 
with all persons in the armed services 
regardless of race, color, religion or na- 
tional origin. 

Even though it took years to accom- 
plish the complete integration of the 
armed services, it was Executive Order 
9981 that began the process. 
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Of the many units that served with 
distinction, I particularly would like to 
recognize the contributions of the 
Tuskegee Airmen, who trained at his- 
toric Moton Field in my congressional 
district in Alabama. 

As most of us know, over the course 
of World War II, the Tuskegee Airmen 
became one of the most highly deco- 
rated units in the Armed Forces. These 
brave pilots destroyed more than 1,000 
German aircraft while accumulating an 
unprecedented record of flying more 
than 200 bomber escort missions over 
central and southern Europe. 

These brave Americans served with- 
out the loss of a single bomber to 
enemy aircraft and returned home with 
some of our Nation’s highest military 
honors. But they also returned home to 
a racially segregated America. It’s that 
injustice, and the steps our Nation has 
taken to help right that wrong, that we 
are helping recognize today. I’m also 
delighted that this body will help fur- 
ther recognize the occasion with a 
ceremony in the Capitol Rotunda later 
this month. 

I would like to thank Speaker 
PELOSI, Majority Leader HOYER, and 
Chairman SKELTON for allowing this 
resolution today. I’d also like to thank 
my good friend and colleague from 
Florida, Mr. KENDRICK MEEK, for his 
strong support of this resolution. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. COURTNEY. Mr. Speaker, I yield 
such time as he may consume to my 
friend and colleague, the distinguished 
chairman of the Armed Services Com- 
mittee, the gentleman from the State 
of Missouri, the same State that 
brought us President Harry Truman, 
Mr. IKE SKELTON. 

Mr. SKELTON. I thank my friend 
from Connecticut for yielding and take 
this opportunity to mention the fact 
that my fellow Missourian, President 
Harry S. Truman, on the 26th day of 
July, 1948, signed Executive Order 9981 
establishing the ‘‘policy of the Presi- 
dent that there shall be equality of 
treatment and opportunity for all per- 
sons in the armed services with regard 
to race, color, religion, or national ori- 
gin.” That executive order also estab- 
lished the President’s Committee on 
Equality of Treatment and Oppor- 
tunity in our armed services. 

On the 23rd of this month, our Con- 
gress will recognize the 60th anniver- 
sary of the beginning of the process of 
integration for our military. 

African American men and women 
have served this Nation with honor, 
courage, commitment, even as they 
were denied the basic constitutional 
freedoms promised to all Americans. 
Their successful integration of forces 
paved the way for further integration 
of women, Asians, Hispanics, and other 
ethnic minorities. 

The cosmopolitan make-up of our 
armed services is a testament to the 
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American value that we hold dear, that 
all men are created equal. It is also a 
reflection of our society that we should 
treat all individuals, regardless of their 
race, their color, or national origin 
with respect and with dignity. And 
with these days of conflict, our forces, 
our military forces of our country, are 
an example of what can be achieved by 
respecting one’s differences and work- 
ing together to achieve a common goal. 

House Concurrent Resolution 297 rec- 
ognizes the 60th anniversary. I applaud 
those who have sponsored it, and I ap- 
plaud the fact that we are taking it up 
today and recognizing the importance 
of this anniversary. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I have no further requests for time 
at this time so I will yield back the 
balance of my time. 

Mr. COURTNEY. Mr. Speaker, I yield 
3 minutes to my friend and colleague, 
the gentleman from New Jersey who 
serves on the Education and Labor 
Committee, Mr. PAYNE. 

Mr. PAYNE. Thank you very much 
for yielding. 

Let me commend the sponsor of this 
great resolution and also let me just 
commend Representative SKELTON for 
the outstanding work that he has done 
for so many years in the Armed Serv- 
ices Committee. 

I stand in support of this resolution, 
H. Con. Res. 297, because as we all 
know, there were many, many African 
Americans who have fought valiantly 
through many of the wars. I’m very 
proud to have an uncle who just passed 
away 2 years ago, 3 years ago, who was 
in the invasion of Normandy. I used to 
recall as a young boy receiving the let- 
ters that he would send that were 
photocopied and made about the size of 
your hand where anything they felt 
was strategic was blacked out. And my 
Uncle John was a staff sergeant. As I 
mentioned, he was in the invasion of 
Normandy. And his wife, Ruth Garrett, 
who is still alive, worked in Picatinny 
Arsenal in New Jersey for the war ef- 
fort making weapons for our armed 
services. He was very proud when the 
World War II monument was opened, 
and he proudly sat with his uniform 
and his cap and his medals and made us 
very, very proud of his service. Even 
today, one of my employees, Richard 
Turner, is serving in Iraq. 

But there have been African Ameri- 
cans who have served for so many 
years. It took Mrs. Eleanor Roosevelt 
to fly with the Tuskegee Airmen for 
them to finally allow the Tuskegee 
Airmen to fly in combat because there 
was resistance to that. And as we 
know, the first person, as a matter of 
fact, to die in the Revolutionary War 
was Crispus Attucks back in 1770 on 
March 5 when he and four other patri- 
ots were taken down by the British to 
start the Revolutionary War in the 
Battle of Bunker Hill where we had 
Crispus, and where we had Salem Poor 
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who fought at the battle of Bunker 
Hill. And we can go on and on. 

A neighbor of mine, Needham Rob- 
erts and Sergeant Henry Johnson, cap- 
tured 30 German soldiers in World War 
I and kept them captive for over a 
month. And people wondered how two 
soldiers could have kept so many 
enemy soldiers at bay. And so I am so 
proud to have this recognition and cer- 
tainly pay tribute to Harry S. Truman. 
He was a person who had said ‘‘the 
buck stops here.” He was from Mis- 
souri. He said that he’ll take the heat, 
and he did. 

And so I would just like to once 
again commend so many of the men 
and women who continue even today to 
show their appreciation and strength 
for our Nation as they serve valiantly 
in the United States Armed Services. 

Mr. CONYERS. Mr. Speaker, it is with deep 
pride that | rise to commemorate the 60th an- 
niversary of the integration of the Armed 
Forces. As | stand here today, our forces 
around the world are united in their efforts to 
preserve our liberty; however, it was not long 
ago that the men and women of the Armed 
Forces faced forced division, even while pro- 
tecting our unity. 

African Americans have been essential to 
the creation and preservation of our Nation. 
These valiant men and women fought abroad 
for freedom and security in segregated units, 
while their own families were subject to op- 
pression and inequality on the home front. De- 
spite this, African-American troops still hon- 
ored the ideals of the United States and cou- 
rageously defended the country; many of them 
would go on to earn top military honors. 

Fortunately the United States military would 
not remain so divided. On July 26, 1948, 
President Harry Truman signed Executive 
Order 9981, mandating the equal treatment of 
all persons in the armed services without re- 
gard to race, color, religion or national origin. 
In addition to beginning the process of immi- 
gration, Executive Order 9981 also established 
the President's Committee on Equality of 
Treatment and Opportunity in the Armed Serv- 
ices. While it would take years for the integra- 
tion of the armed services to be completed, it 
was Executive Order 9981 which began to 
pave the path to unity. 

The Revolutionary War was spurred by a 
document, the Declaration of Independence, 
which proclaimed, “All men are created 
equal”. Many African Americans fought in the 
Revolution, while experiencing unequal treat- 
ment. Another document, Executive Order 
9981, authored by President Truman, was 
able to begin the integration of the armed 
services, which ended this pervasive inequality 
and segregation. The signing of Executive 
Order 9981 was a pivotal moment in our his- 
tory and | wholeheartedly support its com- 
memoration. 

| commend my colleagues, Representatives 
MIKE ROGERS and KENDRICK MEEK, for bring- 
ing this legislation to the floor. 

Mr. RANGEL. Mr. Speaker, | rise today in 
support of H. Con. Res. 297 Recognizing the 
60th Anniversary of the integration of the 
Armed Services. The bill recognizes the anni- 
versary of President Truman’s executive order 
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declaring a policy of equality of treatment and 
opportunity for all persons in the armed serv- 
ices without regard to race, color, religion, or 
national origin. 

The legacy of racism in America is one that 
runs so deep that even those that were willing 
to die for this country did not have basic rights 
while living in it. The process of getting army 
integration to be reflected in the law took over 
15 years, but just like racial inequality through- 
out the U.S., it took much longer de facto. 

| served in the all-black 503rd Field Artillery 
Battalion in the 2nd Infantry Division during 
the Korean War from 1948 until 1952. Today 
| am proud to see that it is a much different 
reality for our servicemen of color. Today we 
fight side by side with all races with one mis- 
sion and respect for the value of each indi- 
vidual life. But we take this time to honor the 
60th anniversary because we must continue to 
honor those that fought for this country while 
suffering under the extra burden of inequality, 
as well as those that fought for justice in the 
army and outside of it. 

Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to honor the 60th anniversary of the 
integration of the United States Armed Forces. 

On July 26, 1948, President Harry Truman 
signed Executive Order 9981 which stated that 
the Armed Services must extend equal oppor- 
tunity to everyone who served in the military. 
Although the true fulfillment of this vision fi- 
nally occurred 15 years after President Tru- 
man signed this Executive Order, July 26, 
1948 remains a defining moment in our Na- 
tion’s history because the leader of the Free 
World made it known that a united Nation 
needed a united military. 

This extraordinary document was signed 
shortly after World War Il when American 
troops and their allies restored hope, justice, 
and life to millions of people who were suf- 
fering under horrific dictatorship and terror. In 
the deadliest and most wide spread war in 
human history, the world had seen the valor, 
fortitude, and humility of the American military. 
Upon returning home, however, more than 
400,000 African American World War Il vet- 
erans were faced with the bitter reminder that 
they did not receive equal rights in the military 
in which they served and in the country that 
they loved. 

Mr. Speaker, from the Revolutionary War to 
the present wars in Iraq and Afghanistan, 
blacks and other people of color have fought 
and died. In the years prior to desegregation, 
many black soldiers fought with the hope that 
if they demonstrated their bravery and dedica- 
tion in battle, they could obtain the respect 
and opportunity in the military and civilian sec- 
tor. Unfortunately, formal and informal prac- 
tices of segregation and discrimination in the 
military and in our country prevented this hope 
from becoming and reality. 

In the years leading to an unprecedented 
time of prosperity, growth, and development in 
the United States, President Truman dared to 
sign a document that would position our mili- 
tary and country in a new direction. At last, 
America would have laws that would ensure 
that people would have the right to serve their 
country and be treated equally regardless of 
their race, color, religion, or national origin. 

Sixty years after Executive Order 9981 was 
signed and 45 years after the proclamations in 
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this document were implemented, the U.S. 
military now includes the full spectrum of our 
great country. More than 1.4 million men and 
women make up America’s active and reserve 
forces. They can serve with the knowledge 
that there are laws to ensure that they receive 
the same rights and liberties that they fought 
to secure for others. 

Mr. Speaker, as we celebrate the 60th anni- 
versary of the initial call to integrate our na- 
tions Armed Forces, we must remember to 
continue the legacy of eliminating discrimina- 
tion and bigotry from the institutions that rep- 
resent our country and make it great. | urge 
my colleagues to cosponsor this resolution 
and demonstrate our continued commitment to 
laws that promote liberty, equality and justice 
in every sector of our society. 

Mr. VISCLOSKY. Mr. Speaker, it is my 
honor and privilege to stand before you today 
in support of H. Con. Res. 297, a measure 
that recognizes the 60th anniversary of the in- 
tegration of the United States Armed Services. 

On July 26, 1948, President Harry S. Tru- 
man signed Executive Order 9981, declaring 
that all members of the military are equal re- 
gardless of race, color, religion, or national ori- 
gin. These long-overdue words marked the 
beginning of the end of institutionalized dis- 
crimination in the U.S. Armed Services, and 
instilled into the military the democratic prin- 
ciple of equality. 

Prior to this executive order, minority sol- 
diers not only fought against our enemies, but 
also struggled against prejudice at home and 
in the military. In spite of these unjust cir- 
cumstances, many segregated units were uni- 
versally renowned for their courage and valor, 
such as the 54th Massachusetts Regiment 
during the American Civil War, the Harlem 
Hellfighters (369th Infantry Regiment) in World 
War l, and the Tuskegee Airmen and the 
100th Battalion and the 442nd Combat Infan- 
try group in World War Il. We should never 
forget the sacrifices they made to preserve the 
ideals of freedom and democracy. 

It has been 60 years since President Tru- 
man courageously and justly integrated the 
U.S. Armed Services. Our military was strong 
then, but it is stronger now, in no small part 
because all service men and women serve to- 
gether as equals. Indeed, this year America 
may elect its first African-American Com- 
mander in Chief. 

Indiana’s First Congressional District enjoys 
a rich diversity that has helped produce some 
of the most capable units in the armed serv- 
ices. Servicemembers from Northwest Indiana 
have fought in integrated units during every 
military engagement since World War Il. Right 
now, Indiana has the fourth-largest National 
Guard in the United States, with more troops 
deployed in Iraq than any other State in the 
union. | am extremely proud of the patriotic 
men and women from Indiana who have 
served and are serving in uniform, and thank 
them for their service to our country. The suc- 
cesses of Indiana’s men and women in uni- 
form of all races, colors, religions, and coun- 
tries of origin, and across all generations, 
have been echoed throughout the Nation. 

Mr. Speaker, at this time | ask that you and 
my other distinguished colleagues join me in 
honoring the 60th anniversary of the integra- 
tion of the United States Armed Services. 
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Such integration has enriched our military with 
the same democratic equality that they have 
fought so valiantly to protect. 

Mr. CLEAVER. Mr. Speaker, in 1940 the 
U.S. population was about 131 million, 12.6 
million of which was African American, or 
about 10 percent of the total population. 

During World War II, the Army had become 
the Nation’s largest minority employer. Of the 
2.5 million African Americans males who reg- 
istered for the draft more than one million 
were inducted into the armed forces. African 
Americans, who constituted approximately 11 
per cent of all draftees Along with thousands 
of black women, these inductees served with 
distinction in all branches of service and in all 
Theaters of Operations during World War Il. 

| have a proud personal connection to one 
of those who risked their lives in the seg- 
regated service. Over 966 Black military avi- 
ators were trained at the Tuskegee Airfield. 
One of these men, | am proud to say, was my 
uncle, the Reverend LeRoy Cleaver, Jr. 

The Tuskegee Airmen carried a heavy bur- 
den. Every single mission, every success, 
every failure was viewed in relation to the 
color of their skin. They could fly the skies val- 
iantly and return to the tarmac only to have 
their white peers refuse to return their salutes. 

Even the Nazis asked why African American 
men would fight for a country that treated 
them so unfairly. Yet the Tuskegee Airmen 
were eager to fly and die for a Nation that had 
done little for them. 

These men, like over a million others who 
fought in World War Il, fought two wars: One 
was in Europe, and the other in the hearts and 
minds of Americans. 

As a poignant example, the white com- 
mander of the Tuskegee airfield was once 
asked—with all seriousness—how do African 
Americans fly? He said, “Oh, they fly just like 
everybody else flies—stick and rudder.” Little 
by little, every victory at war was translated to 
a victory here in the United States. 

On February 2, 1948, President Truman, in 
no small part due to the bravery of the men 
of Tuskegee, announced in a special message 
to Congress that he had, “instructed the Sec- 
retary of Defense to take steps to have the re- 
maining instances of discrimination in the 
armed services eliminated as rapidly as pos- 
sible.” 

President Truman’s former colleagues and 
drinking partners, the Senators from the 
Southern States immediately threatened a fili- 
buster. The typically bull-headed man from 
Missouri forced the issue by using his execu- 
tive powers. Among other things, Truman bol- 
stered the civil rights division, appointed the 
first African American judge to the Federal 
bench, named several other African Ameri- 
cans to high-ranking administration positions, 
and most important, 60 years ago on July 26, 
1948, he issued an executive order abolishing 
segregation in the armed forces and ordering 
full integration of all the services. 

Executive Order 9981 declared that “there 
shall be equality of treatment and opportunity 
for all persons in the armed forces without re- 
gard to race, color, religion, or national origin.” 
By the end of the Korean conflict, almost all 
the military was integrated. 

The men and women | am proud to rep- 
resent in Missouri’s Fifth District have contrib- 
uted a great deal to this Nation we love. They 
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have fought wars, supplied the expansion the 
West, founded religions, painted masterpieces, 
composed symphonies—but perhaps none 
have done more to shape the face of the earth 
than President Truman. May history always re- 
member Executive Order 9981 as quintessen- 
tial Truman. In classic Truman style, the order 
was an example of making a decision not be- 
cause it was easy, but because it was the 
right thing to do. 

Mr. MEEK of Florida. Mr. Speaker, | would 
like to open by saying inclusion of all mem- 
bers of society regardless of race, creed or 
color, is the strength of our all volunteer 
Armed Forces. Saturday, July 26, 2008 will 
mark the 60th anniversary when President 
Harry S. Truman signed Executive Order 9981 
demonstrating the moral courage to “do what 
was right and honorable’—to integrate the 
armed forces of our country. Since the Revo- 
lutionary War, African Americans have partici- 
pated in cod every war or conflict. There were, 
at the time, countless examples of bravery 
and noteworthy service that spanned from 
Crispus Attucks to the 54th Massachusetts 
Regiment the Buffalo Soldiers, to the 
Tuskegee Airmen. Service in the greatest war 
or World War II was the culmination of much 
collective sacrifice and many individual acts of 
patriotism. The decision to issue Executive 
Order 9981 which integrated the armed forces 
confirmed that diversity is our strength and not 
our weakness. Since the signing of Executive 
Order 9981, | can forthrightly say that our 
country has been stronger and a better society 
overall. 

President Truman and his advisors recog- 
nized that complete racial integration at all 
ranks is an essential prerequisite to a cohe- 
sive and highly effective fighting force. We see 
success with the challenges of diversity as 
being critical to national security. One poign- 
ant example is the way our armed forces were 
hampered with racial conflict in the ranks dur- 
ing the Vietnam conflict in the 1960s and 
1970s. This serves as an effective lesson on 
the importance of inclusion and equal oppor- 
tunity at all levels of leadership. 

However, there has been progress, and | 
believe that the U.S. Military is a pioneer in 
providing equal opportunity for its uniformed 
members above and beyond what is usually 
seen in the civilian workforce. In truth, a senior 
military boardroom is a much closer sem- 
blance of our society than the average cor- 
porate boardroom. But, we can and should do 
better because it is simply the right and nec- 
essary thing to do. Senior military leadership 
diversity is a matter of strategic importance to 
the future well-being of our fighting forces. | 
have initiated dialogue with the senior leader- 
ship of each service branch to lay this issue 
on the table for a healthy discussion. 

Of particular note and at their request, | 
have met with the Commandant of the Marine 
Corps (General Conway), the Chief of Naval 
Operations (Admiral Roughead) twice, the 
Secretary of the Army (General Casey) and 
plan to meet with the new Secretary of the Air 
Force (nominee General Schwartz) in the very 
near future. Their willingness to discuss dif- 
ficult topics and issues is a testament to their 
dedication to finding a suitable and long- 
standing resolution to establishing diversity 
within DoD. We collectively believe that diver- 
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sity within DoD and more specifically at the 
most senior or Flag officer level is critical to 
recruiting and retention as well as the national 
security of this nation. 

Over the past few years there has been 
some progress in terms of promotion of Flag 
level officers and assignment to high profile 
positions critical to national security. Two ex- 
amples are Lieutenant General Lloyd Austin 
currently serving as Commander Multi-Na- 
tional Forces (MNF) in Iraq and Major General 
Walt E. Gaskin who served as the Com- 
mander Multi-National Forces (MNF) West in 
Iraq. 

it is prudent that we accept the fact that di- 
versity is a necessary component within the 
officer corps of the services and more specifi- 
cally the Flag officer pool. Of greatest impor- 
tance is the most senior flag level rank, which 
represents the major decision-making and in- 
fluential officer level population within the De- 
partment of Defense. 

Rather than substituting my interpretation of 
the myriad ideas discussed in my recent meet- 
ings, | think it is best to provide a forum for all 
of the principal stakeholders and subject mat- 
ter experts to delve deeper into the issue and 
provide the Committee on Armed Services 
with their recommendations. | have respect- 
fully laid before the House Armed Services 
Committee language creating a Commission 
on senior military leadership diversity in the 
House FY09 NDAA. 

The Commission will review current policy 
and programs to provide recommendations to 
the Pentagon to insure that qualified minority 
and female officers are given the same career 
advancement opportunities as their counter- 
parts. 

As you know, of the 39 active four-star Gen- 
erals, there is currently only one minority, 
General Kip Ward of Africa Command 
(AFRICOM). Of the 141 three-star level or 0- 
9 rank Flag level officers, there are only six 
minority Generals and five female Generals. 
Minorities of African-, Hispanic-, Asian-, Pacific 
Islanders, American Indians, and Native Alas- 
kan decent represent slightly over 19 percent 
of the over 207,000 officers in the four service 
branches, but make up over 38 percent of the 
enlisted ranks. 

| believe that just as President Truman had 
the courage to sign Executive Order 9981 that 
integrated the armed services in 1948 that it is 
now time to take a holistic look at the makeup 
of our officer corps from the most junior to the 
most senior leadership position to insure that 
it is diverse and balanced. 

We now have the opportunity in our nation’s 
history to begin to put in place a long term so- 
lution to the long term challenge of estab- 
lishing diversity at all levels within our military. 

| believe that the onus falls our shoulders to 
provide a continuation of the courageous ini- 
tiative that President Truman undertook in 
order to fully realize integration at all levels 
within the armed forces and in particular at the 
senior leadership level. 

| respectfully request that the Congress con- 
tinue to support the establishment of a Com- 
mission to discuss diversity in the officer corps 
and insure equal access to opportunities for 
the most senior leadership ranks of our Armed 
Forces. 

Mr. COURTNEY. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 297, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


REGULATORY IMPROVEMENT ACT 
OF 2007 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
3564) to amend title 5, United States 
Code, to authorize appropriations for 
the Administrative Conference of the 
United States through fiscal year 2011, 
and for other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

On page 2, lines 9 through 11, strike 
‘*$1,000,000 for fiscal year 2008, $3,300,000 for 
fiscal year 2009, $3,400,000 for fiscal year 2010, 
and $3,500,000 for fiscal year 2011” and insert 
“$3,200,000 for fiscal year 2009, $3,200,000 for fis- 
cal year 2010, and $3,200,000 for fiscal year 
2011”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Texas (Mr. GOHMERT) each 
will control 20 minutes 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. I yield myself such time 
as I may consume. 

Mr. Speaker, the Federal regulation 
process is one of the most important 
ways by which our Nation implements 
public policy. Each year, agencies issue 
thousands of regulations to promote 
safety in our lives, from the food we 
eat, to the cars we drive, to the air we 
breathe. 

Although regulations play a critical 
role in protecting so many aspects of 
our daily lives, there is no independent, 
nonpartisan entity that Congress can 
rely upon to help us ensure that these 
regulations are working as intended. 
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The Administrative Conference of the 
United States was just such an entity, 
a public-private think tank that pro- 
vided invaluable guidance to Congress 
about how to improve the administra- 
tive and regulatory process. 

First authorized by President John 
F. Kennedy, the Conference made nu- 
merous recommendations over the 
course of its 27-year existence, many of 
which were enacted into law. The con- 
ference was last funded into in 1995. 
H.R. 3564, the Regulatory Improvement 
Act of 2007, would reauthorize it for 3 
years. 

Some might ask why we are reau- 
thorizing an entity that has been out of 
existence for so long. Let me mention 
three important reasons. First, the 
Conference can save taxpayer dollars, 
in fact, millions of dollars. When it was 
in existence, it helped agencies imple- 
ment many cost-saving procedures and 
make numerous recommendations to 
eliminate excessive litigation costs and 
long delays. 

Just one agency alone, the Social Se- 
curity Administration, estimated that 
the Conference’s recommendation to 
change that agency’s appeal process 
yielded approximately $85 million in 
savings. Indeed, Justice Stephen 
Breyer testified before the Sub- 
committee on Commercial and Admin- 
istrative Law about the ‘‘huge”’ savings 
to the public resulting from the Con- 
ference’s recommendations. Justice 
Antonin Scalia likewise agreed that it 
was an enormous bargain. 

Second, the Administrative Con- 
ference promoted innovation among 
agencies. For example, it convinced 24 
agencies to use alternative dispute res- 
olution for issues concerning the pri- 
vate sector. The Conference also spear- 
headed implementation of the Nego- 
tiated Rulemaking Act, the Equal Ac- 
cess to Justice Act, and the Magnuson- 
Moss Warranty Act, governing con- 
sumer product warranties. 

The Conference played a major role 
in encouraging agencies to promulgate 
smarter regulations. It did this by 
working to improve the public’s under- 
standing and participation in the rule- 
making process, promoting judicial re- 
view of agency regulations, and reduc- 
ing regulatory burdens on the private 
sector. 

Third, and perhaps most impor- 
tantly, Congress needs the conference. 
Experience with the Congressional Re- 
view Act proves that there are limita- 
tions in Congress’ ability to provide ag- 
gressive oversight of the regulatory 
process. 

Congressional recognition of the Con- 
ference’s significant contributions to 
the regulatory process is probably best 
evidenced by the fact that legislation 
assigning responsibilities to it con- 
tinues to be introduced in nearly every 
Congress, including the current one. 

The Congressional Research Service 
advises that reactivation of the Con- 
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ference now would come at ‘‘an oppor- 
tune time,” especially in light of ef- 
forts by the White House to augment 
its involvement in the regulatory proc- 
ess. 

There are few entities that have en- 
joyed more bipartisan support than the 
Administrative Conference, and under- 
standably so. It is all about promoting 
good government. 

I commend my colleague, the rank- 
ing member of the Subcommittee on 
Commercial and Administrative Law, 
CHRIS CANNON of Utah, for his leader- 
ship in continuing to pursue reauthor- 
ization of the conference. 

Last October, the House passed this 
bill on suspension by voice vote with- 
out amendment. The Senate late last 
month finally acted and passed the bill 
with a small amendment which essen- 
tially reauthorizes the Conference at a 
level of funding in the amount of $3.2 
million. 

I urge my colleagues to concur in the 
Senate amendment so we can send this 
bill to the President. 

I reserve the balance of my time. 
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Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank my friend from California for 
his work on this bill, and thank the 
chairman of the committee and also 
the ranking members of the sub- 
committee and committee. 

I am delighted to see us conclude 
today our consideration of H.R. 3564 
which would reauthorize the Adminis- 
trative Conference of the United 
States. The bill we consider today was 
amended slightly by the Senate which 
required this action by us today. But I 
strongly urge the House to concur in 
the Senate’s amendment today. I also 
urge the Appropriations Committee 
and the House to appropriate funds 
promptly to ACUS. We need this exem- 
plary agency once again to become a 
living, breathing entity and reality. 

So why is that? As the distinguished 
Member from Utah (Mr. CANNON) re- 
marked when we originally voted out 
the bill, and quoting from prior adage, 
“The government that governs best, 
governs least. And when the govern- 
ment does govern, it should govern at 
its best.” He is exactly right. That is 
the role of ACUS, to ensure that when 
the government acts, it acts at its best. 

The small appropriations that we his- 
torically invested in ACUS yielded us 
major overall savings in time and in 
money. ACUS consistently pinpointed 
ways for the government to reduce the 
cost it incurs and that it imposes. As 
we confront the specter of exploding 
Social Security and Medicare entitle- 
ment costs hijacking the Federal budg- 
et, we need ACUS all the more. We 
must do everything we can to avoid 
waste in our spending and to lighten 
the government burden on our econ- 
omy. By reauthorizing and refunding 
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ACUS, we can take important steps in 
that effort. I again thank the gen- 
tleman from California for his work. 

I reserve the balance of my time. 

Mr. SCHIFF. Mr. Speaker, may I in- 
quire how many more speakers my col- 
league from Texas has remaining. 

Mr. GOHMERT. I have no further 
speakers, and I yield back the balance 
of my time. 

Mr. SCHIFF. Mr. Speaker, I thank 
the gentleman from Texas and I thank 
the Speaker as well as the work of Mr. 
CANNON of Utah. I urge passage of the 
bill. 

As we have seen most recently in the 
actions and inactions by the FDA deal- 
ing with the salmonella incidents, or 
whether it is the Consumer Product 
Safety Commission and some of the 
issues involving manufactured prod- 
ucts from other countries, the regu- 
latory process is extraordinarily im- 
portant in protecting the American 
people. Congress is doing its best to 
oversee these agencies, but we can use 
the assistance of this important con- 
ference, and I join my colleague in urg- 
ing passage of this bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in strong support of H.R. 3564, 
Regulatory Improvement Act of 2007. The ad- 
ministrative conference was first created inside 
the Department of Justice by President Ken- 
nedy. Later, it was moved out of the Depart- 
ment of Justice by President Johnson. The 
mission was a private partnership to discuss 
administrative law and regulatory system and 
how to make it better. Supreme Court Justices 
Breyer and Scalia served on the Conference 
before becoming Justices and both have testi- 
fied in the past for its re-authorization. This bill 
reauthorizes the Administrative Conference. | 
support this bill and | encourage my col- 
leagues to do likewise. 

The Administrative Conference of the United 
States (ACUS), an independent agency and 
advisory committee created in 1968, studied 
U.S. administrative processes with an eye to 
recommending improvements to Congress and 
agencies. From 1968 to 1995, the ACUS 
issued approximately 200 recommendations, 
most of which have been at least partially im- 
plemented. Congressional funding for ACUS 
was terminated in 1995. 

ACUS’s recommendations were published 
periodically in the Code of Federal Regula- 
tions prior to 1995. Little known “outside the 
Beltway,” ACUS was a unique entity. Com- 
prised of between 75 and 101 individuals 
drawn from agencies, academia, and the pri- 
vate sector, the Conference was classified as 
both an independent agency and a federal ad- 
visory committee. Organizationally, it consisted 
of a Chair, a Council, and an Assembly. The 
Chair, appointed by the President and con- 
firmed by the Senate for a five-year term, was 
responsible for the day-to-day activities and 
supervision of the 18 permanent staff. The 
Council, which functioned like a board of di- 
rectors, consisted of ten members appointed 
by the President for three-year terms, five of 
whom were always current senior federal offi- 
cials. The Assembly was made up of the 
Chair, the Council, and the other members of 
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the Conference, a majority of whom had to 
come from government service. All of the 
members (other than the Chair) served without 
compensation. 

The primary, although not exclusive, func- 
tion of the Conference was to study adminis- 
trative processes with an eye to recom- 
mending improvements to Congress and the 
agencies. It performed this function by com- 
missioning studies by law professors expert in 
the administrative process that then were re- 
viewed by one of six standing committees: ad- 
judication, administration, governmental proc- 
esses, judicial review, regulation, and rule- 
making. The recommendations developed by 
committees of the Conference would be con- 
sidered for adoption by the Assembly in ple- 
nary sessions, which were typically held twice 
a year. 

The improvements occasioned by the Con- 
ferences recommendations are legion. Inas- 
much as the Conference never had the power 
to impose its recommendations on unwilling 
subjects, the fact that so many of its rec- 
ommendations bore fruit is a testimony to their 
intrinsic sense. Some, like the Conference’s 
recommendation in 1968, its first year of oper- 
ation, to eliminate a jurisdictional amount in 
suits under the APA, were followed by Con- 
gress in passing new legislation. Another ex- 
ample is its recommendation to provide ad- 
ministrative penalty authority to agencies to in- 
crease the effectiveness of agency enforce- 
ment activities at lower cost, first proposed by 
the Conference in 1972 and since adopted by 
Congress in over 200 statutes. A third is its 
1980 recommended solution to unseemly 
races to the courthouse in rulemaking ap- 
peals, adopted by Congress in 1988. 

Other recommendations, like the Con- 
ference’s early recommendation to eliminate 
the exemption from the APA’s notice-and-com- 
ment requirements for rules relating to public 
property, loans, grants, benefits, and con- 
tracts, were sufficiently influential to lead 
agencies to adopt the recommendations on 
their own. Its recommendation in 1988 on 
Presidential Transition Workers’ Code of Eth- 
ical Conduct were used by President Bush as 
the basis for his transition standards of con- 
duct, and the Clinton administration likewise 
followed what had become standard proce- 
dures. From 1968 to 1995, the Conference 
issued approximately 200 recommendations, 
most of which have been at least partially im- 
plemented. 

Probably the area in which the Conference 
had its greatest influence was in introducing 
and supporting the use of alternative dispute 
resolution techniques in agency practice. Its 
recommendation in 1982 provided procedures 
by which agencies could negotiate proposed 
regulations, and it followed the recommenda- 
tion with support and encouragement to agen- 
cies to experiment with this new technique. Ul- 
timately, Congress adopted the Negotiated 
Rulemaking Act in 1990, virtually copying the 
procedures contained in the Conference’s 
original recommendation. Similarly, in 1986 
the Conference issued the first of some fifteen 
recommendations on using alternative means 
of dispute resolution in agency adjudications. 
In 1990 Congress again followed the Con- 
ference’s lead and enacted the Administrative 
Dispute Resolution Act. Recognizing the Con- 
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ference’s leadership role in this area, that Act 
gave the Conference the principal role for co- 
ordinating and promoting ADR in the federal 
government. 


Another area in which the Conference had 
a major influence involved its study of Presi- 
dential review of agency rulemaking under- 
taken during the Reagan administration. This 
was a subject that had the potential to be- 
come highly partisan, but the Conference’s 
reputation for neutrality and expertise enabled 
it to review the practice, generally validate its 
exercise, and makes certain recommendations 
to improve its openness and public accept- 
ability. Because of the Conference’s track 
record of useful and expert studies of the ad- 
ministrative process, all the regulatory reform 
bills considered by the Senate in the last ses- 
sion included provisions for the Conference to 
study the effects of the legislation. 


The Conference’s contribution to administra- 
tive law and procedure was not limited just to 
studies. Drawing on its expertise, ACUS 
issued numerous publications designed to as- 
sist agencies in their administrative processes. 
For example, in 1972 the Conference pub- 
lished the first edition of its Manual for Admin- 
istrative Law Judges (now in its 3d edition); in 
1978 it published its Interpretive Guide to the 
Government in the Sunshine Act; in 1981 it 
issued Model Rules for Agency Implementa- 
tion of the Equal Access to Justice Act. The 
latter two of these documents were responsive 
to Congress’ requirement for agencies to con- 
sult with the Conference in implementing 
these statutes. In addition, the Conference has 
published sourcebooks on Federal Administra- 
tive Procedure, Negotiated Rulemaking, and 
Alternative Dispute Resolution, as well as the 
Guide to Federal Agency Rulemaking. 


Finally, in recent years, following the col- 
lapse of the Soviet Union, Congress author- 
ized the Conference to lend its expertise to 
newly emerging democracies in their creation 
of administrative law and procedures. As a re- 
sult, the Conference sponsored seminars in 
the Ukraine, Hungary, the People’s Republic 
of China, and South Africa. 


The ABA has long been a strong supporter 
of the Conference, and over the years the 
Conference and the Section on Administrative 
Law and Regulatory Practice have enjoyed a 
close and mutually supportive relationship. 
This bill reauthorizes the administrative con- 
ference. 


| support this Act and encourage my col- 
leagues to support it also. 


Mr. SCHIFF. I yield back the balance 
of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 3564. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendment was concurred in. 


A motion to reconsider was laid on 
the table. 
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HONORING THURGOOD MARSHALL 
ON THE 100TH ANNIVERSARY OF 
HIS BIRTH 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 381) 
honoring and recognizing the dedica- 
tion and achievements of Thurgood 
Marshall on the 100th anniversary of 
his birth. 


The Clerk read the title of the con- 
current resolution. 


The text of the concurrent resolution 
is as follows: 


H. Con. RES. 381 


Whereas Thurgood Marshall was born in 
Baltimore, Maryland, on July 2, 1908, the 
grandson of a slave; 

Whereas Thurgood Marshall developed an 
interest in the Constitution and the rule of 
law in his youth; 

Whereas Thurgood Marshall graduated 
from Lincoln University in Pennsylvania 
with honors in 1930, but was denied accept- 
ance at the all-white University of Maryland 
Law School because he was African-Amer- 
ican; 

Whereas Thurgood Marshall attended law 
school at Howard University, the country’s 
most prominent black university, and grad- 
uated first in his class in 1938; 

Whereas Thurgood Marshall served as the 
legal director of the National Association for 
the Advancement of Colored People (NAACP) 
from 1940 to 1961; 

Whereas Thurgood Marshall argued 32 
cases before the Supreme Court of the United 
States, beginning with the case of Chambers 
v. Florida in 1940, and won 29 of them, earn- 
ing more victories in the Supreme Court 
than any other individual; 

Whereas, as Chief Counsel of the NAACP, 
Thurgood Marshall fought to abolish seg- 
regation in schools and challenged laws that 
discriminated against African-Americans; 

Whereas Thurgood Marshall argued Brown 
v. Board of Education before the Supreme 
Court in 1954, which resulted in the famous 
decision declaring racial segregation in pub- 
lic schools unconstitutional, overturning the 
1896 decision in Plessy v. Ferguson; 

Whereas Thurgood Marshall was nomi- 
nated to the United States Court of Appeals 
for the Second Circuit by President John F. 
Kennedy in 1961, and was confirmed by the 
United States Senate in spite of heavy oppo- 
sition from many Southern Senators; 

Whereas Thurgood Marshall served on the 
United States Court of Appeals for the Sec- 
ond Circuit from 1961 to 1965, during which 
time he wrote 112 opinions, none of which 
were overturned on appeal; 

Whereas Thurgood Marshall was nomi- 
nated as Solicitor General of the United 
States by President Lyndon Johnson, and 
served as the first African-American Solic- 
itor General from 1965 to 1967; 

Whereas Thurgood Marshall was nomi- 
nated as an Associate Justice of the Supreme 
Court by President Johnson in 1967, and 
served as the first African-American member 
of the Supreme Court; 

Whereas Thurgood Marshall sought to pro- 
tect the rights of all Americans during his 24 
years as a justice on the Supreme Court; 

Whereas Thurgood Marshall was honored 
with the Liberty Medal in 1992, in recogni- 
tion of his long history of protecting the 
rights of women, children, prisoners, and the 
homeless; and 
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Whereas Thurgood Marshall died on Janu- 
ary 24, 1998, at the age of 84: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) honors the dedication and achievements 
of Thurgood Marshall; 

(2) recognizes the contributions of 
Thurgood Marshall to the struggle for equal 
rights and justice in the United States; and 

(3) celebrates the lifetime achievements of 
Thurgood Marshall on the 100th anniversary 
of his birth. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Texas (Mr. GOHMERT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution com- 
memorates the life and work of 
Thurgood Marshall on the 100th anni- 
versary of his birth, which was July 2, 
1908. 

I commend the gentleman from New 
Jersey (Mr. PAYNE) for his leadership 
in allowing us to recognize an Amer- 
ican whose life work was marked by 
the principles of justice, equality, and 
freedom, and I am pleased to cosponsor 
this legislation. 

It is hard to know where to begin in 
reciting Justice Marshall’s accomplish- 
ments. While best known for breaking 
the color barrier on the Supreme 
Court, Justice Marshall is honored be- 
cause he was an expert jurist who 
worked on behalf of all Americans. 
Born 100 years ago in Baltimore, Mary- 
land, and with just one generation be- 
tween him and slavery, Thurgood Mar- 
shall experienced its legacy of segrega- 
tion and racist hatred in his own time. 

Rather than allow that legacy to de- 
feat him, however, he dedicated his life 
to removing its stain from our society. 
His courageous determination pro- 
pelled him to success in the classroom, 
in the courtroom, and on the bench. 

When he was denied admission on the 
basis of race to the University of Mary- 
land’s School of Law, he attended How- 
ard University’s School of Law and 
graduated first in his class in 1933. 

When he challenged the separate-but- 
equal status quo in his capacity as 
legal director of the National Associa- 
tion for the Advancement of Colored 
People, the NAACP, from 1940 through 
1961, he won 29 out of 32 cases before 
the Supreme Court, the most Supreme 
Court cases won by any attorney. 
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Later, as a judge on the U.S. Court of 
Appeals for the Second Circuit from 
1961 to 1965, he would author 112 opin- 
ions, with not one of them being over- 
turned. 

Thurgood Marshall would continue 
his service to this country in two very 
distinguished capacities. He served as 
the first African American Solicitor 
General, from 1965 until 1967. That 
year, he was appointed associate jus- 
tice on the U.S. Supreme Court, the 
first African American Justice, where 
he served until he retired in 1991. 

While Justice Marshall is best known 
for his lead role in the cases culmi- 
nating in the 1954 decision in Brown v. 
Board of Education, which laid the 
foundation for the dismantling of Jim 
Crow segregation, he fought racial seg- 
regation in every aspect of society, and 
this pursuit for a fair and just America 
made him one of the Nation’s best ad- 
vocates of civil rights. 

In Chambers v. Florida, he chal- 
lenged a biased criminal justice sys- 
tem. In Shelley v. Kraemer, he chal- 
lenged discrimination in housing. And 
in Smith v. Allwright, he challenged 
inequitable voting practices. 

Finally, in commemorating Justice 
Marshall, we acknowledge not just a 
good lawyer and judge, but a good man 
who reminded us that ‘‘in recognizing 
the humanity of our fellow beings, we 
pay ourselves the highest tribute.” 

Thurgood Marshall should be remem- 
bered as an individual who raised the 
morale, spirit and conscience of this 
country and who tirelessly fought so- 
cial injustice throughout his life. 

I ask my colleagues to join me in 
support of this resolution that calls 
upon us to recognize the important leg- 
acy of Thurgood Marshall, a man who 
challenged and inspired Americans to 
live up to the principles and ideals on 
which this country was founded. 

I reserve the balance of my time. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I again thank my friend 
from California, I thank the chairman 
of the committee, the ranking member 
of the committee, and those who have 
worked on this bill. 

I rise in support of House Concurrent 
Resolution 381 honoring and recog- 
nizing the dedication and achievements 
of Thurgood Marshall on the 100th an- 
niversary of his birth. 

Thurgood Marshall, born in Balti- 
more, Maryland, on July 2, 1908, was 
the grandson of a slave. But after grad- 
uating first in his class from Howard 
Law School in 1933, he went on to serve 
as the legal director of the National 
Association for the Advancement of 
Colored People and argued over 30 
cases before the Supreme Court of the 
United States. He won 29 of them, in- 
cluding the landmark decision Brown 
v. Board of Education in 1954, which 
held that racial segregation in public 
schools was unconstitutional. 
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Thurgood Marshall, as most people 
know, was later nominated to the 
United States Court of Appeals for the 
Second Circuit by President John F. 
Kennedy in 1961. He served there as the 
first African American Solicitor Gen- 
eral from 1965 to 1967. And in 1967, he 
was nominated by President Johnson 
to be an associate justice of the Su- 
preme Court, its first African Amer- 
ican member. 

I recall the days before I took the 
oath as a district judge back in Texas. 
I was told by a retired judge who was 
dying of cancer that it was a good job 
and a noble job, but that it would be 
the loneliest job I had ever held. I can 
only imagine that would have been 
true for any Supreme Court Justice, 
but particularly true for the first Afri- 
can American Justice on the Supreme 
Court. It had to be a lonely job; yet he 
honored himself and he honored this 
country with his brilliant work. 

Thurgood Marshall will be remem- 
bered for the many Supreme Court de- 
cisions he had a hand in writing, in- 
cluding the concurring opinion in 
Church of Jesus Christ of Latter-Day 
Saints v. Amos. 

Justice Marshall made so much in 
the way of contributions that are so 
far-reaching and still very timely 
today. For example, we have had the 
remaining Presidential candidates of 
both political parties express support 
for allowing faith-based organizations 
to take part in Federal social service 
programs. So it is worth remembering 
that in the Amos case Justice Marshall 
joined with Justice Brennan in stating 
that section 702(a) of the Civil Rights 
Act of 1964 was constitutional. That 
section of the Civil Rights Act has, 
from its inception, exempted nonprofit, 
private religious organizations engaged 
in both religious and secular nonprofit 
activities from title VII’s prohibition 
on discrimination in employment on 
the basis of religion. If religious orga- 
nizations are to be allowed to join Fed- 
eral social service efforts, they must be 
allowed to remain religious organiza- 
tions, and they can only do so if they 
are allowed to be free to compose 
themselves of individuals who share 
their religious world view. Justice Mar- 
shall recognized that, and so should we. 

He even had something to say about 
vouchers for education. In Witters v. 
Washington Department of Services for 
the Blind, Justice Marshall upheld a 
voucher program in which ‘‘vocational 
assistance is provided under a program 
that is paid directly to the student, 
who transmits it to the educational in- 
stitution of his or her choice.” Justice 
Marshall held that such programs are 
constitutional where the resources ‘‘ul- 
timately flow to religious institutions 
as a result of the genuinely inde- 
pendent and private choices of aid re- 
cipients.’’ 

It is also worth noting that he did 
allow exception to the Civil Rights Act 
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to allow religious institutions to hire 
people who agreed with their religious 
beliefs. 

I would urge all of my colleagues to 
join me in supporting House Concur- 
rent Resolution 381 in recognizing Jus- 
tice Marshall’s judicial legacy. It was 
profound, it was far-reaching, and it 
changed the country for the good. That 
rich legacy includes his support for the 
right of religious organizations to 
maintain their religious identity, for 
government voucher programs that 
allow individuals to exercise free and 
independent choices, even when those 
best choices or services are provided by 
religious organizations. It is a real 
honor for me to get to honor the legacy 
of Thurgood Marshall. 

I reserve the balance of my time. 

Mr. SCHIFF. Mr. Speaker, at this 
point I would like to yield 1 minute to 
the majority leader of the House of 
Representatives, the distinguished gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I want to 
thank my friend from California (Mr. 
SCHIFF), congratulate Mr. PAYNE for 
his leadership on this effort, and Mr. 
GOHMERT for his joining in bringing 
this legislation to the floor. 

I come from the State of Maryland, 
and Thurgood Marshall is one of the 
great sons of our State. But I must tell 
you something that you will find, I 
think, ironic. If you go to the State 
capitol which is the oldest State cap- 
itol still in use as a State capitol in 
this country, and you look on the east 
front of the capitol and you walk out 
the front, there is a statue on the east 
front that overlooks the Annapolis har- 
bor, and that statue is of a justice of 
the Supreme Court of the United 
States from the State of Maryland. His 
name is Roger Brooke Taney, the au- 
thor of the Dred Scott decision. 

But if you walk out the door to the 
west and look out on Rowe Boulevard, 
there is another statue, another Jus- 
tice, another son of Maryland; and that 
Justice is Thurgood Marshall. 
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I have always thought it somewhat 
ironic that juxtaposed in the Maryland 
State Capitol are these two justices, 
both of whom were learned, both of 
whom served their country, one of 
whom, however, whose judgment was 
skewed by the times in which he grew 
up, whose brilliance was diminished by 
his failure to see the promise of Amer- 
ica, and another who—notwithstanding 
the fact that he was discriminated 
against and his people were discrimi- 
nated against by a country that pro- 
fessed a promise of equal opportunity 
for all. Nevertheless, the love for his 
country rose above that segregated en- 
vironment to preach the principles and 
to seek their reality. 

Today we recall the life and legacy of 
one of America’s champions of civil 
rights, Thurgood Marshall. Justice 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Marshall is, as I have said, one of 
Maryland’s greatest sons. 

If you come to my office and visit the 
majority leader’s office, you will see, 
just outside of my door, six portraits of 
very distinguished Marylanders. One, 
the first President of the United 
States, John Hanson. Now, I know that 
George Washington was technically 
first President of the United States of 
America, but John Hanson was the 
first president of the Continental Con- 
gress. You will see others, signers of 
the Declaration of Independence, but 
there will be that picture just outside 
of my door of Thurgood Marshall, be- 
cause of what he stood for and what his 
life stands for today. 

Few lives were as consequential to 
the cause of American equality, and 
it’s fitting that we pause the work of 
legislating and remember that life. 
Thurgood Marshall said that his life- 
long fascination with the Constitution 
began in grade school, when, as a pun- 
ishment, interestingly, as a punish- 
ment, a teacher forced him to read it 
cover to cover. Even then he must have 
been struck by the gulf between that 
document’s promise of equal protection 
and the reality of a segregated Amer- 
ica, a gulf that turned that promise 
into a lie for millions of our citizens. 

Thurgood Marshall spent his career 
working to restore that promise and 
dismantling the structures of segrega- 
tion piece by piece. Nearly two decades 
before the famous case of Brown vs. 
Board of Education, he was at the fore- 
front of a legal movement that aimed 
to chip away at discrimination through 
the courts. 

His first victory was also in some 
ways his sweetest. He convinced the 
Maryland Court of Appeals to deseg- 
regate the University of Maryland law 
school 6 years after that very school 
had barred him on account of his race. 
Over the years to come, he rarely lost 
a case. In fact, he won 29 out of 32 cases 
he argued before the Supreme Court. 

Another famous Marylander and his 
wife, whom I know, is Speaker JACK- 
SON, himself a distinguished African 
American leader of a distinguished Af- 
rican American family. I know so well 
the Mitchell family, Clarence Mitchell, 
Jr., the NAACP’s representative in 
Washington, known as the 100th Sen- 
ator; and Juanita Jackson Mitchell, 
one of the first African Americans ad- 
mitted to the University of Maryland 
law school. 

Some of the credit must go to 
Thurgood Marshall and his legendary 
powers of persuasion. But credit, I 
think, also belongs to the powerful 
simplicity of his argument that sepa- 
rate can never be equal, that the Con- 
stitution belongs to Americans of all 
colors. His career as an advocate cul- 
minated with Brown, which overturned 
“separate but equal,” and it over- 
turned it for good. Not only did it over- 
turn it finally, but also for the good of 
our people. 
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Thurgood Marshall later distin- 
guished himself as a Federal judge and 
a solicitor general before President 
Lyndon Johnson nominated him as 
America’s first African American Su- 
preme Court justice. President Johnson 
called the appointment, and I quote, 
“The right thing to do, the right time 
to do it, the right man, and the right 
place.” 

Justice Marshall, of course, as we all 
know, proved him absolutely correct. 
He served on the Court with distinction 
for almost a quarter of a century as 
one of its leading defenders of indi- 
vidual liberty and civil rights. Other 
civil rights leaders gave us inspiration, 
uplift and prophetic challenge. 
Thurgood Marshall added something to 
that contribution, dogged advocacy 
and the discipline of the law. 

As a newspaper editorial put it at the 
time of his death, “We make movies 
about Malcolm X, we get a holiday to 
honor Dr. Martin Luther King. But 
every day we live with the legacy of 
Justice Thurgood Marshall.” Thurgood 
Marshall would be the first to acknowl- 
edge just how far America remains 
from the promise of equality, an equal- 
ity that exists in fact, every bit as in 
law. 

But he would be the last to be dis- 
couraged. He said that ‘‘A child born to 
a black mother in a State like Mis- 
sissippi, by merely drawing its first 
breath in the democracy has exactly 
the same right as a white baby born to 
the wealthiest person in the United 
States. It’s not true, but I challenge 
anyone to say it’s not a goal worth 
working for.” 

The great thing that we remember 
about Thurgood Marshall, as I said at 
the beginning, is that confronted with 
segregation, confronted with racism, 
confronted with a negative reaction to 
his color, he, as so many civil rights 
leaders have done in the past, as Nel- 
son Mandela did in South Africa, as so 
many other civil rights leaders 
throughout this world have done, he 
rose above the hate and the division to 
bring clarity to our Constitution and 
unity to our people. 

How appropriate it is to remember 
Thurgood Marshall on the eve of his 
100th year. 

Mr. GOHMERT. Mr. Speaker, at this 
time I would yield to my friend, Mr. 
CHABOT from Ohio, such time as he 
may consume. 

Mr. CHABOT. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong support 
of H. Con. Res. 381, a resolution recog- 
nizing the dedication and achievements 
of Thurgood Marshall on the 100th an- 
niversary of his birth. 

Justice Marshall’s life was full of dis- 
tinction and firsts, including success- 
fully arguing to overturn the separate 
but equal doctrine before the U.S. Su- 
preme Court and the seminal case of 
Brown v. Board of Education, serving 
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as the Nation’s first African American 
solicitor general and later serving as 
the first African American U.S. Su- 
preme Court justice, a position that he 
held for 24 years. 

Still, at an early age with the 
premise that all men are created equal, 
Justice Marshall dedicated his life to 
bringing meaning to the protections 
enshrined in our Constitution. His 
work transformed this Nation. First, at 
the NAACP and later in the public sec- 
tor, Justice Thurgood Marshall put 
civil rights at the forefront of this Na- 
tion’s conscience, ensuring that the 
Constitution and rule of law applied 
fairly to all citizens. 

I commend the distinguished gen- 
tleman from New Jersey, Congressman 
PAYNE, for ensuring that Thurgood 
Marshall’s legacy lives on. I urge my 
colleagues to support this resolution. 

Mr. SCHIFF. Mr. Speaker, at this 
time it is my great pleasure to yield 5 
minutes to the gentleman from New 
Jersey (Mr. PAYNE). 

Mr. PAYNE. Let me begin by thank- 
ing my fellow colleagues, Mr. SHERMAN 
included, who joined me in the cospon- 
sorship of this commemorative resolu- 
tion, which honors Justice Thurgood 
Marshall’s legacy and his dedication to 
civil rights and public service. 

Thurgood Marshall was born the 
grandson of a slave back in Baltimore, 
Maryland, on July 2, 1908. Marshall’s 
mother, Norma Marshall, was one of 
the first black persons to graduate 
from Columbia Teacher’s College in 
New York City. His father, William 
Canfield Marshall, worked as a railroad 
porter and as head steward at an exclu- 
sive white club. Mr. Marshall was the 
first black person to serve on a grand 
jury in Baltimore in the 20th century. 

Thurgood Marshall grew up in Balti- 
more and graduated from an all-black 
high school at the age of 16. During his 
childhood, his parents taught him to 
argue by making him prove every 
statement he made and by challenging 
every point he made. At school, as it 
was mentioned earlier, when Thurgood 
Marshall got into trouble, the principal 
would make him sit in the basement 
and read the U.S. Constitution. 

Students couldn’t return to class 
until a section of the Constitution was 
memorized. Evidently Thurgood Mar- 
shall had an opportunity, because he 
memorized a great deal of the Con- 
stitution, but that moved him into the 
interest of being a lawyer rather than 
a dentist, which his mother wanted 
him to be. 

After graduating from high school, 
Justice Marshall attended Lincoln Uni- 
versity, a historically black university 
in Chester, Pennsylvania, a school that 
many outstanding blacks from the 
United States and abroad went to, in- 
cluding the first president of Ghana, 
Kwame Nkrumah. 

However, education was such a pri- 
ority for the Marshall family that Mrs. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Marshall sold her engagement ring in 
order to send Thurgood Marshall to 
school. After his graduation with hon- 
ors at Lincoln University, Justice Mar- 
shall applied to the University of 
Maryland Law School. He was not ac- 
cepted because he was black, and that 
set in motion the events of his future. 

That same year, Marshall was ac- 
cepted at Howard Law School, and he 
went on to graduate in the class of 1933. 
Upon graduating, Justice Marshall 
started his own practice in Baltimore. 
The next year he discovered the 
NAACP and became an active member. 

As a matter of fact, Justice Marshall 
then sued the University of Maryland’s 
law school, where he was not admitted, 
and won the case about discrimination. 
So he did get justice in the end. 

From 1940 to 1961, Thurgood Marshall 
served as legal director of the NAACP, 
which allowed him to travel through- 
out the United States representing nu- 
merous court cases. Most of the clients 
had disputes involving questions of ra- 
cial justice, which ranged from com- 
mon crimes to appellate advocacy, 
raising the most intricate matters of 
constitutional law. 

I had the privilege to follow his work 
very closely, because I was then presi- 
dent in the middle 1950s of the NAACP 
youth councils in college chapters and 
attended the NAACP convention in De- 
troit in 1957 when Dr. Martin Luther 
King received the Spingarn Award. 

Of course, Thurgood Marshall was 
still a person that we all admired. As 
we heard, out of the 32 cases, he won 29 
of them, earning more Supreme Court 
victories than any other individual be- 
fore the Supreme Court and as chief 
counsel of the NAACP, the landmark 
Brown v. Board of Education in 1954, 
which overturned Plessy v. Ferguson of 
1897, saying that ‘‘separate but equal” 
was constitutional. 

In 1961, John F. Kennedy appointed 
Thurgood Marshall to the United 
States Court of Appeals in the Second 
Circuit, despite heavy opposition from 
many southern Senators. Thurgood 
Marshall served on the United States 
Court of Appeals for the Second Circuit 
from 1961 to 1965. As we heard, he wrote 
112 opinions, none of which was over- 
turned on appeal. 

In 1965, President Johnson appointed 
Thurgood Marshall to the position of 
solicitor general, which he held from 
1965 to 1967. Then in 1967, President 
Johnson appointed Thurgood Marshall 
as the first African American Justice 
to serve on the Supreme Court. 

During his 24 years of service in the 
Supreme Court, Thurgood Marshall 
promoted affirmative action and 
sought protection for the rights of all 
Americans. 
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In 1992, he was honored with the Lib- 
erty Medal recognizing his long history 
of protecting individual rights of 
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women, children, prisoners, and home- 
less. 

The SPEAKER pro tempore. The 
time of the gentleman from New Jersey 
has expired. 

Mr. SCHIFF. I yield the gentleman 30 
additional seconds. 

Mr. PAYNE. Justice Marshall once 
said, ‘‘Sometimes history takes things 
into its own hands.” His commitment 
to civil rights and public service reso- 
nate still today. I ask you to listen to 
the words of Justice Marshall and 
strongly support this resolution by rec- 
ognizing his contributions to human- 
ity, acknowledged July 2, 2008, the 
100th anniversary of his birth. 

Mr. GOHMERT. Mr. Speaker, I have 
no additional speakers. But in the spir- 
it with which Thurgood Marshall con- 
ducted himself, I can’t help but think, 
as the son of a teacher, that he would 
be pleased if the name of the teacher 
that may have changed history by hav- 
ing him memorize part of the Constitu- 
tion had her or his name entered, and if 
no one on the floor knows who that is, 
Mr. Speaker, I would ask unanimous 
consent for 48 hours to revise and ex- 
tend my remarks so that we get the 
name of that teacher that helped this 
student, Thurgood Marshall, change 
history be inserted into the CONGRES- 
SIONAL RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOHMERT. With that, I reserve 
the balance of my time. 

Mr. SCHIFF. Mr. Speaker, I would 
now be delighted to yield 3 minutes to 
the gentleman from Illinois, DANNY 
DAVIS. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to commend the gentleman from 
New Jersey for introducing this resolu- 
tion. I was thinking that in 1954, I was 
a pre-adolescent, just beginning to 
read, write and try and understand 
what was going on. And where I lived, 
I remember the first school bus that I 
rode on was actually made from a flat- 
bed truck that Mr. Arthur Dooley had. 
And when the schools were consoli- 
dated, he put a cabin on it and some 
wooden benches, and that was my first 
ride on a school bus. 

Then I remember the next year, we 
inherited a school bus from the white 
school. Then, I remember that all of 
the books that I read, all of the while 
that I was growing up, had someone 
else’s name in the books when we got 
them, after they had been used by the 
other school system where I lived. 

And so, when I think of Thurgood 
Marshall, not only do I think of the 
tremendous impact that he continues 
to have today, but I think of the im- 
pact that he had on the lives of individ- 
uals like myself, who lived in an envi- 
ronment that was obviously very sepa- 
rate and very unequal. 

What he did will last as long as 
America lasts because he clearly 
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showed that there could be an oppor- 
tunity for people to experience some of 
what we call the goodness and the 
greatness of America. And for that rea- 
son, I come to commemorate him 
today. 

Mr. Speaker, | wish to take a moment to 
support H. Con. Res. 381, which celebrates 
the contributions and achievements of 
Thurgood Marshall on the 100th anniversary 
of his birth. Born in Baltimore, Maryland, on 
July 2, 1908, Thurgood Marshall was the 
grandson of a slave and at an early age his 
father, William Marshall, instilled in him an ap- 
preciation for the United States Constitution 
and the rule of law. He attended under- 
graduate school at Lincoln University in Penn- 
sylvania. In 1930, he was accepted to Howard 
Law School; however, he also applied to the 
University of Maryland Law School, but was 
denied admission because he was Black. This 
event caused the direction of his professional 
life to focus on equal desegregated education. 
As an African-American man who lived 
through segregation and oppression he once 
said, “Today’s Constitution is a realistic docu- 
ment of freedom only because of several cor- 
rective amendments. Those amendments 
speak to a sense of decency and fairness that 
| and other Blacks cherish.” As an attorney 
and during his tenure on the Supreme Court, 
Justice Marshalls opinions did much to ad- 
vance the decency and fairness of our laws, 
making America a much stronger nation. 

Thurgood Marshall’s tireless work within the 
justice system to eradicate the legacy of slav- 
ery and destroy the racist segregation system 
of Jim Crow clearly demonstrated his dedica- 
tion to the struggle for equal rights and justice 
in the United States. As chief legal counsel to 
the National Association for the Advancement 
of Colored People, NAACP, he championed 
one of the most important cases for equal 
rights, Brown v. Board of Education of To- 
peka, the landmark case that demolished the 
legal basis for segregation in America. He 
continued to push for equal rights as the first 
African-American Supreme Court Justice, suc- 
ceeding in creating new protections under law 
for women, children, prisoners, and the home- 
less. By these accomplishments, Thurgood 
Marshall established a record for supporting 
the voiceless Americans and left a legacy that 
recognizes that discrimination includes factors 
beyond just race and gender. He built a struc- 
ture of individual rights that has become the 
cornerstone of protections for all Americans. | 
commemorate the years he has served and 
the improvements he has made to this great 
Nation. 

Mr. GOHMERT. Mr. Speaker, I yield 
back the balance of my time. 

Ms. LEE. Mr. Speaker, | rise today in strong 
support of H. Con. Res. 381, a resolution hon- 
oring one of the greatest legal minds and civil 
rights pioneers of the 20th century, Thurgood 
Marshall. | thank Congressman PAYNE for in- 
troducing this resolution and for his leadership 
on so many important issues. 

When | think of 20th century trailblazers, 
Thurgood Marshall ranks among America’s 
greatest heroes. It is an honor and a privilege 
to pay tribute to this legal giant as the House 
commemorates the 100th anniversary of his 
birth. 
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As Thurgood Marshall stated so eloquently, 
“A man can make what he wants of himself if 
he truly believes that he must be ready for 
hard work and many heartbreaks.” His life’s 
work truly embodied this quotation. Rising 
from the segregated streets of Baltimore, 
Maryland to the hallowed halls of the Supreme 
Court of the United States, Thurgood Mar- 
shall’s story is one of triumph and courage. 
More than the first African-American Supreme 
Court Justice, Thurgood Marshall was a true 
pioneer whose selfless acts advanced the 
cause of civil rights not only in the United 
States, but around the world. 

It was more than 50 years ago when 
Thurgood Marshall and his fellow Howard Uni- 
versity School of Law colleagues and profes- 
sors launched their campaign to topple the 
house Jim Crow built. They acted in the auda- 
cious belief that the citadel of “separate but 
equal” built on the foundation of Plessey v. 
Ferguson could be brought down. Thurgood 
Marshall’s faith that justice will triumph over 
power was vindicated when the Supreme 
Court issued its unanimous opinion in the 
landmark case of Brown v. Board of Edu- 
cation. That decision outlawed de jure seg- 
regation in public education, and fueled an 
international civil rights revolution that con- 
tinues to this day. 

The victory in Brown v. Board was not 
Thurgood Marshall’s first, nor would it be his 
last triumph before the Court he would later 
grace for nearly a quarter century. Thurgood 
Marshall was the principal architect of equality, 
working through the courts to eradicate the 
legacy of slavery and destroy the segregation 
system of Jim Crow. 

There was Shelley v. Kramer, which held 
that racial restrictive covenants in housing 
were unconstitutional. There was Smith v. 
Allwright, which outlawed the infamous “dual 
primaries,” excluding blacks from the voting in 
the primary election from which the general 
election winner always emerged. Before 
Thurgood Marshall ascended to the federal 
bench as Circuit Judge and later Supreme 
Court Associate Justice Marshall, he would 
argue 32 cases before the Supreme Court, tal- 
lying 29 victories, more than any other indi- 
vidual in history. 

Thurgood Marshall’s deep faith and commit- 
ment to the cause of equality was the key to 
his success and to the legacy he leaves us. 
The legal strategy he developed as the chief 
lawyer for the NAACP and the judicial philos- 
ophy he refined as a member of the Supreme 
Court reoriented the federal judiciary as cham- 
pion and protector of civil rights and individual 
liberty. The Civil Rights Movement for which 
the Brown ruling gave momentum greatly influ- 
enced leaders who later fought for the rights 
of women, the disabled, the politically op- 
pressed, and the environment. Even the 
media has Thurgood Marshall to thank for the 
enhanced protection of its liberties. 

Mr. Speaker, all Americans are indebted to 
the late Justice Thurgood Marshall. Through- 
out his life, he bravely worked to help our 
country make real the promise of the Declara- 
tion of Independence. and extend the bless- 
ings and protections of our great Constitution 
to all Americans. His work honored America 
and so it is fitting that Congress pause to pay 
tribute to this great American by marking the 
100th anniversary of his birth. 
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Margaret Mead said, “Never doubt that a 
small group of thoughtful committed people 
can change the world; indeed, it is the only 
thing that ever has.” 

The remarkable life of Thurgood Marshall is 
irrefutable proof that one person can make a 
difference. 

Happy Birthday, Justice Marshall. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of this legislation that 
honors an individual of unprecedented stature 
and achievement. This leader was a fighter 
who stood boldly on the front lines of democ- 
racy to fight for liberty and equality for all. This 
legal giant is none other than the late 
Thurgood Marshall. 

Dr. Martin Luther King, Jr., said that we all 
can be great because we all can serve. It is 
my responsibility to pay tribute to the late 
great Thurgood Marshall who served our Na- 
tion by transforming it. 

The late Thurgood Marshall put in place 
mechanisms to elevate the United States to its 
greatest potential. As a result, all Americans 
presently can reap the benefits of Thurgood 
Marshall’s arduous travail. One of his greatest 
victories was his work in the landmark Su- 
preme Court case of Brown v. Board of Edu- 
cation in 1954. In Brown, the Supreme Court 
ruled that “separate but equal” public edu- 
cation was unconstitutional because it could 
never be truly equal. 

Marshall’s arguments before the Supreme 
Court were myriad and historic. In total, Mar- 
shall won an unprecedented 29 out of the 32 
cases he argued before the Supreme Court. 

In 1961, President John F. Kennedy ap- 
pointed Marshall to the United States Court of 
Appeals for the Second Circuit. On June 13, 
1967, President Johnson appointed Marshall 
to the Supreme Court following the retirement 
of Justice Tom C. Clark. In appointing Mar- 
shall, President Johnson declared this was 
“the right thing to do, the right time to do it, 
the right man and the right place.” He was the 
96th person to hold the position, and the first 
African-American. 

Today | stand before you, as many of my 
colleagues do, as a proud product of 
Thurgood Marshall’s vision for equal access to 
education. Because of Thurgood Marshall's 
profound vision, one’s access to education is 
no longer dependent upon the color of their 
skin or their income, but upon the demonstra- 
tion of their academic promise, and scholarly 
merit and capability. Notwithstanding Mar- 
shall’s legendary achievements in civil rights, 
America has much work to do. In thinking of 
our progress, | am reminded of the Bible in 
Jeremiah 8:20, “The harvest is past, the sum- 
mer is ended, and we are not saved.” America 
has reaped the harvest of Marshall’s life, Mar- 
shall’s life is now past, and America has much 
work to do in civil rights. American people are 
not yet saved. The problem of this century, as 
it has been in past centuries, is still the prob- 
lem of the color line. America has made great 
strides in this regard. Nonetheless, America 
still has work to do. 

Although there are still some barriers to 
overcome, Thurgood Marshall removed the 
road block that stymied America from being as 
good as its promise. Thurgood Marshall also 
impacted the international community. Mr. 
Marshall was asked by the United Nations and 
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the United Kingdom to help draft the constitu- 
tions of the emerging African nations of Ghana 
and what is now Tanzania. It was felt that the 
person who so successfully fought for the 
rights of America’s oppressed minority would 
be the perfect person to ensure the rights of 
all African citizens, both Black and White, in 
these two former European colonies. 

Being the right man or woman at the right 
time is no easy task. There is no room for 
passiveness or reluctance to action. Following 
in the tradition of the late Thurgood Marshall, 
we, the representatives of the United States 
citizenry, are the right people at the right time. 
Although our current battles differ slightly from 
those of Thurgood Marshall, we are faced with 
our own battles which include, the economy, 
creating affordable housing, immigration, Iraq, 
the pursuit of energy independence, and mak- 
ing sure that our veterans are properly taken 
care of. 

The precedent that the late Thurgood Mar- 
shall set, in fighting to make the U.S. as great 
as its promise, should be our motivation to 
pass good legislation to protect the rights of 
American people as we honor and recognize 
his dedication and achievements on this 100th 
anniversary of his birth. 

Mr. Speaker, | encourage my colleagues to 
join me in recognizing a true hero, Thurgood 
Marshall who died on January 24, 1993, at the 
age of 84. Let us honor his dedication and 
achievements as we recognize his contribu- 
tions to the struggle for equal rights and jus- 
tice in the United States. 

Mr. SCHIFF. Mr. Speaker, I thank 
my colleagues for their eloquent words, 
and I join them in urging the passage 
of this resolution recognizing a genuine 
American giant. 

I yield back the balance of our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 381. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


— 


SENSE OF HOUSE REGARDING 
FLAGS ON GOVERNMENT BUILD- 
INGS 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 1182) expressing the 
sense of the House of Representatives 
that American flags flown on Federal 
Government buildings and on Federal 
property be made in the United States. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1182 

Whereas, on June 14, 1777, the Stars and 
Stripes was officially adopted as the na- 
tional flag of the United States; 

Whereas Francis Scott Key was so inspired 
by the sight of the American flag still flying 
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over Baltimore’s Fort McHenry after a Brit- 
ish bombardment that he wrote the ‘‘Star- 
Spangled Banner” on September 14, 1814; 

Whereas the American flag has 7 red and 6 
white horizontal stripes; 

Whereas these stripes represent the 13 
original States; 

Whereas the flag still has its field of blue, 
which represents the Union and contains 50 
stars, one for each State; 

Whereas many brave men and women have 
fought and died for the freedoms that this 
flag represents; and 

Whereas the sight of this banner brings 
feelings of joy, courage, pride, and unity for 
all Americans: Now, therefore, be it 

Resolved, That it is the sense of the United 
States House of Representatives that all 
American flags flown over Federal buildings 
be entirely produced in the United States. 

The SPEAKER pro tempore (Mr. 
SERRANO). Pursuant to the rule, the 
gentleman from California (Mr. SCHIFF) 
and the gentleman from Texas (Mr. 
GOHMERT) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. I yield myself such time 
as I may consume. 

Mr. Speaker, this resolution, intro- 
duced by BOB FILNER of California, 
chairman of the Veterans’ Affairs Com- 
mittee, is both appropriate and timely. 
It expresses the sense of the House of 
Representatives that American flags 
flown on Federal Government buildings 
and on Federal property should be 
made in the United States. 

As with many basic products sold in 
the U.S. today, it can be difficult to 
find a flag that is made in America. 
But the American flag is not just any 
product. It is our national symbol, and 
especially when it flies over Federal 
Government property, it ought to be 
made in America by Americans. 

I am proud that the Architect of the 
Capitol flies only American-made flags. 
When one of our constituents or a com- 
munity organization receives a flag 
flown over the Capitol, they can be 
sure it was made in the U.S.A. 

When we see the American flag, it 
should remind us of American workers 
whose jobs are sometimes now being 
shipped overseas to countries with 
lower labor and worker safety protec- 
tions. The American flag represents 
the values of our Nation, values that 
cannot be reconciled with the condi- 
tions in many overseas factories. 

There is a lot we need to do to ensure 
that America retains the jobs that 
drive our economy. But as one step, if 
only a small symbolic step, let us as- 
sure the American people that we will 
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not fly imported American flags over 
Federal property. The flags we fly will 
be made by American workers in Amer- 
ican factories. They will never be made 
in foreign sweatshops or by children. 

I urge my colleagues to support this 
resolution. And I want to commend the 
gentleman from California for intro- 
ducing it. 

I reserve the balance of my time. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank the gentleman from Cali- 
fornia, and I do rise in support of House 
Resolution 1182, a sense of Congress 
that U.S. flags flown over Federal 
buildings should be made in the good 
old U.S.A. 

The flag represents our unity and 
strength to the rest of the world, and it 
is only fitting that U.S. flags flown 
over Federal buildings be a product of 
our own country’s labor and resources. 
Americans produce the best in the 
world when they put their minds to it, 
and it is entirely appropriate that the 
flag staffs on our Federal buildings be 
reserved for the best in the world, 
made right here in America. 

Mr. FILNER. Mr. Speaker, | would like to 
thank the Speaker and Chairman Conyers for 
bringing H. Res. 1182 to the floor today. This 
important resolution expresses the sense of 
the Congress that all American flags flown 
over Federal Government buildings and on 
Federal property should be made in the United 
States. 

The U.S. Census bureau estimates that 
$5.3 million worth of American flags were im- 
ported from other countries in 2006, mostly 
from China. Even though U.S. law requires 
every flag be labeled with its “country of ori- 
gin,” the figure of foreign-made American flags 
has steadily grown over the past few years. 
This is an absolute shame! | am glad that the 
office of the Architect of the Capitol has reas- 
sured me that flags that we fly everyday over 
this very Capitol are proudly made in the 
United States. 

As we celebrated Independence Day last 
week, we were reminded that the American 
flag is much more than our national symbol. It 
embodies our courage, liberty, and justice. 
The flag reminds us each and every day of 
the blood that was shed so that we may enjoy 
our freedoms. So as we proudly fly the Stars 
and Stripes, we must ensure that they are 
homespun in the United States. | urge my col- 
leagues to vote for H. Res. 1182. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H. Res. 1182 intro- 
duced by my distinguished colleague from 
California, Representative FILNER. This impor- 
tant legislation seeks to express the sense of 
the House of Representatives that American 
flags flown on Federal Government buildings 
and on Federal property be made in the 
United States. 

On June 14, 1777, the Stars and Stripes 
were Officially adopted as the national flag of 
the United States. Francis Scott Key was so 
inspired by the sight of the American flag still 
flying over Baltimore’s Fort McHenry after a 
British bombardment that he wrote the “Star- 
Spangled Banner’ on September 14, 1814. 
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The American flag has 7 red and 6 white hori- 
zontal stripes; these stripes represent the 13 
original States. 

The flag still has its field of blue, which rep- 
resents the Union and contains 50 stars, one 
for each State. Many brave men and women 
have fought and died for the freedom that this 
flag represents. The sight of this banner brings 
feelings of joy, courage, pride, and unity for all 
Americans. Therefore, it should be the sense 
of the United States House of Representatives 
that all American flags flown over Federal 
buildings be entirely produced in the United 
States. 

For more than 200 years, the American flag 
has been the symbol of our Nation’s strength 
and unity. Its been a source of pride and in- 
spiration for millions of citizens. And the Amer- 
ican Flag has been a prominent icon in our 
national history. On June 14, 1777, in order to 
establish an official flag for the new Nation, 
the Continental Congress passed the first Flag 
Act, “resolved that the flag of the United 
States be made of thirteen stripes, alternate 
red and white; that the Union be thirteen stars, 
white in a blue field, representing a new Con- 
stellation.” 

Between 1777 and 1960, Congress passed 
several acts that changed the shape, design 
and arrangement of the flag and allowed for 
additional stars and stripes to be added to re- 
flect the admission of each new state. Execu- 
tive Order of President Eisenhower dated Jan- 
uary 3, 1959—provided for the arrangement of 
the stars in seven rows of seven stars each, 
staggered horizontally and vertically. Executive 
Order of President Eisenhower dated August 
21, 1959—provided for the arrangement of the 
stars in nine rows of stars staggered hori- 
zontally and eleven rows of stars staggered 
vertically which made official the design of the 
flag that we know today. 

Therefore, we should not reserve the right 
to make our Nation’s flag at home, where 
blood was shed by brave men who had a vi- 
sion for a free country rooted in democracy 
and justice. Although we may outsource many 
things, | support that we preserve the integrity 
of the symbol that serves as the very essence 
of our national anthem. This anthem serves to 
remind us of the United States flag, also 
known as the Star-Spangled Banner, which 
waves over the land of the free and the home 
of the brave. When we rise to pledge alle- 
giance to our country, we place our hand over 
our beating heart; then we sing the delicate 
notes of the Star-Spangled Banner, but most 
of all we fix our gaze upon our Nation’s flag. 
This time of reverence serves as a moment of 
introspection. Not until we fully come to grips 
with ourselves can we apply the wisdom that 
is needed to gather solutions for international 
issues. 

Our Nation was founded upon the principles 
of liberty, equality and justice, which are re- 
flected by the symbol of our Nation’s flag. 
Therefore, | strongly support this powerful res- 
olution that says that flags flown on Federal 
Government buildings and on Federal property 
be made in the United States. | urge my col- 
leagues to join me in supporting this resolu- 
tion. 

Mr. GOHMERT. I hope all my col- 
leagues will join me in supporting this 
resolution. 
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With that, I yield back the balance of 
my time. 

Mr. SCHIFF. I join my colleague 
from Texas in urging support of this 
measure, and yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1182. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


HONORING THE DRUG ENFORCE- 
MENT ADMINISTRATION ON ITS 
35TH ANNIVERSARY 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 369) 
honoring the men and women of the 
Drug Enforcement Administration on 
the occasion of its 35th anniversary. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 369 


Whereas the Drug Enforcement Adminis- 
tration (DEA) was created by an Executive 
order on July 6, 1973, and merged the pre- 
viously separate law enforcement and intel- 
ligence agencies responsible for narcotics 
control; 

Whereas the first administrator of the 
DEA, John R. Bartels, Jr., was confirmed by 
the Senate on October 4, 1973; 

Whereas since 1973, the men and women of 
the DEA have served our Nation with cour- 
age, vision, and determination, protecting 
all Americans from the scourge of drug traf- 
ficking, drug abuse, and related violence; 

Whereas the DEA has adjusted and refined 
the tactics and methods by which it targets 
the most dangerous drug trafficking oper- 
ations to bring to justice criminals such as 
New York City’s Nicky Barnes, key members 
of the infamous Colombian Medellin cartel, 
Thai warlord Khun Sa, several members of 
the Mexican Arellano-Felix organization, Af- 
ghan terrorist Haji Baz Mohammad, and 
international arms dealer Viktor Bout; 

Whereas throughout its 35 years, the DEA 
has continually adapted to the evolving 
trends of drug trafficking organizations by 
aggressively targeting organizations in- 
volved in the growing, manufacturing, and 
distribution of such substances as mari- 
juana, cocaine, heroin, methamphetamine, 
Ecstasy, and controlled prescription drugs; 

Whereas in its 227 domestic offices in 21 
field divisions, the DEA continues to 
strengthen and enhance existing relation- 
ships with Federal, State, and local counter- 
parts in every State in the Union to combat 
drug trafficking; 

Whereas in this decade alone, DEA special 
agents have seized over 5,500 kilograms of 
heroin; 650,000 kilograms of cocaine; 2,300,000 
kilograms of marijuana; 13,000 kilograms of 
methamphetamine; almost 80,000,000 dosage 
units of hallucinogens; and made over 240,000 
arrests; 

Whereas in its 87 foreign offices in 63 coun- 
tries, the DEA has the largest international 
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presence of any Federal law enforcement 
agency; 

Whereas its personnel continue to collabo- 
rate closely with international partners 
around the globe, including in such drug-pro- 
ducing countries as Colombia, Mexico, Af- 
ghanistan, and Thailand; 

Whereas the results of this international 
collaboration in this decade alone have led 
to the indictments of 63 leaders, members, 
and associates of the Revolutionary Armed 
Forces of Colombia, a designated foreign ter- 
rorist organization, as well as 144 arrests and 
detainments of narcotics traffickers for vio- 
lations of Afghan and United States nar- 
cotics laws and terrorist-related offenses; 

Whereas through the creation of the Diver- 
sion Control Program in 1971, the DEA now 
registers and regulates over 1,200,000 reg- 
istrants, while simultaneously combating 
the continually-evolving threat posed by the 
diversion of controlled pharmaceuticals; 

Whereas the DEA continues to hit drug 
traffickers financially, where it hurts the 
most, denying drug trafficking organizations 
$3,500,000,000 in fiscal year 2007 alone, exceed- 
ing their 5-year goal of $3,000,000,000 annually 
by fiscal year 2009; 

Whereas DEA special agents continue to 
work shoulder-to-shoulder with Federal, 
State, and local law enforcement officials 
throughout the Nation in a cooperative ef- 
fort to put drug traffickers behind bars; 

Whereas throughout its history, many 
DEA employees and members of the agency’s 
task forces have given their lives in the line 
of duty, including: Charles Archie Wood, 
Stafford E. Beckett, Joseph W. Floyd, Bert 
S. Gregory, James T. Williams, Louis L. 
Marks, James E. Brown, James R. Kerrigan, 
John W. Crozier, Spencer Stafford, Andrew 
P. Sanderson, Anker M. Bangs, Wilson M. 
Shee, Mansel R. Burrell, Hector Jordan, 
Gene A. Clifton, Frank Tummillo, Richard 
Heath, Jr., George F. White, Emir Benitez, 
Gerald Sawyer, Leslie S. Grosso, Nickolas 
Fragos, Mary M. Keehan, Charles H. Mann, 
Anna Y. Mounger, Anna J. Pope, Martha D. 
Skeels, Mary P. Sullivan, Larry D. Wallace, 
Ralph N. Shaw, James T. Lunn, Octavio Gon- 
zalez, Francis J. Miller, Robert C. Lightfoot, 
Thomas J. Devine, Larry N. Carwell, 
Marcellus Ward, Enrique S. Camarena, 
James A. Avant, Charles M. Bassing, Kevin 
L. Brosch, Susan M. Hoefler, William Ramos, 
Raymond J. Stastny, Arthur L. Cash, Terry 
W. McNett, George M. Montoya, Paul S. 
Seema, Everett E. Hatcher, Rickie C. Finley, 
Joseph T. Aversa, Wallie Howard, Jr., Eu- 
gene T. McCarthy, Alan H. Winn, George D. 
Althouse, Becky L. Dwojeski, Stephen J. 
Strehl, Juan C. Vars, Jay W. Seale, Meredith 
Thompson, Frank S. Wallace, Jr., Frank 
Fernandez, Jr., Kenneth G. McCullough, 
Carrol June Fields, Rona L. Chafey, Shelly 
D. Bland, Carrie A. Lenz, Shaun E. Curl, 
Royce D. Tramel, Alice Faye Hall-Walton, 
Elton Armstead, Larry Steilen, Terry 
Loftus, Jay Balchunas, and Richard E. Fass; 

Whereas many other DEA employees and 
task force officers have been wounded or in- 
jured in the line of duty; and 

Whereas over 9,000 employees of the DEA, 
including special agents, intelligence ana- 
lysts, diversion investigators, program ana- 
lysts, forensic chemists, attorneys, and ad- 
ministrative support, along with over 2,000 
task force officers, and over 2,000 vetted for- 
eign officers, work tirelessly to hunt down 
and bring to justice the drug trafficking car- 
tels that seek to poison our citizens with 
dangerous narcotics: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 
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(1) congratulates the Drug Enforcement 
Administration (DEA) on the occasion of its 
35th anniversary; 

(2) honors the heroic sacrifice of the agen- 
cy’s employees who have given their lives or 
have been wounded or injured in service of 
our Nation; and 

(8) gives heartfelt thanks to all the men 
and women of the DEA for their past and 
continued efforts to defend the American 
people from the scourge of illegal drugs and 
terrorism. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Texas (Mr. GOHMERT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. I yield myself such time 
as I may consume. 

Mr. Speaker, I ask my colleagues to 
join me in honoring the brave men and 
women of the Drug Enforcement Ad- 
ministration on the occasion of its 35th 
anniversary. The DEA’s employees in- 
clude not only the special agents, but 
intelligence analysts, diversion inves- 
tigators, program analysts, forensic 
chemists, attorneys and administrative 
support staff, together with task force 
officers and vetted foreign officials. 
These men and women work tirelessly 
to hunt down and bring to justice the 
drug trafficking cartels that profit by 
poisoning our citizens with dangerous 
narcotics. 

The DEA and its dedicated officers 
have served our Nation with courage, 
vision and determination, protecting 
all Americans from the scourge of drug 
trafficking, drug abuse and related vio- 
lence. It is fitting that we recognize 
their accomplishments and express our 
gratitude for their service. 

Throughout its 35 years, the DEA has 
combated the evolving trends of drug 
trafficking by aggressively targeting 
both domestic and international orga- 
nizations involved in the unlawful 
growing, manufacturing and distribu- 
tion of such substances as marijuana, 
cocaine, heroin, methamphetamine, 
Ecstasy and controlled prescription 
drugs. These successes are unfortu- 
nately not without tragic costs. 

Over its history, more than 75 DEA 
employees and task force members 
have given their lives in the line of 
duty, with many others wounded. Dur- 
ing the time I served with the U.S. At- 
torney’s Office in Los Angeles, I had 
many, Many occasions to work with 
DEA officers. I saw the professionalism 
of their work, their determination, 
their bravery and courage. 
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For some time I worked on the inves- 
tigation into the capture, murder and 
torture of Enrique Camarena and, 
along with my colleagues, worked to 
investigate and bring to justice some of 
those that were responsible for the 
death of that courageous agent. So I 
have great personal regard for the 
many employees of the DEA, their 
proud history and the great work they 
do. 

It is a commitment to duty almost 
too great to ask of anyone, yet these 
dedicated men and women of the DEA 
and their families face the risks and 
endure the hardships to make our Na- 
tion safer for all of us. 

And so, Mr. Speaker, this resolution 
is a well-deserved tribute to the DEA 
on the occasion of its 35th anniversary. 

I urge my colleagues to support it, 
and I reserve the balance of my time. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H. Con. Res. 369. 
This concurrent resolution does honor 
the men and women of the Drug En- 
forcement Administration on the occa- 
sion of its 35th anniversary. 

The Drug Enforcement Administra- 
tion, or DEA, was created by President 
Nixon in July 1973. The DEA was estab- 
lished to create a single unified com- 
mand to conduct ‘‘an all-out global war 
on the drug menace.” 

The DEA has the core mission to en- 
force U.S. controlled substances laws 
that regulate drugs such as marijuana, 
cocaine, heroin, methamphetamine, 
Ecstasy and controlled prescription 
drugs. Initially, the DEA had 1,470 spe- 
cial agents and a budget of less than 
$75 million. Its foreign presence con- 
sisted of 43 foreign offices in 31 coun- 
tries. Since that time the DEA has 
grown substantially and is now 5,235 
special agents, a budget of more than 
$2.3 billion, and 87 foreign offices in 63 
countries. 

I have personally seen them at work, 
both here and abroad, and know that 
the DEA agents are on the front lines 
of our war on drugs. They are coura- 
geous individuals, and they are to be 
honored and commended. 

DEA special agents work to track 
and identify the individuals and orga- 
nized crime syndicates that grow, man- 
ufacture and traffic drugs into the U.S. 
To accomplish that mission, the DEA 
manages a national drug intelligence 
program by cooperating with Federal, 
State, local and foreign officials to col- 
lect, analyze and disseminate strategic 
and operational drug intelligence infor- 
mation. The DEA and its multi-juris- 
dictional partners form task forces 
that use this intelligence to plan high- 
ly successful operations. 

In May, a DEA-led task force com- 
pleted an investigation called ‘‘Oper- 
ation Sudden Fall” in San Diego. This 
investigation resulted in the arrest of 
96 individuals, including 75 San Diego 
State University students who were in- 
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volved with the trafficking of cocaine, 
marijuana and Ecstasy on the univer- 
sity’s campus. 

As the plague of drugs has become 
more pervasive, the DEA has also in- 
creased its international efforts to 
combat drug trafficking abroad. The 
DEA coordinates with the United Na- 
tions, Interpol and foreign govern- 
ments to develop programs designed to 
reduce the availability of illicit drugs 
in the United States such as crop eradi- 
cation, crop substitution and training 
of foreign officials. 
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These international efforts bring sig- 
nificant results. Recently, Colombia 
extradited 14 members of a para- 
military and drug trafficking group to 
the United States to face charges of 
drug trafficking, support to a terrorist 
organization, and money laundering. 

In June, the DEA worked with part- 
ners in Afghanistan to conduct Oper- 
ation Albatross. This effort resulted in 
the seizure of 262 tons of hashish, the 
largest of any known drug seizure in 
history. 

As H. Con. Res. 369 notes, in this dec- 
ade alone, DEA agents have seized over 
5,500 kilograms of heroin, 650,000 kilo- 
grams of cocaine, 2.3 million kilograms 
of marijuana, 13,000 kilograms of meth- 
amphetamine, almost 80 million dosage 
units of hallucinogens, and made over 
240,000 arrests. This is a tremendous 
amount of poison that they have pre- 
vented from entering our fellow citi- 
zens. 

In supporting this resolution, I join 
my colleagues in, one, congratulating 
the DEA on the occasion of its 35th an- 
niversary; two, honoring the heroic 
sacrifice of the agency’s employees 
who have given their lives or have been 
wounded or injured in service of our 
Nation; and three, giving heartfelt 
thanks to all of the men and women of 
the DEA for their past and continued 
efforts to defend the American people 
from the scourge of illegal drugs and 
terrorism. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. SCHIFF. Mr. Speaker, it gives 
me great pleasure to yield 3 minutes to 
the gentleman from New Jersey (Mr. 
PASCRELL). 

Mr. PASCRELL. Thank you for 
yielding. 

Mr. Speaker, I rise to honor the men 
and women of the Drug Enforcement 
Administration on the occasion of 
their 35th anniversary. We must take 
every opportunity to honor our brave 
law enforcement officers, but we often 
forget the critical importance of the 
DEA and the terrible dangers that 
their officers face in order to keep our 
streets safe from drugs. When you look 
at the list of those who have given 
their lives, Mr. Speaker, we know how 
serious this is. And we have this issue 
occur on our streets every day. 
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I want to congratulate the DEA act- 
ing administrator, Michele M. 
Leonhart, for leading this commend- 
able agency through its 35th year. I 
want to give great thanks to Gerald 
McAleer, Special Agent in charge of 
the DEA New Jersey division, for all of 
the tremendous work he’s done to team 
with local law enforcement in order to 
provide the most effective level of se- 
curity against drugs in our neighbor- 
hoods. 

Just 3 days ago, the DEA in New Jer- 
sey teamed with Passaic County Pros- 
ecutor James F. Avigliano to arrest six 
individuals affiliated with the Trey 9 
set of the Bloods street gang who were 
peddling large quantities of drugs in 
Newark, Parsippany, and in my town of 
Paterson, New Jersey. These arrests 
were executed as part of New Jersey 
Governor Jon Corzine’s Crime Initia- 
tive to target criminal gangs, drugs, 
and guns. 

This particular 35-day investigation 
was initiated by the prosecutor’s office 
of gang/narcotics task force, the Drug 
Enforcement Administration, the 
United States Postal Office, and the 
Clifton Police Department, proving 
once again that our greatest level of 
homeland security can only come from 
Federal, State, and local enforcement 
agencies working in this partnership. 

In regards to the DEA’s efforts in 
this high-profile drug bust, I can pro- 
vide no greater testament to the ur- 
gency of the work than by quoting 
Prosecutor James Avigliano who stat- 
ed this: ‘‘Without the outstanding co- 
operation with the DEA Newark office, 
we would have been unable to arrest 
six major gang leaders and confiscate a 
substantial quantity of narcotics. The 
assistance provided by the DEA is key 
to our continued success in taking high 
level dealers and large quantities of 
drugs off the street.” 

It is due to the critical nature of 
their work that I am very thankful 
that we saw fit to approve much-need- 
ed funding of the DEA in last year’s 
Consolidated Appropriations Act that 
put 200 more agents on the street after 
having to endure a long hiring freeze in 
previous years. No justification for 
that whatsoever, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. SCHIFF. I yield the gentleman 
an additional 30 seconds. 

Mr. PASCRELL. We must do more to 
honor the DEA and I pledge my full 
support. 

Mr. Speaker, let me plead with you 
and my fellow Members on both sides 
of the aisle that there is no greater 
threat to the United States of America 
than the undermining of our will and 
our morale with the issuing of drugs 
through proliferation through our 
streets. There is no greater danger, Mr. 
Speaker. I cannot say it enough. The 
DEA understands that. Hopefully the 
Congress will come to understand it as 
well. 
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Mr. GOHMERT. Mr. Speaker, at this 
time I have no other speakers. 

I reserve the remainder of my time. 

Mr. SCHIFF. Mr. Speaker, at this 
time it gives me great pleasure to yield 
2 minutes to the gentleman from Mary- 
land (Mr. RUPPERSBERGER). 

Mr. RUPPERSBERGER. Mr. Speak- 
er, I rise today in support and recogni- 
tion of House Resolution 369 honoring 
the men and women of the Drug En- 
forcement Administration on the occa- 
sion of its 35th anniversary. 

For the last 35 years, the men and 
women of the DEA have served their 
country with distinction and honor 
while fighting one of the most dan- 
gerous problems this country faces 
today. Drug use and the violence asso- 
ciated with drug trafficking touches 
every American’s life in some way or 
another. The men and women of the 
DEA are working tirelessly every day 
to prevent drugs from coming into the 
United States and to prevent or dis- 
mantle the manufacturing and dis- 
tribution of drugs within our borders. 
This is no easy task. 

The DEA consistently adapts to 
changes in the drug trade. From dis- 
mantling illegal Internet pharmacies 
to identifying new trends in manufac- 
turing and distribution, the DEA is and 
must be at the top of their game. Be- 
cause the DEA has the greatest pres- 
ence overseas of any Federal law en- 
forcement agency, diplomacy and col- 
laboration with the leadership of drug- 
producing countries, like Colombia, is 
essential for their efforts to be effec- 
tive. The men and women of the DEA 
are up to the challenge. 

The over 9,000 employees of the DEA 
are an asset to the country, and I’m 
proud to honor them every day. They 
are in very dangerous places putting 
their lives on the line every day. I want 
to thank them for their dedication and 
their commitment to the agency and 
our country. I urge my colleagues to 
support the resolution. 

Mr. GOHMERT. With that, Mr. 
Speaker, we would urge our colleagues 
to join us in this resolution’s support. 

My friend from Ohio will be man- 
aging the next two bills, the Debbie 
Smith Reauthorization Act, and the 
one to follow. Before I finish yielding 
back my time, I would like to express 
my thanks to my friend from Cali- 
fornia, the chairman of the Judiciary 
Committee, the ranking member of Ju- 
diciary, as well as our chairman in 
Crime, BOBBY SCOTT, on the Debbie 
Smith reauthorization. I will not be 
here to be able to speak on that, but I 
am so grateful we were able to keep 
that from being overly burdened with 
things that would keep it from achiev- 
ing its goal which, here again, helps ev- 
erybody, including the DEA agents, 
when we do that job properly. I’m so 
grateful that we’re going to be able to 
take that up and get that done today. 

With that, I yield back the balance of 
my time. 
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Mr. SCHIFF. Mr. Speaker, just to 
conclude on the legislation recognizing 
the 35th anniversary of the DEA, I re- 
call very well the loss of two DEA 
agents in the City of San Marino, very 
close to my district, back when I was 
with the U.S. Attorney. They were in- 
volved in a buy-bust. It was a small 
amount of drugs, a small amount of 
money, I think amounting to some 
$35,000. These two agents, one was 
killed in a shoot-out with the drug 
dealers, the other shot at point-blank 
range execution style when these 
young drug dealers decided they would 
rather keep the $35,000 and kill two 
people for it. 

This is the kind of risk the DEA 
agents face every day. We’re extraor- 
dinarily grateful to have such coura- 
geous men and women working within 
the agency. I urge the passage of the 
recognition bill. 

Mr. SMITH of Nebraska. Mr. Speaker, | rise 
today in support of H. Con. Res. 369, hon- 
oring the men and women of the United 
States Drug Enforcement Administration on 
the occasion of its 35th Anniversary. 

Earlier this year, | had the opportunity to 
visit the DEA’s training facility in Quantico, Vir- 
ginia. 

This training facility is designed to prepare 
local law enforcement agents to deal with the 
specific hazards surrounding small, clandes- 
tine methamphetamine labs. More than 100 
law enforcement officers from my home state 
of Nebraska have taken part in the training. 

We also had the opportunity to speak briefly 
with agent trainees at the DEA training facility. 

| truly appreciate these men and women 
who are battling against the evil of illegal 
drugs in the heartland of Nebraska and 
throughout our country. 

These individuals—both the agents on the 
street and their instructors—deserve com- 
mendation for their dedication and sacrifice. 

Through public education, vigilance, and the 
efforts of law enforcement, we can curb the 
spread of dangerous drugs in our commu- 
nities. 

Mr. SCHIFF. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 369. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


a 


DEBBIE SMITH REAUTHORIZATION 
ACT OF 2008 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and pass the Dill 
(H.R. 5057) to reauthorize the Debbie 
Smith DNA Backlog Grant Program, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 
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H.R. 5057 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Smith Reauthorization Act of 2008”. 
SEC. 2. REAUTHORIZATION OF THE DEBBIE 

SMITH DNA BACKLOG GRANT PRO- 
GRAM. 

(a) AMENDMENTS.—Section 2 of the DNA 
Analysis Backlog Elimination Act of 2000 (42 
U.S.C. 14185) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), re- 
spectively; 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) To carry out, for inclusion in such 
Combined DNA Index System, DNA analyses 
of samples from missing or unidentified per- 
sons, including samples from the remains, 
personal effects, or biological relatives of 
such persons.’’; 

(C) in paragraph (4) (as redesignated by 
subparagraph (A)), by striking ‘‘paragraph 
(1) or (2) and inserting “paragraph (1), (2), 
or (3); and 

(D) in paragraph (5) (as so redesignated), by 
striking ‘‘in paragraph (1)’’ and inserting “in 
paragraphs (1) and (3)”’; 

(2) in subsection (b)— 

(A) in paragraph (6), by striking ‘‘and’’ 
after the semicolon; 

(B) in paragraph (7), by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
paragraph: 

“(8) provide assurances that the State or 
unit of local government has implemented, 
or will implement not later than 2 years 
after the date of such application, a process 
under which the State or unit, respectively, 
provides for the collection, for purposes of 
inclusion in the Combined DNA Index Sys- 
tem of the Federal Bureau of Investigation, 
of DNA samples from all felons who are im- 
prisoned in a prison of such State or unit, re- 
spectively, (including all felons imprisoned 
in such prison or unit, respectively, as of the 
date of the enactment of the Debbie Smith 
Reauthorization Act of 2008).’’; 

(3) in subsection (c)(3)— 

(A) by striking subparagraphs (A) through 
(D); 

(B) by redesignating subparagraph (E) as 
subparagraph (A); and 

(C) by inserting after subparagraph (A) (as 
so redesignated) the following new subpara- 
graph: 

‘(B) For each of the fiscal years 2010 
through 2014, not less than 40 percent of the 
grant amounts shall be awarded for purposes 
under subsection (a)(2) of this section.’’; and 

(4) by amending subsection (j) to read as 
follows: 

‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Attorney General for grants under sub- 
section (a)— 

**(1) $151,000,000 for fiscal year 2009; and 

**(2) $200,000,000 for each of the fiscal years 
2010 through 2014.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by paragraph (2) of subsection (a) shall 
apply to grants made on or after January 1, 
2009. 

SEC. 3. STUDY TO ASSESS THE DNA ANALYSIS 
BACKLOG. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) despite the funding provided for more 
than 5 fiscal years by the Federal Govern- 
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ment to assist in the reduction of the DNA 
analysis backlog, the backlog continues to 
exist in many crime laboratories around the 
country; 

(2) as a consequence of the continuance of 
the DNA analysis backlog, many violent 
crimes that could be solved remain unsolved, 
and individuals who have been wrongfully 
convicted who could be determined to be in- 
nocent through DNA testing remain in pris- 
on; and 

(3) the causes of the DNA analysis backlog 
are complex and require a thorough and de- 
tailed study. 

(b) STUDY REQUIRED.—The National Acad- 
emy of Sciences shall, in consultation with 
no fewer than 3 forensic science practitioners 
from States and units of local government, 
conduct a study to determine the resources 
and other requirements necessary to elimi- 
nate the DNA analysis backlog and to pre- 
vent such a backlog from reoccurring after it 
has been eliminated. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
National Academy of Sciences shall submit 
to the Attorney General and to Congress a 
report on the results of the study conducted 
under subsection (b). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for fiscal 
year 2009. 

SEC. 4. INCENTIVES FOR PERMANENT STATE- 
GENERATED DNA FUNDING 
STREAMS. 


(a) MATCHING FUNDS.—For each fiscal year 
beginning after the date of the enactment of 
this Act, each eligible DNA funding State, 
with respect to a funding mechanism de- 
scribed in subsection (b) implemented by 
such State, shall be eligible for Federal 
matching funds to carry out such mechanism 
in an amount determined to be appropriate 
by the Attorney General. 

(b) ELIGIBLE DNA FUNDING STATES DE- 
SCRIBED.—For purposes of this section, the 
term ‘‘eligible DNA funding State” means a 
State that demonstrates to the satisfaction 
of the Attorney General that the State has 
implemented (and applies) a permanent fund- 
ing mechanism that generates funds, wheth- 
er by fees or penalties, that are allocated by 
the State only for purposes of the analysis of 
DNA samples for law enforcement purposes. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 2009 
through 2013. 

SEC. 5. EVALUATION OF DNA INTEGRITY AND SE- 
CURITY. 

(a) EVALUATION.—Not later than one year 
after the date of the enactment of this Act, 
and annually thereafter, the Attorney Gen- 
eral shall evaluate the integrity and security 
of DNA collection and storage practices and 
procedures at a sample of crime laboratories 
in the United States to determine the extent 
to which DNA samples are tampered with or 
are otherwise contaminated in crime labora- 
tories. Such sample shall be a representative 
sample of crime laboratories in the United 
States. 

(b) REPORT.—The Attorney General shall 
annually report to Congress the findings of 
the evaluation conducted under subsection 
(a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
the fiscal years 2009 through 2015. 
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SEC. 6. INCENTIVES FOR STATES TO COLLECT 
DNA SAMPLES FROM INDIVIDUALS 
ARRESTED FOR OR CHARGED WITH 
MURDER AND SEX CRIMES. 

(a) IN GENERAL.—In the case of a State 
that receives funds for a fiscal year under 
subpart 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
and that has an implemented enhanced State 
DNA collection process for such year, the 
amount of funds that would otherwise be al- 
located for that fiscal year to the State 
under such subpart shall be increased by 10 
percent. 

(b) ENHANCED STATE DNA COLLECTION 
PROCESS DEFINED.—For purposes of this sec- 
tion, the term ‘‘enhanced State DNA collec- 
tion process” means, with respect to a State, 
a process under which the State provides for 
the collection, for purposes of inclusion in 
the Combined DNA Index System of the Fed- 
eral Bureau of Investigation, of DNA samples 
from the following individuals who are at 
least 18 years of age: 

(1) Such individuals who are arrested for or 
charged with a criminal offense under State 
law that consists of murder or voluntary 
manslaughter or any attempt to commit 
murder or voluntary manslaughter. 

(2) Such individuals who are arrested for or 
charged with a criminal offense under State 
law that has an element involving a sexual 
act or sexual contact with another and that 
is punishable by imprisonment for more than 
1 year, or an attempt to commit such an of- 
fense. 

(3) Such individuals who are arrested for or 
charged with a criminal offense under State 
law that consists of a specified offense 
against a minor (as defined in section 111(7) 
of the Sex Offender Registration and Notifi- 
cation Act (42 U.S.C. 16911(7))), or an attempt 
to commit such an offense. 

The expungement requirements under sec- 

tion 210304(d) of the DNA Identification Act 
of 1994 (42 U.S.C. 14132(d)) shall apply to any 
samples collected pursuant to this section 
for purposes of inclusion in the Combined 

DNA Index System. 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to grants made on or 
after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, in ad- 
dition to funds made available under section 
508 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3758), such sums 
as may be necessary to carry out this section 
for each of the fiscal years 2009 through 2013. 
SEC. 7. ADDITIONAL STUDY AND REPORT ON IN- 

VESTIGATIONS AND PROSECUTIONS 
RELATED TO CODIS “HITS”. 

(a) STuDY.—The Inspector General of the 
Department of Justice shall carry out a 
study on— 

(1) the number of instances in which DNA 
samples that are matched with samples in- 
cluded in the Combined DNA Index System 
database of the Federal Bureau of Investiga- 
tion that are followed up on by appropriate 
law enforcement entities; 

(2) the number of such matches described 
in paragraph (1) that are brought to the at- 
tention of a prosecutor; 

(3) the number of the investigations de- 
scribed in paragraph (2) that result in a trial; 
and 

(4) in the case of matches described in 
paragraph (1) that were not followed up on 
by appropriate law enforcement entities, 
were not brought to the attention of a pros- 
ecutor, or did not result in a trial— 

(A) the reasons why such matches were not 
pursued accordingly; and 

(B) the resulting impact on the criminal 
justice system, including whether other 
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crimes were committed that could have been 
prevented if such matches had been pursued 
accordingly. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the In- 
spector General shall submit to Congress a 
report on the study under subsection (a). 

SEC. 8. NATIONAL DNA INDEX SYSTEM ADVISORY 
BOARD. 

(a) ESTABLISHMENT.—The Attorney General 
shall establish the National DNA Index Sys- 
tem Advisory Board (in this section referred 
to as the ‘‘NDIS Advisory Board” to develop 
and, if appropriate, periodically revise stand- 
ards and requirements for the use of and ac- 
cess to the index described in section 
210304(a) of the DNA Identification Act of 
1994 (42 U.S.C. 14132(a)). 

(b) MEMBERSHIP.—Not later than 30 days 
after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves- 
tigation shall appoint members to the NDIS 
Advisory Board as follows: 

(1) At least 4 directors of State or local fo- 
rensic laboratories. 

(2) One representative from the Federal 
Bureau of Investigation. 

(3) One representative from the Scientific 
Working Group on DNA Analysis Methods. 

(4) One representative from the Office of 
Legal Policy of the Department of Justice. 

(5) One representative from the National 
Institute of Justice. 

(6) One representative from the National 
Academies of Science. 

(7) One State or local prosecutor. 

(8) One criminal defense attorney. 

(9) One representative from the National 
Institute of Standards and Technology. 

(10) One member of the academic commu- 
nity who specializes in DNA privacy issues. 

(11) One crime victim or crime victim ad- 
vocate. 

(12) One representative of a State police 
agency. 

(18) One representative of a local police 
agency. 

(c) APPLICATION OF FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.), 
other than section 14 of such Act, shall apply 
to the NDIS Advisory Board. 

(d) NOTICE, COMMENT, AND PUBLICATION.— 
The Attorney General shall provide for pub- 
lic notice and comment for each standard de- 
veloped under this section and for publica- 
tion of each such standard. 

(e) PAY AND REIMBURSEMENT.— 

(1) NO COMPENSATION FOR MEMBERS OF NDIS 
ADVISORY BOARD.—Except as provided in 
paragraph (2), a member of the NDIS Advi- 
sory Board may not receive pay, allowances, 
or benefits by reason of their service on the 
Board. 

(2) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence under subchapter I of 
chapter 57 of title 5, United States Code. 

(f) QUALITY ASSURANCE STANDARDS.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the NDIS Advisory Board shall develop (and 
provide recommendations to the Director of 
the Federal Bureau of Investigation on) 
standards governing the use of and access to 
the index described in subsection (a). The 
NDIS Advisory Board shall periodically up- 
date such standards as appropriate. The 
standards shall provide for the expedited 
uploading into such index by State and local 
forensic laboratories of DNA analyses of 
samples obtained from persons convicted of 
crimes, including such analyses processed by 
private forensic laboratories. 

(2) CONSIDERATION OF ADDITIONAL PRO- 
POSALS TO EXPEDITE PROCESSING AND 
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UPLOADING OF DNA SAMPLES.—Not later than 
one year after the date of the enactment of 
this Act, the NDIS Advisory Board shall also 
provide recommendations to the Director of 
the Federal Bureau of Investigation on the 
following: 

(A) The feasibility and desirability of en- 
tering into agreements with private forensic 
laboratories to enable direct access to the 
Combined DNA Index System of the Federal 
Bureau of Investigation for the purpose of 
uploading DNA analyses of samples obtained 
from persons convicted of crimes. 

(B) The feasibility and desirability of pro- 
viding for more limited technical review au- 
dits of DNA analyses of samples prior to 
uploading such data into the Combined DNA 
Index System. 

(C) The feasibility and desirability of per- 
mitting greater participation in the tech- 
nical review of DNA analyses of samples by 
contractor personnel. 

(D) The feasibility and desirability of al- 
lowing immediate upload of DNA profiles ob- 
tained from crime scene samples and rape 
kits. 

(3) ISSUANCE OF POLICIES, PROCEDURES, AND 
STANDARDS.—The Director of the Federal Bu- 
reau of Investigation, with the approval of 
the Attorney General, after taking into con- 
sideration the recommended policies, proce- 
dures, and standards recommended by the 
NDIS Advisory Board under this section 
shall issue (and revise from time to time) 
policies, procedures, and standards relating 
to the administration of the National DNA 
Index System including, standards for qual- 
ity assurance, testing the proficiency of fo- 
rensic laboratories, and forensic analysts, in 
conducting analyses of DNA. 

(g) EXCLUSIVITY OF POLICIES, PROCEDURES, 
AND STANDARDS.—The policies, procedures, 
and standards issued under subsection (f)(3) 
shall be the exclusive policies, procedures, 
and standards issued with respect to State, 
local, and private laboratories that partici- 
pate in the National DNA Index System. Po- 
lices, procedures, laboratory audit require- 
ments, standards, and any other manner of 
regulation or control (other than any condi- 
tion imposed pursuant to a grant awarded 
through the Department of Justice) may not 
be inconsistent with, or expand upon provi- 
sions contained in such approved policies, 
procedures, or standards. 

SEC. 9. DNA TECHNOLOGY ENHANCEMENT 
GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall establish a grant program under which 
the Attorney General may make grants to 
States and units of local government to pur- 
chase forensic DNA technology or to improve 
such technology. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$50,000,000 for each of the fiscal years 2009 
through 2013 to carry out subsection (a). 

SEC. 10. REAUTHORIZATIONS OF CERTAIN DNA- 
RELATED GRANT PROGRAMS. 

(a) DNA TRAINING AND EDUCATION FOR LAW 
ENFORCEMENT, CORRECTIONAL PERSONNEL, 
AND COURT OFFICERS.—Section 303(b) of the 
Justice For All Act of 2004 (42 U.S.C. 14136(b)) 
is amended by striking ‘‘2009’’ and inserting 
“2014”. 

(b) SEXUAL ASSAULT FORENSIC EXAM PRO- 
GRAM GRANTS.—Section 304(c) of such Act (42 
U.S.C. 14136a(c)) is amended by striking 
**2009’’ and inserting ‘‘2014’’. 

(c) DNA RESEARCH AND DEVELOPMENT.— 
Section 305(c) of such Act (42 U.S.C. 
14136b(c)) is amended by striking ‘‘2009’’ and 
inserting ‘‘2014’’. 

(d&a) DNA IDENTIFICATION OF MISSING PER- 
SONS.—Section 308(c) of such Act (42 U.S.C. 
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14136d(c)) is amended by striking ‘‘2009”’ and 
inserting ‘‘2014’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5057, the Debbie 
Smith Reauthorization Act of 2008, au- 
thorizes the Attorney General to pro- 
vide grants to States to assist them in 
reducing the enormous DNA evidence 
backlog in the Nation’s laboratories. 
This important legislation will help to 
solve more crimes. It will help to solve 
more crimes more quickly, and perhaps 
most importantly, it will help to en- 
sure that other crimes are prevented 
altogether. 

Across our Nation, law enforcement 
officers and prosecutors have come to 
recognize the role that DNA evidence 
can play in solving crimes. As a result, 
ever-increasing numbers of DNA sam- 
ples are being collected from crime 
scenes and offenders. There is no better 
example that demonstrates the effec- 
tiveness of DNA technology in solving 
crimes than that of Debbie Smith, the 
bill’s namesake. 

In 1989, Ms. Smith was kidnapped in 
her Virginia home and viciously at- 
tacked by a stranger who threatened 
her life should she report the attack. 
Nevertheless, with remarkable courage 
and determination, she reported the 
rape, and the crime lab preserved the 
DNA evidence of her attacker. Eventu- 
ally, when the perpetrator was required 
to provide a DNA sample for a separate 
violent crime he was convicted for, a 
match was made to the sample col- 
lected from his attack on Ms. Smith, 
identifying him as her attacker. 

Mr. Speaker, Debbie Smith and her 
husband, Rob, are here with us today, 
and I would like to ask them to stand 
so we can not only acknowledge their 
presence but thank them for their 
courage and determination and their 
work which has served as the driving 
force behind this legislation. 

The remarkable law enforcement 
value of DNA evidence has unfortu- 
nately been limited by the enormous 
backlog of DNA samples still awaiting 
analysis. This means that crimes re- 
main unsolved, violent offenders re- 
main at large, and innocent individuals 
may be wrongfully imprisoned. H.R. 
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5057 would significantly increase the 
funding levels authorized for this im- 
portant program and would also pro- 
vide for important studies to further 
improve the system. H.R. 5057 also in- 
cludes a number of other important 
initiatives that were adopted during 
the committee process. 

Beginning in the 1990s, the Nation’s 
crime labs were largely unprepared for 
the onslaught of requests for DNA serv- 
ices. Samples continue to pour into our 
Nation’s crime labs at a pace faster 
than they can be processed. In order to 
address backlog problems, many States 
have begun outsourcing some of the 
work to accredited private labora- 
tories. However, the FBI requires the 
crime labs perform in-house technical 
reviews of 100 percent of database sam- 
ples from contract labs. While this re- 
quirement is certainly important with 
regard to forensic casework samples, it 
is found to be an onerous requirement 
with regard to the rather simple swabs 
that are taken from convicted offend- 
ers. 
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In fact, these requirements add sub- 
stantial additional costs and further 
delay backlog reduction. Indeed, even 
Debbie Smith grant funds are expended 
on fulfilling these onerous require- 
ments. 

The National Institute of Justice has 
confirmed that ‘‘the burden of these re- 
quirements has increased the backlog 
of convicted offender samples, cost mil- 
lions of dollars, and forced crime lab- 
oratories to remove staff from ana- 
lyzing rape kits and other forensic 
samples.” 

In order to address this issue, I of- 
fered a bipartisan provision with my 
colleague Representative DAN LUNGREN 
that would create a new National DNA 
Index System Advisory Board to ensure 
diverse representation of views, includ- 
ing State and local lab directors, offi- 
cials from the FBI and DOJ, and other 
relevant stakeholders. 

The board is directed to develop new 
standards governing the use of the Fed- 
eral index that provide for the expe- 
dited uploading by State and local fo- 
rensic labs of convicted offender pro- 
files generated by private labs. These 
new standards are to be issued within 6 
months. 

In addition, the board is directed to 
look into the feasibility of other meas- 
ures that would greatly expedite anal- 
ysis and uploading, as well as backlog 
reduction. These include the feasibility 
and desirability of entering into agree- 
ments with private forensic labs to en- 
able direct access to CODIS for the pur- 
pose of uploading DNA analyses of 
samples obtained from persons con- 
victed of crimes; the feasibility and de- 
sirability of providing for more limited 
technical review audits of DNA anal- 
yses of samples prior to uploading such 
data into CODIS; and the feasibility 
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and desirability permitting greater 
participation in the technical review 
process of contractor personnel. 

I also authored another provision in 
this legislation that aims to increase 
the crime-solving abilities of our DNA 
databases. 

Today, 12 States collect samples from 
murder and sex crime arrestees, includ- 
ing my home State of California. Four 
of these States, including California, 
collect or are preparing to collect sam- 
ples from all felony arrestees. 

Virginia was the first State to ex- 
pand its database to include arrestees, 
and since then, the State has seen a 
total of 398 hits to their arrestee data- 
base, 74 of which were associated with 
sexual assault cases. For the first two 
months of this year alone, six hits to 
arrestees were made, the first hit com- 
ing just after the upload of the first 80 
samples into the database. 

A 2005 Chicago study examined the 
criminal activities of only eight indi- 
viduals and found that 60 violent 
crimes could have been prevented, in- 
cluding 53 murders and rapes, if DNA 
was required for felony arrests. 

In one example, Andre Crawford was 
charged with 11 murders and one at- 
tempted murder/aggravated sexual as- 
sault. If the State had required him to 
give a DNA sample during an earlier 
felony arrest, the subsequent 10 mur- 
ders and one rape would not have oc- 
curred. 

In another example, Mario Villa was 
charged with four rapes, linked by DNA 
to two other rapes, and a main suspect 
in an additional rape and two at- 
tempted rapes. If the State had re- 
quired him to give a DNA sample dur- 
ing an earlier felony arrest, eight rapes 
or attempted rapes could have been 
prevented. 

A recent Maryland study looked at 
the criminal histories for three offend- 
ers and found that 20 crimes, including 
rapes, sexual assaults, and murder 
could have been prevented had their 
DNA samples been required upon ar- 
rest. 

Mr. Speaker, States who have moved 
to collect arrestee samples, such as 
Virginia and California, are greatly in- 
creasing the power of the national DNA 
network, while States with far nar- 
rower collection regimes are making 
the Federal database, which Congress 
has invested a substantial amount of 
money in, less sufficient. These States 
can still avail themselves of the Fed- 
eral database and take full advantage 
of the expansive collection regimes of 
other States. 

Therefore, a provision of this bill 
would provide incentives for States to 
follow the lead of the 12 States that 
currently collect samples from individ- 
uals arrested for or charged with mur- 
der and sex crimes. These States who 
would enact such an enhanced collec- 
tion process would be eligible for a 10 
percent increase in Federal formula 
law enforcement funds. 
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Since State backlogs are so huge and 
Federal funds remain limited, States 
have had to share a significant portion 
of the burden to fund these activities. 
However, State funding can fluctuate 
from year-to-year given the budget 
process and competing priorities. Some 
States, such as California, have pen- 
alty fee structures in place that pro- 
vide a more stable and consistent fund- 
ing stream. 

Proposition 69 in California provided 
for a $1 penalty for every $10 or frac- 
tion thereof upon every fine, penalty 
and forfeiture levied on criminal of- 
fenses, including traffic expenses, but 
excluding parking. Over $40 million has 
been raised in California since its in- 
ception, and this has taken some of the 
burden off the Federal Government and 
the Debbie Smith grant funds available 
each year. 

States should be encouraged to put 
such structures in place and for their 
ability to not rely as heavily on Fed- 
eral resources. 

Therefore, I authored a provision in 
this bill that would authorize the At- 
torney General to provide matching 
funds to those States that have imple- 
mented permanent funding mecha- 
nisms that generate funds, whether by 
fees or penalties, that are allocated by 
the State only for the purpose of ana- 
lyzing DNA samples for law enforce- 
ment purposes. 

Finally, this legislation includes a 
separate grant authorization for up- 
grading laboratory capability and in- 
frastructure. And it provides supple- 
mental grant incentives for States to 
fund their own DNA initiatives. 

We have a comprehensive bill that 
will give lawmakers the best informa- 
tion for formulating policy, as well as 
provide law enforcement the most up- 
to-date tools and technology for solv- 
ing crimes. 

rda like to commend CAROLYN 
MALONEY of New York for her leader- 
ship in authoring this bill. I also want 
to thank Chairman CONYERS and Rank- 
ing Member SMITH of Texas, as well as 
Subcommittee Chairman BOBBY SCOTT 
and Ranking Member LOUIE GOHMERT 
for their leadership in making this a 
fully bipartisan effort. 

I urge my colleagues to support this 
legislation. 

I reserve the balance of my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased to join the gentleman 
from California (Mr. SCHIFF) in support 
of H.R. 5057, the Debbie Smith Reau- 
thorization Act. 

Congresswoman CAROLYN MALONEY 
introduced this legislation to reauthor- 
ize the Debbie Smith DNA Backlog 
Elimination Grant Program through 
fiscal year 2014 at $151 million per year. 

DNA has become an invaluable tool 
in identifying and convicting criminal 
suspects. At the same time, the in- 
creased use of DNA evidence in crimi- 
nal prosecutions has also increased 
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DNA collection and processing re- 
quests. The result is a substantial 
backlog in processing DNA evidence 
across the country. 

The Debbie Smith program provides 
grants to State and local governments 
to reduce the DNA backlog of samples 
collected and entered into the national 
DNA database. The program, originally 
authorized in 2000, expires at the end of 
fiscal year 2009. 

Since 2000, DNA backlog grants have 
assisted State and local governments 
with the collection of 2.5 million DNA 
samples from convicted offenders and 
arrestees for inclusion in the national 
DNA database. The backlog grants 
have also funded the testing of approxi- 
mately 104,000 DNA cases between 2004 
and 2007. 

While the Debbie Smith Program has 
indeed been successful in reducing the 
backlog, there is still work to do. A 
2003 Department of Justice report indi- 
cated a backlog of 48,000 DNA samples. 
The current backlog is expected to be 
just as high. 

Mr. Speaker, every 2.7 minutes a per- 
son becomes a victim of sexual assault 
in this country. That’s 22 Americans 
every hour, 528 every day, and over 
3,600 every week who are the victims of 
rape or sexual assault. Debbie Smith 
was one of these victims, and it took 6 
years before her assailant was identi- 
fied through DNA evidence. 

I also would like to commend Debbie 
Smith and her family for their courage 
and determination to help others who 
may become victims and also to pre- 
vent others from becoming victims in 
the future. It’s very commendable for 
her and very brave of her and her fam- 
ily to step forward and go through 
what they have gone through. 

There is another aspect of this bill 
that I would also like to highlight, and 
that is the expansion of the grant pro- 
gram to locate and identify missing 
persons and human remains. There are 
estimated to be more than 40,000 sets of 
unidentified human remains just, of- 
tentimes, literally sitting on the 
shelves in medical examiner offices or 
in law enforcement offices or in cor- 
oner offices around the country. These 
cases have been put at the bottom of 
the list far too often, while most recent 
cases are investigated and solved using 
DNA technology. Yet, many of the 
40,000 are also victims of heinous 
crimes. 

For example in 1996, a woman who 
became a very good friend of myself 
and the staff people in my office, 
Debbie Culberson, her daughter Carrie 
died a gruesome death. While the mur- 
derer was convicted and will serve the 
rest of his life in jail, Carrie has never 
been found. Evidence has led investiga- 
tors to the Ohio River, which divides 
the States of Ohio and Kentucky, but 
we don’t know for sure. 

Grants such as those made available 
by H.R. 5057 will ensure that law en- 
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forcement nationwide have the re- 
sources to make identifying these 
human remains a priority as well. 

Congress has a responsibility to as- 
sist States with investigating, pros- 
ecuting, and severely punishing those 
who commit rapes and other sexual of- 
fenses and provide justice for victims. 
The Debbie Smith Reauthorization Act 
protects victims by providing Federal 
funding to process the DNA evidence 
needed to take violent criminals off 
the streets. 

I urge my colleagues to join me in 
supporting this important legislation. 

I reserve the balance of my time. 

Mr. SCHIFF. Mr. Speaker, it gives 
me great pleasure to recognize the gen- 
tlewoman from Texas (Ms. JACKSON- 
LEE) for 4 minutes. 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished member of the Judi- 
ciary Committee and the manager of 
the minority side, as well as the chair- 
man of the full committee, Mr. CON- 
YERS; the ranking member, Mr. SMITH; 
the subcommittee Chair, Mr. SCOTT; 
and the ranking member, Mr. 
GOHMERT. 

As a member of the subcommittee on 
crime and a senior member of the 
House Judiciary Committee, I rise with 
great enthusiasm to support H.R. 5057, 
the Debbie Smith Reauthorization Act 
of 2008. 

And I salute Mr. and Mrs. Smith. 
This is not a new bill to me. Congress- 
woman MALONEY has worked very hard 
and has engaged the many women of 
the Congress to look at this issue in 
many, many different ways. We thank 
you, Debbie Smith for your courage, 
and we thank you for your bravery. 

This is an important initiative. 
There are many improvements that 
have made this bill even better, but 
had it not been for Debbie Smith and 
her courage, we would not be where we 
are today. 

As my colleague has already said, 
this bill was named for Debbie Smith 
who was kidnapped in her Virginia 
home and raped by a stranger. The 
Debbie Smith DNA backlog grant bill 
authorized grant money to States to 
collect samples from crime scenes and 
convicted persons. 

This legislation also allows us to con- 
duct DNA analysis and enter these re- 
sults into a comprehensive national 
database. Debbie Smith’s attacker re- 
mained unidentified for over 6 years, 
until a DNA sample collected from a 
convicted person serving time in Vir- 
ginia State prison revealed his involve- 
ment in her rape. Although eventually 
identified, the 6 years between crime 
and identification allowed Ms. Smith’s 
attacker to engage in more criminal 
activity. 

What is the purpose and value of this 
legislation? It is to ensure that the per- 
petrator, the person who has acted in a 
violent and heinous way, is tried and 
convicted in a direct and fair and just 
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manner, and that this individual is 
taken off the streets in order not to 
harm anyone else. 

I am very gratified that we have ex- 
panded this legislation and that it is 
also an opportunity not only to ensure 
that those who have committed the 
crime are ‘‘doing the time” but to 
make sure that DNA is accurate and 
untainted for a fair and just results. 

I support this legislation, and there- 
fore, I offered a successful amendment 
that would require the Attorney Gen- 
eral to evaluate the integrity and secu- 
rity of DNA collection and storage 
practices and procedures at a sample of 
crime laboratories throughout the 
country to determine the extent to 
which DNA samples are tampered with 
or are otherwise contaminated in such 
laboratories. This is crucial. A person 
who should be convicted and is still 
walking the streets, can create more 
danger, and those who have been tried 
and incarcerated on contaminated DNA 
deserve a fair and just recommendation 
of their case. Contaminated DNA helps 
no one and this amendment corrects 
that problem. 

The sample should be a representa- 
tive sample and should include at least 
one lab from each State. My amend- 
ment would require the Attorney Gen- 
eral to conduct this evaluation annu- 
ally, and the Attorney General would 
be required to submit the evaluation to 
Congress. This amendment is nec- 
essary, and it authorizes some $10 mil- 
lion over a 5-year period to allow this 
process to occur. 

In Harris County, Texas, and other 
places around the Nation, DNA evi- 
dence was contaminated and wrong- 
fully used to convict persons based 
upon faulty evidence. An investigation 
into the crime lab in Houston, for ex- 
ample, revealed that bad management, 
undertrained staff, false documenta- 
tion, and inaccurate work cast doubt 
on thousands of DNA-based convic- 
tions. Investigators raised serious 
questions about the reliability of evi- 
dence in hundreds of cases they inves- 
tigated and asked for further inde- 
pendent scrutiny and new testing to 
determine the extent to which individ- 
uals were wrongly convicted with 
faulty evidence. 

Two individuals, Mr. Rodriguez and 
Mr. Joshua Sutton, were victimized by 
this faulty DNA process. Both served 
time in jail and were released when 
their cases were properly reviewed. 
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This is evidence that my amendment 
helps an already good bill, which will 
help victims like Mrs. Smith, but it 
also provides the added integrity to 
this system. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. SCHIFF. I would be happy to 
yield an additional minute to the gen- 
tlewoman from Texas. 
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Ms. JACKSON-LEE of Texas. My 
amendment ensures that Congress will 
exercise the appropriate oversight over 
the DNA Data Collection Program. It 
will ensure the integrity and security 
of the DNA collection and storage pro- 
cedures. It is my hope that my amend- 
ment will minimize wrongful convic- 
tions and will make the DNA storage 
and collection process more reliable. 

When such a sacrifice has been made 
by someone as brave as Mrs. Smith, 
along with the work that has been done 
by my colleague, Congresswoman 
MALONEY, and this Congress, it further 
enhances the Nation’s criminal justice 
system. We all agree, the criminal jus- 
tice system should convict those who 
have done these dastardly acts, incar- 
cerate them through a fair process of 
justice. And then, those who are inno- 
cent, make sure that the criminal jus- 
tice system has the tools to insure 
them not guilty through transparent 
DNA evidence. 

This is the way the American’s jus- 
tice system should be. We want this 
open fair system as much for Harris 
County, Texas, as we want it for Los 
Angeles, Chicago, and other places 
around the Nation. 

This bill is a bill of integrity and 
fairness, and it upholds the fair justice 
system of the United States of Amer- 
ica. 

Mr. Speaker, | rise in support of H.R. 5057, 
the “Debbie Smith Reauthorization Act of 
2008” (reauthorizing Title Il of P.L. 108—405). 
This Act authorizes funding to eliminate the 
large backlogs of DNA crime scene samples 
awaiting testing in State forensic labs. | am in 
support of this bill. 

In recent years, law enforcement agencies 
have realized the critical value that DNA evi- 
dence has in quickly solving cases. Often, a 
DNA sample result can scientifically link a per- 
petrator to a crime or prove a defendant's in- 
nocence with virtual certainty. Many of the Na- 
tion’s Federal and State criminal forensics lab- 
oratories currently are overwhelmed with innu- 
merable samples awaiting DNA analysis. 

Named for Debbie Smith, who was kid- 
napped in her Virginia home and raped in 
nearby woods by a stranger, the Debbie Smith 
DNA Backlog Grant Program authorized grant 
money to states to collect samples from crime 
scenes and convicted persons, conduct DNA 
analyses, and enter these results into a com- 
prehensive national database. Debbie Smith’s 
attacker remained unidentified for over six 
years, until a DNA sample collected from a 
convicted person serving time in a Virginia 
State prison revealed his involvement in her 
rape. Although eventually identified, the six 
years between crime and identification allowed 
Ms. Smith’s attacker to engage in more crimi- 
nal activity. 

Re-authorization of the Debbie Smith DNA 
Backlog Grant Program will help law enforce- 
ment throughout the Nation. It will facilitate the 
development of a comprehensive national data 
base against which samples from current 
crime scenes can be compared. It will allow 
laboratories to reduce the currently unaccept- 
able delays in processing DNA samples. Fi- 
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nally, it will provide law enforcement and pros- 
ecutors strong tools to quickly identify and 
prosecute criminals, minimizing the costs of in- 
vestigation and prosecution, the possibility of 
prosecuting the wrong person and the possi- 
bility of future heinous crimes. 

Recognizing that the backlog of biological 
evidence that had to be entered in State data- 
bases was preventing law enforcement offi- 
cials from solving many of the Nation’s most 
heinous crimes, like the tragedy that befell 
Debbie Smith, Congress passed the DNA 
“Analysis Backlog Elimination Act of 2000” 
(P.L. 106-546). The bill authorized the Attor- 
ney General to make grants to eligible States 
to collect DNA samples from convicted individ- 
uals and crime scenes for inclusion in the fed- 
eral DNA database, Combined DNA Index 
System (CODIS), and to increase the capacity 
of State crime laboratories. The Act required 
the Bureau of Prisons and the military to col- 
lect DNA samples from convicted individuals 
and forward these samples for analysis, and 
required the FBI to expand its CODIS data- 
base to include the analyses of these DNA 
samples. 

The Act also amended the criminal code to 
require all defendants on probation or super- 
vised release to cooperate with the collection 
of a DNA sample. The Act expressed the 
sense of Congress that State grants should be 
conditioned upon the State’s agreement to en- 
sure post-conviction DNA testing in appro- 
priate cases; and that Congress should work 
with the States to improve the quality of legal 
representation in capital cases. Finally, the Act 
authorized an unspecified amount of appro- 
priations to the Attorney General to carry out 
the Act. 

In 2004, DNA backlog elimination was incor- 
porated into the Justice for All Act of 2004”, 
P.L. 108-405 and was renamed the Debbie 
Smith DNA Backlog Grant Program, which be- 
came Title Il of P.L. 108-405. While the Act 
authorized $151 million for each fiscal year 
2005-2009, Congress did not appropriate any 
money until FY 2008, at which time it appro- 
priated $147.4 million. 

The Debbie Smith DNA Backlog Grant Pro- 
gram expires at the end of FY 2009. H.R. 
5057, the “Debbie Smith Reauthorization Act,” 
which has strong bipartisan support, would 
renew the law and authorize $151 million for 
each fiscal year 2009-2014. H.R. 5057 speci- 
fies that not less than 40 percent of the total 
amount awarded in grants must be used for 
DNA analyses of samples from crime scenes, 
rape kits and other sexual assault evidence, 
and in cases that do not have an identified 
suspect. 

AMENDMENT 

While | support this legislation, | success- 
fully offered an amendment at subcommittee 
markup. My amendment would require the At- 
torney General to evaluate the integrity and 
security of DNA collection and storage prac- 
tices and procedures at a sample of crime lab- 
oratories throughout the country to determine 
the extent to which DNA samples are tam- 
pered with or are otherwise contaminated in 
such laboratories. The sample should be a 
representative sample and should include at 
least one lab from each State. My amendment 
would require the Attorney General to conduct 
this evaluation annually and the Attorney Gen- 
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eral should be required to submit the evalua- 
tion to Congress. This amendment is nec- 
essary. 

A district attorney in Harris County, Texas 
used evidence to wrongfully convict persons 
based upon faulty evidence. An investigation 
into the Houston Police Department’s crime 
lab revealed that bad management, under- 
trained staff, false documentation, and inac- 
curate work cast doubt on thousands of DNA- 
based convictions. Investigators raised serious 
questions about the reliability of evidence in 
hundreds of cases they investigated and 
asked for further independent scrutiny and 
new testing to determine the extent to which 
individuals were wrongly convicted with faulty 
evidence. 

My amendment ensures that Congress will 
exercise some oversight of the program. It will 
ensure the integrity and security of the DNA 
collection and storage and procedures. It is 
my hope that my amendment will minimize 
wrongful convictions and will make the DNA 
storage and collection process more reliable. 

SCHIFF AMENDMENT 

| note that one of my colleagues on the 
Subcommittee offered an amendment, Mr. 
SCHIFF. | do not agree with this amendment. 
The amendment would require that DNA be 
collected from all arrestees. This amendment 
has serious civil liberties concerns. 

Mr. CHABOT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SCHIFF. Mr. Speaker, the reau- 
thorization of this important program 
also provides us with an opportunity to 
investigate some important related 
issues. 

From my work on this issue, I’ve 
learned that the Federal Government 
is unable to determine how many hits 
the Federal Government informs 
States about are actually followed up 
on by law enforcement. I think this 
data is very important for policy- 
makers to have. 

A few years ago, USA Today engaged 
in a comprehensive examination of 
DNA cases. In one case, the DNA of a 
convicted child molester matched DNA 
from an attempted sexual assault of a 
10-year-old girl. Police did not contact 
the offender until after he had mo- 
lested another 10-year-old child 6 
months later. 

In another case, the DNA of a career 
felon matched DNA left at a rape and 
abduction from 2001. At the time the 
offender was serving a prison sentence 
for assault. The police did not contact 
him until 8 months later, after he had 
been released from prison and only 
after being alerted by the rape victim, 
who encountered the offender by 
chance while walking in a local park. 

These are two examples of situations 
where there was a match made in the 
Federal database. States were informed 
about it, but no action was taken, with 
tragic consequences. Therefore, I have 
authored a provision in this bill that 
would direct the Department of Justice 
Inspector General to investigate and 
report on how many CODIS database 
hits are actually followed up on by law 
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enforcement, how many of those hits 
are ultimately brought to the atten- 
tion of a prosecutor and how many go 
to trial. 

Importantly, the report will also 
shed additional light on the factors 
that play in the event that matches 
were not followed up on. In particular, 
we asked the IG to determine the rea- 
son why matches were not pursued ac- 
cordingly, and to determine the result- 
ing impact on the criminal justice sys- 
tem, namely, whether other crimes 
were committed that could have been 
prevented if the matches were pursued 
accordingly. 

Mr. HELLER of Nevada. Mr. Speaker, | rise 
to urge my colleagues to vote for the Debbie 
Smith Reauthorization Act (H.R. 5057), a bill 
that | cosponsored and strongly support. | ap- 
preciate the efforts of my colleague from New 
York, Mrs. MALONEY, in bringing this legislation 
and previous bills regarding DNA evidence to 
the House floor. 

A tragic death that took place in my District 
early this year highlights the need for Con- 
gress to support the Debbie Smith DNA Back- 
log Grant Program at the U.S. Department of 
Justice, DOJ. As many of my colleagues know 
from national news reports, nineteen-year-old 
Brianna Denison was abducted, strangled to 
death, and left in a vacant field in southeast 
Reno. Based on DNA evidence, law enforce- 
ment determined that Brianna’s murder was 
the work of a serial offender linked to several 
other attacks in the Reno area. 

Like a majority of states, Nevada has expe- 
rienced a significant backlog in DNA proc- 
essing. At the time of Brianna’s murder, more 
than 3,000 samples were waiting to be proc- 
essed in Nevada alone. Local law enforce- 
ment petitioned the Reno community for dona- 
tions that would enable them to expedite proc- 
essing of samples collected as part of 
Brianna’s case and tackle the statewide back- 
log. Nevadans contributed nearly $300,000 to 
eliminate the backlog of DNA samples in our 
State. 

This significant outpouring of support dem- 
onstrates the American people’s commitment 
to fighting crime through DNA technology. 
Congress should take this opportunity to mir- 
ror the priorities of those we represent. In an 
age where DNA technology has the potential 
to solve previously unsolvable crimes and 
quickly put violent offenders behind bars, there 
is no excuse for failing to equip law enforce- 
ment agencies with the tools and personnel 
they need to quickly process DNA. 

The Debbie Smith Reauthorization Act pro- 
vides a vital means of reducing the DNA evi- 
dence backlog in labs across the country. | 
joined 26 of my colleagues, including the au- 
thor of this legislation, in sending a letter to 
appropriators earlier this year urging appropri- 
ators to provide full funding for the Debbie 
Smith DNA Backlog Grant Program. Few in- 
vestments could be more important to effec- 
tive law enforcement in the 21st century. The 
national DNA database has made matches or 
otherwise aided in more than 51,000 cases 
since its inception. While the DNA of Brianna’s 
killer was unfortunately not detected as Ne- 
vadas samples were processed in recent 
months, it is quite possible that the DNA of 
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Brianna’s killer is backlogged in another state. 
Also worth noting is the fact that Nevada law 
enforcement was able to link 30 unsolved 
cases to known offenders as a result of elimi- 
nating our state’s DNA backlog. Assuming a 
similar success rate nationwide, hundreds—if 
not thousands—of criminals could be put be- 
hind bars if law enforcement could process all 
DNA samples on hand. Thousands of victims 
and families whose cases are currently un- 
solved could find closure. 

Ensuring that all crime-related DNA samples 
are entered in the nationwide database makes 
every community in every district safer. Sup- 
porting the Debbie Smith DNA Backlog Grant 
Program tells law enforcement that Congress 
supports their crimefighting efforts with the 
best technology available, and shows the 
American people our commitment to taking 
violent criminals off our streets. | strongly en- 
courage my colleagues to support the Debbie 
Smith Reauthorization Act as well as efforts to 
provide full funding for this vital program. 

Mrs. MALONEY of New York. Mr. Speaker, 
| rise in strong support of H.R. 5057, “The 
Debbie Smith Reauthorization Act,” legislation 
that | introduced to ensure that the nationwide 
backlog of DNA evidence is processed. | was 
pleased to have been joined in introducing the 
legislation by the Chairman and Ranking 
Member of the Judiciary Committee, Chairman 
CONYERS and Ranking Member SMITH, and | 
want to thank them for their support and com- 
mitment to this issue. | also want to commend 
Chairman Scott and Ranking Member 
GOHMERT for their leadership in getting H.R. 
5057 to the Floor today. 

| have been working on this issue since 
2001 when I, along with former Representative 
Steve Horn, held a hearing in the Government 
Reform Committee where we heard from the 
courageous rape survivor, Debbie Smith. 
Debbie recounted her horrifying story ... 
how an intruder broke into her home and 
raped her in the nearby woods. Six years later 
her assailant was charged with her rape be- 
cause DNA processing techniques had pro- 
duced a “cold hit.” 

Inspired by Debbie’s story, | resolved to do 
something to combat the epidemic of violence 
against women in the United States, where a 
sexual assault occurs every two minutes. 

| knew that DNA processing techniques 
could serve as conclusive proof in countless 
other rape cases. But | was outraged that a 
backlog of hundreds of thousands of rape kits, 
with DNA evidence already collected, were 
gathering dust in police stations and crime 
labs all over the country . . . all because of 
inadequate government funding. 

It was for Debbie, and the thousands of 
rape survivors like her, that | authored “The 
Debbie Smith Act” to provide federal funding 
to process the unconscionable backlog of 
DNA evidence. 

| first introduced this legislation in 2001. In 
2004, it was signed into law as part of the 
“Justice For All Act,” comprehensive DNA leg- 
islation that has helped bring justice to rape 
survivors and their families across the country. 

The “Justice For All Act” accomplished sev- 
eral critical objectives including authorizing the 
necessary funding, $151,000,000 in each fis- 
cal year from FY2005 through FY2009, to start 
processing the backlog of DNA evidence 
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through the creation of the Debbie Smith DNA 
Backlog Grant Program. Since 2004, millions 
of dollars in funding have been appropriated 
under the Debbie Smith DNA Backlog Grant 
Program. 

Because this groundbreaking program’s au- 
thorization expires at the end of FY2009, H.R. 
5057 extends the program through FY2014. 
Estimates place the number of unprocessed 
rape kits nationwide in the tens and possibly 
hundreds of thousands. Each kit represents an 
innocent life and a rapist who may commit 
multiple rapes before he is caught. 

DNA is remarkable evidence. It doesn’t for- 
get, it can’t be confused, it can’t be intimidated 
and it doesn’t lie. While an eyewitness can 
easily get mixed up about height, weight, hair 
color—DNA never changes its story. 

Debbie’s bravery and dedication to working 
with me to pass “The Debbie Smith Act,” 
which was no small feat, has already made a 
tremendous impact on our justice system. | 
also want to acknowledge RAINN for its stead- 
fast support of “The Debbie Smith Reauthor- 
ization Act” and for its efforts on behalf of sex- 
ual assault victims and survivors. 

Tragically, only six percent of rapists will 
spend any time in jail. Congress must con- 
tinue to support programs, like the Debbie 
Smith DNA Backlog Grant Program, that help 
to put rapists in prison and reduce violence 
against women. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. SCHIFF. Mr. Speaker, in the ab- 
sence of any further speakers, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and pass the bill, H.R. 5057, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to reauthorize the Debbie 
Smith DNA Backlog Grant Program, 
and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 


EE 


CRIMINAL HISTORY BACKGROUND 
CHECKS PILOT EXTENSION ACT 
OF 2008 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 3218) to extend the pilot pro- 
gram for volunteer groups to obtain 
criminal history background checks. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3218 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Criminal 
History Background Checks Pilot Extension 
Act of 2008”. 
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SEC. 2. EXTENSION OF PILOT PROGRAM. 

Section 108(a)(3)(A) of the PROTECT Act 
(42 U.S.C. 5119a note) is amended by striking 
“a 60-month”’ and inserting ‘‘a 66-month’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Criminal History 
Background Checks Pilots Extension 
Act of 2008 will allow a simple 6-month 
extension to the National Child Safety 
Pilot Program passed as a part of the 
PROTECT Act of 2003. 

I am proud to sponsor the House 
version of this bill. The Senate has al- 
ready taken up the legislation by unan- 
imous consent, so if the House votes to 
pass this bill, as I hope it will, it will 
go to the President to be signed into 
law. 

We’re fortunate to have millions of 
Americans who generously give their 
time and energy to volunteer and men- 
tor children. In 1986, as a then young 
lawyer, I volunteered as a Big Brother 
for a 7-year-old in the Greater Los An- 
geles area. That relationship has been 
one of the most rewarding and endur- 
ing that I’ve ever had. It also taught 
me firsthand the trust that we place in 
the adult in a mentoring situation. It’s 
important that we protect children by 
taking reasonable and practical steps 
to help guard against the chance that a 
convicted child abuser or sex offender 
might conceal his or her past and place 
our children at risk. 

Since 2003, and earlier, States have 
been authorized to access national fin- 
gerprint-based background checks 
through the FBI on behalf of youth- 
serving organizations. Unfortunately, 
as of today, only one-third of States 
have the infrastructure in place for a 
youth-serving organization to get a 
background check from the FBI in an 
affordable and timely manner. 

In passing the PROTECT Act, Con- 
gress acted in response to the need to 
protect children from predators who 
could gain access to children under the 
guise of volunteering. Mentoring 
groups, large and small, want access to 
the information they need to protect 
children, and the pilot has been ex- 
tremely successful in providing that 
access through a fee-supported system 
at no cost to taxpayers. 
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The pilot demonstrated that there 
was a clear need for this program to 
protect children. Six percent of checks 
conducted came back with serious 
criminal records, in many cases records 
that would have not turned up through 
a search of a State database or through 
a name-based commercial search. We 
have cases from around the Nation in 
which applicants for volunteering posi- 
tions with children were sex offenders, 
repeat felons, and child abusers. 

The National Center for Missing and 
Exploited Children reviewed files in 
which an applicant had a criminal 
record in four States, including a con- 
viction for murder, which they didn’t 
reveal to the organization. Losing ac- 
cess to these checks would be disas- 
trous for hundreds of small, commu- 
nity-based mentoring organizations. 

Due to the success of the program, 
we have extended the pilot twice be- 
fore. It is now set to expire July 31 un- 
less we extend it again. This bill would 
provide a 6-month extension to give us 
all time to work on an appropriate per- 
manent bill that protects our children, 
while also protecting the privacy of po- 
tential volunteers. 

I am proud to sponsor, along with my 
colleague, Mr. ROGERS of Michigan, the 
Child Protection Improvements Act, a 
bill which would do just that. We will 
continue to work with stakeholders 
and the Judiciary Committee to put in 
place a permanent system of protec- 
tion. 

The pilot program has demonstrated 
that youth-serving organizations cor- 
rectly want to watch out for children 
and want access to affordable, accurate 
and prompt background checks to help 
them do so. We need to keep the pilot 
program in place while we develop the 
permanent bill. 

I urge my colleagues to support this 
important legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
3218, the Criminal History Background 
Checks Pilot Extension Act of 2008, 
which extends the Child Safety Pilot 
Program for volunteer organizations 
for an additional 6 months. 

Originally created in 2003 under the 
PROTECT Act, the Child Safety Pilot 
Program has proven to be an effective 
resource for groups such as the Boys 
and Girls Clubs of America, the Na- 
tional Mentoring Partnership, and the 
National Council of Youth Sports. 

Through the pilot program, any non- 
profit organization that provides 
youth-focused care, as defined in the 
National Child Protection Act of 1993, 
may request criminal history back- 
ground checks from the FBI on appli- 
cants for volunteer or employee posi- 
tions that entail working with chil- 
dren. 

Currently, over 10,000 background 
checks have been administered through 


July 14, 2008 


the Child Safety Pilot Program. Of 
those checks, 7.5 percent of all workers 
screened had an arrest or conviction on 
their record. Crimes uncovered in- 
cluded rape, child sexual abuse, mur- 
der, and domestic battery. Over 25 per- 
cent of applicants with a criminal 
record committed crimes in States 
other than where they were applying to 
work. If it weren’t for the Child Safety 
Pilot Program, employers may not 
have known that the applicants had 
criminal records. 

Volunteer organizations across the 
country are working hard to provide 
safe learning and growing environ- 
ments for our children. That means 
hiring professional and responsible em- 
ployees. S. 3218 extends a program that 
has successfully helped these groups do 
just that. 

I urge my colleagues to join in sup- 
porting this important legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SCHIFF. Mr. Speaker, I join with 
my colleague in urging passage of this 
legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in strong support of S. 3218, the 
“Criminal History Background Checks Pilot Ex- 
tension Act of 2008”. First, | would like to 
thank my distinguished colleague, ADAM 
SCHIFF of California, for introducing this much- 
needed piece of legislation. This bill will 
amend the “PROTECT Act of 2003” by ex- 
tending for six months the currently expiring 
Child Safety Pilot Program. This program will 
allow certain volunteer organizations to obtain 
national and state criminal history background 
checks on their volunteers. | strongly encour- 
age my colleagues to support this act. 

The “Criminal History Background Checks 
Pilot Extension Act of 2008” is critical because 
it will ensure that our Nation’s children remain 
safe from predators and sex-offenders. By al- 
lowing volunteer organizations working with 
children the option of State and Federal back- 
ground checks, we protect our children from 
our greatest fear: that the very organizations 
that set out to help our children, inadvertently 
harm them. 

The “PROTECT Act of 2003” was aimed at 
defending children from the horrors of exploi- 
tation, abuse, and abduction. Yet, if we fail to 
act now, the act’s 60-—month “Child Safety 
Pilot Program’ will expire. We cannot afford to 
leave volunteer groups without this critical tool, 
and in the process leave countless children at 
risk. 

Upon enactment, the “Criminal History 
Background Checks Pilot Extension Act of 
2008” will extend by 6 months the “Child 
Safety Pilot Program”, and will allow certain 
volunteer organizations to continue utilizing 
the national and state criminal history back- 
ground checks. With passage of this act, we 
take one step forward to a day when all the 
children of our Nation are safe from the harms 
and horrors of abuse. 

Currently in the US, there are over 100,000 
cases of child abuse, abduction, or exploi- 
tation, each year. It is imperative that we do 
not allow this number to escalate out of care- 
lessness. Why should we allow an extra 
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Amber Alert to occur when it would be so 
easy to prevent? 

The Amber Alert Network which was first 
implemented in the State of Texas is an im- 
portant element in attaining a truly secure en- 
vironment. This system is part of an additional 
level of protection. Yet, programs like Amber 
Alert lose their significance when they are not 
accompanied by meaningful precautions. The 
background checks that the “Criminal History 
Background Checks Pilot Extension Act of 
2008” makes possible, allow us to stop Amber 
Alerts before they happen. 

| have always seen the safety of children as 
an issue of tremendous importance. Whether 
it is through this bill, protecting children from 
sex-offenders, or in recent legislation such as 
H.R. 3397, safeguarding children against lead- 
poisoning, or in other acts improving school 
safety, | believe that the well-being of our chil- 
dren must be one of our foremost concerns. 

| urge my colleagues to support this act to 
protect the children of Texas’ 18th and the 
children of our Nation. 

Mr. SCHIFF. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and pass the Senate bill, S. 3218. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


A CHILD IS MISSING ALERT AND 
RECOVERY CENTER ACT 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and pass the Dill 
(H.R. 5464) to direct the Attorney Gen- 
eral to make an annual grant to the A 
Child Is Missing Alert and Recovery 
Center to assist law enforcement agen- 
cies in the rapid recovery of missing 
children, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5464 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “A Child Is 
Missing Alert and Recovery Center Act”. 
SEC. 2. DIRECTING THE ATTORNEY GENERAL TO 

MAKE ANNUAL GRANTS TO A CHILD 
IS MISSING ALERT AND RECOVERY 
CENTER TO ASSIST LAW ENFORCE- 
MENT AGENCIES IN RECOVERING 
MISSING CHILDREN. 

(a) IN GENERAL.—The Attorney General, 
acting through the Administrator of the Of- 
fice of Juvenile Justice and Delinquency 
Prevention, shall annually make a grant to 
the A Child Is Missing Alert and Recovery 
Center. 

(b) SPECIFIED USE OF FUNDS FOR RECOVERY 
ACTIVITIES, REGIONAL CENTERS, EDUCATION, 
AND INFORMATION SHARING.—A Child Is Miss- 
ing Alert and Recovery Center shall use the 
funds made available under this Act— 

(1) to operate and expand the A Child Is 
Missing Alert and Recovery Center to pro- 
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vide services to Federal, State, and local law 
enforcement agencies to promote the quick 
recovery of a missing child in response to a 
request from such agencies for assistance by 
utilizing rapid alert telephone calls, text 
messaging, and satellite mapping tech- 
nology; 

(2) to maintain and expand technologies 
and techniques to ensure the highest level of 
performance of such services; 

(8) to establish and maintain regional cen- 
ters to provide both centralized and on-site 
training and to distribute information to 
Federal, State, and local law enforcement 
agency officials about how to best utilize the 
services provided by the A Child Is Missing 
Alert and Recovery Center; 

(4) to share appropriate information with 
the National Center for Missing and Ex- 
ploited Children, the AMBER Alert Coordi- 
nator, and appropriate Federal, State, and 
local law enforcement agencies; and 

(5) to assist the National Center for Miss- 
ing and Exploited Children, the AMBER 
Alert Coordinator, and appropriate Federal, 
State, and local law enforcement agencies 
with education programs. 

SEC. 3. DEFINITION OF MISSING CHILD. 

For purposes of this Act, the term ‘‘miss- 
ing child” means an individual whose where- 
abouts are unknown to a Federal, State, or 
local law enforcement agency. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

For grants under section 2, there are au- 
thorized to be appropriated to the Attorney 
General $5,000,000 for each fiscal year from 
fiscal year 2009 through fiscal year 2014. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have an additional 5 legislative days to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5464, the ‘‘A Child 
is Missing Alert and Recovery Center 
Act,” helps address the terrifying expe- 
rience of when a family member or 
friend goes missing. 

Under current law, there are pro- 
grams such as Amber Alert to help 
missing children who are abducted or 
become victims of foul play. But these 
programs do not extend to situations 
where a child or elderly person be- 
comes missing in other more innocent 
ways. H.R. 5464 fills this gap and au- 
thorizes money for annual grants to 
the A Child is Missing Alert and Recov- 
ery Center. This national nonprofit 
program provides assistance to local 
law enforcement throughout the coun- 
try in all situations of missing persons, 
not only those involved in criminal ac- 
tivity. 
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The center helps when a small child 
fails to come home from school or a 
grandmother suffering from Alz- 
heimer’s disease walks out of her home 
in the middle of the night. When the 
terrifying event of a missing person is 
reported to the police, the responding 
police officer can call the center, which 
operates 365 days a year, 24 hours a 
day. Based on information from the 
call, the center quickly prepares a re- 
corded message that includes a descrip- 
tion of the missing person, along with 
a location where the person was last 
seen. Within minutes, the center sends 
this recording to thousands of phones 
within a radius of the last known loca- 
tion. This activity can save not only 
precious lives, but also critically need- 
ed enforcement resources that would 
otherwise be spent in extended 
searches for missing persons. 

The bill before us today will make a 
significant contribution to the protec- 
tion of children and vulnerable adults 
throughout the United States. I want 
to thank the sponsor of this bill, Ron 
Klein of Florida, for his leadership on 
this very important issue. I urge my 
colleagues to support the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 5464, a bill that would authorize 
the A Child is Missing Program for the 
next 5 years. 

I would like to thank the distin- 
guished gentleman from Florida (Mr. 
KLEIN) for his work on this important 
bill. 

The A Child is Missing Program is an 
unsung tool that our law enforcement 
and communities have been using since 
1997 to locate missing children and also 
elderly that are missing due to Alz- 
heimer’s or other difficulties. 

I would also like to recognize the 
founder of this program that was 
founded back in January 1997. I had the 
opportunity to meet with her in Cin- 
cinnati, the Greater Cincinnati area, 
Norwood, in particular, Sherry Fried- 
lander, who is in the gallery today. 
And if she could stand, I would like to 
acknowledge her. 

Statistics released by the Center for 
Missing and Exploited Children reveal 
that more than 2,000 children go miss- 
ing each day in this country. Let me 
repeat that, 2,000 children go missing 
every day in this country. 
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We know that the first couple of 
hours a child is missing are critical to 
the successful recovery of that child. 
While the AMBER Alert is a critical 
tool, it takes hours to initiate. The A 
Child is Missing program fills that 
void, alerting and mobilizing the com- 
munity almost immediately. The A 
Child is Missing program has been 
credited with over 300 safe-assisted re- 
coveries and is supported by law en- 
forcement organizations all over the 
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country. In my own district, the First 
District of Ohio, local law enforcement 
agencies have directly benefited from 
the program. In fact, just this past 
May, we highlighted the program’s suc- 
cess in the city of Norwood, as I men- 
tioned before, Norwood, Ohio. 

H.R. 5464 will ensure that the pro- 
gram has the resources it needs over 
the next 5 years to continue serving 
communities like Norwood, Ohio, and 
communities all over the country. I 
urge my colleagues to support this 
critical program by passing H.R. 5464. 

Mr. Speaker, I reserve the balance of 
my time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to refrain from ref- 
erences to occupants of the gallery. 

Mr. SCHIFF. Mr. Speaker, it gives 
me great pleasure to yield 5 minutes to 
the gentleman from Florida (Mr. 
KLEIN). 

Mr. KLEIN of Florida. Mr. Speaker, I 
rise today as the lead sponsor of H.R. 
5464 to urge my colleagues to vote in 
support of the A Child is Missing Alert 
and Recovery Center Act. And before I 
begin, I would like to thank the gen- 
tleman from California (Mr. SCHIFF) 
and the gentleman from Ohio, as he 
supported the bill in committee as 
well; as well as Mr. CONYERS of Michi- 
gan, the Chair of our Judiciary Com- 
mittee; and the Chair of the Crime 
Subcommittee, Mr. ScoTT of Virginia, 
for their extraordinary leadership and 
support in moving this bill out of their 
committees and on to the floor. And 
also I would like to acknowledge and 
thank the ranking members, Mr. SMITH 
and Mr. GOHMERT. Mr. GOHMERT was es- 
pecially supportive during the hearing 
on the legislation in the Crime Sub- 
committee, and I would personally like 
to thank him for his remarks and sup- 
port. 

Mr. Speaker, H.R. 5464 would expand 
the widely praised A Child is Missing 
nonprofit organization into a national 
program with regional centers under 
the Department of Justice. The author- 
ized funds would allow for the purchase 
of future technologies and techniques, 
centralized and on-site training, and 
for the distribution of information to 
Federal, State, and local law enforce- 
ment agency officials on the best ways 
to utilize the round-the-clock services 
provided by the A Child is Missing 
Alert and Recovery Center. 

Currently, A Child is Missing is the 
only program of its kind that assists in 
all missing cases involving abduction, 
children who are lost, wander, or run 
away; and adults with special needs 
such as the elderly who suffer with Alz- 
heimer’s, which is a concern in my dis- 
trict in south Florida. 

When a person is reported missing to 
the police, A Child is Missing utilizes 
the latest technology to place 1,000 
emergency telephone calls every 60 sec- 
onds to residents and businesses in the 
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area where the person was last seen. It 
works in concert with the existing 
AMBER Alert system and all other 
child safety programs and has the sup- 
port of law enforcement agencies all 
across our country. 

A Child is Missing also fills a critical 
gap in time in the most dangerous 
cases. Although the AMBER Alert has 
been an extremely successful program, 
there is still a crucial void of 3 to 5 
hours in many cases from when a child 
is first reported missing and when an 
AMBER Alert shows up on our high- 
ways or is announced, which is only ac- 
tivated when cases of criminal abduc- 
tion have been issued. This critical pe- 
riod of time can be the difference be- 
tween whether a child lives or dies. Re- 
cently, a Washington State Attorney 
General’s office study showed that 
among cases involving children ab- 
ducted and murdered, 74 percent were 
slain in the first 3 hours. This only 
highlights the importance of this time 
element. Adding to this problem is the 
resource and manpower limitations 
facing many local law enforcement 
agencies. Roughly half of these officers 
in the United States have 25 or fewer 
officers, and an average 12-hour search 
for a missing child can cost up to 
$400,000. 

A Child is Missing helps to fill this 
critical gap in time as well as com- 
plement the AMBER Alert during the 
ongoing search. We know this for a fact 
because we have heard it from count- 
less law enforcement officers from all 
over the United States. 

So the issue isn’t whether A Child is 
Missing works or not. The real issue is 
that not enough local communities 
have access to the program. The found- 
er and president of A Child is Missing, 
Sherry Friedlander from my home 
community of Ft. Lauderdale, has done 
an exceptional job in creating and 
spreading this program not only in our 
community but throughout all 50 
States. But if we are going to bring the 
program to every community in all 
these States, then we will need to le- 
verage the resources of the Federal 
Government, and that’s exactly what 
this legislation does. 

H.R. 5464 has broad bipartisan sup- 
port in Congress. We have cosponsors 
from all across the country including 
Ohio, Kentucky, Texas, Indiana, and 
New York. In the Senate companion 
legislation was introduced by Senator 
MENENDEZ and is cosponsored by Sen- 
ator HATCH, the distinguished former 
chairman of the Senate Judiciary Com- 
mittee. We have such support because 
A Child is Missing provides a service 
that transcends politics. Our children 
are not Democrats or Republicans. 
They are our children, and they are all 
of our responsibility, and their protec- 
tion requires us to work together to do 
what’s best for their continued safety. 

That’s why, Mr. Speaker, I urge my 
colleagues today to support H.R. 5464. 
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Ms. JACKSON-LEE of Texas. Mr. Speaker, 
thank you for your leadership in bringing this 
very important bill to the floor. | support this 
bill and urge my colleagues to do the same. 
This bill is good and it is necessary. 

The bill is sponsored by Mr. KLEIN and has 
bi-partisan support. It has 21 cosponsors, in- 
cluding the following Judiciary members: 
Chairman CONYERS, Chairman Scott, Mr. 
CHABOT, Mr. NADLER, Mr. WEXLER, Mr. COHEN, 
Mr. JOHNSON, Ms. SUTTON, and Ms. 
WASSERMAN SCHULTZ. 

A child goes missing every 40 seconds. The 
successful recovery of missing children often 
requires a quick response. In 1997, Sherry 
Friedlander, the founder of A Child is Missing 
(ACIM), saw the need for a rapid-response 
program to persons who go missing, espe- 
cially in situations that do not involve abduc- 
tions. In response to this need, she estab- 
lished ACIM, a national non-profit organization 
that offers free assistance to law enforcement 
365 days of the year, 24 hours per day. The 
program is not limited to children, but extends 
to elderly persons (suffering from senility or 
Alzheimer’s), mentally challenged or disabled 
individuals and college students. 

When law enforcement receives a call re- 
garding a missing person, the first-responder 
can immediately call ACIM for help. The offi- 
cer provides critical information to ACIM, such 
as the person’s age and description and the 
last time/place seen. ACIM uses that informa- 
tion to record a message that, within minutes, 
is sent via phone to 1000s of locations within 
a radius of the last sighting of the person. 
Through their computer mapping system, 
ACIM also can identify “hot spots,” such as 
water or wooded areas. 

ACIM complements the Amber Alert pro- 
gram by providing different services. While 
Amber Alert focuses on children who are ab- 
ducted, ACIM covers all “persons” who go 
missing, including situations where criminal in- 
tent may not be at issue. Amber Alert uses tel- 
evision and highway signs to broadcast infor- 
mation about the abducted child and the re- 
lated vehicle, while ACIM uses a rapid re- 
sponse telephone alert system and covers 
cases where there is no vehicle involved. The 
ACIM notification system often can respond 
more quickly than the Amber Alert program. 

ACIM would use the requested money to 
operate and expand the existing ACIM office 
in Florida, to develop Regional Centers for on- 
site training and communication with local law 
enforcement, to maintain and expand their 
computer and phone technologies, and to as- 
sist the National Center for Missing and Ex- 
ploited Children, the AMBER Alert Coordi- 
nator, and appropriate law enforcement agen- 
cies with training. 

H.R. 5464 authorizes $5 million annual 
grants for 2009 through 2014 to A Child is 
Missing Alert and Recovery Center (ACIM) to 
assist law enforcement in the rapid recovery of 
missing children and other individuals. 

| look forward to hearing from our witnesses 
and look forward to their testimony. | hope that 
we can ensure the health and safety of the 
young and the elderly—two vulnerable popu- 
lations—whose rights | have long championed. 

Mr. CHABOT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. SCHIFF. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and pass the bill, H.R. 5464. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


a 


EDWARD BYRNE MEMORIAL JUS- 
TICE ASSISTANCE GRANT PRO- 
GRAM REAUTHORIZATION 


Mr. SCHIFF. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 231) to authorize the Edward 
Byrne Memorial Justice Assistance 
Grant Program at fiscal year 2006 lev- 
els through 2012. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 231 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF GRANTS. 

Section 508 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3758) is amended by striking ‘‘for fis- 
cal year 2006” through the period and insert- 
ing ‘‘for each of the fiscal years 2006 through 
2012.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. SCHIFF) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. SCHIFF. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

The Byrne Memorial Justice Assist- 
ance Grant, or Byrne/JAG Program, is 
named after Edward Byrne, a New 
York City police officer killed by a vio- 
lent drug gang 20 years ago. 

The Byrne/JAG Program is the only 
source of Federal funding for multi-ju- 
risdictional efforts to prevent and fight 
crime. The funding is used by States 
and local governments to support a 
broad range of activities to prevent and 
control crime and to improve the 
criminal justice system. 

Specific uses include law enforce- 
ment, prosecution, and court programs; 
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crime prevention and education pro- 
grams; community-based programs; 
drug treatment, planning, and evalua- 
tion efforts; and crime victim and wit- 
ness programs. 

Simply put, this program enables 
States to employ all aspects of fighting 
crime, rather than simply using the so- 
called ‘‘get tough” approach limited to 
making more arrests and making sen- 
tences longer. 

Nationwide, the program has resulted 
in major innovations in crime control, 
including drug courts, gang prevention 
strategies, and prisoner reentry pro- 
grams, all of which provide proven and 
highly effective crime prevention. 

In turn, these innovations dem- 
onstrate that the best crime policy in- 
corporates programs that help at-risk 
youth avoid criminal behavior and that 
prepare prisoners for reentry into soci- 
ety so they have meaningful and pro- 
ductive alternatives to crime when 
they return home. 

S. 231 would simply reauthorize the 
Byrne/JAG Program at its current 
funding level, which is $1.095 billion, 
through 2012. The House passed sub- 
stantially identical legislation by voice 
vote last month. Passing the Senate 
version will enable us to send this im- 
portant bill to the President. 

I urge my colleagues to support this 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 231, a bill to re- 
authorize the Edward Byrne Memorial 
Justice Assistance Grant Program 
through fiscal year 2012. 

This bill continues to fund the De- 
partment of Justice Byrne/JAG Grant 
Program at the fiscal year 2006 level. 
The House passed companion legisla- 
tion, H.R. 3546, just a few weeks ago. 

The Byrne/JAG Program provides as- 
sistance to State and local law enforce- 
ment officials. These grants support a 
wide range of law enforcement activi- 
ties to prevent and control crime and 
improve the criminal justice system. 
Byrne/JAG grants may be used to help 
pay for personnel, overtime, or equip- 
ment. Funds are also used for state- 
wide initiatives, technical assistance, 
and training. 

In June the FBI released its 2007 Uni- 
fied Crime Report detailing the statis- 
tics for violent crime nationwide. The 
rate for violent crimes, including rob- 
bery, sexual assault, and murder, de- 
creased nationally. However, the report 
also showed that the rate of violent 
crime increased in some communities 
across the country. 

Our Nation’s law enforcement offi- 
cials are dedicated to preventing crime 
and keeping our communities safe, and 
their efforts should be applauded. Con- 
gress plays an important role in sup- 
porting State and local law enforce- 
ment officials by continuing to reau- 
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thorize programs like this at appro- 
priate levels. 

I urge my colleagues to support this 
bill. 

Mr. LOEBSACK. Mr. Speaker, | rise today in 
strong support of reauthorization of the Ed- 
ward Byrne Memorial Justice Assistance Grant 
program. As a cosponsor of the House version 
of this bill, | am pleased that this legislation 
will reauthorize a program that is vital not only 
to my District, but to lowa, and States across 
the country. 

Byrne JAG is one of our country’s most ef- 
fective law enforcement tools. It is the only 
source of federal funding for multi-jurisdictional 
efforts to prevent, fight, and prosecute drug-re- 
lated and violent crime. The program funds 
drug treatment; keeps our communities safe 
by increasing the number of officers on the 
street; and gives local law enforcement offi- 
cers the tools they need to shut down the pro- 
duction and distribution of illegal drugs. 

With the help of Byrne JAG funding, State 
and local law enforcement officers across the 
country have made tremendous strides in 
combating illegal drugs. A recent study found 
that Byrne JAG funded programs have led to 
220,000 arrests, the seizure of 54,000 weap- 
ons; the destruction of 5.5 million grams of 
methamphetamine, and the elimination of al- 
most 9,000 methamphetamine labs. 

In lowa, reported methamphetamine labs 
have dropped 90 percent since their peak in 
2004. Meanwhile, meth treatment admissions 
have increased and lowa now has the third 
highest rate of meth treatment in the country. 
Child abuse due to meth labs is in decline, 
and three recent lowa Youth Surveys have 
shown steady decline in substance use among 
6th, 8th, and 11th grade students. 

What these statistics make clear is that 
Byrne JAG is proven, effective, and critical to 
public safety. This reauthorization lays the 
groundwork for robust funding for Byrne JAG 
through 2012, and | urge my colleagues to not 
only support adoption of the bill but to also 
support full funding for the program in this and 
coming years. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of S. 231 to reauthorize 
the Edward Byrne Memorial Justice Assist- 
ance Grant, Byrne-JAG, Program at fiscal 
year 2006 levels through 2012. The Byrne— 
JAG monies are supposed to be used to make 
America a safer place. | support the reauthor- 
ization, and | would urge my colleagues to do 
likewise. 

WHY BYRNE-JAG IS NECESSARY 

Byrne-JAG allows States and local govern- 
ments to support a broad range of activities to 
prevent and control crime and to improve the 
criminal justice system, which States and local 
governments have come to rely on to ensure 
public safety. They support: law enforcement, 
prosecution and court programs, prevention 
and education, corrections and community 
programs, drug treatment, planning, evalua- 
tion, technology improvement programs, and 
crime victim and witness programs, other than 
compensation. In short, they are an indispen- 
sable resource that States use to combat 
crime. 

RECENT CUTS IN BYRNE JAG FUNDING 

Unfortunately, in fiscal year 2008 the Byrne— 
JAG program was cut by two-thirds. Although 
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Congress authorized over $1 billion, only $520 
million were appropriated for fiscal year 2007. 
The appropriation was then drastically reduced 
to $170.4 million in fiscal year 2008, and the 
President has proposed further cuts for the fis- 
cal year 2009 budget. 

PAST PROBLEMS WITH BYRNE JAG 

The trend to reduce the grant funding may 
result, in part, from instances where Byrne- 
JAG funding has been abused. For example, 
in 1999 Byrne-JAG funding was used in the 
infamous Tulia outrage in which a rogue police 
narcotics officer in Texas set up dozens of 
people, most of them African-American, in 
false cocaine trafficking charges. In other in- 
stances, jurisdictions used the funding to fund 
task forces focused solely on ineffective, low- 
level drug arrests, which has put the task 
force concept-and the diminished standards of 
drug enforcement that it has come to rep- 
resent—in the national spotlight. 

The most well-known Byrne-funded scandal 
occurred in Tulia, Texas where dozens of Afri- 
can-American residents, representing 16 per- 
cent of the town’s black population, were ar- 
rested, prosecuted and sentenced to decades 
in prison, even though the only evidence 
against them was the uncorroborated testi- 
mony of one white undercover officer with a 
history of lying and racism. The undercover of- 
ficer worked alone, and had no audiotapes, 
video surveillance, or eyewitnesses to collabo- 
rate his allegations. Suspicions eventually 
arose after two of the accused defendants 
were able to produce firm evidence showing 
they were out-of-State or at work at the time 
of the alleged drug buys. Texas Governor Rick 
Perry eventually pardoned the Tulia defend- 
ants, after four years of imprisonment, but 
these kinds of scandals continue to plague the 
Byrne grant program. 

These scandals are not the result of a few 
“bad apples” in law enforcement; they are the 
result of a fundamentally flawed bureaucracy 
that is prone to corruption by its very structure. 
Byrne-funded regional anti-drug task forces 
are Federally funded, State managed, and lo- 
cally staffed, which means they do not really 
have to answer to anyone. In fact, their ability 
to perpetuate themselves through asset for- 
feiture and Federal funding makes them unac- 
countable to local taxpayers and governing 
bodies. 

The scandals are more widespread than just 
a few instances. A 2002 report by the ACLU 
of Texas identified 17 scandals involving 
Byrne-funded anti-drug task forces in Texas, 
including cases of falsifying government 
records, witness tampering, fabricating evi- 
dence, stealing drugs from evidence lockers, 
selling drugs to children, large-scale racial 
profiling, sexual harassment, and other abuses 
of official capacity. 

Texas is not the only State that has suffered 
from Byrne-funded law enforcement scandals. 
Scandals in other States have included the 
misuse of millions of dollars in Federal grant 
money in Kentucky and Massachusetts, false 
convictions based upon police perjury in Mis- 
souri, and making deals with drug offenders to 
drop or lower their charges in exchange for 
money or vehicles in Alabama, Arkansas, 
Massachusetts, New York, Ohio, and Wis- 
consin. A 2001 study by the Government Ac- 
countability Office found that the Federal Gov- 
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ernment fails to adequately monitor the grant 
program and hold grantees accountable. 
AMENDMENT CONSIDERED BUT NOT OFFERED 

Because of these abuses, | would have of- 
fered an amendment when this bill was con- 
sidered at the Full Judiciary Committee mark- 
up. My amendment would have addressed the 
responsible use of Byrne-JAG monies. Spe- 
cifically, my amendment would have required 
that a State that receives Byrne-JAG money 
should collect data for the most recent year for 
which such funds were allocated to such 
State, with respect to: 

(1) The racial distribution of criminal charges 
made during that year; 

(2) the nature of the criminal law specified 
in the charges made; and 

(3) the city of law enforcement jurisdiction in 
which the charges were made. 

My amendment would have required a con- 
dition of receiving funds that the State should 
submit to the Attorney General the data col- 
lected by not later than one year after the date 
the State received funds. Lastly, the report 
should be posted on the Bureau of Justice 
Statistics website and submitted to the Attor- 
ney General. 

My amendment is good because arrests will 
be transparent and the light of day and public 
airing of any problems will be the greatest dis- 
infectant. My amendment is an attempt to 
make law enforcement more responsible, 
more accountable, and more just in their deal- 
ings with persons of all races and back- 
grounds. My amendment is but a small price 
to pay to rid the Nation of scandals and disas- 
ters that occurred in Tulia, Texas and else- 
where. 

My amendment, which | would have offered, 
would provide oversight and accountability. It 
is not burdensome. It will not prevent the 
States from collecting and funding programs 
under the Byrne Grant program. My amend- 
ment does, however, shed light on any mala- 
dies that might exist in the system. Once we 
see the problems, we can fix them. My 
amendment is responsible and aims to make 
the Byrne-Grant program a better program by 
ensuring that the funding is used appropriately 
and is used with oversight. 

NO MORE TULIAS 

While | support the Byrne-JAG reauthoriza- 
tion, | would also urge my colleagues to also 
support my bill, H.R. 253, No More Tulias: 
Drug Law Enforcement Evidentiary Standards 
Improvement Act of 2007. This bill also en- 
hances accountability with respect to the use 
of Byrne-JAG monies. 

First, it prohibits a State from receiving for 
a fiscal year any drug control and system im- 
provement (Byrne) grant funds, or any other 
amount from any other law enforcement as- 
sistance program of the Department of Jus- 
tice, unless the State does not fund any anti- 
drug task forces for that fiscal year or the 
State has in effect laws that ensure that: (1) 
a person is not convicted of a drug offense 
unless the facts that a drug offense was com- 
mitted and that the person committed that of- 
fense are supported by evidence other than 
the eyewitness testimony of a law enforce- 
ment officer or individuals acting on an offi- 
cers behalf; and (2) an officer does not par- 
ticipate in a antidrug task force unless that of- 
ficer’s honesty and integrity is evaluated and 
found to be at an appropriately high level. 
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Second, H.R. 253, No More Tulias, requires 
that states receiving Federal funds under the 
No More Tulias Act to collect data on the ra- 
cial distribution of drug charges, the nature of 
the criminal law specified in the charges, and 
the jurisdictions in which such charges are 
made. | urge my colleagues to support my No 
More Tulias Act so that we can quickly bring 
the bill to markup. 

| also urge my colleagues to support Byrne— 
JAG. 

Mr. CHABOT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SCHIFF. Mr. Speaker, I join my 
colleague in urging passage of the leg- 
islation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
SCHIFF) that the House suspend the 
rules and pass the Senate bill, S. 231. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. today. 

Accordingly (at 5 o’clock and 12 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


EE 


1831 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PATRICK J. MURPHY of 
Pennsylvania) at 6 o’clock and 31 min- 
utes p.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 415, TAUNTON RIVER WILD 
AND SCENIC DESIGNATION 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-758) on the 
resolution (H. Res. 1339) providing for 
consideration of the bill (H.R. 415) to 
amend the Wild and Scenic Rivers Act 
to designate segments of the Taunton 
River in the Commonwealth of Massa- 
chusetts as a component of the Na- 
tional Wild and Scenic Rivers System, 
which was referred to the House Cal- 
endar and ordered to be printed. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
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will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H. Res. 1067, by the yeas and nays; 

H. Res. 1080, by the yeas and nays; 

H. Con. Res. 297, by the yeas and 
nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


RECOGNIZING THE 50TH ANNIVER- 
SARY OF THE CROSSING OF THE 
NORTH POLE BY THE USS ‘‘NAU- 
TILUS”’ 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1067, on which 
the yeas and nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1067. 

The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 0, 
not voting 59, as follows: 

[Roll No. 486] 


YEAS—875 

Abercrombie Camp (MI) Dingell 
Ackerman Campbell (CA) Doggett 
Aderholt Cannon Donnelly 
Akin Cantor Doyle 
Alexander Capito Drake 
Allen Capps Dreier 
Altmire Capuano Duncan 
Arcuri Cardoza Edwards (MD) 
Baca Carnahan Edwards (TX) 
Bachus Carney Ehlers 
Baird Carson Ellsworth 
Baldwin Carter Emanuel 
Barrett (SC) Castle Emerson 
Bartlett (MD) Castor Engel 
Barton (TX) Cazayoux English (PA) 
Bean Chabot Eshoo 
Becerra Chandler Etheridge 
Berkley Childers Everett, 
Berman Clarke Fallin 
Berry Clay Farr 
Biggert Cleaver Fattah 
Bilbray Clyburn Feeney 
Bilirakis Coble Ferguson 
Bishop (GA) Cohen Filner 
Bishop (NY) Cole (OK) Flake 
Bishop (UT) Conaway Forbes 
Blackburn Conyers Fortenberry 
Blumenauer Cooper Foster 
Blunt Courtney Foxx 
Boehner Crenshaw Frank (MA) 
Bono Mack Crowley Frelinghuysen 
Boozman Cuellar Gallegly 
Boren Culberson Garrett (NJ) 
Boucher Cummings Gerlach 
Boustany Davis (AL) Giffords 
Boyd (FL) Davis (IL) Gilchrest 
Boyda (KS) Davis (KY) Gillibrand 
Brady (PA) Davis, David Gingrey 
Brady (TX) Davis, Lincoln Gohmert 
Brown (SC) Deal (GA) Gonzalez 
Brown-Waite, DeFazio Goode 

Ginny DeGette Goodlatte 
Buchanan Delahunt Gordon 
Burgess DeLauro Green, Gene 
Burton (IN) Dent Hall (NY) 
Butterfield Diaz-Balart, L. Hall (TX) 
Buyer Diaz-Balart, M. Hare 
Calvert Dicks Harman 


Hastings (FL) 

Hastings (WA) 

Hayes 

Heller 

Hensarling 

Herger 

Herseth Sandlin 

Higgins 

Hill 

Hinchey 

Hinojosa 

Hirono 

Hobson 

Hodes 

Hoekstra 

Holden 

Holt 

Honda 

Hooley 

Hoyer 

Hunter 

Inglis (SC) 

Inslee 

Israel 

Issa 

Jackson (IL) 

Jackson-Lee 
(TX) 

Johnson (GA) 

Johnson, E. B. 

Johnson, Sam 

Jones (NC) 

Jordan 

Kagen 

Kanjorski 

Kaptur 

Keller 

Kennedy 

Kildee 

King (IA) 

King (NY) 

Kingston 

Kirk 

Klein (FL) 

Kline (MN) 

Knollenberg 

Kucinich 

Kuhl (NY) 

LaHood 

Lamborn 

Lampson 

Langevin 

Larsen (WA) 

Larson (CT) 

Latham 

Latta 

Lee 

Levin 

Lewis (CA) 

Lewis (KY) 

Linder 

LoBiondo 

Loebsack 

Lofgren, Zoe 

Lowey 

Lucas 

Lungren, Daniel 
E. 

Lynch 

Mack 

Mahoney (FL) 

Manzullo 

Marchant 

Markey 

Marshall 

Matheson 

Matsui 

McCarthy (CA) 

McCarthy (NY) 


Andrews 
Bachmann 
Barrow 
Bonner 
Boswell 
Braley (IA) 
Broun (GA) 
Brown, Corrine 
Costa 
Costello 
Cramer 
Cubin 
Davis (CA) 
Davis, Tom 


McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
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Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
E 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—59 


Doolittle 
Ellison 
Fossella 
Franks (AZ) 
Granger 
Graves 
Green, Al 
Grijalva 
Gutierrez 
Hulshof 
Jefferson 
Johnson (IL) 
Jones (OH) 
Kilpatrick 


Kind 
LaTourette 
Lewis (GA) 
Lipinski 
Maloney (NY) 
Miller, George 
Moore (KS) 
Moran (VA) 
Murtha 

Neal (MA) 
Pearce 

Platts 

Pryce (OH) 
Radanovich 
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Rohrabacher Tancredo Wasserman 
Rush Taylor Schultz 
Saxton Tiberi Welch (VT) 
Scott (VA) Towns Weller 
Shays Udall (CO) Wilson (NM) 
Sires Udall (NM) Woolsey 
1859 
Mr. GARRETT of New Jersey 


changed his vote from “nay” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


HONORING THE SERVICE AND SAC- 
RIFICE OF THE 101ST AIRBORNE 
DIVISION 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1080, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1080, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 378, nays 0, 
not voting 56, as follows: 

[Roll No. 487] 


YEAS—878 

Abercrombie Buchanan Davis (KY) 
Ackerman Burgess Davis, David 
Aderholt Burton (IN) Davis, Lincoln 
Akin Butterfield Deal (GA) 
Alexander Buyer DeFazio 
Allen Calvert DeGette 
Altmire Camp (MI) Delahunt 
Arcuri Campbell (CA) DeLauro 
Baca Cannon Dent 
Bachus Cantor Diaz-Balart, L. 
Baird Capito Diaz-Balart, M. 
Baldwin Capps Dicks 
Barrett (SC) Capuano Dingell 
Bartlett (MD) Cardoza Doggett 
Barton (TX) Carnahan Donnelly 
Bean Carney Doyle 
Becerra Carson Drake 
Berkley Carter Dreier 
Berman Castle Duncan 
Berry Castor Edwards (MD) 
Biggert Cazayoux Edwards (TX) 
Bilbray Chabot Ehlers 
Bilirakis Chandler Ellsworth 
Bishop (GA) Childers Emanuel 
Bishop (NY) Clarke Emerson 
Bishop (UT) Clay Engel 
Blackburn Cleaver English (PA) 
Blumenauer Clyburn Eshoo 
Blunt Coble Etheridge 
Boehner Cohen Everett 
Bono Mack Cole (OK) Fallin 
Boozman Conaway Farr 
Boren Conyers Fattah 
Boucher Cooper Feeney 
Boustany Courtney Ferguson 
Boyd (FL) Crenshaw Filner 
Boyda (KS) Crowley Flake 
Brady (PA) Cuellar Forbes 
Brady (TX) Culberson Fortenberry 
Brown (SC) Cummings Foster 
Brown-Waite, Davis (AL) Foxx 

Ginny Davis (IL) Frank (MA) 
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Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hodes 
Hoekstra 
Holden 
Hol 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 


Andrews 
Bachmann 
Barrow 
Bonner 
Boswell 
Braley (IA) 
Broun (GA) 


Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 


Ros-Lehtinen 
Roskam 

Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 

Sali 
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Hirono Moran (VA) Sires 
Hulshof Murtha Speier 
Jefferson Neal (MA) Tancredo 
Johnson (IL) Pearce Taylor 
Jones (OH) Platts Tiberi 
Kilpatrick Pryce (OH) Towns 
Kind Radanovich Udall (CO) 
LaTourette Rohrabacher Udall (NM) 
Lewis (GA) Rush Wasserman 
Lipinski Saxton Schultz 
Maloney (NY) Scott (VA) Weller 
Miller, George Shays Wilson (NM) 


Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—56 


Brown, Corrine 
Costa 

Costello 
Cramer 

Cubin 

Davis (CA) 
Davis, Tom 


Doolittle 
Ellison 
Fossella 
Granger 
Graves 
Green, Al 
Gutierrez 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 


1906 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. HIRONO. Mr. Speaker, on rollcall No. 
487, had | been present, | would have voted 
“yea.” 


RECOGNIZING THE 60TH ANNIVER- 
SARY OF THE INTEGRATION OF 
THE ARMED FORCES 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
297, as amended, on which the yeas and 
nays were ordered. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 297, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 378, nays 0, 
not voting 56, as follows: 

[Roll No. 488] 


YEAS—78 
Abercrombie Blunt Carnahan 
Ackerman Boehner Carney 
Aderholt Bono Mack Carson 
Akin Boozman Castle 
Alexander Boren Castor 
Allen Boucher Cazayoux 
Altmire Boustany Chabot 
Arcuri Boyd (FL) Chandler 
Baca Boyda (KS) Childers 
Bachus Brady (PA) Clarke 
Baird Brady (TX) Clay 
Baldwin Brown (SC) Cleaver 
Barrett (SC) Brown-Waite, Clyburn 
Bartlett (MD) Ginny Coble 
Barton (TX) Buchanan Cohen 
Bean Burgess Cole (OK) 
Becerra Burton (IN) Conaway 
Berkley Butterfield Conyers 
Berman Buyer Cooper 
Berry Calvert Courtney 
Biggert Camp (MI) Crenshaw 
Bilbray Campbell (CA) Crowley 
Bilirakis Cannon Cuellar 
Bishop (GA) Cantor Culberson 
Bishop (NY) Capito Cummings 
Bishop (UT) Capps Davis (AL) 
Blackburn Capuano Davis (IL) 
Blumenauer Cardoza Davis (KY) 
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Davis, David 
Davis, Lincoln 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
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Kaptur 
Keller 
Kennedy 
Kildee 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 


Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Westmoreland 
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Wexler Wittman (VA) Yarmuth 
Whitfield (KY) Wolf Young (AK) 
Wilson (OH) Woolsey Young (FL) 
Wilson (SC) Wu 

NOT VOTING—56 
Andrews Graves Platts 
Bachmann Green, Al Pryce (OH) 
Barrow Gutierrez Radanovich 
Bonner Hulshof Rohrabacher 
Boswell Jefferson Rush 
Braley (IA) Johnson (IL) Saxton 
Broun (GA) Jones (OH) Scott (VA) 
Brown, Corrine Kilpatrick Shays 
Carter Kind Sires 
Costa LaTourette Tancredo 
Costello Lewis (GA) Taylor 
Cramer Lipinski Tiberi 
Cubin Maloney (NY) Towns 
Davis (CA) Manzullo Udall (CO) 
Davis, Tom Miller, George Udall (NM) 
Doolittle Moran (VA) Wasserman 
Ellison Murtha Schultz 
Fossella Neal (MA) Weller 
Granger Pearce Wilson (NM) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 


1914 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
concurrent resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“Concurrent resolution recognizing the 
60th anniversary of the beginning of 
the integration of the Armed Forces”. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, due to per- 
sonal reasons, | was unable to attend several 
votes today. Had | been present, | would have 
voted “yea” on H. Res. 1067—Recognizing 
the 50th anniversary of the crossing of the 
North Pole by the USS Nautilus, SSN 571, 
and its significance in the history of both our 
Nation and the world; “yea” on H. Res 1080— 
Honoring the extraordinary service and excep- 
tional sacrifice of the 101st Airborne Division 
(Air Assault), known as the Screaming Eagles; 
and “yea” on H. Con. Res. 297—Recognizing 
the 60th anniversary of the integration of the 
United States Armed Forces. 


Se 
PERSONAL EXPLANATION 


Mr. SHAYS. Mr. Speaker, on July 14, 2008, 
| missed 3 recorded votes. 

| take my voting responsibility very seri- 
ously. Had | been present, | would have voted 
“yea” on recorded vote No. 486, “yea” on re- 
corded vote 487, and “yea” on recorded vote 
488. 


EE 
PERSONAL EXPLANATION 


Mrs. JONES of Ohio. Mr. Speaker, on Mon- 
day, July 14, 2008, | missed recorded votes. 
Had | been present, the RECORD would reflect 
the following votes: 

1) H. Res. 1067—Recognizing the 50th an- 
niversary of the crossing of the North Pole by 
the USS Nautilus (SSN 571) and its signifi- 
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cance in the history of both our Nation and the 
world, “yes.” 

2) H. Res. 1080—Honoring the extraor- 
dinary service and exceptional sacrifice of the 
101st Airborne Division (Air Assault), known 
as the Screaming Eagles, “yes.” 

3) H. Con Res. 297—Recognizing the 60th 
anniversary of the integration of the United 
States Armed Forces, “yes.” 


—— 


DEMOCRAT MAJORITY IS HOLDING 
AMERICA HOSTAGE 


(Ms. GINNY BROWN-WAITE of Flor- 
ida asked and was given permission to 
address the House for 1 minute and to 
revise and extend her remarks.) 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Mr. Speaker, in the 1970s our Na- 
tion was held hostage by OPEC start- 
ing an oil embargo that drove up gaso- 
line prices and damaged the American 
economy. Today it’s not OPEC holding 
us hostage but rather the Democratic 
majority that refuses to expand domes- 
tic energy production. 

My constituents are hurting, $4.10 a 
gallon of gasoline for regular, smaller 
boxes of cereal, diesel prices are 
through the roof hurting those truck- 
ers and higher prices for air condi- 
tioning bills. All of these increased 
costs shrink the wallets of working 
Americans and hurt even more the sen- 
iors on fixed incomes. 

When will this majority wake up and 
realize that 73 percent of America ap- 
proves of drilling? When will the ma- 
jority admit that their energy policy 
will do nothing at all to lower prices at 
the pump? 

Mr. Speaker, ideas to raise the gas 
tax 50 cents when we are in the midst 
of a national gasoline crisis are a bad 
joke pushed on the American public. 
We need to support our constituents 
and support drilling. 


— 


HONORING THURGOOD MARSHALL 
ON THE 100TH ANNIVERSARY OF 
HIS BIRTH 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise today, as I indicated 
earlier in the afternoon, H. Con. Res. 
381 was being debated and that is the 
honoring and recognizing the dedica- 
tion and achievements of Thurgood 
Marshall on the 100th anniversary of 
his birth. Let me thank Congressman 
PAYNE for his legislative initiative, the 
House Judiciary Committee Chairman 
JOHN CONYERS and Ranking Member 
Mr. LAMAR SMITH. 

I stand here today as a living exam- 
ple of the legacy and the leadership of 
Justice Thurgood Marshall. Who would 
have thought as he broke the color line 
in Brown versus Topeka Board of Edu- 
cation that he would have opened the 
doors of opportunity for those from the 
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East to the West and from the North to 
the South? 

Most people don’t know that America 
during the 1950s and earlier than that 
continued to be a segregated America. 
It did not matter where you lived. 
Thurgood Marshall had the courage to 
take this case to the United States Su- 
preme Court. And the Warren court 
had the courage and rightness of mind 
to be able to establish an equal edu- 
cation for all. 

I applaud Thurgood Marshall who 
was appointed to the Court of Appeals 
by President John F. Kennedy and ulti- 
mately the first African American to 
sit on the United States Supreme 
Court. He was one who understood jus- 
tice. He was one who recognized the 
equality of all people. He was one who 
recognized that America is better when 
it reflects and appreciates its diversity. 

Thank you, Justice Marshall, for the 
freedom and the opportunity you have 
given even to me. 


——n 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
COHEN). Under the Speaker’s an- 
nounced policy of January 18, 2007, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


e 


FACES OF THE FALLEN 
MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, last week, I received a notice 
from the Chief Administrative Officer 
and the Architect of the Capitol direct- 
ing me to remove a memorial located 
outside of my office that honors fallen 
Marines from Camp Lejeune, North 
Carolina. The notice stated that the 
Faces of the Fallen memorial does not 
comply with the new hallway policy of 
the House. 

However, memorials to honor the 
lives of those killed in Iraq and Af- 
ghanistan are respectfully displayed 
and should not fall under the Hallway 
Policy’s jurisdiction. 

In 2004, Congressman RAHM EMANUEL 
and I introduced legislation calling for 
an exhibit in the Capitol Rotunda to 
honor U.S. servicemembers who have 
died in Iraq and Afghanistan. Our legis- 
lation was never considered. Instead, 
House Speaker Dennis Hastert directed 
the construction of a memorial listing 
names of the fallen in the foyer of the 
Rayburn House Office Building. 

Because we believed more should be 
done to honor the lives of our fallen 
servicemembers, I, along with other 
Members of Congress, began to display 
more proper memorials outside our in- 
dividual offices. 

Hundreds of visitors from my district 
and others have stopped to view the 
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faces of fallen Marines from Camp 
Lejeune displayed outside my door. It 
is seeing the faces of these Marines, the 
fathers, the mothers, the sisters, the 
brothers, the sons and the daughters 
that deeply impact these visitors. 

Since the media has reported the at- 
tempt to remove the Faces of the Fall- 
en memorial displayed outside my of- 
fice, I have heard from constituents 
and people across the country who be- 
lieve these memorials should remain 
on display. 

An article published yesterday in the 
Jacksonville Daily News distributed in 
the area surrounding Camp Lejeune 
quoted two women who understand 
what it means to lose a loved one who 
has served our Nation. 

Mr. Speaker, I would like to submit 
the article for the RECORD. 

The article quotes Deborah May, a 
woman whose husband was killed in 
Iraq in 2008. She told the Jacksonville 
Daily News that she has walked 
through the hallways of the House of- 
fice buildings and she supports the me- 
morials on display. And I quote Mrs. 
May: ‘‘When I go, I take my small chil- 
dren with me. The very least they 
could do is put a picture there to show 
my children that my husband is re- 
membered and that this is what our 
government is about and our country 
and the freedoms we have.” 

The article also quotes Vivianne 
Wersel, the president of the Surviving 
Spouses Support Group at Camp 
Lejeune, who said that the memorial is 
as much as an icon as the American 
flag. And I quote her: ‘‘These 
servicemembers have given their lives 
for a conflict and something they be- 
lieved in. I think that it is a reminder 
for those that are visiting Congress and 
that is what America is all about. They 
can walk the halls of Congress because 
of these young men that have given 
them the freedom to speak and the 
freedom to live.” 

Last week, I wrote a letter to Speak- 
er NANCY PELOSI to explain the history 
behind these memorials and to ask her 
support in preserving their display. I 
know she understands the importance 
of honoring the servicemembers who 
have sacrificed for our Nation. And I 
thank her for honoring my request that 
the House observe a moment of silence 
each month to remember those killed 
or wounded in Iraq and Afghanistan. I 
hope that Speaker PELOSI will agree 
with many of us in Congress and people 
across this Nation that these memo- 
rials should remain on display. 

And before closing, Mr. Speaker, I 
want to show a picture of a child whose 
father died in Iraq for this country. 
This is a picture of Tyler Jordan whose 
father, Phillip Jordan, was a gunnery 
sergeant with the United States Ma- 
rine Corps. And this young man is re- 
ceiving the flag on his father’s grave on 
his coffin. Four years ago, I had this 
picture sent to me so I could blow it 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


up. And I want to say this to Tyler Jor- 
dan: Your daddy, Phillip Jordan, is on 
this poster. He was killed along with 
others in the year 2003. 

A name means a lot to those who are 
not here any longer. But nothing 
means more than for a child to come to 
Washington and to see his father’s face 
outside a congressional office. 

So again I have great respect for 
Speaker PELOSI. And I hope she will 
agree with us that these posters should 
remain outside the Members of Con- 
gress’ office. 

And with that, Mr. Speaker, I ask 
God to please bless our men and women 
in uniform and to please bless the fami- 
lies of our men and women in uniform. 
And I ask God to please bless America 
and help us to see the way to always 
remember those who died for this coun- 
try and not forget them. 

God bless America. 

[From the Jacksonville Daily News, July 18, 
2008] 
JONES STANDS GROUND ON LEJEUNE 
MEMORIAL IN HALL OUTSIDE OFFICE 
(By Molly Dewitt) 

A memorial honoring Camp Lejeune’s fall- 
en service members may have to come down. 

A “Hallway Policy” approved by Nancy 
Pelosi, house speaker and chair of the House 
Office Building Commission, limits the dis- 
play and placement of items in hallways of 
the House of Representatives office build- 
ings. That includes a display erected by Rep- 
resentative Walter B. Jones (R-NC) outside 
his office. 

Jones’s Faces of the Fallen memorial con- 
sists of several easels displaying 3-by-1 post- 
ers bearing the names and faces of Marines 
from Camp Lejeune who died while serving 
in Operation Iraqi Freedom and Operation 
Enduring Freedom. 

The policy specifically prohibits easels 
from being placed in a hallway. 

“Were not talking about posters. We're 
not talking about things in the hall,” Jones 
said. ‘‘We’re talking about men and women 
that died for this country. 

The hallway policy, instituted on April 17, 
was “developed to improve House compli- 
ance with the requirements of the Americans 
with Disabilities Act and the Occupational 
Safety and Health Act as applied to Congress 
by the Congressional Accountability Act, 
and the Life Safety Code,’’ according to the 
policy. 

“This is just typical bureaucratic malar- 
key,” Jones said. 

No one has ever complained about loss of 
hallway accessibility due to the memorial, 
Jones said. 

“Tve never had anybody come in and tell 
me that they had trouble getting through 
the hall,” he said. 

“T’ve seen people with wheelchairs, I’ve 
seen a large number of people walk by and 
it’s never impeded anyone from getting 
through the hall.” 

Deborah May, whose husband Staff Sgt. 
Donald C. May Jr. was killed March 25, 2003 
during Operation Iraqi Freedom, said she’s 
walked the hallways in the House of Rep- 
resentatives office buildings. 

“You could have a wheelchair race down 
those halls, because they’re very wide,” she 
said. 

She wants the memorial display to remain. 

“When I go, I take my small children with 
me. The very least they could do is put a pic- 
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ture there to show my children that my hus- 
band is remembered and that this is what 
our government is about and our country 
and the freedoms we have.” May said, tear- 
ing up. 

The memorial has been displayed outside 
of Jones’ various office locations for the past 
five years and several years ago an initial at- 
tempt to remove them was made, he said. 

“Those that write the rules just don’t have 
the respect for those who have given their 
life for their country,” Jones said. 

“As far as I’m concerned this is disrespect- 
ful to those who have given their lives in Af- 
ghanistan and Iraq.” 

Jones believes Pelosi will make an excep- 
tion for the memorial. 

“When we’re having men and women dying 
every day and every week in Afghanistan 
and in Iraq—my God, the least that we can 
do is have people walk by and see the face of 
one that never came back home,” Jones said. 
“I think Ms. Pelosi will understand.” 

Jones sent a letter to Pelosi on Wednesday 
regarding the matter. 

It has been suggested to Jones that a list- 
ing of the names of the fallen be placed in an 
entrance foyer, but he believes that to be in- 
sufficient, he said in the letter to Pelosi. 

Jones said, regardless of her decision, he 
plans to stand his ground in the situation. 

“We’re not going to let this be an issue, 
were going to do what’s right,” Jones said. 
“I told them they’ll have to remove me with 
the posters.” 

Vivianne Wersel, the president of the Sur- 
viving Spouses Support Group at Camp 
Lejeune, said the memorial is as much an 
icon as the American flag. 

“These service members have given their 
lives for a conflict and something that they 
believe in,” she said. “I think that it is a re- 
minder for those that are visiting Congress 
and that is what America is all about. 
Whether my husband’s picture is in it or not, 
it plays a role to remind those that walk the 
hall of Congress. They can walk the halls of 
Congress because of these young men that 
have given them the freedom to speak and 
the freedom to live.” 


—— 
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HONORING THE MEMORY OF 
WARREN G. DAVIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. SCOTT) is 
recognized for 5 minutes. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise on this occasion to first of all say 
how much I appreciate this oppor- 
tunity to address my colleagues and 
the Nation and to talk for just a few 
moments on a good and decent person, 
a great American. His name is Warren 
G. Davis. 

Warren G. Davis passed away a few 
days ago. He was more than just an or- 
dinary person. God blesses us with 
many blessings. But there is no greater 
blessing that he blesses you with than 
that to have a friend, a friend for life. 
And that is what Warren G. Davis 
meant to me and our friendship. 

Warren G. Davis comes out of Texas. 
He was born out of Refugio, Texas, 
near Victoria and near Corpus Christi, 
a man of God from the very beginning. 
Warren Davis was a loving husband to 
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his wife of over 38 years, Linda. He was 
a loving father to his two sons, Brad 
and Warren Junior. He was a loving 
brother to Fred Davis and his cousin 
Harold Martin. And of course his moth- 
er, his father and his entire beloved 
family mourns this hour. 

But let me just say, Mr. Speaker, 
that not only his family mourns, his 
immediate family, for this young man 
touched many lives. In his community 
of South Lake, Texas, he played such 
an important role as a community 
leader, for Warren not only gave to his 
family, but he gave to his extended 
family and his entire community. He 
served on the school board of South 
Lake from 1993 to 1996. He was a mem- 
ber of the Red Creek Community Asso- 
ciation. AS a matter of fact, he served 
as its president. He was also a member 
of the very elite community group 
called the Dragons Council. It was no 
ordinary group, for this is an elite fan- 
based booster group for the young peo- 
ple in that community and supported 
the South Lake teams. 

To show you a measure of his com- 
mitment, over the many years Warren 
G. Davis never missed a single game. 
He gave so much of his life to this com- 
munity. 

Warren Davis and I go back from the 
very beginning of our college careers. 
He has been a friend for over 45 years 
to me, Mr. Speaker, for in 1963 we both 
went to Florida A&M University where 
this young man was also my college 
roommate for 4 years. We pledged fra- 
ternity together, the Alpha Phi Alpha 
Fraternity; oh, did he love Alpha Phi 
Alpha, and we pledged the Beta Nu 
Chapter. We affectionately referred to 
ourselves as the 12 disciples. But War- 
ren Davis was the enforcer of our 
group. He was the glue that kept us to- 
gether. He learned very early to work 
with different people. He not only was 
there as a fraternity person, but also 
worked early in the student movement 
when we had the task of integrating 
many of the public facilities in Talla- 
hassee, Florida, as we matriculated 
through Florida A&M University. 

When he left Florida A&M, he started 
a very distinguished career in the com- 
puter field as one of the foremost Afri- 
can-American executives with the IBM 
corporation, working as an executive 
in the management and the market 
and the accounting areas, and paving 
the way for other African Americans to 
be able to follow in his footsteps. 

Mr. Speaker, this is a great American 
and one who was humble and humbled 
himself before God and understood not 
only who he was but whose he was. 

And so I just want to rise this after- 
noon to say these few words about my 
great friend, my good friend, Warren 
Davis. Let me just say in conclusion, 
Mr. Speaker, that Warren Davis fought 
the good fight. Warren Davis finished 
his course, and Warren Davis kept the 
faith. And henceforth there is put up 
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for him a crown of righteousness which 
the Lord, that righteous judge, has 
made available to Warren G. Davis, and 
so many people both near and far all 
across the breadth and the scope of 
America collectively say we thank God 
for sending Warren G. Davis our way. 


EEE 
HONORING DR. MICHAEL DEBAKEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

Mr. BURGESS. Mr. Speaker, I rise 
tonight to honor Dr. Michael DeBakey, 
the father of modern cardiovascular 
surgery, and for me a personal hero. 
Dr. DeBakey passed away Friday night 
in Houston at the age of 99. Michael 
DeBakey, a giant among men and a 
giant in medicine. His death is a tre- 
mendous loss to the fields of medicine, 
science, and technology. It is a great 
loss for humanity at-large. 

Mr. Speaker, there are certain privi- 
leges that come with being a servant 
here in the people’s House. For me, one 
of those privileges was meeting Dr. 
DeBakey. After working months to se- 
cure the Congressional Gold Medal for 
the great doctor, I had the chance to 
sit down with him here in Washington 
in April right after it was awarded to 
him. For 30 minutes, we were able to 
discuss his personal and professional 
experiences over his 60 years in medi- 
cine. It was a once-in-a-lifetime oppor- 
tunity for which I am eternally grate- 
ful. 

He talked about how Congress had 
been responsible for the advancement 
of medical science in this country, how 
Congress had led the way with funding 
for the National Institutes of Health. 
He talked about his experiences going 
over and treating Boris Yeltsin in the 
Soviet Union when he was suffering 
from heart disease, and Dr. DeBakey 
found just on the basis purely on phys- 
ical examine that the individual was 
quite anemic as well, which rendered 
his outlook for cardiovascular surgery 
much worse. They treated the anemia, 
and the rest, as they say, is history. 

As a fellow physician, Dr. DeBakey’s 
work on medical advancements is leg- 
endary. His dedication to healing those 
around him came not only from his tal- 
ents as a physician, but his ongoing 
commitment to the larger medical 
community. 

His motto, as we heard others men- 
tion today, was always ‘‘strive for 
nothing less than excellence.”’ 

I would be remiss if I did not mention 
the education and the entrepreneurial 
spirit that made him worthy of one of 
the Nation’s highest honors, the Con- 
gressional Gold Medal. Let me share 
some of his accomplishments. 

While in medical school, Dr. 
DeBakey developed the roller pump 
which later became the major compo- 
nent in the heart-lung machine that is 
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used in open heart surgery routinely 
today. It was truly a visionary change. 

His service and subsequent work in 
the Surgeon General’s office during 
World War II led to the development of 
the Mobile Army Surgical Hospital, the 
so-called MASH unit. Without Dr. 
DeBakey, we wouldn’t have those for- 
ward surgical teams that go into com- 
bat areas and provide vital care to our 
soldiers in that golden hour after in- 
jury. 

This medical trailblazer also helped 
establish the specialized medical and 
surgical center system for treating 
military personnel returning home 
from war which we know as the Vet- 
erans Administration Medical Center. 

But it was at the Methodist Hospital 
in Houston where Dr. DeBakey per- 
formed many of his groundbreaking 
surgeries, including the first removal 
of a carotid artery blockage. He also 
performed the first coronary artery by- 
pass graft, and some of the first heart 
transplants in this country as well. 

He served as adviser to every Presi- 
dent of the United States for the last 50 
years. Think of that, every President 
for the last 50 years depended on Dr. 
Michael DeBakey for medical advice. 
Additionally, he has given advice to 
heads of state throughout the world. 

During his professional surgical ca- 
reer, he performed more than 60,000 
cardiovascular procedures, and trained 
thousands of surgeons who practice 
around the world today. Today, his 
name is affixed to any number of orga- 
nizations, centers of learning, and 
projects devoted to medical education 
and health education for the general 
public. This includes the National Li- 
brary of Medicine, which is now the 
world’s largest and most prestigious re- 
pository of medical archives. The col- 
lections there house resources that ac- 
tually I look at several times a week as 
I prepare for committee hearings. 

Dr. DeBakey’s contributions to medi- 
cine, his breakthrough surgeries, and 
his innovative devices have completely 
transformed our view of the human 
body and our view of longevity on this 
planet. The United States, and indeed 
the world, were fortunate to have this 
medical pioneer for as long as we did. 

Mr. Speaker, it is with great sorrow 
that I come to the floor tonight, but it 
is also with great honor that I once 
again share Dr. DeBakey with this au- 
gust body. Time Magazine honored him 
as the Man of the Year several years 
ago. Indeed he was, a man for the ages 
and the Man of the Year. 


EEE 


U.S. TROOP DEPLOYMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, just 10 
days ago we celebrated the 4th of July 
because on that day in 1776, we first de- 
clared our Nation’s independence and 
sovereignty. 
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The American people have cherished 
and fought for that sovereignty for 232 
years, so it is only right that we re- 
spect the sovereignty of other nations. 

Last week, Iraq’s Prime Minister al- 
Maliki said that the withdrawal of 
American troops out of Iraq or a time- 
table for withdrawal should be part of 
the current status-of-forces negotia- 
tions between his government and the 
United States. He insisted that the 
basis for any agreement will be respect 
for the full sovereignty of Iraq. 

Mr. Speaker, this House should af- 
firm Iraq’s right to full sovereignty. In 
fact, my colleague, Representative LEE 
of California, and I have sent a letter 
to every Member of the House inviting 
all Members to cosign a letter to Prime 
Minister al-Maliki supporting his gov- 
ernment’s sovereign rights. The letter 
reads in part as follows: ‘‘We, the un- 
dersigned, Members of the United 
States House of Representatives, write 
to acknowledge and support the sov- 
ereign right of the government of Iraq 
to insist that any security agreement 
between the United States and Iraq in- 
clude a timetable for the complete re- 
deployment of U.S. Armed Forces and 
military contractors out of Iraq. 

The letter goes on to say, Mr. Speak- 
er, “As elected members of the legisla- 
tive branch of the world’s longest con- 
tinuing democracy, we recognize that 
it is the national legislature that is re- 
sponsible for expressing and exercising 
the sovereign rights and powers that 
the people have entrusted in their gov- 
ernment. 

“It is for the free people of Iraq, act- 
ing through their elected representa- 
tives in the Iraq parliament, to decide 
for themselves the terms and condi- 
tions under which they will agree to 
the continuing presence of the U.S. 
Armed Forces and military contractors 
in their country. And it is for the Con- 
gress of the United States to approve 
the terms and conditions of any secu- 
rity agreement that commits the 
United States to the defense of Iraq.” 

Mr. Speaker, Prime Minister al- 
Maliki’s statement for support for 
withdrawal timetable could very well 
be the light at the end of the tunnel 
that the American people have long 
been waiting for. Ending the occupa- 
tion of Iraq, which was never an immi- 
nent security threat to the United 
States in the first place, would allow 
us to refocus on Afghanistan where the 
real threat lies. It would end the U.S. 
military occupation in the Middle East 
that has done so much to strengthen 
Iran’s hand in the region. And it would 
allow us to redirect tens of billions of 
dollars back home for desperately 
needed investments in our economy, 
our health care, energy independence, 
education, child care and so much 
more. 

The President has often said that as 
Iraqis stand up, we will stand down. 
Prime Minister al-Maliki’s statement 
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shows that the Iraqis believe they are 
ready to stand up. Now the ball is in 
our court. It is time for the President 
to prove he meant what he said because 
if the administration doesn’t work 
with the prime minister in a serious 
way to withdrawal our troops and mili- 
tary contractors, it will prove what so 
many of us have feared all along, that 
the administration has no intention of 
leaving Iraq ever. 

Representative LEE and I urge all 
Members of the House to sign this im- 
portant letter to Prime Minister al- 
Maliki. This is a critical moment and a 
crucial opportunity to end the long, 
bloody, disastrous occupation of Iraq. 
We must seize it. 


EE 


PRACTICAL ENERGY SOLUTIONS 
NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Mr. Speaker, for lit- 
erally months now, House Republicans 
have come to the floor in a concerted 
effort to convince Democratic leader- 
ship to bring legislation to the floor 
that would allow us to drill here and 
drill now so we can all pay less at the 
pump. 

But even as we offered practical en- 
ergy solutions and a willingness to 
work with the majority, Speaker 
PELOSI has continually blocked such 
legislation from coming for a vote here 
in the House, and we are not the only 
ones who have noticed it. 

Mr. Speaker, here is a headline from 
today’s Roll Call newspaper. Here is 
what it says: ‘‘Pelosi maneuvers to 
block drilling votes. Speaker Nancy 
Pelosi appears intent on preventing 
votes on opening more areas to off- 
shore drilling, despite the stirrings of a 
revolt by rank-and-file Democrats 
after months of concerted efforts by 
House Republicans.” This was in Roll 
Call today, Monday, July 14, 2008. 

As this article notes, we are starting 
to hear some rumblings from Members 
on the Democratic side of the aisle who 
are ready to put partisan politics aside 
and work with Republicans on com- 
promise legislation that will start to 
decrease our pain at the pump. Increas- 
ing numbers of rank-and-file Demo- 
crats seem to have grown tired of their 
leadership’s failure to allow votes on 
legislation that will break our depend- 
ence on foreign oil. 

Mr. Speaker, I want to show a couple 
of posters here and some quotes. The 
first quote, ‘‘Americans need Congress 
to look at real solutions in addressing 
our energy needs, especially when we 
have $4 a gallon gasoline. We need an- 
swers and not just slogans. We need to 
do it all. We have Senators going to 
Saudi Arabia begging them to increase 
their production, but we won’t increase 
ours in some of the most, potential, 
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productive areas?” That was a quote 
from a floor remark made June 26, 2008, 
by Mr. GENE GREEN of Texas. 


1945 


Here is another one. Another quote, 
“Then we better get started, because 
the longer we delay, the more we’re 
jeopardizing the American economy.” 
That quote came from Representative 
NEIL ABERCROMBIE, the gentleman from 
Hawaii, on Fox News on July 7 of this 
year, a member, NEIL ABERCROMBIE, of 
the Natural Resources Committee. 

Many Members on both sides of the 
aisle understand that there is not one 
single solution to our current energy 
crisis, and that we must work in a bi- 
partisan way to develop a comprehen- 
sive plan to alleviate the pain that 
American families face every time they 
fill their gas pumps. 

I want to commend the leadership of 
Representative JOHN PETERSON of 
Pennsylvania, and, as I said, Rep- 
resentative NEIL ABERCROMBIE of Ha- 
waii. They are now heading up a work- 
ing group to form legislation that in- 
corporates long-term energy solutions 
while also providing short-term relief 
for Americans who are now, today, 
paying $4.11 a gallon of gas. 

This bipartisan approach is what we 
need to find a solution. House Repub- 
licans stand ready to find a middle way 
that not only guarantees an increase in 
domestic production, but it also ad- 
dresses concerns about excessive specu- 
lation. 

While House Republicans are pre- 
pared for a comprehensive approach 
that looks not only at supply but also 
market factors, Speaker PELOSI must 
be willing to, at the very least, allow 
an up or down vote on increasing do- 
mestic supply. She must recognize that 
the American people don’t want any 
option left off the table. 

As further indication that we need to 
increase the domestic supply of oil, 
President Bush today lifted the 18 
year-old executive order that prohib- 
ited responsible energy exploration 
along our Nation’s Outer Continental 
Shelf. Let me show my colleagues that 
poster. Here is the quote, “In another 
push to deal with soaring gas prices, 
President Bush on Monday will lift an 
executive ban on offshore drilling that 
has stood since his father was presi- 
dent. But the move, by itself, will do 
nothing unless Congress acts as well.” 
This was from the Associated Press 
today. 

This decision leaves Congress as the 
last remaining hurdle to domestically 
producing billions of barrels of oil and 
trillions of cubic feet of natural gas for 
the American people. Allowing our Na- 
tion to explore the energy resources 
available off of our coast would be a 
great first step toward declaring Amer- 
ica’s energy independence. 

We need to have a comprehensive ap- 
proach, and I hope Members on both 
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sides of the aisle recognize that, and we 
need action now. 

Unfortunately, sound energy policy is being 
held hostage by Speaker NANCY PELOSI be- 
cause she believes that it is more important to 
pander to out-of-control environmentalists than 
to enact a “common-sense plan” to lower gas 
prices—as she promised to the American peo- 
ple over 2 years ago. 

Mr. Speaker, as American families and 
small businesses face record prices at the 
pump, they are counting on their leaders in 
Congress to work together on reforms to help 
reduce fuel costs. | call on Speaker PELOSI 
and the Democratic Leadership to listen to 
House Republicans, a growing coalition of 
House Democrats and most importantly the 
American people—allow a vote on legislation 
that will reduce our dependence on foreign oil. 


EE 


AMERICA NEEDS TO KNOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, last 
week’s rattling of Fannie Mae and 
Freddie Mac and the failure of IndyMac 
Bank are the latest wreckage of our 
held-hostage economy enlarged to a 
trillion-dollar hole. When we think 
about what is happening, the seeds of 
the ruin were sown in the 1990s, and 
those who planted the seeds got rich 
while pushing America financially to 
the precipice. 

The repeal of the Glass-Steagall Act 
by Congress in 1999 contributed to our 
financial system’s vulnerability. For 
the first time in a half a century, the 
firewall between banking and com- 
merce was breached. I voted against 
abandoning Glass-Steagall, but the act 
passed overwhelmingly in this chamber 
by a vote of 362-57 and over in the other 
body, 90-8. 

As a result, the American taxpayers 
are now being asked to bail out Wall 
Street. The biggest high-risk invest- 
ment banks and some uninsured gov- 
ernment instrumentalities are going 
right to the American people, where 
they said they would never go. As these 
risky practices were standardized, the 
question is, what happened to the regu- 
latory bodies charged with maintaining 
the safety and soundness of our finan- 
cial system? Why didn’t Fannie Mae 
and Freddie Mac exert due diligence 
and oversight? Where was Treasury’s 
Office of Thrift Supervision? 

What happened to HUD’s appraisal 
and underwriting standards, when in 
1993 and mortgage letter 93-2, and then 
in 1994, in HUD’s mortgage letter 94-54, 
HUD gave authority to lenders like 
Countrywide to approve their own 
loans and select their own appraisers. 
Assuming many of these loans were 
moved to market through Freddie Mac 
and Fannie Mae, why did their regu- 
latory standards fall short? Who served 
on their boards of directors and voted 
for these high-risk practices? How 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


much were those boards and executives 
compensated during those years when 
these risky practices proliferated? 

Evidence is beginning to surface that 
many of those board members person- 
ally benefited from their own deci- 
sions. Well, through which domestic 
and international institutions were the 
original mortgage securitizations first 
moved? Which persons and which firms 
did it, and which regulatory agencies 
sanctioned the process? 

Why did Treasury’s Office of Thrift 
Supervision fail to bat an eye when Su- 
perior Bank, one of the first institu- 
tions to embark on subprime lending, 
was earning 742 times the industry’s 
average return on assets? Where was 
its Chicago Office of Thrift Super- 
vision? When FDIC finally caught up 
and charged Superior in 2001, it was 
fined $450 million, the largest fine in 
U.S. history much. 

But why haven’t other hot-dog banks 
been brought to justice? This subprime 
crises happened because people at the 
highest levels wilted, they placed 
America in bondage for another gen- 
eration. The gaming of our financial 
markets is not a new phenomenon, but 
each crisis seems to get bigger, and the 
big fish, the kingfish, aren’t brought to 
justice. 

All the men and women who served 
on the boards of Freddie Mac and 
Fannie Mae during the 1990s and voted 
for these high-risk practices should be 
investigated. They made millions off 
their stock options and industry con- 
nections. Are they to remain anony- 
mous to the American people who are 
being asked to pick up their horse dung 
after the parade has gone through 
town? Who were they, and how did 
their votes, as board members, con- 
tribute to this unfolding American 
tragedy? 

Iam going to place in the RECORD to- 
night the list of all the board members 
at Freddie Mac from the early nineties 
until the early 2000s and will be placing 
the same names in the RECORD for 
Fannie Mae in future days. 

Let me just say that the trillion-dol- 
lars debt that is being proposed to be 
financed through the sale of U.S. 
bonds, let me remind the American 
people, our coffers are empty as a coun- 
try. Our country will borrow more 
money from foreign interests to close 
this gap, and our children will owe 
principal and interest to the bond- 
holders, just as they paid nearly a 
quarter trillion dollars on the savings 
and loan crises from the 1980s. 

Let me remind you the meaning of 
the word ‘‘bondage,’’ a state of being 
bound, captive, a serve, subjugated to a 
controlling person or force, subser- 
vient, dependent, a bond slave, a lack- 
ey. 

What is happening to our country is 
truly very, very dangerous. This never 
should have happened, and every single 
person responsible at the highest levels 
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in this government, who did not regu- 
late, who did not have oversight, who 
did not properly manage their regu- 
latory systems in order to guard 
against this kind of risk-prone behav- 
ior, should be investigated, and the 
American people should know whose 
bill they are paying for. What a tre- 
mendous tragedy for our country. 
BOARD OF DIRECTORS 

Leland C. Brendsel, Chairman of the Board 
and CEO, Freddie Mac. 

George L. Argyros, 
Arnel and Affiliates. 

Thomas Ludlow Ashley, President, Asso- 
ciation of Bank, Holding Companies. 

Armando J. Bucelo, Jr., Attorney-at-law, 
Law Office of Armando J. Bucelo, Jr. 

John C. Etling, President and CEO, Gen- 
eral Reinsurance Corporation. 

Shannon Fairbanks, Managing Partner, 
Castine Partners. 

David W. Glenn, 
Freddie Mac. 


Chairman and CEO, 


President and COO, 


George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company. 
Barbara C. Jordan, Holder, Lyndon B. 


Johnson Centennial Chair in National Pol- 
icy, University of Texas in Austin. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Chairman and CEO, Banc 
One Corporation 

James F. Montgomery, Chairman and CEO, 
Great Western Financial Corporation. 

Russell E. Palmer, Chairman and CEO, The 
Palmer Group. 

Ronald F. Poe, Chairman and CEO, 
Dorman and Wilson, Inc. 

Donald J. Schuenke, Chairman and CEO, 
Northwestern Mutual Life Insurance Com- 
pany. 

Christina Seix, Chairman and CEO, Seix 
Investment Advisors, Inc. 

William J. Turner, Chairman and CEO, 
Turner & Partners, Inc. 


BOARD OF DIRECTORS (AS OF MARCH 7, 1994) 


Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

John C. Edling, President & Chief Execu- 
tive Officer, General Reinsurance Corpora- 
tion. 

George D. Gould, Vice 
Klingenstein, Fields & Company. 

Jerry M. Hultin, Partner, Warner & Hultin. 

Barbara C. Jordan, Professor of Public 
Service, University of Texas. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

Raymond J. McClendon, Vice Chairman & 
Chief Executive Officer, Pryor, McClendon, 
Counts & Co. 

John B. McCoy, Chairman & Chief Execu- 
tive Officer, Banc One Corporation. 

James F. Montgomery, Chairman & Chief 
Executive Officer, Great Western Financial 
Corporation. 

James B. Nutter, President, James B. Nut- 
ter and Co. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, Chairman & Chief Execu- 
tive Officer, Dorman & Wilson, Inc. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance Com- 
pany. 

Christina Seix, Chairman & Chief Execu- 
tive Officer, Seix Investment Advisors, Inc. 

William J. Turner, Chairman & Chief Exec- 
utive Officer, Turner & Partners, Inc. 


Chairman, 
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BOARD OF DIRECTORS (AS OF MARCH 10, 1995) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

John C. Etling, President & Chief Execu- 
tive Officer, General Reinsurance Corpora- 
tion. 

George D. Gould, Vice 
Klingenstein, Fields & Company. 

Jerry M. Hultin, Partner, Warner & Hultin. 

Barbara C. Jordan, Professor of Public 
Service, University of Texas. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Chairman & Chief Execu- 
tive Officer, BANC ONE CORPORATION. 

James F. Montgomery, Chairman & Chief 
Executive Officer, Great Western Financial 
Corporation. 

James B. Nutter, President, James B. Nut- 
ter and Co. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, Chairman & Chief Execu- 
tive Officer, Dorman & Wilson, Inc. 

Donald J. Schuenke, Non-Executive Chair- 
man, Northern Telecom, Ltd. 

Christina Seix, Chairman & Chief Invest- 
ment Officer, Seix Investment Advisors, Inc. 

William J. Turner, Chairman & Chief Exec- 
utive Officer, Turner & Partners, Inc. 

Dennis DeConcini, Former U.S. Senator 
from Arizona. 

Harriet F. Woods, 
tional Women’s Political Caucus, 
ington, D.C. 

BOARD OF DIRECTORS (AS OF FEB. 1, 1996) 


Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

Dennis DeConcini, Former U.S. Senator 
from Arizona. 

John C. Etling, Retired President & Chief 
Executive Officer, General Reinsurance Cor- 
poration. 

Joel I. Ferguson, President. F&S Develop- 
ment Company. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 

Jerry M. Hultin, Partner, Warner & Hultin. 

Henry Kaufman, President, Henry Kauf- 
man & Company. Inc. 

John B. McCoy, Chairman & Chief Execu- 
tive Officer, BancOne Corporation. 

James F. Montgomery, Chairman, Great 
Western Financial Corporation. 

James B. Nutter, President, James B. Nut- 
ter and Co. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, Chairman & Chief Execu- 
tive Officer, Dorman & Wilson, Inc. 

Donald J. Schuenke, Non-Executive Chair- 
man, Northern Telecom, Ltd. 

Christina Seix, Chairman & Chief Invest- 
ment Officer, Seix Investment Advisors, Inc. 

William J. Turner, Chairman & Chief Exec- 
utive Officer, Turner & Partners, Inc. 

Harriett F. Woods, President, Harriett 
Woods Productions. 

BOARD OF DIRECTORS (AS OF FEBRUARY 1, 1997) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

Dennis DeConcini, Former U.S. Senator 
from Arizona. 

Joel I. Ferguson, President, F & S Develop- 
ment Company. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 


Chairman, 


President of the Na- 
Wash- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Jerry M. Hultin, Partner, Warner & Hultin. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

Maud Mater, Senior Vice President, Gen- 
eral Counsel and Secretary, Freedie Mac. 

John B. McCoy, Chairman & Chief Execu- 
tive Officer, Banc One Corporation. 

James F. Montgomery, Chairman, Great 
Western Financial Corporation. 

James B. Nutter, President, James B. Nut- 
ter and Company. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, Chairman & Chief Execu- 
tive Officer, Dorman & Wilson, Inc. 

Donald J. Schuenke, Non-Executive Chair- 
man, Northern Telecom, Ltd. 

Christina Seix, Chairman & Chief Invest- 
ment Officer, Seix Investment Advisors, Inc. 

William J. Turner, Chairman & Chief Exec- 
utive Officer, Turner & Partners, Inc. 

Harriett F. Woods, President, Harriett 
Woods Productions. 


BOARD OF DIRECTORS (AS OF FEBRUARY 28, 
1998) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

Dennis DeConcini, Former U.S. Senator 
from Arizona. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 

Neil F. Hartigan, Partner, McDermott, 
Will & Emery. 

Thomas W. Jones, Chairman & Chief Exec- 
utive Officer, Salomon Smith Barney Asset 
Management. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

Maud Mater, Senior Vice President, Gen- 
eral Counsel and Secretary, Freedie Mac. 

John B. McCoy, Chairman & Chief Execu- 
tive Officer, Banc One Corporation. 

James F. Montgomery, Past Chairman, 
Great Western Financial Corporation. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, Chairman & Chief Execu- 
tive Officer, Legg Mason Dorman & Wilson, 
Inc. 

Donald J. Schuenke, Non-Executive Chair- 
man, Northern Telecom, Ltd. 

Christina Seix, Chairman, Chief Executive 
Officer & Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 

Joe Serna, Jr., Mayor, City of Sacramento, 
California. 

William J. Turner, Co-Manager, Signature 
Capital, Inc. 

Harriett F. Woods, 
Woods Productions. 


BOARD OF DIRECTORS (AS OF MARCH 15, 2000) 


Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, President & Chief Oper- 
ating Officer, Freddie Mac. 

Dennis DeConcini, Former U.S. Senator 
from Arizona. 

Rahm Emanuel, Managing 
Wasserstein Perella & Co. 

Joel I. Ferguson, Chairman, Ferguson De- 
velopment Company. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 

Neil F. Hartigan, Partner, McDermott, 
Will & Emery. 

Thomas W. Jones, Chairman & Chief Exec- 
utive Officer, Global Investment Manage- 
ment and Private Banking Group. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Retired Chairman & Chief 
Executive Officer, Bank One Corporation. 


President, Harriett 


Director, 
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James F. Montgomery, Chairman & Chief 
Executive Officer, Frontier Bank. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology, Cambridge, Massa- 
chusetts. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance. 

Christina Seix, Chairman, Chief Executive 
Officer & Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 

William J. Turner, Co-Manager, Signature 
Capitol, Inc. 

BOARD OF DIRECTORS (AS OF MARCH 15, 2001) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, Vice Chairman & Presi- 
dent, Freddie Mac. 

Rahm Emanuel, Managing 
Wasserstein Perella & Co. 

Joel I. Ferguson, Chairman, Ferguson De- 
velopment Company. 


Director, 


James C. Free, President & CEO, The 
Smith-Free Group. 
George D. Gould, Vice Chairman, 


Klingenstein, Fields & Company, L.P. 

Neil F. Hartigan, Partner, McDermott, 
Will & Emery. 

Harold Ickes, 
Group. 

Thomas W. Jones, Chairman & Chief Exec- 
utive Officer, Global Investment Manage- 
ment and Private Banking Group. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Retired Chairman & Chief 
Executive Officer, Bank One Corporation. 

James F. Montgomery, Chairman & Chief 
Executive Officer, Frontier Bank. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 

Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology, Cambridge, Massa- 
chusetts. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance. 

Christina Seix, Chairman, Chief Executive 
Officer & Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 

William J. Turner, Co-Manager, Signature 
Capital, Inc. 

BOARD OF DIRECTORS (AS OF MARCH 15, 2001) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, Vice Chairman & Presi- 
dent, Freddie Mac. 

Rahm Emanuel, Managing 
Wasserstein Perella & Co. 

Joel I. Ferguson, Chairman, Ferguson De- 
velopment Company. 

James C. Free, President & CEO, The 
Smith-Free Group. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 

Neil F. Hartigan, Partner, McDermott, 
Will & Emery, A law firm, Chicago, Illinois. 

Harold Ickes, Partner, Ickes & Enright 
Group. 

Thomas W. Jones, Chairman & Chief Exec- 
utive Officer, Global Investment Manage- 
ment and Private Banking Group. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Retired Chairman & Chief 
Executive Officer, Bank One Corporation. 

James F. Montgomery, Chairman & Chief 
Executive Officer, Frontier Bank. 

Russell E. Palmer, Chairman & Chief Exec- 
utive Officer, The Palmer Group. 


Partner, Ickes & Enright 


Director, 
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Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology, Cambridge, Massa- 
chusetts. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance. 

Christina Seix, Chairman, Chief Executive 
Officer & Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 

William J. Turner, Co-Manager, Signature 
Capital, Inc. 

BOARD OF DIRECTORS (AS OF MARCH 15, 2002) 

Leland C. Brendsel, Chairman & Chief Ex- 
ecutive Officer, Freddie Mac. 

David W. Glenn, Vice Chairman & Presi- 
dent, Freddie Mac. 

Cesar B. Cabrera, President & Owner, 
Rocca Development Corporation. 

Michelle Engler, Trustee, Investor Series 
Trust & Member, Boards of Managers, JNL 
Variable Funds. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, L.P. 

David J. Gribbin III, Managing Director, 
Clark and Weinstock. 

Thomas W. Jones, Chairman & Chief Exec- 
utive Officer, Global Investment Manage- 
ment and Private Banking Group. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

John B. McCoy, Retired Chairman & Chief 
Executive Officer, Bank One Corporation. 

James F. Montgomery, Chairman & Chief 
Executive Officer, Frontier Bank. 

Shaun F. O’Malley, Retired Chairman, 
Price Waterhouse LLP. 

Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

William D. Powers, 
Crane & Company, LLC. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology, Cambridge, Massa- 
chusetts, and Co-Chairman, Roll and Ross 
Asset Management Corporation. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance, A life 
insurance company, Milwaukee, Wisconsin, 
and Non-Executive Chairman, Allen-Ed- 
monds Shoe Company. 

Cristina Seix, Chairman, Chief Executive 
Officer & Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 

Catherine L. Stepp, Co-owner & Vice Presi- 
dent, First Stepp Builders, Inc. 

William J. Turner, Co-Manager, Signature 
Capital, Inc., A venture capital investment 
firm, New York, New York, and Chairman & 
Chief Executive Officer, Turner & Partners, 
Inc. 

BOARD OF DIRECTORS (AS OF JANUARY 31, 2004) 

Richard F. Syron, Chairman and Chief Ex- 
ecutive Officer, Freddie Mac. 

Cesar B. Cabrera, President, Rocca Devel- 
opment Corporation. 

Michelle Engler, Trustee, JNL Investor Se- 
ries Trust and Member of Board of Managers, 
JNL Variable Funds. 

Richard Karl Goeltz, Former Vice Chair- 
man and Chief Financial Officer, American 
Express Company. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, LP. 

David J. Gribbin III, Former Managing Di- 
rector, Clark & Weinstock. 

Thomas W. Jones, Chairman and Chief Ex- 
ecutive Officer, Global Investment Manage- 
ment. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

Martin L. Leibowitz, Vice Chairman and 
Chief Investment Officer, Teacher’s Insur- 
ance and Annuity Association—College Re- 
tirement Equities Fund. 


Principal, Powers, 
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John B. McCoy, Retired Chairman and 
Chief Executive Officer, Bank One Corpora- 
tion. 

Shaun F. O’Malley, 
Price Waterhouse, LLP. 

Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

William D. Powers, 
Crane & Company, LLC. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology. 

Donald J. Schuenke, Retired Chairman, 
Northwestern Mutual Life Insurance Com- 
pany, Milwaukee, Wisconsin and Non-Execu- 
tive Chairman, Allen-Edmonds Shoe Com- 
pany. 

Christina Seix, Chairman, Chief Executive 
Officer and Chief Investment Officer, Seix In- 
vestment Advisors, Inc. 


Retired Chairman, 


Principal, Powers, 


Catherine Stepp, Vice President, First 
Stepp Builders, Inc. 
William J. Turner, Manager, Signature 


Capital, Inc. 


BOARD OF DIRECTORS (AS OF SEPTEMBER 1, 
2004) 

Richard F. Syron, Chairman and Chief Ex- 
ecutive Officer, Freddie Mac. 

Joan E. Donoghue, Senior Vice President 
and Principal, Deputy General Counsel, 
Freddie Mac. 

Michelle Engler, Trustee, JNL Investor Se- 
ries Trust and Member of Board of Managers, 
JNL Variable Funds. 

Richard Karl Goeltz, Retired Vice Chair- 
man and Chief Financial Officer, American 
Express Company. 

George D. Gould, Vice Chairman, 
Klingenstein, Fields & Company, LP. 

Thomas S. Johnson, Chairman and Chief 
Executive Officer, GreenPoint Financial Cor- 
poration. 

Henry Kaufman, President, Henry Kauf- 
man & Company, Inc. 

William I. Ledman, Senior Vice President 
of Information Systems and Services, 
Freddie Mac. 

John B. McCoy, Retired Chairman and 
Chief Executive Officer, Bank One Corpora- 
tion. 

Shaun F. O’Malley, 
Price Waterhouse, LLP. 

Ronald F. Poe, President, Ronald F. Poe & 
Associates. 

Stephen A. Ross, Professor, Massachusetts 
Institute of Technology. 


Chairman Emeritus, 


William J. Turner, Manager, Signature 
Capital, Inc. 
ee 
MESSAGE FROM THE AMERICAN 
PEOPLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Mrs. 
MYRICK) is recognized for 5 minutes. 

Mrs. MYRICK. Mr. Speaker, I bring a 
message from the American people. 
They don’t like us. They viewed Con- 
gress as a body that’s comprised of in- 
dividuals that they elect and expect to 
reason together in the best interests of 
America and Americans. They don’t 
see that happening. They insist they 
have had it with the politics itself and 
party. 

Americans are hurting because of 
fuel costs which are pushing up all 
other costs, including food. Winter is 
approaching, and the pain will grow 
much worse. 

This crisis is seriously threatening 
our national security. We are sending 
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more money to foreign nations than 
ever before, many of whom don’t like 
us, to put it mildly. We, in govern- 
ment, refused to get our financial 
House in order. We are forcing our Na- 
tion to depend on foreign oil. 

Oh, and in an aside, emptying our 
Strategic Petroleum Reserve is not a 
solution. What if we are attacked, dis- 
aster? That’s why reserves are called 
strategic. Politicians since, and includ- 
ing Jimmy Carter, have promised en- 
ergy solutions. 

Well, where are they? Under Carter 
we imported about 24 percent of our 
oil, and now we import about 70 per- 
cent. The American people are tired of 
hollow promises. They are demanding 
action now, now, not after the election, 
now. They demand plans for elimi- 
nating our dependence on oil, begin- 
ning with foreign oil, plans to use our 
own resource from offshore drilling to 
sugar cane conversion, all the while 
putting advanced batteries, hybrids, 
plug-in hybrids, wind, solar, hydrogen, 
nuclear and any other realistic alter- 
native on a critical fast track. 

Of course, we must do everything we 
can to protect our environment if for 
no other reason than we all must 
breathe clean air, consume safe food 
and water, and, of course, protect God’s 
creatures. 

The people know it’s their govern- 
ment, and they intend to take charge. 
Simply put, they are mad. Those before 
us, aS well as many selfless heroes 
today, have and are now paying griev- 
ously. For this great opportunity that 
we call home, this America, the Amer- 
ican people worked very hard to keep 
our Nation strong and productive. 
They do their jobs. The very least we 
can do as U.S. Congress is do our job. 


EE 


OPTIMISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. SOLIS) is 
recognized for 5 minutes. 

Ms. SOLIS. Mr. Speaker, today on a 
lighter note, I would like to talk about 
optimism and the wherewithal that our 
country has, especially among our 
young people. I want to talk about a 
subject that doesn’t really get a lot of 
attention in this whole debate about 
energy and oil and the fact that we are 
now faced with skyrocketing prices at 
the gas pump. 

I want to talk about investing in our 
future. I want to talk about young peo- 
ple not only from my district but 
across the country, and I want to talk 
about what we call green jobs, green- 
collar jobs. Some people might think 
that’s a misnomer, you know, but we 
have actually changed. Blue-collar jobs 
have, as you know, been outsourced to 
other countries. 

What we are attempting to do in the 
Congress and something that President 
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Bush signed into law just last Decem- 
ber was an act that was part of the en- 
ergy bill, the energy package, that said 
we are going to make a difference in 
this country by investing in America’s 
future. We will provide 10 million jobs 
in green technology if our government 
steps up to the plate. 

Now we are asking for that appro- 
priation for $125 million to help create, 
and, I think, minimally, 10 million 
jobs, that will be reaped across this 
country that will secure our energy se- 
curity here at home. It will also send a 
steep message to many nonbelievers 
across the country that we mean busi- 
ness, that we are actually going to 
keep these jobs here, that these jobs 
won’t be outsourced, that they won’t 
be going to China and India and Indo- 
nesia and even to Mexico, because we 
are going to make an investment here. 

It’s, very simply, trying to set a 
precedent here to provide opportunities 
for people to get retrained or to get 
into new technology, into are renew- 
able energy, into biofuels, and into cre- 
ating solar panels. Those manufac- 
turing jobs that we knew as blue-collar 
workers that my father as a teamster 
and other people in my district rep- 
resented, could be retooled to help pro- 
vide and incentivize our economy by 
keeping those jobs here at home. 

No more of this minimum-wage jobs, 
but providing good, sustainable, 
liveable-wage jobs for working men and 
women and people that could rely on 
this to raise a family, not in the state 
that we are in right now, where you 
have a single head of household, a 
woman, in many cases, that’s working 
three jobs just to make that rent, just 
to make that electricity bill, just to 
get that extra gallon of gas to get to 
her job. Those are things that we know 
are resonating right now with our con- 
stituents, and they demand a change. 

It isn’t just enough to say that we 
are going to lower the energy costs, 
they have to have a good-paying job to 
provide for all those commodities, lux- 
uries that they need to keep their fam- 
ily going. 
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And one best way of doing it is by 
jump-starting the economy and by sup- 
porting the Green Jobs Act, something 
that the Senate and also the House 
passed again that was signed into law 
in December. We need $125 million to 
help jump-start that program. 

I want to illustrate something here, a 
picture of some youngsters who were 
actually installing on a roof, who had 
just completed a project in Oakland, 
California, who were trained in a pro- 
gram, who went through an apprentice- 
ship program that was done in a pri- 
vate and public partnership. It was to 
help install solar panels and to retrofit 
them in some of our oldest buildings in 
very dilapidated parts of our country. 

What an incentive that would be to 
help to jump-start our communities 
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and to revitalize those communities 
that have been left behind by the man- 
ufacturing jobs that went to other 
countries but also to incentivize those 
places that have high unemployment 
like in Oakland, like in East Los Ange- 
les, like in the Bronx, like in Little Ha- 
vana in Florida. These places need re- 
lief, and the government has an obliga- 
tion to help provide an incentive, 
working closely, hand in hand, with 
private industry. 

The reason I say that is that I know 
it works, and it’s working right now in 
an obscure place in my district in East 
Los Angeles. The LA Unified School 
District, which doesn’t always get hon- 
ors for many things that they do, has 
invested in a program out of the East 
LA Skills Center to help retrain indi- 
viduals. The majority of those who are 
participating right now happen to be 
middle-aged people who are saying, “ʻI 
need to get retrained into a better pay- 
ing job, a job that’s going to help me in 
the rest of my life and in my retire- 
ment.” They’re taking that challenge; 
they’re going through training, and 
they’re being offered jobs. 

One of the dilemmas that we’re fac- 
ing right now is that we don’t have an 
adequate workforce available to fill all 
of these potential jobs. I say: Why? 
Why should we go outside and bring 
people in when we need to make those 
investments here in the United States 
and in Los Angeles? 

So, Mr. Speaker, I would just like to 
say and would like to urge my col- 
leagues to support the Green Jobs Act 
and to provide that infusion of $125 
million that will act as a stimulus 
package for our economy. 


EE 


NEW TRENDS IN THE GROWING 
AFGHAN DRUG ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. KIRK) is rec- 
ognized for 5 minutes. 

Mr. KIRK. Mr. Speaker, with the in- 
creasing number of cross-border at- 
tacks in Afghanistan that are coming 
from the Waziristan region of Paki- 
stan, it is more important than ever to 
develop a complete picture of where al 
Qaeda and the Taliban terrorists are 
hiding and especially of how they are 
funded. 

Last month, the Defense Department 
finally recognized what many of us in 
the Congress have been saying for 
years. The report states: ‘‘Narcotics-re- 
lated activities are fueling the insur- 
gency in Afghanistan and, if left un- 
checked, threaten the long-term sta- 
bility of the country and the sur- 
rounding region.” It continues: ‘‘The 
emerging nexus between narcotics traf- 
fickers and the insurgency is clear. 
Narcotics traffickers provide revenue 
and arms to the Taliban while the 
Taliban provides protection to growers 
and traffickers and keep the govern- 
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ment from interfering with their ac- 
tivities.” In short, the Taliban has be- 
come a fully functioning, South Asian 
narco-terrorist organization, pro- 
tecting the source of 92 percent of the 
world’s opium. 

Production is so high now that the 
price is dropping after years of record 
crops. Never one to ignore market 
forces, Afghan drug kingpins are now 
expanding into new illicit markets, and 
they have become the major supplier of 
the global cannabis and hashish mar- 
Kets. 

Now, Morocco used to be the tradi- 
tional main source for hashish in the 
world, but that is rapidly changing. 
Morocco has been marginalized in 
favor of Afghanistan. According to the 
United Nations Office on Drugs and 
Crime, Morocco used to be the source 
of 31 percent of the world’s hashish, but 
by 2006, the number dwindled to just 18 
percent. 

In contrast, the U.N. now reports 
that cannabis cultivation in Afghani- 
stan has more than doubled since 2004. 
In 2004, 30,000 hectares were under cul- 
tivation. In 2007, that number had risen 
to 70,000, much of which is protected 
and nurtured by the Taliban as their 
new source of income. 

U.N. figures also show that cannabis 


cultivation is surging in Taliban 
strongholds, including in the 
Kandahar, Uruzgan, Paktika, Zabol, 


and Helmand Provinces. If the Great 
Plains are the breadbasket of America, 
then these Afghan Provinces make up 
the production heartland of the inter- 
national narcotics trade. 

The U.N. report also notes that, in 
these southern provinces, all of the 
farmers growing poppy and now can- 
nabis pay taxes of, roughly, 10 percent 
of revenues to antigovernment ele- 
ments, including to the Taliban and to 
al Qaeda. Taliban presence is highest in 
the provinces with the greatest drug 
production, and violence follows wher- 
ever the Taliban is present. 

In the heroin heartland of the 
Helmand Province, the bloodshed is 
dramatically higher than in all other 
Afghan provinces. Militants launch an 
attack every 32 hours in Helmand, 
compared to just one attack every 3 or 
4 days in the rest of the country or just 
one attack a week in Kabul. 

The shift demonstrates that it’s time 
for the United States and for our NATO 
allies to take a stronger stand against 
the narcotics trade of Afghanistan. 
Even the Defense Department now ac- 
knowledges a clear link between drug 
trafficking and terrorist financing, a 
concept that used to be very controver- 
sial in Afghanistan, but that is now 
clear. 

Of course, in Colombia, we learned 
that drugs and terrorism must be 
fought simultaneously. In Afghanistan 
and Pakistan, we must take the lessons 
learned in Colombia to understand that 
counterterrorism programs will not 
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work unless there is also an effective 
counternarcotics program to eliminate 
the Taliban’s source of money. 

Mr. Speaker, while partisan feelings 
in the House surround the mission in 
Iraq, the challenges of the Afghan mis- 
sion are overshadowed. The Afghan war 
is sometimes described as the ‘‘good 
war” or as the ‘“‘bipartisan war” or as 
the ‘‘war that our allies support.” It is 
certainly true that our forces in Af- 
ghanistan enjoy stronger support from 
the American people and from our al- 
lies overseas. While we have a NATO 
command in Afghanistan, our strong 
allied support for this mission should 
not blind us to the growing problems 
and dangers emerging for our troops. 

The reality is this: Heroin has fi- 
nanced the resurgence of al Qaeda and 
the Taliban, and they have now found a 
new source of money—hashish and can- 
nabis—which provide, in our estimate, 
hundreds of millions of dollars to fi- 
nance terror. The lessons of FARC’s de- 
cline in Colombia are clear: To wipe 
out terror, you have to attack its in- 
come. In both Colombia and Afghani- 
stan, that income comes from nar- 
cotics. 


EE 
ENERGY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from 
Texas (Mr. BARTON) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

We are going to do something a little 
bit differently this evening on the 
House floor. We have a 1-hour Special 
Order of the minority and a 1-hour Spe- 
cial Order of the majority. The minor- 
ity leader and the Speaker have agreed 
to combine those two Special Orders so 
that both sides can participate in the 
debate about energy policy. I will be 
leading the minority side, and the gen- 
tleman from Pennsylvania (Mr. 
ALTMIRE) is going to be leading the ma- 
jority side. 

In the first hour, it is my under- 
standing that I will control time for 
both sides, and in the second hour, the 
gentleman from Pennsylvania will con- 
trol the time for both sides. We are 
going to try to operate in such a fash- 
ion of cooperation which, I think, will 
be refreshing in this Chamber so that 
both sides end up, at the end of the 2- 
hour period, with equal amounts of 
time. 

In Special Orders, you don’t yield for 
specific amounts of time, so what we’re 
going to attempt to do, between look- 
ing at the two clocks that are publicly 
visible and between the staff members 
who have clocks, is to make sure that 
we balance the time out. 

So, before we get started in the ac- 
tual substantive debate, Td be happy to 
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yield to my good friend from Pennsyl- 
vania for whatever introductory re- 
marks he wishes to make about the 
procedure. 

Mr. ALTMIRE. 
tleman from Texas. 

It is my understanding that this for- 
mat has not been attempted since the 
1990s, under Speaker Gingrich. So this 
is a recent historical event that we’re 
engaged in here, and I really to do ap- 
preciate the gentleman and the ability 
to work with him, and I appreciate the 
gentleman from Georgia and others for 
talking about energy prices and gas 
prices. That is what we’re going to do 
over the course of the next 2 hours. 

Again, just to lay the ground rules, 
because it is a Special Order, all time 
in the first hour will flow through the 
gentleman from Texas. All time in the 
second hour will flow through our side, 
but we want this to be an engaging dis- 
cussion where we yield back and forth 
and ask questions and inquire of each 
other. 

We’re going to keep this above board. 
This is not a game of gotcha. This is to 
have a legitimate, honest discussion 
about energy prices, about the drilling 
issue, about the speculation issue, and 
about the Strategic Petroleum Re- 
serve. 

On our side, we’re going to be joined 
by Members who have engaged on this 
issue, such as Chairman RAHALL of the 
Natural Resources Committee. Chair- 
man RAHALL is going to talk about the 
68 million acres of land that are avail- 
able, an issue that we know about, and 
that will come up. BART STUPAK of 
Michigan, Congressman STUPAK, is 
going to talk about the speculation 
issue along with Congressman MURPHY 
from Connecticut. We’re going to have 
Congressman HALL from New York, 
who is going to talk about the Stra- 
tegic Petroleum Reserve. Others are 
welcome, who may be watching this as 
we speak, to join us throughout the 
evening. 

Those are generally the issues that 
we’re going to talk about, so I really do 
appreciate the gentleman from Texas 
for yielding the time. We’re going to 
keep this on a balanced level over the 
next 2 hours, generally an hour on our 
side and an hour on the Republican 
side. I look forward to the discussion. 

So, at this time, I will yield back to 
the gentleman from Texas. 

Mr. BARTON of Texas. I thank my 
friend from Pennsylvania. 

I am going to yield myself such time 
as I may consume. 

Well, Mr. Speaker, we have before us, 
as we have this debate on the floor of 
the House of Representatives, a very 
serious situation. We have energy 
prices worldwide, certainly, but in the 
United States of America, specifically, 
we have energy prices that have gone 
up quite a bit in the last several years. 

If you will look here, you will see 
that, in February of 2007, as to the 


I thank the gen- 
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price of unleaded gasoline at the pump, 
the national average was $2.30 a gallon. 
By the end of June of this year, it was 
at $4.07. The numbers that were given 
to me this afternoon when I got off the 
airplane show that, today, it closed at 
$4.11 a gallon for gasoline, which is a 
record. For diesel, it’s about $4.82 a gal- 
lon. 

If you will look at natural gas prices, 
which are used both in industry and to 
heat our homes in the winter and to 
cook our food year round, in February 
of last year, for 1,000 cubic feet of nat- 
ural gas, it was $6.60. By June, it was 
up to, which was the average nation- 
ally, $10.21. We expect that, by this fall, 
the average national price is going to 
be $12 for 1,000 cubic feet. 

Now, if we sit here in the United 
States and do nothing, these prices are 
going to stay where they are and are 
going to go higher. The good news is 
that we have more domestic energy re- 
sources in this country than in any 
other country in the world. 

To just give a comparison, on this 
chart here, the purple and the green 
and the blue are the amount of oil im- 
ports on an average basis per day that 
we’re importing from three of our larg- 
est sources of imports. You can see 
that, from Nigeria, we’re getting ap- 
proximately 1 million barrels a day, 
from Venezuela, about 1,250,000 barrels 
a day and, from Saudi Arabia, about 
1,500,000 barrels a day of oil. 

The orange bar, or the red bar, to the 
right shows the estimates from the 
Minerals Management Service, the 
most recent estimates of the amount of 
domestic energy supply that could be 
produced at today’s prices and with to- 
day’s technology. If we were to produce 
in the Outer Continental Shelf, in the 
areas that are currently off limits but 
that we think could be produced in 
terms of a drilling program, that, by 
itself, equals the amount of imports 
from Saudi Arabia. 


2015 


If we add the Alaska National Wild- 
life Reserve, which we’re going to talk 
about in some detail, that will be an- 
other approximately 750,000 to 1 mil- 
lion barrels a day. 

And then one of the big ones that we 
really haven’t done too much about is 
our shale oil reserves. We have 2 tril- 
lion barrels of shale oil in this country, 
and if we were to produce that, we 
think within the next 5 to 10 years we 
could have almost 2 million, maybe 3 
million barrels of production just from 
that. Then if you add the tar sands, 
you add coal-to-liquids—which there’s 
a lot of bipartisan support on the floor 
on both sides of the aisle—our heavy 
oil reserves, and then our C02 recovery 
with C0. injection into depleted oil 
fields, if you add all of those up, that’s 
10 million barrels a day equivalent of 
production that we could have in the 
United States of America. 
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Unfortunately, for most of these on 
the red bar, our friends on the majority 
side, on the Democratic side, certainly 
the leadership—I’m not saying that ev- 
erybody on their side—but the Demo- 
cratic leadership are not only opposed, 
but some would say adamantly op- 
posed. And that’s what this debate is 
going to be about this evening. 

So with that as the opening state- 
ment, I would be happy to yield to the 
distinguished chairman of the Natural 
Resources Committee, the Honorable 
NICK RAHALL of the great State of West 
Virginia. 

Mr. RAHALL. Thank you, Mr. BAR- 
TON. I appreciate your yielding, and I 
certainly want to commend you and 
JASON ALTMIRE, the gentleman from 
Pennsylvania, for putting together this 
rather unique 2-hour debate, civilized 
debate, I might add, on our energy sit- 
uation. It comes at a very appropriate 
time. 

As we all know, President Bush just 
today by executive order lifted the 
moratorium that was put into place by 
his father some 18 years ago, I guess. 
That moratorium being on drilling in 
the Outer Continental Shelf and in 
ANWR. And by a stroke of the pen, the 
President has lifted that moratorium, 
and I assume now that those lands are 
open for leasing; and I think that’s a 
very important point to stress that 
they are not under lease at this time 
but are open for leasing. 

And as the gentleman from Texas, 
I’m sure, is aware, having a lease in 
hand is not quite the same as starting 
the process to obtain a lease. The lat- 
ter being a rather lengthy process that 
can take quite a few number of years. 

I would think at this time an appro- 
priate quote would be that quote from 
the Energy Information Administra- 
tion. When commenting on the efforts 
to lift the moratorium on OCS and 
ANWR, it stated that lifting the cur- 
rent moratorium, ‘‘would not have a 
significant impact on domestic crude 
oil and natural gas production or prices 
before 2030.” 

That’s the year 2030, 22 years from 
now. 

This is the Energy Information Ad- 
ministration, a part of Secretary 
Bodman’s Department of Energy. 

And I think it’s also worthy of note 
that 79 percent of the oil and 82 percent 
of the natural gas in Federal waters off 
America’s coasts are already available 
for leasing. That is today, now; not 22 
years from now. 

So I think that old saying that a bird 
in the hand is better than two in the 
bush, well, an oil lease in hand is cer- 
tainly—a lease, the actual lease in 
hand is certainly more preferable in 
terms of gaining production today in 
the near future; that is today, gaining 
production today, and bringing mean- 
ingful relief at the pump today, not 22 
years from now, but today, would leave 
one to believe that opening these some 
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68 million acres of Federal onshore and 
OCS lands that are already under lease 
that can go—the companies can go out 
and drill on today—today, not 22 years 
from now, but today—would, I think, 
be preferable. And I’m not saying not 
including what the President has done 
today, that’s fine. He has done what he 
did. 

But also I don’t see—and I’m asking 
the gentleman from Texas this ques- 
tion since it is his time—what is wrong 
with requiring the oil companies to use 
this acreage, 68 million, that are al- 
ready under lease to go out and make 
some, at least a due diligent effort to- 
wards developing those leases? 

Now, I recognize that’s like a housing 
development. You’re not going to find 
something on every acre that’s under 
lease. You already know there’s noth- 
ing under a few of those acres because 
when you build a housing development, 
you don’t build a house on every inch 
of that entire development. So there 
are some acres where there’s obviously 
not going to be anything there and not 
worth exploring. 

But of that 68 million, there’s only 
about 10 million now that is actively 
under production. And if you extrapo- 
late out the same Energy Administra- 
tion Department figures I just quoted, 
if you extrapolate out what is being 
produced from that 10 million acres, 
then you come up with roughly about a 
14-year supply of natural gas by ex- 
trapolating out those figures. 

So why can we not give some push to 
the industry to go out and make an ef- 
fort to find out if there’s anything in 
these 68 million acres or not? They will 
say, Pm sure there’s not. But how do 
they know that there’s not? How do we 
know what exists in the OCS that is 
now open by today’s action of the 
President in lifting the moratorium? 
How do we know—I mean, the word 
“potential” is always used. The poten- 
tial for this large find or this potential. 
But I just don’t—I’m asking that ques- 
tion 

Mr. BARTON of Texas. If the gen- 
tleman would yield? 

Mr. RAHALL. I believe 
time. 

Mr. BARTON of Texas. But this is a 
debate, and then I will yield to my 
good friend from Georgia. 

First of all, I think those on the mi- 
nority side would love to work with the 
distinguished chairman of the Natural 
Resources Committee if he wished to 
bring a bipartisan bill to the floor on 
permitting reform on the 68 million 
acres that are currently available for 
leasing. 

I think the gentleman knows that in 
the Energy Policy Act that passed in 
2005, we put some permit reform meas- 
ures in place on a pilot program basis. 
And in this Congress, there have been 
efforts made in H.R. 6 and then also 
some of the appropriation riders to put 
some roadblocks in some of those per- 
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mitting process reforms. So if that’s 
something that we could work together 
with, I would be happy to do that. 

The second answer I would give on 
the acreage that is currently under 
lease is some of those areas, while they 
are leased, they don’t appear to have 
significant mineral production even at 
today’s prices. And as they asked the 
bank robber Clyde Barrow why he 
robbed banks, he anecdotally is sup- 
posed to have answered, ‘‘That’s where 
the money is.” 

Well, some of the areas that are cur- 
rently not under lease is where we 
think the significant amounts of oil 
and gas are. But on the current acre- 
age, I think we would be very willing 
to do an inventory bill, if the gen- 
tleman wished to work on an inventory 
bill. We could certainly do an expedited 
permit and reform bill if the gentleman 
and his leadership wished to do that. 
So there could be some agreement 
there. 

Mr. RAHALL. Well, this gentleman is 
certainly no stranger to efforts to re- 
form Federal onshore oil and gas leas- 
ing program. I’ve been involved in that 
for 20 years, I guess, through first my 
subcommittee chairman on what was 
then called the Interior Committee, I 
guess, and now certainly as chairman 
of the full Committee on Natural Re- 
sources. I’m not even adverse to re- 
forming that process to make it more 
expeditious. 

But I still haven’t heard, and I’m 
still unclear, as to the fact that leasing 
is the more difficult portion of going 
out and drilling on these lands. Is that 
not accurate? Obtaining a lease, it 
seems to me, is a much more difficult— 
and you know, even before the land is 
available for leasing, for example, the 
land manager has to develop a plan to 
determine whether or not an area is ap- 
propriate for oil and gas drilling. Then 
once the Interior Department has made 
the land available to leasing, then the 
oil and gas companies need to secure 
the permits and do some preliminary 
exploration. 

Mr. BARTON of Texas. But some- 
where in there there’s an option where 
you actually bid. 

Mr. RAHALL. That was the next step 
I was getting to. They have to collect, 
analyze the data. Then the government 
has to put together an auction for the 
competitive bidding process and then 
award the leases. 

Mr. BARTON of Texas. And then you 
have a specified amount of time in 
which to make improvements on the 
lease and determine whether it’s com- 
mercial. 

Mr. RAHALL. Okay. Now, the 68 mil- 
lion already has gone through that 
process. The 68 million acres we keep 
referring to as use-it-or-lose-it, that 
has already gone through that process 
we both have described. 

Mr. BARTON of Texas. My under- 
standing is it’s in—various acreages 
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are in various stages of that process. I 
think that’s a true statement. I don’t 


think it’s all completed the entire 
process. 
Mr. RAHALL. In any case, years 


ahead of the lands made available 
today by lifting the moratorium. 

Mr. BARTON of Texas. In some cases, 
that’s a true statement. In some cases, 
it’s not. There are areas that have been 
put under moratorium recently by acts 
of Congress that were closed to com- 
mercial production, especially in the 
eastern gulf of Mexico and the OCS. 
Mr. RAHALL. But were they under 
lease? 

Mr. BARTON of Texas. They were, is 
my understanding. And we then put 
them under moratorium. 

Mr. RAHALL. Okay. I’m not clear on 
that whether they were. 

Mr. BARTON of Texas. It’s some- 
thing we can certainly work together 
on. 
Mr. RAHALL. Sure. Sure. 

Anyway, the point I was trying to 
make is that it could take years and 
years to obtain a lease, which these 
lands opened up today are just starting 
on that process. The 68 million under 
our use-it-or-lose-it legislation has al- 
ready gone through that process. 

Mr. BARTON of Texas. Certainly the 
area that’s never been leased is further 
behind that that has been in some 
stages of leasing. I will concede that 
point. 

Mr. RAHALL. And in our use-it-or- 
lose-it legislation, we’re simply saying 
current leases are generally 10 years. 
They vary somewhat depending on 
depth of water or where they’re lo- 
cated. But generally, 10 years is the 
current leasing term. And if a company 
is holding that lease for 10 years and 
not producing on it or not even making 
an effort, showing some type of good 
faith, due diligent effort, as I’m sure 
the gentleman knows our Federal coal 
is required to do, other minerals on 
Federal lands that’s owned by the tax- 
payers are required to do, we say in our 
use-it-or-lose-it, if that due diligent ef- 
fort is not made, then you lose the 
lease and it’s open again to competi- 
tive bidding. Another company can 
come in and make their bid for it. 

Mr. BARTON of Texas. Again, we’re 
very willing to work on some reforms 
to the current lands that are leased to 
expedite the permitting process and 
the leasing process, and hopefully 
those on your side would be willing to 
work with us to make available more 
lands that haven’t yet been leased. 

Mr. RAHALL. I think the major 
point I want to make is in our use-it- 
or-lose-it legislation, it’s not an anti- 
drilling piece of legislation. It’s a probe 
drilling. 

Mr. BARTON of Texas. I’m not aware 
that we’ve ever said it was anti-drill- 
ing. What we’ve said is we want to do 
more than that. But we certainly sup- 
port the first steps at some pro-leasing 
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program on the majority side. We 
think that’s a step in the right direc- 
tion. 

Mr. RAHALL. I thank the gentleman. 

Mr. BARTON of Texas. Let me yield 
to my good friend from Georgia (Mr. 
WESTMORELAND) who is responsible for, 
or at least partly responsible for the 
fact that we’re actually having the de- 
bate. It was his idea, and he was able to 
convince Speaker PELOSI and minority 
leader BOEHNER to engage in this. 

I will yield him such time as he may 
consume. 
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Mr. WESTMORELAND. I want to 
thank Mr. BARTON from Texas for 


doing that, and I will have to give Mr. 
ALTMIRE the credit for persuading 
Speaker PELOSI for allowing us to do 
that, and I want to thank the gen- 
tleman for his willingness that we can 
do this and have a good discussion. 

And while we’re doing this, I would 
like to ask Mr. RAHALL one question: 
Can you identify any lands which are 
leased and are not being developed and 
currently who is not developing lands 
that they had leased? 

Mr. RAHALL. We have that on a map 
on where these lands are located. Pm 
not sure I have it here or not. But it 
has been made a part of the packet of 
information that our Committee on 
Natural Resources did send to all Mem- 
bers at one point, and now as far as 
naming a specific company, I can get 
that information. I don’t have it read- 
ily on me, but it’s a matter of the pub- 
lic record because, as the gentleman 
from Texas has already said, when they 
go through the competitive bidding 
process to obtain the leases on the 68 
million, of course, that’s public knowl- 
edge, and these are public lands. 

Mr. WESTMORELAND. I guess I may 
not have posed my question just ex- 
actly right, but my question would be 
to you, this is a 10-year process. This is 
a 10-year process, and I’m assuming 
that each acre of land that has been 
leased, by whoever leased it, is in some 
part of this process of obtaining pro- 
duction or getting permits in order to 
produce. And my question is, do you 
know of any of the 68 million acres 
that are not in some process? 

Mr. RAHALL. If they are, I cannot 
name a company that’s not in any 
process at this point, but if they are in 
the process, that’s due diligence. 

Mr. WESTMORELAND. Okay. 

Mr. RAHALL. Oh, I’m sorry. Here, 
leased land not producing is the red. 
Mr. WESTMORELAND. I understand 
that they are not producing, but is 
there any—— 

Mr. RAHALL. Oh, you’re saying 
they’re moving toward production? 

Mr. WESTMORELAND. Yes. 

Mr. RAHALL. If they are moving to- 
ward production, that’s due diligence; 
they maintain their lease. 

Mr. WESTMORELAND. So I guess 
my question to the gentleman is that 
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this 68 million that we keep hearing 
use-it-or-lose-it is actually in some 
stage, and I have a chart here that 
shows the different processes. 

Mr. BARTON of Texas. A very com- 
plicated chart. 

Mr. WESTMORELAND. A very com- 
plicated chart, and I’m not going to at- 
tempt to explain it all, but I will say 
that the purple is the pre-leasing proc- 
ess. Your orange is the leasing process. 
The blue is the notice of staking proc- 
ess, and then the green is the applica- 
tion for permit to drill. And if you will 
notice these little red blotches on here, 
these are points of entry for people who 
want to start litigation during this 
process. 

In 1992, the Democratic majority ex- 
tended the leasing process from, I be- 
lieve it was either 3 or 5 years to 10 
years. And so I think a Democrat ma- 
jority realized that this was a very bur- 
densome process and could not be done 
in the time period that these oil com- 
panies have been given and extended it 
to 10 years. 

So, you know, I just think that when 
we talk about 68 million acres, out of 
the 2.5 billion acres that are available 
that we could be drilling in, that it’s 
not fair to say that, you know, use-it- 
or-lose-it, when the people that have 
leased it are somewhere on this chart 
trying to make this land that they 
have leased be productive for U.S. oil 
production. 

Mr. RAHALL. Well, I would respond 
to the gentleman that, again, as I’ve 
said, if they are moving toward produc- 
tion, that’s due diligence. 

Mr. WESTMORELAND. I understand. 
Mr. RAHALL. And our legislation 
would not take that lease away from 
them, and you’re right about the 10 
years. 

Mr. WESTMORELAND. But I do 
think if you do say the 68 million acres 
out there, that they need to either use 
it or lose it, and the reality is that 
they’re trying to use it. They’re just in 
some part of this process, and you 
know, even if it’s the Corps of Engi- 
neers, I know there’re several sites 
where the Corps is actually being sued, 
and these companies have to wait on 
the Corps to work through their law- 
suit before they can get back into the 
permitting process. And then there’s 
other stumbling blocks that they have 
to go through. 

But I just find it interesting that the 
Democrat majority in 1992 was the one 
that extended this to 10 years because 
they understand that the trouble and 
the amount of paperwork and filings 
and permitting process that you have 
to go through, and then the same party 
would come back and say, well, there’s 
68 million acres out there that they’re 
not using and so, therefore, they need 
to lose it when they are actually with- 
in the law, within that 10-year period, 
and as far as I know, each and every 
one of them that have obtained the 
lease are in some part of this process. 
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Mr. RAHALL. Would the gentleman 
from Georgia not agree, however, that 
while all of that is I’m sure accurate, 
that is still on these 68 million acres of 
land, and that’s still I’m not going to 
say light years but many, many years 
ahead of where we are on the lands 
made available today by lifting the 
moratorium? 

Mr. WESTMORELAND. I disagree 
with that because I feel that what the 
American people want us to do is to in- 
crease our oil production. I think that 
they want to see something like the 
gentleman from Texas talked about in 
2005, that this government could come 
together and we could streamline. I 
mean, we’ve got enough smart people 
in our government that could stream- 
line this process some to bring it 
about, and I know that the gentleman’s 
in favor of that, and I look forward to 
working with you and Mr. BARTON to 
be able to streamline this so we can get 
production on the ground quicker. 

Now, let me say that, you know, 
being from an agriculture State in 
Georgia, there’s certain areas of the 
State that we grow apples. There’s cer- 
tain areas of the State that we grow 
cotton. There’s areas of this country 
that produce more corn than other 
areas, and you wouldn’t plant corn, 
let’s say, in the north Georgia moun- 
tains because you wouldn’t get near as 
good a yield as you would maybe in Ne- 
braska or somewhere else. 

At the same time, out of 2.5 billion 
acres of land, and knowing the area 
that’s in the ANWR, and knowing the 2 
trillion barrels of shale that are out 
West that we know are there, why 
wouldn’t we open those up and give 
companies an opportunity to go out 
there? And it would not take 22 years 
to increase our oil production in some 
of these areas, and later on, we’ll be 
showing a map of how much quicker I 
think we could get this oil into our re- 
fineries, which brings up another point, 
and then I will sit down because the 
gentleman from Texas has been so kind 
to yield. 

But the other thing we need to talk 
about tonight I think is the increased 
refinery capability and the fact that, in 
our country, we’ve not built a refinery 
in 30 years. And we are right now im- 
porting almost 7 billion barrels of re- 
fined gas into this country and about 
the same amount of refined diesel. So, 
with that, I will sit down. 

Mr. STUPAK. Would the gentleman 
from Texas yield on that point? 

Mr. BARTON of Texas. I would be 
happy to yield to the gentleman from 
Michigan (Mr. STUPAK). 

Mr. STUPAK. I thank the gentleman. 

I just want to make a couple of 
points. Mr. WESTMORELAND seems to 
indicate that if we would just increase 
drilling somehow, we would increase 
supply and everything would be won- 
derful. But as chairman of Oversight 
and Investigations, we saw articles ear- 
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lier this year which indicated that re- 
fineries were cutting back on their pro- 
duction. 

So myself and Mr. SHIMKUS from Illi- 
nois, the ranking member, we wrote to 
the Energy Information Agency and 
asked them: What is our gas supply? 
Take a look at the first 3 months of 
2008, compare it to previous years. Is it 
a supply-and-demand problem? 

Now, it’s not a Democratic issue or 
Republican issue. The Energy Informa- 
tion Agency puts forth these facts, and 
here’s what they said. 

Gasoline inventory actually peaked 
on March 7, 2008, of 22 million barrels 
more than March of 2007. Gasoline im- 
ports were higher than they’ve been in 
the last 5 years when we looked back. 
Gasoline demand in the U.S. is actually 
down eight-tenths of 1 percent. So you 
have more than adequate supply, the 
most we’ve ever had in this Nation’s 
history, at 22 million barrels in March 
of 2007, more than what we’re using, 
but yet the price has still skyrocketed. 

Now, I think all of us, Democrats, 
Republicans, we’re all willing to put 
more supply forward, trying to in- 
crease production, and in the 2005 En- 
ergy Policy Act, that Mr. BARTON led 
that Energy Policy Act, I was a con- 
feree on, we streamlined a way for re- 
fineries to produce more if they wanted 
to. 

But you see from the Energy Infor- 
mation Agency, the first 3 months of 
this year, there’s more than adequate 
supply. When it comes to diesel, we ac- 
tually exported 335,000 barrels out of 
this country to Western Europe and 
Latin America. 

Mr. WESTMORELAND. You do real- 
ize that we changed the EPA or the 
clean air requirements for diesel. This 
diesel that we are exporting to Central 
American countries, our government 
will not let us burn in this country. 

Mr. STUPAK. I think the gentleman 
misunderstood. The diesel is produced 
here in this country. We could have 
used it here in this country because 
home heating oil took off. Home heat- 
ing oil took off for the east coast. We 
could have used it, but to keep that 
price, to artificially inflate the price of 
home heating oil, we exported 335,000 
barrels: 93,000 to Western Europe and 
182,000 barrels per day to Latin Amer- 
ica. 

So, I mean, we refined it, we pro- 
duced it, we had it all right here. But 
what did we say? We can get a bigger 
buck overseas than to provide a service 
to the American people. That’s what 
happened, according to the Energy In- 
formation Agency, not me, Energy In- 
formation Agency. 

Mr. WESTMORELAND. Well, we need 
to get with those folks and see if we 
both can’t get the same answer because 
the answer we’re getting is these refin- 
eries are only set up to refine this die- 
sel to a certain point, and because of 
the new standards implemented on die- 
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sel fuel for this country, that these 
fuels were exported to countries that 
can use that. 

Mr. STUPAK. Let me keep saying, 
could you articulate these new diesel 
standards which made diesel not usable 
in this country? What are those new 
diesel standards? 

Mr. WESTMORELAND. Well, 
are new standards, of course. 
Mr. BARTON of Texas. Low sulfur 
content. The sulfur content of diesel. 
Mr. STUPAK. And when did those 
standards come in? 

Mr. BARTON of Texas. They’ve been 
in place, and this is a guess, but about 
18 months, 2 years. Don’t hold me to 
that specifically. 

Mr. STUPAK. So, well, when the Re- 
publican Party was in control then, in 
other words? There’s nothing I can 
think of we did recently, and as the 
former chairman of the Energy and 
Commerce Committee knows, Mr. BAR- 
TON and I have done a lot of work on 
this issue in the last 3 years. That’s 
why I was surprised when you’re saying 
new diesel standards. I wasn’t aware of 
any so it must have been something 
that came back a couple of years ago 
when you-all were in charge. 

Mr. BARTON of Texas. I think 
they’re being phased in, but they were 
put into place several years ago. Again, 
I’m not an expert on when they kicked 
in, but it’s a very low sulfur diesel con- 
tent. Now we have the cleanest diesel 
standards in the world. 

Mr. STUPAK. I know Western Europe 
is very concerned about their diesel 
standards. In fact, they have the clean 
diesel, as we like to call it, here in Eu- 
rope and that’s why they rely more on 
diesel than gasoline. So when we ex- 
port 92,000 barrels a day to Western Eu- 
rope, obviously that diesel is meeting 
their standards, which are probably 
higher than ours. Pm making that as- 
sumption. 

Mr. BARTON of Texas. Their stand- 
ards allow more sulfur content than 
our standards do. 

Mr. STUPAK. Very good. But the 
point being, on supply and demand, at 
least when we look back at least the 
first 3 months of this year, according 
to the Energy Information Agency, we 
had more than enough gasoline, we had 
more than enough diesel, and it was 
just that we had to get that price up so 
we exported it. 

Mr. BARTON of Texas. You said that 
our inventory of finished gasoline 
peaked at 22 million barrels; is that 
correct? 

Mr. STUPAK. More than the previous 
year, more than March 2007, that’s cor- 
rect. 

Mr. BARTON of Texas. Again, I could 
be corrected, and if we were all on the 
Internet, somebody could blog in and 
tell us because there’s somebody out 
there that knows exactly, but we use 
approximately 12 million barrels of oil 
equivalent today for transportation 
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purposes, which would include gasoline 
and diesel and I think aviation fuel. So 
22 million barrels is not quite 2 days’ 
supply. 
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Mr. STUPAK. Sure. 

Mr. BARTON of Texas. 
sounds like a huge number. 

Mr. STUPAK. And when you take a 
look at it, what we expect our refin- 
eries to do is refine enough for each 
day as we go along. And they did, and 
we had more than the previous 5 years 
ever. So if this supply crisis, as you 
seem to indicate there was, 5 years ago 
we should have seen it—4 years, 3 
years, 2 years, 1 year. This is the most 
we’ve ever had, and they’re claiming 
there’s a supply problem? 

Mr. BARTON of Texas. Well, if the 
gentleman would yield. 

Mr. STUPAK. Sure. 

Mr. BARTON of Texas. The gen- 
tleman has kind of outlined the prob- 
lem, but I don’t think he has really 
quite explained it. 

As he pointed out, demand for gaso- 
line in the United States is going 
down—you said eight-tenths of 1 per- 
cent, I accept that as a number. In 
terms of barrels a day, it’s about a half 
a million barrels a day it’s gone down. 

Mr. STUPAK. Sure. 

Mr. BARTON of Texas. The price of 
raw material product has gone up, as 
you well know, because of all of the 
hearings you’ve done on the Oversight 
Subcommittee that you chair so well. 

Mr. STUPAK. Sure. 

Mr. BARTON of Texas. So what 
you’ve done is put our refineries in a 
squeeze. The price they can get in the 
market is going down because demand 
is going down, and yet the price they 
have to pay for the raw material is 
going up. So that has really squeezed 
their margin. And because we’ve devel- 
oped this almost-just-in-time refinery 
system in the United States—again, 
using your numbers, even though it’s 
at a 5-year high, and I accept that as a 
good number—it’s really only a two or 
three day supply. 

Mr. STUPAK. Sure. And I thank the 
gentleman for his comments because 
he’s absolutely right. The refineries are 
getting squeezed. In fact, some of the 
smaller refineries are actually refining 
diesel and gasoline at a loss because 
the base price of crude has sky- 
rocketed. And as the gentleman is well 
aware because he has attended the 
hearings we’ve held jointly when you 
were Chair, and now as I’m the Chair of 
O&I, it’s the excessive speculation. I 
know that’s the second half of our com- 
ments here tonight, so I look forward— 
but the gentleman is right. And that’s 
why so many of the refineries and the 
Members who represent the oil patch 
parts of our Nation have supported my 
legislation, the PUMP Act, Prevent the 
Unfair Manipulation of Prices, that 
take out the excess speculation which 
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is causing the base product, crude oil, 
to just skyrocket. 

So I thank the gentleman for his 
comments. He’s right. I would agree 
with him. And later on we’ll get to talk 
about speculation, and I look forward 
to the comments. 

Mr. WESTMORELAND. Would the 
gentleman from Texas just yield for 
one minute? 

Mr. BARTON of Texas. Sure. And 
then I want to yield to Dr. GINGREY of 
Georgia, but we’ll yield to Mr. WEST- 
MORELAND. 

Mr. WESTMORELAND. I just want 
to point out to my friend that this 
cause is not, you know, the spike that 
we usually see is not some type of tem- 
porary disruption, but it’s a demand 
from all over the world, not just this 
country, our demand has gone down 
some. It’s not just this country. But if 
you look at China and Asia and India, 
their demand for this oil is going up 
every day. And if you look at where the 
world’s supply of these imports that 
come into this country, if you look at 
Nigeria, Venezuela, Saudi Arabia, and 
then if you look at our ability and all 
the different types of untapped domes- 
tic resources that we have, we could 
get over and help ourselves by pro- 
ducing this. 

And so, just like you said, it’s not 
just the supply and demand, it’s the 
fact that we have to import all of this 
when we have these untapped domestic 
resources at our hand right here for us 
to use. And I think that’s the reason 73 
percent of the American people are 
saying, hey, look, use some of this 
stuff. 

And with that, I yield back. 

Mr. BARTON of Texas. I yield to Dr. 
GINGREY—or I would be happy to yield 
to Mr. STUPAK for a brief comment if 
he wanted to make a comment. 

Mr. STUPAK. I don’t disagree with 
Mr. WESTMORELAND, what he had to say 
there. The only thing I would say is 
that’s why we are saying we’ve got 68 
million acres, let’s drill or not. 

You know, I come from northern 
Michigan; we have no oil, we have a lot 
of trees. And when you get a contract 
to cut timber on the Federal forest, 
you get your current year plus 5, if not, 
you lose that right. Because in order to 
grow our trees and have a prosperous 
forest, you’ve got to prune it out and 
we have to cut. Same thing with oil. If 
we want to access U.S. oil, why are 
they sitting on these leases when the 
leases have been approved for drilling 
and all the environmental standards 
have been met? And if supply is the 
problem, as you claim—and I'll grant 
you, that’s part of it—then let’s do it. 
No more excuses, let’s drill. 

You’ve got 22.8 million acres in Alas- 
ka that can be drilled on right now, but 
instead we seem to be focused on 
ANWR. I’m not even talking about 
ANWR, I’m talking about the Alaska 
Petroleum Reserve area, the Strategic 
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Petroleum Reserve area, National Pe- 
troleum Reserve area. In Alaska, 22.8 
million acres we could actually drill on 
right now today, permits are approved, 
everything is ready to go. Do it. Use it 
or lose it. 

Mr. BARTON of Texas. With that, I 
would like to yield to the gentleman 
from Georgia, Dr. GINGREY. 

Mr. GINGREY. I thank my colleague 
for yielding. 

I just want to refer back to the state- 
ment the gentleman from Michigan 
just made in regard to the 22 million 
acres in Alaska that you could now 
drill on, yet our Democratic col- 
leagues, our friends, are denying the 
opportunity to drill on 2,000 acres—not 
22 million—2,000 acres in the Arctic Na- 
tional Wildlife Reserve, and to obtain 
an equal amount, an equal amount of 
petroleum from that area without 
harming the environment. It makes no 
sense to destroy 22 million acres for 
the same amount of oil that you could 
get out of 2,000. But that’s another sub- 
ject, and I look forward as well to later 
in the hour, when the gentleman is 
going to talk about hedging and specu- 
lation and, in his opinion, what effect 
that has on the price of petroleum that 
we're paying. 

The gentleman from West Virginia, 
the distinguished chairman of the Nat- 
ural Resources Committee, was talking 
earlier in his opening comments about 
the fact that drilling on the Outer Con- 
tinental Shelf, which we had been pro- 
hibited from doing—thank God the 
President lifted that Presidential mor- 
atorium, and now the only thing that 
is holding us back from going after 
those 20 billion barrels of petroleum 
and trillions of cubic feet of natural 
gas is inaction on the part of this Con- 
gress. 

Now, earlier the discussion was about 
this use it or lose it. The gentleman 
from West Virginia talked about that a 
lot and said, well, you know, you’ve 
got these 68 million acres leased from 
the Bureau of Land Management—by 
the way, that’s out of 750 million acres 
under the jurisdiction of the Bureau of 
Land Management. These oil compa- 
nies, my colleagues, they pay for those 
leases, they’re not free. And so they’re 
kind of betting on the come, they’re 
hoping that their geologists will then 
tell them that, yes, indeed, there is a 
certain amount of oil in that area of 
land that they have leased. And if it’s 
true, then they’re going to go after it. 
If there is no oil there or if there is an 
insufficient amount of oil there and it’s 
not going to be productive to spend 
that kind of money for a little amount 
of oil, then maybe they will sit on 
those leases. And I would think that 
they would probably gladly yield it 
back to the Federal Government—espe- 
cially if they got a refund on their 
money, they probably wouldn’t. 

But these same people that realize 
that right off the Outer Continental 
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Shelf, whether it’s the eastern sea- 
board or the Atlantic or the Pacific or 
the eastern part of the Gulf of Mexico 
where there are trillions of cubic feet 
of natural gas and billions of barrels of 
petroleum, that’s the leases that they 
want, that’s the leases that they need. 
And it just is beyond my comprehen- 
sion to understand why the leader of 
this House, Speaker PELOSI, would say 
that is a nonstarter. 

Now, we could stand here on the Re- 
publican side of the aisle and say to the 
gentleman from Michigan and others 
who are concerned about noncommer- 
cial speculators and what effect that 
might have on the price of a barrel of 
petroleum, we could say, well, you 
know, for us that’s a nonstarter; or 
you’re interfering with the free mar- 
ket. Are you going to do the same 
thing with pork bellies and wheat and 
corn and all these other things that are 
traded on the commodities market and 
regulated by NYMEX? Are you going to 
force them offshore by overregulating 
and interfering with the natural flow of 
market? So, you know, we have con- 
cerns about that. 

But I don’t think that our side of the 
aisle has said, my colleagues, that 
that’s a nonstarter, that we won’t even 
discuss that. And yet your leadership, 
Ms. PELOSI, the majority leader of the 
Senate, Mr. REID, has said drilling on 
the Outer Continental Shelf, where we 
know there are trillions of cubic feet of 
natural gas and billions of barrels of 
oil, is a nonstarter. I think that’s just 
totally wrong, that the American peo- 
ple don’t want that. They want biparti- 
sanship like we’re having here tonight 
in this discussion, this colloquy be- 
tween the two sides. And I think we 
can and should get together. 

Mr. RAHALL. Would the gentleman 
yield? 

Mr. GINGREY. I would be glad to 
yield to the distinguished gentleman. 

Mr. RAHALL. I appreciate the gen- 
tleman from Georgia yielding. 

You’ve mentioned ANWR and how 
much is available from that pristine 
environmental area. And again, I’m 
going to quote from that infamous En- 
ergy Information Administration of 
which I’ve quoted earlier. 

First, this is a quote from President 
Bush June 9 of this year, “I’ve proposed 
to Congress that they open up ANWR, 
open up the Continental Shelf and give 
this country a chance to help us 
through this difficult period by finding 
more supplies of crude oil which will 
take the pressure off the price of gaso- 
line. That was the President’s state- 
ment on June 9. And his own Energy 
Information Administration predicts 
that the savings from drilling in ANWR 
would equal 1.8 cents per gallon in the 
year 2025. And that, coupled with what 
I said earlier—I think you were here— 
about the fact that these areas that the 
President has lifted the moratorium on 
today would not produce any major 
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savings or even produce any oil until 22 
years from now, it is not going to give 
us the relief we need. 

And let’s not kid ourselves. I think 
we all know in this body, both sides of 
this debate—or all sides of this debate 
I should say—that what we do in this 
body is not going to bring down the 
price tomorrow, next month, perhaps 
not next year. It takes not just in- 
creasing the supply side like you want 
to do, like we want to do in our ‘‘use it 
or lose it”? legislation—that’s a pro- 
drilling piece of legislation—but it has 
to be followed with follow-up efforts in 
developing all, renewable and alter- 
native, fuels, which includes coal to 
liquid. 

Mr. GINGREY. Well, reclaiming my 
time from the chairman—and I don’t 
disagree with his last statement, it will 
certainly require a comprehensive ap- 
proach; there is no doubt about that. 

But the gentleman from West Vir- 
ginia has said repeatedly tonight that 
opening up these reserves, whether it’s 
the Arctic National Wildlife Reserve, 
where we estimate that 1.5 million bar- 
rels a day increased production, in- 
creased domestic production—I men- 
tioned the numbers for the Outer Con- 
tinental Shelf in regard to natural gas 
and petroleum, and your response, your 
statement earlier was that, well, if you 
did that tomorrow, if you started that 
tomorrow, it would be 2030—I think 
you used that date—before any produc- 
tion of oil would be seen, and therefore, 
that’s not going to solve the problem. 
Yet your colleague from Michigan is 
going to tell us in a little while how 
important it is to rein in these non- 
commercial speculators because just 
the anticipation causes the price of oil 
to go up or down. 

And what I want to say to my col- 
leagues is that it might take 5 years, 10 
years, possibly 15 years, depending on 
where you’re going after the source. 
Certainly, mining shale out in the 
west, where we could get 1.5 trillion 
barrels of petroleum, may take a while. 
But just the fact that we’re doing these 
things in a comprehensive way and 
we’re increasing the domestic supply, I 
will almost guarantee you that over- 
night the price of a barrel of crude 
would drop by 20 percent. 

Mr. RAHALL. Would the gentleman 
yield on that point? 

Mr. GINGREY. I would be glad to 
yield. 

Mr. BARTON of Texas. It’s really 
time to let the Democrats have some 
time. I think it’s the gentleman from 
New York’s turn. 

Mr. RAHALL. Just very quickly I 
would say to the gentleman from Geor- 
gia about causing the speculation to 
end and go the other way, all these ef- 
forts would help, I don’t deny that, but 
I think the most immediate efforts, 
what the gentleman from New York is 
going to get into now, Mr. HALL, and 
that is releasing from the SPR. We 
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have it, let’s use it. This is an emer- 
gency. And I think that is going to 
show the speculators we’re serious and 
that’s going to stop the speculation. 

Mr. BARTON of Texas. I yield to the 
gentleman from Michigan briefly and 
then the gentleman from New York. 

Mr. STUPAK. Very briefly, I would 
just ask, whether it’s ANWR or the Na- 
tional Petroleum Reserve in Alaska, 
would the other side, would the minor- 
ity side agree and put into the legisla- 
tion that all oil or gas discovered there 
or produced there would come strictly 
to the United States? Because what we 
see in ANWR and Prudhoe Bay, that oil 
goes around Laotian islands, it goes to 
Japan and China because it’s actually 
closer and they get a higher price. 

So will you say that the oil in Alaska 
will come for U.S. citizens to be used 
for American energy? 
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Mr. BARTON of Texas. Reclaiming 
my time, if the gentleman from Michi- 
gan can get our distinguished Speaker 
to put an ANWR bill on the floor and 
let everybody have a free vote, I think 
I can guarantee you that we are willing 
to restrict that oil and gas to be used 
in the Continental United States or at 
least Canada and the United States and 
Mexico, at least in the North American 
Continent. If you can get us to get a 
vote on the drilling, I would bet we can 
get a restriction that meets your re- 
quirement. 

Mr. RAHALL. I’d vote for that. 

Mr. BARTON of Texas. We will be 
happy to take that deal. 

And now, Mr. Speaker, I want to 
yield to the distinguished gentleman 
from New York (Mr. HALL). 

Mr. HALL of New York. I thank the 
gentleman for yielding. 

Just briefly, I trust that you would 
offer a motion to recommit to do just 
that. 

Mr. BARTON of Texas. Let’s get to 
that point, and we’ll work. We’ll talk. 

Mr. HALL of New York. But I would 
just point out, going back a little bit, 
this map that I was holding up for 
Chairman RAHALL, the more inter- 
esting thing about this map, and I hope 
it shows up on the cameras, is that the 
purple sections here are all Federal 
land that may be leased and has not 
been offered to lease. Now, I suggest 
that the Department of Interior ought 
to take that—that’s most of these 
areas. The red is the part that is actu- 
ally producing. The yellow or orange is 
the part that has been leased but is not 
yet producing. But the purple, most of 
this lower 48 or western half of the 
lower 48 on this map, land available 
currently for leasing that has not been 
leased; so I would just urge that it be 
leased. No Democrats that I know are 
opposed to leasing, counter to what- 
ever may have been implied out there. 

I just want to mention that the one 
thing we can do that will have an im- 
mediate impact, and we’re talking 5, 
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10, 15 years, maybe 20 years out before 
ANWR or OCS has an impact, depend- 
ing on whom you listen to, but the one 
tool we have, that the President has, 
which was used by the first President 
Bush in 1991 and again by President 
Clinton in 2000, is the SPR, releasing 
oil from the SPR to increase supply. In 
1991 it resulted in a price drop of $8 per 
barrel, and in the year 2000, it brought 
down the price of oil by nearly 20 per- 
cent in a week. So I’m not saying it’s 
the answer. I’m saying that it’s a tem- 
porary thing and it’s a tool that was 
given to the President by the Congress 
to deal with crises, which I believe 
were in one now, as our people are tell- 
ing us. 

All of us at home are hearing the 
same thing, I think, be it from parents 
driving their kids to school, com- 
muters going to work, school systems 
that are barely able to afford to keep 
their school buses running, whatever it 
is, we need to provide immediate in- 
terim and long-term solutions. And one 
immediate thing that I think we 
should consider is releasing some 
amount of oil from the SPR. 

Mr. BARTON of Texas. Mr. Speaker, 
I would like to yield to the distin- 
guished doctor from Georgia, Dr. TOM 
PRICE. 

Mr. PRICE of Georgia. I thank the 
gentleman for yielding. 

And I want to thank all of my col- 
leagues for working together to bring 
this evening to reality because I think 
it’s what the American people want, 
and that is a discussion about what’s 
going on. 

Mr. Speaker, we have talked about 
the need for increasing supply, and I 
appreciate my friend from New York’s 
saying that the SPR ought to be re- 
leased because what that argument sig- 
nifies is an appreciation that supply is 
important. And supply is important. 
And that’s what the American people 
understand and appreciate. They know 
that when there’s an increase in supply 
that there’s a decrease in price. 

We have talked about how much of 
the Outer Continental Shelf has been 
utilized, and different maps and dif- 
ferent charts do different things and 
demonstrate different things. This is a 
pie chart that demonstrates that the 
dark purple area is the portion of the 
Outer Continental Shelf that is able to 
be leased. And 97 percent is not, 97 per- 
cent is not right now. 

And that’s what the American people 
see. They see that we have got all sorts 
of wonderful resources that we ought 
to be utilizing, American energy for 
Americans, that we’re not. The same 
can be said for on-land areas that 
ought to be leased or could be available 
for leasing. Onshore, the dark purple, 6 
percent is that area that is able to be 
leased right now for oil and gas devel- 
opment, and 94 percent is not. And I 
think that it’s imperative that we con- 
centrate on that area that could be uti- 
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lized by Americans. Americans are 
frustrated because they understand and 
appreciate that we’re not using the re- 
sources that we have. 

My friend from Michigan talks about 
the fact that we have got more than 
enough supply. I would suggest to my 
friend that Americans don’t believe we 
ought to be gaining 70 percent of our 
supply from foreign sources. I would 
suggest to my friend that Americans 
want to utilize American resources for 
Americans and that that’s the kind of 
work that they would appreciate our 
doing together on this floor, as we’re 
discussing tonight. 

So I hope that as we move forward 
this evening and talk about these 
issues that we identify that available 
energy, the resources that we have 
that are available to Americans. We 
don’t have to worry about Hugo Cha- 
vez. We don’t have to worry about folks 
in the Middle East. We don’t have to be 
held prisoner of folks that, frankly, 
don’t like us very much. We can utilize 
American resources for Americans. 
And I hope that as we move forward in 
this discussion over the next couple of 
weeks that we’ll concentrate on that 
and have that as the hallmark for our 
solutions. 

And I thank my friend for yielding. 

Mr. BARTON of Texas. I think my 
friends on the majority need more 
time. I would be happy to yield to my 
friend from Pennsylvania. 

Mr. ALTMIRE. I thank the gen- 
tleman from Texas. 

We’re about to enter the transition, 
and I would just like to enter into a 
colloquy with the gentleman to clarify 
what subject matter those who are 
here—I see some new faces. Mr. BURTON 
from Indiana has come. We have Mr. 
MURPHY from Connecticut, who is 
going to speak next for us. Are we 
going to continue talking about the 
drilling issue and continue along this 
vein? 

Mr. BARTON of Texas. I didn’t know 
that we had a specific agenda, but cer- 
tainly—— 

Mr. ALTMIRE. I just want to make 
sure the Members that are here get to 
talk about what they’re here to talk 
about. 

Mr. BARTON of Texas. It’s going to 
be energy focused. You’re about to con- 
trol the time; so you will be able to set 
that agenda. But we’re willing to talk 
about anything. 

Mr. ALTMIRE. It’s our intention to 
continue this discussion. If we’re able 
to transition, we certainly want to get 
into the speculation issue with Mr. 
STUPAK and Mr. MURPHY. And then Mr. 
HALL, I Know, wants to talk about the 
Strategic Petroleum Reserve. 

Mr. BARTON of Texas. We are will- 
ing to talk about all those subjects. 

Mr. ALTMIRE. For the next hour, 
that’s generally what we have in mind. 

Mr. WESTMORELAND. If I could use 
these last few minutes to kind of 
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straighten out a few points, at least 
my opinion. 

Mr. RAHALL mentioned that the ‘‘use 
it or lose it” legislation was pro-drill- 
ing. And I had the chart up, and I 
thought we were in complete agree- 
ment that the 68 million acres that are 
leased are in some process of permit- 
ting. So that is not a pro-drilling bill. 
If it was a pro-drilling bill, then what 
we have done would have been to re- 
duce the regulations to allow this to 
speed up. 

And let me say this. We have not ex- 
ported any Alaskan oil in 8 years. And 
what this brings to highlight, and I 
hope the gentlemen from Michigan and 
Pennsylvania will take note of this and 
the fact that we have had so many con- 
flicting facts here. This is a good rea- 
son that we need to have committee 
hearings, subcommittee hearings, com- 
mittee hearings, and open debate on 
this floor. The energy bills that we 
have passed so far have come under 
suspension. So there have not been any 
committee hearings on it. 

Speaker PELOSI said, ‘‘We are trying 
to get the job done around here.” This 
is her defending the use of suspensions. 
“And we work very hard to build con- 
sensus, and when we get it, we like to 
just move forward with it, as we did on 
the Medicare bill,” which was a suspen- 
sion bill we don’t even need to talk 
about. But this is not about a tool; it’s 
about the legislative process and how 
we get a job done. 

We have seen tonight and, Mr. Speak- 
er, I think the American people have 
seen tonight that there are so many 
conflicting reports that we need to 
have committee hearings. We need to 
go through regular process so we can 
debate these bills on the floor. 

The last comment I will make, in 
1995 President Clinton vetoed drilling 
in ANWR. By today’s projections from 
Energy, they said that we would be 
getting 1 million barrels of oil a day 
today. That was 13 years ago. We would 
be getting 1 million barrels of oil. And 
quoting Senator SCHUMER, from the 
other side of the aisle, he said an addi- 
tional 1 million barrels of oil a day pro- 
duced in this country would lower gas 
50 cents a gallon. 

So the gentleman from Texas sees 
these things, that we need to go 
through regular order and let your 
Committee on Resources have some 
input. 


et 
ENERGY 


The SPEAKER pro tempore (Mr. 
YARMUTH). Under the Speaker’s an- 
nounced policy of January 18, 2007, the 
gentleman from Pennsylvania (Mr. 
ALTMIRE) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. ALTMIRE. I would ask the gen- 
tleman from Georgia (Mr. PRICE), is it 
your intention to continue the discus- 
sion that we are in right now, or are 
you waiting on a different subject? 
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Mr. PRICE of Georgia. No, I am 
pleased to continue the discussion on 
energy and whatever aspect of it you 
would like to discuss. 

Mr. ALTMIRE. So, Mr. Speaker, here 
for the next hour, this is where we 
would like to lead this: We will con- 
tinue talking about the domestic pro- 
duction issue; then we will transition 
into the issue of speculation in the 
market. 

But at this point I will yield to my 
friend from Connecticut for continuing 
this discussion, and then we are going 
to start the transition. So for those of 
you on that side of the aisle who want 
to wrap up that discussion, please feel 
free to talk as long as you want about 
that. But it’s our intention to then 
move into the market speculation 
issue. 

Mr. Speaker, I yield to the gentleman 
from Connecticut. 

Mr. MURPHY of Connecticut. I 
thank my friend from Pennsylvania 
and our colleagues from the Republican 
side for getting together and engaging 
in what has probably been one of the 
more productive dialogues that we 
have had in at least my short time here 
in this House. 

I guess I wanted to offer just a few 
brief comments as a means to pivot to 
this next conversation because I think 
that you see Democrats, the majority 
party, focusing so much of our time on 
the issue that Mr. HALL will talk 
about, which is taking oil currently 
sitting right now available in the Stra- 
tegic Petroleum Reserve and putting it 
immediately in supply on the market. I 
think you see us talking about what 
Mr. STUPAK will talk about, which is 
going after the very place in which the 
price of oil is actually set. AS much as 
we talk about the oil companies and re- 
tailers, what it really comes down to is 
the price of a barrel of oil is set on a 
minute-by-minute, hourly basis on the 
commodities markets, the regulated/ 
unregulated markets. I think you see 
us talking about those areas more than 
we talk about the subject that, quite 
honestly, occupies most of the time of 
our friends on the other side of the 
aisle because we see that as the means 
to immediate relief. I mean there is ab- 
solutely a conversation that should 
have occurred a long time ago and 
needs to occur right now to take this 
crisis that families are feeling and turn 
it into a long-term strategy both on 
the demand and supply side, changing 
the amount of supply and the very na- 
ture of the supply, changing the 
amount of the demand and the nature 
of the demand, to try to make sure 
that we don’t get into this mess 5 years 
from now, 10 years from now. 

But what we hear I know is what you 
hear. I mean this energy crunch 
doesn’t discriminate based on the party 
you’re registered with. Whether you’re 
a Republican or a Democrat, you’re 
paying the same prices in the Fifth 
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District of Connecticut and Texas and 
in Georgia and all across the rest of 
this country. People are saying to us 
get us relief today. 

So my estimation of why we have a 
disagreement at the very least on 
where the issue of drilling should fall 
on the priority list is because we just 
haven’t seen the evidence yet that 
shows that this idea that drilling that 
will reach peak capacity in 20 years 
and may not start for another 6 or 10 
years is going to actually lead to lower 
prices tomorrow or next week or the 
next month. 

Now, Mr. RAHALL is right. We don’t 
have all these tools at our disposal. We 
want prices to come down $2 by sunrise 
tomorrow. It’s not going to happen, 
and we don’t have the ability in this 
Congress to make all of those big, 
broad, short-term changes. But what 
we are looking at is evidence that does 
not suggest that increased potential fu- 
ture supply is going to lead to lower 
prices today. I mean just look at what 
has happened over the last 6 years 
alone. We have seen a 361 percent in- 
crease in drilling permits. Now, there 
is no correspondence between that 361 
percent increase in drilling permits 
and the price of oil. 

Take a very specific example that we 
all read about just within the last 12 
months and look and see how the fu- 
tures markets responded to it. In No- 
vember of last year, news came of po- 
tentially one of the most important oil 
field discoveries in the last decade, the 
Tupi field off the coast of Brazil. We 
don’t know how much is there, but the 
estimates already are you potentially 
have 8 billion to 10 billion barrels. You 
would expect, by the logic that we hear 
here, that that immediate notice of 
more supply around the corner with a 
government—there’s no permit con- 
testing here. There’s no political prob- 
lem that we may have in other coun- 
tries. The Government of Brazil’s ready 
to go. So we have got 8 to 10 billion 
barrels, and what do we see happen in 
world markets? Within 14 days the 
price doesn’t go down, it goes up. 
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Within 6 months, a $13 increase in 
the price of a barrel of oil and in 9 
months as we stand here today a $55 in- 
crease, the biggest oil field discovery 
that many of us have seen in the time 
that we’ve been in government service 
and the theory that that should lead 
immediately to the market’s respond- 
ing with oil prices decreasing doesn’t 
happen. And so I think that is just a 
means of explaining why the oxygen on 
this side of the aisle gets spent on 
issues that Mr. HALL will talk about 
and Mr. STUPAK will talk about, the 
SPR and the commodities trading re- 
form efforts. Because we see that as 
the most effective means toward imme- 
diate price relief. 

And I think if we had evidence that 
the markets have responded in a dif- 
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ferent way in the recent future that po- 
tential future demand with increased 
oil permits leading to lower prices or 
new discoveries leading to lower prices 
maybe there might be a different dis- 
cussion here. But the fact is that we 
haven’t seen that kind of response. So 
I just offer that as a means to pivot on 
to some of the conversations that we 
will have on our side of the aisle. Be- 
cause I think that is part of the expla- 
nation as to why you say see a dif- 
ference in focus. 

And I would be happy to yield. 

Mr. BARTON of Texas. Would you 
like a response to some of that? 

Mr. ALTMIRE. I yield to the gen- 
tleman from Texas. 

Mr. BARTON of Texas. I want to 
make a couple of responses. First, we 
will talk about the Strategic Petro- 
leum Reserve. 

Under the current law, the Strategic 
Petroleum Reserve cannot be used to 
manipulate or impact prices. It is spe- 
cifically in the law. It would take an 
act of Congress to change that. Under 
current law, the President has to find 
a, has to issue a finding, a national 
emergency on supply that affects the 
economy of the United States. I think 
as has been pointed out by Mr. WEST- 
MORELAND, that would certainly be a 
hearing that would be worthy in the 
Oversight subcommittee of the Energy 
and Commerce Committee, perhaps in 
the Natural Resources Committee that 
Chairman RAHALL chairs. But under 
current law, we would not be allowed 
to release oil purely to help alleviate 
the pricing situation. 

On the issue of this big oil field, I 
wasn’t listening closely, but is the gen- 
tleman referring to the big oil find off 
the coast of Brazil? 

Mr. MURPHY of Connecticut. That is 
correct. 

Mr. BARTON of Texas. There are sev- 
eral things about that. We’re not sure 
that we have the technology right now 
to develop that field. We certainly 
don’t have the infrastructure in place 
to produce it or to transport it com- 
pared to up in Alaska where ANWR is 
within 200 miles of the trans-Alaska oil 
pipeline that is currently over at half 
capacity and where, as Chairman RA- 
HALL pointed out, we certainly would 
have to go through the permitting 
process if we were to decide you could 
drill in ANWR. 

But I have talked to some of the ma- 
jors in this country. And they believe if 
we really adopted an expedited process 
for the permitting process, they could 
have production of about 300 barrels a 
day within 3 to 4 years, and they think 
they could ramp it up to about 1 mil- 
lion barrels a day or more within say 5 
to 8 years. 

So it’s good news if Brazil has done 
what it has done. But because of where 
that find is and how deep the water is 
and some of the technological issues, 
it’s not quite an apples-to-apples com- 
parison. 
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Mr. GINGREY. I want to ask my col- 
leagues if they would yield on another 
point the gentleman from Connecticut 
made, and that is, again, in regard to 
the Strategic Petroleum Reserve. Now 
it’s my understanding that in that re- 
serve we currently have about 750 mil- 
lion barrels. Is that what my col- 
leagues agree on? And what would you 
suggest should be the release? How 
much of that 750 million barrels would 
you suggest? And as my colleague from 
Texas points out, we would have to 
change the law. That would be some- 
thing that we could enact by legisla- 
tion here in Congress. How much of 
that oil would you release? 

Mr. HALL of New York. Well I think 
that is a subject for some discussion. 
And perhaps somewhere between 30 and 
50 million barrels would be a good 
starting point. 

But the most interesting thing about 
it is that it’s one of the few invest- 
ments the American taxpayers made 
that has more than doubled in value. In 
other words, it was bought at less than 
$50. Most of the oil there was bought at 
less than $50 a barrel and then would be 
sold for whatever it’s going for, $130 or 
$140, the current value. So there’s a big 
mark-up. And there is an opportunity 
not only to provide supply, to loosen 
up the supply-and-demand equation, 
but also to use the proceeds from that 
for some important things such as 
compensating those who are hurt the 
most. In the northeast with home heat- 
ing oil this coming winter, there are 
many people very afraid about paying 
$6 for home heating oil, truckers who 
are paying exorbitant amounts for die- 
sel, or people on low incomes who can’t 
deal with this, or for that matter in- 
vesting in some alternatives to provide 
some competition for oil, which, by the 
way, I think we should get to. Because 
what we’re really faced with here is 
we're talking about drilling and drill- 
ing and where we’re going to drill and 
what kind of oil and how much sulfur, 
and is the diesel going here or is the 
diesel going there? 

But we’re still talking about being at 
the mercy of oil. And I think ulti- 
mately this conversation has to come 
around to breaking the monopoly, the 
energy monopoly, that oil has in this 
country. 

Mr. GINGREY. If the gentleman from 
Pennsylvania would continue to yield 
to me to ask a question of the gen- 
tleman from New York. The gentleman 
from New York said, well, he wasn’t 
sure, but maybe anywhere from 30 to 50 
million barrels would be released from 
the SPR, Strategic Petroleum Reserve. 

The purpose of that reserve is if the 
countries that hate us, and certainly 
many in the Middle East and Venezuela 
do, if they cut off the supply of oil to 
us tomorrow, we’re talking about 
about 12 million barrels a day, about 12 
million barrels a day that we would not 
have of the 22 million that we need. So 
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releasing 30 to 50 million barrels of oil 
from the SPR would do nothing. And 
the purpose of the SPR, of course, is if 
we do get cut off completely from 12 
million barrels of oil a day, we literally 
have about 60 days to utilize the SPR, 
and then that is all gone. And it’s dur- 
ing that period of time, of course, that 
we would need to negotiate with these 
countries and bring whatever power to 
bear that we need, hopefully diplo- 
matic, to free the flow of that oil back 
up. So that is why we say on this side 
of the aisle we can ill afford to release 
any of the SPR because of price manip- 
ulations in the market. 

Mr. BARTON of Texas. If it’s al- 
lowed, could I give a factual presen- 
tation of the Strategic Petroleum Re- 
serve? 

We have a little over 700 million bar- 
rels in the reserve. I think the average 
acquisition price is less than $30 a bar- 
rel. They have the capacity to produce 
up to 6 million barrels a day at max- 
imum production from the reserve. 
That then leaves at least 2 weeks to 
gear up to do that. World markets 
today are about 85 million barrels of 
supply and about 84 million barrels per 
day of demand. To really impact the 
price by releasing oil from the Stra- 
tegic Oil Reserve, most experts think 
you would have to release at least 2 
million barrels per day. And at that 
rate, you could release it for a year ap- 
proximately, and then you wouldn’t 
have any oil. 

So again, it is worthy of a hearing. 
But I would be very careful about 
changing the law to allow the SPR to 
be used for price alleviation. It was a 
bipartisan agreement in the 1970s. It 
requires a Presidential directive of a 
national emergency because of supply 
interruption that is of severe harm to 
the American economy. That is the 
standard for release from the SPR 
today. 

So to have a real price impact, given 
that the world market in oil is fun- 
gible, you would probably have to re- 
lease about 2 million barrels a day. And 
if you did that for the entire amount of 
oil, you would have not quite a year’s 
supply. 

Mr. HALL of New York. If the gen- 
tleman would yield back. 

I would just comment that it’s likely 
should the countries that don’t like us 
and would theoretically cut us off in a 
crisis would look elsewhere to sell 
their oil, and the oil would probably go 
on the world market to other coun- 
tries, to China, to Asia and so on and 
would provide slack in the system 
overall worldwide which would enable 
us to buy similar quantities of oil from 
other sources. This is all speculation 
on our part. 

But I would just say that it’s not by 
any means certain that a cut-off of oil 
from a certain country to us would 
mean that we would not be able to get 
the same amount of oil elsewhere. 
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Let me also say, because there was a 
comment made before, just continuing 
on a couple of quick points, there was 
a comment made before, many com- 
ments about how the American people 
are hurting, and one comment about 
how the oil companies are being 
squeezed. I just wanted to show the 
profits of the oil companies since 2001 
climbing from $30 billion profit to 
$123.3 billion profit in 2007. And this is 
just from 2007 to 2008. 

Here is an increase for another record 
year of oil company profits in the first 
quarter of 2008, $36.9 billion. So the 
curve continues to go up even as the 
gentleman from Pennsylvania said I 
believe it was, or the gentleman from 
Connecticut, we’ve had in the last 6 
years I think a 361 percent increase in 
the number of leases granted and 668 
million acres, which is either in some 
part of the permitting process or has 
not yet been drilled on, but is available 
for drilling in the lower 48 and adjacent 
offshore leases. No matter what we do, 
the oil companies continue to make 
record profit among record profit. 

So against that backdrop, I think it’s 
really important to consider such 
things as the geothermal system. I was 
personally in the trench next to a 
house that was being built, fastening 
these loops of hose, of plastic piping, 
that is going to carry a glycol water 
mixture 6 feet underground and enable 
a 3,500 square foot house in Cold 
Spring, New York, to be heated and 
cooled for the cost of one 75-watt light 
bulb. There are four buyers so far that 
have come to this development and 
have been offered a house. I think the 
base price of the house is $350,000. In 
that part of New York, it’s expensive. 
And that is what they’re offering these 
homes at. Or they can pay the extra 
$15,000 up front for geothermal heating 
and cooling. And all four of the buyers 
have come in with today’s price of en- 
ergy and said, we will take the geo- 
thermal. 

And the estimates of the company 
doing the work is that it will pay off in 
3 years. If it’s a full-time resident, it 
will pay off in 3 years. If it’s a part- 
time weekend or summer home, it may 
take 7 years. But these are the kinds of 
things that are here today. And it’s not 
rocket science. It’s plumbing. And it’s 
common sense. 

And we need to do this because we’re 
at the moment an oil-based economy, 
especially for aircraft. There is no get- 
ting around liquid fuels. You cannot fly 
a hybrid plane any time soon. But 
there are many other places that we 
can find other fuels and other sources 
of power, not only for transportation 
but for heating and cooling our homes 
and our businesses and free up the oil 
for the purposes that we really need it 
for. 

I yield back to the gentleman. 

Mr. ALTMIRE. I see several of my 
friends from the other side who would 
like to speak. 
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I will yield first to Mr. BURTON. 

Mr. BURTON of Indiana. I won’t 
speak very long. I appreciate the gen- 
tleman yielding. I really appreciate the 
information that my Democrat col- 
leagues have been bringing out night 
after night on alternative sources of 
energy. I just learned a little bit more 
about geothermal energy than I did, 
and I would like to have that right 
next to my house. 

But the problem, as I see it right 
now, is how do we deal with bringing 
the price of gasoline down, and what do 
we do in the case of a national emer- 
gency? 

The former chairman of the Energy 
Committee, Mr. BARTON, was talking 
about what would happen if there was 
an emergency and how we would utilize 
this Strategic Oil Reserve. My concern 
is what would happen if a major sup- 
plier of the United States and the rest 
of the world could not supply that oil? 
Right now, and I spoke about this the 
other night, there is a lot of unrest in 
the Middle East. There is concern 
about Iran developing a nuclear weap- 
on. And they have been working on a 
program for some time. Israel just flew 
a mission the other day about 2 weeks 
ago where they had over 100 planes fly 
the length down the Mediterranean 
that it would be to fly from Israel to 
Tehran. And so there is the possibility 
that none of us want to see occur where 
there could be a major confrontation 
over there. 

If you sink two or three ships in the 
Persian Gulf in the Straits of Hormuz, 
you’re going to have a terrible problem 
in getting maybe 20 percent of the 
world’s oil supply to market. And we 
get a lot of our oil from there. 

And so I think we ought to look at 
the long-term problems that we face in 
this country while we’re converting to 
other forms of energy, which I agree 
with you we should be doing. But oil is 
going to be with us for a while. And 
we’re going to need that energy, aS you 
said, for aircraft, transportation, for 
trucks and other things as we make 
this transition. And during that period 
of time, we need to be thinking about 
what we are going to do to protect this 
country strategically in the event of a 
conflict during this transition period. 

And that is why I think that this bi- 
partisan group that started meeting to- 
night is talking about trying to get ev- 
erybody together to come up with a 
comprehensive plan to deal with the 
energy problem and the gas prices, that 
we look at that. We look at the prob- 
lems that occur not only today but 
what might occur a month from now, 2 
months from now, 1 year from now, or 
3 or 4 years from now. 
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ing fuels, we need to have the energy 
here in America. I appreciate every- 
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thing that you are bringing up, but I 
also am concerned about the security 
of this Nation. And right now we are so 
dependent on foreign oil, if we have a 
problem in certain parts of the world, 
we will have an even higher price for a 
gallon of gasoline. That is why I be- 
lieve we should expand our drilling op- 
portunities out on the Outer Conti- 
nental Shelf and ANWR. 

I appreciate this discussion tonight. I 
think we should be doing this on a reg- 
ular basis. 

Mr. ALTMIRE. I thank the gen- 
tleman, and I know Mr. WESTMORELAND 
and Mr. PRICE want to speak on this 
issue. I yield to Mr. WESTMORELAND. 

Mr. WESTMORELAND. I just wanted 
to ask the gentleman from New York 
one question. When he was talking 
about the profits for these oil compa- 
nies, are they making 50 percent profit 
or are they making 30 percent profit or 
are they making 25 percent profit? 
What percentage of their sales is that 
profit? Iam just curious to understand. 

Mr. HALL of New York. I just know 
they have made the biggest profits in 
the history of any corporation in the 
history of the world, and that the CEO 
got a pension of $400 million. There are 
certain things that to the American 
people look excessive. I can’t tell you 
whether they are. All I can say is what 
it looks like, and I can say that my 
sympathy for the oil companies is not 
at a very high level. Hence, my likeli- 
hood to pursue use it or lose it. If you 
are sitting on 68 million acres, some of 
which may be in the process of being 
developed, but my understanding is 
that all or most of it has passed the 
permitting stage and is ready for the 
drill bit to go in the ground, and the 
drill bit is not going in the ground be- 
cause they are waiting for the drill 
rigs, they don’t have enough offshore 
exploration ships. They have enough 
money to buy the company that makes 
the drill rigs. Most of these oil compa- 
nies have more money than most coun- 
tries have. When you are floating that 
kind of money, I think there may be 
another incentive at work which is 
where is the oil worth more? Is the oil 
worth more left in the ground or 
pumped and sold into dollars because 
the dollar is going down. You can’t in- 
vest it in real estate right now because 
that is going down. If you put it in the 
stock market, you are taking your 
chances. A financial analyst inside one 
of these oil companies may look at the 
choices and say, let’s leave it in the 
ground. Let’s acquire more and more 
leases and pump it in 5 years when it is 
worth more. I want to be sure that is 
not the incentive that is driving this. 

Mr. WESTMORELAND. I don’t think 
anybody has any sympathy for oil com- 
panies, and I’m not trying to say that 
they do. I’m trying to ask, do you 
know if they are making 50 percent 
profit, 30 percent profit, 20 percent 
profit, 10 percent profit? What percent 
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profit are they making that relates to 
these high numbers? Is there a percent- 
age of profit on there that they are 
making? And what percent of profit is 
too much? 

Mr. HALL of New York. Well, that is 
a very good question, and a philo- 
sophical one, I might add. 

I would say your colleague, the gen- 
tleman from Oregon (Mr. WALDEN) who 
sits on the Energy Independence and 
Global Warming Select Subcommittee, 
asked the five CEOs of the biggest com- 
panies when they came in, and I am 
paraphrasing Mr. WALDEN, he said, I 
am a small businessman, I am a capi- 
talist, I believe in making a profit, but 
at what point when you have made big- 
ger profits than you have ever imag- 
ined, breaking your own record for 3 
years in a row, is there some point 
where you would think about lowering 
your price to your customers? Is there 
ever a point where you feel that way? 

Mr. WESTMORELAND. If the gen- 
tleman would yield, and I don’t know if 
you have a list or what, but it is a sim- 
ple question. Do you know what per- 
cent of profit the chart represents? 

Mr. HALL of New York. No. What 
this chart shows is all profit. I don’t 
know what percentage that is, how 
much deeper the iceberg goes below the 
starting point, but these columns stand 
for profit. 

And I think when national interests 
conflict with corporate interests, that 
is when government needs to step in. 
The question is, are we at that point? 

Mr. ALTMIRE. I yield to the gen- 
tleman from Georgia. 

Mr. PRICE of Georgia. I thank the 
gentleman for yielding. 

Far be it for me to defend oil compa- 
nies, but my understanding is that the 
profits in oil companies has been about 
8 percent for the past couple of years. 
I don’t know what it ought to be, but I 
know how you figure that out in our 
society, and that is you allow markets 
to work. I also know there are some 
significant increases, there are some 
major companies that are making 15 
and 20 percent margins. 

And the gentleman is right, it is a 
philosophical question, when should 
the government step in. I think the 
points that have been made are very 
good points to talk about the strategic 
petroleum reserve and to talk about al- 
ternative fuel and conservation and 
geothermal and the like. 

My point would be that we on this 
side believe we ought to have a com- 
prehensive solution, that it ought to 
include all of these things, and all of 
these things means utilizing more of 
the supply that we have, American sup- 
ply, whether it is offshore, whether it 
is deep-sea exploration, or whether it is 
on-shore exploration. Or oil shale. 

We haven’t talked about oil shale at 
all, and I think it is a bit of a transi- 
tion into the speculation discussion be- 
cause oil shale has been taken off the 
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table earlier by the new majority. And 
oil shale is, as many of my friends 
know, estimated to have 2 trillion bar- 
rels of oil. That’s a hard number to get 
your arms around. But when you look 
at in perspective, 1 trillion barrels of 
oil is what the entire human popu- 
lation has used since we began using 
fossil fuels. And we, America, have 2 
trillion, estimated to be 2 trillion bar- 
rels of oil in terms of reserves. 

I do know when you take that kind of 
supply off the table, the speculators, 
those who look at how much reserve, 
how much supply is out there in the 
world, when we as the government take 
that off the table, that immediately 
jacks up the price because that is not 
even there. That is not even there to be 
talked about or utilized. 

So I look forward to the comments of 
my friend from Michigan about the 
issue of speculation because I think 
that we would again give the message 
that we are interested in talking about 
all of these things and having a com- 
prehensive solution. 

I would hope that our friends on the 
other side of the aisle are also inter- 
ested in a comprehensive solution and 
not a targeted solution that picks win- 
ners and losers and picks friends and 
punishes enemies from a governmental 
standpoint. 

Mr. ALTMIRE. I yield to the gen- 
tleman from Georgia. 

Mr. GINGREY. I think the gentleman 
from New York had to step off the 
floor, but his chart is still up there and 
it says ‘‘oil companies reap record prof- 
its during the Bush administration.” 
Now, my colleague from Georgia (Mr. 
PRICE) pointed out it is about 8 percent 
per year. Many of our parents and 
grandparents have stock in oil compa- 
nies, and they are glad that the compa- 
nies are doing well. 

But I wanted to point out during the 
Clinton years, during the dot-com 
years when profits were double digit 
year after year after year, I never 
heard my colleagues call for windfall 
profits against these dot-com compa- 
nies, mostly out in California and Sil- 
icon Valley, and then the bubble burst 
and the market corrected itself. And it 
will do the same thing in regard to 
this. Oil companies will not continue 
to make record profits forever. I want 
my colleagues to put that in perspec- 
tive. 

Mr. ALTMIRE. I yield to Mr. MUR- 
PHY. 

Mr. MURPHY of Connecticut. I 
wasn’t here during that time, but I do 
clearly think that people can under- 
stand the difference. One of the reasons 
we are talking about the urgency, as 
Mr. STUPAK will about affecting the 
commodities market, when you are 
talking about a speculative bubble on a 
commodity like oil, which is dependent 
on whether people can heat their 
homes in winter and stay alive and get 
to work on a daily basis, that the ur- 
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gency about bringing down that specu- 
lative bubble is imperative on this 
body. 

So I think the reason you hear so 
much commotion about bursting this 
bubble, and I wasn’t here during the 
height of the housing and the height of 
the dot-com bubble, but the reason we 
are talking about the urgency of press- 
ing government action to bring down 
the price to something that resembles 
the laws of supply and demand is be- 
cause of the life-altering nature of the 
product that we are talking about. 

Mr. ALTMIRE. We have approxi- 
mately half an hour remaining in the 
debate. 

At this time I yield to the gentleman 
from Michigan (Mr. STUPAK). 

Mr. STUPAK. Before I get into specu- 
lation, because we want to address 
speculation, but because my friends on 
your side keep saying it is only an 8- 
percent increase in oil company prof- 
its. I agree, it might be 8 percent from 
2006 to 2007, but when you make $118 
billion, the most ever of any corpora- 
tion, to top it the next year is pretty 
darn hard. 

But 8 percent on $118 billion is $123 
billion, where 5 years ago they were at 
$30 billion. They doubled it in 2003 and 
went to $60 billion. That is a 50 percent 
increase. Then you go to $82 billion, 
and I am no math major, but that is 
about a 25 percent increase. And then 
from $82 billion to $109 billion, that is 
a 20 percent or 21 percent increase. And 
then $118 billion, I guess they had a bad 
year, they only made $8 billion more 
than the previous record year. That 
might be 8 percent. 

But look at these numbers, they are 
staggering. They are absolutely stag- 
gering. That is why we think on this 
side of the aisle you have to have a 
short-term policy and a long-term pol- 
icy, and how to lower those excess prof- 
its from the $118 billion, or the $36 bil- 
lion we have seen already in the first 
quarter of 2008, there is just no way to 
justify the doubling of prices based on 
supply and demand. Oil company prof- 
its are excessive, and we think specula- 
tion is part of the reason. 

Mr. PRICE of Georgia. If the gen- 
tleman would yield, I agree those are 
big numbers. What those numbers 
don’t tell us is what kind of money 
they used to invest and what those 
margins were. And I don’t know the an- 
swer to that. 

Mr. STUPAK. Cut the investment 
malarkey argument. This is profits. 
This is after you deduct your invest- 
ments. I don’t care if it is on geo- 
thermal or wind or solar, after you do 
all of these and pay your executive a 
$400 million pension, they still make 
$123 billion. I’m sorry, but I just can’t 
find any sympathy in my heart with 
those numbers. 

Mr. PRICE of Georgia. If there were 
an investment of $120 billion, and I 
don’t know what it was, then the mar- 
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gin would be a percentage and that is 
what you determine what the actual 
profits are. 

Mr. STUPAK. Of all of the corpora- 
tions in the history of the world, these 
are the biggest after all of their invest- 
ments. 

Mr. PRICE of Georgia. In absolute 
numbers, you are absolutely correct. I 
have no doubt about it. 

Mr. STUPAK. What I’m saying is 
why don’t you invest more. What I’m 
saying in my role as chairman of the 
Oversight Investigations Sub- 
committee, and for 3 years holding 
hearings in this area, let’s end the ex- 
cessive speculation in the market that 
runs up the basic price of crude that re- 
sults in these record profits because 
corporations, not only do they have a 
responsibility to their shareholders, 
they also have a responsibility to this 
country to be a corporate citizen. 

Mr. PRICE of Georgia. And I agree. 

Mr. STUPAK. Because high energy 
costs kill our economy. Every aspect of 
our economy is being strangled while 
they make record profits and pay ob- 
scene pensions to their CEOs. 

So I believe one of the ways we can in 
the short term bring down these prices 
is take out the excessive speculation. 

If you take a look at it, the Govern- 
ment Accountability Office released its 
report on the ability of the Commod- 
ities Futures Trading Commission to 
properly monitor the energy markets, 
to monitor what they are making here. 
What they said, the GAO said they 
found that the volume of trading in en- 
ergy commodities has skyrocketed, ex- 
ploded, especially after 2002 when we 
enacted the Enron loophole. 

The GAO also found that while trad- 
ing has doubled since 2002, notice that’s 
when the profits start doubling, in 2002, 
the number of staff to actually monitor 
what is going on in the markets has de- 
clined. 

If you take a look at this chart here, 
if you will, this is the evolution of 
speculation, trading on west Texas in- 
termediate crude, average open inter- 
est on NYMEX long and short posi- 
tions. 

Between September 2003 and May 
2008, traders holding crude oil con- 
tracts jumped from 714 to more than 3 
million contracts. That is a 425 percent 
increase in trading oil futures. 
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Since 2003, the commodity index 
speculation has increased 1900 percent. 
It used to be a $13 billion market, now, 
today, it’s a $260 billion market. By 
Lehman Brothers estimate, that 1,900 
percent increase in commodity index 
speculation has inflated the price of 
crude oil by $37. Other experts say it 
could be even more. 

So on June 23, as chairman of Over- 
sight Investigations of the Energy and 
Commerce Committee, I held my sixth 
hearing on gas prices over the past 2 
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years, Fadel Gheit, the managing di- 
rector and senior oil analyst at 
Oppenheimer & Company testified, and 
I quote, he said “I firmly believe that 
the current record oil price in excess of 
$135 per barrel is inflated. I believe, 
based on supply and demand fundamen- 
tals, crude oil should not be above $60 
a barrel. 

We are at over $136 per barrel today. 
It should be no more than 60, says Mr. 
Gheit. In 2002, here is what is hap- 
pening. Over here on the yellow side, 
these are the commercial hedgers. 
These are the airline industries, these 
are trucking companies, these are the 
Big Oil users. They want to hedge. 

The blue area, pink area or blue area 
here, purple area, that’s the non- 
hedgers. They have no interest in hedg- 
ing; they are just in to play the mar- 
ket. Sixty-three percent in 2000 were 
legitimate hedgers, 22—about 37 per- 
cent—were not. Come fast track April 
2008, the legitimate hedgers are down 
to 30 percent, the swap dealers and the 
noncommercials, if you will, are 70 per- 
cent of the market. 

So what’s happened? By April 2008 
the physical hedgers only controlled 29 
percent of the market, those who real- 
ly do need the supply. What we now 
know is that approximately 71 percent 
of the market is taken over by swap 
dealers and speculators, a considerable 
majority who have no physical interest 
in the market. Over the past 8 years, 
there has been a dramatic shift of 
physical hedgers continuing to rep- 
resent a smaller and smaller portion of 
the market. 

NYMEX, we have talked about the 
that tonight, New York Mercantile Ex- 
change, has granted 117 hedging exemp- 
tions since 2006 for the West Texas in- 
termediate crude oil contracts, many 
of which are for swap dealers without 
any physical hedging position. This ex- 
cessive speculation is a significant fac- 
tor in the price Americans are paying 
for gasoline, diesel and home heating 
oil. Even the executives of major oil 
companies recognize this. 

At a May 21, 2008, Senate judiciary 
hearing, Shell Oil President John 
Hofmeister agreed that the price of 
crude oil has been inflated, saying that 
the proper range for oil prices should 
be somewhere between $35 and $65 a 
barrel. 

In May of 2008, the IMF, the Inter- 
national Monetary Fund, compared the 
price of crude oil over the past 30 
years, crude oil for the past 30 years, to 
the price of gold. Gold prices are not 
dependent upon supply and demand and 
have been viewed as a highly specula- 
tive commodity. The IMF’s analysis 
shows us that crude oil prices track in- 
creases in gold prices. The big spike 
right here, that’s the oil embargo. 

Look what happened as soon as you 
had the oil embargo in the late 1970s 
there, mid 1970s there, gold shot way 
up. Look at the track, look at the last 
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5 years of gold how they go hand in 
hand one over the other. What this 
really means is that oil has been trans- 
formed from an energy source into a fi- 
nancial asset like gold, where much of 
the buying and selling is driven by 
speculators instead of producers and 
consumers. Oil has morphed, has 
morphed from a commodity into a fi- 
nancial asset traded for its speculative 
value instead of its energy value. 

Even the Saudi oil minister has ar- 
gued that high oil prices are due to ex- 
cessive speculation in the market. 
Former Secretary of Labor Robert 
Reich noted on National Public Radio a 
few weeks ago, the problem is govern- 
ment’s failure to curb excessive specu- 
lation. 

Now, the Commodities Future Trad- 
ing Commission has the authority to 
set position limits and to take other 
action necessary to curb excessive 
speculation. Unfortunately, they have 
not done it. There are significant loop- 
holes that exempt trading from these 
protections against excessive specula- 
tion. You have the Enron loophole, you 
have the Foreign Boards of Trade, no 
action letters, issued by the Commod- 
ities Future Trading Commission. 

You have the swaps loophole, you 
have the bona fide hedging exemption. 
While the recently passed farm bill 
that both Democrats and Republicans 
voted for and overrode President 
Bush’s veto addressed the Enron loop- 
hole for electronic trading, only for 
natural gas, a significant portion of the 
energy continues to be exempt from 
any commodities future trade action to 
curb excessive speculation. 

As I said earlier, for 3 years I have 
looked at excessive speculation in the 
energy markets. In my latest bill to 
prevent the unfair manipulation of 
prices, the PUMP Act, H.R. 6330, would 
end or take away all these exemptions, 
to ensure that excessive speculation is 
not driving these markets beyond the 
fundamentals of supply and demand. 

We would crack down. The PUMP 
Act is the most comprehensive energy 
bill, and we would crack down on en- 
ergy speculation through a bilateral 
trade, we would address that. We would 
take the Foreign Boards of Trade, and 
we would clarify the CFTC’s jurisdic- 
tion over these Foreign Boards of 
Trade. The PUMP Act would give the 
CFTC the authority over the ex- 
changes, if they are using computers 
here in the United States, or they are 
trading energy commodities that pro- 
vide for delivery point in the United 
States. 

The swaps loophole that we talked 
about over here, that would be closed, 
you see, 32 percent right now, right 
now our swap dealers would close that 
loophole because there is no require- 
ment for position limits. These swaps 
have grown exponentially, driving up 
the price of crude. By limiting this ex- 
emption, swaps would be subject to po- 
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sition limits to prevent excessive legis- 
lation. 

Bona fide hedging exemption, those 
who really need to have supply of oil, 
we would make sure that they are, we 
would limit businesses to hedge their 
legitimate anticipated business needs. 

I have trouble with the Harvard Uni- 
versity needing a legitimate hedging 
exemption, which they certainly enjoy 
right now. What does Harvard Univer- 
sity need to hedge on oil? The PUMP 
Act would also clarify that legitimate 
anticipated business needs does not 
mean energy speculators. Strong ag- 
gregate position, you have the 
NYMEX, you have the Intercontinental 
Exchange and now you have the Dubai 
exchange coming on. If you are going 
to have a limit, position, limit the po- 
sition, it should apply to all three of 
the, the aggregate of all three, not just 
one or two. 

So if you see, if we would close these 
loopholes and set strong aggregate po- 
sition limits, the Commodities Future 
Trading Commission would be better 
able to monitor trades to prevent mar- 
ket manipulation and help eliminate 
unreasonable inflation of energy prices 
caused by excessive speculation to help 
out the American people. 

If you don’t believe excessive specu- 
lation is causing a problem, look at to- 
day’s business news, especially in the 
New York Times, they are talking 
about home heating oil. And at our 
June 23 hearing that we held, Oversight 
Investigation, we had the home heating 
oil companies there. On that day home 
heating oil was $3.98 a gallon. 

Three days later, 3 days later I intro- 
duced the PUMP Act in the Senate 
with Senator CANTWELL. Home heating 
oil then jumped to $4.60 a gallon. If you 
want to lock in, or if you want to 
hedge, you want to hedge your home 
heating costs for this winter, it’s $5.60 
a gallon, a 20 percent increase in about 
4 or 5 days. That’s excessive specula- 
tion gone wild. 

Our PUMP Act has 60 cosponsors, bi- 
partisan piece of legislation, endorsed 
by agriculture, airline, labor, industry 
groups, trucking industry. So I urge 
my colleagues in this House, and I have 
enjoyed this discussion here tonight, to 
take seriously a look at excessive spec- 
ulation. 

When they testified on June 23 in our 
committee, I know Mr. BARTON was 
there and some others in this room to- 
night, Mr. Masters, Professor 
Greenberger, Fadel Gheit and others 
all indicated that if we would pass the 
PUMP Act the way it is right now, the 
most comprehensive legislation on ex- 
cessive speculation, we could lower the 
cost of oil, of a barrel of oil coming 
into this country, by 50 percent, they 
said, within the next 30 days. 

I believe it might be 30 to 50 percent, 
but the point being, in the short-term, 
as we started this discussion, we could 
do something right now. I would take 
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the excess of speculation, all markets, 
all commodities, be liquidated, al- 
though they will need some specula- 
tion. 

But when the physical hedgers are 2- 
1 being outbid by the swap dealers and 
the noncommercial people, the floor 
traders that manage money, the 
nonreportables, then we have a market 
that has been turned upside down, and 
we have turned supply and demand into 
really a financial asset and not really 
looking at the needs of the American 
people, or the U.S. economy. 

Mr. ALTMIRE. I thank the gen- 
tleman. With approximately 15 minutes 
remaining, my friends on the other 
side, to achieve balance, have about 10 
of that remaining 15 minutes. 

I would yield at this point to the gen- 
tleman from Texas. 

Mr. BARTON of Texas. I thought we 
had about 12 minutes, 12 minutes, so 
it’s about 12-3. 

Mr. ALTMIRE. Okay, 12 minutes to 
the remaining 15. I yield to the gen- 
tleman from Texas. 

Mr. BARTON of Texas. Let me make 
a couple of comments about what my 
good friend Mr. STUPAK just said. 

First, in terms of speculation, I think 
that most Republicans would agree 
that there is some speculation in the 
market. I certainly believe there is. I 
held hearings when I was full com- 
mittee chairman in the last Congress 
and you, Mr. STUPAK, have done an ex- 
cellent job in that hearing that he re- 
ferred to, I think, on June 23. 

Some of the things that are in his 
PUMP bill and some things that are in 
the bill that I have introduced and 
Chairman DINGELL has introduced, we 
are going to have a markup in the En- 
ergy and Commerce Committee on a bi- 
partisan basis sometime next week and 
hopefully come to a bipartisan agree- 
ment about what to do on speculation, 
putting some position limits, bringing 
the foreign exchanges under rules that 
the U.S. exchanges have to go by, cre- 
ating a two-tiered system where phys- 
ical traders play by a different set of 
rules in terms of margin requirement 
than people that don’t take physical 
possession or provide for physical de- 
livery. There are a number of issues we 
have agreement on, and we will be 
working together. 

I might also point out that the gen- 
tleman’s chart that shows the tracking 
of oil and gold, that is a, to me, a dis- 
concerting chart, because what it 
shows to me—and I am not an econo- 
mist—but we have taken oil from a 
commercial commodity that had value 
because of the end use that it could be 
put to, to a commodity that now has 
become a value of storage like gold. I 
mean, there is not a big commercial 
demand for gold in terms of jewelry 
and dental work. 

Gold is basically—has historically 
been a hedge against inflation, and 
what the world financial community 
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has decided with oil, because of the 
tightness of the market, since it is al- 
most a necessity in the modern age, it, 
too, has now become a store of value, 
and it has a value applied to it above 
and beyond the commercial value of 
being used. 

If we really want to do something to 
dampen speculation, and, again, we are 
going to work with Mr. STUPAK on a 
speculation bill, we have got to fun- 
damentally change the supply and de- 
mand tightness. Right now, world 
available supply is about 85 million 
barrels a day. World demand is about 84 
million barrels a day. That supply 
number, that 85 million barrel a day 
number hasn’t changed significantly in 
the last 3 years, because most of our 
major oil fields are growing older, the 
war in Iraq. 

I could say corruption in some of the 
national oil companies, I won’t name 
names, but even with these high prices, 
we haven’t seen that supply and de- 
mand tightness go away. We have got 
to get either the demand down or the 
supply up, and, so, some of the things 
that the Republicans are talking about 
to increase domestic supply would help 
on the speculation side. 

My final comment, before I yield 
back to the majority side for some 
time, is that in terms of the oil com- 
pany profits, apparently the gentleman 
from New York, who is no longer on 
the floor, has made a big deal about 
how high these profits are. 

Well, let me make a couple of com- 
ments. If you can’t make money at $130 
a barrel, you don’t deserve to be in 
business. I mean, we would expect prof- 
its to be up when the price is up where 
it is. Believe it or not, there are some 
of these nationalized oil companies 
whose profits have not gone up. 

Now, one can speculate as to why 
that is, but in the United States we 
have a transparent market-based sys- 
tem and our oil companies are not 
price setters, they are price takers. If 
the world market is $130 a barrel or 
$140 a barrel, our national—our private 
oil companies take that price. Now, the 
question is, how do we want them to 
use those profits? 

Let’s unlock these reserves, these do- 
mestic resources, 85 percent of the OCS 
has been off limits? We can’t drill in 
Alaska where we think there is a 10 bil- 
lion barrel oil field in ANWR? Let’s 
allow our private companies to invest 
those profits in American-made energy. 
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Increase that supply demand balance 
so that, as the supply goes up, the price 
goes down. 

Now, having said that, I agree with 
Chairman STUPAK in that we need to do 
something on speculation. I don’t agree 
with everything in his pump bill, but I 
do agree with probably 75 percent of it. 

In the committee markup of the En- 
ergy and Commerce Committee that 


14869 


Chairman DINGELL has announced to 
me—and I, hopefully, will publicly an- 
nounce it soon if he has not already— 
you will see bipartisan agreement. We 
have to live within the market struc- 
ture of the United States and the regu- 
latory structure through the Com- 
modity Futures Trading Commission 
and through the Securities & Exchange 
Commission. Certainly, we can do some 
things to do something on speculation, 
but if we don’t change the fundamental 
tightness in the supply and demand sit- 
uation, all of the speculation bills in 
the world are not going to make that 
much difference. 

With that, I yield back to the gen- 
tleman from Pennsylvania. 

Mr. ALTMIRE. I appreciate the gen- 
tleman from Texas. 

On the point that the gentleman just 
made, I would yield to the gentleman 
from Connecticut (Mr. MURPHY) and 
then to the gentleman from Michigan 
(Mr. STUPAK). 

Mr. MURPHY of Connecticut. Thank 
you, Mr. ALTMIRE. 

The point is that I think we would all 
have a slight degree more comfort with 
these numbers if we had confidence 
that those companies were investing 
back into capital, into exploration, 
into drilling a commensurate amount 
in comparison to what they’re making 
in pure profit. I don’t have the figures 
in front of me. I would be happy to see 
something that displays this to the 
contrary, but what I have seen is that 
you have not seen a corresponding in- 
crease in capital reinvestment—Mr. 
STUPAK may know this and may want 
to comment on this as well—as you 
have seen in returns back to share- 
holders. 

Now, everybody wants shareholders 
to do well here. We want there to be 
enough excess profit to make some of 
the people who have invested in these 
companies do all right, but I’d like to 
also see some evidence, as you have 
suggested, Mr. BARTON, that there’s a 
willingness to take a piece of that 
money and to put it into more drilling 
and into more exploration and into 
more supply. 

Td be happy to yield to Mr. STUPAK. 

Mr. STUPAK. Thank you. 

On that point, there is some skep- 
ticism on the majority side that some- 
how we’re going to drill our way out of 
this or that somehow we’ll just in- 
crease supplies, because if you take a 
look at it right now, according to gov- 
ernment statistics, 82 percent of the 
Outer Continental Shelf is available for 
drilling for gas. Seventy-nine percent 
of the Outer Continental Shelf is avail- 
able for oil exploration and is leased. 
The last time was in 2006. We went 
along with it. We voted to extend in 
2006, not even 2 years ago, more of the 
Outer Continental Shelf for oil and gas 
exploration. 

What happened between 2006 and 
2008? Profits kept going up. Costs kept 
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going up. We didn’t see a tangible re- 
sult. 

So, when you have 82 percent of the 
Outer Continental Shelf already avail- 
able for leasing for natural gas and 
when you have 79 percent of the Outer 
Continental Shelf available for oil al- 
ready available for leasing and as we 
had just relaxed the standards in 2006 
and you do it 2 years later to get the 
last—what?—18 percent, 21 percent, 
how is that going to change the costs 
we’re paying at the pump? How is that 
going to come down? We don’t see the 
investment of these record profits into 
getting that oil up. 

In fact, we’re saying use it or lose it. 
You have record profits. You have 
more of the Outer Continental Shelf 
than ever in the Nation’s history avail- 
able for exploration, and you’re not 
doing it. So use it or lose it. So that’s 
why we look at speculation as, maybe, 
one way to bring it down. 

I thank Mr. BARTON for his willing- 
ness to work with us on speculation 
legislation. At my June 28rd hearing on 
excessive speculation in the market, he 
was actively engaged in that, and he 
asked a number of good questions. I 
agree that we might not agree on 100 
percent of the PUMP Act, but I think 
there is enough common ground there, 
and I’ve enjoyed the discussions we’ve 
had in recent weeks on the PUMP Act. 
Hopefully, we can do something. I’ve 
really enjoyed the discussion here to- 
night. 

I thank Mr. ALTMIRE and others for 
having this discussion because I think 
it has been a good discussion. We’ve 
had some disagreements, yes, but I 
think it’s all fair in what we’re trying 
to do and in how we view things, and 
we are looking at the short term, what 
we need in the short term and in the 
long term, and I think there is more 
agreement than disagreement between 
the two sides. 

Mr. ALTMIRE. 
tleman. 

With approximately 6 minutes left, 
to achieve balance, the Republicans 
can control the rest of the time. We 
will certainly answer any questions, 
but I will say to the gentleman from 
Georgia: Have at it. The time is yours 
or it is that of the gentleman from 
Texas. 

Mr. BARTON of Texas. We have 6 
minutes. We’re going to speak for 
about 5 minutes, and then we’ll give 
you a minute to close. I think there 
ought to be balance in terms of closing. 
We don’t have to be exactly right in 
terms of time. 

Before I yield to Mr. WESTMORELAND, 
let me say that we’ve got a factual dis- 
agreement about the Outer Continental 
Shelf as to what is available. This 
chart that’s down by Mr. WESTMORE- 
LAND shows that 85 percent of the 
Outer Continental Shelf is off limits. 
The entire coast of the Pacific is off 
limits. I believe the entire Atlantic 


I thank the gen- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


coast is off limits. The western Gulf of 
Mexico, where we’ve been drilling for 60 
years, is accessible, and I think some of 
the eastern Gulf may be accessible. So 
we have a factual discrepancy that 
should be resolvable before we do this 
again because it looks to me like most 
of the OCS, with the exception of the 
western Gulf of Mexico, is simply not 
available because of a congressional 
moratorium. Now, if we can agree on a 
bipartisan basis to change that, then 
we’re going to create some areas for 
our oil companies to invest their funds 
domestically. 

With that, I would like to yield to 
Mr. WESTMORELAND, who is one of the 
godfathers of this experiment this 
evening. 

Mr. WESTMORELAND. Well, I cer- 
tainly want to thank the gentleman 
from Texas for his participation and 
for his willingness to come here to- 
night and to lead it with the expertise 
that he has had as former chairman of 
Energy and Commerce and that he has 
now as the ranking member. 

I also want to thank Mr. ALTMIRE for 
his willingness to participate, and I 
would like to thank the gentleman 
from Michigan. 

While we don’t necessarily agree on a 
lot of the facts, I think it has been a 
good example of why we need to have 
committee hearings. I was glad to hear 
that the gentleman from Michigan’s 
bill is going to actually have a markup 
in the Energy and Commerce Com- 
mittee, so I think that’s a positive step 
in that we’re finally, hopefully, having 
the majority ask for the minority’s 
input. 

It does concern me a little bit as to 
what Speaker PELOSI said today in her 
quote, that she is going to continue to 
do these things under suspension. Mr. 
Speaker, I believe that that is out of 
fear that we will come back with a mo- 
tion to recommit. 

Let me say this: While we’re talking 
about gas today, we cannot regulate 
ourselves out of this crisis. While we 
came down today to discuss, I thought, 
some U.S. oil production and drilling, 
it’s good that we got into some of the 
other things that the majority is say- 
ing are causing these gas prices to go 
so high, but even from listening to 
them about this not affecting it imme- 
diately, we need to look to the future 
for our children and for our grand- 
children. So I hope we’ll continue this 
discussion. 

Again, I want to thank all of the par- 
ties who participated. 

Mr. ALTMIRE, I will yield back to 
you. 

I think the gentleman from Texas 
(Mr. BURGESS) would like to say some- 
thing. 

Mr. BARTON of Texas. Yes. We’ll let 
Mr. ALTMIRE have about 1 minute, and 
we'll let Dr. BURGESS have the last 
minute. 

Mr. ALTMIRE. I would yield to Dr. 
BURGESS at this point. 
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Mr. BURGESS. I thank the gen- 
tleman for yielding. 

It has been a fascinating discussion 
tonight. 

Of course, as the gentleman from 
Michigan knows, I was in the hearing 
as well on June 28rd. It was a long 
hearing, but it was a good hearing, and 
we heard from a number of witnesses. 

When you listened to the discussion 
of the witnesses, especially on the con- 
cept of the non physical hedger, I think 
one of the most striking things to me 
was that there was a component, just 
the sheer volume of dollars, that was 
going into that, and that clearly had 
an effect, so there may be a very imme- 
diate return that can be had. There was 
a disagreement as to how quickly that 
could come about, but the pressure 
could be put on the price of oil to come 
down. 

What was not lost on me, though, 
was the concept that these very tight 
supply and demand markets are around 
the world, and I think, man, those first 
four witnesses that presented to us 
that day said that by the year 2015, 
world demand would vastly outstrip 
supply. The message I took from that 
is we’d best be looking at the next level 
of supply because we had about a 7- 
year window in which to achieve that, 
so you had to be sure that some of 
these other methods that we’ve heard 
today would be several years down the 
road before we would actually get the 
supply from those areas, but we need to 
start today to be able to get that sup- 
ply. 

The other thing that was just abso- 
lutely amazing was the number of dol- 
lars going into those markets and 
where the actual rate of rise really 
began to increase. It was in about De- 
cember of 2006 or in January of 2007. 

I think my time has expired. I yield 
back to the gentleman from Pennsyl- 
vania. 

Mr. ALTMIRE. 
tleman. 

I thank the gentleman from Georgia 
(Mr. WESTMORELAND). I _ especially 
thank the gentleman from Texas (Mr. 
BARTON) for these 2 hours. 

This, I think, was very productive, 
very eventful. We had a good debate. 
Hopefully, this is not the last time 
that we will do this. I thank the Speak- 
er for the time, for both this hour and 
for the previous hour. 

At this point, I would yield back. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. KIND (at the request of Mr. 
HOYER) for today on account of busi- 
ness in district. 

Mr. ELLISON (at the request of Mr. 
HOYER) for today on account of official 
business. 

Ms. KILPATRICK (at the request of Mr. 
HOYER) for today on account of per- 
sonal reasons. 
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Mr. PEARCE (at the request of Mr. 
BOEHNER) for today and July 15 on ac- 
count of business in New Mexico. 

Mr. BONNER (at the request of Mr. 
BOEHNER) for today and July 15 on ac- 
count of official business. 


ee 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

Mr. Scott of Georgia, for 5 minutes, 
today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Ms. SOLIS, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BARTON of Texas) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. BURTON of Indiana, for 5 minutes, 
today, July 15, 16 and 17. 

Mr. FLAKE, for 5 minutes, today, July 
15 and 16. 

Mr. GINGREY, for 5 minutes, today. 
Mrs. MYRICK, for 5 minutes, today. 
Mr. BURGESS, for 5 minutes, today 
and July 15. 

Mr. CAMPBELL of California, for 5 
minutes, July 15 and 16. 

Mr. MORAN of Kansas, for 5 minutes, 
today, July 15 and 16. 

Mr. KIRK, for 5 minutes, today. 
Mr. GARRETT of New Jersey, 
minutes, today, July 15, 16 and 17. 
Mr. WOLF, for 5 minutes, July 15. 


for 5 


ee 


SENATE BILL REFERRED 


A Bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1046. An act to modify pay provisions re- 
lating to certain senior-level positions in the 
Federal Government, and for other purposes; 
to the Committee on Oversight and Govern- 
ment Reform. 


--Á—— 


SENATE ENROLLED BILL SIGNED 


The Speaker announced her signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2967. An act to provide for certain Fed- 
eral employee benefits to be continued for 
certain employees of the Senate Restaurants 
after operations of the Senate Restaurants 
are contracted to be performed by a private 
business concern, and for other purposes. 


-Á 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on July 7, 2008 she 
presented to the President of the 
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United States, for his approval, the fol- 
lowing bills. 


H.R. 480. To designate the United States 
bankruptcy courthouse located at 271 
Cadman Plaza East in Brooklyn, New York, 
as the ‘Conrad B. Duberstein United States 
Bankruptcy Courthouse’. 

H.R. 634. To require the Secretary of the 
Treasury to mint coins in commemoration of 
veterans who became disabled for life while 
serving in the Armed Forces of the United 
States. 

H.R. 781. To redesignate Lock and Dam No. 
5 of the McClellan-Kerr Arkansas River 
Navigation System near Redfield, Arkansas, 
authorized by the Rivers and Harbors Act ap- 
proved July 24, 1946, as the ‘‘Colonel Charles 
D. Maynard Lock and Dam”. 

H.R. 814. To require the Consumer Product 
Safety Commission to issue regulations 
mandating child-resistant closures on all 
portable gasoline containers. 

H.R. 1019. To designate the United States 
customhouse building located at 31 Gonzalez 
Clemente Avenue in Mayaguez, Puerto Rico, 
as the ‘‘Rafael Martinez Nadal United States 
Customhouse Building”. 

H.R. 2728. To designate the station of the 
United States Border Patrol located at 25762 
Madison Avenue in Murrieta, California, as 
the ‘‘Theodore L. Newton, Jr. and George F. 
Azrak Border Patrol Station’’. 

H.R. 4140. To designate the Port Angeles 
Federal Building in Port Angeles, Wash- 
ington, as the “Richard B. Anderson Federal 
Building”. 

H.R. 5778. To extend agricultural programs 
beyond March 15, 2008, to suspend permanent 
price support authorities beyond that date, 
and for other purposes. 

H.R. 6040. To amend the Water Resources 
Development Act of 2007 to clarify the au- 
thority of the Secretary of the Army to pro- 
vide reimbursement for travel expenses in- 
curred by members of the Committee on 
Levee Safety. 


EE 
ADJOURNMENT 


Mr. ALTMIRE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 10 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, July 15, 2008, at 9 a.m., for morn- 
ing-hour debate. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7485. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Asian Longhorned Beetle; Additions 
to Quarantined Areas in New York [Docket 
No. APHIS-2007-0104] received July 2, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7486. A letter from the Associate General 
Counsel for Legislation and Regulations, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule — Manufactured Home Installation Pro- 
gram [Docket No. FR-4812-F-03] (RIN: 2502- 
AH97) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 
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7487. A letter from the Acting Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Com- 
mission Guidance and Amendment to the 
Rules Relating to Organization and Program 
Management Concerning Proposed Rule 
Changes Filed by Self-Regulatory Organiza- 
tions [Release No. 34-58092] received July 7, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

7488. A letter from the Asst. Gen. Counsel 
for Reg. Services, Department of Education, 
transmitting the Department’s final rule — 
The Teacher Education Assistance for Col- 
lege and Higher Education (TEACH) Grant 
Program and Other Federal Student Aid Pro- 
grams [Docket ID ED-2008-OPE-0001] (RIN: 
1840-AC93) received June 31, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

7489. A letter from the Deputy Director for 
Operations, Pension Benefit Guaranty Cor- 
poration, transmitting the Corporation’s 
final rule — Benefits Payable in Terminated 
Single-Employer Plans; Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing and Paying Benefits — re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

7490. A letter from the Deputy Director for 
Operations, Pension Benefit Guaranty Cor- 
poration, transmitting the Corporation’s 
final rule — Bylaws of the Pension Benefit 
Guaranty Corporation — received June 11, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and Labor. 

7491. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Protection of Stratospheric 
Ozone: Revision of Refrigerant Recovery 
Only Equipment Standards [EPA-HQ-OAR- 
2008-0231; FRL-8582-6] (RIN: 2060-AP18) re- 
ceived June 18, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7492. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Small Entity Compliance 
Guide to Renovate Right; EPA’s Lead-Based 
Paint Renovation, Repair, and Painting Pro- 
gram; Notice of Availability [EPA-HQ- 
OPPT-2005-0049; FRL-8368-9] (RIN: 2070-AC83) 
received June 26, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7493. A letter from the General Counsel, 
Federal Energy Regulatory Commission, 
transmitting the Commission’s final rule — 
Promotion of a More Efficient Capacity Re- 
lease Market [Docket No. RM08-1-000; Order 
No. 712] received June 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

7494. A letter from the Deputy Archivist of 
the United States, National Archives and 
Records Administration, transmitting the 
Administration’s final rule — Use of Meeting 
Rooms and Public Space [Docket NARA-08- 
0002] (RIN: 3095-AB383) received June 31, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Oversight and Government Re- 
form. 

7495. A letter from the Acting Chair, Fed- 
eral Subsistence Board, Department of the 
Interior, transmitting the Department’s 
final rule — Subsistence Management Regu- 
lations for Public Lands in Alaska-2008-09 
and 2009-10 Subsistence Taking of Wildlife 
Regulations [FWS-R7-SM-2008-0020; 70101- 
1261-0000L6] (RIN: 1018-AV69) received July 7, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 
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7496. A letter from the Chief, Branch of 
Listing (End. Species, WO), Department of 
the Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Critical Habitat Revised 
Designation for the Kootenai River Popu- 
lation of the White Sturgeon (Acipenser 
transmontanus) [[FWS-R1-ES-2008-0072] 
[92210-1117-0000-F Y08-B4] (RIN: 1018-AU47) re- 
ceived July 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7497. A letter from the Acting Chair, Fed- 
eral Subsistence Board, Department of the 
Interior, transmitting the Department’s 
final rule — Subsistence Management Regu- 
lations for Public Lands in Alaska, Subpart 
C and Subpart D-2008-09 Subsistence Taking 
of Fish and Shellfish Regulations [FWS-R7- 
SM-2008-0021; 70101-13835-0064L6] (RIN: 1018- 
AUT71) received July 7, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7498. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Pennsylvania Regulatory Program [PA-151- 
FOR; Docket ID: OSM-2008-0013] received 
July 2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Natural Resources. 

7499. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Scup Fishery; Commercial Quota 
Harvested for 2008 Summer Period [Docket 
No. 071030625-7696-02] (RIN: 0648-XI40) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7500. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Bering Sea and Aleutian Is- 
lands Crab Rationalization Program [Docket 
No. 080129098-8743-02] (RIN: 0648-AW45) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7501. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Economic Exclusive 
Zone Off Alaska; Shallow-Water Species 
Fishery by Vessels Using Trawl Gear in the 
Gulf of Alaska [Docket No. 071106671-8010-02] 
(RIN: 0648-XI13) received June 11, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

7502. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Yellowfin Sole by Vessels 
Participating in the Amendment 80 Limited 
Access Fishery in Bering Sea and Aleutian 
Islands Management Area [Docket No. 
071106673-8011-02] (RIN: 0648-XI07) received 
June 11, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7503. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Fisheries of the North- 
eastern United States; Recreational Manage- 
ment Measures for the Summer Flounder, 
Scup, and Black Sea bass fisheries; Fishing 
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Year 2008 [Docket No. 070717341-8549-02] (RIN: 
0648-AV41) received June 23, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

7504. A letter from the Acting General 
Counsel, Department of Justice, transmit- 
ting the Department’s final rule — Board of 
Immigration Appeals: Composition of Board 
and Temporary Board Members [EOIR Dock- 
et No. 158F; AG Order No. 2975-2008] (RIN: 
1125-AA57) received June 26, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

7505. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Swans Island, ME [Dock- 
et No. FAA-2008-0060; Airspace Docket No. 08- 
ANE-91] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7506. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Fort Kent, ME [Docket 
No. FAA-2008-0059; Airspace Docket No. 08- 
ANE-90] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7507. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Gettysburg, PA. [Docket 
No. FAA-2007-0309; Airspace Docket No. 07- 
AEA-20] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7508. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30600; Amdt. No. 3262] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7509. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30603 ; Amdt. No. 3265] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7510. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30609; Amdt. No 3270 ] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7511. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30602; Amdt. No 3264 ] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7512. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30611; Amdt. No 3272 ] received July 8, 
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2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7513. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30612 ; Amdt. No. 3273 ] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7514. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30610; Amdt. No 3271 ] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7515. A letter from the Senior Trial Attor- 
ney, Department of Transportation, trans- 
mitting the Department’s final rule — Rail- 
road Operating Rules: Program of Oper- 
ational Tests and Inspections; Railroad Oper- 
ating Practices: Handling Equipment, 
Switches and Fixed Derails [Docket No. 
FRA-2006-25267] (RIN: 2130-AB76) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7516. A letter from the Chairman, Depart- 
ment of Transportation, transmitting the 
Department’s final rule — DISCLOSURE OF 
RAIL INTERCHANGE COMMITMENTS [STB 
Ex Parte No. 575 (Sub-No. 1)] received June 
11, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7517. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30569; Amdt. No. 3235] received June 20, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7518. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Franklin, PA. [Docket No. 
FAA-2007-0279; Airspace Docket No. 070-AEA- 
19] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7519. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Swans Island, ME [Dock- 
et No. FAA-2008-0060; Airspace Docket No. 08- 
ANE-91] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7520. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Vinalhaven, ME. [Dock- 
et No. FAA-2008-0061; Airspace Docket No. 08- 
ANE-92] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7521. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Bridgton, ME. [Docket 
No. FAA-2008-0064; Airspace Docket No. 08- 
ANE-95] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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7522. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Pollutant Dis- 
charge Elimination System (NPDES) Water 
Transfers Rule [HPA-HQ-OW-2006-0141; FRL- 
8579-3] (RIN: 2040-AE86) received June 13, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7523. A letter from the Chief, Trade and 
Commercial Regulations Branch, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — DOMINICAN 
REPUBLIC-CENTRAL AMERICA-UNITED 
STATES FREE TRADE AGREEMENT 
[USCBP-2008-0060 CBP Dec. 08-22] (RIN: 1505- 
AB84) received June 9, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7524. A letter from the Chief, Trade and 
Commercial Regulations Branch, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — ARTICLES 
ASSEMBLED ABROAD: OPERATIONS INCI- 
DENTAL TO THE ASSEMBLY PROCESS 
[CBP Dec. 08-21] (RIN: 1505-AB90) received 
June 9, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

7525. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.204: Changes in accounting periods 
and in methods of accounting. (Also, Part 1, 
471, 472; 1.471-2, 1.471-8, 1.472-1) (Rev. Proc. 
2008-43) received June 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7526. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Auction Rate Preferred Stock-Effect of 
Liquidity Facilities on Equity Character 
[Notice 2008-55] received June 26, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7527. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Al- 
ternative Simplified Credit under Section 
41(c)(5) [TD 9401] (RIN: 1545-BH83) received 
June 24, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[The following action occurred on July 11, 2008] 


Mr. GORDON of Tennessee: Committee on 
Science and Technology. H.R. 5618. A bill to 
reauthorize and amend the National Sea 
Grant College Program Act, and for other 
purposes; with an amendment (Rept. 110-701 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 


[Omitted from the Record of July 10, 2008] 


Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 5170. A bill to 
amend the Homeland Security Act of 2002 to 
provide for a privacy official within each 
component of the Department of Homeland 
Security, and for other purposes; with an 
amendment (Rept. 110-755). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 3227. A bill to direct the Sec- 
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retary of the Interior to continue stocking 
fish in certain lakes in the North Cascades 
National Park, Ross Lake National Recre- 
ation Area, and Lake Chelan National Recre- 
ation Area; with amendments (Rept. 110-756). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 5057. a bill to reauthorize the 
Debbie Smith DNA Backlog Grant Program; 
with amendments (Rept. 110-757). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MCGOVERN: Committee on Rules. 
House Resolution 1339. Resolution providing 
for consideration of the bill (H.R. 415) to 
amend the Wild and Scenic Rivers Act to 
designate segments of the Taunton River in 
the Commonwealth of Massachusetts as a 
component of the National Wild and Scenic 
Rivers System (Rept. 110-758). Referred to 
the House Calendar. 


eae 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BERMAN (for himself and Ms. 
ZOE LOFGREN of California): 

H.R. 6481. A bill to create a civil action to 
provide judicial remedies to carry out cer- 
tain treaty obligations of the United States 
under the Vienna Convention on Consular 
Relations and the Optional Protocol to the 
Vienna Convention on Consular Relations; to 
the Committee on the Judiciary. 

By Mr. ACKERMAN (for himself and 
Mr. CASTLE): 

H.R. 6482. A bill to direct the Securities 
and Exchange Commission to establish both 
a process by which asset-backed instruments 
can be deemed eligible for NRSRO ratings 
and an initial list of such eligible asset- 
backed instruments; to the Committee on 
Financial Services. 

By Mr. BLUMENAUER (for himself and 
Mr. MATHESON): 

H.R. 6483. A bill to provide for duty free 
treatment of certain recreational perform- 
ance outerwear, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committee on Science and 
Technology, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CAPUANO: 

H.R. 6484. A bill to provide for a study of 
measures to achieve energy independence for 
the United States without adversely affect- 
ing the environment; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Science and Technology, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. CASTOR: 

H.R. 6485. A bill to amend title II of the So- 
cial Security Act to provide that disability 
determinations under such title on the basis 
of hearings by the Commissioner of Social 
Security are made on a timely basis and to 
require the Commissioner to establish a pro- 
gram for monitoring each year the number 
of disability determinations which are in re- 
consideration; to the Committee on Ways 
and Means. 

By Mr. ENGEL (for himself, 
SCHMIDT, and Mr. TERRY): 

H.R. 6486. A bill to prohibit the manufac- 

ture, marketing, sale, or shipment in inter- 
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state commerce of products designed to as- 
sist in defrauding a drug test; to the Com- 
mittee on Energy and Commerce. 

By Ms. GIFFORDS: 

H.R. 6487. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a temporary 
reduction in the tax imposed on diesel fuel; 
to the Committee on Ways and Means. 

By Ms. HOOLEY (for herself and Mr. 
BLUMENAUER): 

H.R. 6488. A bill to direct the Consumer 
Product Safety Commission to promulgate a 
final consumer product safety rule banning 
novelty lighters; to the Committee on En- 
ergy and Commerce. 

By Ms. HOOLEY: 

H.R. 6489. A bill to designate the facility of 
the United States Postal Service located at 
501 4th Street in Lake Oswego, Oregon, as 
the “Judie Hammerstad Post Office Build- 
ing’; to the Committee on Oversight and 
Government Reform. 

By Mr. KUHL of New York: 

H.R. 6490. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pro- 
mote the safe use of the Internet by stu- 
dents, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. SOUDER: 

H. Res. 1340. A resolution recognizing the 
358th Fighter Group for its outstanding serv- 
ice and bravery during World War II and 
commending its successor, the 122nd Fighter 
Wing, for continuing its legacy of excellence 
in service; to the Committee on Armed Serv- 
ices. 


Ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors were 
added to public bills and resolutions as fol- 
lows: 


H.R. 160: Mr. GARY G. MILLER of California, 
Mr. BRADY of Pennsylvania, and Mr. KILDEE. 
H.R. 303: Mrs. MILLER of Michigan and Mr. 
GOHMERT. 
H.R. 471: Mr. SHAYS. 
H.R. 690: Mr. MARIO DIAZ-BALART of Flor- 
ida and Mrs. MILLER of Michigan. 
H.R. 699: Mr. COBLE and Mr. ADERHOLT. 
H.R. 772: Mr. LATHAM, Mr. FRANK of Massa- 
chusetts, and Mr. CUMMINGS. 
H.R. 777: Ms. CASTOR. 
H.R. 981: Ms. KAPTUR. 
H.R. 996: Mr. McDERMOTT, Ms. TSONGAS, 
Mr. HOLT, and Mr. FARR. 
H.R. 997: Mr. BROWN of South Carolina, Mr. 
PORTER, and Mr. KINGSTON. 
. 1050: Mr. BRADY of Pennsylvania. 
. 1073: . CARNEY. 
. 1108: . McCAUL of Texas. 
. 1157: . WILSON of Ohio. 
. 1176: . ROTHMAN. 
. 1428: . MICHAUD. 
. 1486: . GOHMERT. 
. 1524: . CAZAYOUX. 
. 1527: . BRADY of Texas, Mrs. BOYDA 
of Kansas, . WALDEN of Oregon, and Mr. 
RODRIGUEZ. 
H.R. 1589: Mr. 
of Michigan. 
. 1621: Mr. LIPINSKI. 
. 1746: Mr. LYNCH. 
. 1755: Mr. FILNER and Mr. DOGGETT. 
. 1770: Ms. SUTTON. 
. 1827: Mr. KUHL of New York. 
-R. 2020: Mr. GRIJALVA. 
H.R. 2092: Mr. LANGEVIN, Mr. JEFFERSON, 
and Mr. LAMPSON. 
H.R. 2116: Mrs. MILLER of Michigan, Mr. 
CARNEY, and Mr. CUELLAR. 
H.R. 2169: Mr. MEEK of Florida. 
H.R. 2205: Mr. BILBRAY. 


DELAHUNT and Mrs. MILLER 
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H.R. 2208: Mr. McCoTTER, Mrs. BLACKBURN, 
Mr. DEAL of Georgia, Mr. WILSON of Ohio, 
Mr. WILSON of South Carolina, Ms. FALLIN, 
and Mr. PORTER. 


H.R. 2289: Mr. LANGEVIN and Mr. CAPUANO. 
H.R. 2825: Mr. CARNEY. 

H.R. 2472: Mr. SPACE. 

H.R. 2495: Mr. SHADEGG. 

H.R. 2677: Mrs. BoYDA of Kansas. 

H.R. 2958: Ms. FALLIN. 

H.R. 3202: Mr. SIRES and Mr. ACKERMAN. 
H.R. 3212: Mr. SESTAK and Mr. OBERSTAR. 
H.R. 3257: Ms. GIFFORDS. 

H.R. 3289: Mr. BRADY of Pennsylvania. 
H.R. 3366: Mr. FARR. 

H.R. 3407: Mr. JACKSON of Illinois. 

H.R. 3485: Ms. WASSERMAN SCHULTZ. 

H.R. 3634: Mr. SESTAK. 

H.R. 3679: Mrs. EMERSON. 


. 8689: Mrs. GILLIBRAND and Mr. BISHOP 
of Georgia. 

H.R. 3820: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 4021: Mr. GRIJALVA. 

H.R. 4544: Mr. LATTA, Mr. YOUNG of Flor- 
ida, Mr. GERLACH, Ms. ROYBAL-ALLARD, Mrs. 
GILLIBRAND, Mr. SHAYS, Ms. JACKSON-LEE of 
Texas, and Mr. MCINTYRE. 

H.R. 4651: Mr. HINOJOSA. 

H.R. 4930: Mr. GOHMERT and Mr. MICHAUD. 

H.R. 5161: Mrs. TAUSCHER. 

H.R. 5235: Mr. TURNER, Mrs. CAPITO, Mr. 
JOHNSON of Illinois, and Mr. RUPPERSBERGER. 

H.R. 5265: Mr. CARDOZA, Mr. WAMP, and Mr. 
ADERHOLT. 
. 5425: 
. 5446: 
. 5488: 
. 5635: 
. 5652: 
. 5684: 
. 5709: 
. 5734: 
. 5752: 
. 5762: 
. 5782: 
. 5785: 
. 5797: 


. GERLACH. 

. DOGGETT. 

. BRADY of Pennsylvania. 

. BRADY of Pennsylvania. 

. SOUDER. 

. GOODE. 

. DEGETTE. 

. KENNEDY and Mr. RAHALL. 
. GOODE. 

. GRIJALVA. 

. MCHENRY. 

. BRADY of Pennsylvania. 

. PAUL. 
. 5798: . BRADY of Pennsylvania. 

H.R. 5812: Mrs. MYRICK and Ms. EDDIE BER- 
NICE JOHNSON of Texas. 

H.R. 5833: Ms. JACKSON-LEE of Texas, Mr. 
COURTNEY, and Ms. SCHAKOWSKY. 

. 5836: Mr. BLUNT. 

. 5892: Ms. MCCOLLUM of Minnesota. 
. 5898: Mr. COHEN. 

. 5901: Mr. BRADY of Pennsylvania. 

H.R. 5914: Mr. BOSWELL. 

H.R. 5950: Mr. MEEK of Florida and Mr. 
SESTAK. 

H.R. 5954: 
MCNERNEY. 

H.R. 5965: Mr. BRADY of Pennsylvania. 

H.R. 6029: Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 6045: Mr. CUMMINGS, Mr. FORBES, and 
Mr. COHEN. 

H.R. 6076: Mr. BRALEY of Iowa. 

H.R. 6078: Mr. FALEOMAVAEGA and Mr. 
BRADY of Pennsylvania. 

H.R. 6107: Ms. ROS-LEHTINEN and Mr. BuU- 
CHANAN. 

H.R. 6108: Mrs. MILLER of Michigan. 

H.R. 6122: Mr. ROGERS of Michigan, Mr. 
KUHL of New York, Mr. ETHERIDGE, and Mr. 
SALAZAR. 

H.R. 6140: Mr. COHEN. 

H.R. 6143: Mr. TIERNEY and Mr. Wu. 

H.R. 6163: Mr. WITTMAN of Virginia. 

H.R. 6210: Mr. PITTS, Mr. WILSON of Ohio, 
Mr. MAHONEY of Florida, and Mr. COHEN. 

H.R. 6217: Mrs. EMERSON and Mr. Towns. 

H.R. 6228: Ms. SCHAKOWSKY and Mr. BRADY 
of Pennsylvania. 


Mr. MITCHELL and Mr. 
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H.R. 6239: Mr. Ross and Mr. THORNBERRY. 

H.R. 6248: Mr. DAVIS of Illinois. 

H.R. 6258: Mr. ROGERS of Kentucky, Mr. 
BRADY of Pennsylvania, Mr. BERRY, Mr. BAR- 
ROW, and Mr. SOUDER. 


H.R. 6282: Mrs. GILLIBRAND and Mr. 
GRIJALVA. 

H.R. 6288: Mr. PAUL and Mr. BURTON of In- 
diana. 


H.R. 6292: Mrs. EMERSON and Mr. PLATTS. 
H.R. 6293: Mr. JONES of North Carolina, Mr. 
ROGERS of Alabama, Mrs. EMERSON, Mr. 
BISHOP of Utah, and Mr. HERGER. 
. 6298: Ms. SCHAKOWSKY and Mr. HOLT. 
. 6310: Mrs. GILLIBRAND. 
. 6339: Mr. CAPUANO. 
. 6365: Ms. ROYBAL-ALLARD. 
. 6368: Ms. GRANGER. 
6371: Mr. BRALEY of Iowa and Mr. 


. 6387: 
. 6391: 
. 6393: 


Mr. 
Mr. 
Ms. 


SMITH of Washington. 

SHAYS. 

HARMAN. 

. 6399: Mr. DOGGETT. 

. 6403: Mr. GRIJALVA. 

. 6407: Mr. GRIJALVA, Ms. DEGETTE, Mr. 
FARR, and Mr. WELCH of Vermont. 

H.R. 6411: Ms. SCHAKOWSKY and Mr. KLEIN 
of Florida. 
. 6418: 
. 6439: 
. 6445: 
. 6446: 
. 6452: 
. 6465: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SOUDER. 
GRIJALVA and Mr. HINCHEY. 
SALAZAR. 
DOYLE. 
LEWIS of Georgia. 
MITCHELL. 
. 6473: Mr. HALL of New York. 
. 6476: Ms. BEAN and Mr. FOSTER. 
. Res. 12: Mr. DONNELLY. 
39: Mr. GERLACH and Mrs. 
BIGGERT. 
H.J. Res. 84: Ms. GIFFORDS, Mr. BURTON of 
Indiana, Mrs. LOWEY, and Mr. McCOTTER. 
H.J. Res. 93: Mr. SIRES. 


H. Con. Res. 70: Mr. PLATTS and Mr. 
SOUDER. 

H. Con. Res. 214: Mr. HINCHEY and Mr. 
McNULTY. 


H. Con. Res. 223: Mr. ADERHOLT. 

H. Con. Res. 296: Mr. GENE GREEN of Texas 
and Mrs. EMERSON. 

H. Con. Res. 360: Ms. MATSUI, Mr. FILNER, 
Mr. SKELTON, and Mr. LINCOLN DAVIS of Ten- 
nessee. 

H. Con. Res. 361: Ms. Foxx. 

H. Con. Res. 369: Mr. BRADY of Pennsyl- 
vania. 

H. Con. Res. 371: Ms. BORDALLO. 

H. Con. Res. 376: Mr. HONDA, Mr. SHULER, 
Mr. BAcA, Mr. BRADY of Pennsylvania, Mr. 
HALL of Texas, Mr. COURTNEY, Mr. LANGEVIN, 
Mr. ALLEN, Mr. MICHAUD, Mr. HODES, Mr. 
CUMMINGS, Mr. MURPHY of Connecticut, Mr. 
BOSWELL, Ms. CORRINE BROWN of Florida, Ms. 
FALLIN, Ms. HIRONO, Mr. JACKSON of Illinois, 
and Ms. McCoLuuM of Minnesota. 

H. Con. Res. 378: Mr. BRADY of Pennsyl- 
vania and Ms. BALDWIN. 

H. Con. Res. 380: Mr. PAYNE. 

H. Con. Res. 381: Mr. BRADY of Pennsyl- 
vania. 

H. Con. Res. 385: Mr. ACKERMAN and Ms. 
BERKLEY. 

H. Con. Res. 386: Mr. ALEXANDER. 

H. Con. Res. 388: Ms. FALLIN. 

H. Res. 671: Mr. LOBIONDO, Mr. GERLACH, 
Mr. FERGUSON, Mr. BAIRD, Mr. FOSSELLA, Mr. 
SNYDER, Mr. SPRATT, and Mr. ALTMIRE. 

H. Res. 758: Mr. WILSON of South Carolina 
and Mr. SHAYS. 

H. Res. 883: 
SCHAKOWSKY. 

H. Res. 1008: Mr. SMITH of New Jersey and 
Mr. WU. 

H. Res. 1019: Mr. FILNER. 


Mr. McGovERN and Ms. 


July 14, 2008 


H. Res. and Ms. 
SCHAKOWSKY. 

H. Res. 1177: Mr. HOLT. 

H. Res. 1179: Mr. WAMP. 

H. Res. 1200: Mr. SOUDER, Mr. FILNER, Ms. 
SCHAKOWSKyY, Mr. KENNEDY, Mr. JEFFERSON, 
MR. JOHNSON of Georgia, Ms. MCCOLLUM of 
Minnesota, Mr. DELAHUNT, Ms. CASTOR, Mr. 
ARCURI, Mr. HASTINGS of Florida, Mr. WALZ 
of Minnesota, Mr. COURTNEY, Ms. HIRONO, 
Mr. SNYDER, Mrs. TAUSCHER, Mr. LOEBSACK, 
Mr. SPRATT, and Ms. KAPTUR. 

H. Res. 1227: Mr. JACKSON of Illinois, Mr. 
RUSH, and Mr. SIRES. 

H. Res. 1245: Mr. BRADY of Pennsylvania. 

H. Res. 1261: Mr. UDALL of Colorado, Mr. 
HALL of Texas, Ms. BALDWIN, Mr. SHADEGG, 
Mr. BURTON of Indiana, Mr. SMITH of Wash- 
ington, Mr. FARR, Mr. Ellsworth, Mr. WATT, 
Mr. MCNERNEY, Mr. HINOJOSA, Mr. SALAZAR, 
Mr. LAMBORN, Mr. MITCHELL, Ms. JACKSON- 
LEE of Texas, Mr. MCGOVERN, Mrs. BOYDA of 
Kansas, Ms. SUTTON, Mr. GENE GREEN of 
Texas, Mr. CROWLEY, Mrs. MUSGRAVE, Mr. 
HARE, Mr. TANCREDO, Mr. PERLMUTTER, and 
Mr. MATHESON. 

H. Res. 1266: Mr. ROHRABACHER and Mrs. 
MCCARTHY of New York. 

H. Res. 1273: Mr. KAGEN. 

H. Res. 1282: Mr. DUNCAN. 

H. Res. 1287: Mrs. BOYDA of Kansas, Mr. 
PoE, and Ms. KAPTUR. 

H. Res. 1289: Mr. ELLISON. 

H. Res. 1290: Mr. HASTINGS of Florida, Ms. 
DELAURO, Mr. CAPUANO, Mr. HINOJOSA, Mr. 
GRIJALVA, Mr. LEVIN, Mr. LEWIS of Georgia, 
Mr. JACKSON of Illinois, Mr. WAXMAN, Ms. 
SUTTON, Mr. RUSH, Mr. LANGEVIN, Mr. MORAN 


1078: Mr. STARK 


of Virginia, Mr. PITTS, Mr. HONDA, Mr. 
DOYLE, Mr. MCGOVERN, Mr. WELCH of 
Vermont, Ms. TSONGAS, and Mr. MEEK of 
Florida. 


H. Res. 1296: Mr. Issa, Mr. WOLF, Mr. PE- 
TERSON of Minnesota, and Mrs. EMERSON. 

H. Res. 1801: Mr. CONYERS and Ms. 
SCHAKOWSKY. 

H. Res. 1806: Mr. JORDAN, Mr. CALVERT, Mr. 
SPACE, Mr. SULLIVAN, Mr. SENSENBRENNER, 
Mr. HERGER, Mr. POE, and Mr. TANNER. 

H. Res. 1810: Ms. BORDALLO. 

H. Res. 1811: Ms. SCHAKOWSKy, Mr. 
ForRTUNO, Mr. HALL of Texas, and Mrs. WIL- 
SON of New Mexico. 

H. Res. 1316: Mr. WOLF, Ms. SCHAKOWSKY, 
Mr. THORNBERRY, Mr. COLE of Oklahoma, Mr. 
LOBIONDO, Mr. SHUSTER, and Mr. DAVIS of 
Kentucky. 

H. Res. 1819: Mr. WOLF and Mr. HINCHEY. 


H. Res. 1824: Mr. Davis of Illinois, Mr. 
Scott of Virginia, and Mr. BOSWELL. 
H. Res. 1828: Mr. McDERMOTT, Mr. 


GRIJALVA, Mr. WAXMAN, Mr. SPRATT, Mrs. 
DRAKE, Mr. HINCHEY, Mr. GONZALEZ, Mr. 
McGOVERN, Ms. BORDALLO, Mr. ENGEL, Mr. 
BURTON of Indiana, Mr. PAUL, and Mr. FER- 
GUSON. 

H. Res. 1329: Mr. MORAN of Virginia, Mr. 
GRIJALVA, Mr. WELCH of Vermont, and Mr. 
CAPUANO. 

H. Res. 1330: Mr. PRICE of Georgia, Mr. 
HERGER, and Mr. HASTINGS of Washington. 

H. Res. 1337: Mr. JACKSON of Illinois, Ms. 
McCoLLuM of Minnesota, and Mr. MARKEY. 


EE 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 
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The amendment to be offered by Rep- to H.R. 5959, the Intelligence authorization congressional earmarks, limited tax bene- 
resentative SILVESTRE REYES, or a designee, for Fiscal year 2009, does not contain any fits, or limited tariff benefits, as defined in 
clause 9(d), 9(e), or 9(f) of rule XXI. 
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EXTENSIONS OF REMARKS 


HONORING THE PEOPLE’S 
MUJAHIDEEN ORGANIZATION OF 
IRAN 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. TANCREDO. Madam Speaker, in the 
1980’s the United States supported and 
helped arm the Afghan resistance to Soviet 
occupation of their country, a policy later por- 
trayed in the award-winning Tom Hanks 
movie, “Charlie Wilson’s War.” Today we 
need to show support for dissidents fighting to 
overthrow the terrorist regime in Tehran. It will 
come as a surprise to most Americans that we 
are not doing so. 

In that struggle to push the Soviets out of 
Afghanistan, not all of those Afghan freedom- 
fighters were fighting for democracy. It was a 
coalition of forces who had one thing in com- 
mon: they wanted the Soviets out of their 
country. We supported them, and they won. 
Not only did the Soviets leave Afghanistan, 
within four years the Soviet Union imploded. 

One of the main groups fighting to over- 
throw the Ahmadinejad regime is the People’s 
Mujahideen Organization of Iran (PMOI)—also 
called the MEK—and its political arm, the Na- 
tional Council of Resistance in Iran (NCRI). 
Strangely, instead of assisting these dis- 
sidents, our Department of State decided to 
label them terrorists in 1997. 

In the decade since, a debate has raged 
about whether the designation of the MEK as 
a terrorist group was driven less by the facts 
than it was a desire on the part of State De- 
partment bureaucrats to curry favor with “mod- 
erates” in the government of then-lranian 
President Mohammad Khatami. Either way, it 
is has become clear that this “good will ges- 
ture” on the part of the State Department 
failed to yield any progress with Tehran. 

The MEK advocates a secular democratic 
government for Iran, one that that respects 
human rights and basic freedoms (including 
freedom of the press and freedom of religion) 
and has provided intelligence and assistance 
about the activities of the Iranian regime in 
Iraq, and Tehran’s covert nuclear program. 
Moreover, a number of the group’s members 
are under the protection of Coalition troops in 
lraq. 

Unfortunately, the group was recently the 
victim of a missile attack at Camp Ashraf in 
Iraq. This is a testament to how much Tehran 
fears the group. 

| hope the Iranian regime will refrain from 
future attacks of this nature, as Ashraf’s resi- 
dents are protected under the Fourth Geneva 
Convention. Their well being is and continues 
to be the obligation of the Coalition troops in 
Iraq, and the Iraqi government. 

This raises another interesting point. Not 
only does the MEK not behave like a terrorist 


group, in many respects the U.S. government 
does not treat them like one. 

The MEK is a group that the United States 
and the west should cultivate as we seek an 
organic, democratic change agent in Iran. 

Fortunately, the United Kingdom has al- 
ready come to this conclusion in removing the 
MEK from the British terrorist list earlier this 
year. 

Franklin Roosevelt and Winston Churchill 
were willing to enter into an alliance with Jo- 
seph Stalin and the Soviet Union in 1941 in 
order to defeat Hitler. We used every ally and 
every resource to defeat the Axis Powers. Yet 
today, in dealing with the terrorist regime of 
lran, a regime that daily threatens to destroy 
Israel and the U.S. (the “Great Satan”) and is 
actively seeking the means of fulfilling that 
threat, we cannot find it in our interest to 
render aid to the People’s Mujahideen of Iran 
because of its checkered past. 

It is time for the western world to re-exam- 
ine our treatment of the MEK in the wake of 
the UK court decision. 

For starters, the political goals behind desig- 
nating the MEK as a terrorist organization 
here in the U.S. have failed to materialize. If 
anything, the Iranian government has become 
more aggressive and repressive in the years 
since the MEK designation. Iran is supporting 
violence and terrorism from Baghdad to Beirut, 
has defied U.N. demands to end its nuclear 
enrichment program, and shows no signs of 
moderating its behavior—test firing missiles 
yesterday in violation of UN Security Council 
resolutions. 

What better way to send a message to 
Tehran than to free the MEK from the inter- 
national stigma that comes with the ‘terrorist’ 
label. 

This year’s U.S. State Department Country 
Reports on Terrorism rightly brands the Ira- 
nian government as the number one state 
sponsor of global terrorism. Iran has also been 
the principal supplier of IEDs to terrorists in 
Iraq who are killing American soldiers and 
Iraqi civilians. 

Despite continued efforts at diplomacy, fi- 
nancial sanctions, and—in the case of placing 
the MEK on various terrorist lists—outright ap- 
peasement by many western countries, Iranian 
President Mahmoud Ahmadinejad has de- 
clared that his country will never yield its “dig- 
nity” by suspending its uranium enrichment 
program. 

U.S., EU and UN negotiators have been 
talking with Tehran about its nuclear program 
for many years, but Tehran has shown no sign 
of changing course. And why should they 
when we keep handcuffs on Iranian dissidents 
who might cause the Iranian regime real prob- 
lems? 

If western efforts at “dialogue” and “diplo- 
macy” are to be successful, they must be 
more than opportunities for Iran to stall for 
time while moving forward with their nuclear 
program. A willingness to negotiate with car- 


rots doesn’t work unless one is willing to use 
a few sticks as well. 

Today, there no longer remain any legal or 
political justifications for maintaining the MEK 
on the terror list. | therefore urge our govern- 
ment to seriously reconsider its stance on the 
democratic opposition of Iran and remove the 
group from our list of terrorist organizations. 

It's time to take the handcuffs off of the 
MEK. 


EEE 
IN RECOGNITION OF CHRIS 
MURZIN, UNIVERSITY PARK’S 


2008 CITIZEN OF THE YEAR 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. SESSIONS. Madam Speaker, | rise 
today to congratulate Chris Murzin who was 
named University Park’s 2008 Citizen of the 
Year. 

Chris and his family moved to University 
Park in 2006 and have been active members 
of our local community. As a father of a child 
with special needs, he was quick to identify 
local accessibility issues and has dedicated 
himself to improving the lives of the disabled. 
He is constantly on the forefront of our com- 
munity—educating the public, meeting with of- 
ficials from Highland Park Independent School 
District and PTA members, and coordinating a 
citizen-based fund drive to build a barrier-free 
playground. | know he will continue to strive 
for a better life for the disabled by serving as 
a vocal advocate. His vision and commitment 
to this cause has already led to greater aware- 
ness in University Park and will soon be evi- 
denced by a barrier-free playground at Coffee 
Park. 

Madam Speaker, | ask my esteemed col- 
leagues to join me in expressing our sincerest 
congratulations to him and our heartfelt grati- 
tude for his dedicated efforts to better the lives 
of the disabled. 


DR. JOSHUA CULBREATH 


HON. JOE SESTAK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. SESTAK. Madam Speaker, | rise today 
to honor the career of a remarkable individual 
on the occasion of his induction into the 
United States Marine Corps Hall of Fame: Dr. 
Joshua “Josh” Culbreath, a native of Norris- 
town, PA and an Olympic athlete, who distin- 
guished himself as a community leader. 

Dr. Culbreath was a bronze medalist as a 
member of the United States’ 400 meter hur- 
dling team in the 1956 Melbourne Olympics, 
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part of an American clean sweep of the med- 
als in that race. As a star track and field ath- 
lete, he was a state high school champion and 
was a three time national 440 yard hurdles 
champion, setting a world record in that event. 

Dr. Culbreath recognized that “sport deter- 
mined his destiny.” A confident and self-moti- 
vated individual, he set seemingly insurmount- 
able goals for himself. In addition to his bril- 
liant racing career, Dr. Culbreath dedicated 
more than 60 years of his life as an educator 
and high school, college, and university track 
and field coach, sharing his knowledge, exper- 
tise, and love for track and field with aspiring 
athletes. The athletic accomplishments of his 
students are astonishing, as they won ten col- 
legiate national titles. As the Director of Ath- 
letics at Morehouse College, Dr. Culbreath de- 
veloped an athletic program that received na- 
tional acclaim and Central State University 
named a new track, the Josh Culbreath Track, 
in his honor. Dr. Culbreath also took pride in 
tutoring his athletes, with more than 90 per- 
cent of them graduating from college. 

The Honorary Doctor of Humane Letters 
awarded to Dr. Culbreath by Edward Waters 
College is clearly deserved. On the inter- 
national stage, he represented the United 
States as a lecturer, coach and sports ambas- 
sador in Iraq and India. In particular, he must 
be commended for his humanitarian work with 
the International Cultural Exchange Program, 
which resulted in a groundbreaking integrated 
competition in Africa between Black and White 
athletes, who raced in Northern and Southern 
Rhodesia and Nysaland. In the United States 
he led integration efforts in Hollywood, Florida, 
using his stature as a record-setting athlete 
and talent as a communicator to unite people 
in that community. His work produced integra- 
tion in housing complexes and at sporting 
events. 

Dr. Culbreath also served as a community 
leader by helping in the development and im- 
plementation of Plans for Progress in Philadel- 
phia, a forerunner of the national Affirmative 
Action Program. He also assisted in the devel- 
opment of an affirmative action and equal em- 
ployment opportunity program for the Sperry/ 
Unisys Corporation. Through his work as a 
motivational speaker and lecturer, Dr. 
Culbreath has touched the lives of a diverse 
audience, appearing before corporate, govern- 
mental, and collegiate groups to discuss moti- 
vation and education, Olympic sports, and 
international athletics issues. 

Madam Speaker, | ask that we pause and 
salute Dr. Culbreath, father of Sandra Allen 
Penn, Khaliq T. Culbreath (deceased), Maliq 
R. Culbreath, Jahan L. Culbreath, and Camille 
A.M. Culbreath, for his amazing athletics 
achievements, his extraordinary accomplish- 
ments as a community leader and his commit- 
ment to improving the lives of others. 


ee 


IN REMEMBRANCE OF AL STERN 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in remembrance of Al Stern, a man who 
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lived his life by the principal of Tikkun Olam, 
the healing of the world. He dedicated himself 
to the cause of free speech and to cultivating 
the seeds of Middle East peace and under- 
standing in the Cleveland community. 

The roots of his activism began during the 
Civil Rights Era, when he marched along side 
Dr. Martin Luther King Jr. He was an activist 
for the Congress on Racial Equality, the Com- 
mittee for Sane Nuclear Policy, and was an 
activist against the Vietnam War and for wom- 
en’s reproductive rights. In 1974 when helped 
found the Cleveland chapter of Americans for 
Peace Now, a solidarity organization aligned 
with the Shalom Achshav movement in Israel 
formed out of the conviction that Israel’s 
democratic character and future security were 
intertwined with achieving a just and peaceful 
solution to the Palestinian-Israeli conflict. 

Al Stern advocated for mutual under- 
standing and a two state solution long before 
it was widely accepted. For twenty years he 
engaged with and educated the Cleveland 
community about the costs of the current con- 
flict and the opportunities for peaceful solu- 
tions. His work took him all over the world, 
where he met with the people and leaders in 
Israel, Syria, Egypt and Gaza. He led by ex- 
ample through his own commitment to edu- 
cating himself and reaching out to concerned 
members of the community. 

After stepping down from his position on the 
board of Americans for Peace Now in 1993, 
he became a full time volunteer for the Amer- 
ican Civil Liberties Union. | have had the privi- 
lege of hearing Mr. Stern speak on free 
speech and civil liberties issues. He and | 
have worked closely together in an effort to 
build bridges across the gaps that divide peo- 
ple in the Middle East and in Cleveland. 

Madam Speaker and colleagues, please join 
me in remembrance of Al Stern, who has 
served as an inspiration for engaged, global 
citizenship. May his legacy of advocating for 
civil liberties and cultivating Middle East Peace 
be an example for all of us to follow. 


ES 


CONGRATULATING THE STUDENTS 
OF LIBERTY CHRISTIAN SCHOOL 
IN ARGYLE, TEXAS FOR THEIR 
PARTICIPATION IN THE DELL- 
WINSTON SCHOOL SOLAR CAR 
CHALLENGE 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to congratulate the students from Liberty 
Christian School in Argyle, Texas for building 
a one-of-a-kind solar-powered vehicle to com- 
pete in the Dell-Winston School Solar Car 
Challenge. Their solar powered vehicle 
passed inspection and was tested this week- 
end at Texas Motor Speedway. 

The Dell-Winston School Solar Car Chal- 
lenge began in 1993 in Dallas, Texas. The 
competition now attracts students from 19 high 
schools across Texas, in addition to teams 
from other states. Each team must build its 
own solar-powered car, and the car that com- 
pletes the most laps at the Speedway during 
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three-hour periods wins the competition. The 
Liberty Christian students used scrap parts, as 
well as some parts bought on the Internet, to 
build their vehicle, at a total cost of only 
$8000. 

The team members have varying interests, 
some planning on pursuing engineering or 
science in college, while others plan to study 
non-scientific fields, such as dance. Nonethe- 
less, each member is dedicated to completing 
this very challenging project, which tests their 
attention to detail, mechanical ability, and cre- 
ativity. 

The four-day competition took place this 
weekend. The students’ vehicle, named “Rac- 
ing for the Sun,” was successful in completing 
eighteen laps. Now that the competition is 
over, the students’ next step will be to travel 
across the country to display their work. 

The six students from Liberty Christian have 
displayed team work, and they've shown how 
dedication and persistence can lead to suc- 
cess. | am proud to represent these students 
in the 26th District of Texas, and | wish them 
all the best in their future endeavors. 


—— EE 


ORGANIZATIONS THAT SUPPORT 
H.R. 3195, THE ADA AMENDMENTS 
ACT OF 2008 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. GEORGE MILLER of California. Madam 
Speaker, | respectfully submit the following for 
inclusion in the CONGRESSIONAL RECORD. The 
first is a letter of support for H.R. 3195, the 
ADA Amendments Act of 2008, and the sec- 
ond is a list of organizations that support this 
important legislation. 

JUNE 17, 2008. 

HELP SECURE THE PROMISE OF THE ADA: 

SUPPORT THE ADA AMENDMENTS ACT OF 2008 

CHAIRMAN MILLER AND RANKING MEMBER 
MCKEON. As you are aware, the Committee 
today is poised to consider legislation to se- 
cure the promise of the original Americans 
with Disabilities Act of 1990 (ADA). The ADA 
has as its fundamental goal the inclusion of 
people with disabilities in all aspects of soci- 
ety, including employment for people who 
are willing and able to work despite their 
disabilities. 

Unfortunately, court decisions over the 
last decade have excluded individuals who 
should have been covered under the current 
ADA law. These narrow court interpreta- 
tions have restricted ADA coverage for peo- 
ple with diabetes, epilepsy, serious heart 
conditions, mental disabilities and even can- 
cer. As representatives of a broad cross-sec- 
tion of both the employer and disability 
communities, we believe the proposal before 
the Committee strikes an appropriate bal- 
ance between the needs of individuals with 
disabilities and those of employers. The pro- 
posal includes the following key provisions: 

Coverage under the ADA—The proposal 
clarifies that Congress intended the ADA’s 
coverage to be broad, to cover anyone who 
faces unfair discrimination because of a dis- 
ability. 

Definition of Disability—The proposal re- 
tains the requirement that an individual’s 
impairment substantially limits a major life 
activity in order to be considered a disability 
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and an individual must demonstrate that he 
or she is qualified for the job. 

Protection for Mitigating Measures—The 
proposal would overturn several court deci- 
sions to provide that people with disabilities 
not lose their coverage under the ADA sim- 
ply because their condition is treatable with 
medication or can be addressed with the help 
of assistive technology. 

Regarded As—The proposal includes a ‘‘re- 
garded as” prong as part of the definition of 
disability which covers situations where an 
employee is discriminated against because of 
his or her actual or perceived impairment. 
Moreover, the proposal makes it clear that 
accommodations do not need to be made to 
someone who is disabled solely because he or 
she is ‘‘regarded as” disabled. 

Chairman Miller and Ranking Member 
McKeon, we firmly support this legislation 
and we stand ready to work with you to 
enact this legislation this year. We thank 
you for addressing the important issue and 
look forward to working with the House of 
Representatives to secure its passage. 

Sincerely, 

American Association of People with Dis- 
abilities; American Diabetes Association; 
Bazelon Center for Mental Health Law; Epi- 
lepsy Foundation; HR Policy Association; 
International Franchise Association; Leader- 
ship Conference on Civil Rights; National As- 
sociation of Manufacturers; National Dis- 
ability Rights Network; National Council on 
Independent Living; National Restaurant As- 
sociation; Society for Human Resource Man- 
agement; U.S Chamber of Commerce. 


SUPPORTERS OF H.R. 3195—ADA AMENDMENTS 
ACT OF 2008 
198 NATIONAL ORGANIZATIONS 
JUNE 25, 2008 

AARP; AARP Foundation; ADA Watch/Na- 
tional Coalition for Disability Rights; Air 
Force Association; Air Force Sergeants As- 
sociation; Air Force Womens Officers Asso- 
ciation; Alexander Graham Bell Association 
for the Deaf; Alpha-1 Association; Alpha-1 
Foundation; ALS Association; Alzheimer’s 
Foundation; American Academy of Nursing; 
American Association for Respiratory Care; 
American Association of Diabetes Educators; 
American Association of People with Dis- 
abilities, AAPD; American Autoimmune Re- 
lated Diseases Association; American Cancer 
Society Network; American Civil Liberties 
Union, ACLU; American Council of the 
Blind; American Diabetes Association. 

American Federation of Government Em- 
ployees; American Foundation for the Blind; 
American GI Forum of the U.S.; American 
Islamic Congress; American Jewish Com- 
mittee; American Kidney Fund; American 
Liver Foundation; American Lung Associa- 
tion; American Mental Health Counselors 
Association; American Network of Commu- 
nity Options and Resources; American Psy- 
chological Association; Americans for Demo- 
cratic Action; AMVETS; Anti-Defamation 
League; APSE: The Network on Employ- 
ment; Arthritis Foundation; Asian American 
Justice Center; Association of Assistive 
Technology Act Programs, ATAP; Associa- 
tion of Jewish Family & Children’s Agencies; 
Association of Jewish Family & Children’s 
Agencies. 

Association of Programs for Rural Inde- 
pendent Living, APRIL; Association of Uni- 
versity Centers on Disabilities, AUCD; Asth- 
ma and Allergy Foundation of America; Au- 
tism Society of America; Bazelon Center for 
Mental Health Law; Blind Veterans Associa- 
tion; Brain Injury Association of America; 
Breast Cancer Network of Strength; 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


Care4Dystonia, Inc.; Catholic Charities Dis- 
abilities Services; Central Conference of 
American Rabbis; Children and Adults with 
Attention-Deficit/Hyperactivity Disorder; 
Common Cause; Community Action Partner- 
ship; Community Health Charities of Amer- 
ica; Consortium for Citizens with Disabil- 
ities, CCD; COPD Foundation; Council for 
Learning Disabilities; Council of State Ad- 
ministrators of Vocational Rehabilitation, 
CSAVR. 

Disabled American Veterans; Disciples 
Justice Action Network, Disciples of Christ; 
Division on Developmental Disabilities; 
Easter Seals; Enlisted Association of the Na- 
tional Guard of the United States; Epilepsy 
Foundation; Evangelical Lutheran Church in 
America; Federally Employed Women, FEW; 
Friends Committee on National Legislation; 
Friends Committee on National Legislation; 
Friends of the National Institute of Dental 
and Craniofacial Research; Guide Dog Foun- 
dation for the Blind, Inc.; Hearing Loss Asso- 
ciation of America; Hindu American Founda- 
tion; HR Policy Association; Human Rights 
Campaign; Huntington’s Disease Society of 
America; Hydrocephalus Association; Inter- 
national Franchise Association; Inter- 
national Union, United Auto Workers; Inter- 
national Ventilator Users Network; Iraq & 
Afghanistan Veterans of America. 

Islamic Society of North America; Jewish 
Council for Public Affairs; Jewish Labor 
Committee;p Jewish Reconstructionist Fed- 
eration; Jewish War Veterans of the USA; 
Lambda Legal; Leadership Conference on 
Civil Rights, LCCR; Learning Disabilities 
Association of America, LDA; Learning Dis- 
abilities of the Council for Exceptional Chil- 
dren; Legal Momentum; Lupus Foundation 
of America; March of Dimes; Mental Health 
America; Military Officers Association of 
America; Military Order of the Purple Heart; 
Muslim Public Affairs Council; Myasthenia 
Gravis Foundation for the Blind, Inc. 

NAACP; NAACP Legal Defense & Edu- 
cational Fund, Inc.; National Advocacy Cen- 
ter of the Sisters of the Good Shepherd; Na- 
tional Alliance on Mental Illness, NAMI; Na- 
tional Alopecia Areata Foundation; National 
Association for Black Veterans; National As- 
sociation for Employment of People who are 
Blind, NAEPB; National Association for Uni- 
formed Services; National Association of 
Community Health Charities; National Asso- 
ciation of Councils on Developmental Dis- 
abilities; National Association of Governors’ 
Committees on People with Disabilities, 
NAGC; National Association of Law Stu- 
dents with Disabilities; National Association 
of Manufacturers; National Association of 
State Head Injury Administrators; National 
Association of the Deaf; National Center for 
Environmental Health Strategies, Inc.; Na- 
tional Center for Learning Disabilities, 
NCLD; National Coalition of Mental Health 
Consumer Survivor Organizations; National 
Congress of Black Women, Inc.; National 
Council for Community Behavioral 
Healthcare; National Council for Support of 
Disability Issues; National Council of 
Churches. 

National Council of Jewish Women; Na- 
tional Council of Jewish Women; National 
Council of La Raza, NCLR; National Council 
on Disability; National Council on Inde- 
pendent Living, NCIL; National Disability 
Rights Network, NDRN; National Down Syn- 
drome Congress; National Down Syndrome 
Society; National Education Association; 
National Employment Lawyers Association; 
National Fair Housing Alliance; National 
Family Caregivers Association; National 
Federation of Filipino American Associa- 
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tions, NaFFAA; National Health Council, 
National Industries for the Blind, NIB; Na- 
tional Kidney Foundation, National Legal 
Aid and Defender Association; National 
Marfan Foundation; National Multiple Scle- 
rosis; Society National Organization for 
Women. 

National Organization on Fetal Alcohol 
Syndrome, NOFAS; National Partnership for 
Women and Families; National Psoriasis 
Foundation; National Rehabilitation Asso- 
ciation; National Respite Coalition; National 
Restaurant Association; National Spinal 
Cord Injury Association; National Voca- 
tional Evaluation and Career Assessment 
Professionals, VECAP; National Women’s 
Law Center; National Youth Leadership Net- 
work; Naval Reserve Association; NET- 
WORK: A National Catholic Social Justice 
Lobby; Non-Commissioned Officers Associa- 
tion; Osteogenesis Imperfecta Foundation; 
Paralyzed Veterans of America; Parent 
Project Muscular Dystrophy; People For the 
American Way; Post-Polio Health Inter- 
national; Presbyterian Church, U.S.A., 
Washington Office; Prevent Blindness Amer- 
ica. 

RESOLVE: The National Infertility Asso- 
ciation; Self Advocates Becoming Empow- 
ered; Sikh American Legal Defense and Edu- 
cation Fund, SALDEF; Sjogren’s Syndrome 
Foundation; Society for Human Resource 
Management; Spina Bifida Association; 
TASH: The Arc of the United States; The Au- 
tistic Self-Advocacy Network; The Council 
of Parent Attorneys and Advocates, Inc.; The 
Episcopal Church; The International Post 
Polio Support Organization; The Inter- 
national Post-Polio Task Force; The LAM 
Foundation; The Leukemia & Lymphoma So- 
ciety; The National Foundation for Ecto- 
dermal Dysplasias; The Paget Foundation; 
The Salvation Army, United States; The 
Workmen’s Circle/Arbeter Ring. 

U.S. Chamber of Commerce; Union for Re- 
form Judaism; Unitarian Universalist Asso- 
ciation of Congregations; United Cerebral 
Palsy; United Church of Christ, Justice and 
Witness Ministries; United Jewish Commu- 
nities; United Methodist Church, General 
Board of Church and Society; United Spinal 
Association; United States Conference of 
Catholic Bishops; United Synagogue of Con- 
servative Judaism; US Psychiatric Rehabili- 
tation Association; Us TOO International; 
Veterans of Modern Warfare; Vietnam Vet- 
erans of America. 


ee 


HONORING THE ESSEXVILLE- 
HAMPTON BOARDS OF EDUCATION 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. KILDEE. Madam Speaker, | rise today 
to recognize the men and women of the 
Essexville-Hampton School District for their 
service on the district's boards of education. 
For over 50 years these men and women 
have been instrumental in shaping the minds 
and lives of Essexville-Hampton students. A 
reception will be held at Garber High School 
on July 14 to honor all the board of education 
members that served between 1957 and 2008. 

Garber High School was named in honor of 
the Garber family. The family has a tradition of 
promoting education in the Essexville area 
and donated land to the school district. In 


July 14, 2008 


keeping with this tradition, Melissa Garber, a 
family member, was the first female board of 
education member serving on the Essexville 
Board of Education in the 1890s. 

The board members, past and present, that 
will be honored on July 14 are: Marilyn S. 
Abbs, Terrence R. Adcock, Bryan L. Augus- 
tine, Wilford D. Barber, Gary O. Bartow, Har- 
old I. Blumenstein, Michael J. Brancheau, 
Richard D. Colony, Lowell R. Cuthbert, Frank 
H. Davenport, John Debbink, Jennifer T. Dun- 
can, John K. Duncan, Oscar Duyck, Reese 
Evans, E. Heric Fehrenbach, Victor A. 
Gansser, Lawrence R. Gordon, John W. 
Grigg, William F. Gross, Margaret A. Hanson, 
Mark M. Jaffe, Eugene H. Kramer, Bradford T. 
Light, Vagn A. Littrup, David A. Lovely, Clifford 
F. Mader, Ronald P. Maes, William R. 
Mahoney, John A. Martin, Donald J. Massnick, 
Margaret F. Morand, Karl D. Newingham, Aus- 
tin P. Nickel, Frank C. Niemann, George L. 
Oliver, Gerald W. Pergande, Joseph E. 
Pergande, Charles C. Rochow, Michael D. 
Rowley, Daniel L. Santistevan, Jack A. Shaw, 
Robert N. Shuster, Richard J. Somalski, Mel- 
vin E. Steggall, Edward P. Trahan, Jill M. 
Urban, Gregory S. Wagner, Louis W. 
Westover, Dena J. Wirt, Gary Young, Eric W. 
Zimostrad, Gary N. Zube. 

Madam Speaker, | ask the House of Rep- 
resentatives to rise with me and applaud the 
wonderful service provided by these board 
members since 1957. As a former teacher, | 
know first hand the impact boards of edu- 
cation have on shaping the curriculum, culture, 
and structure of our schools. | congratulate the 
Essexville-Hampton Board of Education for the 
work they have accomplished over the years. 
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CONGRATULATING SALLYANNE 
AND HAROLD ROSENN, 2008 RE- 
CIPIENTS OF THE MONSIGNOR 
McGOWAN CORNERSTONE AWARD 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the House of Representatives to pay tribute 
to Sallyanne and Harold Rosenn, the recipi- 
ents of the Monsignor McGowan Cornerstone 
Award for their years of service to North- 
eastern Pennsylvania. 

This prestigious award was created by the 
collaborative efforts of various nonprofit orga- 
nizations in northeast Pennsylvania as well as 
the mid-Atlantic region that prospered from 
Monsignor McGowan’s aid. 

The Monsignor McGowan Cornerstone 
Award is presented annually to an individual 
whose tireless efforts in the areas of service, 
leadership, humanitarianism, and philanthropy 
make them an invaluable resource to their 
community. 

Sallyanne and Harold Rosenn are textbook 
examples of kindness and dedication. Harold 
Rosenn received his law degree from the Uni- 
versity of Michigan in 1941 and enlisted in the 
United States Air Force shortly after, earning 
three medals for his service. 

Mrs. Sallyanne Rosenn met her husband 
when she was the executive director of the 
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Girl Scouts while he was chairman to the 
Community Chest, predecessor of the United 
Way. This is the first of many positions she 
held that were dedicated to helping the area’s 
youth. She was employed as field and camp 
director of the Wyoming Valley Council of Girl 
Scouts and served as president of the Penn’s 
Woods Girl Scout Council; the Council on Ju- 
venile Justice and Youth Service Commission 
of Luzerne County. 

Mrs. Rosenn was the recipient of the 
Woman of the Year Award from the National 
Council of Jewish Women in 1961. She re- 
ceived the Hannah G. Solomon Award in 
1966, and the Woman of the Year Award from 
the Seekers of Mercy. She was also the first 
woman to run for the office of councilwoman 
in Kingston, in which she served a full term. 

Harold Rosenn has held the position of 
commander of the Kingston American Legion 
Post No. 395 where he started a blood donor 
program which would eventually be adopted 
as the American Legion Blood Donor Program 
for Pennsylvania. He has chaired the United 
Way Campaign of the Wyoming Valley, twice 
chaired the United Jewish Campaign and 
served as chairman and president of Temple 
Israel. He also served on the boards of United 
Penn Bank, Franklin First Savings Bank, and 
Governor George Leader’s nursing homes. 

His community bonds extend to not only 
public service, but appreciation for the edu- 
cation of the region’s youth. He has been ex- 
tensively involved with his wife’s alma mater, 
Misericordia University. He served as a mem- 
ber of Misericordia’s board of trustees for al- 
most 25 years and became a Director Emer- 
itus in 1985. The plaza in the center of cam- 
pus has been named “Rosenn Plaza” in their 
honor and they were the first recipients of the 
Trustees Award for their dedication. Atty. 
Rosenn was awarded an honorary doctorate 
of law degree and the McAuley Medal in 1991. 

Madam Speaker, please join me in con- 
gratulating Sallyanne and Harold Rosenn on 
this auspicious occasion. Their inexhaustible 
efforts and dedication to community service is 
an inspiration to all. 


EE 


A TRIBUTE TO LIEUTENANT 
VIRGIL BROWN 


HON. DORIS O. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Ms. MATSUI. Madam Speaker, | rise today 
in recognition of Virgil Brown’s 30 years of 
service to the Sacramento Police Department. 
Lieutenant Brown leaves a lasting legacy in 
Sacramento and his leadership and expertise 
will be deeply missed. | ask all my colleagues 
to join me in honoring one of Sacramento’s 
finest public servants. 

Lieutenant Brown began his career with the 
Sacramento Police Department as a commu- 
nity service officer in June 1978. By December 
of that year Lieutenant Brown was promoted 
to the rank of police officer in the Patrol Divi- 
sion. During his time on patrol his work ethic 
distinguished himself from others and in 1983 
he tested for and was assigned to the Crime 
Suppression Unit where he had a 92 percent 
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conviction rate. In 1989 he was promoted to 
detective in the Special Investigation Division 
During his time as detective he conducted 
major multi-jurisdictional narcotic investiga- 
tions, resulting in the arrest of many suspects 
and the recovery of thousands of pounds of 
cocaine and hundreds of thousands of dollars. 

In 1995 Lieutenant Brown was assigned to 
the Office of the Chief Criminal Intelligence 
Unit where he worked with the Secret Service 
and sat on the Greater Sacramento Area 
Taskforce on Hate Crimes. Over the next few 
years Lieutenant Brown continued to distin- 
guish himself on all of his assignments and 
was promoted to the rank of sergeant. In 1999 
he was assigned to the North Area Patrol Divi- 
sion, and was promoted to his current rank of 
lieutenant, assigned to the Office of Operation 
in 2006 where he currently works as a watch 
commander for the south and east areas of 
Sacramento. 

During his tenure with the Sacramento Po- 
lice Department Lieutenant Brown has been 
honored for his hard work and dedication to 
Sacramento’s safety. In 1991 he was named 
Narcotic Officer of the Year by H.I.P., the Joint 
Narcotic Investigation Taskforce of the Sac- 
ramento Police Department and the Sac- 
ramento Sheriff's Department. That same year 
he was awarded a Certificate of Appreciation 
in recognition for the narcotic investigation of 
Oscar Garcia Escobar, Cali Cartel cocaine 
trafficker. In 1994 Lieutenant Brown was hon- 
ored with a Special Award of Honor in rec- 
ognition of his outstanding accomplishments in 
the field of Narcotic Law Enforcement by the 
International Narcotic Enforcement Officers 
Association in New York and was named the 
Narcotics Officer of the Year by the California 
Narcotic Officers Association. 

Madam Speaker, | am honored to pay trib- 
ute to Lieutenant Virgil Brown’s distinguished 
commitment to law enforcement and Sac- 
ramento’s safety. Lieutenant Brown’s out- 
standing leadership and dedication to the Sac- 
ramento Police Department, has reduced 
crime and made Sacramento a better and 
safer place for us to live and work. We all are 
thankful for his efforts. As Lieutenant Brown’s 
colleagues, family and friends gather to honor 
his service, | ask all my colleagues to join me 
in wishing him continued good fortune in his 
future endeavors. 


SE 


H.R. 6304, FOREIGN INTELLIGENCE 
SURVEILLANCE AMENDMENTS ACT 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker | rise in opposition to H.R. 6304, the 
Foreign Intelligence Surveillance Amendments 
Act (FISA). 

There is no question that we need to mod- 
ernize the laws that govern U.S. intelligence to 
protect our national security, but we must also 
rigorously defend civil liberties and ensure ac- 
countability. 

That is why | am strongly opposed to any 
retroactive immunity for those telecommuni- 
cations companies that are charged with vio- 
lating those fundamental rights. 
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Legal experts concur that President Bush’s 
wiretapping program was, and is, in violation 
of the Constitution and applicable federal law. 
Congress as a whole was kept in the dark for 
years about these activities. 


It is our responsibility to protect innocent 
Americans who expect that their communica- 
tions will remain private, except in cir- 
cumstances provided under the law. Corpora- 
tions that handed over their customers’ 
records, without a valid court order or other 
legal instrument authorized by statute, under- 
mined fundamental civil protections and pri- 
vacy rights of Americans. 


The courts should not be prevented from 
ruling on the legality of the actions taken by 
these corporations. And Congress should not 
meddle in the pending lawsuits. 


Yes, we need to replace the outdated and 
controversial Protect America Act (S. 1927) 
and enable timely intelligence gathering 
against terrorists. But we must also ensure 
that power cannot be abused to violate our 
most precious freedoms. 


Since the tragedy of September 11, the 
Bush administration has abused its intel- 
ligence gathering powers. In 2005, we learned 
that the government had circumvented intel- 
ligence laws to spy on Americans’ phone con- 
versations. Last year, an investigation found 
that the FBI had misused tools intended to 
fight terrorism to conduct unrelated domestic 
surveillance. And earlier this year, reports 
have surfaced that the FBI requested thou- 
sands of phone records to cover up its pre- 
vious abuses, and that this and other ques- 
tionably obtained data is being compiled by 
the National Security Agency in a massive 
data-mining operation about which we know 
almost nothing. 


| cannot in good conscience vote for this 
bill, which gives the Bush administration even 
broader spying powers. 


The Foreign Intelligence Surveillance 
Amendments Act implicitly gives retroactive 
immunity to telecommunication companies that 
facilitated warrantless wiretapping over the last 
7 years and ensures the dismissal of all cases 
pending against telecommunication compa- 
nies. 


Furthermore, H.R. 6304 permits the govern- 
ment to conduct mass, untargeted surveillance 
of all communication coming into and out of 
the United States, without any individualized 
review, and without any finding of wronging 
doing. 

This act permits only minimal court over- 
sight and court review is further trivialized by 
authorizing the Government to continue a sur- 
veillance program even after an application is 
denied by the court. 


The legislation also contains a loophole that 
permits the Government to start spying and 
wait for up to 7 days to go to court and obtain 
a warrant. 


Congress should not alow for the 
warrantless wiretapping of American citizens. 
Ensuring our national security must not come 
at the expense of our basic civil liberties. We 
can protect our Nation and our rights. 
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EXPRESSING CONDOLENCES ON 
THE PASSING OF ONESEPHOR 
PETER (0O.P.) BROUSSARD 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. GENE GREEN of Texas. Madam 
Speaker, | rise today to extend my deepest 
sympathies to the family of Onesephor Peter 
Broussard, a constituent and citizen of Pleas- 
antville, Texas, and a tireless civil rights advo- 
cate, who passed away June 25, 2008, at the 
age of 81. 

Born in Louisiana to sharecropper parents, 
Mr. Broussard served in a segregated Army 
unit during World War Il, in the battalion 
known as the Black Panthers. After returning 
to the States, Mr. Broussard served as a 
union organizer at Armco Steel, where he 
worked for 35 years. 

But what truly distinguished Mr. Broussard, 
was his endless fight for civil rights, specifi- 
cally for the integration of the Houston Inde- 
pendent School District. In 1966, Mr. 
Broussard and his wife filed a lawsuit against 
HISD to stop a project that would encourage 
de facto segregation. The suit eventually went 
to the U.S. 5th Circuit Court of Appeals, where 
the judges unfortunately refused to halt the 
program. Despite this, Mr. Broussard’s eldest 
son, Richard Broussard, became the first Afri- 
can-American freshman at McReynolds High 
School in the Fifth Ward of Houston, TX. It 
was only thanks to his father’s tireless struggle 
that Richard, and his siblings, were able to 
gain the good education that their father had 
never had. 

In addition to this civil rights work, Mr. 
Broussard served as an officer in the Pleas- 
antville Civic League, and as director of the 
Gulf Coast Community Action Board and the 
Community Development Commission. He 
dedicated his life to helping others, and this 
made him a true leader in every way. O.P. 
was a civil rights pioneer and a good friend. 

He will be greatly missed by the Pleasant- 
ville community and by all those who knew 
him, and | ask that you remember the 
Broussard family in your thoughts and prayers. 


EE 


SUPREME COURT’S DECISION IN 
BOUMEDIENE ET AL. v. BUSH 


HON. GWEN MOORE 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Ms. MOORE of Wisconsin. Madam Speak- 
er, the Supreme Court’s recent decision in 
Boumediene et al. v. Bush has again shown a 
spotlight on this administration’s misguided at- 
tempts to rewrite the Constitution to suit its 
own ends. Once again, the Court has spoken 
up for the Constitution and against attempts to 
do an end run around the venerable docu- 
ment. 

In this important decision, the Court found 
that those at Guantanamo Bay “have the con- 
stitutional privilege of habeas corpus” and are 
“not barred from seeking the writ . . . be- 
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cause they have been designated as enemy 
combatants or because of their presence at 
Guantanamo” and struck down attempts by 
the 109th Congress and the President to pre- 
vent detainees from using this historic writ to 
challenge their detention in court. 

In its ruling, the Court again reminds us 
“that the Framers considered the writ a vital 
instrument for the protection of individual lib- 
erty” as well as a safeguard of the separation 
of powers provided in the Constitution. 

This decision marks at least the third time in 
which the Supreme Court has acted to over- 
turn disastrous and controversial Bush Admin- 
istration policies regarding the treatment of 
enemy combatants. These policies have 
helped to make Guantanamo a negative sym- 
bol of America around the world. 

While | strongly believe that dangerous ter- 
rorists should and must be detained, the con- 
fusing, conflicting, and sometimes illegal poli- 
cies at Guantanamo and the actions of the 
Supreme Court time and again clearly indicate 
a need for change. These changes must in- 
clude the closing of the detention facilities at 
Guantanamo and an end to the torture and 
detention policies that have tarnished Amer- 
ica’s image, drawn condemnation from our al- 
lies, and done little to help bring to justice 
those responsible for acts of terrorism against 
our country. 

Prolonged indefinite imprisonment without 
charges and torture are out of line with the tra- 
ditions and values of the U.S. While the Su- 
preme Court decision will now ensure that Ha- 
beas Corpus will be available so that an inde- 
pendent court can review the facts and make 
a determination of whether individuals should 
be detained, the administration’s other policies 
also need to be reformed. 

Last year, in the FY 2008 Defense Author- 
ization bill, Congress urged the administration 
to ensure that detainees at Guantanamo Bay, 
to the maximum extent possible, are charged 
and expeditiously prosecuted for crimes com- 
mitted against the U.S. The bill also urged the 
administration to carry out operations at Guan- 
tanamo Bay “in a way that upholds the na- 
tional interest and core values of the American 
people” and called for the Defense Depart- 
ment to provide Congress with its plan for 
each detainee—whether they have or will be 
charged, whether they will be released or 
transferred, or whether they will be detained. 

In light of the recent ruling and continuing 
controversy regarding this facility, Congress 
can and must go further to ensure that this fa- 
cility is closed. 

Closing Guantanamo won’t immediately re- 
pair the damage done by the detention and 
other policies that have undermined America’s 
image even among some of our allies. Such a 
move may open up a host of new questions 
of what to do about those detained there. 
However, rather than putting that important 
question to an administration which our courts 
have repeatedly had to check, the Court’s rul- 
ing creates another opportunity for Congress 
to Act. 

And one of its first steps should be putting 
Guantanamo out of business while holding ac- 
countable those prisoners at Guantanamo who 
represent real danger to the U.S. We can and 
should do so in a way that does not require 
us to switch off the Constitution, our values, or 
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our Nation’s strong tradition of ensuring ac- 
cess to the courts and justice. 

In the decision, Justice Kennedy, writing for 
the majority, warned of the dangers of allow- 
ing either the legislative or executive branch to 
“switch the Constitution on or off at will.” 

In pursuing terrorists, we cannot undermine 
the very freedoms and rights that are the 
basis for our democracy. Our national security 
interests are best served when we interrogate 
and try terrorist suspects in a manner that 
comports with our values, produces convic- 
tions that will withstand appeals, and honors 
longstanding international commitments. 


— 


THE “MICHAEL BILIRAKIS DE- 
PARTMENT OF VETERANS AF- 
FAIRS SPINAL CORD INJURY 
CENTER” 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. STEARNS. Madam Speaker, | am proud 
to stand before my colleagues today as we 
pass legislation that will designate the Depart- 
ment of Veterans Affairs spinal cord injury 
center in Tampa, Florida, as the “Michael Bili- 
rakis Department of Veterans Affairs Spinal 
Cord Injury Center.” 

Michael Bilirakis served the Ninth Congres- 
sional District of Florida from 1983-2006. Mi- 
chael was a standout member of the United 
States House of Representatives, and his 
presence is surely missed on Capitol Hill. A 
native of my home State of Florida, Michael 
worked steadfastly for his constituents for 23 
years, and his lifetime of civic-minded public 
service has not gone unnoticed. 

| had the pleasure of serving on the House 
Veterans’ Affairs Committee with Michael, and 
his leadership as chairman of the VA Sub- 
committee on Oversight and Investigations 
was unparalleled. A veteran of the United 
States Air Force, Michael spent his career 
working hard to serve the best interests of our 
Nation’s veterans. Michael’s strong traditional 
values and service-oriented spirit were always 
visible in his everyday work on Capitol Hill. 

It is truly appropriate and deserving then, for 
Congress to name the VA spinal cord injury 
center in Tampa, Florida after Michael Bili- 
rakis, and | thank my colleague and fellow 
Florida delegation member JEFF MILLER for 
sponsoring this legislation. 


— 


RECOGNIZING THE LAND OF 
LAKES BOYS CHOIR FOR A SIL- 
VER AT THE WORLD CHOIR 
GAMES 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mrs. BACHMANN. Madam Speaker, | rise to 
honor the Land of Lakes Boys Choir, 
headquartered in Elk River, Minnesota, for 
their exemplary musical achievements and the 
pride and inspiration they instill in our commu- 
nity. 
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The Land of Lakes Boys Choir is an ex- 
tremely talented group of boys who have 
brought global recognition to the great State of 
Minnesota. These children have worked tire- 
lessly to perfect their skills and talents, partici- 
pating in many prestigious competitions. They 
attended the World Choir Games in Germany, 
France, and Austria and recently received a 
silver medal there. And they will also be going 
to the 2008 Olympics in Beijing, China. 

Since 1976, this choir program has helped 
many boys pursue their passion for music. In 
2004, the Land of Lakes Boys Choir received 
the International Trebby Award for “Best Boys’ 
Choir Album” with its CD “Steal Away.” And 
most recently, in 2006, it was awarded the 
Grand Champion of Cruise Festivals Music 
Festivals, for their outstanding performance. 

This organization has been a helpful extra- 
curricular program for many young boys, 
teaching them self-discipline, character and 
leadership. The individuals who have sac- 
rificed their time to train and work with these 
boys should also be recognized for their con- 
tinued efforts to mentor these children. 

Madam Speaker, it is my honor to recognize 
and congratulate the Land of Lakes Boys 
Choir for its tremendous achievements in 
music and community service. | know that | 
join so many in Minnesota when | say that | 
am proud to have these boys as American 
ambassadors at this year’s Olympic Games. 


EES 


IN RECOGNITION OF JOHN M. 
HAIRSTON 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor of John M. Hairston and in rec- 
ognition of his outstanding leadership, vision 
and dedication to empowering those around 
him at the NASA Glenn Research Center in 
Cleveland, Ohio. 

Mr. Hairston earned his first degree in 
English from Bluefield State College and later 
went on to earn his master’s degree in Edu- 
cation Administration from Cleveland State 
University. He also attended the John F. Ken- 
nedy School of Public Policy at Harvard Uni- 
versity. Prior to working at NASA, Mr. Hairston 
worked in the Cleveland Metropolitan School 
District for almost thirty years, where he 
served as an English teacher, Staff Develop- 
ment Director and Chief of the Community Re- 
lations Department. 

Mr. Hairston’s leadership has been vital in 
the success of the NASA Glenn Research 
Center. He worked tirelessly to promote sci- 
entific literacy and to develop outreach pro- 
grams that help economically disadvantaged 
communities and businesses. Mr. Hairston 
worked within NASA as the Acting Assistant 
Administrator for the Office of Education. His 
guidance helped to ensure that NASA’s edu- 
cational programs were effective. Mr. Hairston 
has worked to make manifest NASA’s vision 
of educating the next generation of explorers 
by developing criteria to ensure that their pro- 
grams are effective and that they attract stu- 
dents from all of Cleveland’s diverse commu- 
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nities. He succeeded in developing strong 
partnerships between the NASA Glenn Re- 
search Center and Greater Cleveland Commu- 
nity. 

Mr. Hairston has been the recipient of nu- 
merous awards for his outstanding work at the 
NASA Glenn Research Center. NASA honored 
him several times by awarding him with the 
Exceptional Achievement Medal, the Medal for 
Outstanding Leadership, and their Education 
Distinguished Service Award. He has also 
been the recipient of the Presidential Rank 
Award and the Leadership Cleveland Civic 
Volunteer of the Year award. 

Madam Speaker and colleagues, please join 
me in honor of John M. Hairston and in rec- 
ognition of his outstanding leadership and vi- 
sion. May his dedication to his work and to the 
community serve as an example for us all. 


rE 


HONORING THE LIFE OF DR. 
JAMES ROBERT “BOB” WOOLSEY, 
JR. 


HON. TRAVIS W. CHILDERS 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. CHILDERS. Madam Speaker, | rise to 
pay respect to the life and accomplishments of 
a fellow Mississippian who was tragically 
taken from us Wednesday, July 9th, 2008. Dr. 
James Robert “Bob” Woolsey, Jr., 72, was a 
man of great accomplishment. He is survived 
by his wife, five sons, two daughters, and his 
four grandchildren. Dr. Woolsey was involved 
in community and civic activity throughout his 
life. He was a member of the United States 
Navy as well as an Eagle Scout, a Mason, 
and a member Oxford University United Meth- 
odist Church. He was dedicated to his chosen 
field and went on to become the Director of 
the Center for Marine Resources and Environ- 
mental Technology and the Seabed Tech- 
nology Research Center at The University of 
Mississippi. Throughout his life, Dr. Woolsey 
served his country, his state, and even the 
international community during his tenure with 
the United Nations as a consulting geologist. 
| thank my colleagues for remembering Dr. 
Woolsey and his family at this time. 


ee 


TRIBUTE TO AMBASSADOR ROY 
HUFFINGTON 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. DREIER. Madam Speaker, last Friday 
marked the passing of a tremendous life. Am- 
bassador Roy Huffington lived 90 very full 
years. He was larger than life. Roy was an en- 
trepreneur, a veteran, a philanthropist, a hus- 
band and father, and a patriot. To me, he was 
a dear friend. 

He first served his country in the Navy in 
World War II. When he returned, he struck out 
on his own in the energy business and pio- 
neered the development of the industry in In- 
donesia. He was enormously successful in ev- 
erything he did, and he used his success to 
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give back to society. The charities he founded 
and supported raised millions for good causes. 

President George H.W. Bush appointed Roy 
as Ambassador to Austria in the early 1990s, 
a critical time for the region. His tenure saw 
the fall of the Berlin Wall and the beginnings 
of real democracy in Eastern and Central Eu- 
rope. Roy used his position to forge relation- 
ships between Eastern and Western Europe 
and to encourage the investment that was 
necessary to build up former Soviet states and 
create new opportunities for the people who 
had lived so long under tyranny. He continued 
this work until his passing. | have fond memo- 
ries of times we spent together in Davos at 
the World Economic Forum. He never missed 
one of those annual meetings. 

| had the privilege of getting to know Roy 
and his wonderful wife Phyllis as we cam- 
paigned for their son, our former colleague Mi- 
chael, as he was running for the United States 
Senate. Roy and Phyllis were incredibly warm, 
boisterous, funny and down-to-earth. When 
Phyllis passed away 5 years ago, everyone 
who knew her felt the terrible loss. Roy’s un- 
expected passing on Friday was a tragic loss 
for the family and friends who loved him. We 
take comfort in the fact that he lived every day 
with a tremendous zeal for life. 


Sa 


THE INTRODUCTION OF THE TIME- 
LY DUE PROCESS FOR THE DIS- 
ABLED ACT 


HON. KATHY CASTOR 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Ms. CASTOR. Madam Speaker, today | rise 
to begin to address an overwhelming problem 
currently faced by far too many of our most 
vulnerable neighbors by introducing the Timely 
Due Process for the Disabled Act. 

Every year, thousands of Americans lose 
the ability to work due to illness or injury. But 
as paychecks stop coming in, bills do not. For 
many of these people, the only thing that can 
prevent them from having to share their time 
between medical treatment and phone calls 
from collection agencies and attempts to avoid 
foreclosure is Social Security Disability Insur- 
ance (SSDI). 

But, today, the system of enrolling in SSDI 
is broken. The average wait for an Administra- 
tive Law Judge hearing to contest a faulty dis- 
ability determination has climbed in the past 8 
years from an already outrageous 275 days to 
481 days, with 28% of claims taking over 600 
days to receive a hearing. This figure does not 
even include the initial determination, and re- 
consideration phases, which together push the 
average wait time for an Appeals Hearing 
case to well over 2 years. 

One of my constituents called my office in 
Tampa, frantic that his home was in fore- 
closure proceedings, and though he knew he 
was eligible for Disability, he simply had not 
been given a hearing. Facing the prospect of 
homelessness with a young daughter, he still 
was not able to break through the crushing 
bureaucracy that has taken over the Disability 
appeals process. 

One woman | worked with had had multiple 
surgeries due to debilitating problems with her 
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spine. She was in excruciating pain, and was 
completely unable to work, but was denied 
disability payments. The Social Security Ad- 
ministration eventually conceded that she was, 
in fact, eligible for disability payments. But be- 
fore that happened, she had to endure three 
long years of financial uncertainty, near bank- 
ruptcy, and the near repossession of her 
home. 

Another constituent of mine was diagnosed 
with Parkinson’s disease. She started to have 
balance problems. At one point she lost her 
balance and was injured in a bad fall. Still, she 
was denied disability. Her husband had to 
come out of retirement to take a part-time job 
in order to avoid financial ruin while they wait- 
ed, and waited, and waited for their appeals 
hearing. Finally, the Social Security Adminis- 
tration came back and said that yes, she 
should have been receiving payments for 
years. 

A system that leaves our neighbors in limbo 
while their financial problems continue to 
mount is not a system that is working. The 
Timely Due Process for the Disabled Act will 
begin to move us in the right direction by set- 
ting a standard of treatment for disability pa- 
tients. It instructs the Social Security Adminis- 
tration to, within 5 days of receiving an appeal, 
set a date for a hearing. After a 60-day time 
period for claimants to prepare and gather evi- 
dence, the hearing must be held within 15 
days. A final determination will be required in 
another 15 days. These benchmarks are am- 
bitious, but they are not out of line with timeli- 
ness requirements in other agencies. 

The Timely Due Process for the Disabled 
Act will also allow a more complete picture of 
the magnitude of the problems inherent in the 
system. It requires local offices to share more 
data about the first phase of the appeals proc- 
ess, the reconsideration phase. While SSA al- 
ready reports data about the initial claims 
phase, the Administrative Law Judge hearing 
phase, and the appeals council, which is the 
last level of appeals, there is far less data 
available about the reconsideration phase that 
takes place at the State disability offices. This 
is the first level of appeal, and in many cases, 
is a formality where the same office that de- 
nied the claim looks at the same material 
again, eating up an additional average of 
about 2 months time. This bill will give a clear- 
er idea of how long these reconsiderations are 
taking, and how we can speed them up. 

Ultimately, the way we treat people with dis- 
abilities reflects the values we have as a na- 
tion. Over the past 8 years, that treatment has 
gone from bad to worse, leaving thousands of 
Americans who need help to struggle on with- 
out it. | urge my colleagues to support the 
Timely Due Process for the Disabled Act and 
begin to place a priority on doing right by our 
neighbors who need us the most. 


ES 


INTRODUCTION OF THE REC- 
REATIONAL PERFORMANCE OUT- 
ERWEAR APPAREL ACT OF 2008 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. BLUMENAUER. Madam Speaker, today 
| am introducing the Recreational Performance 
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Outerwear Apparel Act of 2008. This bill elimi- 
nates import duties on recreational-use per- 
formance outerwear apparel while simulta- 
neously enhancing an established, U.S.-based 
training and education program for American 
textile and apparel workers. The legislation is 
the result of a successful partnership between 
importers of performance outerwear and the 
U.S. domestic textile and apparel industry. 

In a recent report, the U.S. International 
Trade Commission recently found that there 
was no commercially viable U.S. production of 
performance outerwear used for skiing and 
snowboarding, hunting and other outdoor ac- 
tivities. This legislation reflects the findings of 
that report, while also investing in U.S. jobs. It 
provides duty free treatment for qualifying rec- 
reational-use performance outerwear and it 
establishes the Sustainable Textile and Ap- 
parel Research, STAR, fund. 

The STAR fund invests in a training pro- 
gram that specializes in lean manufacturing 
technologies and supply chain analysis, in- 
cluding helping companies work towards mini- 
mizing energy and water use, reducing waste 
and carbon emissions and incorporating sus- 
tainable practices into a product’s entire life 
cycle. 

By reducing tariffs, my legislation reduces 
costs for American consumers and for Amer- 
ican companies importing these goods; by in- 
vesting in the textile industry, my legislation 
supports American jobs and competitiveness; 
and by researching environmental aspects of 
textile manufacture and supply, my legislation 
improves environmental outcomes. 


EE 


UPHOLDING THE KEMP-KASTEN 
AMENDMENT 


HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. ADERHOLT. Madam Speaker, | want to 
thank my colleague from New Jersey, the 
Honorable CHRIS SMITH for his work on this 
important issue. It is a privilege to work along- 
side him in the fight for the lives of the unborn 
children in our country and around the world. 

| want to remind this body and the American 
public about the need to spend taxpayer funds 
in a responsible manner by upholding the pro- 
visions of the Kemp-Kasten Amendment. 

According to the Congressional Research 
Service, “In 13 of the past 22 years the United 
States has not contributed to the [United Na- 
tions Population Fund] as a result of executive 
branch determinations that UNFPA’s program 
in China was in violation of the Kemp-Kasten 
amendment banning U.S. aid to organizations 
involved in the management of coercive family 
planning programs.” 

On June 26, 2008, President Bush issued a 
determination that because China continues 
its policy of coercive abortions and forced 
sterilizations, the provisions of the Kemp-Kas- 
ten Amendment continue to prohibit the fund- 
ing of UNFPA. Nearly $7 million of the $39.6 
million appropriated for this organization in the 
Fiscal Year 2008 State and Foreign Oper- 
ations Appropriations Act will now be trans- 
ferred to the Global Health and Child Survival 
account. 
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U.S. foreign aid is meant to help those in 
less fortunate circumstances with the gen- 
erosity and goodwill of America; it must not be 
tainted with coerced abortion, forced steriliza- 
tions, and draconian family-limiting policies. 
We seek to eliminate human rights abuses, 
not promote them under the guise of our aid. 

Since China initiated its one-child policy in 
1980, countless women have been trauma- 
tized and terrorized by their government. A 
2005 article in Time magazine by Hannah 
Beech, detailed one family’s situation: “When 
family-planning officials came to fetch [Hu] in 
May for a forced sterilization, [she] escaped 
with her two daughters to her parents’ home 
in another village. Several days later, seven 
officials showed up, she says, grabbed her 
younger child and shoved the girl into a car. 
Afraid that her daughter would be abducted, 
Hu jumped into the vehicle with them. The car 
drove to the local family-planning clinic, where, 
Hu says, nurses threw her onto an operating 
table. ‘Other people were fine after their oper- 
ations, but it hurt me so much, | could barely 
stand up,’ says Hu, 33. Two weeks later, doc- 
tors operated again and promised things 
would heal better. But even today, Hu doubles 
over in pain after just a few steps. ‘They told 
me they were doing this for my own good,’ 
says Hu. ‘But they have ruined my life.’” 

In April 2007, National Public Radio (NPR) 
uncovered evidence of dozens of forced abor- 
tions in southwest China, even as late as 9 
months into the pregnancy. According to the 
NPR report, one family had one child and be- 
lieved that—like many other couples—they 
could pay a fine and keep their second baby. 
The wife was 7 months pregnant when 10 
family planning officials visited her at home. 
The husband says they were threatened and 
told that if the wife did not go to the hospital 
for an abortion that the officials would take her 
themselves. “I was scared,” the wife told 
NPR. “The hospital was full of women who’d 
been brought in forcibly. There wasn’t a single 
spare bed. The family planning people said 
forced abortions and forced sterilizations were 
both being carried out. We saw women being 
pulled in one by one.” 

Madam Speaker, U.S. policy must remain in 
place that protects women and their children. 
We cannot morally participate in and fund pro- 
grams that ruin the lives of these women and 
unborn children. As a member of the House 
Committee on Appropriations, | will continue to 
fight to maintain the protections offered by the 
Kemp-Kasten Amendment, and | look forward 
to working with my colleagues such as Rep- 
resentative SMITH on these issues. 


DEMOCRACY IN IRAN 
HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. FILNER. Madam Speaker, | rise today 
in support of democracy in Iran and stability in 
Iraq. We in the United States Congress must 
work together for a stable and democratic 
Iraq. Today, there is undisputable evidence 
that Iran is the main contributor to the violence 
in Iraq which causes American and Iraqi cas- 
ualties. 
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On July 4, Iran fired yet another GRAD mis- 
sile at Ashraf City, the residence compound of 
the Iranian resistance—the People’s 
Mujahadeen Organization of Iran. lran’s mer- 
cenaries in Iraq have also been busy calling 
for arrest, trial, and expulsion of these “pro- 
tected persons” living in Ashraf. Our soldiers 
are protecting Ashraf in accordance with the 
Fourth Geneva Convention. Iranian action has 
therefore endangered them as well. 

| have said many times that the mullahs in 
Tehran do not hold all the cards. The Iranian 
regime’s aggressive policies are rooted in the 
weakness of their regime. The unrelenting as- 
sault on the civil and human rights of the Ira- 
nian people is a direct response to the illegit- 
imacy of the extremist theocratic government. 
A military attack on Iran would be a tragic mis- 
take. Yet, it is an error almost as grave to 
think that continued appeasement of the Ira- 
nian regime is the only alternative to war. 

Reasonably, Western democracies, with the 
support of the peace activist community, 
should use all peaceful means possible to iso- 
late the Iranian regime and to avoid war. How- 
ever, the desire for a peaceful resolution of 
this crisis has led into policy choices which 
provide Iran with the legitimacy it craves and 
a strengthened diplomatic hand. 

The most notable remnant of the West’s un- 
successful attempt at “engagement” with Iran 
is the designation of the People’s Mujahedeen 
Organization of Iran, also known as the MEK, 
as a foreign terrorist organization. The MEK 
provided significant intelligence that helped 
blow the whistle on Iran’s clandestine nuclear 
weapon and missile development programs. 

The MEK has already been removed from 
the United Kingdom list of terrorist organiza- 
tions. Late last month, the British parliament 
approved the order put before it by that coun- 
try’s home secretary and removed the MEK 
from the UK blacklist. In light of the recent de- 
velopments, the United States must seriously 
consider the court’s findings as well as the 
present political environment and also remove 
the limitations it has placed on the MEK. 

We must stop appeasing Iran and shift our 
support to the Iranian people. They are our 
best allies against Irans aggression. Iranian 
people have an unwavering longing for free- 
dom and democracy. We must work together 
to acknowledge their resounding rejection of 
extremism and move to support their efforts 
for democracy in Iran. 


SUNSET MEMORIAL 


HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
other Sunset Memorial. 

It is July 14, 2008, in the land of the free 
and the home of the brave, and before the 
sun set today in America, almost 4,000 more 
defenseless unborn children were killed by 
abortion on demand. That’s just today, Madam 
Speaker. That’s more than the number of in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 
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It has now been exactly 12,957 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,957 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
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may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called “abortion on 
demand.” 

It is July 14, 2008, 12,957 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 


a 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, July 
15, 2008 may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 16 


10 a.m. 
Environment and Public Works 
Clean Air and Nuclear Safety Sub- 
committee 
To hold hearings to examine the Nuclear 
Regulatory Commission’s licensing and 
relicensing processes for nuclear power 


plants. 
SD-406 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine global nu- 
clear detection architecture, focusing 
on ways to build domestic defenses to 
combat a possible future attack. 

SD-342 
Judiciary 

To hold hearings to examine the Admin- 
istration’s detainee policies and the 
fight against terrorism, focusing on 
sound legal foundations. 

SD-226 
Rules and Administration 

To hold hearings to examine administra- 
tive and management operations of the 
United States Capitol Police. 

SR-301 
10:30 a.m. 
Aging 

To hold hearings to examine smart ways 
Americans can save for their retire- 
ment. 

SD-562 
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11 a.m. 
Commission on Security and Cooperation 
in Europe 
To hold hearings to examine racism in 
the 21st century, focusing on under- 
standing global challenges and imple- 
menting solutions. 
B318, Rayburn Building 
2 p.m. 
Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine the human 
capital crisis at the Department of 
State, focusing on its global implica- 
tions. 
SD-342 
2:30 p.m. 
Armed Services 
To receive a closed briefing on the status 
of negotiations with Iraq on a strategic 
framework agreement and a status of 
forces agreement. 
SR-222 
Health, Education, Labor, and Pensions 
Children and Families Subcommittee 
To hold hearings to examine childhood 
obesity, focusing on declining health of 
America’s next generation (Part I). 
SD-430 
Foreign Relations 
To hold closed hearings to examine 
North Korea’s declaration of the Six- 
Party Talks. 
S-407, Capitol 
Energy and Natural Resources 
Public Lands and Forests Subcommittee 
To hold hearings to examine S. 23854, to 
direct the Secretary of the Interior to 
convey 4 parcels of land from the Bu- 
reau of Land Management to the city 
of Twin Falls, Idaho, S. 3065, to estab- 
lish the Dominguez-Escalante National 
Conservation Area and the Dominguez 
Canyon Wilderness Area, S. 3069, to 
designate certain land as wilderness in 
the State of California, S. 3085, to re- 
quire the Secretary of the Interior to 
establish a cooperative watershed man- 
agement program, H.R. 3473, to provide 
for a land exchange with the City of 
Bountiful, Utah, involving National 
Forest System land in the Wasatch- 
Cache National Forest and to further 
land ownership consolidation in that 
national forest, H.R. 3490, to transfer 
administrative jurisdiction of certain 
Federal lands from the Bureau of Land 
Management to the Bureau of Indian 
Affairs, to take such lands into trust 
for Tuolumne Band of Me-Wuk Indians 
of the Tuolumne Rancheria, H.R. 3651, 
to require the conveyance of certain 
public land within the boundaries of 
Camp Williams, Utah, to support the 
training and readiness of the Utah Na- 
tional Guard, H.R. 2632, to establish the 
Sabinoso Wilderness Area in San 
Miguel County, New Mexico, and S. 
2448, to amend the Surface Mining Con- 
trol and Reclamation Act of 1977 to 
make certain technical corrections. 


SD-366 
JULY 17 
9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


Investigations Subcommittee 
To hold hearings to examine financial in- 
stitutions located in offshore tax ha- 
vens, focusing on ways to strengthen 
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United States domestic and 
national tax enforcement efforts. 
SD-106 


inter- 


10 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting to markup an original 
bill entitled, ‘‘The Comprehensive Iran 
Sanctions, Accountability and Divest- 
ment Act of 2008.’’. 
SD-538 
Finance 
To hold hearings to examine leveraging 
innovation to improve health care 
quality for all Americans. 
SD-215 
Indian Affairs 
To hold an oversight hearing to examine 
tracking sex offenders in Indian coun- 
try, focusing on tribal implementation 
of the Adam Walsh Act (Public Law 
109-248). 
SD-562 
10:30 a.m. 
Environment and Public Works 
To hold hearings to examine ways to 
make the nation’s highways safer for 
travelers. 
SD-408 
11:30 a.m. 
Judiciary 
Business meeting to consider S. 3155, to 
reauthorize and improve the Juvenile 
Justice and Delinquency Prevention 
Act of 1974, S. 2746, to amend section 
552(b)(8) of title 5, United States Code 
(commonly referred to as the Freedom 
of Information Act) to provide that 
statutory exemptions to the disclosure 
requirements of that Act shall specifi- 
cally cite to the provision of that Act 
authorizing such exemptions, to ensure 
an open and deliberative process in 
Congress by providing for related legis- 
lative proposals to explicitly state such 
required citations, S. 3061, to authorize 
appropriations for fiscal years 2008 
through 2011 for the Trafficking Vic- 
tims Protection Act of 2000, to enhance 
measures to combat trafficking in per- 
sons, S. 2838, to amend chapter 1 of 
title 9 of United States Code with re- 
spect to arbitration, S. 3136, to encour- 
age the entry of felony warrants into 
the NCIC database by States and pro- 
vide additional resources for extra- 
dition, S. 1276, to establish a grant pro- 
gram to facilitate the creation of 
methamphetamine precursor electronic 
logbook systems, and S. 3197, to amend 
title 11, United States Code, to exempt 
for a limited period, from the applica- 
tion of the means-test presumption of 
abuse under chapter 7, qualifying mem- 
bers of reserve components of the 
Armed Forces and members of the Na- 
tional Guard who, after September 11, 
2001, are called to active duty or to per- 
form a homeland defense activity for 
not less than 90 days. 
SD-226 
2p.m. 
Appropriations 
Business meeting to markup proposed 
legislation making appropriations for 
the Departments of State, Foreign Op- 
erations and Related Programs, Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies, and Military Construction 
and Veterans Affairs, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2009. 
SR-325 
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2:30 p.m. 
Homeland Security and Governmental Af- 
fairs 
Disaster Recovery Subcommittee 
To hold hearings to examine major dis- 
aster recovery assessing the perform- 
ance of the Federal Emergency Man- 
agement Agency (FEMA) since October 
2007. 
SD-342 
Foreign Relations 
To hold hearings to examine the nomina- 
tions of Mimi Alemayehou, of the Dis- 
trict of Columbia, to be United States 
Director of the African Development 
Bank, Kenneth L. Peel, of Maryland, to 
be United States Director of the Euro- 
pean Bank for Reconstruction and De- 
velopment, and Miguel R. San Juan, of 
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Texas, to be United States Executive 
Director of the Inter-American Devel- 
opment Bank. 

SD-419 


JULY 22 


9:30 a.m. 
Armed Services 

To hold hearings to examine the nomina- 
tions of Michael Bruce Donley, of Vir- 
ginia, to be Secretary, General Norton 
A. Schwartz, for reappointment to the 
grade of general and to be Chief of 
Staff, and General Duncan J. McNabb, 
for reappointment to the grade of gen- 
eral and to be Commander, United 
States Transportation Command, all of 

the United States Air Force. 
SR-325 
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10 a.m. 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine ways for 
America to gain energy security. 
SD-342 


JULY 23 


9:30 a.m. 
Veterans’ Affairs 

To hold an oversight hearing to examine 
the Department of Veterans Affairs, fo- 
cusing on responding to the needs of re- 
turning United States Guard and Re- 

serve members. 
SR-418 
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SENATE—Tuesday, July 15, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable BEN- 
JAMIN NELSON, a Senator from the 
State of Nebraska. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty and everlasting God, who 
made humanity to be one, we bow in 
reverence before Your glorious pres- 
ence, praying that heaven’s unity may 
fill our lives. 

Lord, use justice, understanding, and 
cooperation to empower our lawmakers 
to make bipartisan progress, enabling 
our Nation to meet the challenges of 
our time. Bring to fulfillment the an- 
cient prophet’s dream: ‘‘How good and 
pleasant it is for people to dwell to- 
gether in unity.” Lord, make our Sen- 
ators vividly conscious that beyond the 
appraisal of constituents there falls 
upon their decisions and actions the 
searching light of Your judgment. Save 
them from weak and expedient choices 
as You use them to heal and bind to 
build and bless. 

We pray in the Redeemer’s Name. 
Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable BENJAMIN NELSON led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


rE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 15, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN NELSON, a 
Senator from the State of Nebraska, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. NELSON of Nebraska thereupon 
assumed the chair as Acting President 
pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, there will be a period 
of morning business for up to 1 hour, 
with Senators allowed to speak therein 
for up to 10 minutes each. The Repub- 
licans will control the first 30 minutes, 
the majority the second 30 minutes. 

Following morning business, the Sen- 
ate will resume consideration of S. 
2731, the Global AIDS bill, at which 
time there will be a motion to table 
the DeMint amendment No. 5078 re- 
garding funding limitations. 

Therefore, Senators should expect a 
rollcall vote sometime shortly after 11 
o’clock this morning. The Senate will 
recess from 12:30 p.m. until 2:15 p.m. to 
allow for the weekly caucuses to meet. 

Senators should expect a busy day, 
with rollcall votes in relation to the 
Global AIDS bill throughout the day. 
As a reminder, there is an event for all 
Senators at the National Archives to- 
night from 6:30 p.m. to 8 p.m. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 
GAS PRICE REDUCTION ACT 


Mr. McCONNELL. Mr. President, as 
we stand here, Americans are suffering 
from the most dramatic oil shock in 
memory. A single barrel of crude oil 
costs almost three times today what it 
did a year and a half ago. This is a cri- 
sis that demands our full attention. 
Yet, until now, Democrats on Capitol 
Hill have responded as if high gas 
prices were a mere distraction. Their 
proposals have been the legislative 
equivalent of a fly swatter, when the 
American people are clamoring for the 
heavy artillery. 

Part of the reason for this timid ap- 
proach by our friends on the other side, 
as anyone can see, is the upcoming 
election. They have made no secret of 
the fact that they do not want to con- 
sider real legislation until Inaugura- 
tion Day, when they hope their can- 
didate will take the White House. 


We need to realize Americans are 
more concerned, at the moment, about 
paying for groceries and filling their 
tanks with gas than they are about the 
political calendar. Americans are not 
thinking about next January, they are 
thinking about today. They expect 
their elected representatives in Wash- 
ington to take serious steps now to 
lower the price of gas. 

The proposal the Democratic leader 
outlined on gas prices last week falls 
laughably short. It has all the marks of 
a political exercise nervously cobbled 
together in the face of constituent 
pressure and none of the elements of a 
serious plan that would actually lower 
the price of gas or reduce our 
dependance on the Middle East. The 
Democrats will have to do better than 
this if Americans want to see their gas 
prices go down. 

Here is their plan. First, they pro- 
pose curbing speculation. Democrats 
want us to forget that no reputable 
economist thinks speculators alone are 
the reason for the spike in gas prices or 
that a recent report by the 27-nation 
International Energy Agency chided 
politicians who blame speculators 
alone as searching for a scapegoat in- 
stead of looking for real answers. 

Naming speculators alone is not a se- 
rious proposal for lowering the price of 
gas. We do need more cops on the beat 
at the CFTC, but if Democrats think 
the answer to $4-plus-a-gallon gasoline 
is curbing speculation alone, then they 
are obviously asking the wrong ques- 
tion. 

Second, their plans call on the Presi- 
dent to release 10 percent of the oil 
contained in the Strategic Petroleum 
Reserve. It is encouraging to see our 
friends on the other side acknowl- 
edging that increasing supply has an 
effect on price. But at best, this is a po- 
lite nod in the direction of supply; it is 
nibbling around the edges. Again, it is 
very timid. 

Even if we were to tap 10 percent of 
the Strategic Petroleum Reserve, as 
they suggest, that would only allow for 
the release of 70 million barrels at a 
time, when Americans are using more 
than 20 million barrels of oil a day. 

Let me say that again. Even if we 
were to tap 10 percent of the Strategic 
Petroleum Reserve, as is suggested by 
our friends on the other side of the 
aisle, that would only allow the release 
of 70 million barrels, and we use 20 mil- 
lion barrels a day now. In other words, 
this is a 3-day solution. It should go 
without saying that a 3-day supply of 
oil is not a serious proposal for low- 
ering the price of gas. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Next, the Democratic plans for high 
gas prices call for increasing produc- 
tion on 68 million acres already leased 
to oil companies. This is the so-called 
“use it or lose it’’ provision that says 
scolding energy companies for not pro- 
ducing fast enough will magically 
cause gas prices to go down. 

Let me remind my friends that this 
is why we call it “exploration.” Those 
who do it should be encouraged, not 
threatened. The fact is, the Secretary 
of the Interior already has this author- 
ity to revoke a lease if it is not being 
used according to the original terms of 
that lease. 

Democrats do not mention this at 
their press conferences, nor do they 
mention that many of these leases are 
simply unproductive, nor do they men- 
tion that the Federal Government has 
declared 85 percent of offshore land and 
62 percent of known offshore oil re- 
serves completely off limits to new ex- 
ploration. Nor do the Democrats men- 
tion that, because of them, 100 percent 
of Western oil shale is off limits, de- 
spite the fact that experts estimate the 
Western States that have oil shale de- 
posits are literally floating on a sea of 
oil roughly three times the size of 
Saudi Arabian oil reserves. In other 
words, ‘‘use it or lose it” is already the 
law of our land. “Use it or lose it” is 
not a serious proposal for lowering the 
price of gas. 

Finally, the Democratic plan says we 
should stop exporting oil that is pro- 
duced domestically. Well, that is an in- 
teresting idea. Last year, America ex- 
ported only 10 million barrels of crude 
oil overseas—that is half of what we 
use in a day—including sales to Puerto 
Rico. Today alone, America will use 
more than 20 million barrels of oil. 
This is a half-day solution to a year- 
long problem. It is, in other words, a 
joke. 

The crisis is real. Americans are suf- 
fering from high gas prices. They de- 
serve better from their elected leaders 
in Washington than half-day or 3-day 
solutions and bad jokes. They deserve a 
year-round solution. 

Americans deserve a solution that 
says if prices are going to go down, 
supply needs to go up. They deserve a 
plan that lifts the ban on offshore ex- 
ploration and oil shale development, 
even as we continue to promote con- 
servation. 

Americans know this crisis is not 
only a demand problem; it is a supply 
and demand problem. Until more of our 
friends on the other side acknowledge 
this, record-high prices will persist. 

Now, some of our friends are begin- 
ning to acknowledge the undeniable. 
As of today, ten Democrats have ex- 
pressed at least some level of willing- 
ness to explore offshore. They are ac- 
knowledging a groundswell of public 
opinion, even among self-described lib- 
erals, in favor of more domestic supply. 

Republicans have a proposal that was 
designed specifically to attract their 
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support and the support of any other 
Member of the Senate who actually is 
interested in achieving a result. It pro- 
motes energy-efficient vehicles such as 
plug-in electric cars and trucks. It ad- 
dresses supply and demand by lifting 
the ban on Western oil shale develop- 
ment and opening exploration far from 
the shore of States that want it. 

Ours is a serious proposal that di- 
rectly addresses the price of gas at the 
pump. It is not a gimmick. It is not a 
half-day Band-Aid on a year-round 
problem. It is a solution. It is what the 
American people are demanding of us. 

High gas prices are a serious problem 
and demand to be taken seriously. It is 
time our friends on the other side put 
partisan differences and timid, periph- 
eral half-measures aside and get seri- 
ous about this urgent situation. The 
American people expect and deserve it. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to a period of 
morning business for up to 1 hour, with 
the time equally divided between the 
two leaders or their designees and with 
Senators permitted to speak therein 
for up to 10 minutes each and with the 
Republicans controlling the first 30 
minutes. 

The Senator from Georgia is recog- 
nized. 


Ea 


ENERGY 


Mr. ISAKSON. I wish to commend 
the Republican leader on his remarks. I 
wish to follow up on those remarks on 
what is the crisis of the day in the 
United States of America, which is 
that the Congress of the United States 
has chosen, all of us—I am not pointing 
fingers at anyone—to argue about par- 
tisan politics over energy while the 
American people are paying numbers 
they have never had before in their 
lives. The future of oil is only looking 
higher and higher and higher. 

Quite frankly, in the United States of 
America, the Congress of the United 
States is sitting on a ham sandwich 
starving to death. 

This is a problem we have solutions 
for, if we will put our partisan dif- 
ferences aside and develop a com- 
prehensive mandatory plan to address 
the supply and demand on petroleum. 
Yesterday the President removed the 
executive order prohibiting offshore 
drilling. That is absolutely something 
we ought to do. We need to be explor- 
ing our domestic resources to reduce 
our dependence on foreign imports. It 
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is good for America not only because it 
is our energy, it is good because it is in 
the geopolitical interests of the United 
States. Every barrel of oil we are de- 
pendent on from the Middle East is a 
geopolitical problem, not just an arith- 
metic problem or a cost-of-oil problem. 
We should be exploring every resource 
we have. Some Members of the Senate 
have come together to realize there are 
things we can do and things we can’t. 
We should be focusing on the things we 
can do. For the purposes of my re- 
marks, I want to outline all of those 
things that are doable today. 

No. 1 is offshore exploration with the 
States and their general assemblies 
and Governors having the authority to 
authorize it. We know we have signifi- 
cant offshore resources in terms of 
both natural gas and petroleum. 

Second, we ought to reenergize the 
nuclear energy business. It is abso- 
lutely ridiculous that the most indus- 
trialized country in the world, the 
country that brought nuclear power 
and nuclear electric generation to re- 
ality, now sits on the sidelines while 
the rest of the world generates safe, 
carbon-free, inexpensive energy on a 
daily basis. In the Nation of France, 87 
percent of their energy is generated for 
electricity by nuclear energy. It emits 
zero carbon. The French use the MOX 
system to recycle their spent fuel rods 
and use them a second time, reducing 
nuclear waste by 90 percent and getting 
the maximum use out of the uranium 
to generate energy. 

Synthetic fuels. It is absolutely im- 
portant that we work as hard as we can 
to have the tax credit, tax incentive, 
and depreciation necessary to 
incentivize companies to rapidly de- 
velop synthetic fuels that do not de- 
pend on petroleum. Our military has 
proven this can be done. It is a matter 
of Congress directing tax policy and re- 
search and development to see to it 
that we do it. 

Wind and solar. There are those who 
say that won’t solve our problem. Well, 
they won’t, but they will help. In those 
States, 40 of them where wind energy 
actually will produce a significant 
amount of energy for the grid, we 
ought to be incentivizing it through 
tax credits, rapid depreciation, and 
other procedures that the Congress has 
the power to do today. Renewable 
sources of energy, ethanol, both cel- 
lulose and corn based, are essential. It 
has its place. It won’t solve the prob- 
lem, but it will help. 

It is very important for us to under- 
stand that if this Congress decided to 
adopt a comprehensive policy to in- 
crease the supply of resources for en- 
ergy, the cost of petroleum would begin 
coming down immediately, because 
those who speculate on the future 
would understand the United States 
has finally had enough. We are going to 
develop our resources. We are going to 
incentivize the private sector, and we 
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will get the job done. This country has 
accomplished amazing things in dif- 
ficult times. These are difficult times, 
but we know what the solutions are, 
and we know where they lie. They lie 
domestically with our own production 
of petroleum. They lie in research and 
development and ingenuity, and they 
lie in a Tax Code that needs to 
incentivize the development of energy. 

I wish to share a story that opened 
my eyes to the importance of exploring 
our own resources. I am ranking mem- 
ber of the Subcommittee on Africa. 
Earlier this year I traveled to Djibouti 
and to Equatorial Guinea. I saw a good 
example that the people of the United 
States ought to know about. Equa- 
torial Guinea 10 years ago was the 
poorest nation in Africa and the poor- 
est nation in the world. Today, it is the 
seventh fastest growing economy in 
the world. They came to America and 
asked American oil companies to come 
and explore in the Gulf of Guinea to see 
if they had any gas or any oil. Mara- 
thon Oil went over there, along with 
other smaller companies from Texas, 
and found gas in the Gulf of Guinea. 
Ten years later, when you go to Equa- 
torial Guinea and the island of Malbo, 
and you go to the Marathon plant that 
liquefies natural gas for shipment 
around the world to places such as the 
United States, Russia, wherever it 
might be needed, you see tanker after 
tanker after tanker anchored in the 
Gulf of Guinea, loading up $25 million, 
the value of a tanker full of liquefied 
natural gas, to go around the world. 

Equatorial Guinea has gone from a 
country that could not feed itself or 
take care of its people to a country 
building hospitals, universities, 
schools, highways, building the pros- 
perity of their people, all because they 
had the willingness to explore. From 
an environmental standpoint, there has 
been no environmental impact. We 
know and have learned that we can 
drill offshore safely and securely and 
proved we can withstand even the most 
dangerous of hurricanes as happened in 
Katrina. There is no excuse for the 
United States not to be exploring off- 
shore and be exploring today, no reason 
whatsoever we should not be reener- 
gizing nuclear energy, no reason we 
should not be working on renewable 
sources of energy such as wind and 
solar, no reason we shouldn’t expedite 
the development of synthetic fuels, 
coal liquefaction, and clean coal tech- 
nology. America has every resource we 
need to be energy free, from coal to pe- 
troleum. All we to have do is have the 
political will and common sense to 
make it happen. 

I call on my colleagues, Republicans 
and Democrats, to put their elephants 
and donkeys in the barn and look at 
the needs of the American people, un- 
derstand if we leave this year without 
a comprehensive declaration for energy 
policy and energy independence, we 
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have done a disservice to the people of 
the United States, and we will not have 
fulfilled our constitutional responsi- 
bility. It is time to get out of the chair, 
get off the ham sandwich, and under- 
stand that we have everything we need 
here to begin an end to high gas prices, 
high oil prices, and dependence on the 
Middle East for foreign oil. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

Mr. SESSIONS. Mr. President, I 
thank my colleague from Georgia. 
That was such a good summary of 
where we are, and we do need to put 
aside partisanship. We do need to ac- 
knowledge that a lot of things have 
changed and those changes require this 
Government to make some decisions 
that can help us deal with the crisis we 
are facing. I am not a negative person. 
I believe we will work our way through 
this. But Iam going to say some things 
that are honest and discouraging and 
worrisome about where we are today as 
a nation. The surging price for energy 
is a crisis that is moving our economy 
into a recession, and it is absolutely 
savaging the family budget. Record 
prices that we are facing today have a 
real impact on small businesses and 
family budgets across my State. My 
home county was rated the No. 1 coun- 
ty in America for the percentage of 
money spent on oil and gas, because it 
is a rural area, a poorer area, and peo- 
ple drive a long way to work. A larger 
percentage of their wealth is spent on 
buying fuel than any other county in 
America. So it is personal to me. 

The average price of regular unleaded 
gasoline climbed to $4.10 a gallon as of 
yesterday. One year ago it was $2.84, 
and 2 years ago, it was $2.62. As a re- 
sult, the typical American family with 
two automobiles driving an average of 
24,000 miles a year is paying approxi- 
mately $1,260 more per year for the 
same amount of fuel, according to the 
Energy Information Agency. That 
amounts to $105 a month of disposable 
after tax, after house payment, after 
retirement, after Social Security, after 
insurance, the little after tax money 
that people take care of their families 
on, $105 more a month coming out of 
that to pay for the increase in gasoline 
over the past year. 

I hear we are now going to soon be 
having a LIHEAP bill which would be a 
bill, I suppose, as it usually is, to in- 
crease funding for people who have to 
buy heating oil and heating in the win- 
ter. The Government will subsidize 
that energy for those people, give them 
more money so they can buy more of 
the product. That is the policy we are 
having from our Democratic leader- 
ship. Has anybody thought maybe we 
should encourage people to use solar 
energy or geothermal or wind to heat 
their homes? We know the reason why 
that is not being suggested. That is, it 
is not ready yet in mass production. In 
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many areas of the country, it is not 
feasible. Solar energy is four times as 
expensive as nonsolar energy. That is 
why people can’t afford the current 
rates. They certainly can’t pay four 
times as much. I say that to ask, what 
are we going to do now? That is the 
question. What is ready to help us deal 
with this crisis now? 

Last week the Energy Information 
Administration and the Cambridge Re- 
search Associates reported that the 
price of natural gas surged to more 
than $12 per million Btus. That is up 
from $8.94 in February. That is a one- 
third increase in a few months in nat- 
ural gas prices. Of course, this rep- 
resents an enormous economic hit to 
the American family, businesses that 
have to be competitive in the world 
marketplace, and the economy. Con- 
gress cannot go home until we take 
some action that addresses these 
issues. According to T. Boone Pick- 
ens—you may have seen his ads, an old 
oil man now into the wind business and 
favors utilization of natural gas for 
automobiles, which I think has real 
possibilities; it is much cleaner than 
gasoline—we are on track to spend this 
year $700 billion in American wealth 
overseas to purchase 60 percent of the 
oil we utilize in this country. This rep- 
resents one of the greatest threats to 
our economy we have ever faced. When 
the price of oil goes up, the stock mar- 
ket goes down. That is almost a daily 
occurrence. This is because virtually 
every industry is affected by high oil 
prices. 

In addition, this export of our na- 
tional wealth decreases the value of 
the dollar. When the dollar falls, the 
balance of trade deficit increases, 
which is increasing steadily, which fur- 
ther erodes the economy. Companies 
forced to spend more to purchase the 
same amount of energy a year or so 
ago are not able now to expand their 
businesses and create new jobs. In addi- 
tion, electricity is going up; 20 percent 
of our electricity is generated by nat- 
ural gas. Those prices have been surg- 
ing. According to the Cato Institute, 
the price of residential electricity has 
doubled over the past 5 years, from an 
average of $5.43 per kilowatt hour in 
2003 to $10.31 per kilowatt hour this 
year. A key factor is the cost of nat- 
ural gas and other sources of energy. 

High energy costs also drive energy- 
intensive businesses overseas where 
prices are lower. If we had passed this 
cap-and-trade bill that, fortunately, 
was blocked and pulled down after it 
failed to gain the necessary support, it 
would have driven up electric bills by 
as much as $100 a month for families 
and driven up the price of gasoline by 
another $1.50 per gallon according to 
the EPA. 

Let me give an example. According 
to Dow Chemical Company, for every $1 
increase in natural gas prices, that 
adds $3.7 billion in cost to the chemical 
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industry. This will lead chemical com- 
panies to outsource their operations 
overseas where their feedstocks, their 
energy, their natural gas is cheaper. 
From 2003 to 2005 alone, rising natural 
gas prices have forced Dow to shift its 
production overseas, leaving the com- 
pany to close 27 facilities and elimi- 
nate approximately 15 percent of its 
workforce. 

Let me read you the latest from a 
Forbes magazine article on Dow and 
what they have done to adjust to this 
surge in energy prices that are some of 
the highest in the world, and there are 
a lot of lower priced areas for natural 
gas around the world. They are shifting 
their commodity lower margin busi- 
ness ‘“‘into joint ventures with partners 
in emerging markets like the Middle 
East, China, Russia, and Brazil. Dow 
contributes the technical know-how for 
producing plastics and chemicals, 
while its partners provide low-cost 
feedstocks’’—hbasically natural gas— 
“and access to new markets. Dow ends 
up with lower capital expenditures and 
less risk.” 

Well, that is jobs. That is American 
jobs that are going abroad, directly as 
a result of an increase in natural gas 
prices. 

So I was very pleased that yesterday 
President Bush took an important step 
to address this initiative by lifting the 
moratorium on oil and gas exploration 
in the Outer Continental Shelf. With 
this action, the President has removed 
an important obstacle to reducing our 
dependence on foreign sources of oil, 
and particularly natural gas, because 
there is a great deal of natural gas off- 
shore. 

While the eastern Gulf of Mexico 
would remain off limits to exploration 
until 2022, this decision could poten- 
tially allow access to significant oil 
and natural gas reserves right here at 
home at a time when global supply is 
struggling to keep up with demand. 

In 2005, this Congress directed the 
Department of the Interior to study 
the oil and gas reserves in the OCS. 
The study found that 8.5 billion barrels 
of oil and 29.3 trillion cubic feet of nat- 
ural gas are currently known to exist 
off our Nation’s shores. In addition, the 
study estimated that approximately 86 
billion barrels of oil and 420 trillion 
cubic feet of natural gas also exists in 
these waters. 

Now, we utilize 7 billion barrels of oil 
a year, and approximately 4 billion of 
that is imported. Highty-six billion 
barrels of oil lie offshore, and we have 
a lot of reserves onshore. If we produce 
that, how many years is that? Four 
into eighty-six? Mr. President, 25 
years, 20 years of zero imports if we 
were to do this. 

So the American Petroleum Institute 
reports that producing all our domestic 
reserves we have will provide enough 
oil to power 60 million cars for 60 years 
and enough natural gas to heat 60 mil- 
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lion homes for 160 years. Yet these esti- 
mates are based on old data. Explo- 
ration for oil and gas reserves in the 
Outer Continental Shelf has not oc- 
curred since the early 1980s. Techno- 
logical advances have made it possible 
to explore for reserves in areas pre- 
viously ignored due to scientific limi- 
tations. The scientific advancement 
also reduces the number of dry holes. 
They can tell better what the prospects 
are when you drill a well and not drill 
as many dry holes. When deepwater 
wells cost over $1 billion, better tech- 
nology is important. 

By acting now to increase supply, we 
can be sure to reduce the price of crude 
oil and natural gas. This is the most 
reliable way to end the largest wealth 
transfer in history, keeping our money 
here at home in our economy, creating 
jobs here, creating taxpayers here, and 
improving our economy. 

Let me add, parenthetically, Iam not 
for a carbon economy. I want us to 
move beyond a carbon economy. But I 
would wish to say that 10, 15, 30 years 
from now we are still going to be de- 
pendent on fossil fuels. We do not have 
the option right now. 

So I see the production of more fossil 
fuels at home not only as Keeping 
American wealth at home but as a 
bridge to a new energy world in which 
we have wind and solar and biofuels, 
especially cellulosic ethanol that I am 
seeing in my home State of Alabama 
from wood products—I believe that has 
real potential—geothermal, clean coal, 
and nuclear power with plug-in hybrid 
automobiles where you plug in your 
car at night using clean nuclear power, 
with no CO, emitted, and run your car 
back and forth to work, never using a 
drop of oil. All those things are in the 
works and will happen, but it does not 
mean we should not be productive at 
home. 

So even with the President’s decision 
yesterday, Congress must still take ac- 
tion to remove the congressional mora- 
torium on oil and gas exploration in 85 
percent of the Outer Continental Shelf. 
Every day Congress refuses to act is 
another day Americans are forced to 
pay higher prices at the pump. 

I urge the majority leader to bring 
legislation to the floor that we can 
work on, in a bipartisan way, to lift 
this ban so the Senate can pass good 
legislation before the August recess 
and bring relief to the taxpayer. I can- 
not imagine we would fail to do that. 
There are a lot of things we can do 
right now that will not impact the en- 
vironment in any negative way but will 
produce more energy at home and help 
our economy create jobs and wealth at 
home. I believe we can do this, and I 
am hopeful that will occur. 

Mr. President, I see my colleague 
from Texas, Senator CORNYN, in the 
Chamber. 

Iam pleased to yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 
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Mr. CORNYN. Mr. President, might I 
ask how much time remains in morn- 
ing business on our side? 

The ACTING PRESIDENT pro tem- 
pore. There is 8 minutes 10 seconds. 

Mr. CORNYN. I thank the Acting 
President pro tempore. 

Mr. President, I wish to join my col- 
league from Alabama, my friend, Sen- 
ator SESSIONS, in talking about the 
item that is at the top of everyone’s 
agenda in America; that is, high gas 
prices. 

But, first, I wish to say that in 2006, 
much to my chagrin, the Democratic 
Party won control of both Houses of 
Congress. I say that because it is more 
fun being in the majority than it is 
being in the minority. But with becom- 
ing the majority and Senator REID hav- 
ing become the majority leader, he has 
the complete power to schedule legisla- 
tive action on the floor of the Senate. 
With that power comes responsibility. I 
wish to point out a few areas where I 
do not think we are living up to the re- 
sponsibility that the American people 
would have us live up to. 

There is good news. The good news is, 
it took only 145 days for us to pass the 
reauthorization of the Foreign Intel- 
ligence Surveillance Act. The problem 
was, in those 145 days, our intelligence 
officials were hampered in their ability 
to listen in on conversations between 
terrorists. Thank goodness, at least so 
far as we know in the public domain, 
that has not resulted in other attacks 
against Americans. But the fact re- 
mains, it took 145 days to get that 
done, and it should not have. 

It has been 602 days since the Colom- 
bia Free Trade Agreement has been 
pending. Now, why is that important? 
Well, in my State, we sell about $2.3 
billion worth of agricultural products 
and manufactured items to Colombia. 
Because we have not acted on the Co- 
lombia Free Trade Agreement, they 
bear a tariff which makes those more 
expensive than they should be. Cor- 
respondingly, when Colombian items 
are sold to American markets because 
of another agreement, they do not have 
any tariff at all. So this is a burden, a 
millstone around the neck of American 
manufacturers and farmers that is un- 
necessary and unfair. It has been 602 
days since that matter has been pend- 
ing without any action by the Demo- 
cratic leadership in the House and the 
Senate. 

Then, yesterday, we had a forum on 
judicial nominees. There have been 747 
days during which some nominees, who 
have been nominated to the Federal 
bench by President Bush, have waited 
for a simple up-or-down vote on the 
Senate floor. 

To the point of my main remarks: It 
has been 813 days since Speaker PELOSI, 
when she was running, hoping she 
would become speaker, in the 2006 elec- 
tion—that her party would have the 
majority in the House and she would be 
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elected Speaker—it has been 813 days 
since she said Democrats, if elected, 
would have a commonsense plan to 
bring down the price of gasoline at the 
pump. 

Well, what has happened since that 
time, in 813 days? 

As to gasoline, which I am sure 
seemed too high then—on January 4, 
2007, it was $2.33 a gallon. And there are 
some people today who are pining for 
the good old days when gasoline was 
$2.33 a gallon because the average price 
of a gallon of gas today is $4.11 a gal- 
lon. There is no indication at all it is 
going to go down. Every indication is it 
is going to go up. 

I wonder how long it is going to take 
the distinguished majority leader, Sen- 
ator REID, to recognize the American 
people are hurting and the impact 
these high energy prices are having on 
not only the lifestyle, not only the 
daily routine but the ability of the 
American people to do the bare essen- 
tials they need to do in order to pro- 
vide for their family and in order to get 
their children to school and in order 
for them to get to work. How long will 
this go on? Will it take $5-a-gallon gas? 
Will it take $10-a-gallon gas? How long 
will it take before the majority leader 
will allow us to vote on a balanced plan 
that will allow us to deal with this cri- 
sis? 

Already, if you compound the price of 
energy, including gasoline, along with 
the other burdens Congress has im- 
posed on the American working family, 
things such as Federal taxes—it takes 
74 days of every year for people to pay 
their Federal taxes; another 39 days for 
them to pay their State and local 
taxes; another 60 days to pay for hous- 
ing; health care, about 50 days; food, 35 
days; and transportation, 29 days. 

So even in things such as food, we 
have seen because of the price of en- 
ergy—of course, there is the diesel and 
the gasoline our farmers use in order to 
bring their crops in and actually 
produce them—the price of food con- 
tinues to go up. A large part of that is 
because of the price of energy, the 
price of diesel, the price of gasoline. 

The squeeze continues on the Amer- 
ican people. 

So what is the solution? Well, I have 
seen the majority leader wants to bring 
a bill to the floor that deals with spec- 
ulation. Of course, that deals with the 
way oil is bought on the futures trad- 
ing platform, the commodity futures 
trading system, which allows people to 
guess basically what the price of oil 
will be in the future and to bid at that 
price. Of course, for every willing 
buyer, there is a willing seller willing 
to buy it. 

Of course, we do need to police the 
commodity futures trading system to 
make sure there is not abuse, that 
there is complete transparency. We 
need to make sure we have more peo- 
ple, more analysts—more cops on the 
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beat, so to speak—to make sure they 
have the personnel to be able to do 
their job. But it is shortsighted and, 
frankly, naive to think Congress can 
continue to suspend the laws of supply 
and demand. So just dealing with that 
narrow component of the problem is 
not enough. Is that part of an overall 
balanced energy package? Yes, it is. 
But it is not enough by itself. 

We have to deal with this by finding 
more and using less. What do I mean by 
that? Well, using less means we need to 
be more efficient. We need to be less 
wasteful. We need to conserve energy. 
America consumes about 20 percent of 
the oil produced worldwide every day. 
We need to find ways to be more effi- 
cient. That is why I think our manu- 
facturing sector, whether it is pro- 
ducing plug-in hybrid vehicles in 2010, 
which eventually, hopefully, will pro- 
vide an alternative, or the CAFE stand- 
ards, the corporate fuel efficiency 
standards Congress has passed—those 
help. But it is not enough because you 
cannot conserve your way into energy 
independence or energy  self-suffi- 
ciency. 

So how about “the find more” part? 
Well, the fact is, there is about 85 mil- 
lion barrels of oil consumed globally 
every day—85 million barrels globally 
every day. So even if America were to 
use less, that does not mean China and 
India are going to use less. In fact, 
they are not going to use less. They are 
going to use more because their econo- 
mies are getting bigger, their people 
are becoming more prosperous. They 
want to buy cars. They want the same 
sort of things Americans have come to 
expect as commonplace. They want 
more, and they are going to consume 
more, because they know energy drives 
their economy. In particular, in coun- 
tries such as China, you are going to 
see they are growing at 10 percent 
gross domestic product a year, and it is 
because they are building two coal- 
powered plants every week and they 
are consuming more energy. So we are 
going to have to produce more energy 
while we use less in order to just allow 
us to transition to using renewable 
fuels and the research we need to do on 
things such as clean coal technology. 
We are going to need some time to 
transition into more energy independ- 
ence and a clean energy future. That is 
only going to come by producing more 
oil here at home. 

Of course, this is a national security 
issue because we buy a lot of our oil 
from dangerous regions of the world, 
such as the Middle East, or from our 
enemies, such as Hugo Chavez in Ven- 
ezuela. So why does it not make sense 
for us to rely less on them—people who 
don’t necessarily wish us well—and 
rely more on ourselves while at the 
same time create more jobs right here 
at home, here in America? 

I know attitudes are changing. We 
look at things such as the Rasmussen 
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poll, which shows now that 67 percent 
of all of the respondents say we ought 
to produce more American natural re- 
sources right here at home. I know 
there are folks on the other side of the 
aisle, such as our distinguished Pre- 
siding Officer, who are trying to work 
to find a bipartisan solution, and we 
need to do that. Frankly, we should not 
leave here in August without address- 
ing this issue and doing it in a mean- 
ingful way. By that, I don’t mean just 
trying to go after the speculation part. 
We need to deal with all of this in a 
balanced sort of way that will allow us 
to give the American people some re- 
lief at a time when they need some re- 
lief because of the squeeze that con- 
tinues to be put upon the average 
working family when it comes to high 
energy costs, which, in turn, ripples 
into high food costs. 


Hopefully, we will be successful in 
weathering this financial crisis we 
have seen because of the subprime 
mortgage market and the housing cri- 
sis, but unless we do something about 
high energy prices, we are going to end 
up in a technical recession. I have no 
doubt about that. So we can weather 
those—and I hope we do—and still find 
ourselves in the ditch from an eco- 
nomic standpoint if we don’t do some- 
thing about high energy costs. Frank- 
ly, now that the President has lifted 
his Executive order banning offshore 
exploration and development, the only 
thing that remains to be done now is 
for Congress to get out of the way and 
to be part of the solution rather than 
part of the problem. 

I wish our side of the aisle could do 
it. We can’t because we are not in the 
majority. Only the majority leader has 
the power to call this up and allow de- 
bate and a vote on a commonsense en- 
ergy plan that will allow us to find 
more and use less. I am asking them 
again today, as a number of us have, to 
please, please listen to what the Amer- 
ican people are telling us. They are 
telling us that they are hurting, that 
their costs are going through the roof, 
whether it is food prices or just the 
price of filling up their cars at the gas 
station. Really, it is the U.S. Congress 
that is part of the problem. We need to 
be part of the solution. We need to lis- 
ten to them and do what we can to help 
make their lives just a little bit better. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The time under the control of the 
minority has expired. 

The Senator from South Carolina is 
recognized. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent to speak for a few 
moments as in morning business on my 
amendment that will be voted on at 11. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 


Without objection, it is so ordered. 
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PEPFAR 


Mr. DEMINT. Mr. President, I wish to 
take a few minutes to speak on the 
rather large foreign aid bill we are ad- 
dressing this week in the Senate. I 
have already expressed my concern, 
and I will do it again. 

As the Senator from Texas was just 
talking about, we have a serious en- 
ergy problem in our country today. 
Americans are hurting, and it is prob- 
ably not a very good time to be talking 
about sending billions of American dol- 
lars around the world, despite how 
good the cause may be. Nevertheless, 
we are going to be voting on various 
amendments related to what we call 
PEPFAR, which began as an aid to Af- 
rica bill, and that is one of the issues I 
wish to address this morning. 

The PEPFAR Program that the 
President started in 2003, which I sup- 
ported, took $15 billion over 5 years 
and focused it on the AIDS epidemic in 
Africa. Other countries were allowed to 
participate. The primary focus was on 
AIDS and malaria. There has been 
some success, so the President would 
like to reauthorize that program. 

Unfortunately, as it has worked its 
way through Congress, it has gone from 
a $15 billion expenditure to a $50 billion 
expenditure, sending more money over- 
seas than we spend ourselves on re- 
search for AIDS in America or breast 
cancer or juvenile diabetes and the 
problems we have here. We are sending 
the money overseas. 

This bill does not go according to its 
label anymore. This is no longer an aid 
to Africa bill. It expands across three 
more continents, including China and 
other countries that might be better 
off financially than we are at this 
point. 

I proposed an amendment to limit 
the scope of the PEPFAR bill to its 
original intent, which included Africa 
and other authorized countries in the 
original bill, so that we can focus these 
dollars in a way that would allow them 
to work rather than allow them to cre- 
ate a global fund that spreads the 
money so thin that we are no longer ef- 
fective in any area. 

The vote at 11 also includes a very 
important amendment that is attached 
to the amendment to keep the focus on 
the countries in the original bill. This 
amendment would prohibit PEPFAR 
funds from going to organizations that 
are involved with forced abortions and 
forced sterilization in countries such as 
China. Again, countries such as China 
don’t need our money, particularly at a 
time when they are actually much bet- 
ter off financially than we are. Amer- 
ican taxpayers should not be forced to 
send their money to organizations in 
China that force abortions. 

We may have people who stand up 
and say this is not going to happen, but 
$2 billion in the first year of this pro- 
gram is designated to the U.N. Global 
Fund. It is indicated that such sums 
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that would be spent over the next 4 
years would be allocated to it, which 
means it is likely that there is going to 
be $10 billion over 5 years that goes to 
the U.N. Global Fund. All one has to do 
is go to the Global Fund Web site, go to 
China, and see that there is over $70 
million in grants that has gone to the 
organization in China that actually en- 
forces the one-child policy, enforces 
the forced abortion policy in China. 
The law of the land here in this coun- 
try is that we don’t use taxpayer dol- 
lars for forced abortions anywhere in 
the world. Actually, the PEPFAR bill 
itself prohibits those funds. Yet there 
is a loophole in that as funds from 
PEPFAR go to the U.N. Global Fund, 
they will go to organizations such as 
we have in China that are involved in 
forced abortions. 

Some of my colleagues will say this 
is unnecessary; it is already the law. If 
it is, I hope they will go along with 
this amendment and support it and not 
vote to table it this morning. This is a 
very real and serious problem. The 
U.N. Global Fund is very well known 
for supporting organizations in China 
and elsewhere that promote forced 
abortions and forced sterilization on 
women. This is not only an abortion 
issue; it is a human rights issue that 
we all need to stand up and support. 

So as we head to 11 o’clock, I wish to 
remind my colleagues again, because 
sometimes we confuse so many things 
together here that people don’t know 
what we are voting on. The majority 
leader has moved to table my amend- 
ment—the amendment that says we 
can’t add three new continents to this 
bill—because he knows that attached 
to it is this amendment that would 
prohibit funds from being used for 
forced abortions. The whole reason for 
the big debacle we had here in the Sen- 
ate last Friday where people were 
brought back late is because the major- 
ity leader would not allow me to offer 
this amendment that would prohibit 
taxpayer dollars from being used for 
forced abortions in China and other 
places in the world. 

So this is a very important vote at 11 
o’clock. My colleagues need to know 
that if they vote to table my amend- 
ment, they are voting to do two things. 
First, they are voting to divert funds 
from this Africa fund and other coun- 
tries that were authorized in the first 
bill—the countries that are suffering 
from widespread epidemics—they will 
be voting to divert these funds to coun- 
tries where there are very isolated 
problems. The money will ultimately 
be spread around the world to organiza- 
tions that waste this money instead of 
focusing it where we can really make a 
difference. Also, voting to table this 
amendment means you are supporting 
using PEPFAR funds, which are sup- 
posed to be for AIDS in Africa, you are 
supporting using those funds to pro- 
mote forced abortions and forced steri- 
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lization in China and in other coun- 
tries. 

So I want my colleagues to be clear. 
I am not sure how the majority leader 
and others will present this motion to 
table, but the reason they are attempt- 
ing to table it is because they want to 
stop the amendment that would not 
allow these funds to be used through 
the U.N. Global Fund to organizations 
in China that promote forced abortion. 
So I urge my colleagues to vote no—to 
vote no to table this amendment on 
these amendments so they can receive 
a fair vote in the Senate. 

With that, I yield the floor, and I 
note the absence of a quorum. 


The PRESIDING OFFICER (Mrs. 
MCCASKILL). The clerk will call the 
roll. 


The bill clerk proceeded to call the 
roll. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
AERIAL REFUELING 


Mrs. MURRAY. Madam President, I 
have come to the floor this morning to 
raise a very important concern. As all 
of my colleagues are aware, our Na- 
tion’s aerial refueling tanker fleet is 
aging and badly in need of repair and 
replacement. We are in the process of 
selecting a new plane right now that 
can serve our military for 40 years or 
even more. Those tankers are the back- 
bone of our global military. They are 
stationed today throughout the world, 
and they refuel aircraft from every 
branch of the Armed Forces. I think 
everyone would agree, especially in a 
time of war, that as we work to replace 
that fleet, there is nothing more im- 
portant than buying the best planes for 
our men and women and for our tax- 
payers. 

Last month, in its decision sus- 
taining Boeing’s protest of the com- 
petition, the Government Account- 
ability Office found that the Air Force 
made significant errors when it evalu- 
ated the bids by Boeing and the Euro- 
pean company Airbus. The GAO found 
that the competition was skewed to- 
ward Airbus even though Airbus failed 
to meet even basic requirements of 
that contract. 

I was pleased last week when the 
Pentagon announced that it would 
rebid the contest and take over the se- 
lection process. I had hoped it would 
ensure that we finally hold a fair and 
transparent competition and get this 
contract right. But instead of a fair do- 
over, I am concerned that it appears 
that the Pentagon may be planning to 
change the rules to benefit the already 
chosen winner—Airbus—by awarding 
greater benefits to a bigger plane. That 
would be shocking, given the signifi- 
cant number of flaws found by the GAO 
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and how important this competition is 
to our servicemembers. Changing the 
rules of the game in overtime to ben- 
efit Airbus is not the kind of trans- 
parency the American taxpayer is 
looking for now in this process. So I 
wish to spend a few moments this 
morning explaining why this is the 
wrong decision for our servicemembers 
and for our taxpayers, and I wish to 
begin by reminding my colleagues of 
the GAO findings. 

The GAO’s decision was damning. It 
left no doubt that the Pentagon should 
start over and rebid the competition. 
The GAO found eight separate errors, 
and it described the competition as 
“unreasonable, improper, and mis- 
leading.” 

Among its findings was that the Air 
Force changed direction about which 
criteria were more important. It did 
not give Boeing credit for providing a 
more capable plane, according to the 
Air Force’s description of what it 
wanted. Yet it gave Airbus extra credit 
for offering amenities it did not even 
ask for. And the Air Force accepted 
Airbus’s proposal even though it could 
not meet two of the key contract re- 
quirements. 

Airbus, first of all, refused to commit 
to providing long-term maintenance as 
specified in the RFP, even after the Air 
Force repeatedly asked for it. Sec- 
ondly, the Air Force could not prove 
that Airbus could even refuel all of the 
military’s aircraft, according to proce- 
dure. 

Some of my colleagues have tried to 
downplay the GAO’s ruling. They say 
the GAO upheld 8 points of protest, not 
25, not 100, so the results were somehow 
less significant. I think they ought to 
go back and read the GAO’s report one 
more time because the list speaks for 
itself. The GAO found fundamental 
problems, including that the Air Force 
could not even prove the Airbus plane 
could actually refuel all of our aircraft 
by the books, and it determined that 
but for those errors, Boeing could have 
won. 

As Daniel Gordon, the Deputy Gen- 
eral Counsel for the GAO said last 
week when he was asked about this 
issue before the House Armed Services 
Committee, he said: 

We don’t focus on this being seven out of 
100. We focus on the seven that we found that 
caused us to sustain the protest. 

I remind my colleagues about the 
GAO findings because after reading the 
decision, the next step should be obvi- 
ous. The Pentagon should return to the 
original request for proposals and start 
this competition over. But instead, of- 
ficials say they plan to change the cri- 
teria in order to benefit a larger air- 
plane, and that is my first concern. 
When the right course for the Pentagon 
to take is so clear, I have to ask why in 
the world would it change the rules 
now, unless the Defense Department is 
hoping to skew the competition in 
favor of Airbus yet again. 
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My colleagues will remember that 
compared to Boeing 767, Airbus’s A330 
plane is massive. Clearly giving greater 
benefit to a larger plane in the middle 
of the game would only help Airbus at 
Boeing’s expense, and that would be 
blatantly unfair. Why should the Pen- 
tagon give extra credit only to Airbus? 
The Air Force itself found that the 
Boeing tanker was more survivable or 
better able to keep the warfighters 
safe. That is a clear advantage, and I 
think most Americans would agree 
that giving our air men and women the 
safest plane should count for more. 

I don’t just object because the Penta- 
gon’s new criteria could unfairly skew 
this new competition. I am also very 
concerned that the Pentagon has lost 
sight of why it needs these tankers. It 
appears to me that by changing the 
rules in favor of a larger tanker, the 
Defense Department is pushing the 
military further and further away from 
the goals it had when it started this 
whole replacement process. 

I am not the only one who is raising 
this issue. Retired Air Force GEN John 
Handy, who is a former leader of the 
Transportation and Air Mobility Com- 
mands, pointed out in a recent article 
that the Air Force originally asked for 
a midsized tanker in its RFP because 
that is what the military needs to 
carry out its mission. The Air Force, 
by the way, already has a larger tank- 
er, the KC-10, which has its own role in 
the Air Force. 

Midsized tankers are the Air Force’s 
multitaskers. They are designed to re- 
spond to needs all over the world at a 
moment’s notice. They have to be able 
to use our current hangars, our ramps, 
and our runways, and they must be 
flexible enough to allow our 
warfighters to refuel aircraft during 
combat or to haul freight and pas- 
sengers and return home safely. 

General Handy is one of the many ex- 
perts and observers who has questioned 
what the Air Force was thinking when 
it selected the larger Airbus tanker in 
the first competition because compared 
to the 767, the A330 simply could not do 
the job as well. 

I, too, have asked repeatedly for the 
Defense Department to justify that de- 
cision, and I have yet to receive any 
clear-cut answers—not from the White 
House, not from the Pentagon, and not 
from the Air Force. But I think Gen- 
eral Handy has identified one possible 
reason. As he put it: 

Somewhere along this acquisition process, 
it is obvious to me that someone lost sight of 
the requirement. 

Unfortunately, it is our servicemem- 
bers and our taxpayers who are going 
to end up paying the price. 

The Defense Department’s decision is 
not yet set in stone. It has not yet offi- 
cially reopened this competition. The 
Pentagon still can make the decision 
to go back to the original RFP and run 
a fair contest, and it can ensure that 
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our servicemembers get the best tank- 
er possible, one that will allow them to 
do their jobs and get home safely. 

I come to the floor today to urge the 
Pentagon to rethink the decision to 
change the selection criteria. For the 
sake of our servicemembers, for the 
sake of our taxpayers, I hope they do 
the right thing—start this competition 
over using the original RFP, and get 
these planes into the field where they 
are desperately needed. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Madam President, 
how much time remains on our side in 
morning business? 

The PRESIDING OFFICER. There is 
15⁄2 minutes remaining. 


EE 
OIL DRILLING 


Mrs. MURRAY. Madam President, I 
have come to the floor this morning to 
comment on the press conference that 
President Bush had just moments ago 
where he renewed his call for more oil 
drilling, saying that more drilling is 
the answer to spiraling prices. 

I have to tell you, unfortunately for 
all of us who are suffering from these 
out-of-control prices at the pump, what 
I hear is the President coming out and 
talking real tough but offering no solu- 
tions to the real crisis in front of us. 

Americans are hurting today. In my 
home State of Washington, we are pay- 
ing $4.45 a gallon. But I cannot go 
home and tell my constituents that we 
are going to go drill off the coast of 
Washington State and lower their 
prices at the gas pump. That is not 
true. In fact, the President’s own De- 
partment of Energy says to us that 
lifting the moratorium is not going to 
have an impact until 2030. Even then, 
in 2030, there is no guarantee that drill- 
ing more oil off the coast of my State 
or any other will solve this gas price 
problem in 2030. 

The President says he wants to open 
more land for drilling to increase pro- 
duction. What he doesn’t say is that 
the oil companies right now today hold 
68 million acres of land, both onshore 
and offshore, that they could, if they 
wanted to, drill today. 

Let me say that again. While the 
President wants to hand out more 
leases, he wants all of us to come out 
here and hand more leases to the oil 
companies, they are already sitting on 
68 million acres of Federal land doing 
nothing to explore and produce oil on 
those leases. Why? Because if they put 
more oil out there today, prices will 
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drop, and they are doing pretty darn 
good today. 

I don’t think we should be surprised. 
I don’t think we should be surprised at 
this at all. These are the same oil com- 
panies that are making record profits, 
billions and billions each year, as a di- 
rect result of increasing oil and gas 
prices. It is no surprise they are telling 
us: More drilling, give us more to drill, 
give us more to drill, and making 
empty promises of lowering gas prices 
when that simply is not true. 

Given that there are two oil men in 
the White House today, I don’t think 
any of us should be surprised. I don’t 
think any of us should be surprised 
that millions of barrels of oil the oil 
companies pull from American soil 
today never enter the market. It is 
sold, by the way, not to the United 
States but to markets in China and 
overseas. So telling us this will lower 
our gas prices, to me, seems pretty out 
of touch when we know that if we were 
to come out here and allow them to 
drill more in the areas off our coast, 
having a huge impact on our fishing in- 
dustries and our tourism industries and 
other important industries in the State 
today, that we would never see that oil 
even if we allowed them to drill it be- 
cause it would be sold to markets over- 
seas. There is no requirement that it 
would come here to the United States 
anyway. 

Families in my home State of Wash- 
ington and across this country are 
pretty sick and tired of paying higher 
and higher prices at the pump. It is 
certainly impacting the economy of 
every small business, every family, 
every community. Those people de- 
serve real solutions. They deserve solu- 
tions that are going to offer stability 
and controlled prices. What we are 
hearing from the President today is 
just going to give them more of the 
same: empty promises and failed poli- 
cies. 

Over the past week or so, I have 
heard the Republicans saying: Find 
more, use less. That sounds pretty good 
to me, but I have a good solution to 
that. Have the companies find that 
“more oil” in the 68 million acres they 
currently hold by drilling today. Then 
let’s invest in ‘‘using less” by passing 
the energy tax credits that Repub- 
licans have filibustered, by the way, 
time and time again on this floor. I 
think it is long past time that those 
new investments are made in renew- 
able energy and fast-tracking alter- 
native energy technology so we don’t 
continually come out here and fall into 
this drill, drill, drill debate that sends 
empty promises to people who really 
are hurting today. 

I think we should have a policy that 
really works. I think we ought to look 
for solutions on this floor in ways that 
provide real solutions. But just getting 
into a debate that sends empty prom- 
ises and listening to a President in the 
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White House say give the oil companies 
lots more to drill and sending an empty 
promise to my home State of Wash- 
ington and across this Nation, to me, is 
pandering at its worst. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mrs. MURRAY. I will be happy to 
yield. 

Mr. BIDEN. First of all, I agree with 
everything the Senator just said. But 
if, in fact, if I am not mistaken, all of 
the reserves that are estimated to exist 
off of your shore and ours—in Delaware 
they want to drill as well—if all the re- 
serves in the entire continental United 
States, the Gulf of Mexico, the Pacific 
Ocean, the Atlantic Ocean—if they all 
exist, and they all meet the expecta- 
tion of the best, most probable high re- 
turn, we still only represent 3 percent 
of the total world oil reserves. 

My problem is my Republican col- 
leagues who tout themselves as being 
big businessmen who understand how 
the business world works in the market 
economy, it always amazes me how 
they fail to remember how cartels 
work. The cartel called OPEC controls 
the vast majority of the oil resources. 
Not one of these wells would come on 
before 10 years—not one. That is ac- 
cording to our Department of Energy. 
Not one for 10 years. 

When they come on, what makes 
anybody think that the outfit that con- 
trols 60 or 70 percent of the world’s oil 
reserves isn’t going to just pump 8 per- 
cent less? Does anybody think that 
OPEC, knowing that we had 3 percent 
of the world’s oil reserves, is going to 
continue to pump at the rate they are 
pumping? I promise you they will re- 
duce the amount of oil they pump just 
like they always did to 3, 4, 5, 7 percent 
less, guaranteeing that whatever the 
price was will be sustained. 

What I do not understand is, I do not 
understand our friends, including the 
President, who was a businessman of 
sorts—I don’t mean that; I am not 
being a wise guy—who was in the busi- 
ness world prior to this, doesn’t under- 
stand how cartels work. Is there any- 
where in the President’s offshore drill- 
ing where he has gotten a commitment 
from OPEC that they will continue to 
pump at the rate they are pumping 
now? Are you aware of any such? 

Mrs. MURRAY. The Senator from 
Delaware raises a good point. Of course 
he hasn’t gotten that kind of commit- 
ment from the OPEC countries. Of 
course he has not. They are focused on 
a profit, as they are doing quite well 
today. 

The Senator is right. If we were to go 
ahead and use this moment in our his- 
tory when we have some big decisions 
to make to just say: Oh, we will drill 
more, there is absolutely no guarantee 
that OPEC will not control that sup- 
ply. 

Mr. BIDEN. If the Senator will con- 
tinue to yield for a moment, the thing 
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I want everybody to understand is, as a 
guy named Yergin, who chairs the 
Cambridge Research Group, who ad- 
vises not all but most of the major 
world oil companies, explained to me 
once, he said: You know, oil is like fill- 
ing your swimming pool. If you put a 
hose in your swimming pool and you 
keep filling it and filling it, it takes a 
long time to raise an inch or two. It 
has virtually no impact on the total 
size cubic feet of your swimming pool 
or the amount of water in it. The sec- 
ond thing is, all the oil that goes into 
that swimming pool all goes into one 
big pool. It is all the same price. 

If you notice, people pumping oil in 
Texas are not charging less than people 
pumping oil in Saudi Arabia. If you no- 
tice, people pumping oil in California 
are not charging less than people 
pumping oil in Venezuela. If you no- 
tice, when the OPEC price goes up 
“American” oilfields benefit. 

I am not suggesting the American 
oilfields are in collusion with OPEC, 
but guess what. Americans think, if we 
pump our own oil, we will be inde- 
pendent. It ‘‘ain’t’’ our own oil. 

Mrs. MURRAY. I remind the Senator, 
if we were to do that, that oil would 
not come to America where our con- 
stituents would be able to use it. 

Mr. BIDEN. The oil on the Senator’s 
side of the country would not. One rea- 
son I voted against the Alaska pipeline 
is instead of going through Canada to 
the United States, it would go to 
Japan, figuratively speaking. 

Mrs. MURRAY. So it goes there 
today. 

Mr. BIDEN. I hope we start talking 
about basic facts. If everything we 
think we have under the ground that 
we control as the United States—on 
the Continental Shelf, off the Pacific 
Ocean, in ANWR —everything out 
there, we have 3 percent of the world’s 
proven oil reserves. It doesn’t give you 
much of a bargaining chip. It would be 
one thing if you say: You know, every 
bit of the oil we pump that we control 
goes to the United States, and we are 
only going to charge $2 a barrel. 
Wouldn’t that be great? Or $10 or $20 or 
$30 or $50. But I kind of notice, those 
guys down in Texas charge us exactly 
the same price as those guys wearing 
robes in Saudi Arabia charge us. Isn’t 
that kind of funny? And if you only 
control 3 percent of the oil reserves and 
pump it all, all the folks we don’t like 
so much who control 60 or 70 percent of 
the reserves, they just pump 3 percent 
less, and the price is the same. We can- 
not drill our way out of this. 

I thank my friend from Washington 
for pointing this out. 

I yield the floor. 

Mrs. MURRAY. I thank my friend 
from Delaware for joining me. We have 
been listening to this debate now. The 
President weighed in from his podium 
this morning. Much as we would like to 
hand our constituents tomorrow morn- 
ing a lower gas price, we in this Senate 
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have to be realistic about today, to- 
morrow, and far into the future. Even 
the Energy Administration Agency has 
said the impact on wellhead prices 
from opening the Pacific, Atlantic, and 
gulf waters to drilling ‘‘is expected to 
be insignificant.” 

Let’s not, here on the Senate floor, 
talk about empty promises to our con- 
stituents at a time when they are real- 
ly hurting. Let’s take this opportunity 
and time to make long-term invest- 
ments that put our country on a path 
to being less dependent on oil. Those 
are the right investments that we 
ought to be making. Yes, they are 
hard. Yes, they are difficult. Yes, they 
are challenging. It is not easy to come 
up with compromises on them when we 
are all from very different parts of the 
Nation. But let’s not just sell a bill of 
goods to the Nation when we are hurt- 
ing. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
TESTER). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Does the 
Senator yield morning business time? 

Mr. BIDEN. Yes, we yield back the 
time in morning business. 

The PRESIDING OFFICER. Morning 
business is closed. 


Ee 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 2731, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2781) to authorize appropriations 
for fiscal years 2009 through 2013 to provide 
assistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, and for 
other purposes. 

Pending: 

DeMint amendment No. 5077, to reduce to 
$35,000,000,000 the amount authorized to be 
appropriated to combat HIV/AIDS, tuber- 
culosis, and malaria in developing countries 
during the next 5 years. 

DeMint amendment No. 5078, to limit the 
countries to which Federal financial assist- 
ance may be targeted under this Act. 

DeMint amendment No. 5079 (to amend- 
ment No. 5078), to prevent certain uses of the 
Global Fund. 


Mr. BIDEN. Mr. President, I see my 
friend from South Carolina is here. I 
ask unanimous consent there be no sec- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


ond-degree amendments in order to the 
DeMint amendment, No. 5077. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 5078 

Mr. BIDEN. Mr. President, I am 
shortly going to move to table the 
DeMint amendment, No. 5078, relating 
to abortion. Senator DEMINT and I had 
a very brief conversation prior to this. 

I ask unanimous consent there be 2 
minutes equally divided for the Sen- 
ator to make his position known. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. I yield to my colleague 
from South Carolina. 

Mr. DEMINT. Mr. President, the mo- 
tion to table involves two amendments. 
It is important my colleagues under- 
stand what is involved. The current 
PEPFAR Program focuses on 15 coun- 
tries with epidemics of AIDS and ma- 
laria. The current authorization allows 
them to work in 110 countries in which 
they are working now, but the focus 
has been part of making this program 
successful. 

My amendment would limit the focus 
of the current PEPFAR bill on the Sen- 
ate floor to the authorized countries in 
the first bill so the money is not spread 
all over the world to countries that do 
not need it as much as Africa and the 
others. 

But the other amendment, and the 
reason this is being tabled, is it pro- 
poses that we do not allow PEPFAR 
funds to be used through the U.N. Glob- 
al Fund for forced abortions and forced 
sterilization in China and other coun- 
tries. The law of the land in this coun- 
try is that our taxpayer dollars are not 
used for forced abortion. All this does 
is make sure the money in PEPFAR 
does not end up with programs like 
they have in China that force abor- 
tions. 

I encourage my colleagues to vote no 
against tabling these amendments so 
we would be sure that PEPFAR funds 
are being used where and the way that 
they are intended to be used. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. The underlying amend- 
ment, first-degree amendment, which I 
am moving to table would limit U.S. 
assistance to certain countries. Right 
now PEPFAR is working in 120 coun- 
tries, and to limit it to 15 I think is 
very counterproductive. 

I move to table the amendment, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The question is on agreeing to 
the motion. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from New Jersey 
(Mr. LAUTENBERG), and the Senator 
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from Illinois (Mr. OBAMA) are nec- 
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Tennessee (Mr. ALEXANDER), the Sen- 
ator from Tennessee (Mr. CORKER), and 
the Senator from Arizona (Mr. 
McCAIN). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 
nays 24, as follows: 


[Rollcall Vote No. 175 Leg.] 


70, 


YEAS—70 
Akaka Feingold Nelson (FL) 
Baucus Feinstein Nelson (NE) 
Bayh Gregg Pryor 
Bennett Hagel Reed 
Biden Harkin Reid 
Bingaman Hatch Roberts 
een Senge Rockefeller 
rown nouye 
Brownback Johnson pete 
Byrd Kerry Schumer 
Cantwell Klobuchar 
Cardin Kohl Shelby 
Carper Landrieu Snowe 
Casey Leahy Specter 
Clinton Levin Stabenow 
Cochran Lieberman Stevens 
Coleman Lincoln Sununu 
Collins Lugar Tester 
Conrad Martinez Voinovich 
Dodd McCaskill Warner 
Dole Menendez Webb 
Domenici Mikulski Whitehouse 
Dorgan Murkowski Wyden 
Durbin Murray 
NAYS—24 
Allard Craig Isakson 
Barrasso Crapo Kyl 
Bond DeMint McConnell 
Bunning Ensign Sessions 
Burr Enzi Smith 
Chambliss Graham Thune 
Coburn Grassley Vitter 
Cornyn Inhofe Wicker 
NOT VOTING—6 
Alexander Kennedy McCain 
Corker Lautenberg Obama 


The motion was agreed to. 

Mrs. BOXER. I move to reconsider 
the vote. 

Mr. NELSON of Florida. I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. DURBIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. STABENOW. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

21ST CENTURY MANUFACTURING STRATEGY 

Ms. STABENOW. Mr. President, I 
rise, in light of the news today by Gen- 
eral Motors and certainly the ongoing 
news from American automakers and 
manufacturers, to express, again, con- 
cern about the fact that we have had 
no 21st century manufacturing policy 
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for the last 8 years. As other countries 
are rushing to invest in new innovative 
technology, advanced battery tech- 
nology, the next generation of vehicles, 
as Germany has announced the great 
battery alliance which will invest over 
$650 million in advanced lithium ion 
batteries; South Korea, by 2010, will 
have spent $700 million on advanced 
batteries and developing hybrid vehi- 
cles; China has invested over $100 mil- 
lion in advanced battery research and 
development; over the next 5 years 
Japan will spend about $230 million on 
advanced battery research and $278 
million a year on hydrogen research for 
zero-emission fuel cell vehicles; in this 
country, our President’s budget last 
year called for $22 million. We have 
seen no willingness to aggressively in- 
vest in a 21st century manufacturing 
strategy to keep jobs in America. As a 
result, we have seen 3.5 million manu- 
facturing jobs lost since this adminis- 
tration took office in 2001. 

My home State of Michigan is proud 
that we make things and grow things 
and do it well and have, in fact, created 
the middle class of this country. We 
have lost over 250,000 manufacturing 
jobs—in fact, going on 300,000—since 
this administration took office. In fact, 
we now have the same number of man- 
ufacturing jobs that we had in Sep- 
tember of 1952. I won’t tell how old I 
was then, but I wasn’t very old in 1952. 
Now we are back to the same number 
of manufacturing jobs, while every 
other country is rushing to invest in 
the future. 

The Senate budget resolution in- 
cluded, I am proud to say, a green-col- 
lar jobs initiative which I authored to 
invest in battery technology. I appre- 
ciate the fact that the leader has sup- 
ported that effort and the chairman of 
the Energy and Water Committee, Sen- 
ator DORGAN, has supported the effort 
to increase dollars for advanced bat- 
tery technology research. We also in- 
cluded in the Energy bill last year a re- 
tooling effort of our plans to advanced 
manufacturing and alternative fueled 
vehicles. That needs to be activated 
and has not yet been activated. 

When I look around at what is hap- 
pening in Michigan now and across the 
country, what is happening to the mid- 
dle class, being squeezed on all sides 
with incomes going down and every 
cost conceivable going up, particularly 
outrageously high gas prices, then I 
look at our manufacturers which are 
impacted by those gas prices as well, 
impacted by unfair trade practices, 
where other economies, other countries 
close their doors to American auto- 
makers to make it more difficult to 
sell there while they are able to sell 
here, where Japan manipulates their 
currency, as well as China, and yet we 
don’t see an aggressive effort to create 
a level playing field on trade so we can 
export our products, not our jobs; when 
I see the fact that other countries are 
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investing in new technologies and yet 
our industries are expected to be doing 
it themselves without a partnership 
from their Federal Government—what 
we have done is placed our companies 
in the position of competing with other 
countries. My colleague from Michi- 
gan, Senator LEVIN, has said that over 
and over again, the fact that our com- 
panies are competing with other coun- 
tries today. We need to take action 
now to provide a 21st century manufac- 
turing strategy that keeps jobs here. 

Part of that is also health care. When 
we are looking at competition coming 
from companies in Japan, where I am 
told that the cost per vehicle for health 
care is about $95 and here it is $1,500, 
we can do something about that, to be 
able to support our jobs and our indus- 
tries here in America and keep jobs at 
home. 

Right now we have an opportunity I 
hope we will take. I hope as we move 
forward with an additional discussion 
of an emergency supplemental, as we 
move forward and look at other emer- 
gency actions that need to take place, 
we will understand we need to be acti- 
vating our retooling efforts to keep ad- 
vanced manufacturing, the new vehi- 
cles, here, and we need to invest in the 
key component, which is advanced bat- 
tery technology research, to make sure 
when our automakers are making hy- 
brids and plug-ins they are not buying 
the battery from another country. 

That is what is happening today. We 
had, a couple years ago, an announce- 
ment from Ford Motor Company about 
the Ford Escape hybrid, and we were 
very proud of the fact they created the 
first hybrid SUV. That is the good 
news. The bad news is, they could not 
find a battery in the United States. 
The battery had to be bought in Japan. 
We do not want to exchange foreign de- 
pendence on oil for foreign dependence 
on technology. We have to act now. 

I call on the administration that has 
now put dollars into advanced battery 
efforts to do more. There is more that 
can be done under the Department of 
Energy. It needs to be done as quickly 
as possible. We are in a race, we are in 
an economic race, for the next genera- 
tion of technology. Whoever gets there 
first will be creating the jobs as well as 
the marketplace for the future and, I 
believe, creating the middle class of 
the future as well. 

We need to make sure the plants in 
America are retooled so the new gen- 
eration of vehicles being made are not 
being made overseas for Americans, 
but they are being made here. We need 
to be retooling. It is critically impor- 
tant. We have lost 3.5 million manufac- 
turing jobs since this administration 
took office—no 21st-century manufac- 
turing strategy, no focusing on unfair 
trade practices, high health care costs, 
innovation, investment, retooling. 
Now, adding insult to injury with the 
price of gas on top of everything else, 
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we find our manufacturers caught on 
all sides right now trying to make the 
investments for the next generation, 
for the future, to be competitive, but 
also to deal with the costs they have as 
a result of lack of action in this coun- 
try, in order to be able to make sure we 
are competitive internationally. 

Again, Germany, the Great Battery 
Alliance; South Korea; China; Japan— 
all focused on the future, all partnering 
with their industries because they un- 
derstand what it means to their econ- 
omy to be able to have that tech- 
nology, to be able to be the first, to be 
able to partner with their industries to 
create new jobs. 

That is what we need to be doing 
here and now. It makes me heartsick 
to see the daily headlines in the news- 
papers in Michigan as well as in many 
places across the country when it 
should not have to happen. If we had 
seen the administration being willing 
to work with us, to partner with us on 
the future, on jobs in America, we 
would not be where we are today. 

I am very hopeful and confident our 
Democratic majority understands that, 
and that we are going to continue to do 
everything we can to be able to create 
the kind of economic climate in this 
country that will allow us to create 
good paying jobs, great advanced alter- 
native fuel vehicles and products we 
will continue to be proud of, and will 
allow us to keep the middle class in 
this country. 

I think that is the biggest task we 
have right now in a global economy: to 
fight for jobs and the middle class in 
this country. We need a change in part- 
nership to help us get that done. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that at 2:15 p.m., 
Senator MENENDEZ be recognized to 
speak for up to 15 minutes, to be fol- 
lowed by Senator DOMENICI for 15 min- 
utes, and that following Senator 
DOMENICI’s remarks, Senator KYL be 
recognized to offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DARFUR 

Mr. DURBIN. Mr. President, most of 
us are aware of the genocide in Darfur. 
We have read about it for years. The 
best estimates are that 400,000 people 
have died as a result of the terrible 
tragedy in the Sudan. Another 2 mil- 
lion or more have been displaced. 

Just this week, the International 
Criminal Court has named the Presi- 
dent of Sudan as a person to be in- 
dicted for war crimes, crimes against 
humanity, and genocide. It is an indi- 
cation of the severity of this crisis and 
the fact that the world is taking note. 

What we also know is that other 
things are happening in this world that 
are just as devastating, and some of 
them are within our grasp to change. 
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A few years ago, I made my first trip 
to Africa in an effort to see the feeding 
programs available for people in some 
of the poorest places on Earth. I also 
wanted to take a look at the micro- 
credit programs that elevate women 
and give them a chance to finally raise 
their families properly and to have a 
future. 

But I found that no matter where I 
went in Africa, the same issue com- 
manded my attention. That was the 
global AIDS crisis. It was a crisis 
which was just starting at that point, 
but the numbers were so alarming that 
you could see trends developing that 
would be devastating to communities 
and families and even countries. 

At the time, it seemed there was 
nothing we could do. The drugs that 
were being developed in the United 
States were few and very expensive, 
and the notion of bringing those 
antiretroviral drugs into Africa seemed 
beyond our grasp. So they encouraged 
people in Africa, in those days, to get 
tested. But many of them ignored it be- 
cause they knew if they were tested 
positive it was a simple death sentence, 
and they would have to resign them- 
selves to the obvious fate. 

But things have changed, thank 
goodness, and they have changed for 
the better. Under President Bush, he 
described and started an initiative to 
deal with the global AIDS crisis. As I 
have said on the floor many times, I 
have disagreed with the President on 
so many things, but I certainly believe 
this was an inspired position which he 
took, that the United States would 
lead the world in dealing with the glob- 
al AIDS crisis. 

We were not only going to address 
HIV and AIDS, but also tuberculosis 
and malaria. In many countries, more 
people are dying from the latter two 
than even HIV/AIDS. The President 
chose 15 countries that the United 
States would deal with directly in the 
President’s program. Then for the rest 
of the world in need, we would work 
with other countries in what is known 
as the Global Fund. 

Before us today on the floor of the 
Senate is the President’s program for 
dealing with global AIDS. I think it is 
one of the most important votes we are 
going to cast this year. The success of 
this program has brought us a long way 
in the last 5 or 6 years. 

Mr. President, 5 or 6 years ago, only 
50,000 people in Sub-Saharan Africa 
were receiving treatment—s50,000. 
Today, PEPFAR and the Global Fund 
reach nearly 2 million people, pri- 
marily in Africa. 

In the 15 PEPFAR focus countries, 
the program has helped prevent moth- 
er-to-child HIV transmission during 
nearly 12.7 million pregnancies. An 
HIV-positive mother nursing a child, if 
she is not treated properly, could 
transmit the disease. The treatment is 
very inexpensive, and a mother taking 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


this drug before she delivers the baby 
can protect her child through child- 
birth and perhaps afterwards. We have 
done that now for 12.7 million preg- 
nancies. 

We have provided antiretroviral pro- 
phylaxis for well over 800,000 women 
who were determined to be HIV posi- 
tive and prevented over 150,000 new in- 
fections of newborn children just 
through this program. 

We have cared for more than 6.6 mil- 
lion people, including more than 2.7 
million orphans and children. 

We have provided over 33 million HIV 
counseling and testing sessions for 
men, women, and children. 

From fiscal year 2004 through 2007, 
PEPFAR, the President’s program on 
AIDS, supported nearly 2.6 million 
training and continuing education en- 
counters for health care workers. 

That is a remarkable record of 
progress in just 5 years. This situation 
on the ground in Africa has been lit- 
erally transformed because of the ef- 
forts of the United States—and other 
countries—but the efforts of the United 
States through PEPFAR and the Glob- 
al Fund. 

The bill before us authorizes $50 bil- 
lion over 5 years, including $9 billion 
for tuberculosis and malaria. It is a 
large sum of money, but put it in con- 
text. Each month, we spend $12 to $15 
billion on the war in Iraq. We are talk- 
ing about spending $10 billion over the 
course of a year to deal with the global 
AIDS crisis, tuberculosis, and malaria. 

The bill requires the President to de- 
velop a strategy for spending that will 
prevent 12 million new infections, that 
will treat and care for at least 14 mil- 
lion people, including 5 million chil- 
dren, make sure women have universal 
access to prevention of mother-to-child 
transmission, and will build the health 
care capacity of the countries that are 
most affected. 

I went to the Congo—the Democratic 
Republic of the Congo—with Senator 
BROWNBACK of Kansas a few years ago, 
and we visited the city of Goma. Goma 
is in the northeastern section of the 
Democratic Republic of the Congo. It is 
avery poor city, and it has so many— 
so many—challenges: hunger, disease, 
war, and, on top of that, a volcano. 

We visited a hospital there that was 
packed with people, in this case with 
women who were seeking a surgery for 
obstetric fistula. They were women, be- 
cause of sexual assault or a birth at a 
very early age, ended up with serious 
internal problems that required sur- 
gery, and there was nowhere to turn. 
They were shunned in their villages 
and by their families because of the 
problems associated with this condi- 
tion. 

Many of them marched and trekked 
hundreds of miles to get to this hos- 
pital. It is called DOCS Hospital. It is 
supported by the Protestant Churches 
of America. We saw the women waiting 
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outside, huddled around little fires 
making their food, waiting for the 
chance for their surgery. Sometimes 
they waited for months, and oftentimes 
they needed a repeat surgery. 

After the surgery, they would go into 
these wards with beds, and the patients 
were two to a single bed. There just 
was no place to turn. This was their 
only hope. Thanks to the United Na- 
tions, they had a modern surgical 
suite, but clearly they did not have the 
health capacity to deal with this obvi- 
ous problem. 

I asked them: How many surgeons do 
you have in this area of the Congo? 

They said: We have one surgeon for 
every 1 million people. 

I am proud to represent the city of 
Chicago. I cannot imagine the city of 
Chicago with three surgeons. But that 
is what they face in parts of Africa. 
The same thing is true when it comes 
to other professionals: doctors and 
nurses. Part of the problem is just not 
their failure to train these medical 
professionals, but the fact that we in 
the West, with our voracious appetite 
for medical care, are poaching the best 
and brightest of the medical profes- 
sionals in the developing world. 

Take a look around your city, go to 
your local hospital. I just visited a Chi- 
cago hospital over the weekend and 
was introduced to a number of the 
members of the staff. I asked two of 
the women where they were from, and 
they said Ghana. Ghana is in Africa, 
obviously. My guess is that the com- 
munity they left needed their medical 
care as much if not more than the 
United States. But they were drawn to 
the United States for obvious reasons. 

The surgeons I mentioned in the 
Congo are paid by the Government. If 
they are fortunate enough to be paid— 
and they are not always paid—they are 
paid $600 a month. Well, a surgeon in 
the United States is going to do much 
better than that. So the United States, 
England, France, and Germany recruit 
these medical professionals from the 
poorest places on Earth, and those 
countries, then faced with HIV/AIDS, 
tuberculosis, malaria, and other obvi- 
ous surgical needs, don’t have the pro- 
fessionals. 

What difference does it make to us? 
We feel content that we have that 
nurse at our beck and call when we are 
in a hospital. We want all of our family 
to have the very best medical care. 
However, we have to accept the reality 
that a medical crisis halfway around 
the world can be visited on the United 
States of America within a matter of 
days. What used to result in a trip 
across the ocean in a ship where the 
sickly would die on the way no longer 
occurs. People take airplanes and in a 
matter of hours they are here, and they 
bring with them not only their foreign 
culture but many times their foreign 
diseases. So a public health crisis in 
some other part of the world has to be 
a genuine concern of ours as well. 
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This bill we have before us recognizes 
that. It takes into account the need to 
expand the health care capacity of 
some of the poorest places on Earth, 
including training community health 
workers to deliver primary health care 
and preventive services. It includes 
some provisions I have worked on ear- 
lier, and I salute the committee for 
adding them relative to expanding the 
health care capacity in Africa. I had in- 
troduced a bill with five of my col- 
leagues—S. 805—the African Health Ca- 
pacity Act, and some of the provisions 
are included. 

I might say parenthetically that we 
need to find a solution to our problem 
in the United States, because we need 
nurses and doctors here as well, and 
the answer is pretty obvious. We need 
homegrown talent. This year, in my 
State of Illinois, we turned away 2,000 
qualified nursing students. We didn’t 
have enough classrooms or teachers or 
clinical opportunities. Two thousand 
would-be nurses were told: No, you 
won’t be given admission to an Illinois 
school this year. When we consider the 
shortage in health care professionals, 
we can’t afford to do that. Whether it 
is doctors or nurses or other health 
professionals, we need to be actively 
recruiting more in the United States so 
we aren’t reaching out to the poorest 
places on Earth, poaching their talent, 
when they desperately need it as well. 

This bill goes on to expand current 
programs. It funds the testing, coun- 
seling, treatment and new protocols to 
address drug resistance in treating tu- 
berculosis. Our colleague, Senator 
SHERROD BROWN of Ohio, has been a 
leader in the House, and now in the 
Senate, on the issue of tuberculosis. 
Most of us pay little attention to this 
because it is an illness and disease that 
affects the poor. However, we probably 
noted in the news not long ago when 
there was a person who wasn’t poor 
who was banned from travel because he 
was carrying this disease—this drug-re- 
sistant, rather, form of tuberculosis. 
So we understand this can affect others 
outside of those who are impoverished. 
The goal is to do more work worldwide 
to deal with this with testing, coun- 
seling, and treatment. 

Incidentally, the treatment of tuber- 
culosis in its most common form is in- 
expensive. It requires a dutiful process 
to make sure the person takes their 
medicine on a regular basis. Some 
countries such as India have found out 
how to do this and are leading the way 
and we should follow their example. 

This bill also strengthens the role of 
the U.S. malaria coordinator. It in- 
creases the U.S. contribution to the 
Global Fund with additional safeguards 
and oversight, and it funds research on 
microbicides to help prevent the spread 
of HIV. It is a good bill and it covers a 
lot of different things. 

We are at a point now where we are 
in a battle with many forces in this 
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world who are trying to define the 
United States and tell people around 
the world who we are. Many of those 
representations are false and mis- 
leading. Unfortunately, they create en- 
emies of the United States—people who 
should be our friends. I think when the 
United States embarks on this kind of 
effort—a global health effort—with 
tangible results in countries around 
the world, we demonstrate our values 
and our caring. That is why I think 
this bill is so important. I am sorry it 
has been held up for a number of 
months, but the good news is it is on 
the floor now and we have a chance to 
pass it. 

This bill would require that more 
than half of the money appropriated 
for addressing local HIV/AIDS be spent 
on antiretroviral drug treatment and 
care, controlling other infections that 
can occur. It provides nutrition and 
food support and other medical care es- 
sential to HIV/AIDS treatment. 

The critics of this bill say it goes too 
far—not just in the money spent, which 
I disagree with—but in what they call 
mission creep. They argue that nutri- 
tion and safe drinking water and em- 
powerment of women and girls bears 
little relation to the fight against glob- 
al AIDS. They believe you should give 
individuals a pill and send them on 
their way. Well, common sense sug- 
gests otherwise. If you visit the poorest 
places on Earth and have time to ask 
only one question, I have found that 
the question you should ask, if you 
want to know whether this country has 
a chance to overcome its problems, is 
this: How do you treat your women? If 
women are treated like property, 
slaves, or chattel, if they have no 
voices in decisions of the family or 
community, it is likely that some of 
the worst medical conditions and eco- 
nomic conditions will continue and 
will worsen; but if women have a role— 
if they are educated; if they have a 
voice in their communities and in their 
government—it makes all the dif- 
ference in the world. 

So in this bill, when we talk about 
empowering women and girls through 
education, training, and self-aware- 
ness, it is money well spent. These are 
the women who will guide that country 
in the future and who will be a strong 
voice in a family where otherwise they 
might be mistreated or infected with- 
out even being able to speak a word. 

I also think it is obvious that hand- 
ing medicine to someone who is in- 
fected isn’t enough. I have been to 
Nairobi and Kenya. I have seen the 
clinic where women who are receiving 
these expensive antiretroviral drugs 
were dying before my eyes—not of HIV/ 
AIDS, but of malnutrition. They were, 
with limited funds, providing for their 
children and not giving themselves 
enough to eat, so even the 
antiretroviral drugs weren’t working. 

So when this bill talks about pro- 
viding basic nutrition for people 
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around the world, particularly women, 
so that the drugs will work, it is com- 
mon sense. The same thing for safe 
drinking water. If there is one thing 
that causes more medical problems on 
this Earth, it is filthy drinking water 
which causes people, and children espe- 
cially, to get sick and die. When we 
talk about safe drinking water as part 
of this whole program in dealing with 
global health, it is imminently sen- 
sible; and those who argue that it goes 
too far, we shouldn’t include it in this 
bill, haven’t taken the time to meet 
the people who live under these terrible 
circumstances. 

I hope this bill will pass and I hope it 
passes soon. We have been waiting for 
some time. Condoleezza Rice, our Sec- 
retary of State, and President Bush 
have asked us to move this bill forward 
to provide the technical and financial 
assistance to help countries develop 
their national health workforce, ex- 
pand worker training and retention, 
build clinics and health networks. 

This bill sets a target of training and 
retaining 140,000 professionals and 
paraprofessionals. If we can build that 
work force in the focus countries, we 
will have the minimum staffing levels 
of doctors and nurses and midwives 
recommended by the World Health Or- 
ganization. We have to change the situ- 
ation on the ground. Villages will con- 
tinue to depend on donors for medicine 
and clinics until they develop their 
own health care capacity. We can start 
to change the situation with the tech- 
nical assistance and financial aid au- 
thorized in this bill. 

The best response to the global AIDS 
crisis is to help these countries build a 
more sustainable, locally driven public 
health system. The bill is named after 
two former Members of the House of 
Representatives: Tom Lantos of Cali- 
fornia, who recently passed away, and 
Henry Hyde of Illinois, both of whom 
supported this legislation. In their 
name and in their honor, we should 
pass it and pass it as quickly as we can. 

I recall my first trip to Africa. I went 
to Uganda. There was a clinic there be- 
fore any of the drugs had arrived where 
people had been diagnosed with HIV/ 
AIDS. Some of the women at that clin- 
ic who had small children were in- 
volved in a project called the Memory 
Book. They would sit on the porch of 
this clinic while their children played 
on the playground. They were assem- 
bling their life story with photographs, 
telling about memories of their family 
and memories of their children when 
they were born and as they grew up. 
This memory book was going to be 
handed off to the child, still very 
young, to hold on to so that when 
mother was gone, having died of HIV/ 
AIDS, there would at least be some evi- 
dence that she lived, some evidence of 
her love for that child. 

At this same clinic in the days before 
antiretroviral drugs, they had a choir. 
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It is not unusual. Almost every place 
you go in Africa, they sing. They sing 
when they greet you, they sing when 
you leave, they will sing in the middle 
of a meeting. It is beautiful. This choir 
at this clinic was a choir made up of 
men and women who had been diag- 
nosed with HIV/AIDS and had nowhere 
to turn. They knew they were all 
doomed. They came together to sing 
songs they had written about their 
plight, and one of them—they gave me 
a small tape recording—is entitled 
“Why Me?” It was a song that broke 
your heart as you heard them sing it: 
Why her, why him, why you, why me— 
trying to figure out why this had hap- 
pened to them, that they came down 
with this deadly disease and knew they 
would die. 

It wasn’t that long ago when I made 
that trip. Today, things have changed. 
It has changed because the United 
States and the caring people of this 
country are stepping forward. Millions 
of people are now alive today. Millions 
of children who would have been or- 
phaned now have a chance. Is this an 
important thing for us to do? I think it 
is. I think it is important in moral 
terms, but it is important in political 
terms too, to make sure that all 
around the world, people understand 
who we are, what our values are, and 
that we are a caring and compassionate 
people. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
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Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 2:15. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, at 12:26 p.m., the Senate 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CARPER). 


EEE 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008— 
Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Jersey, Mr. MENENDEZ, will be rec- 
ognized for 15 minutes. 

Following his remarks, Senator 
DOMENICI will be recognized for 15 min- 
utes. 
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Following his remarks, Senator KYL 
will be recognized to offer an amend- 
ment. 

The Senator from New Jersey is rec- 
ognized. 

OIL PRICE MYTHS 

Mr. MENENDEZ. Mr. President, we 
are all aware of the seriousness of the 
oil crisis. Gas prices are more than 
three times what they were when 
President Bush took office. High prices 
are forcing some businesses to cut back 
or close and forcing some families to 
choose between putting a gallon of gas 
in the tank and putting a gallon of 
milk on their kitchen table. 

People are demanding honest solu- 
tions to our oil crisis. But President 
Bush, JOHN MCCAIN, and their allies on 
the other side of the aisle have only de- 
cided to perpetuate myths, which is 
what brings me to the floor. 

They have told us offshore drilling 
will lower gas prices tomorrow. They 
have told us oil companies could 
produce more if we hand over even 
more Federal land and water to them. 
When people spoke about the dangers 
of drilling, they claimed no oil was 
spilled after Hurricane Katrina and 
that drilling off the shore of one State 
would not affect all the other States 
around it. 

I am here to clear up these myths be- 
fore it is too late and they take a life 
of their own. 

Myth No. 1: Drilling immediately 
brings down gas prices. The biggest 
myth, a myth that has been repeated 
over and over on the floor of this 
Chamber, is that opening our shores to 
drilling will somehow lower the price 
of gasoline. Lets get one thing 
straight; drilling in the Outer Conti- 
nental Shelf will do nothing to bring 
down gas prices—not now, not ever. 

While President Bush is suggesting 
that drilling will bring down prices at 
the pump, his own Energy Information 
Administration admits drilling will 
have no effect. The reason is the 
amount of oil involved is a drop in the 
bucket compared to what we use every 
day. 

Let me put offshore production in 
perspective. Since April of this year, 
Americans have responded to extraor- 
dinarily high gas prices by using over 
800,000 barrels of oil less than we did 1 
year ago. That is the most significant 
and sudden drop in oil demand since 
the 1970s. Yet what have we seen since 
April? We have continued to see record 
gas prices. 

In recent weeks, in response to 
record oil prices, Saudi Arabia has in- 
creased its production of oil by 500,000 
barrels each and every day. What has 
been the effect on gas prices? They con- 
tinue to go up. 

So how does the Bush/McCain drilling 
plan compare to these recent events? If 
we open all our shores to oil produc- 
tion, the first drop of oil would not be 
seen for over a decade. Offshore oil pro- 
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duction would peak in the year 2030 
and only at 200,000 barrels a day. To 
put that number another way, the 
amount of gas we could get from off- 
shore drilling is equivalent to a few ta- 
blespoons per car per day. 

So let’s look at the totality of this. If 
800,000 barrels per day in reduced de- 
mand by Americans combined with an 
increase of 500,000 barrels per day of 
Saudi production—a total shift of 1.3 
million barrels a day—doesn’t lower 
gas prices, how does 200,000 in the year 
2030 lower gas prices? If we have seen a 
shift of both a reduction in demand and 
an increase in that supply by 1.3 mil- 
lion barrels a day, and the price still 
goes up, how is it that 200,000 barrels in 
2030 is going to do anything? It is a 
myth. 

The second myth we hear is that if 
oil companies could only lease more 
Federal land and water, they would 
produce more oil. The fact of the mat- 
ter is the oil industry has already 
leased 68 million acres of land, where 
they have not produced—for the most 
part—a single drop of oil. The oil com- 
panies clearly think there is oil there 
or else why would they be leasing the 
land? But they are not using it. 

This chart is an example of where all 
that oil is located. I know our Repub- 
lican colleagues have these little 
sayings, and they are going around 
with patches on their lapels saying 
“find more, use less.” This is what 
they should be telling the oil compa- 
nies: Find more and use less. In fact, 
they are not even pursuing that which 
they already have access to. 

To get an idea of the scale involved, 
here is a map showing how much terri- 
tory the oil companies control in the 
Gulf of Mexico. The red part of the map 
represents unused acres. It is a huge 
portion of the gulf region, going com- 
pletely undeveloped, which they al- 
ready have leases and access to. 

Here is an even more impressive 
map—a map of how much of the West- 
ern United States oil companies con- 
trol. The black portion shows where 
companies are exploring and, again, 
the red is where they are. As you can 
see, the red far exceeds the black por- 
tion of the map. These oil companies 
control an enormous amount of land. 
When you add it all up, it is an area 
more than 12 times the size of my home 
State of New Jersey. 

So why are oil companies asking us 
to hand over more land, when they 
have so much land that is already un- 
used? It seems to me there is only one 
explanation: Oil companies aren’t actu- 
ally in a rush to drill in those areas, 
but they are in a rush to control as 
much Federal land as possible before 
their friends in the White House leave. 

Let’s talk about myth No. 3. In order 
to convince us to let this plan go 
through, big oil and their supporters 
want us to believe a third myth, which 
is that offshore drilling presents no 
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threat to our environment and to the 
economies of States, such as New Jer- 
sey, where tourism is the second multi- 
billion dollar part of our economy. 
Many of my colleagues from the Re- 
publican side of the aisle, including 
Senator MCCONNELL and Senator 
McCAIN, have repeatedly denied that 
oil spills could happen. They have de- 


nied repeatedly that Hurricanes 
Katrina and Rita caused any oil to 
spill. 


The picture I have here was taken 
not by me but by the U.S. Coast Guard. 
It shows what happened after the hur- 
ricanes: a massive oil spill that was set 
on fire to assist in the cleanup effort, 
as indicated in this photo. 

I don’t know what my colleagues on 
the other side of the aisle would con- 
sider ‘‘significant spillage,” but I know 
if I saw this scene on the New Jersey 
shore, I would consider it a disaster. 

In 2005, Hurricanes Katrina and Rita 
caused devastation on a massive scale. 
The EPA, the U.S. Minerals Manage- 
ment Service, the National Oceanic 
and Atmospheric Administration, and 
the Coast Guard all agree that the 
storms caused 700,000 gallons of oil to 
spill into the Gulf of Mexico and over 7 
million gallons of oil to leak onshore 
from the infrastructure that supports 
offshore drilling. 

When oil spills in those quantities 
take place, it is not isolated to a small 
area. Some suggest certain States may 
want to drill and other States may not 
want to drill off their coast, but the 
devastation spreads far and wide. When 
the Exxon Valdez ran aground in Alas- 
ka, the spill was 600 miles wide. The 
IXTOC I spill in the Gulf of Mexico 
traveled 600 miles. That is why the de- 
cision to drill cannot be left to a single 
State, because the State’s actions af- 
fect all the other States in proximity 
to it. 

An oil spill off the coast of Virginia 
could wash up as far away as Maine. It 
could devastate the coastline from 
South Carolina to New York. 

In my home State of New Jersey, the 
shore generates tens of billions of dol- 
lars in revenue each year and supports 
about half a million jobs. 

New Jersey families and businesses 
cannot afford the risk of a disaster on 
the scale of the Exxon Valdez crash or 
the spills after Hurricanes Katrina and 
Rita, with sticky crude washing up on 
our beaches, killing our wildlife, col- 
lapsing property values, and destroying 
our economy in the process. 

Let’s be honest. If there is drilling off 
our shore, it is not guaranteed that 
there would not be a major spill. These 
facts show that to be quite to the con- 
trary. Disasters have happened before 
and they will happen again. The ques- 
tion is, Is the risk of a significant dis- 
aster worth the insignificant amount 
of oil that might come with the drill- 
ing? That answer is, clearly, no. 

Now, to my colleagues on the other 
side of the aisle who say, drill more 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


and ultimately conserve some, I say 
our need is to act more and talk less. 
Let’s do something that really does 
something about gas prices. 

If we are going to bring down gas 
prices, we need a better plan. First, we 
cannot wait until the year 2030 to get 
the type of relief we need in terms of 
offshore drilling. We need to lower gas 
prices now. The last time we opened 
lease 181 in the Gulf of Mexico, with 
huge amounts, ultimately, what hap- 
pened? That was a year and a half, 2 
years ago. Did prices go down after we 
opened that section of the gulf? No. 
They went up. We cannot wait. 

The supply-and-demand equation for 
oil is basically the same as it was a 
year ago—that is what testimony be- 
fore the Congress tells us by even the 
oil executives—and prices have sky- 
rocketed. 

We need to check the unchecked 
speculation on the oil trading markets, 
which has driven oil prices higher. We 
need to see to it that our commodities 
markets are functioning fairly, so 
prices come down from their artificial 
highs. Yes, we offer drilling. But let us 
drill on the 68 million acres the oil 
companies have already leased to bring 
down the price of oil, not just use it to 
pad their books and inflate the price of 
their stock. 

Together with Senators FEINGOLD 
and DODD, I have introduced legislation 
that sends a simple message to oil com- 
panies about the Federal land they 
lease: Use it or lose it. 

The bill mandates that oil companies 
either produce on or seek to develop 
their existing Federal leases or make 
way for someone who will. Most impor- 
tantly, we need to break our depend- 
ence upon oil. Here is the bigger pic- 
ture: We can only ever produce a frac- 
tion of the oil we use as a country. 

The only way for us to protect our- 
selves from rising gas prices is to end 
our dependence on oil, and that means 
making immediate, substantial invest- 
ments in renewable fuels and conserva- 
tion. 

We should all get behind legislation, 
which our colleagues are opposed to, to 
expand tax credits for renewable en- 
ergy producers. In order to boost vehi- 
cle efficiency, we should create strong- 
er incentives for plug-in hybrids, sup- 
port advanced battery research and re- 
search into cellulosic fuels. 

It is time we fully funded mass tran- 
sit at the level it deserves. We can do 
all this in the time President Bush 
would have us wait for minimal oil pro- 
duction along our coastlines. 

Let’s be clear. This coastline drilling 
plan is not a serious proposal to help 
American families today. It is exploi- 
tation of pain at the pump to give yet 
another handout to the oil companies. 

It is long past time to stop repeating 
the myths that lie at the bottom of it. 
Instead of buying into this overhyped, 
oversold plan, if we work together, we 
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have the ability and ingenuity as a 
country to secure our energy future 
once and for all. 

It is that aspiration that we should, 
in fact, pursue. It is time we decide on 
a plan that looks out not just for the 
future of the oil companies but for our 
future as a nation. That is why our col- 
leagues should join us in pushing the 
big oil companies to pursue drilling on 
the 68 million acres they have, ensure 
that they use billions in subsidies and 
tax breaks they have been given to in- 
vest in renewable energy and refin- 
eries, not stock buybacks to boost 
their pockets, tapping into the Stra- 
tegic Petroleum Reserve to imme- 
diately increase oil supplies, and hope- 
fully by doing so lower prices and stop 
the market manipulation that is tak- 
ing place in the marketplace. Let’s get 
the Commodity Futures Trading Com- 
mission to pursue this vigorously. 

Finally, let’s aspire to be something 
more than just today’s crisis. Let’s use 
the ingenuity of America to break our 
dependence not only on foreign oil but 
on domestic oil as well. 

We can do all of these things. We are 
the people on the face of the Earth who 
are can-do. It is time for us to begin to 
deal with that rather than try to pur- 
sue a course of action that will do ab- 
solutely nothing about reducing gas 
prices, do absolutely nothing about 
breaking our dependency on foreign oil, 
absolutely nothing in terms of our do- 
mestic economy and security. 

Those are the choices before the Sen- 
ate, and I trust we will make the right 
ones. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized for 
15 minutes. 

Mr. DOMENICI. Mr. President, I just 
caught some of the remarks of the dis- 
tinguished Senator from New Jersey. I 
don’t know whether I will be able to 
answer them today, but obviously, in 
the course of the next few days or 
weeks, I will answer every single one. 
Most are covered in what I will talk 
about today. 

In the course of the United States of 
America and the use of crude oil and 
natural gas as part of the transpor- 
tation base of our country for auto- 
mobiles, trucks, and the like, and at 
the same time the natural gas that has 
been produced that is being used by our 
chemical industry, the heating and 
cooling of our houses, and all kinds of 
things, and now some for automobiles 
also, in the course of that, yesterday 
was a remarkable day. After 27 years of 
moratorium on offshore exploration 
imposed on a year-to-year basis by the 
Congress and 18 years placed by the 
President, the executive branch of Gov- 
ernment, which is not year to year but 
as long as the President wants it, we 
had the President of the United States 
taking off that Executive order putting 
a moratorium on 85 percent of the off- 
shore properties in the continental 
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U.S. owned by every single American. 
We had the President take off the mor- 
atorium and challenge the Congress to 
do likewise because without lifting the 
moratorium, whether it is the execu- 
tive branch or the legislative branch, 
we cannot explore for oil and gas that 
we own. 

I regret to say that we have been so 
far off base in terms of deciding where 
we would spend our money to help de- 
termine our course, where we are 
going, that we have not spent the 
money to go out and find the inven- 
tory, to do an inventory of this huge 
offshore resource, including off the 
California shores, all the way around 
the Atlantic and Pacific where there 
must be billions of barrels of oil that 
are going to be developed over the 
years and literally trillions upon tril- 
lions of natural gas Btu’s that are 
going to be discovered. We decided 
there was plenty of oil and gas in the 
world, so we could put a moratorium 
on because we were frightened of what 
would happen if there would be spills. 
We were scared of what would happen if 
oil might spill out of one of the pipe- 
lines. 

I say to everyone, during this 27 
years, more or less, of moratoria, there 
has been a part of the offshore that has 
been open. The part that has been 
opened is singularly marked by a huge 
production of crude oil and natural gas 
for the people of America, principally 
off the coast of Texas, Louisiana, and a 
little bit of Alabama and Mississippi. 
But it has yielded literally millions 
upon millions of barrels of crude oil for 
America and literally scores of natural 
gas, that little bit that is open. 

How much is open, so we will have it 
straight? Mr. President, 15 percent, 1-5; 
85 percent has a moratorium on it. We 
have not inventoried it because we 
didn’t want to spend the money. It cost 
a little bit of money to inventory it. So 
we have a sloppily done estimate that 
says we have an awful lot of oil and 
natural gas on that 85 percent. It is es- 
timated that there are somewhere be- 
tween 17 billion and 18 billion barrels. 
This Senator thinks that is so low that 
if we were to do an inventory, I think 
it would be twice as much or more that 
the American people own and we are 
not doing anything with. 

So, yes, indeed, it was a remarkable 
day when President Bush lifted that 
moratorium and said to us: You do 
likewise. Specifically, the President 
was saying to us: Do something that 
will tell the world we are going to start 
producing and get that done in a way 
that will cause those who are in the 
fields of buying and selling oil and gas 
and producing it to understand that 
there is another new, huge reserve 
coming onboard in due course, some of 
it in a few years, some of it over the 
long haul, but that it is there and 
America is going to use it. 

In response to the President, the ma- 
jority leader of the Senate, who has 
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been my friend for a long time, an- 
nounced that he will introduce his own 
bill. I heard the Senator from New Jer- 
sey alluding to parts of it. Probably to- 
morrow, he said. His bill will focus 
principally on the idea that speculators 
are driving up the price of oil, even 
though speculators are only responding 
to the same supply-demand concerns 
that everyone else is. In fact, recently 
Warren Buffett, the great businessman, 
explained the spike in gas prices by 
saying: 

It’s not speculation, it’s supply and de- 
mand. We don’t have excess capacity in the 
world anymore and that’s what you are see- 
ing in oil and gas prices. 

Guy Caruso, the Administrator of the 
Energy Information Agency, said spec- 
ulation was not driving the increase in 
prices. 

Just today, Federal Reserve Chair- 
man Ben Bernanke said: 

If financial speculation were pushing all 
prices above the level consistent with the 
fundamentals of supply and demand, we 
would expect inventories of crude oil and pe- 
troleum products to increase as supply rose 
and demand fell. But, in fact, available data 
on oil inventories shows notable declines 
over the past year. 

These experts say that speculation is 
not the main reason for this surge. 

What really struck me was the ma- 
jority leader announced he would not 
allow amendments at all to his bill. 
Let me make sure we say this on the 
first day after the President raises the 
moratorium, and so the moratoria that 
are left are all dependent on Congress. 
Whenever Congress is ready, Congress 
can change them. And if Congress 
doesn’t do something, those moratoria 
will all expire at the end of this fiscal 
year. That is the first day of October. 
They will expire. We will have to act to 
keep them on. 

But here we have the majority leader 
announcing that he would not allow 
any amendments to his bill that we 
haven’t seen yet—not a single one, said 
he. I can’t believe the people of this 
country are going to buy that, that one 
man, instead of the Senate, one man in 
his capacity as majority leader can say 
to the Senate: Take it or leave it. Here 
is my bill. It hasn’t been produced by 
any committee. It is the bill of the 
leader of the Senate, and it principally 
says: We are going after speculators, so 
it is not going to produce any oil, from 
what we can see, and he says there will 
be no amendments. 

I really don’t believe, I repeat my- 
self, that when the American people 
understand that out there for use, for 
development in the world market of oil 
and gas supply sits all this offshore de- 
velopment potential, and here stands 
the majority leader of the Senate and 
he says: So long as you do it my way, 
there will be some impact, some 
change, but it will only be what I say 
and not what anybody else thinks—we 
have already said on our side—and we 
are not just a few people; we are 49 out 
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of 100. We have already said we want to 
produce more oil and gas offshore and 
we want to share the royalties with the 
States so that as we go about asking 
California if they would like to lift the 
moratorium and put a 50-mile limit, 
they could assess with experts how 
many hundreds of millions of dollars 
that State is going to get from royal- 
ties, in exchange for which the Amer- 
ican people are going to have oil and 
gas drilling off that shore. All across 
the country, down in the South where 
we have a moratorium, the same thing 
can happen. There can be an honest, 
bona fide look by the States under our 
proposal. But that won’t happen. 

The occupant of the chair is one of 
the most reputable and fair Senators 
around. He wouldn’t like to see that 
happen. He is listening attentively: Is 
that what I am for as a Democrat? Is 
that what I am going to do, say we are 
running this like the U.S. House, ex- 
cept we don’t have a committee to po- 
lice the bills because it was never in 
our power to do it, but our majority 
leader is going to be the one who de- 
cides what we take up. You can’t 
amend a bill he puts on the floor on 
this energy crisis, this offshore oil 
which is in a huge new abundance that 
we own that sooner or later is going to 
add substantially to the supply and 
thus have an impact on the price of oil 
and gas for the American people. 

I don’t really think the majority 
leader is going to be able to prevail on 
this issue. Understand, he is going to 
have to have a vote on a continuing 
resolution because we are not doing 
any appropriations bills. Come time for 
that continuing resolution, they have 
to extend all of these moratoria be- 
cause those appropriations bills they 
are having votes on are not going to 
get to the floor of the Senate. So we 
are going to have a continuing resolu- 
tion around here and have to get the 
votes on it, excepting that I under- 
stand right now that the majority lead- 
er wants to bring his own bill to the 
floor, lay it up, and not let anybody 
amend it. 

Yesterday he talked about this: You 
do it my way. Why? You won’t get a 
chance to vote. Why? Because you lose 
because you cannot get 51 Senators to 
vote with you and do nothing to lib- 
erate for use these huge, huge billions 
and billions of barrels of oil and nat- 
ural gas in abundance. 

As all of my colleagues know, I have 
been around here about 36 years. Some 
people say that can’t be right, but it is, 
and I am about to make it the last, 
soon. I have had a hand in passing a lot 
of bills. For many years, I passed a 
Budget Act every year. I don’t think I 
missed but once. I was there doing that 
for about 18, 20, 26 years. You all—even 
new Senators have seen what an ordeal 
that is. If I look stooped and worn out, 
it is because I did that for so long be- 
fore I got this wonderful job trying to 
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do something about the energy crisis. 
And we have done a lot. It is just that 
the energy crisis is pervasive. You can 
do a lot, and nobody knows you have 
done anything. 

I have had a hand in passing a lot of 
bills, and I have seen what happens 
when one party decides it can dictate 
to the other. Unfortunately, that is 
what is happening now. On the most 
important economic issue of our time, 
the majority leader has decided that he 
alone—he and he alone—is the only 
person here who can make energy pol- 
icy. The rest of us might as well go 
home. We can’t offer any amendments 
and we would be lucky if he even let us 
have a good debate. 

Why? The majority leader knows 
that one of our ideas is to allow each 
individual State to decide if it wants to 
explore for oil and gas. Eighty-five per- 
cent of the land in the continental 
United States is currently off limits for 
oil. The President lifted his 85 percent; 
the same number remains under mora- 
toria from the legislature. 

Republicans want to change that. I 
am pleased that I think some Demo- 
crats want to change that. This area is 
laden with billions of barrels of Amer- 
ican oil and trillions of cubic feet of 
natural gas, so the majority leader 
knows if you were to have a vote on 
this subject on the floor, he may not 
win. He may not win. And I believe the 
American people will have a lot to say 
about who wins when they understand 
this issue plain and simple. The off- 
shore has always been open to develop- 
ment under certain rules until you put 
on a moratorium and we now have one 
on, put on by the legislature, and it 
ought to be taken off. Republicans 
want to change it and I am pleased to 
say that, talking to Democrats, I also 
believe there are some of them who 
want to join us. 

The majority leader knows if we were 
to have a vote on this subject, he may 
not win. I put it the other way, he may 
lose. And even if he does win, the 
American people will not like it, since 
the vast majority of them agree with 
us that America ought to be producing 
more oil through deep-water explo- 
ration. The American people are clam- 
oring for it. They do it in Norway, 
Brazil, Great Britain, and many other 
nations. So Americans are asking, why 
not here? 

I have heard all kinds of excuses as 
to why we should not open up the new 
areas. The latest one, according to the 
majority leader, is 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOMENICI. I ask for 3 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 3 additional minutes. 

Mr. DOMENICTI. I have heard all the 
excuses I have ever heard of. I want to 
close with one. The other side says 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


they are going to put in some language 
that says to those companies that own 
leases: Use it or lose it. They don’t 
have to put that in their new law be- 
cause there is already a ‘‘use it or lose 
it’? provision. I say to my friend, Sen- 
ator KYL, all of those companies that 
have leases have either a 5- or 8- or 10- 
year lease. In each of those leases it 
says: When the lease expires, if you are 
not producing, you lose the lease. That 
is: Use it or lose it. So already all the 
leases say by the time the lease ex- 
pires—and they are not long leases. 
They are 5s and 8s and 10s. 

If you talk about a lot of property 
not being used, it is because they are 
going through different phases of eval- 
uating the property to get it ready for 
the final decision whether to drill the 
hole. So we are not worried about that. 
We contend that there is no ‘“‘use it or 
lose it’? necessary because it is already 
the law under which they serve today. 

There is nobody sitting on it. It is 
$140-a-barrel oil. If you were to sit on 
that, as an oil company, you would be 
held responsible to your board and 
your stockholders for wrongdoing be- 
cause you ought to get on with pro- 
ducing it so you don’t lose it because it 
already is a ‘‘use it or lose it,” and we 
do not need any new rules. 

The President’s action yesterday 
places the ball firmly in our court. It is 
a decision we have to make soon be- 
cause the existing moratoria on off- 
shore exploration expire at the end of 
September. But in order to address any 
of these problems, the Senate must be 
able to function as a deliberative body. 
As long as we are blocked by the ma- 
jority from offering amendments to 
virtually every bill that comes before 
us, we simply can’t do that. It is not 
the right way to govern. 

The American people are paying a 
very high price. We know it. We have 
to make sure the American people find 
out—and first, that those who dissemi- 
nate the news find out that in fact this 
should be open for debate. Republicans 
will be reasonable, but we want some 
amendments and we want to vote on 
the disposition of this property which 
belongs to everybody. Some of it may 
have great quantities of natural gas 
and crude oil. We have to make some 
decisions other than: Do it my way. I, 
the leader, have a bill. It will be that 
bill or no bill. 

Iam sorry to say to my good friend, 
the leader, he was not that way before. 
He should go back as a leader the way 
he was before and not think he can do 
that. He does not own the Senate. He 
does not run the Senate in that man- 
ner. We didn’t give anybody that au- 
thority and we ought to get on with an 
understanding and agreement in the 
normal way that we have always done 
it and see how this comes out. It will 
probably come out right for the Amer- 
ican people if we do that. It will be- 
come an asset for them. It will help 
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bring down the prices, and certainly it 
will take millions of dollars we would 
otherwise be throwing away and we 
will keep it for ourselves as we keep 
some of these oil and gas revenues. 

I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Under the previous order, the assist- 
ant Republican leader is recognized to 
offer an amendment. 

Mr. KYL. I thank the Senator from 
New Mexico. 

Mr. President, are we currently in 
morning business? 

The PRESIDING OFFICER. The Sen- 
ate is on the bill. 

Under the previous order, the minor- 
ity whip is recognized to offer an 
amendment. 

AMENDMENT NO. 5082 

Mr. KYL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. KYL] pro- 
poses an amendment numbered 5082. 


Mr. KYL. I ask unanimous consent 
the reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To limit the period during which 
appropriations may be made to carry out 
this Act and to create a point of order in 
the Senate against any appropriation to 
carry out this Act that exceeds the amount 
authorized for fiscal year 2013) 


On page 129, strike line 21 and all that fol- 
lows through ‘‘(b)’’ on page 180, line 3, and in- 
sert the following: 

(a) IN GENERAL.—Section 401 of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671) is amended— 

(1) in subsection (a), by striking 
“*$3,000,000,000 for each of the fiscal years 2004 
through 2008” and inserting the following ‘‘— 

“(1) $40,000,000,000 for the 4-year period be- 
ginning on October 1, 2008; and 

**(2) $10,000,000,000 for fiscal year 2013.’’; and 

(2) by striking subsection (c). 

(b) POINT OF ORDER AGAINST ANY APPRO- 
PRIATION THAT EXCEEDS THE AMOUNT AU- 
THORIZED.— 

(1) POINT OF ORDER.—Subject to paragraph 
(2), it shall not be in order in the Senate to 
consider any bill, joint resolution, amend- 
ment, motion, or conference report that con- 
tains an appropriation to carry out this Act 
or any amendment made by this Act that ex- 
ceeds the amount authorized to be appro- 
priated for such purpose under this Act or 
any amendment made by this Act. 

(2) WAIVER AND APPEAL.— 

(A) WAIVER.—Paragraph (1) may be waived 
or suspended in the Senate only by an af- 
firmative vote of % of the Members, duly 
chosen and sworn. 

(B) APPEAL.—An affirmative vote of % of 
the Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under paragraph (1). 

(c) 
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Mr. CARDIN. Mr. President, I ask 
unanimous consent that Senator KYL 
be recognized for up to 5 minutes for 
debate only, and that following his re- 
marks, Senator KLOBUCHAR be recog- 
nized to speak for up to 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. Mr. President, I ask unani- 
mous consent the agreement be amend- 
ed by also providing that Senator JUDD 
GREGG would follow Senator 
KLOBUCHAR. 

Mr. CARDIN. That is fine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, it will only 
take me 5 minutes to describe this 
amendment. If we need to have debate 
about it later, we can certainly do 
that. 

This is an amendment to the bill. 
The bill, recall, provides for an author- 
ization of $50 billion over 5 years. If 
you divide $50 billion by 5 years, you 
get $10 billion a year. All my amend- 
ment does is to provide that, at least in 
the last year of the 5 years, the appro- 
priation to fill the authorization would 
be limited to $10 billion. If it were 
more than that, there would be a point 
of order that would lie against that. 

The reason for the amendment is 
twofold. First, the House of Represent- 
atives provides for an annual author- 
ization of $10 billion per year for 5 
years. The Senate bill doesn’t break it 
down that way. We are open as to that. 
I am not trying to limit what the ap- 
propriations would be during years 1 
through 4, but what I am saying is the 
fifth year would be $10 billion, exactly 
one-fifth of the amount authorized. 

The second reason is this. Frequently 
in the reauthorization of legislation we 
take as the baseline the last year of ap- 
propriations. I want to make sure if we 
are authorizing $50 billion that when 
we get to the end of this, the baseline 
for the next year is at least not going 
to exceed $10 billion, which would be 
one-fifth of the $50 billion. It turns out 
under the existing program we have 
not limited ourselves to that degree of 
discipline. The existing law authorizes 
$15 billion over 5 years. You would 
think that would be $3 billion year. If 
you think that, you would be wrong. 
What the Appropriations Committee 
has done is to appropriate more money 
than that authorized. In the last year, 
the current year, for example, there is 
about $6 billion that has been appro- 
priated as a result of which, over the 5- 
year period, the total amount appro- 
priated is just under $20 billion. That is 
$20 billion appropriated for a $15 billion 
authorization. 

All I am trying to do is to keep us 
honest here. If we are saying this is 
going to be a $50 billion authoriza- 
tion—I think that is way too much 
money—let’s leave it at $50 billion. All 
my amendment does is to say in the 
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last year, the appropriation to fulfill 
that would be limited to $10 billion. I 
think that is eminently reasonable. 

To those who say, ‘‘We are going to 
oppose all amendments to the bill, let’s 
just do it the way it was written,” I 
say think for a moment. You are going 
to make people feel a lot better about 
this if there is some discipline in our 
spending in furtherance of the author- 
ization. There is some degree of skep- 
ticism, at least by some on my side, 
that Congress will restrain itself to the 
level of authorization. 

This amendment doesn’t go as far as 
the House in setting an amount every 
year, but it does at least set an amount 
for the last year. Theoretically, we 
could appropriate more than $50 bil- 
lion. In the first 4 years you could ap- 
propriate $12 billion a year. This 
amendment doesn’t prevent that. But I 
do want to say in the last year we con- 
firm the discipline of limiting it to $10 
billion. 

That is the extent of my amendment. 
I hope my colleagues will approve it. 
We don’t need a great deal of debate 
time, as far as I am concerned. If some- 
body wants to argue against it, I wish 
to have the last word and then have a 
vote on it as soon as is agreeable to the 
Members on the other side. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator yields back his 
time. 

Under the previous order, the Sen- 
ator from Minnesota, Ms. KLOBUCHAR, 
is recognized. 

CLIMATE CHANGE 

Ms. KLOBUCHAR. Mr. President, as 
you noted, I come from the State of 
Minnesota and the State of Minnesota 
is a State that believes in science. We 
brought the world everything from the 
Post-it note to the pacemaker. We are 
the home of Mayo Clinic and the Uni- 
versity of Minnesota. We believe in 
science. As a former prosecutor, I also 
believe in evidence. What we have been 
hearing from this administration, time 
and time again, whether it is about en- 
ergy policy—where they have actually 
done literally nothing the last 8 years 
when it comes to pushing us forward to 
where we should be when you look at 
the rest of the world with technology 
and hybrid cars and electric cars and 
new gas mileage standards which came 
out of this Congress, or whether it is 
about climate change, which I am 
about to address today—they have been 
living in an evidence-free zone. It is 
time to bring out the evidence. 

The administration made headlines 
twice last week in its ongoing effort to 
do nothing about climate change. We 
learned there was political interference 
with science—political interference 
with the evidence and the facts. We 
also learned the administration will 
not issue the global warming regula- 
tions mandated by the Supreme Court. 

I am a member of the Environment 
and Public Works Committee. Some of 
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my colleagues might recall last fall 
when Dr. Julie Gerberding, the Direc- 
tor of the Center for Disease Control 
and Prevention, was invited to testify 
before our committee. She was invited 
to testify on how climate change could 
impact public health. Unfortunately, 
her testimony that she delivered was 
markedly different from what she and 
her staff at the CDC had prepared. The 
Office of Management and Budget got 
its hands on the speech and removed 
about 7 pages that discussed the im- 
pact of global warming—7 pages re- 
dacted. These pages included expla- 
nations and descriptions of the links 
between climate change and heat 
stroke, weather disasters, worsening 
air pollution, allergies, food and water- 
borne infectious diseases, mosquito and 
tickborne infectious diseases, and food 
and water scarcity. I would say those 
things seem very relevant to the job of 
the head of the CDC, and something 
she should be allowed to testify about 
when it comes to climate change. 

Well, at the time there was brouhaha 
because someone leaked the actual tes- 
timony, a whistleblower brought it to 
our attention. 

At the time, the White House 
claimed they needed to edit it because 
of its ‘‘broad characterizations about 
climate change science that didn’t 
align with the U.N. Intergovernmental 
Panel on Climate Change Report.” 

Last fall, we provided a number of ex- 
amples of how her testimony was, in 
fact, closely aligned with that report. 
Her testimony, in fact, included the 
statement that: 

The west coast of the United States is ex- 
pected to experience significant strains on 
water supplies as regional precipitation de- 
clines and mountain snowpacks are depleted. 

She went on to say: 

Forest fires are expected to increase in fre- 
quency, severity, distribution, and duration. 

In fact, the IPPC has found that 
“warm spells and heat waves will very 
likely increase the danger of wildfire.” 

So they were completely consistent, 
and I do not have to tell anyone, you 
do not have to read a report on what 
has been going on in California in the 
past 2 weeks. 

Global warming did not cause these 
fires, but it certainly intensifies the 
three main causes of wildfires: high 
temperatures, summer dryness, and 
long-term drought. 

Minnesotans know when the wool is 
being pulled over their eyes. Let’s face 
it, the Bush administration did not 
change Dr. Gerberding’s testimony be- 
cause of concerns regarding accuracy. 
They did not worry about if it matched 
with that record because it, in fact, ex- 
actly did. They did it for political rea- 
sons. 

So it was no surprise to me when the 
news broke last week that both the Of- 
fice of the Vice President and the 
President’s Council on Environmental 
Quality had actually stepped in to 
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interfere with her testimony. This rev- 
elation came to us from Mr. Jason Bur- 
nett, a former Deputy Administrator of 
the EPA, who informed Chairman 
BOXER that he had been approached by 
the Council on Environmental Quality 
staff and asked to work with the CDC 
to remove from the testimony any dis- 
cussion of the human health con- 
sequences of climate change. 

Upon reviewing the original testi- 
mony, Mr. Burnett came to the same 
conclusion we have reached since: The 
science was correct. He did not think 
he should alter the statement. He was 
not operating in an evidence-free zone. 
He wanted the facts out there. He 
wanted information out there. 

Iam sorry to report that even though 
the administration has been caught 
redhanded in this behavior, time and 
time again, it has not stopped them 
from continuing their interference 
with scientific facts. Last week we 
learned the Office of Management and 
Budget has been sitting on an e-mail 
from that same former Deputy Admin- 
istrator of the EPA regarding the 
endangerment of public health or wel- 
fare from global warming. 

The OMB received this e-mail, and 
once they realized what it con- 
tained—— 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). The Senator’s time has ex- 
pired. 

Ms. KLOBUCHAR. I ask unanimous 
consent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. KLOBUCHAR. The OMB received 
this e-mail. Once they realized what it 
contained, they first tried to make Mr. 
Burnett take it back, and then they ac- 
tually tried to bury it. 

We also learned last week of the ad- 
ministration’s decision to leave office 
without taking any regulatory action 
to address climate change. This is 
wrong. The bottom line is that this 
White House is leaving it to the next 
President to show leadership, to show 
leadership on energy, and to show lead- 
ership on climate change. 

I cannot say it more plainly than 
this: Our climate is changing. If we do 
not act to stem the tide, it will have 
grave and disastrous impacts on every 
single facet of our lives, from our 
health, to our economy, to our foreign 
policy. 

It should begin with science, it 
should begin with evidence, it should 
end with science, and it should end 
with evidence. That is how we will 
come to the right policy outcome. We 
cannot have the wool pulled over the 
eyes of the American people anymore. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Hampshire is recognized. 

AMENDMENT NO. 5081 

Mr. GREGG. Thank you, Mr. Presi- 

dent, I call up amendment No. 5081. 
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The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
5081. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike the provision requiring 

the development of coordinated oversight 

plans and to establish an independent In- 
spector General at the Office of the Global 

AIDS Coordinator) 

On page 38, strike line 15 and all that fol- 
lows through ‘‘(e)’’ on page 40, line 20 and in- 
sert the following:’’. 

(e) INSPECTOR GENERAL.— 

(1) ESTABLISHMENT.—Section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in paragraph (1), by inserting ‘‘the Co- 
ordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally;’’ 
after ‘‘Federal Deposit Insurance Corpora- 
tion;’’; and 

(B) in paragraph (2), by inserting ‘‘Office of 
the U.S. Global AIDS Coordinator,” after 
“Nuclear Regulatory Commission,’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for each of the fiscal years 2009 
through 2018, to carry out the duties of the 
Inspector General of the Office of the Global 
AIDS Coordinator. 

(f) 

Mr. CARDIN. Mr. President, I ask 
unanimous consent that no second-de- 
gree amendments be in order to the 
Gregg amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, this 
amendment, I do not know why we are 
taking up this amendment at all. It is 
an amendment which is going to try to 
make funds spent under this bill be re- 
sponsibly spent. It sets up an IG to re- 
view how these funds are spent. 

We are taking a program which we 
presently spend $15 billion on and we 
are tripling it, we are doing more than 
tripling it, we are taking it to more 
than $50 billion. I know the taxpayers 
of America would hope and expect that 
when we take a program and radically 
expand it in this manner, we would ex- 
pect that those dollars be spent effi- 
ciently and effectively. 

Now, we put inspectors general into a 
lot of different programs around here. 
There are programs which spend less 
than $20 million that have inspectors 
general tied to them. It is only reason- 
able that if you are going to take a 
program and radically expand it, the 
way this program is being expanded, 
which will lead to significant pressure 
to push money out the door, and, un- 
fortunately, that quite often leads to 
instances where the money is not well 
spent, that you should have someone 
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looking over the shoulders of the folks 
who are spending the money and say- 
ing: Is this money being spent for 
what, first, it was intended to do, 
which is to help people in nations who 
are suffering from the plague of AIDS, 
specifically, and, secondly, that people 
who are the recipients of those dollars 
are handling those dollars in a way 
where the dollars are not being wasted 
or handled in a corrupt manner. 

Now, one of the unfortunate factors 
involved in the PEPFAR Program is 
that many of the countries which re- 
ceive PEPFAR funds are countries 
which have governments which are not 
all that committed to integrity and are 
not transparent at all. In fact, a cor- 
ruption index by Transparency Inter- 
national took a look at the various 
countries around the world to deter- 
mine which countries are basically cor- 
rupt and which are not; which have 
governments that function under the 
rule of law and which do not, and 
which governments end up with a large 
amount of patronage, waste, and fraud 
when they manage their funds. 

This map shows that conclusion of 
that index. The darker the colors get 
on this map, the more problematic is 
the nation relative to the issue of 
transparency and integrity in their 
government. Well, as you look at this 
map, you maybe cannot see it, but 
there are little yellow stars on the 
countries which are going to be receiv- 
ing most of the PEPFAR funds or are 
presently receiving PEPFAR funds. 

Almost all those countries are na- 
tions which have serious issues on 
transparency and where the govern- 
ments have some questions about in- 
tegrity and management and waste. 

So it is very reasonable that we 
should put in place an inspector gen- 
eral within the Office of the Global 
AIDS Coordinator to make sure these 
dollars, which are fairly significant—in 
fact, they are dramatic when you look 
at the increases—are being spent well. 
You know, American taxpayers and 
most Americans are extremely gen- 
erous people. We as a nation are gen- 
erous. There is no other nation in the 
world that has stepped up to the AIDS 
fight, especially in Africa, the way we 
have. I congratulate this Administra- 
tion for taking the lead on that. I con- 
gratulate Senator LUGAR for being one 
of the leaders on this effort and Sen- 
ator BIDEN. 

They are reflecting, the President 
and the leadership of the Foreign Rela- 
tions Committee are reflecting the in- 
herent nature of the American people, 
which is to try to help people out who 
have problems. We recognize AIDS is a 
scourge, and it is a terrible situation, 
especially in these African countries. 

But the American people also expect 
that when they are generous with their 
dollars, as they are being under this 
program, and have been under this pro- 
gram, that these dollars are going to be 
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well used; they are not going to end up 
in the pocket of some cousin of some- 
body who is going to be running the 
program; or not end up in a Swiss bank 
account or not end up going for some- 
body’s new Mercedes or, alternatively, 
they are not going to go into an NGO, 
a nongovernmental organization, 
which rather than being an efficient 
provider of care, turns out to be simply 
a place where a lot of money is spent 
on administration, instead of a lot of 
money being spent on trying to cure or 
address the problem of AIDS. 

One of the ways we accomplish that, 
to make sure we have accurate ac- 
countability, is through the use of in- 
spectors general. Now, some will say: 
Well, there is already an inspector gen- 
eral who can be responsible for this 
money. Well, those inspectors general 
who would logically have jurisdiction 
over these dollars are spread thin in 
their responsibility; they have a lot of 
other accounts to cover. It is not like 
this is a small account. Under this bill, 
this account explodes. 

So we have actually set up inspectors 
general in other accounts which are 
much smaller and had no problem with 
that. Inspectors general do not cost a 
lot of money actually, and they get a 
pretty good return on the investment, 
usually, because these individuals set 
up small offices of people who have 
oversight of the dollars that are being 
spent. They usually end up saving 
enough money to easily justify their 
existence. 

But we have an inspector general, for 
example, in programs such as the 
Smithsonian Institution, which is not 
very significant compared to PEPFAR; 
programs such as the Postal Regu- 
latory Commission, which is almost 
nonexistent on a spending level com- 
pared to PEPFAR; we even have an IG 
for the Denali Commission, and obvi- 
ously for the Library of Congress and 
National Archives; two organizations 
which I suspect do not need an inspec- 
tor general because they are pretty 
well managed organizations, to say the 
least. But we put inspectors general in 
those positions in order to make sure 
the American tax dollars are effi- 
ciently, effectively, and appropriately 
used and that the programs that are 
supposed to be addressed are addressed. 

Well, there is resistance, for some 
reason, to putting an inspector general 
into this program. I cannot understand 
it. I mean, it is just logic that you 
would, when you are expanding a pro- 
gram at this rate, do that, put an in- 
spector general in. So I would hope 
there would not be opposition to this 
amendment, that it would be accepted, 
that we would take this responsible ac- 
tion. 

If we do not, I have to ask the ques- 
tion: What is all this new money going 
to be spent on? Is there some plan we 
have not been informed of that is of a 
nature that does not want to have 
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oversight, that does not want to have a 
legitimate review of the way the 
money is spent? 

Are there groups out there thinking 
they are going to have this money and 
have the influence to basically stop be- 
fore it even starts the accountability of 
those groups? Are there countries out 
there that fall into that category? It 
would seem there would have to be if 
there is resistance on the inspector 
general program for this proposal. 

So that is why I hope it will be sup- 
ported. On the side issue, which is ac- 
tually not a side issue, it is an over- 
riding issue, but it does not relate so 
much to the inspector general. On the 
spending side, this initiative in 
PEPFAR is a huge expansion of a pro- 
gram, just massive. This year we are 
going to go from a budget deficit last 
year that was $177 billion to a budget 
deficit that is already projected by 
CBO as being well over $400 billion. 

Because of the slowdown in the econ- 
omy, which has slowed revenues, be- 
cause of the slowdown in the economy, 
which is putting more pressure on us to 
come in and support various activities 
in the marketplace such as our bank- 
ing industry and our housing industry, 
that number will probably even go up, 
probably well over $400 billion, we 
could be headed to a $450 or $500 billion 
deficit in 1 year, this year, 1 year, a 
massive expansion in the deficit which 
fundamentally undermines our Nation 
and, in the long run, it adds to our 
debt. 

These young people down here who 
are pages today are going to end up 
picking up that bill. It is going to be 
passed to them. So we do have to be 
very responsible when we decide to ex- 
pand programs in the face of the deficit 
because all this new spending that is 
going to come in on PEPFAR is either 
going to be borrowed or it is going to 
have to come from other programs. 

Now, let me try to impress upon peo- 
ple how big this expansion is. In rela- 
tion to our foreign aid account, which 
I have jurisdiction over, to some de- 
gree, because I am the ranking member 
of the Foreign Aid Committee in the 
Appropriations Committee. This is a 
pie chart that shows today’s inter- 
national development aid program. 
PEPFAR represents a fairly significant 
portion under today’s funding level, 
which is at $15 billion authority. It rep- 
resents about a quarter of what the for- 
eign aid funding is. 

Well, after we pass this bill or after 
this bill gets passed, because I am not 
planning to vote for it in its present 
profligate state, even though I support 
the basic program and would support a 
reasonable increase in it, PEPFAR is 
going to represent about 77 percent of 
all foreign aid development money. 

The question becomes, what happens 
to all these other accounts? If I, as 
ranking member, and Senator LEAHY, 
as chairman of this committee—and 


July 15, 2008 


maybe that will be reversed next year; 
it has been reversed in the past—are re- 
sponsible for dividing up this develop- 
ment aid money, how is it going to 
work? We are going to receive an allo- 
cation. That is what we will get from 
the full Appropriations Committee 
after the Budget Committee acts, of 
which I also happen to be ranking 
member. I don’t expect that allocation 
to be increased by 25 percent. There 
has never been a whole lot of enthu- 
siasm for dramatically ramping up for- 
eign assistance in this body. So I don’t 
think we are going to see a 20- to 25- 
percent increase in our allocation, 
which is what it would cost to fully 
fund PEPFAR and keep that funding 
from impacting the other programs. 

The last couple of years we have re- 
ceived an increase—3 percent, 5 per- 
cent, 4 percent. Let’s presume we con- 
tinue with that increase level. Let’s 
presume we get the increases we have 
received in the last couple of years 
which have been bigger than most 
other accounts have received in the 
Federal Government that are not re- 
lated to defense. That is still going to 
leave literally somewhere around $8 
billion—potentially, $6 to $8 billion, by 
my guesstimate—we are going to have 
to find somewhere else, if we are going 
to fully fund the PEPFAR Program. 

People say this is an authorization. 
We pass authorizations all the time. 
Everybody knows that is a number put 
out there for the political purpose of 
making a statement about how impor- 
tant the program is. 

In this instance, that is probably not 
the case. When you are talking about 
funding AIDS and the fight against dis- 
eases such as malaria in Africa, there 
is a consensus that we need to be ag- 
gressive and participate. I fully expect 
this authorization will be very close, if 
not fully funded. So where are we going 
to get the money? We are going to have 
to take it out of other foreign aid ac- 
counts because of this threefold in- 
crease, going from a $15 billion pro- 
gram to a $50 billion program. That is 
a tripling of the program. 

The accounts that are going to be im- 
pacted are pretty popular accounts. 
They are going to be cut. We are going 
to have to cut funds to Israel. We will 
have to cut funds to Egypt. We will 
have to cut educational and commu- 
nications funding we are making in the 
Middle East and in the Arab world to 
try to communicate our message over 
the message of al-Qaida and the radical 
Muslim fundamentalist movement. We 
will have to cut the Foreign Agricul- 
tural Service, the international nar- 
cotics and Andean initiatives, the mi- 
gration and refugee assistance disaster 
program. The USAID organization 
itself will be cut significantly, oper- 
ations and people on the ground. Child 
survival and health programs will be 
cut. Obviously, the Millennium Chal- 
lenge will be cut, and sustainable de- 
velopment assistance programs will 
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have to be cut. They will simply have 
to be cut. You can’t produce these 
types of funds for PEPFAR at this rate 
of increase without making reductions. 
I believe PEPFAR is a program that is 
a success. I believe we as a nation have 
done the right thing and stepped up to 
what was our responsibility as a na- 
tion. I certainly support a reasonable 
increase that is, as the administration 
suggested at one time, around $30, $35 
billion as a 5-year number. That is a 
pretty big increase. That is double. But 
this bill goes too far; $50 billion is sim- 
ply too much for this budget and for 
the Appropriations Committee, on 
which I have some responsibility, to 
handle, unless we will start running a 
surplus where we can find funds. I put 
out that red flag. 

This is a feel-good vote. Everybody is 
going to vote for it. People want to 
make a statement. But this statement 
is going to have consequences. I sus- 
pect a year from now, when people in- 
sist on full funding for this over the 
next 5 years, people will be a little 
upset about the accounts that will 
have to be reduced into in order to ac- 
complish that full funding. That is a 
red flag I am putting out. 

The issue I am talking about today is 
whether we will put in place a process 
where the American taxpayer, no mat- 
ter what the final dollar figure is, can 
have some confidence that money 
going into these nations, which have 
been identified as having fairly signifi- 
cant problems, for the most part, with 
the way they handle money, is going to 
be efficiently and effectively used so 
that we actually do care for people who 
have AIDS, so that we do get money 
out to that mother and child who suf- 
fer from these conditions. 

I certainly hope Members would look 
favorably on this amendment, put in 
place an IG on an account that is fairly 
significant and a lot bigger than a lot 
of other accounts that have inspectors 
general and which cries out for review 
because it is going into areas which are 
not quite as stable as the National Ar- 
chives. The National Archives is pretty 
stable. The Library of Congress is a 
pretty stable place. You pretty much 
can figure out what is going on there 
when money goes to those folks. But 
when you send money into some of 
these nations which are governed, in 
many instances, by people who are not 
subject to the rule of law as we are, or 
to transparency rules as we are, you 
need to think about having somebody 
look over the shoulder of the folks 
spending the money to make sure the 
American taxpayer gets what they pay 
for and that this deep commitment by 
Americans to compassion, especially 
on the issue of AIDS, leads to actual 
positive action rather than simply peo- 
ple going out and wasting taxpayers’ 
dollars or using it in a fraudulent way. 

I reserve the remainder of my time 
and yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I rise to 
oppose the amendment offered by the 
distinguished Senator from New Hamp- 
shire, Mr. GREGG. I would say, to begin 
with, I clearly agree with the oversight 
goals he seeks to achieve. But the un- 
derlying bill we are considering today 
creates a strong inspector general in- 
frastructure for PEPFAR, and it con- 
structs it at less cost than the proposal 
made by the distinguished Senator 
from New Hampshire. 

To begin with, PEPFAR has set a 
high standard for results-based, ac- 
countable development programs both 
within our own Government and in the 
international community. PEPFAR 
has been among the most evaluated of 
new programs in the U.S. It has been 
the subject of five GAO reports already 
completed, with a sixth on the way, ex- 
amining operations and expenditures. 
The inspectors general of the Depart- 
ment of State and USAID have so far 
conducted evaluations of 10 of the 15 
focus countries of PEPFAR. These in- 
spections have occurred in South Afri- 
ca, Guyana, Nigeria, Tanzania, Haiti, 
Uganda, Rwanda, Zambia, Ethiopia, 
and Kenya. The Institute of Medicine 
conducted a congressionally required 
multiyear evaluation entitled 
“PHPFAR Implementation: Progress 
and Promise.” Another review is re- 
quired by this bill we consider pres- 
ently. The inspector general of Health 
and Human Services is currently con- 
ducting an extensive financial audit on 
all PEPFAR funding received by HHS 
from the State Department for the fis- 
cal years 2004 through 2008. The Peace 
Corps, beginning in September, will be 
conducting an internal management 
assessment on PEPFAR implementa- 
tion in Ethiopia. 

Clearly, officials are paying close at- 
tention to how PEPFAR money is 
being spent. This is particularly impor- 
tant given that various agencies all ap- 
portion funds through the office of the 
Global AIDS coordinator. It is their 
money, and they know they must ac- 
count for it. That is why our bill calls 
on the Global AIDS coordinator to ex- 
pend some $15 million to fund these IG 
efforts to ensure that they have ade- 
quate resources. 

Based on a recommendation from the 
State Department inspector general, 
the U.S. Global AIDS coordinator has 
formally requested that the inspectors 
general of PEPFAR agencies submit a 
joint memorandum describing options, 
feasibility, and estimated costs of con- 
ducting a collective independent finan- 
cial audit of U.S. Governmentwide 
PEPFAR funds. 

The State Department’s inspector 
general has confirmed that he is acting 
on this request and will be inviting all 
PEPFAR IGs to come together to de- 
velop plans by the end of July. 

In addition to the additional funding 
of inspector general operations, the 
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managers’ bill requires the submission 
of an annual coordinated audit plan by 
the Department of State, USAID, and 
the Department of Health and Human 
Services in relation to PEPFAR, in col- 
laboration with all PEPFAR imple- 
menting agencies and the GAO. 

In this context, a stand-alone inspec- 
tor general for PEPFAR, suggested by 
the distinguished Senator from New 
Hampshire in his amendment, may not 
be the best way to evaluate the pro- 
gram. I believe we now have a strong 
system of oversight already in the bill 
that recognizes the participation of 
many agencies in our antidisease pro- 
grams. I believe we should retain that 
system. 

I would point out that I share the dis- 
tinguished Senator’s views with regard 
to economies, but I am suggesting that 
the inspector general results that he 
anticipates can be achieved for less 
money. This is why I have outlined, te- 
diously and laboriously, specifically all 
of the audits that have already been 
conducted, plus the ones now being co- 
ordinated by the Department of State. 
I take seriously, as I think all Senators 
do, the thought that these moneys 
must be carefully spent in whatever 
country they may reside. I would sim- 
ply say this is why I have enumerated 
the 10 countries in which extensive ex- 
amination has already occurred, with 
the five to go to be completed shortly. 

Finally, clearly the Congress does 
have to make choices with regard to 
expenditures. We all take that respon- 
sibility seriously. I come, as do many 
Senators today, as an advocate for the 
PEPFAR Program, for all of the rea- 
sons we have expressed in outlining the 
introduction of the bill. In very quick 
review, they come down to the saving 
of hundreds of thousands of lives, the 
alleviation of extraordinary suffering 
on this Earth, and from the standpoint 
of our foreign policy, one of the strong- 
est ways in which the United States 
has made an impact on a number of 
countries in which our public diplo- 
macy or diplomacy of any sort has not 
been very successful in the past. We 
make an impact because people in 
those countries know that we care. We 
do care for the people, but we also care 
for the relationships and for the roles 
these countries play in the formulation 
of world peace and in preservation of a 
world in which we all do better. 

Therefore, the PEPFAR Program 
does have merit and, I believe, exten- 
sive popularity not only in our country 
but in so many other areas of the world 
in which we have served. That does not 
obviate for a moment the need to care- 
fully detail precisely the results that I 
believe we have tried to take account 
of, and I believe have done so with 
economy in the underlying bill. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. LUGAR. Of course. 

Mr. GREGG. It is my understanding 
that presently the inspectors general 
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for Defense, for Labor-HHS, the State 
Department, and the USAID all have 
line responsibility for PEPFAR; is that 
not true? 

Mr. LUGAR. That is essentially true. 
Each has responsibility for those pro- 
grams that are a part of their jurisdic- 
tion and their funding. 

Mr. GREGG. It is also my under- 
standing that every one of those agen- 
cies which I have listed has billions— 
and in the case of HHS and Defense, 
hundreds of billions of dollars—to be 
sensitive to as to how they are being 
spent. 

The only IG who I believe has done 
any reports of those five who theoreti- 
cally have been charged with that re- 
sponsibility of overlooking PEPFAR 
spending is, as I understand, USAID, 
which is using a small number of its 
membership to do that, and spending, I 
think, less than $1.5 million a year on 
that program. 

So doesn’t it make sense that we 
should acknowledge the fact that these 
very large entities—Defense, Labor- 
HHS, USAID, and State—probably on 
their radar screen of relative issues are 
not going to place PEPFAR very high 
and we should have, instead, an indi- 
vidual in an office which does place it 
right at the center of its responsibility 
to make sure the money is being spent 
well? 

Mr. BIDEN. Mr. President, will the 
Senator yield for a—— 

Mr. GREGG. That was a question. 

Mr. BIDEN. That was a question? Oh. 
Iam sorry. 

Mr. LUGAR. And my response, at 
least, would be that very clearly each 
of the agencies does take it seriously. 
But I have outlined how all are to be 
brought together by our Federal Gov- 
ernment in a coordinated way. It ap- 
pears to me the inspector general func- 
tion occurs in this manner with the 
same results and for less money than 
the Senator’s amendment would sug- 
gest, and that is that an independent 
effort going outside of all of this is not 
productive in terms of savings, either 
on the face of it or in terms of fraud 
and abuse that might be found. But 
that, obviously, is the nature of our de- 
bate, and I respect the Senator’s opin- 
ion. 

Mr. GREGG. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Although the question 
was not asked of me, before the Sen- 
ator leaves the floor, I say to the Sen- 
ator from New Hampshire, if I could 
point out one of the problems—this 
may well have been mentioned, and I 
apologize if it has—but essentially 
what the Senator is suggesting is going 
to require us not only to set up a new 
agency, but an agency that does not 
have any experience overseas and an 
inspector general who will basically 
start from scratch. 

These are two binders full of the re- 
ports, which I hold in my hands, that 
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have been done thus far by the present 
system of the three different agencies: 
State, Health and Human Services, and 
AID. They have considerable experi- 
ence in going into the field overseas, 
knowing their way around. Part of this 
has to do with knowing your way 
around. 

I used to have a friend who was a 
great basketball player. He wasn’t the 
brightest candle on the table intellec- 
tually, but he had a great expression. 
He said: You gotta know how to know. 
These guys know how to know. They 
know where to look. They have been 
doing some versions of this overseas for 
the last 30 years in the case of State 
and AID. 

I am not going to dare suggest this 
material be printed in the RECORD, but 
I have here two large binders full of re- 
ports of the IGs, the coordinated ef- 
forts here, mostly done through State 
and AID, of overseeing these programs. 
The last point I will make: It is over- 
whelmingly in their interest to see 
that this money is spent well because 
it affects so many other aspects of 
their ability to provide the kinds of 
services the 150 account provides out of 
the whole effort we have for develop- 
ment and diplomacy. 

I thank the Senator from New Hamp- 
shire for being kind enough to hang 
around and listen. To use President 
Reagan’s expression, ‘‘If it ain’t broke, 
don’t fix it’’—it ain’t broke. It costs 
more money to fix it, in my view. I be- 
lieve the agencies in place, coordi- 
nating their efforts, have vastly more 
experience in knowing where to look 
and determining whether the money is 
being spent as intended. 

Mr. President, the Global AIDS pro- 
gram is operated in this way: a special 
coordinator, Dr. Mark Dybul, sits in 
the Department of State, and provides 
policy development and guidance to 
the agencies in the field implementing 
the program. 

The main agencies implementing the 
program in the field are the Agency for 
International Development and the 
Centers for Disease Control and Pre- 
vention, or CDC. 

Ambassadors in the field, in every 
country where PEPFAR operates, pro- 
vide overall supervision. 

So there are three main agencies in- 
volved—the Department of State, the 
Department of Health and Human 
Services, and the U.S. Agency for 
International Development. 

There are others, such as Peace Corps 
and the Defense Department, but these 
are the big three. 

All three agencies—State, AID and 
HHS—already have an inspector gen- 
eral. These were created by Congress a 
long time ago. 

In the last several years, the volume 
of audit and inspection reports pre- 
pared by these entities on the PEPFAR 
program and the President’s Malaria 
Initiative fills these two large binders, 
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which run hundreds and hundreds of 
pages in length. 

The AID inspector general alone has 
conducted 25 audits and made nearly 
100 recommendations. 

The State Department inspector gen- 
eral has reviewed PEPFAR activities 
at 10 overseas posts during embassy in- 
spections. 

In the last 3 years, there have been 
five GAO reports, and another one is 
underway. 

The Global AIDS coordinator, Dr. 
Dybul, has formally requested that the 
PEPFAR agency inspectors general get 
together on a collective financial 
audit. 

In other words, there is already a lot 
of work that is being done. But in order 
to ensure that it continues and indeed 
increases, the bill before the Senate 
has a provision on this very point—a 
provision that the Senator’s amend- 
ment would strike. 

It requires the three inspectors gen- 
eral from these agencies to come up 
with a coordinated annual plan to re- 
view the programs under this act. And 
then it provides $15 million that is spe- 
cifically allocated to this work, out of 
the $50 billion in this bill. 

So we have already addressed the 
Senator’s concern in a way that builds 
on an existing structure, which will 
save taxpayer dollars and will ensure a 
coordinated effort. 

The Senator’s amendment, by con- 
trast, requires us to build a whole new 
outfit from scratch. 

It calls for $10 million in annual 
funding, or $50 million over the life of 
the bill—almost as much as Dr. Dybul’s 
own office spends to manage the entire 
program. 

As everyone knows, these programs 
are implemented overseas, not only in 
the 15 ‘‘focus countries,” but dozens of 
other countries. 

The inspector general for the Agency 
for International Development has sev- 
eral overseas offices—including two of 
them in sub-Saharan Africa, in South 
Africa and Senegal—that do the bulk of 
the audit work. 

The State Department inspector gen- 
eral sends teams out to inspect every 
embassy every 5 years or so. During 
these inspections, they review aspects 
of the PEPFAR program. 

How will this new office be able du- 
plicate this existing infrastructure? 
Where will these overseas offices be lo- 
cated? What are the startup costs for 
all this? 

Do we really need a special IG for 
every $6 billion program we create in 
the Government? Why do we bother to 
fund the permanent IGs? 

Where will staff be recruited for this 
new IG? The community of IGs in the 
Government is already struggling to 
find competent auditors and investiga- 
tors. The new IG will almost certainly 
end up poaching staff from existing 
IGs, thereby weakening those offices. 
Is that a result we want? 
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I think it makes no sense to start 
over, when we have existing outfits 
that can do the job. I oppose this 
amendment. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. GREGG. Mr. President, I was 
seeking recognition. 

The PRESIDING OFFICER. Forgive 
me. The Senator from New Hampshire. 

Ms. LANDRIEU. Mr. President, I 
have a question. I have a question, if 
the Senator from New Hampshire 
would yield. 

I understand I was put in order to 
speak after Senator LUGAR. Could 
someone clarify the order we are 
speaking, please, because I most cer- 
tainly do not mind waiting. 

Mr. GREGG. Mr. President, I make a 
point of order that a quorum is not 
present. 

Ms. LANDRIEU. OK, Mr. President, 
then I will go ahead and take the floor, 
then. Thank you for recognizing me. 

Mr. GREGG. Mr. President, I make a 
point of order that a quorum is not 
present. 

The PRESIDING OFFICER. To the 
Senator from Louisiana, there is no 
order to that effect. 


addressed the 


Ms. LANDRIEU. Thank you, Mr. 
President. 
Mr. CARDIN. Would the Senator 


yield for a moment? 

Ms. LANDRIEU. I would. 

Mr. CARDIN. I think it was the in- 
tention to allow the Senator from New 
Hampshire to finish on his statement. 

How much time does the Senator 
from New Hampshire need to respond? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire had been rec- 
ognized. 

Mr. CARDIN. Yes. I think he was 
seeking to finish on his amendment. 
And then the Senator from Louisiana 
was supposed to follow the Senator 
from New Hampshire. So the proper 
order would be to allow the— 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized, and the Chair will announce the 
order. 

Ms. LANDRIEU. Mr. President, I 
would be more than happy to wait. I 
was given some other information, and 
I apologize to the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Well, Mr. President, I 
am not sure what has happened here, 
but I was seeking recognition. I do not 
believe I had lost the floor, and I think 
it is inappropriate that I was taken off 
the floor. I am not going to continue 
this debate at this point, and I will 
yield to the Senator from Louisiana 
and let her proceed. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 
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Ms. LANDRIEU. Thank you, Mr. 
President. 
HIGH GAS PRICES 

Mr. President, I wanted to come to 
the floor to speak, actually, on a dif- 
ferent subject, and I am very sorry 
that the wires got crossed about the 
debate that is on the floor because I 
know it is very important to try to 
pass this bill we are speaking about be- 
fore we leave this week. But there is 
another issue that is very important to 
our constituents as well. That is the 
issue of high gas prices in America. 

I know there are many people who 
are concerned on this Senate floor 
about our foreign policy and about con- 
tributions to foreign countries. I most 
certainly put myself in that category. 
But, in my view, there is nothing more 
important than energy policy right 
now in the United States—the prices 
people are paying at the pump—and the 
debate that is going on on this floor, in 
committees, and behind the scenes on 
energy. I most certainly had a great 
deal of conversation with my constitu- 
ents when I was home over this past 
weekend. 

In fact, in the time I have been back, 
I have spoken with Democrats and Re- 
publicans who have expressed very 
similar concerns, that the question 
most asked, the topic of most interest, 
is not about foreign aid, it is not even 
about the war in Iraq, although that is 
a very important point. The American 
people are interested and focused on 
energy prices: our consumers, our 
small businesses, our manufacturers, 
as well as our major industries, such as 
airlines and domestic manufacturing. 

So I think it would be important for 
us to spend as much time as we can on 
the floor debating the issues that are 
most important. I hope we can resolve 
the previous issue. Again, I apologize if 
I came to the floor too prematurely. 
But I do want to share a few thoughts 
about responding to some of the things 
that have been said by the Senator 
from New Jersey and the Senator from 
Washington State who spoke earlier 
this morning, and the Senator from 
New Mexico who was here an hour ago 
talking about the Republican proposals 
for energy. 

I think while we fumble—and I do not 
think that is an inappropriate word at 
all because that is what is happening— 
as we fumble with not getting our en- 
ergy price right in this country, the 
people are paying a premium at the 
pump. We have to stop fumbling this 
ball and try to make some strategic 
passes to move this ball down the field. 

This is election-year politics at its 
worst. Our energy policy has fallen vic- 
tim to a partisan stalemate. I hope we 
can, in the next couple of weeks, move 
forward together to a place that can 
immediately start reducing the price of 
gasoline. I think there are steps that 
can be taken to get quick results, and 
then most certainly steps that can be 
taken to reduce that price over time. 
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I believe also there are people of good 
will on both sides of the aisle, Repub- 
licans and Democrats, who realize we 
are in a place we have not been before 
in quite some time. That place is an 
economy that is in a very fragile cir- 
cumstance right now based on extraor- 
dinarily historic high energy prices. 

This economy was not built, this 
model was not built, to sustain these 
high prices. There is a European 
model—although the pain is significant 
in Europe—that can sustain it because 
they have some pressure point relief. 
They have mass transit. They have 
more sophisticated nuclear power. 
They have some other technologies 
that we have not. They can sustain 
something longer than we can. But we 
have to act. 

I have been proud to be part, in the 
last few weeks, of a specific discussion 
that has five Democratic Members and 
five Republican Members—the Gang of 
10. I have been part of these gangs be- 
fore. I guess sometimes it is not good 
to be part of a gang, but in this case I 
think these are good gangs to belong to 
because these are gangs of 14 and gangs 
of 10 who are trying to help the Senate 
find its way. 

I do not profess to have every answer. 
I do not even have every question. But 
I do know something about energy pol- 
icy aS a member of the Energy Com- 
mittee for 10 years. And I do know a lot 
about our domestic production and 
what we are doing and what we are not 
doing and what we should be doing 
more of because I happen to represent 
a State that does a tremendous amount 
of production. 

It is time for action, not for studies; 
for action, not for talk. On the floor of 
the Senate, as we continue to debate 
energy policy, I hope we can do more 
production and more conservation. 

I want to put up a chart that I think 
is very illustrative of our situation. I 
want to say unequivocally as a Demo- 
crat that I think in many instances the 
Democratic Party has been wrong on 
the issue of production. I also want to 
say that I think the Republican Party 
has been in many instances wrong in 
their lack of aggressiveness on con- 
servation. 

Again, I am not saying I have been 
right on every one of these issues. 
There are votes I would like to take 
differently. No one is perfect in this 
policy. But fundamentally Democrats 
have not supported enough domestic 
production, and fundamentally Repub- 
licans have not supported enough con- 
servation and new fuels. It has gotten 
us into more than a jam; it has gotten 
us into a lot of pain and a lot of unnec- 
essary suffering. 

There is much that can be done to 
move us forward, which is why our 
group has come together—five Demo- 
crats and five Republicans—to try to 
move both parties to the center for 
some sensible center solutions. 
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But I want for a few minutes to start 
with the facts about where we are drill- 
ing offshore and where we are not be- 
cause there are so many charts that 
are brought to this floor and they are 
little pieces of the country or they are 
one little section to try to sway people 
one way or another. So I thought I 
would bring the whole enchilada—the 
whole enchilada. 

As shown on this map, this is it. This 
is Canada—all of it—and the United 
States of America—all 50 States. There 
is no fudging here. I hope the camera 
can get a big look at this entire map of 
Canada and the United States—all 50 
States. 

If you notice, the area in blue is all 
of the area of the congressionally man- 
dated and—up until 1 o’clock yester- 
day—Presidentially mandated mora- 
toria. The entire coast of the United 
States of America: off limits to drill- 
ing, off limits to exploration, of what 
might actually be there. 

So if anyone comes to this floor and 
says they know what is underneath 
these blue sections, I am going to stand 
here until they have to admit they 
don’t, because they do not. No one can 
know. I don’t know; the Energy De- 
partment doesn’t know because there 
has never been an inventory conducted 
on one inch of this blue space, except 
for the purple right here. Even though 
some of us have been trying literally 
for decades to get an inventory, which 
has been put in the energy bills—as my 
colleagues know, every 10 years or so 
we manage to get one; it takes a lot of 
pain and suffering on the Senate floor 
to get any kind of energy bill, but 
every 10 years we are lucky enough to 
get one—there is an inventory provi- 
sion in the bill, but it gets taken out, 
by Democrats primarily and some Re- 
publicans, who don’t want to have an 
inventory because they don’t even 
want to think about domestic drilling 
off their shores. 

Then in the last energy bill we kept 
the inventory provision. However, I 
wish to announce on this Senate floor 
right now—and I am sorry I don’t have 
the language, that the inventory was 
conducted—the inventory was con- 
ducted, but we would not allow the use 
of seismic equipment. 

I will be finished in a minute. I see 
the leader here. I am going to wrap up 
in 30 seconds because I know he has an 
important announcement to make. It 
would be like saying to a doctor: Go 
find the cancer, but you can’t do a bi- 
opsy and you can’t have a microscope. 
You cannot search for oil and gas with- 
out using seismic methods. So the fact 
is—and I am going to conclude, because 
I know the leader is here and I am 
going to wait until he finishes what he 
has to say for me to finish—but no one 
in America would know what is here 
because we have never looked. I have 
other chapters to this speech, but I see 
the leader is here so I am going to stop. 
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I thank the Chair. 

UNANIMOUS CONSENT AGREEMENT—H.R. 6331 

Mr. REID. Mr. President, I wish to 
express my appreciation to the distin- 
guished Senator from Louisiana for 
yielding while I make this unanimous 
consent request. 

I ask unanimous consent that when 
the Senate receives from the House the 
veto message on H.R. 6331, it be consid- 
ered as read, it be printed in the 
RECORD and spread in full upon the 
Journal, held at the desk, and that the 
Senate consider the veto message at 
5:30 p.m. today, Tuesday, July 15; that 
the time from 5:30 p.m. to 6 p.m. be 
equally divided and controlled between 
the leaders and their designees, with 
the majority leader controlling the 
final 10 minutes; that at 6 p.m. the 
Senate proceed to vote on passage of 
the bill, the objections of the President 
to the contrary notwithstanding. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Louisiana is recog- 
nized. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes, and then I will be happy to yield 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HIGH GAS PRICES 

Ms. LANDRIEU. So, Mr. President, 
to continue, the case is and the facts 
are—and anybody here who wants to 
actually know the facts, let me repeat 
again: There is no one who can tell us— 
not an oil executive, not a bureau- 
crat—excuse me, not even a govern- 
ment official under a Republican or 
Democratic administration—who could 
say with certainty what might be here 
because there has simply not been 
enough exploration. There have been 
scattered seismics taken back in the 
1960s and 1970s, but as a general rule. 

Now, this is going to be hard for the 
American people to understand or be- 
lieve is true, but I am saying it is true 
and I can give them the information. 
You see these yellow and red sections 
right here off of our coast? This is Can- 
ada here, this is Cuba right here, and 
this is Canadian. This is where Canada 
is drilling offshore, which is actually 
closer to the Maine coast than we will 
allow drilling off of the Maine coast. 
This is offshore Canadian production 
and exploration. That is underway now 
off the shore, because Canada knows 
what the United States doesn’t know, 
which is that offshore oil and gas drill- 
ing can be done in a responsible way 
that protects the pristine coastlines, 
that protects the environment, because 
our technology has so greatly improved 
since the 1940s. It is sort of like being 
stuck in the space program and saying 
we couldn’t possibly go to space be- 
cause we don’t have the technology. We 
have developed the technology. We can 
go into deep areas and do it safely. 
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I know the Presiding Officer has not 
generally been a supporter of drilling 
off of his coast, and I am very respect- 
ful of that position, as well as many 
other Senators. The good news is we 
don’t have to drill off of every coast. 
We have a big coastline here. We don’t 
have to drill off of every part, but the 
secret or the smart approach is to try 
to identify maybe 10—not 100; maybe 
10, maybe 5, but something more than 
zero—to begin looking for places to 
drill for oil and gas. Cuba is going to be 
leasing land closer to Florida for China 
to drill on very shortly; closer than 
America is going to be allowing us to 
drill off the coast of Florida. When 
Americans are paying $5 at the pump, 
that is going to be very hard to explain 
to them, how China is coming to wa- 
ters closer to Florida to get oil for its 
people and our Congress will not allow 
us to get some of this oil to replenish 
the supply. 

If anyone wants to come to the floor 
and debate with me that production 
doesn’t matter, that supply and de- 
mand have no place here, then I am 
looking forward to that debate. I don’t 
hold myself out to be an expert on mar- 
kets, but trying to convince people 
that supply and demand is not opera- 
tive here is like trying to explain to 
our voters that gravity doesn’t exist. 
They don’t buy it. They are not going 
to buy it. You could tell it to them 100 
years long and they are not going to 
buy it because it is not true and they 
gut-check know it. It absolutely has an 
impact, supply and demand, and we 
don’t have enough supply. 

Now, can we absolutely drill our way 
out of this? The answer is no. We can- 
not drill our way out, but we can drill 
more, we can drill more safely, and we 
can in some places drill rather quick- 
ly—not in all places. I am going to 
show my colleagues where we can drill 
more quickly to have an impact. We 
must also, as we gear up to do that, put 
our foot on the accelerator on con- 
servation, because we have been slow 
in that area. We have done a lot of 
studies. It is like going to the tip of the 
water and before you dive in, we have 
been dabbling our toe in the water. We 
have to jump in on conservation, and I 
think we can do it. 

I see the Senator from Indiana. Let 
me wrap up in 1 minute. 

I wish to show in Louisiana where a 
lot of our gas and oil is coming from. 
We know a lot about this because we 
have been drilling there for 40, 50 years. 
When my colleagues come to the 
floor—this is what I am showing, which 
is pretty dramatic. This is the infra- 
structure necessary to produce oil and 
gas. Each of these pink dots is an oil 
well; the blue represents pipelines. 
Quickly, in Louisiana and Texas we 
permit for the drilling of oil and gas. 
We permit for these pipelines and we do 
it very quickly. All day long we lay 
these pipelines and we drill for oil. In 
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other States when you try to go do 
this, States that aren’t used to this, it 
takes them so long because the infra- 
structure is not there. I understand 
that. 

So as a result, this is the only place 
we are basically getting our gas—from 
Louisiana. Lucky for us, because a lot 
of it goes to the Northeast. We send a 
lot of our oil and gas to the Northeast. 
We know the prices are high there, but 
we are sending about as much as we 
can. We can send more, but it takes in- 
frastructure. So when people say to 
me—and I will wrap up with this—it 
doesn’t matter if you open drilling, you 
can’t get the oil in 30 days or 60 days, 
that is true, because it takes wells, it 
takes pipelines, it takes trucks, it 
takes concrete. The oil does not jump 
out and into people’s automobiles, but 
you can lay this infrastructure, you 
can lay these pipelines, and you can do 
it safely. We made a lot of mistakes 
doing this, and so did Texas, but the 
good news is we are learning from our 
mistakes and we know how to do it 
better and we know how to do it more 
safely, and we can. 

I am not going to take up any more 
of my colleagues’ time because every- 
body has other issues to discuss as 
well, but I am going to come back 
every day as this debate goes forward 
and talk about the truth about produc- 
tion and what is actually being pro- 
duced in this country and how much 
more can be produced, as well as push- 
ing the conservation side, which most 
certainly has to be done to get our sup- 
ply up and our demand down. I think 
this is a crucial issue, not only in this 
reelection, but for the future of the 
country. 

Mr. President, I thank you for your 
courtesy. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. BUNNING. Mr. President, I have 
an amendment I wish to talk about, 
and I will be glad to offer it now. I see 
the chairman on the floor. If he wishes 
to make a statement, that is fine. 

Mr. BIDEN. Mr. President, I under- 
stand the Senator’s amendment is in 
order. We have signed onto it. I ask 
unanimous consent that no second-de- 
gree amendments be in order to the 
Senator’s amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 5073 


Mr. BUNNING. Mr. President, I have 
an amendment at the desk, No. 5073, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Kentucky [Mr. BUNNING] 
offers an amendment numbered 5073. 
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Mr. BUNNING. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—Section 401(a) of the 
United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 is 
amended by striking ‘‘2004 through 2008” and 
inserting ‘‘2009 through 2013”. 

(b) MALARIA VACCINE DEVELOPMENT PRO- 
GRAMS.—Section 302(m) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2222(m)) is 
amended by striking ‘‘2004 through 2008” and 
inserting ‘‘2009 through 2013”. 

Mr. BUNNING. Mr. President, I rise 
today in strong support of the Presi- 
dent’s emergency plan for AIDS relief. 
However, the bill that is before us 
today—the so-called PEPFAR reau- 
thorization bill—is a far cry from our 
original proposal to combat AIDS in 
Africa. 

PEPFAR is one of our most success- 
ful foreign assistance programs. Since 
enactment in 2003, it has provided life- 
saving treatment to 10 million people 
afflicted by HIV/AIDS, including chil- 
dren orphaned by AIDS. It has pre- 
vented 7 million new HIV infections 
and is on track to support treatment 
for an additional 2 million people. This 
is a successful program, and I am proud 
to have supported it. Through 
PEPFAR, the United States continues 
to be a leader in international assist- 
ance. With our generosity, we have cre- 
ated strong partnerships in countries 
where 5 years ago AIDS threatened to 
destroy entire generations. I wish to 
see us remain a leader in this effort, 
and it is because of this that I am con- 
cerned about the substantial changes 
made in the program in both the House 
and Senate reauthorization bills. These 
are not small changes made to a pro- 
gram to increase authorization levels 
or the number of patients treated in a 
bill; these are substantial changes that 
would jeopardize the success of the pro- 
gram as well as compromise the integ- 
rity of America’s foreign assistance. 

Aside from tripling the current fund- 
ing levels, which I will address in a 
minute, the focus of the bill seems to 
be less on prevention and treatment of 
AIDS and more on development assist- 
ance. I am not opposed to development 
assistance, but I do not believe an 
emergency global AIDS bill is the place 
to address issues such as water sanita- 
tion and/or the inheritance rights of 
women. 

It detracts from the focus of the bill 
and shifts away funding from the core 
components of the program: treatment 
and prevention. They are what have 
made PEPFAR successful. 

I oppose any efforts to weaken them 
or to needlessly shift money away from 
them to other lower priority programs. 
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This is why I was shocked and dis- 
appointed that both the House and the 
Senate committee-passed bills removed 
the AIDS treatment and prevention 
mandates. 

Why would you remove language in a 
Global AIDS bill that would require 
the money to be spent on the treat- 
ment and prevention of AIDS? Is it not 
the purpose of the bill to prevent and 
treat AIDS? 

Two months ago, I had the oppor- 
tunity to meet with several doctors 
and patients from Uganda. Through 
their firsthand account, I could see 
how PEPFAR dollars, when used wise- 
ly, can combat the spread of AIDS and 
be used to provide lifesaving treat- 
ment. 

One of the women I met with told me 
how PEPFAR saved her life. Through 
the program, she was able to treat this 
deadly disease in a way that enabled 
her to live a normal life. She now has 
a job and provides for her four children. 
In speaking with her, I was not only 
struck by her conviction for life but 
her insistence that I continue to work 
to strengthen the reauthorization of 
PEPFAR. Like me, she knew the 
changes made to the program could se- 
verely weaken its effectiveness and 
jeopardize its future success. 

This woman is a living example of 
how PEPFAR can be successful if im- 
plemented as the program originally 
intended. Through her conviction, I, 
along with several of my colleagues on 
this side of the aisle, worked to fix this 
bill. We were able to make some im- 
provements, such as restoring a treat- 
ment mandate that is still lower than 
the current program levels—but many 
problems still exist. 

When so many Americans are facing 
economic problems at home, I have a 
hard time needlessly tripling the fund- 
ing for this program. This is not the 
level requested by the administration. 
This is not even the level that the Con- 
gressional Budget Office says can be 
spent down by PEPFAR organizations 
within 5 years. This is $15 billion more 
than that. 

To put that in context, this is triple 
the amount of money needed to fund 
the reauthorization of our domestic 
health care program for children, 
which is called SCHIP. 

I know many Kentuckians would like 
to see this program reauthorized. 

This is reckless spending, plain and 
simple. We owe it to the American tax- 
payer to be better stewards of their tax 
dollars. We should know where our tax- 
payer dollars are going—or not going— 
as in the case of Senator DEMINT’s 
amendment on abortion. 

We should also prioritize our funding 
for global AIDS. We need to ensure 
that these funds reach the neediest 
countries and not those that can afford 
their own space and nuclear programs, 
such as China and Russia. 

At a time when China is tripling—I 
say tripling—their defense budget and 
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manipulating their currency, I have a 
hard time spending billions of dollars 
in China to provide funding for treat- 
ment that we could use at home for our 
own AIDS programs. 

Unfortunately, this is another exam- 
ple of how the so-called PEPFAR reau- 
thorization bills have gone so far out- 
side the original intent of the program. 
This is why I am offering my amend- 
ment. 

The Bunning amendment simply re- 
authorizes the current program for an- 
other 5 years, while also continuing to 
fund the development of a malaria vac- 
cine. 

It maintains our original commit- 
ment to support the global fight 
against HIV/AIDS. 

I urge my colleagues today to join 
me in my support for the current 
PEPFAR Program. I ask them to sup- 
port my amendment so we can ensure 
that this program continues to be suc- 
cessful within the original scope of the 
program as intended by Congress and 
by the President. 

Madam President, before I yield the 
floor, I ask for the yeas and nays on 
the amendment. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Madam President, I re- 
spect the Senator from Kentucky and 
understand his position. I am pleased 
to see his strong support for the inten- 
tion of the PEPFAR legislation. But as 
appealing as the Senator’s amendment 
is, it belies a very important under- 
lying point. Originally, this was au- 
thorized for $15 billion. At the time of 
the authorization, it was clear to ev- 
eryone that was not nearly sufficient 
to deal with what is a worldwide di- 
lemma, a worldwide problem. There is 
also recognition that it is not like you 
can isolate AIDS to a single country. 
The notion that we became clearly 
aware of, as knowledge of this disease 
became more apparent to the world at 
large, is that this has no borders. It has 
no geographic bounds. It has no ideo- 
logical component. We hear statements 
that sound very appealing, such as: 
Why should we help a country like 
China deal with AIDS? We have the 
technology and the medical capability 
and PEPFAR and the world organiza- 
tions know how to deal with it in ways 
that individual countries, including de- 
veloped and developing countries such 
as China, don’t. 

What happens in China affects what 
happens in the rest of the world. The 
idea of us not being part of the world 
effort to stem the spread of AIDS in 
China—or Russia, for that matter—im- 
pacts on the well-being of all humanity 
and, specifically, American citizens 
along the line. That is a generic point 
I wished to make. 
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Let me be more specific. This would 
slash funding from the $50 billion mark 
we have proposed to a $15 billion mark, 
which would be cutting current assist- 
ance substantially. It also assumes 
that the United States or the U.S. 
Global AIDS coordinator or our other 
partners have not learned anything in 
the past 5 years. In fact, we have 
learned a great deal. The Lantos-Hyde 
Reauthorization Act, which we are vot- 
ing on now, and amendments to it, 
seeks to build on the current progress 
we have made. 

The Senator outlined the real 
progress, but we ought not to freeze in 
place or, worse yet, set backward the 
progress we have made. 

This bill draws heavily on several re- 
ports that have been commissioned by 
the Congress. The GAO, which is 
Congress’s watchdog, and the Institute 
of Medicine, which is part of the U.S. 
National Academy of Sciences, both 
recommended substantial changes in 
current law in order to improve our 
programs. This bill acts on a number of 
those recommendations. First and fore- 
most, it needs to be pointed out that 
the earmarks established in 2003—it 
would come back, as I understand it, in 
the proposal by my colleague from 
Kentucky—were actually impeding our 
progress in fighting AIDS, in some 
ways. 

These earmarks set specific percent- 
ages for spending on HIV/AIDS preven- 
tion, treatment and care and, further, 
they set percentages on certain kinds 
of prevention activities. 

In 2003, these earmarks may have 
served their stated purpose. For exam- 
ple, they emphasized the importance of 
treatment at a time when treatment 
was almost unheard of in parts of the 
world. They also underscored the ideas 
that abstinence and being faithful were 
key components of HIV prevention pro- 
grams. Those principles were impor- 
tant and they are now well established. 

But the Institute of Medicine also 
found that such rigid earmarks have 
“adversely affected implementation of 
the U.S. Global AIDS Initiative’? and 
“have been counterproductive.”’ 

The GAO also found the 2003 ear- 
marks effectively pitted some of these 
earmarks against other very highly 
valued prevention efforts that should 
be under way to prevent the trans- 
mission of HIV from mother to child. 
As a result, fewer funds were available 
to expand programs to prevent trans- 
mission of the disease from HIV-in- 
fected mothers to their children. Every 
day, for example, over 1,000 children 
are infected by HIV. 

The reauthorization bill removes or 
modifies most of those earmarks in 
order to promote the approach that 
better allows each country to fight its 
own epidemic. Balanced prevention 
strategies are still important, but they 
also allow for new science to be 
brought to bear on the problem. 
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Let me say this. One of the things we 
found—remember, when we first start- 
ed discussing this program on the floor, 
there was overwhelming resistance to 
many countries in Africa to even ac- 
knowledge that they had a problem. 
There was resistance in other parts of 
the world to acknowledge that they 
had a problem. It was viewed as some- 
how negatively reflecting on the people 
of a country or on the society and the 
governance of that society if there was 
an acknowledgement of the degree to 
which this disease was prevalent in 
their country. In order to get it going 
to begin with, we did a lot of things to 
sort of break through that membrane 
of resistance that existed out there. To 
that extent, the original notions were 
very productive and positive. 

We have gone way beyond that now. 
The problem is larger than we thought 
when we first initiated this program. 
Let me conclude by quoting the admin- 
istration’s position on the bill that 
Senator LUGAR and I are proposing for 
our colleagues today: 

The administration strongly supports S. 
2731, the Tom Lantos-Henry J. Hyde U.S. 
Global Leadership Against HIV/AIDS, Tuber- 
culosis and Malaria Reauthorization Act of 
2008, and the managers’ substitute amend- 
ment for this bill, both of which would reau- 
thorize PEPFAR and ensure the continued 
success of this program... . S. 2731 would re- 
authorize the emergency plan in a manner 
consistent with the program’s successful 
founding principles and would maintain a 
continued focus on quantifiable HIV/AIDS 
prevention, treatment, and care goals. 

So I say to my colleagues, the start- 
ing block from which our friend from 
Kentucky wishes us to return was just 
that. It was operating with what we 
knew and what we needed at the time 
to get started. We have learned a great 
deal more since then. We should not, in 
fact, turn back the clock. This reau- 
thorization represents a true bipar- 
tisan compromise. 

It includes 15 Republican amend- 
ments in the bill and suggestions we 
incorporated even before we reached 
the unanimous consent agreement last 
Friday. From the outset, it was a bi- 
partisan effort. It passed out of our 
Foreign Relations Committee in a bi- 
partisan way overwhelmingly. 

When the appropriate time comes, I 
will move to ask our colleagues to join 
me and my colleague in opposing this 
amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. MENENDEZ. Madam President, I 
rise to strongly support the chairman 
and ranking member’s initiative on the 
Lantos-Hyde U.S. Global Leadership 
Against HIV/AIDS, Tuberculosis and 
Malaria Reauthorization Act. 

As we discuss how to support the 
President’s Emergency Plan for AIDS 
Relief, we have the chance to take on 
the most devastating diseases the 
world has ever known. 
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The death toll from the AIDS epi- 
demic stands at 22 million. Malaria 
will claim more than 1 million lives 
this year alone, most of which will be 
children under the age of 5. 

This country has seen time and time 
again how the fate of the American 
people is intertwined with the fate of 
people all over the world. The AIDS 
epidemic is just one more case of that. 
More than half a million American 
lives have been lost. 

Not just from a moral standpoint, 
but from an economic standpoint, a na- 
tional security standpoint, and the 
standpoint of our own health as a na- 
tion, the fight against deadly diseases 
is a fight we are all in together. 

Addressing these diseases is not just 
a humanitarian endeavor, it is also in 
the national security interests of the 
United States. These devastating dis- 
eases are a destabilizing force for many 
countries in Africa, and it is in our in- 
terest to ensure that sufficient funds 
are available to make meaningful 
progress in this area. This bill moves 
us closer to that goal. 

The bipartisan bill we are consid- 
ering offers ambitious but achievable 
targets, including supporting preven- 
tion of 12 million HIV infections, care 
for 12 million people with or affected 
by HIV/AIDS, including among those 5 
million children, and an antiretroviral 
treatment for an increasing number of 
persons whose rising target is expected 
to represent at least 3 million lives 
saved. 

Cutting funding would require a dra- 
matic downsizing of these targets. Tu- 
berculosis and malaria combined claim 
more than 3.6 million lives a year. The 
President’s initial proposal of $30 bil- 
lion did not address funding for these 
diseases, except through the Global 
Fund. This bill, like its House counter- 
part, does include these diseases and 
increases the treatment goals for per- 
sons with HIV/AIDS, as well as for the 
treatment of children, thus justifying 
the additional authorization of funds. 
Authorization of funds—this is only to 
say we have the ability to go up to that 
amount. It does not guarantee we will 
spend that amount. 

The amendment that is being offered 
by the Senator from South Carolina 
would slash the funding of this bill by 
almost a third. 

While international organizations es- 
timate that achieving universal access 
to antiretroviral medications would de- 
mand $40 billion in resources—a num- 
ber the world needs to do all it can to 
achieve—this amendment shaves down 
America’s contribution, putting medi- 
cation further out of the reach of thou- 
sands of people. 

I chaired hearings on behalf of the 
committee. I know Senator LUGAR was 
with me during those hearings. This 
country hasn’t gone into our greatest 
challenges halfheartedly. When we en- 
tered the Second World War, our allies 
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knew we were in it with our hearts and 
our souls. When President Kennedy an- 
nounced we would go to the Moon, 
friend and foe alike knew that we 
would not rest until we had allowed 
mankind to take that giant leap. 

This is our chance to show that 
America is ready to lead. We should 
come together as Republicans and 
Democrats, as Americans, as human 
beings, to stop this vast catastrophe, 
to attack it with all that we have. This 
is about our vision for the world, a 
world where disease can be controlled, 
a world ultimately free from fear. 

If we act today to give PEPFAR full 
funding, it is more than just a powerful 
statement. We will have saved hun- 
dreds of thousands of lives, and that— 
that—is the essence of this debate. 
That is what is at stake right now, 
pure and simple. It is an expression of 
our humanity. It is an expression of 
the fulfillment of being able to do the 
one single thing that I think is the 
highest calling in public service, which 
is to save the life of another. It is an 
understanding that is in our national 
interests and our national security in- 
terests because disease knows no 
boundaries. We have faced that time 
and time again during the course of our 
history. If we believe this is someone 
else’s problem, we are sadly mistaken. 
This is a chance for us to lead. It is an 
opportunity to do it in a bipartisan 
way. 

I hope my colleagues will ultimately 
support the underlying bill and cer- 
tainly oppose the amendment offered 
by my colleague from South Carolina 
so we can fulfill that obligation. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Madam President, 
I wish to speak in favor of the bill. I in- 
quire of the manager if I need to re- 
ceive any time allocation. I would like 
to speak for up to 10 minutes. 

I rise to speak in favor of the U.S. 
Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008 as it will be modified 
by the managers’ amendment. 

I have had the pleasure over the 
years to work with Senator LUGAR and 
Senator BIDEN. These are men of integ- 
rity, knowledge, and, I add, wisdom. 
They have seen a lot, done a lot. I 
think they have seen a few things that 
work, and I think they have seen a few 
things that don’t work. This is one of 
those rare foreign policy programs that 
really works. Unfortunately, too often 
they do not. 

While I am here, I wish to recognize 
the work of my colleague from Indiana 
for getting nuclear material out of the 
Soviet Union as one of those programs 
that works, and the world is a safer 
place because it works. 

I have seen a lot of foreign policy 
issues that have not worked. Those 
sorts of things discredit foreign policy, 
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particularly spending in the foreign af- 
fairs field. This is one of those pro- 
grams that has worked. Because of it, 
hundreds of thousands of people are 
alive today who would not be alive. If 
we are able to get this reauthorization 
and some additional support, there will 
be more who will be alive. 

It is amazing how grateful people are 
if you help save their lives. The ap- 
proval rating of the United States in 
Africa is the highest in the world, even 
including North America. I think it is 
primarily because of the health care 
support the United States does, and 
this is the leading bill to do it. 

I am pleased as well that it is HIV/ 
AIDS, tuberculosis, and malaria. Those 
three are not the only scourges that 
exist, but they are certainly the main 
ones, and they are ones that if we can 
go at each of them together, we are 
going to save people’s lives. We are 
going to take away a lot of the dif- 
ficulty—not all of it, by any means— 
but we are really going to help people 
where they need help, and this bill does 
it. 

We all know that from whom much is 
given, much is expected. We have been 
given much in the United States. It is 
not that we don’t have people strug- 
gling here as well because we certainly 
do. But a number of us have traveled to 
many of these countries where the HIV/ 
AIDS scourge has been, and we have 
had a great deal of difficulty with it as 
well. 

I have been to places where they have 
not had any resources to combat this 
disease at all. People wasting and 
dying in these terrible situations just 
have no hope at all. This gives them 
hope. This gives them help. 

Since its creation in 2003, the Global 
AIDS initiative, commonly known as 
PEPFAR, has been a bright point of 
U.S. foreign aid policy. The United 
States has become the world’s leader in 
prevention, treatment, and care for in- 
dividuals suffering from this terrible 
disease. That 2003 law, which I was 
pleased to support and have somewhat 
a hand in helping it move on through, 
now needs to be reauthorized to con- 
tinue this success. 

From the beginning of this program, 
it has been my intention to do all that 
I could to make sure any reauthoriza- 
tion of the Global AIDS Program 
stayed true to its mission. This is a 
mission that has worked. We should 
not be taking it into other fields. We 
should stay with what this one pro- 
gram has accomplished. Often Govern- 
ment programs, when they lose sight of 
their mission, also lose their effective- 
ness. This one needs to stay true to its 
mission. I want to be certain it stays 
with this lifesaving program and not 
slip into other areas, some perilous wa- 
ters that some may want it to do as it 
will get divisive for this body and for 
the United States. 

Some people may want to push some 
of these funds over time into family 
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planning or population control, pos- 
sibly into abortion. That then divides 
us. Regardless of how one feels about 
these programs, it divides this body. If 
we can stay with the primary mission 
of what this has been about, it can 
keep us united. And the people on the 
ground receiving this treatment and 
assistance need us to stay together and 
stay closely focused on what the mis- 
sion of this program has been. 

I further want to see to it that fidel- 
ity programs, which have proven their 
effectiveness internationally over the 
last 5 years, will remain an integral 
part of this program, and that recently 
with the President of Uganda and the 
First Lady—they were the ones who 
first started this program, ABC: A, ab- 
stinence; B, be faithful; and OC, 
condoms. They started reducing their 
AIDS rates in Uganda. It worked so 
well. We want to make sure all three of 
those aspects stay in this program too. 

Again, I am grateful, in working with 
Chairman BIDEN and Senator LUGAR, to 
keep this bill on its lifesaving course 
and keep us pulling together with the 
administration on this issue. 

While I, and I am sure many of my 
colleagues, have additional provisions 
we would like to see included, the care- 
fully tailored compromise is a credit to 
the bill managers. 

On my part, I am pleased to see that 
abstinence and fidelity programs con- 
tinue to be important components of 
prevention. The pledge to oppose sex 
trafficking is maintained. That is im- 
portant. Conscious clause protection 
language is included to prevent dis- 
crimination against faith-based organi- 
zations such as World Vision, Catholic 
Relief Services, and many others that 
are so key to putting boots on the 
ground in this battle against AIDS. 

I am concerned about the price tag 
on this overall bill. I do have concern 
about ratcheting it up that much that 
fast, given our own deteriorating econ- 
omy and the difficulty we have. We 
have had a slow growth rate recently. I 
am hopeful that can improve, but I 
think for us to look at that big of an 
increase when we are looking at a dete- 
riorating Federal budget situation is 
not responsible on our part. I hope we 
can get that budgetary number up, but 
not as high as it is put forward in this 
bill. That would be responsible of us. 

The Global AIDS Program called for 
by President Bush and brought to fru- 
ition by a strong bipartisan effort in 
Congress in 2003 has touched, and I 
might indeed say saved, the lives of 
many people worldwide. I am proud to 
have supported that 2003 law. I am 
pleased to be able to support this reau- 
thorization effort. 

Let’s stay true to the mission, let’s 
get a number that we can hit, and let’s 
continue to save lives with the abilities 
that we have been granted as a country 
to be able to do that. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. CLINTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CLINTON. Madam President, 
there are two very important matters 
that will be coming before the Senate 
this afternoon. The first is the legisla- 
tion we are now considering to 
strengthen our efforts to fight HIV/ 
AIDS, tuberculosis, and malaria. The 
second is the President’s veto of the 
Medicare legislation. 

First, with respect to the important 
work that has been done that we are 
discussing on this floor, the United 
States should take a leadership role on 
behalf of those suffering from HIV/ 
AIDS, tuberculosis, and malaria 
around the world. I am very proud that 
this legislation includes portions of a 
bill that I introduced, the PEPFAR Ac- 
countability and Transparency Act, to 
monitor and improve the programs we 
fund so that we know what we are get- 
ting for the money we spend; that, in 
effect, we are looking for ‘‘best prac- 
tices” so that we can learn from what 
works and discontinue what does not 
work. It is not based on ideology or 
some kind of personal preference but 
on evidence, on looking for the best 
evidence to determine how our dollars 
can be used more smartly and making 
each dollar go as far as possible. 

I am also pleased that this legisla- 
tion focuses on the needs of women and 
girls. This has been neglected in the 
past, and I call on my colleagues to 
stand against any efforts to undermine 
the bipartisan consensus to invest 
more in saving lives and demonstrating 
the best of American values in the eyes 
of people around the world. 

This is one of the ways we can lead 
with our values and demonstrate clear- 
ly that the United States cares about 
people who are suffering, that we are 
seeking to find common ground to al- 
leviate that suffering, and that we are 
willing to stretch out our hands in 
partnership and friendship. This is an 
important piece of legislation. I look 
forward to it passing and being signed 
into law. 

Secondly, later today we will con- 
sider the legislation which the Presi- 
dent vetoed this morning. I find it hard 
to understand why the President did 
so. He clearly stood against both the 
doctors of America and the patients of 
America on behalf of the insurance 
companies of America. Personally, I 
don’t understand that kind of calcula- 
tion. 

Today, we will be joining colleagues 
on both sides of the aisle to stand 
against the cutting of reimbursements 
for doctors who care for Medicare re- 
cipients and standing up for making 
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sure there is access to care for seniors, 
Americans with disabilities, and the 
men and women who serve in our mili- 
tary. 

Couched by lofty goals and cloaked 
in misleading rhetoric, the President 
essentially vetoed health care for sen- 
iors, for veterans, and for Americans 
with disabilities. It is a disgrace, but 
unfortunately it is not a surprise. This 
is a battle which has been waged ever 
since President Johnson signed the 
Medicare legislation into law 33 years 
ago this month, and long before. I hope 
today’s veto and the narrow margin by 
which we will override it serves as a 
wake-up call. By seeking to undermine 
Medicare, President Bush and his allies 
continue an unyielding, uncompro- 
mising, unrelenting ideological cru- 
sade, a long twilight struggle to evis- 
cerate Medicare, Social Security, and 
the means by which our Government 
actually solves problems for the people 
of our country. 

It really comes down to basic values, 
and it comes down to our priorities as 
a nation. Will you stand with our sen- 
iors, with our veterans, with our Amer- 
icans with disabilities? Will you stand 
with hospitals that are already forced 
to stretch their budgets to the limit? 
Will you stand with the doctors who 
care for Medicare recipients and are al- 
ready struggling to see more patients 
in less time every single day? Will you 
stand with the people of this country 
who need a champion in the White 
House? 

I believe strongly that we have to 
override this veto. We have to make it 
clear to the hard-working physicians in 
America that we are with you, that we 
will help by investing in preventive 
medicine such as screening, in health 
information technology which will 
limit costs while improving care, in 
new measures that will lead to im- 
proved quality, and by actually seeing 
what works and what doesn’t work. 

We know that the cuts in reimburse- 
ments that the President and his allies 
are seeking will also affect cuts in re- 
imbursement and care that is acces- 
sible to military families. You see, 
Medicare sets the standards for pay- 
ments that are used by TRICARE. 
TRICARE is the program that cares for 
our veterans, cares for Active Duty, 
cares for family members. TRICARE 
uses the Medicare formula for physi- 
cian payments. 

I have just finished an incredible ex- 
perience, crisscrossing our country for 
the past 17 months, and I was inspired 
each and every day by the resolve and 
the resilience of the American people. I 
learned a lot, and one of the lessons I 
learned is that Americans are ready, 
even eager to have a government that 
actually works again, that solves prob- 
lems, that produces results. Thirty- 
three years ago, our Government did 
that. It wasn’t easy and it literally 
took years, even decades, to achieve, 
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but when Lyndon Johnson signed the 
Medicare law, he sent a very clear sig- 
nal to those who worried about wheth- 
er they would be able to afford to take 
care of themselves or take care of their 
parents and their grandparents that 
health care would be available to them. 

We have a lot of work to do in the 
next years to make sure Medicare ful- 
fills its promise. I look forward to 
working with like-minded allies on 
both sides of the aisle to make it clear 
that we will stand behind Medicare. We 
will need to be modernized. We will 
have to make some changes so that it 
works better, so that it emphasizes 
prevention. But you don’t start by pe- 
nalizing the people who take care of 
those who are on Medicare today. 

The doctors and nurses of America do 
heroic work every single day. Our hos- 
pitals stand ready to care for those in 
need. Let’s not make it more difficult 
to actually deliver the services that 
will save lives, ameliorate suffering, 
and extend the quality of life. 

I am hoping that when this vote is 
held in a few hours, we will have a re- 
sounding repudiation of President 
Bush’s veto and send a message, not 
only to doctors and nurses and other 
health care professionals but to the 
people of our country, that we are bet- 
ter than this and we are going to stand 
with you to make sure you have the 
health care you deserve under the pro- 
gram that has meant so much to so 
many for so long—Medicare. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Madam President, I have 
a unanimous consent I am about to 
propound that has been cleared on the 
Republican side. I ask unanimous con- 
sent that at 5 p.m. the Senate proceed 
to a vote in relation to the Bunning 
amendment, No. 5073; further, that the 
time until 5 p.m. be equally divided and 
controlled in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5073 

Mr. BIDEN. Madam President, I will 
use a minute or so of this time. I be- 
lieve the Bunning amendment is well 
intended, but I think the irony is the 
Bunning amendment fails to under- 
stand what it was that was intended at 
the first effort to bring forward 
PEPFAR and get this underway. 

As I said, we had a number of nations 
that needed help badly denying the 
need for help because they viewed it re- 
flected so negatively on them as a peo- 
ple and as a nation. So we did a lot of 
things the first time around that now, 
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in the clear light of day, and much 
broader need, and the fact that 
PEPFAR and the world Global Fund is 
being embraced by the rest of the 
world, that actually acts as an impedi- 
ment if we went back to Senator 
BUNNING’s proposal. 

So at the appropriate time, 5 o’clock, 
I am going to suggest again that my 
colleagues support a ‘‘no”’ vote. We will 


have an up-or-down vote on this 
amendment and vote no on the 
Bunning amendment, which would 


quite frankly eviscerate, literally evis- 
cerate the President’s initiative. 

I will conclude by saying, I am often 
critical of the President and his foreign 
policy and his aid programs, et cetera. 
But the President of the United States, 
George W. Bush, deserves great credit. 
If the President did nothing else in his 
administration, this is justification 
enough for his legacy to be looked back 
on favorably because of the phe- 
nomenal and dramatic impact this ini- 
tiative has had and will have in the 
rest of the world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Madam President, in 
the concluding time before the sched- 
uled vote, I want to give a statement in 
opposition to the Bunning amendment 
and also to the DeMint amendment, 
No. 5077, that was introduced earlier 
today. Both seek to reduce the author- 
ization in the pending bill. 

The amendment posed by the distin- 
guished Senator DEMINT poses a funda- 
mental question with regard to this 
legislation, which likewise is reiter- 
ated by Senator BUNNING: How much 
should we authorize for the continuing 
fight against HIV/AIDS, malaria, and 
tuberculosis? It is a question for honest 
debate and on which Members may 
have different views. 

The figure of $50 billion in the bill we 
are debating today rose out of bipar- 
tisan negotiations between Congress 
and the White House. It is based on 
what the President and we believe can 
be spent efficiently and effectively in 
the years ahead. 

It presumes that funding will gradu- 
ally increase each year over the com- 
ing 5-year period. Of the $50 billion au- 
thorized, $5 billion has been reserved 
for malaria, and $4 billion has been re- 
served for tuberculosis. 

The global impact of malaria and tu- 
berculosis has been underestimated for 
years. And the bill before us takes an 
important step to invigorate these 
worldwide efforts. As other Senators 
have observed, this is an authorization 
bill that will be subject to the annual 
appropriations process. It is meant to 
establish policy and overall parameters 
of spending on the PEPFAR Program. 

Congress may not deem it necessary 
or possible to spend the entire $50 bil- 
lion over the course of 5 years, but if 
the funds authorized by this bill are 
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being spent efficiently and effectively 
and productively for the lifesaving and 
life-altering purposes in the bill, I be- 
lieve we should have the authorization 
in place to spend that much. 

There is no question that the crisis 
created by these diseases is real, that 
our programs are preserving or improv- 
ing millions of lives, and it is difficult 
to put the dislocation and human dev- 
astation caused by AIDS, malaria, and 
tuberculosis in context because the im- 
pact extends well beyond the lives lost. 

The HIV/AIDS pandemic, coupled 
with the effects of tuberculosis and ma- 
laria, are rending the socioeconomic 
fabric of communities, nations, and en- 
tire continents. The U.S. National In- 
telligence Council and innumerable top 
officials, including President Bush, 
have stated that the HIV/AIDS pan- 
demic is a threat to our national secu- 
rity and to international security. 

Communities are being hobbled by 
the disability and loss of consumers 
and workers at the peak of their pro- 
ductive, reproductive and caregiving 
years. In the most heavily affected 
areas, communities are losing a whole 
generation of parents, teachers, labor- 
ers, peacekeepers, and police. 

The projections of the United Na- 
tions indicate that by 2020, HIV/AIDS 
will have depressed the GDP by more 
than 20 percent in the hardest hit coun- 
tries, and many children will have lost 
parents to HIV/AIDS or left entirely on 
their own, leading to an epidemic of or- 
phan-headed households. 

When they drop out of school to fend 
for themselves, they lose the potential 
for economic empowerment that edu- 
cation can provide. Such dislocation 
has obvious implications for our efforts 
to suppress and prevent terrorism. It 
has implications for our ability to ex- 
pand economic opportunity and trade 
with emerging nations. 

It has implications for our efforts to 
solidify partners to combat climate 
change and environmental degradation. 
Countries and regions that are pros- 
trate due to the massive incidence of 
deadly diseases cannot effectively ad- 
dress the problems we need them to ad- 
dress. When circumstances reach such 
dire proportions, the countries in ques- 
tion can become the source of extreme 
instability. Therefore, we should un- 
derstand our investments in disease 
prevention programs have yielded 
enormous foreign policy benefits dur- 
ing the past 5 years, and we look for- 
ward to extraordinary progress during 
the coming 5 years. This is why I sup- 
port the $50 billion authorization, ap- 
preciating that there will need to be 
constant auditing, constant debate 
with the White House and the Congress 
on priorities, a tailoring during the ap- 
propriations process in each year. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. BUNNING. Madam President, I 
would like to try to respond to all 


14914 


these statements made since I offered 
my amendment. It seems that when we 
get a good program going in the Con- 
gress, one that is funded properly for 
the first 5 years, we try to expand the 
program and expand the program, and 
actually, in this expansion, we have 
differentiated the mission of the pro- 
gram. 

The mission of the program origi- 
nally was to fight infectious AIDS and 
AIDS-related things in every area of 
the world we could find them. It was 
something the United States wanted to 
do. This bill before us doesn’t do that. 
It takes away a lot of the mandates 
that we had to fight infectious HIV and 
AIDS in areas of necessity. Instead, it 
puts it into the Global AIDS Fund at 
the United Nations. The Global AIDS 
Fund at the United Nations, unfortu- 
nately, is just in the first year, and 
then you have unlimited sums in years 
2, 3, 4, and 5. There is no transparency 
at all in that Global AIDS Fund at the 
United Nations, and we all ought to re- 
examine and reauthorize this bill as it 
was originally proposed. Then we could 
go on and fight AIDS around the world 
in countries that need our assistance. 

I beg my colleagues, think it over 
very seriously and vote for my amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER 
PRYOR). All time has expired. 

The question is on agreeing to 
amendment No. 5073. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 16, 
nays 80, as follows: 

[Rollcall Vote No. 176 Leg.] 


(Mr. 


YEAS—16 
Allard Craig Isakson 
Barrasso Crapo Kyl 
Bond DeMint Vitter 
Bunning Ensign Wicker 
Chambliss Gregg 
Cornyn Hutchison 

NAYS—80 
Akaka Casey Feinstein 
Alexander Clinton Graham 
Baucus Coburn Grassley 
Bayh Cochran Hagel 
Bennett Coleman Harkin 
Biden Collins Hatch 
Bingaman Conrad Inhofe 
Boxer Corker Inouye 
Brown Dodd Johnson 
Brownback Dole Kerry 
Burr Domenici Klobuchar 
Byrd Dorgan Kohl 
Cantwell Durbin Landrieu 
Cardin Enzi Lautenberg 
Carper Feingold Leahy 
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Levin Nelson (NE) Snowe 
Lieberman Pryor Specter 
Lincoln Reed Stabenow 
Lugar Reid Stevens 
Martinez Roberts Sununu 
McCaskill Rockefeller Tester 
McConnell Salazar Thune 
Menendez Sanders ; A 
Mikulski Schumer bea 
Murkowski Sessions Whitehouse 
Murray Shelby Wyd 
Nelson (FL) Smith AR: 

NOT VOTING—4 
Kennedy Obama 
McCain Warner 
The amendment (No. 5073) was re- 
jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CARDIN. Mr. President, today we 
consider one of the most important 
international assistance bills of the 
110th Congress. 

I refer to S. 2731, the Tom Lantos and 
Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuber- 
culosis and Malaria Reauthorization 
Act of 2008, or better known as the 
PEPFAR Reauthorization Act. 

Originally created in 2003, PEPFAR 
was funded at $15 billion dollars. At the 
time, this was the single largest bilat- 
eral program ever created to address a 
disease. 

President George Bush should right- 
fully be commended for creating an in- 
novative program designed to support 
HIV/AIDS prevention, treatment, and 
care programs. 

I also wish to commend the chairman 
and ranking member of the Senate For- 
eign Relations Committee, Senator 
BIDEN and Senator LUGAR, for their 
persistence and hard work on bringing 
this bill to the floor of the Senate for 
today’s vote. 

The nature and extent of the HIV/ 
AIDS epidemic varies from country and 
region. In some countries in East Asia, 
the AIDS rate is less than 1 percent, 
while in some Sub-Saharan African 
countries the rate is more than 20 per- 
cent. In fact, two-thirds of all people 
infected with HIV, some 22.5 million, 
live in Sub-Saharan Africa. 

When we look at the health care in- 
frastructure of most Sub-Saharan Afri- 
can countries, we find little tech- 
nology, personnel, or physical struc- 
tures. Most, if not all, of these nations 
are ill prepared to address the epi- 
demic. 

AIDS has destroyed many African 
families, leaving an estimated 11.4 mil- 
lion children without one or both par- 
ents. Many elderly grandparents are 
left to care for the children, draining 
their meager resources and energy. 
There are many cases where orphans 
are denied inherited land and cattle 
and ultimately left to fend for them- 
selves. 

With anecdotes such as these, it is 
vital that we pass S. 2731 to continue 
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our efforts to combat AIDS. S. 2731 
would require the President to estab- 
lish a 5-year strategy to fight HIV/ 
AIDS, TB, and malaria. S. 2731 will also 
intensify prevention, treatment, and 
care programs and include groups par- 
ticularly vulnerable to the disease such 
as women and youne girls. 

S. 2731 will also boost funding for re- 
search, public-private partnerships, 
and reinforce vaccine development. 

I have consulted with an organiza- 
tion in my home State of Maryland 
called Jhpiego. Jhpiego is affiliated 
with Johns Hopkins University Hos- 
pital and has performed tremendous 
work in Africa to build the health care 
infrastructure in Sub-Saharan Africa. 
Jhpiego has found through its pro- 
grams that African health care work- 
ers need greater preservice training in 
order to bolster national, in-country 
efforts to fight AIDS. For this reason, 
I worked with the chairman and rank- 
ing member of the committee to in- 
clude language to include preservice 
training and capacity building within 
the overall funding strategy of this leg- 
islation. 

As the PEPFAR Program matures, it 
is my hope that so too will the skills 
and numbers of the cadre of African 
health workers engaged in the effort to 
reduce the prevalence of HIV/AIDS. 

My other amendment allows for the 
inclusion of American land grant col- 
leges and universities and historically 
Black colleges and universities to par- 
ticipate in programs to increase the 
technological and teaching capacity of 
African professional institutions to 
prepare their students for careers in 
public health. As the United States fur- 
ther engages the global fight against 
HIV/AIDS, I believe sustainability and 
African leadership are imperative to 
insure a full and respectful partnership 
and one that will be mutually bene- 
ficial to America and the states of Sub- 
Saharan Africa. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

I must note that there is a previous 
order to go to the veto message in 3 
minutes. 

The Senator from Washington. 

Mrs. MURRAY. Mr. President, I yield 
myself 7 minutes to speak on the vote 
that will occur at 6 o’clock this 
evening. 

The PRESIDING OFFICER. The Sen- 
ator will withhold. 


EEE 


MEDICARE IMPROVEMENTS FOR 
PATIENTS AND PROVIDERS ACT 
OF 2008—VETO 


The PRESIDING OFFICER. The Sen- 
ate having received the veto message 
from the House of Representatives on 
H.R. 6331, the Medicare Improvements 
for Patients and Providers Act of 2008, 
the message will be considered read, 
spread upon the Journal, and printed in 
the RECORD. 
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The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
President of the United States to the 
House of Representatives, as follows: 


To the House of Representatives: 

I am returning herewith without my 
approval H.R. 6331, the ‘‘Medicare Im- 
provements for Patients and Providers 
Act of 2008.” I support the primary ob- 
jective of this legislation, to forestall 
reductions in physician payments. Yet 
taking choices away from seniors to 
pay physicians is wrong. This bill is ob- 
jectionable, and I am vetoing it be- 
cause: 

It would harm beneficiaries by tak- 
ing private health plan options away 
from them; already more than 9.6 mil- 
lion beneficiaries, many of whom are 
considered lower-income, have chosen 
to join a Medicare Advantage (MA) 
plan, and it is estimated that this bill 
would decrease MA enrollment by 
about 2.3 million individuals in 2013 rel- 
ative to the program’s current base- 
line; 

It would undermine the Medicare pre- 
scription drug program, which today is 
effectively providing coverage to 32 
million beneficiaries directly through 
competitive private plans or through 
Medicare-subsidized retirement plans; 
and 

It is fiscally irresponsible, and it 
would imperil the long-term fiscal 
soundness of Medicare by using short- 
term budget gimmicks that do not 
solve the problem; the result would be 
a steep and unrealistic payment cut for 
physicians—roughly 20 percent in 
2010—likely leading to yet another ex- 
pensive temporary fix; and the bill 
would also perpetuate wasteful over- 
payments to medical equipment sup- 
pliers. 

In December 2003, when I signed the 
Medicare Prescription Drug, Improve- 
ment, and Modernization Act (MMA) 
into law, I said that ‘“‘when seniors 
have the ability to make choices, 
health care plans within Medicare will 
have to compete for their business by 
offering higher quality service. For the 
seniors of America, more choices and 
more control will mean better health 
care.” This is exactly what has hap- 
pened—with drug coverage and with 
Medicare Advantage. 

Today, as a result of the changes in 
the MMA, 32 million seniors and Amer- 
icans with disabilities have drug cov- 
erage through Medicare prescription 
drug plans or a Medicare-subsidized re- 
tirement plan, while some 9.6 million 
Medicare beneficiaries—more than 20 
percent of all beneficiaries—have cho- 
sen to join a private MA plan. To pro- 
tect the interests of these bene- 
ficiaries, I cannot accept the provisions 
of this legislation that would under- 
mine Medicare Part D, reduce pay- 
ments for MA plans, and restructure 
the MA program in a way that would 
lead to limited beneficiary access, ben- 
efits, and choices and lower-than-ex- 
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pected enrollment in Medicare Advan- 
tage. 

Medicare beneficiaries need and ben- 
efit from having more options than 
just the one-size-fits-all approach of 
traditional Medicare fee-for-service. 
Medicare Advantage plan options in- 
clude health maintenance organiza- 
tions, preferred provider organizations, 
and private fee-for-service (PFFS) 
plans. Medicare Advantage plans are 
paid according to a formula established 
by the Congress in 2003 to ensure that 
seniors in all parts of the country—in- 
cluding rural areas—have access to pri- 
vate plan options. 

This bill would reduce these options 
for beneficiaries, particularly those in 
hard-to-serve rural areas. In particular, 
H.R. 6331 would make fundamental 
changes to the MA PFFS program. The 
Congressional Budget Office has esti- 
mated that H.R. 6331 would decrease 
MA enrollment by about 2.3 million in- 
dividuals in 2013 relative to its current 
baseline, with the largest effects re- 
sulting from these PFFS restrictions. 

While the MMA increased the avail- 
ability of private plan options across 
the country, it is important to remem- 
ber that a significant number of bene- 
ficiaries who have chosen these options 
earn lower incomes. The latest data 
show that 49 percent of beneficiaries 
enrolled in MA plans report income of 
$20,000 or less. These beneficiaries have 
made a decision to maximize their 
Medicare and supplemental benefits 
through the MA program, in part be- 
cause of their economic situation. Cuts 
to MA plan payments required by this 
legislation would reduce benefits to 
millions of seniors, including lower-in- 
come seniors, who have chosen to join 
these plans. 

The bill would constrain market 
forces and undermine the success that 
the Medicare Prescription Drug pro- 
gram has achieved in providing bene- 
ficiaries with robust, high-value cov- 
erage—including comprehensive 
formularies and access to network 
pharmacies—at lower-than-expected 
costs. In particular, the provisions that 
would enable the expansion of ‘‘pro- 
tected classes” of drugs would effec- 
tively end meaningful price negotia- 
tions between Medicare prescription 
drug plans and pharmaceutical manu- 
facturers for drugs in those classes. If, 
as is likely, implementation of this 
provision results in an increase in the 
number of protected drug classes, it 
will lead to increased beneficiary pre- 
miums and copayments, higher drug 
prices, and lower drug rebates. These 
new requirements, together with provi- 
sions that interfere with the contrac- 
tual relationships between Part D 
plans and pharmacies, are expected to 
increase Medicare spending and have a 
negative impact on the value and 
choices that beneficiaries have come to 
enjoy in the program. 

The bill includes budget gimmicks 
that do not solve the payment problem 


14915 


for physicians, make the problem 
worse with an abrupt payment cut for 
physicians of roughly 20 percent in 
2010, and add nearly $20 billion to the 
Medicare Improvement Fund, which 
would unnecessarily increase Medicare 
spending and contribute to the 
unsustainable growth in Medicare. 

In addition, H.R. 6331 would delay im- 
portant reforms like the Durable Med- 
ical Equipment, Prosthetics, Orthotics, 
and Supplies competitive bidding pro- 
gram, under which lower payment 
rates went into effect on July 1, 2008. 
This program will produce significant 
savings for Medicare and beneficiaries 
by obtaining lower prices through com- 
petitive bidding. The legislation would 
leave the Federal Supplementary Med- 
ical Insurance Trust Fund vulnerable 
to litigation because of the revocation 
of the awarded contracts. Changing 
policy in mid-stream is also confusing 
to beneficiaries who are receiving serv- 
ices from quality suppliers at lower 
prices. In order to slow the growth in 
Medicare spending, competition within 
the program should be expanded, not 
diminished. 

For decades, we promised America’s 
seniors we could do better, and we fi- 
nally did. We should not turn the clock 
back to the days when our Medicare 
system offered outdated and inefficient 
benefits and imposed needless costs on 
its beneficiaries. 

Because this bill would severely dam- 
age the Medicare program by under- 
mining the Medicare Part D program 
and by reducing access, benefits, and 
choices for all beneficiaries, particu- 
larly the approximately 9.6 million 
beneficiaries in MA, I must veto this 
bill. 

I urge the Congress to send me a bill 
that reduces the growth in Medicare 
spending, increases competition and ef- 
ficiency, implements principles of 
value-driven health care, and appro- 
priately offsets increases in physician 
spending. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 15, 2008. 

The Senate proceeded to reconsider 
the bill (H.R. 6331), the Medicare Im- 
provements for Patients and Providers 
Act of 2008, returned to the House by 
the President on July 15, 2008, without 
his approval, and passed by the House 
of Representatives, on reconsideration, 
on July 15, 2008. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, 43 
years ago, we created Medicare because 
this country recognized that no Amer- 
ican should go without health care, es- 
pecially once they reach retirement 
age. 

As President Johnson was signing the 
Medicare bill into law, he praised Con- 
gress for its ability to ‘‘see beyond 
words to the people that they touch,” 
to put politics aside, and to create leg- 
islation that truly transforms society. 
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Well, today President Bush failed to 
heed those words, to see beyond poli- 
tics and think of the seniors who have 
spent their lives paying into the Medi- 
care system, and the doctors who treat 
them. Instead, he told millions of 
struggling American seniors, and mili- 
tary families as well, that he simply 
did not care. He vetoed a bill that 
would make vital improvements to the 
program that has helped ensure that 
millions of seniors and the disabled can 
get the care they need. 

One of the most important provisions 
of that bill would have postponed a 
10.6-percent reimbursement payment 
cut for doctors. That was a cut that 
would have forced many of our doctors 
across this country to stop seeing 
Medicare patients and would severely 
limit their access to health care. I be- 
lieve the President was wrong to veto 
that bill. 

Today, we can stand up for Medicare. 
We did it last week when we came to- 
gether and voted for this bill by a veto- 
proof margin, and I believe we can do it 
today by overriding that veto. So I 
hope we can come together on the floor 
of the Senate today and override the 
President’s veto and make sure that 
44.1 million seniors who are enrolled in 
Medicare, as well as all the military 
families who rely on TRICARE, will 
continue to have access to health care. 

We have spent a lot of time in the 
Senate debating this. My colleagues 
have thoroughly explained the im- 
provements this legislation would 
make, but I wish to speak for a few 
minutes this evening on some of the 
provisions that illustrate why it is so 
important to take this vote tonight 
and override the veto. 

First of all, many of our rural com- 
munities in Washington State and 
across the country are struggling 
today to provide health care services. 
This bill will help them strengthen 
their health care networks and extend 
the services that are available. 

Importantly, this bill puts an empha- 
sis on preventive care that will help 
our seniors stay healthy, and it will 
help to keep costs down by enabling 
those patients to get care before they 
get seriously ill. This bill will improve 
coverage for low-income seniors who 
need expert help to afford basic care. It 
will help make sure our seniors get 
mental health care. Currently, the 
copays for mental health care are 30 
percent higher than those for physical 
care. The legislation we are about to 
vote on and override the President’s 
veto, if it is passed, will treat mental 
and physical health care the same. 
Also, importantly, as we have talked 
about, this bill will block the cut in re- 
imbursements for providing Medicare 
services. It will block that cut and en- 
sure that doctors can afford, again, to 
take Medicare patients. 

All the improvements I talked about 
are important, but it is critical we 
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take action as soon as possible to en- 
sure that the cut in payments to doc- 
tors does not go into effect. No doctor 
should have to choose between staying 
in business and taking care of their pa- 
tients, but if we don’t override this 
veto, that is exactly what will happen; 
our seniors and disabled will end up 
paying the price. 

Cuts in payments would mean seniors 
will face longer drives in order to find 
doctors, they will see closed doors, and 
they will see fewer choices, even 
though they have spent their lives pay- 
ing into this Medicare system. Out in 
our rural communities, the problem, I 
know, would be even worse because out 
there we already face a shortage of doc- 
tors and nurses and health care pro- 
viders. 

Finally, this cut would limit access 
to health care for our military retirees 
and our servicemembers at a time 
when we see many of our troops return- 
ing home from war. TRICARE uses the 
Medicare formula to pay their doctors, 
too, and doctors have said those lower 
reimbursements would force them to 
drop TRICARE patients. I think we can 
all agree this country cannot afford to 
jeopardize the health care for our serv- 
icemembers, especially during a time 
of war. 

So this country took a huge step for- 
ward when we created Medicare back in 
1965—when we agreed as a nation that 
all seniors should have access to health 
care services. We cannot afford, at this 
critical time, to let our country take a 
step backward. We have the oppor- 
tunity this evening to do the right 
thing. Let’s support our seniors, let’s 
support our military families, let’s 
stand together and override the Presi- 
dent’s veto and keep our commitment 
to the people who depend on us. 

I yield the floor. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the time re- 
served for the majority leader be re- 
duced to 3 minutes and that the re- 
mainder be returned to the time under 
control by the majority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I ask that Senator 
STABENOW be recognized for 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Ms. STABENOW. Mr. President, we 
have a historic opportunity in a few 
moments to reaffirm the fact that 
Medicare is a great American success 
story and to join with our colleagues 
from the House—383 Members of the 
House—who voted to override a Presi- 
dential veto and squarely side with our 
seniors, our military families and our 
veterans and to side with those in the 
disability community who use Medi- 
care. We have an opportunity to vote 
to strengthen Medicare, to add mental 
health services, prevention, to focus on 
low-income seniors, to modernize Medi- 
care with e-prescribing and telehealth. 
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This is an opportunity to move Medi- 
care into the future. 

I am very proud to have offered the 
original bill to extend or block the cuts 
for 18 months into the future that were 
to be given to our physicians. I am 
proud of the work of the Finance Com- 
mittee. I wish to thank Senator MAx 
Baucus for his leadership and our lead- 
er, Senator REID, for coming to the 
floor and bringing this back, over and 
over, until we got it done. 

This is an opportunity for us to join 
together on a bipartisan basis to do the 
right thing, to overturn a very mis- 
placed veto, and to say to all the sen- 
iors, our military families, and the dis- 
abled in this country that we under- 
stand what Medicare is all about and 
we stand with you to strengthen it, to 
add to the services available, and to 
modernize it for the future. 

I urge a strong bipartisan vote to 
override this President’s veto. 

Mr. DURBIN. Mr. President, I ask to 
be recognized for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, we have 
an opportunity once every decade— 
maybe once every generation—to reaf- 
firm our commitment to some of the 
most fundamental values in this coun- 
try. The Medicare Program is not just 
another Government program. The 
Medicare Program said in the early 
1960s that the United States was com- 
mitted to our senior citizens and that 
commitment involved making certain 
they would always have access to af- 
fordable, quality health care. There 
were many at the time who were skep- 
tical and said it was too much Govern- 
ment and socialism; it goes too far. 
Thank goodness their voices were 
drowned out by reason, the under- 
standing that without this protection, 
seniors could lose every penny they 
had saved to a medical crisis. 

Medicare passed and it worked. The 
proof of its success is the fact that sen- 
ior citizens now live longer than ever 
because of the quality of the health 
care they have available through Medi- 
care. Skeptics have returned and said: 
Let’s get rid of that system; what we 
ought to do is bring in private health 
insurance companies. They call it 
Medicare Advantage. We let them try. 
Over the last 10 years or so they have 
tried, and at considerably more ex- 
pense they are not offering benefits as 
good as basic Medicare. 

This bill we are going to consider 
overriding the President’s veto on very 
shortly says some of the money they 
have taken out of the system and out 
of the program has to be returned to 
taxpayers. That is fair. It is fair com- 
pensation for doctors, to make certain 
Medicare is there for the seniors who 
need it; to make certain TRICARE is 
kept up to date in reimbursement, but 
most importantly this vote today on 
overriding President Bush’s ill-fated 
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veto is a reaffirmation of how impor- 
tant Medicare is to America’s future. 

It was a strong bipartisan vote of 69 
who voted a week or so ago in favor of 
this measure. I hope the vote today in 
the Senate reflects an even stronger bi- 
partisan commitment to the future of 
Medicare. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURBIN. Mr. President, I sug- 
gest the absence of a quorum. It is my 
understanding the time from the 
quorum call will be taken evenly from 
both sides. 

The PRESIDING OFFICER. It re- 
quires unanimous consent. 

Mr. DURBIN. I ask unanimous con- 
sent for that, unless there is someone 
on the Republican side who is seeking 
recognition. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. Mr. President, reserving 
the right to object, Senator GRASSLEY, 
on our side, is responsible for this. I am 
waiting to consult with him. I would 
ask my colleague to wait a moment on 
that request, and we will see if we can 
find Senator GRASSLEY. 

Mr. DURBIN. I ask unanimous con- 
sent that we go into a quorum call and 
it not get charged against either side. 

Mr. KYL. Mr. President, if we can 
have the time run—— 

Mr. DURBIN. Mr. President, I see 
Senator DORGAN is on the floor, so I 
withdraw my request and ask that Sen- 
ator DORGAN be recognized for 2 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, my col- 
leagues have described it well. This is a 
very important vote. I think the reason 
we have gotten to this point shows how 
difficult it is to get anything done in 
this Chamber. I come from a State that 
is first in the Nation in the number of 
people 80 years old or older as a per- 
centage of our population. I think we 
are in the top five or six, of people 65 
years of age or older as a percentage of 
our population. 

Medicare is so unbelievably impor- 
tant to the folks who live in my State. 
Does anybody think it serves the inter- 
ests of this Medicare program to say: 
Well, let’s decide on provider cuts—in 
this case physician cuts—of 10.6 per- 
cent? Let’s take a big whack, a 10.6- 
percent whack out of the reimburse- 
ments and it would not matter; it 
would not affect the program. It 
doesn’t make any sense to me at all 
that we would do that. 

What we need to do is strengthen this 
program, and that is what the under- 
lying bill does. We have had an awful 
time trying to pull it through the Con- 
gress. We finally got it through the 
Congress, and then we had the Presi- 
dent veto the bill. We had a colleague 
come out of his sick bed and fly to 
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Washington, DC, to cast the 60th vote, 
after which the other side collapsed 
and we got 9 other votes. This is very 
important. This is about who we are as 
a country, what we decide to invest in. 

It is said that 100 years from now we 
will all be dead. I guess that is not just 
said; it is a fact. Only historians will 
take a look at our value system. They 
can take a look at what we decided to 
do as a Congress: How did we decide to 
spend money? What did we invest in? 
What did we think was important? 
What were our value systems? Did we 
believe the Medicare Program—pro- 
viding health care to America’s elder- 
ly—was a successful program, or did we 
decide we wanted to begin to take it 
apart? 

That is what this vote is about. I 
don’t understand at all why the Presi- 
dent decided to veto this. 

This passed the House of Representa- 
tives by a margin of 6 to 1 and got 69 
votes in the Senate, and the President 
decides to exercise his veto. 

It is unfathomable to me how much 
money we shovel out of this building 
and how much the President rec- 
ommends when we spend overseas: $170 
billion, $180 billion this year in emer- 
gency funding for Iraq and Afghanistan 
and all these programs to replenish all 
these accounts; contractor abuse. 
Somehow that doesn’t matter so much. 
All of a sudden we want to make an in- 
vestment in the Medicare Program, 
and that is not something that is valu- 
able to us, the President suggests. It 
makes no sense to me. 

In this bill, we have also tried to ad- 
dress the problem of disparate reim- 
bursements for the various States. 
Some of the smallest States in this 
country—mine included—receive reim- 
bursements under the Medicare pro- 
gram for providing health care that are 
dramatically different than reimburse- 
ments in other areas. Without fixing 
that, there will be a degradation of 
medical services and the delivery of 
services. This bill addresses part of 
that. That is why this bill is so criti- 
cally important. 

I hope we will have a resounding vote 
overriding the President’s veto this 
evening at 6 o’clock. 

Mr. KYL. Mr. President, if Senator 
GRASSLEY arrives, I will defer to him, 
but let me make some comments. It is 
distressing that the effect of this bill 
has been misrepresented to the extent 
it has. There have been some very wild 
claims that this has to do with killing 
Medicare, that it has to do with pun- 
ishing America’s doctors, that it has to 
do with hurting America’s seniors. 
This is not the language of a reasoned 
debate of the Senate. The bill has noth- 
ing to do with any of those things, and 
all my colleagues know that. 

Let me describe why we are where we 
are today. I will take a minute to re- 
mind everyone of the promise we made 
to America’s seniors 5 years ago. The 
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2003 Medicare Modernization Act 
achieved two very important goals. 
The first was to provide comprehensive 
drug coverage, prescription drug cov- 
erage, a very important benefit for 
America’s seniors. 

Secondly, to explain private health 
plan choices, similar to the options 
available to Members of Congress and 
other Federal employees. We wanted 
America’s seniors—the Medicare pa- 
tients—to have the same kind of pri- 
vate health insurance options for Medi- 
care that all of us have. 

Today, as a result of this plan, some- 
where in the neighborhood of one- 
fourth of America’s seniors have taken 
advantage of this private insurance al- 
ternative to traditional Medicare. 
From the beginning, I know a lot of 
people on the other side of the aisle 
didn’t like that. They wanted a one- 
size-fits-all program, one program. Re- 
publicans said we need more choices. 
Seniors have been happy with the pre- 
scription drug benefit and with those 
choices. 

The problem with this bill is it cuts 
both the choices for America’s seniors 
and negatively impacts the prescrip- 
tion drug coverage. That is why Mem- 
bers on this side of the aisle have said 
they would like to see an opportunity 
to amend the bill, to try to fix the bill, 
to have a bipartisan bill instead. But, 
no, we were jammed—not once, twice, 
but three times: Take it or leave it. It 
is the partisan approach, despite the 
fact that the chairman and ranking 
member negotiated a bipartisan bill in 
good faith. Nonetheless, we had to re- 
vert to a strictly partisan approach. 

That is what this was all about. It 
was never about covering the physi- 
cians to make sure they didn’t take a 
pay cut. I doubt that there is any Sen- 
ator who doesn’t support the 1.1-per- 
cent increase in physician reimburse- 
ment, an increase for physicians who 
treat Medicare patients. We all support 
that. It was in the Grassley proposal, it 
was in the Baucus proposal, and it was 
in the bipartisan Grassley-Baucus pro- 
posal. So this was never about that. 
None of the Republicans ever opposed 
providing the physicians their update. 
It had to do mostly with an attempt 
that has been undertaken for many 
years to undercut the private insur- 
ance part of Medicare that many on 
the other side of the aisle have never 
liked. It is one of the signature 
achievements of the Bush administra- 
tion, and it is no wonder that the 
President vetoed the bill because of the 
fact that was hurt. 

First of all, according to the non- 
partisan CBO, as a result of this bill, 
2.3 million seniors will be removed 
from their private coverage option 
under Medicare. That is one of the ef- 
fects of this bill. Instead of all the 
scare tactics you have heard, I can 
honestly say that voting for this over- 
ride of the President’s veto will result, 
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according to the CBO, in the removal 
of 2.3 million American seniors from 
this private health care option. That is 
not a good result. 

Here is what the President’s veto 
message personally said today: 

. the provisions that would enable the 
expansion of protected classes of drugs would 
effectively end meaningful price negotia- 
tions between Medicare prescription drug 
plans and pharmaceutical manufacturers for 
drugs in those classes. If, as is likely, imple- 
mentation of this provision results in an in- 
crease of a number of protected classes, it 
will lead to increased beneficiary premiums 
and copayments, higher drug prices, and 
lower drug rebates. 

That is the second pernicious effect 
of the bill. It will undermine the Medi- 
care prescription drug plan’s ability to 
negotiate good drug prices for seniors. 

I know some on the other side were 
always skeptical of the ability to bring 
down drug prices. In fact, the Medicare 
Part D has reduced them precisely be- 
cause of this competition in the mar- 
ket. This bill partially eliminates that 
competition. That is the reason some 
of us oppose the bill, and they are good 
and legitimate reasons. I believe the 
President was correct to veto the bill 
because of these provisions. 

Five years after the Medicare pas- 
sage, we are rewinding the clock, chip- 
ping away at the very plan choices and 
prescription drug coverage that seniors 
asked us to provide. 

These are not pro-patient policies. 
Rather, the bill reduces access, bene- 
fits, and choice for Medicare bene- 
ficiaries. 

In conclusion, it was a very flawed 
process. As we know, there was an at- 
tempt at a bipartisan solution. There 
are 51 Democrats and 49 Republicans. 
You would think that Republicans 
could have a say in writing the legisla- 
tion. But, no, that was not to be. We 
were required to deal with the take-it- 
or-leave-it proposal of the majority. 

Twice the majority walked away 
from these bipartisan negotiations I 
talked about before. When we tried to 
suggest, at a minimum, that we should 
extend existing law so that doctors 
would not see the reduction in their 
payments, we were told it was a 
“phony exercise.” It was, in fact, a 
good-faith effort on our part to ensure 
that physicians would be protected. 

As I stated earlier, I support the need 
for a positive physician update. We all 
do. I know physicians in Arizona know 
I mean that when I say it. I have led 
the fight for this in past years. How- 
ever, I am strongly disappointed that 
the Senate was blocked from a bipar- 
tisan solution, and I regret that sen- 
iors, aS a result, will suffer if this legis- 
lation is adopted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, I yield 1 
minute to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 
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Ms. STABENOW. Mr. President, with 
all due respect to my friend from Ari- 
zona, I wanted to make it clear that 
there are no rate cuts for any provider 
in this legislation. As it relates to rate 
increases, the privatization that has 
been put into place over the last 3 
years has actually raised rates, accord- 
ing to the CBO, for the 85 percent of 
the seniors and the disabled who use 
traditional Medicare. But there are no 
rate cuts. 

There is a small change, which 
doesn’t even take effect until 2011, to 
give the opportunity for the private 
fee-for-service entities to be able to 
make the changes by 2011. So with all 
due respect, this is in no way a dra- 
matic change, a cut in services, or rate 
reductions for any provider, including 
the private insurance providers. 

Mr. KYL. Mr. President, I never said 
there was a rate reduction. I said all 
Senators, I suspect, on both sides sup- 
port not having a 10.6-percent cut in 
physician fees and that we all support 
the 1.1-percent positive update. That 
was never the issue. 

The issue had to do with the other 
items I talked about. The fact that 2.3 
million seniors will lose their private 
coverage option has to do with the way 
that the Medicare Advantage Program 
was used as an offset to pay for the ad- 
ditional benefits in the bill as a result 
of which CBO claims and believes—and 
I believe they are probably correct— 
that 2.3 million seniors will lose their 
private option coverage. 

Mr. GRASSLEY. Mr. President, it is 
a very unfortunate and disappointing 
set of circumstances that got us to the 
point we are in today. 

I want to make very clear where we 
stand on the physician fix. There is 
widespread Republican support to 
block the 10.6-percent reduction in phy- 
sician fees and replace it with a 1.1-per- 
cent update. 

I introduced S. 3118 on June 11 with 
Senators MCCONNELL and KYL and oth- 
ers to do just that. 

In fact, the doctors would not be get- 
ting a 1.1-percent update in this bill if 
it had not been for Republicans who 
announced support for the higher up- 
date. 

Everything that I have been trying 
to do is to get to a bipartisan solution 
that would avoid a veto and avoid the 
pay cut from going into effect even for 
a short time. 

But the other side decided to play 
politics with this issue. 

They ran the clock right up to the 
deadline and then refused to agree to 
an extension to keep the cut from 
going into effect. They repeatedly ob- 
jected to an extension even though the 
Senate had passed 28 extensions on 
other matters just during this session 
alone. 

And, to my absolute amazement, the 
majority leader said that Republicans 
had been given months to work out a 
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Medicare bill so that was why no 
amendments would be allowed. 

The fact is that Republicans and 
Democrats had been working together 
for months until the Democratic lead- 
ership pulled the rug right out from 
under that effort. 

Let’s review the facts here. At the 
end of last year, we agreed to a short- 
term Medicare extension so that we 
could complete work on a bipartisan 
Medicare package this year. We were 
very close to a deal then and needed 
time to finish that work. 

Both sides agreed we would work 
quickly to get a bill that could be 
signed into law. 

Unfortunately, that effort has been 
intentionally derailed by the major- 
ity’s desire to play politics with Medi- 
care. 

The fact is that the majority has 
twice walked away from good faith bi- 
partisan negotiations. 

The fact is that we had been working 
for months before they pulled the plug. 

The fact is that we had actually com- 
pleted that bipartisan deal 2 weeks ago. 
It was a deal that would get signed into 
law, not vetoed. 

But the other side thought they saw 
a political advantage and they have 
taken it. They scuttled that deal in 
favor of a bill that would get vetoed. 

So it is a bit on the laughable side to 
blame us for failed negotiations that 
they seem to have intentionally sabo- 
taged. 

The fact is that the other side is 
more than willing to play politics with 
this issue. I believe that has been the 
wrong approach. It was not the ap- 
proach I took as chairman of the Fi- 
nance Committee. It was not the ap- 
proach that Republicans took while we 
were in the majority. 

Playing this kind of brinksmanship 
politics with Medicare and with peo- 
ple’s lives is not what we should be 
doing around here. 

I also warned the White House early 
on in this debate that their position on 
private fee for service was not defen- 
sible. As Republicans, we should not 
support the idea of allowing private 
plans to use government-set payment 
rates. 

The basic premise of Medicare Ad- 
vantage is that the private sector can 
do a better job than government in de- 
livering health benefits to seniors. 
When we allow those private plans to 
force providers to accept the govern- 
ment rates, we undermine the philos- 
ophy behind the Medicare Advantage 
program. When we do that, we have 
conceded defeat up front. 

There are some serious problems 
with this bill. I think the bill has some 
significant flaws that need to be ad- 
dressed. I am going to be looking for 
opportunities to fix this bill and look 
forward to coming to the floor to do so. 

As I have said before, I know the 
other side wants to argue that Repub- 
licans are only fighting this fight to 
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protect Medicare Advantage plans. 
That is a good soundbite, but it is sim- 
ply not true. 

I, for one, could live with some Medi- 
care Advantage reforms. 

There would have been more than 
enough Republicans who would support 
more reforms, if the Democrats had 
been willing to make changes in other 
areas. 

So let’s talk about some of the prob- 
lems that would have been fixed if this 
had been a truly bipartisan process. 

First and foremost, if this bill be- 
comes law, it will do serious harm to 
the Medicare drug benefit that millions 
of seniors have come to depend on. 

It would tie the hands of the Medi- 
care Part D plans resulting in higher 
drug prices and higher premiums on 
seniors. 

Medicare’s Office of the Actuary con- 
cluded that it will raise Part D drug 
costs. And outside analysts have like- 
wise concluded that this provision has 
the potential to undermine the long- 
term financial sustainability of the 
Medicare drug benefit. 

This bill also includes entitlement 
expansions that are well-intentioned 
but ill-timed with the pending insol- 
vency of the program. 

Let’s spend a moment on what a 
truly bipartisan bill would have looked 
like. 

A truly bipartisan bill would have in- 
cluded much-needed assistance for the 
so-called ‘‘tweener hospitals.” This is 
something myself and Senator HARKIN 
consider a high priority because of the 
tweener hospitals we have across Iowa. 

A truly bipartisan bill would have in- 
cluded hospital value based purchasing 
in Medicare. 

A truly bipartisan bill would have in- 
cluded physician payment sunshine 
provisions that Senator KOHL and I 
have worked out together. 

A truly bipartisan bill wouldn’t un- 
dermine the Medicare drug benefit and 
cause increased premiums on seniors. 

The bill is riddled with problems and 
missed opportunities. 

But instead of writing a bipartisan 
bill, the Democrats twice walked away 
from the table and now here we are. 
They scuttled a deal that could have 
become law right away. 

Now I believe I have shown myself 
willing to join in bipartisan efforts to 
solve major issues. We have health care 
reform and more Medicare bills in the 
future. But this process has called into 
question whether the other side is will- 
ing to start and stick with a truly bi- 
partisan effort. 

The process that has been followed 
on this bill has done a great disservice 
to the Senate. But more than that, it 
does a disservice to seniors, doctors 
and everyone who depends on Medicare. 

And I would hope that the other side 
will not take us down this path again. 
Bipartisanship is more than lipservice. 
It requires action and sometimes dif- 
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ficult choices. Compromise is not easy 
work. But if you want to tackle the big 
issues that are ahead of us, then it will 
require a better process than the one 
followed to produce this bill. 

To my colleagues today, that is the 
full story on this vote today. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, there is 2 
minutes left, right? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. I will yield that time to 
Senator BAUCUS. I have a short state- 
ment, and I will use leader time. It is 
maybe 24% minutes. I yield 2 minutes to 
Senator BAUCUS. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, some- 
times when Senators vote in this 
Chamber, the real-world results of our 
actions are unclear. 

But tonight, we can make a real- 
world difference for 44 million Amer- 
ican seniors, and for nine million 
TRICARE users in America’s military 
families. 

In less than an hour, the Senate will 
vote to override the President’s veto of 
the Medicare bill. 

Here is the difference that our votes 
will make: Will doctors’ doors stay 
open to older Americans, and to the 
children of our fighting men and 
women? 

Our votes tonight will make the dif- 
ference. 

Will seniors living on a shoestring, 
and those in rural areas, be able to get 
decent health care when hospitals are 
few and far between? 

Our votes tonight will make that dif- 
ference. 

Will the ambulances keep running? 
Will the medicines be covered by Medi- 
care prescription drug plans? 

Our votes tonight will make all the 
difference. 

The President made his decision. His 
veto of the Medicare bill would shut 
the doctor’s door to seniors and mili- 
tary families, and all on ideological 
grounds. 

My bill does good things for seniors. 
It makes Medicare better for every 
beneficiary, and it’s time to enact it 
into law. 

The House has already voted to over- 
ride the veto. Overwhelmingly—383 to 
41. 

Folks in my home State of Montana 
know I am going to do what is right, 
and vote to make the Medicare bill 
law—for Montana seniors and for our 
32,000 folks in TRICARE. 

Today I told a large rally of folks 
supporting this bill, reversing the cuts 
that keep our seniors and military 
families from seeing their doctors will 
be our finest hour. 

I hope—and expect—that the Senate 
will stand together, just as our col- 
leagues across the Capitol have done. 
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Senators of all parties have one more 
chance to make all the difference. 

Let’s do what is right for seniors. 

Let’s do what is right for military 
families. 

Let’s do what is right for America. 
Let’s do it together and enact the 
Medicare Improvements for Patients 
and Providers Act tonight. 

Mr. AKAKA. Mr. President, we must 
override the President’s veto of the 
Medicare Improvements for Patients 
and Providers Act of 2008. 

This bill will ensure that Medicare 
and TRICARE beneficiaries have con- 
tinued access to health care. It will 
also enhance Medicare benefits. Fi- 
nally, the legislation will provide much 
needed resources for Hawaii hospitals 
that care for the uninsured and Med- 
icaid beneficiaries. 

This legislation will maintain Medi- 
care physician payment rates for 2008 
and provide a slight increase in 2009. If 
this veto override fails, doctors will be 
subject to a 10.6-percent cut in Medi- 
care reimbursements for the rest of the 
year. This severe cut could also re- 
strict access to health care for our 


troops and their families because 
TRICARE reimbursement rates are 
linked to Medicare reimbursement 


rates. Rising costs and difficulty in re- 
cruiting and retaining qualified health 
professionals make it essential that we 
improve reimbursements to ensure 
that Medicare and TRICARE bene- 
ficiaries have access to health care 
services. 

The act will make improvements in 
Medicare benefits. It increases cov- 
erage for preventive health care serv- 
ices and makes mental health care 
more affordable. The legislation will 
also help low-income seniors to obtain 
the health care services that they need. 

Finally, the legislation will provide 
vital assistance for Hawaii hospitals. 
The legislation extends Medicaid dis- 
proportionate share DSH, allotments 
for Hawaii until December 31, 2009. Ha- 
waii hospitals are struggling to meet 
the increasing demands placed on them 
by a growing number of uninsured pa- 
tients and rising costs. 

Hawaii and Tennessee are the only 
two States that do not have permanent 
DSH allotments. The Balanced Budget 
Act of 1997 created specific DSH allot- 
ments for each State based on their ac- 
tual DSH expenditures for fiscal year 
1995. In 1994, Hawaii implemented the 
QUEST demonstration program that 
was designed to reduce the number of 
uninsured and improve access to health 
care. The prior Medicaid DSH Program 
was incorporated into QUEST. As a re- 
sult of the demonstration program, Ha- 
waii did not have DSH expenditures in 
1995 and was not provided a DSH allot- 
ment. 

The Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection 
Act of 2000 made further changes to the 
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DSH Program, which included the es- 
tablishment of a floor for DSH allot- 
ments. States without allotments were 
again left out. 

The Medicare Prescription Drug, Im- 
provement, and Modernization Act of 
2003 made additional changes to the 
DSH Program. This included an in- 
crease in DSH allotments for low DSH 
states. Again, States lacking allot- 
ments were left out. 

In the Tax Relief and Health Care 
Act of 2006, DSH allotments were fi- 
nally provided for Hawaii and Ten- 
nessee for 2007. The act included a $10 
million Medicaid DSH allotment for 
Hawaii for 2007. The Medicare, Med- 
icaid, and SCHIP Extension Act of 2007 
extended the DSH allotments for Ha- 
waii and Tennessee until June 30, 2008. 
This provided an additional $7.5 million 
for a Hawaii DSH allotment. 

This additional extension in the 
Medicare Improvements for Patients 
and Providers Act of 2008 authorizes 
the submission by the State of Hawaii 
of a State plan amendment covering a 
DSH payment methodology to hos- 
pitals which is consistent with the re- 
quirements of existing law relating to 
DSH payments. The purpose of pro- 
viding a DSH allotment for Hawaii is 
to provide additional funding to the 
State of Hawaii to permit a greater 
contribution toward the uncompen- 
sated costs of hospitals that are pro- 
viding indigent care. It is not meant to 
alter existing arrangements between 
the State of Hawaii and the Centers for 
Medicare and Medicaid Services, CMS, 
or to reduce in any way the level of 
Federal funding for Hawaii’s QUEST 
Program. This act will provide $15 mil- 
lion for Hawaii DSH allotments 
through December 31, 2009. 

All States need to benefit from the 
DSH Program. This legislation will 
make sure that Hawaii and Tennessee 
continue to have Medicaid DSH assist- 
ance. I will continue to work with 
Chairman BAUCUS, Ranking Member 
GRASSLEY, Senators ALEXANDER, CORK- 
ER, and INOUYE to permanently restore 
allotments for Hawaii and Tennessee. 
However, we must override the veto to 
help our struggling hospitals. 

Many of our hospitals in Hawaii des- 
perately need resources. Layoffs have 
been announced and reductions in serv- 
ices are possible. These DSH resources 
will strengthen the ability of our pro- 
viders to meet the increasing health 
care needs of our communities. 

Mr. President, we must enact this 
legislation. It will protect access to 
health care for seniors, individuals 
with disabilities, and members of our 
armed services and their families. The 
bill will improve Medicare benefits and 
provide much needed financial assist- 
ance for hospitals in Hawaii that care 
fore the uninsured and Medicaid bene- 
ficiaries. 

Mr. REID. Mr President, it may have 
taken just one flourish of a pen to affix 
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the name ‘‘Lyndon Baines Johnson’’ to 
the law that created Medicare in 1965. 

But that one pen stroke created a 
program that has come to reflect a bed- 
rock American principle: That all 
those seniors who have worked hard— 
and all those who need a helping 
hand—will find themselves embraced 
by the care of our compassionate Na- 
tion. 

And though Medicare was created by 
a Democratic Congress and a Demo- 
cratic President, that principle has al- 
ways been anchored far too deep in our 
soil for the roots of partisanship to en- 
tangle. 

When the program has been threat- 
ened, Democrats and Republicans have 
risen to the occasion to protect it. 

So it was last month, when the House 
of Representatives approved the ‘‘doc- 
tor’s fix’? by an overwhelming vote of 
355-59. 

So it was last week, when Senator 
KENNEDY led a veto-proof majority of 
all Democrats and 18 Republicans vot- 
ing yes. 

So it was earlier today, when the 
House voted to override President 
Bush’s veto, 383-41. 

So it must be now, as we follow suit 
to reject the veto and place this legis- 
lation into law. 

On the July day in 1965 when Presi- 
dent Johnson signed the original Medi- 
care bill, he said this: 

Just think, because of this document—and 
the long years of struggle which so many 
have put into creating it—in this town, and 
a thousand other towns like it, there are 
men and women in pain who will now find 
ease. 

There are those, alone in suffering who will 
now hear the sound of some approaching 
footsteps coming to help. 

There are those fearing the terrible dark- 
ness of despairing poverty—despite their 
long years of labor and expectation—who 
will now look up to see the light of hope and 
realization. 

Since the day President Johnson 
handed the very first Medicare card to 
President Truman, hundreds of mil- 
lions of senior citizens and people with 
disabilities have received their own 
card. 

Each new card issued strengthens our 
commitment to the health and well- 
being of our most vulnerable. 

Now it is our turn to do our part—to 
renew the light of hope for those who 
need our help the most, those people in 
their golden years, the senior citizens 
of America who depend on Medicare. 

The PRESIDING OFFICER. The 
question is, shall the bill pass, the ob- 
jections of the President of the United 
States to the contrary notwith- 
standing? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 
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Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER (Mr. 
MENENDEZ). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 70, 
nays 26, as follows: 

[Rollcall Vote No. 177 Leg.] 


YEAS—70 
Akaka Dorgan Murray 
Alexander Durbin Nelson (FL) 
Baucus Feingold Nelson (NE) 
Bayh Feinstein Pryor 
Biden Harkin Reed 
Bingaman Hutchison Reid 
Bond Inouye Roberts 
Boxer Isakson Rockefeller 
Brown Johnson Salazar 
Byrd Kerry Sanders 
Cantwell Klobuchar 
Cardin Kohl Pehuúmer 
Carper Landrieu Smith 
Casey Lautenberg Snowe 
Chambliss Leahy Specter 
Clinton Levin Stabenow 
Cochran Lieberman Stevens 
Coleman Lincoln Tester 
Collins Lugar Voinovich 
Conrad Martinez Webb 
Corker McCaskill Whitehouse 
Cornyn Menendez Wicker 
Dodd Mikulski Wyden 
Dole Murkowski 

NAYS—26 
Allard DeMint Inhofe 
Barrasso Domenici Kyl 
Bennett Ensign McConnell 
Brownback Enzi Sessions 
Bunning Graham Shelby 
Burr Grassley Sununu 
Coburn Gregg Thune 
Craig Hagel A 
Crapo Hatch Vater 

NOT VOTING—4 

Kennedy Obama 
McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 70, the nays are 26. 
Two-thirds of the Senators voting hav- 
ing voted in the affirmative, the bill on 
reconsideration is passed, the objec- 
tions of the President of the United 
States to the contrary notwith- 
standing. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will come to order. Sen- 
ators will take their conversations off 
the floor so the Senator from Cali- 
fornia can be heard. 

Mrs. BOXER. Mr. President, I wanted 
to take some time this early evening to 
talk a little bit about our energy crisis 
and gas prices. But I first want to say 
thank you so much to our leaders, Sen- 
ator REID in particular, to Senator 
BAUCUS, to all those who helped score a 
real victory for the Medicare Program 
for our senior citizens today. It is not 
every day that a President has a veto 
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overridden, but this President is just 
out of touch in so many areas. This was 
one area. Now I truly think we have 
saved Medicare for the moment, and 
that is a good feeling. 


EE 
ENERGY 


Mrs. BOXER. Mr. President, I know 
you care a lot about the way we move 
toward addressing our energy crisis, 
and I think the American people are 
very wise about this. I think they want 
to see action, but they do not want to 
see phony solutions to a real problem. 

I remember when the idea came up 
for a gas tax holiday and it was put for- 
ward by Senator MCCAIN and others, it 
took a few days for people to under- 
stand that our gas tax funds our high- 
way program and we were not about to 
put our highway program at risk be- 
cause that program is essential to 
building the infrastructure of our Na- 
tion. That program is essential for hir- 
ing millions of workers. The American 
people are wise. They want to see solu- 
tions that are real and that work. 

That is why I believe so strongly that 
as we shine the light of truth on this 
idea to undo a moratorium we have had 
on magnificent areas of our coastline, 
as people shine the light of truth on 
that, they will understand that this is 
another phony solution. It doesn’t do a 
thing to lower gas prices. Just as the 
gas tax holiday put the highway trust 
fund at risk, this idea puts our na- 
tional coastal economy at risk, which, 
as my friend knows, is a $70 billion 
economy with millions of jobs, many of 
them in his State of New Jersey and 
my State of California. It makes no 
sense to tell the American people that 
by undoing this very important protec- 
tion for our coastline, that is going to 
result in lower prices at the pump. It 
simply is not going to happen. 

There are many things we can do. I 
am going to outline some of those 
things for the consideration of col- 
leagues, but I think the important 
thing for us to note as we reach this 
election year is that we are going to 
hear a lot of silly stuff. We are going to 
see a lot of proposals to try to take the 
focus off why we are where we are. 

Two oil men in the White House for 8 
years equals $4 per gallon for gasoline. 
That is 8 years divided by two oil men 
in the White House equals $4 per gallon 
of gasoline. 

As my colleagues were coming up 
with this idea on how to show us where 
we are—and Senator WHITEHOUSE was 
one of those—I said to him: We better 
be careful, because in California we are 
getting to $5 a gallon gasoline and this 
math will not work. 

But I am happy we did this, because 
one of the hallmarks of being a mature 
adult is taking responsibility. And this 
administration does not want to take 
responsibility for anything; not for the 
housing crisis, not for the war in Iraq, 
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not for the deficit, the debt, not for the 
stock market, not for anything, and 
certainly not for a 300-percent increase 
in gas prices that has occurred while 
we have had two oil men in the White 
House. 

The oil companies have gotten every- 
thing they have wanted: record-break- 
ing profits, CEOs taking tens of mil- 
lions of dollars home in their pockets. 
And guess what the President’s solu- 
tion is: Give the oil companies more of 
what they want. Give them access to 
beautiful land, land in the OCS, the 
Outer Continental Shelf, that was set 
aside first by President George Bush, 
G.W.’s Dad. He did not listen to him on 
Iraq and he is not listening to him on 
this either, and then carried forward by 
President Clinton. 

Now, here is the point: Do we need to 
drill? Do we need to have domestic 
drilling? No problem. I agree with that. 
I agree with that. So go to the places 
where it makes sense. Do not go to the 
places where you are going to threaten 
a thriving coastal economy. 

That leads me to the next chart 
which is: Use it or lose it. What do I 
mean? The oil companies have avail- 
able to them 68 million acres they have 
leases on for drilling. Have they drilled 
there? No, not really. They have not. 
So I would say, rhetorically, why 
would the oil companies, in a time of 
these prices, not go and drill in these 
acres where they have all of this oil? 

Answer—it is easy to answer your 
own question. Answer: They love the 
fact that there is a shortage of supply. 
I have seen in my own State where 
they tried to shut down a refinery and 
made up a whole story that it was los- 
ing money, that there were no buyers. 
That was baloney. And now why do you 
think they want more access to these 
leases? It is because they can put it on 
their balance sheet and their stocks 
can go up and their CEOs can make 
more money. Even the Bush adminis- 
tration stated very clearly there would 
be no impact on gas prices if you gave 
them access to more OCS. So let’s go 
through this again. There are 68 mil- 
lion acres available for the oil compa- 
nies right now this minute. And they 
want more, more, more, so they can 
put it on their balance sheets, get their 
stocks to go up higher, get their CEOs 
to earn more money. They are not 
going to drill. It would be foolhardy to 
believe this President when it comes to 
this issue. He said, and I am quoting 
him almost verbatim—if I do a dis- 
service I am sure I will hear about it 
because I listened to him say it. He 
said: There is only one thing standing 
in the way of lower gas prices, and that 
is the Congress. 

I thought: Well, that is interesting. 
What does he want us to do? Then he 
said he wants us to reverse our policy 
of preserving the pristine areas of our 
coastline. By the way, 80 percent of our 
coastline, 80 percent of the resource, is 


14921 


already available for drilling, so this 
represents 20 percent, so it is not an 
answer, anyway. His own people tell 
him it is not, but he is so desperate to 
detract the flak away from himself and 
his oil partner, DICK CHENEY, that he 
comes up with this idea. 

I am here on the floor tonight be- 
cause I am trying to tell the American 
people the God’s honest truth. Here is 
what you are going to hear. You are 
going to hear: There were no problems 
with oil spills after Katrina. My friend 
from New Jersey, Senator MENENDEZ, 
is in the chair. I heard him give a little 
speech about this. He has documented 
tens of thousands of gallons of spills 
after Katrina. We have spills in Cali- 
fornia all the time. We have a lot of 
offshore oil drilling in our State. 

But we know we do not want it ex- 
panded, because we count on the quar- 
ter million jobs we have in our State in 
the tourist industry and the fishing in- 
dustry and the recreation industry. So 
I say to my friend: What can we do 
then to push for lower gas prices? 
There is a whole host of things we can 
do. I want to say for the 68 million 
acres available for drilling now: Use it 
or lose it, oil companies. 

There is another 22 million acres in 
the naval reserve that is off of Alaska. 
They have only bid for a few million 
acres there, so they can do that. But do 
not come into our coasts. They are a 
gift from God. It is a moral responsi- 
bility to protect it, and it is an eco- 
nomic responsibility to protect it, be- 
cause once you start the drilling, it 
changes the whole nature of that coast. 
I know that because I have got part of 
the coastline that allows drilling and 
part that does not, and the difference is 
immeasurable in terms of the activi- 
ties that go on, in terms of the wildlife, 
in terms of the scenic value, the beau- 
ty, and the pristine feeling you have. 

So what can we do? First, tell the oil com- 
panies: Drill where you have got leases. Oh, 
and the other thing you hear, in addition 
that there were no problems after Katrina, 
you will hear other stories about how we do 
not know if there is any oil in those acres. 
Excuse me, we do, because in the 2005 Energy 
bill we ordered an inventory to be taken. 
That inventory was started and we are get- 
ting the information. We know there is six 
times the amount of oil here than in ANWR, 
the Alaska preserve. So use it or lose it. 
That is one. 

I did a whole study in my office 
about what it would mean to our im- 
ports of foreign oil if we could suddenly 
have every car on the road get in the 
high 30s, toward 40 miles per gallon 
fuel economy. I drive a hybrid. It is 
very good. One of my hybrid cars, the 
newest one, gets over 50. So I wanted to 
know if we all suddenly shifted—we 
know it is not going to happen, but it 
was an exercise. If we were able to get 
39, 40 miles per gallon, that would save 
every single bit of import of oil from 
the Persian Gulf. Can you imagine? 

So why are we sitting around being 
so dour about this? The technology is 
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already there. We know we can do even 
better. If we can get that fuel effi- 
ciency up to 39, up to 40, we will no 
longer have to import nearly as much 
foreign oil. That is a very exciting 
point. So what can we do to lower gas 
prices and have the impact not be felt 
on our pocketbook? One way is to less- 
en the demand. Another way, because 
that does not always work, as my 
friend knows, if you get cars that do 
better so that, yes, you may be paying 
more at the end of the day but you 
need less to keep your car running, I 
would like to see some strong incen- 
tives for buying a hybrid car. Those in- 
centives are gone now. We limited 
them to a certain number of cars. I 
would like to see that come down here, 
and we do not need to give people who 
earn $200,000 or $300,000 a year those 
benefits, but I would like to give people 
who earn $30,000, $40,000 even up to 
$100,000, $150,000, a break when they 
buy a hybrid vehicle, an electric vehi- 
cle, because families do save up and do 
make these decisions. And we should 
incentivize them for purchasing such 
an automobile. 

What else can we do? We have a Stra- 
tegic Petroleum Reserve. One of the 
reasons it is set aside is so we can 
avoid the shock for the economy of 
high gas prices. Now is the time. I 
agree with Speaker PELOSI, who has 
put this out as an idea, to release some 
of the oil from the SPR. It is 97 percent 
full. Even if you kept it at 90 percent 
full, it is the highest it has been in his- 
tory. That would have a salutary im- 
pact by allowing that supply to get 
right into the market. 

And, by the way, if we did it ina 
swap, and it is complicated here, there 
are ways we could actually make 
money on such a plan. So that is an- 
other way. 

Incentives for conservation, use it or 
lose it, while we protect our coasts. I 
am saying to you there are many ways 
to move. 

Speculation. Some experts have said 
speculation is anywhere from 25 per- 
cent of the problem to 50 percent. I do 
not know where it comes out. But I can 
tell you this: We ought to go after the 
speculators. I talked to my friend 
MARIA CANTWELL from Washington. 
She and I and Senators FEINSTEIN and 
MURRAY were so burned on the Enron 
scandal. Now we have got traders doing 
the same thing. And we know there are 
many people playing in the futures 
market who are unregulated. They go 
abroad. 

So I am hopeful, and Senator REID 
said he is working on this, he will be 
able to bring down to this floor a bipar- 
tisan measure that goes after the spec- 
ulators. We can do these things. There 
are many other things we can do. 

Let me tell you, the bottom line in 
the long run is global warming legisla- 
tion, which I know my friend was such 
a strong supporter of. The fact is, we 
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have 54 Senators who said: Yes, let’s go 
forward on this. But we did not have 60, 
so we were cut short. 

The fact is, our next President is 
going to take this on, and when he does 
and we work with him, we will unleash 
the genius of America. Once there is a 
price on carbon that will probably be 
set in the private market through a 
cap-and-trade system, the investments 
that will be made in cellulosic fuels, in 
biofuels, all of these things that we 
need, they are going to happen. 

I have been told by Silicon Valley 
that they are going to spend more, 
more in finding alternative energy that 
is clean, that does not have a carbon 
footprint, than they did in the biotech 
revolution and in the high-tech revolu- 
tion. That is pretty remarkable. 

What we need to do in the long term 
is to stand up together, fight global 
warming, save the planet, have a tran- 
sition fund to help our consumers get 
through the early years. We know from 
our modeling that by the time we get 
to the outyears, people will be saving 
money because we will have the alter- 
natives. 

So when it comes to energy, effi- 
ciency is the name of the game too. 
You know, if you have a leaky house, 
meaning that if you do not have dou- 
ble-paned windows, you double-pane 
them, the difference in your bill is 
overwhelming. If you are putting in a 
new air conditioner, and you have to do 
it, if you go to the high efficiency end, 
your bills will go down by two-thirds. 
That is a fact. We cannot drill our way 
out of this. Anyone who tells you we 
can is not telling the truth. 

Senator BIDEN was saying to me, sup- 
pose you opened up every single drop of 
oil to drilling. It is a tiny percent of 
the energy we need. Why on Earth 
would we tell people, therefore, if you 
just open the coastline, your gas price 
will go down? That is what the Presi- 
dent is saying. It is not true. His own 
energy people tell him it is not true. It 
will not have an impact on gas prices. 
Why don’t we do something that will? 
I think I talked about some of those 
ideas. 

I will close where I started, which is 
to the oil companies and to this Presi- 
dent: Let the oil companies start drill- 
ing in the acreage they have access to 
before we start giving away the crown 
jewels of our country. We are just not 
going to do it. 

I know the Senator from New Jersey 
very well. He and I are close friends. 
We worked hard on coastal protection. 
We will use every tool at our disposal 
to make sure that an energy policy we 
embrace is real, is not phony, does not 
give away more gifts to the oil compa- 
nies and these CEOs who are making 
hundreds of millions of dollars in 1 
year. We are not going to allow it. It is 
not going to happen. It shouldn’t hap- 
pen. What should happen is a balanced 
approach where we have drilling where 
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it makes sense, where it doesn’t endan- 
ger our precious coastline. 

By the way, to think of the millions 
of dollars we have put into sanctuaries 
to protect wildlife and to hear our 
President say what he said was, to me, 
extraordinary. I haven’t had a note in 
front of me through this speech be- 
cause, honestly, I wasn’t going to 
speak about this formally. But I 
couldn’t resist the opportunity to get 
into the RECORD my dismay at having 
a President who is an oilman, who has 
presided over the biggest runup in gas 
prices we have ever seen. He has not or- 
dered one investigation. He hasn’t used 
any of the tools at the FTC, at the 
Commodity Futures Trading Commis- 
sion, not one thing to say to the oil 
companies: Shape up. 

We have proven in California that 
they are trying to control the supply. 
All he can do to deflect attention away 
from 8 years divided by two oilmen in 
the White House equals $4 per gallon of 
gasoline, all he can do now is to say: 
Congress, it is all your fault. It won’t 
work. The American people are too 
smart. 

Where is the President on the renew- 
able energy tax credits we have tried 
and our Republican friends stopped us 
every single time? There is so much ge- 
nius out there. We have the tech- 
nologies, the solar, the wind, the geo- 
thermal. In California, we have 400 new 
solar companies because we are taking 
the lead on global warming. Thank 
God, we do because as the housing mar- 
ket is doing very badly in California 
and people are laid off of construction, 
they are going over to work putting 
solar panels on, building windmills. 
Thank goodness. That is what we could 
be doing all over this great Nation if 
we had a leader in the White House and 
enough of us here to overcome the sta- 
tus quo, the sucking up to the oil com- 
panies. I hate to be crude about it, but 
I have to say that is what it is like. We 
don’t have an energy policy that works 
for anybody but the oil companies. It is 
quite obvious. 

I hope the American people watch 
this debate. I hope they embrace the 
values we have had for so long, since 
George Bush’s dad was in the White 
House, when we said there is a value to 
our unspoiled coast and there is not 
enough oil there to make a difference 
overall, so why should we jeopardize 
the many jobs that come from this un- 
spoiled coast by drilling there when 
there are so many other places to drill 
and so many other ways we can work 
on this problem? 

My colleague has been a leader on 
this issue. In many ways, he has been 
inspirational to many of us. I hope he 
has a chance to take the floor of the 
Senate and make some remarks. Lead- 
ership is very necessary. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


m 


MORNING BUSINESS 


40TH ANNIVERSARY OF THE 
NATIONAL COUNCIL OF LA RAZA 


Mr. REID. Mr. President, I rise to 
call the attention of the Senate to the 
40th anniversary of the largest na- 
tional Hispanic civil rights and advo- 
cacy organization in the United States. 
The National Council of La Raza and 
its nearly 300 community-based affili- 
ates across the country have worked 
for more than 40 years to expand the 
opportunities of Hispanics in the 
United States. 

The National Council of La Raza is 
strongly rooted in America’s civil 
rights movement of the 1960s and has 
been a critical force in the advance- 
ment of the Hispanic community’s 
fight to obtain a voice in the public 
sphere. Thanks to the fine leadership 
at NCLR by individuals such as current 
president and CEO Janet Murguia and 
past president and CEO Raul 
Yzaguirre, NCLR has much to cele- 
brate. In its 40 years of service in 41 
States, Puerto Rico, and the District of 
Columbia, the National Council of La 
Raza has worked ardently to provide a 
much needed Latino perspective in the 
policy areas of civil rights, immigra- 
tion, education, employment, health 
and asset building. In addition, I recog- 
nize NCLR’s dedication to encouraging 
civic participation among Hispanics 
through its voter registration initia- 
tives. 

In the Silver State, NCLR has been a 
valuable partner in meeting national 
challenges at the local level through 
its four Nevada affiliates: the East Las 
Vegas Community Development Cor- 
poration, Housing for Nevada, The Ne- 
vada Association of Latin Americans, 
Inc., NALA, and Nevada Hispanic Serv- 
ices, Inc. 

In recent months, Nevadans have en- 
dured the highest foreclosure rate in 
the country and struggled to overcome 
the challenges of an ailing economy. 
Unfortunately, the Hispanic commu- 
nity has been especially vulnerable to 
foreclosure and more susceptible to 
falling victim to economic decline. I 
have been comforted to know that 
local partners in the NCLR affiliate 
network have been tackling this prob- 
lem head on by providing homebuyer 
education programs, assistance for loss 
of a home due to foreclosure, and coun- 
seling for individuals facing mortgage 
default, among many other services 
and valuable affordable housing 
projects. 
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In addition to these valuable housing 
services, NCLR’s Nevada affiliates also 
offer programs that focus on job place- 
ment, education services, nutrition 
services, immigration assistance, and 
important health issues, such as HIV/ 
AIDS prevention and substance abuse 
prevention. These efforts have been es- 
pecially important during an economic 
recession, and I share the gratitude of 
the many Nevadans who have benefited 
from the services and programs in Las 
Vegas, Reno, and throughout the Silver 
State. 

I commend the National Council of 
La Raza for their 40 years of support to 
the Hispanic community and to these 
affiliates in Nevada and around the 
United States. It is through the hard 
work of these organizations that we 
will be able to overcome the challenges 
of our current economy and of the 
longer term battles against racial and 
ethnic disparities in the United States. 


Ee 


REMEMBERING SENATOR JESSE 
HELMS 


Mr. KYL. Mr. President, I wish to 
pay tribute to my late colleague, Sen- 
ator Jesse Helms of North Carolina. 
Other Senators have spoken at length 
in remembrance of our friend, recalling 
the man and his many accomplish- 
ments in this body. It was wonderful to 
hear the tributes by friends and family 
at his services in Raleigh, NC. 

It was my good fortune to come to 
the Senate when Senator Helms was 
leading a lot of fights for a strong 
America. Senator Helms took charge of 
the Foreign Relations Committee at 
the same time I arrived in the Senate. 
From that perch as chairman, he stead- 
fastly defended the Nation’s interests. 
Senator Helms relished defending his 
principles, and I am sure he enjoyed his 
victories. 

One such victory in this body is of 
particular note to me, for I was privi- 
leged to play a part in it. In 1999, in 
Senator Helms’s fifth and final term in 
office, the Comprehensive Test Ban 
Treaty was before the Senate, and it 
was poised for ratification. But, with 
his support and blessing, I helped se- 
cure the votes to defeat the treaty, and 
it fell far short of the two-thirds vote 
that had at one time seemed assured. 

That is but one of the many victories 
for U.S. national security in which 
Jesse Helms was involved in his three 
decades in the Senate. 

Senator Helms fought some of most 
contentious and courageous fights in 
the Senate on issues of profound sig- 
nificance. Yet even when the stakes 
were so high that they involved pre- 
serving and safeguarding this Nation, 
Senator Helms remained unfailingly 
courteous. He held to his principles 
even when they were not popular, but 
he did so in a way that did not damage 
friendships. 

My wife Caryll and I offer our sym- 
pathies to Jesse’s wife Dot and their 
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family. Senator Helms took the posi- 
tions he judged to be right and he 
didn’t flinch. He was a kind and gentle 
man who deeply believed in his coun- 
try, his family, and his God. 


a 
VOTE EXPLANATION 


Ms. STABENOW. Mr. President, on 
Friday, July 11, 2008, I regrettably 
missed a vote on H.R. 3221 due to a 
prior commitment in Michigan. If I had 
been present, I would have voted for 
RECORD vote No. 173, the motion to dis- 
agree to the amendments of the House 
adding a new title and inserting a new 
section to the amendment of the Sen- 
ate to H.R. 3221. This represented the 
final hurdle in passing the much-need- 
ed Housing and Economic Recovery 
Act of 2008. I strongly support this bi- 
partisan, comprehensive bill to address 
the root of our economic problems—the 


housing crisis. This bill would 
strengthen the regulatory oversight of 
government sponsored enterprises, 


GSEs, and provide FHA modernization 
reforms to help stabilize the housing fi- 
nance system and begin to restore con- 
fidence to the market. The bill’s Hope 
for Homeowners FHA refinancing pro- 
gram would help as many as 400,000 
homeowners at risk of losing their 
homes to foreclosure. It also includes 
foreclosure counseling for families in 
desperate need of help, assistance for 
communities hit by foreclosures, an af- 
fordable housing trust fund, provisions 
to help returning soldiers avoid fore- 
closure and important tax benefits tar- 
geted to help the recovery of the hous- 
ing market. I am especially pleased 
that the package includes my provision 
to allow struggling American busi- 
nesses to invest in the economy and 
create jobs here at home. This bill is an 
important first step in helping strug- 
gling families in Michigan and 
throughout the country. I look forward 
to the swift enactment of this legisla- 
tion to provide relief to homeowners 
and to uphold the American dream for 
all. 


ee 


EXPLANATION OF ABSENCE 


Mr. WARNER. Mr. President, I have 
advised the Senate leadership that I 
will be necessarily absent from the 
Senate for the balance of this week. 
This evening, were I able to be present 
for the vote on the President’s veto of 
the Medicare bill, I would have voted 
to override. 

Following consultation and discus- 
sion with my physicians, including the 
Capitol Physician’s Office, I made the 
decision earlier this summer to treat 
my atrial fibrillation with a pace- 
maker, and made arrangement for 
scheduled admission to Inova Fairfax 
Hospital. Colleagues will recall that 
last fall I was treated for this common 
condition. 

This past Saturday doctors im- 
planted a pacemaker, and consistent 
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with the success of the routine proce- 
dure, I was released the following day. 

This morning I came to the Capitol, 
handled planned morning appoint- 
ments, and voted on the floor of the 
Senate. During a follow-up visit this 
afternoon, the Capitol Physician’s Of- 
fice and my private doctors made the 
decision to schedule a readmission to 
Inova Fairfax Hospital where they will 
perform a second procedure to adjust 
the pacemaker, and will keep me for 
observation. 


a 


FURTHER CHANGES TO S. CON. 
RES. 70 


Mr. CONRAD. Mr. President, pursu- 
ant to sections 221(f) and 227 of S. Con. 
Res. 70, I previously filed adjustments 
to the 2009 budget resolution for H.R. 
6331, the Medicare Improvements for 
Patients and Providers Act of 2008. 
Those adjustments reflected the Con- 
gressional Budget Office’s estimate at 
that time of the budgetary effects of 
H.R. 6331. 

CBO has since revised that estimate. 
While H.R. 6331 still meets the condi- 
tions required for the release of the re- 
serve funds under sections 221(f) and 
227, including being fully paid for over 
both the 6- and 1ll-year time periods, 
the net effect of CBO’s revisions is to 
lower the estimated net savings of the 
legislation. 

Consequently, I am revising the ad- 
justments made on July 9 pursuant to 
sections 221(f) and 227 to both the budg- 
etary aggregates and the allocation 
provided to the Senate Finance Com- 
mittee to reflect CBO’s revised scoring. 

I ask unanimous consent that the fol- 
lowing revisions to S. Con. Res. 70 be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—S. CON. RES. 70; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
221(f) DEFICIT-NEUTRAL RESERVE FUND TO PROVIDE 
ECONOMIC RELIEF FOR AMERICAN FAMILIES AND SEC- 
TION 227 DEFICIT-NEUTRAL RESERVE FUND TO IM- 
PROVE AMERICA’S HEALTH 


In billions of dollars 


Section 101 


1,875.401 
2,029.653 
2,204.695 
2,413.285 
2,506.063 
2,626.571 


-3.999 
-67.746 
21.297 
-14.785 
-151.532 
-123.648 


2,564.247 
2,538.301 
2,566.665 
2,692.500 
2,734.141 
2,858.880 
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CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—S. CON. RES. 70; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
221(f) DEFICIT-NEUTRAL RESERVE FUND TO PROVIDE 
ECONOMIC RELIEF FOR AMERICAN FAMILIES AND SEC- 
TION 227 DEFICIT-NEUTRAL RESERVE FUND TO IM- 
PROVE AMERICA’S HEALTH—Continued 


In billions of dollars 


(3) Budget Outlays: 
FY 2008 .... 
FY 2009 
FY 2010 
FY 2011 
FY 2012 
FY 2013 .... 


2,466.678 
2,573.384 
2,625.623 
2,711.441 
2,719.543 
2,852.019 


CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—-S. CON. RES. 70; FURTHER REVISIONS 
TO THE CONFERENCE AGREEMENT PURSUANT TO SEC- 
TION 221(f) DEFICIT-NEUTRAL RESERVE FUND TO PRO- 
VIDE ECONOMIC RELIEF FOR AMERICAN FAMILIES AND 
SECTION 227 DEFICIT-NEUTRAL RESERVE FUND TO IM- 
PROVE AMERICA’S HEALTH 


In millions of dollars 


Current Allocation to Senate Finance Committee 


Y 2008 Budget Authority 1,102,801 
Y 2008 Outlays ....... 1,104,781 
Y 2009 Budget Au 1,092,354 
Y 2009 Outlays ....... 1,093,724 
Y 2009-2013 Budg 6,161,697 
Y 2009-2013 Outla 6,170,295 
Adjustments 
Y 2008 Budget Au 0 
Y 2008 Outlays ........... 0 
Y 2009 Budget Au 0 
Y 2009 Outlays owe 0 
Y 2009-2013 Budget Authority ... 297 
Y 2009-2013 Outla 193 
Revised Allocation to Senate Finance Committee 
Y 2008 Budget Authority .. 1,102,801 
Y 2008 Outlays ........... 1,104,781 
Y 2009 Budget Au 1,092,354 
Y 2009 Outlays susian 1,093,724 
Y 2009-2013 Budget Authority ... 6,161,994 
Y 2009-2013 Outlays 6,170,488 


EE 
HONORING OUR ARMED FORCES 


Mr. LAUTENBERG. Mr. President, 
almost 3 months have passed since I 
last sought to memorialize our fallen 
soldiers, and more American troops 
have lost their lives overseas in Iraq 
and Afghanistan. I wish to make sure 
their service and sacrifice is forever re- 
membered by including their names in 
the CONGRESSIONAL RECORD. 

Since I last included the names of 
our fallen troops on April 28, the Pen- 
tagon has announced the deaths of 117 
troops in Iraq and in Operation Endur- 
ing Freedom, which includes Afghani- 
stan. They will not be forgotten and 
today I submit their names into the 
RECORD: 

MSG Mitchell W. 
Jonesboro, GA; 

SPC Brian S. Leon Guerrero, of 
Hagatna, Guam; 

SPC Samson A. Mora, of Dededo, 
Guam; 

SFC 
MI; 

SGT Douglas J. Bull, 
Barre, PA; 

SPC William L. McMillan III, of Lex- 
ington, KY; 

SFC Anthony L. Woodham, of Rog- 
ers, AR; 


Young, of 


Steven J. Chevalier, of Flint, 


of Wilkes 
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1LT Daniel Farkas, of Brooklyn, NY; 

SPC Estell L. Turner, of Sioux Falls, 
SD; 

SSGT Edgar A. Heredia, of Houston, 
TX; 

SFC Jeffrey M. Rada Morales, of 
Naranjito, Puerto Rico; 

MSG Shawn E. Simmons, of Ashland, 
MA; 

SGT James M. Treber, of Imperial 
Beach, CA; 

SSG Travis K. Hunsberger, 
shen, IN; 

SFC Matthew L. Hilton, of Livonia, 
MI; 

SFC Joseph A. McKay, of Brooklyn, 
NY; 

SPC Mark C. Palmateer, of Pough- 
Keepsie, NY; 

Lt Col Max A. Galeai, of Pago Pago, 
American Samoa; 

CPT Philip J. 
Brockport, NY; 

CPL Marcus W. Preudhomme, of 
North Miami Beach, FL; 

CW5 Robert C. Hammett, of Tucson, 
AZ; 

MAJ Dwayne M. 
Willingboro, NJ; 

SGT Alejandro A. Dominguez, of San 
Diego, CA; 

SPC Joel A. Taylor, of Pinetown, NC; 

SPC James M. Yohn, of Highspire, 
PA; 

SPC Joshua L. Plocica, of Clarks- 
ville, TN; 

PFC Bryan M. Thomas, 
Charles, LA; 

SSG Christopher D. Strickland, of 
Labelle, FL; 

SGT Ryan J. Connolly, of Vacaville, 
CA; 

CPT Gregory T. Dalessio, of Cherry 
Hill, NJ; 

LTC James J. Walton, of Rockville, 
MD; 

SPC Anthony L. 
Greenlawn, NY; 

SGT Nelson D. Rodriguez Ramirez, of 
Revere, MA; 

SGT Andrew Seabrooks, of Queens, 
NY; 

SSG Du Hai Tran, of Reseda, CA; 

SGT Matthew E. Mendoza, of San An- 
tonio, TX; 

HN Dustin Kelby Burnett, of Fort 
Mohave, AZ; 

CAPT Eric Daniel Terhune, of Lex- 
ington, KY; 

LCpl Andrew Francis Whitacre, of 
Bryant, IN; 

SPC Jason N. Cox, of Elyria, OH; 

HN Marc A. Retmier, of Hemet, CA; 

PO1 Ross L. Toles III, of Davison, MI; 

PVT Eugene D. M. Kanakaole, of 
Maui, HI; 

SFC Gerard M. Reed, of Jacksonville 
Beach, FL; 

SGT Michael Toussiant-Hyle Wash- 
ington, of Tacoma, WA; 

LCpl Layton Bradly Crass, of Rich- 
mond, IN; 

PFC David Pietrek, of Bensenville, 
IL; 

PFC Michael Robert Patton, of Fen- 
ton, MO; 


of Go- 


Dykeman, of 


Kelley, of 


of Lake 


Mangano, of 
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LCpl Kelly E. C. Watters, of Virginia 
Beach, VA; 

LCpl Javier Perales Jr., 
Elizario, TX; 

SGT John D. Aragon, of Antioch, CA; 

SGT Steve A. McCoy, of Moultrie, 
GA; 

SSG Tyler E. Pickett, of Saratoga, 
WY; 

SPC Thomas 
Rowlett, TX; 

SFC David R. Hurst, of Fort Sill, OK; 

CW5 James Carter, of Alabama; 

SPC Andre D. McNair, Jr., of Fort 
Pierce, FL; 

SGT Shane P. Duffy, of Taunton, MA; 

SPC Jonathan D. A. Emard, of Mes- 
quite, TX; 

SGT Cody R. Legg, of Escondido, CA; 

MAJ Scott A. Hagerty, of Stillwater, 
OK; 

PFC Derek D. Holland, of Wind Gap, 
PA; 

PFC Joshua E. Waltenbaugh, of Ford 
City, PA; 

SPC Quincy J. Green, of El Paso, TX; 

SPC Christopher D. McCarthy, of 
Virginia Beach, VA; 

SPC James M. Finley, of Lebanon, 
MO; 

PFC Andrew J. Shields, of Battle- 
ground, WA; 

CPL Justin R. Mixon, of Bogalusa, 
LA; 

CPL Christian S. Cotner, of Water- 


of San 


F. Duncan, III, of 


bury, CT; 

SFC David Nunez, of Los Angeles, 
CA; 

PFC Chad M. Trimble, of West Co- 
vina, CA; 


SPC Justin L. Buxbaum, of South 
Portland, ME; 

SPC Christopher 
Santa Rosa, CA; 

SFC Jason F. Dene, of Castleton, VT; 

SGT David L. Leimbach, of Taylors, 
SC; 

SSG Frank J. Gasper, of Merced, CA; 

SGT Blake W. Evans, of Rockford, 
IL; 

PFC Kyle P. Norris, 
OH; 

LT Jeffrey A. Ammon, of Orem, UT; 

1LT Jeffrey F. Deprimo, of Pittston, 
PA; 

Lt Col Joseph A. Moore, of Boise, ID; 

MSG Davy N. Weaver, of Barnesville, 
GA; 

PVT Branden P. Haunert, 
cinnati, OH; 

CPL William J. L. Cooper, of Eupora, 
MS; 

SGT John K. Daggett, of Phoenix, 
AZ; 

SSG Victor M. Cota, of Tucson, AZ; 

CPL Jessica A. Ellis, of Bend, OR; 

PVT Matthew W. Brown, of 
Zelienople, PA; 

SGT Joseph A. Ford, of Knox, IN; 

PFC Ara T. Deysie, of Parker, AZ; 

SPC Mary J. Jaenichen, of Temecula, 
CA; 

SGT Isaac Palomarez, of Loveland, 
CO; 

PFC Aaron J. Ward, of San Jacinto, 
CA; 


Gathercole, of 


of Zanesville, 


of Cin- 
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SPC Alex D. Gonzalez, 
TX; 

LCpl Casey L. Casanova, of McComb, 
MS; 

CPL Miguel A. Guzman, of Norwalk, 
CA; 

LCpl James F. Kimple, of Carroll, 
OH; 

SGT Glen E. Martinez, of Boulder, 
CO; 

CPL Jeremy R. Gullett, of Greenup, 
KY; 

SSG Kevin C. Roberts, 
ington, NM; 

PFC Corey L. Hicks, of Glendale, AZ; 

SPC Jeffrey F. Nichols, of Granite 
Shoals, TX; 

SFC Lawrence D. Ezell, of Portland, 
TX; 

SSG Chad A. Caldwell, of Spokane, 
WA; 

SGT Jerry L. DeLoach, of Jackson, 
GA; 

CPT Andrew R. Pearson, of Billings, 
MT; 

SPC Ronald J. Tucker, of Fountain, 
CO; 

SSG Bryan E. Bolander, of Bakers- 
field, CA; 

SGT Merlin German, of Manhattan, 
NY; 

SSG Clay A. Craig, of Mesquite, TX; 

PFC Adam L. Marion, of Mount Airy, 
NC; 

SGT Marcus C. 
Zephyrhills, FL; 

SGT Mark A. Stone, of Buchanan 
Dam, TX; 

SPC William T. Dix, of Culver City, 
CA; 

SFC David L. McDowell, of Ramona, 
CA; 

SrA Jonathan A. V. Yelner, of Lafay- 
ette, CA; 

CPL David P. McCormick, of Fresno, 
TX; 

We cannot forget these men and 
women and their sacrifice. These brave 
souls left behind parents and children, 
siblings, and friends. We want them to 
know the country pledges to preserve 
the memory of our lost soldiers who 
gave their lives for our country. 


of Mission, 


of Farm- 


Mathes, of 


ÁÁ 


60TH ANNIVERSARY OF THE 
BERLIN AIRLIFT 


Mr. KOHL. Mr. President, I would 
like to take a moment to praise the ef- 
forts of the innumerable men and 
women who contributed to the success 
of the Berlin Airlift as we observe its 
60th anniversary this year. The Berlin 
Airlift began in an effort between Brit- 
ish and American forces to supply a 
post-WWII West Berlin population with 
the daily food rations necessary to sus- 
tain the entire city. In 1948 the Soviets 
began gradually closing down routes to 
West Berlin; routes by road, rail, and 
water were all eventually closed. Inge- 
niously, American and British com- 
manders discovered the existence of air 
corridors over West Berlin due to a 
loophole in a 1945 agreement allowing 
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20-mile air corridors therefore pro- 
viding free access to the city. 

It was concluded that roughly 3,475 
tons of daily supplies would be needed 
to sustain the city; the supplies in- 
cluded flour, meat, cereal, wheat, fish, 
milk, potatoes, sugar, coffee, salt, 
vegetables and cheese. The first sup- 
plies were dropped to West Berlin on 
June 26, 1948, by American C-47 aircraft 
under the orders of GEN Lucius Clay. 

By April 1949 airlift operations had 
been running with almost flawless effi- 
ciency thanks to the perfection of air- 
lift methods by LTG William Tunner 
after the Black Friday incident. Lt. 
Gen. Tunner decided to show the capa- 
bilities of his airlift operation to boost 
morale and break the spirits of the op- 
position at the same time; he decided 
to break any existing tonnage records. 
On Easter Sunday 1949, 12,941 tons of 
coal had been delivered to West Berlin 
from 1,138 flights without a single acci- 
dent. This event raised daily airlift 
tonnage and contributed to the down- 
fall of the Blockade. The Blockade offi- 
cially ended May 12, 1949 yet airlift op- 
erations continued until September 30 
of that year. In the struggle to supply 
the citizens of West Berlin with daily 
rations of food, 31 Americans lost their 
lives thus paying the ultimate price for 
the freedom of others. Mr. President, I 
would like to honor those men who lost 
their lives as well as all the men and 
women who contributed to the Berlin 
Airlift. They saved two millions lives 
through their heroic actions and shall 
never be forgotten. 


EE 


RECOGNIZING THE ALPHA KAPPA 
ALPHA SORORITY 


Mr. CARPER. Mr. President, I rise 
today to recognize the Alpha Kappa 
Alpha Sorority for 100 years of sister- 
hood and service and for the sorority’s 
commitment to living lives of excel- 
lence that can serve as an example for 
us all. 

Founded on the campus of Howard 
University in Washington, DC, in 1908, 
Alpha Kappa Alpha Sorority is the old- 
est Greek organization established by 
African-American college-trained 
women. The small group of founders 
hoped the organization would ensure 
that their college experiences were as 
significant and helpful as possible. As 
the sorority expanded, members em- 
phasized dual themes of the importance 
of the individual and the strength of an 
organization of women of ability and 
courage. 

Alpha Kappa Alpha is currently com- 
prised of more than 950 chapters lo- 
cated in the United States, the Carib- 
bean, Germany, Korea, Japan and my 
home State of Delaware. It includes 
more than 200,000 women who represent 
a diverse group including educators, 
politicians, lawyers, medical profes- 
sionals, media personalities and deci- 
sionmakers of major corporations. 
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They can certainly serve as role models 
to each of us. 

Furthermore, the Alpha Kappa Alpha 
Sorority is dedicated to service. Cur- 
rently, members are actively involved 
in a voter education and registration 
drive in order to mobilize Americans 
for the upcoming general election. 
They are also implementing the Ex- 
traordinary Service Program Plat- 
forms with activities dedicated to im- 
proving the living standards within the 
Black community, creating opportuni- 
ties for women entrepreneurs, assisting 
Black families and improving the men- 
tal and physical health of local com- 
munities. 

I am enormously proud to welcome 
members of the Delaware chapter of 
Alpha Kappa Alpha, along with many 
of their sisters, to Washington, DC, for 
their 100th anniversary celebration. 

With this important anniversary in 
mind, the women of Alpha Kappa Alpha 
are to be commended and applauded for 
their leadership in communities across 
America, their commitment to service 
and the outstanding character that 
they personify. 


—— 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy prices@crapo.senate 
.gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent to have today’s letters printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Hello Mike, One of your comments on the 
topic hit home with me—the fact that, due 
to the size of our state, Idahoans are being 
left with few options in the face of higher 
gasoline prices. That is, sadly, my personal 
case. 

I have the good fortune to be employed in 
Moscow for the University of Idaho. My 
home is up near Sandpoint. It is more than 
a commute distance, but I do get to go home 
on the weekends—a two-hour drive through, 
as I’m sure you’re aware, some of the 
loveliest country anywhere. It is also twice 
as expensive now as it was when I joined the 
University in 2003. 

Sure, I would love an alternative. But pop- 
ulation density in our state does not allow 
light rail to be competitive, public transpor- 
tation on that route runs only between such, 
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ah, urban centers as Desmet and Hayden. 
(That would be greater metropolitan 
Desmet. If you go through there, do not 
blink.) 

In short, we are stuck. Along the way, I’ve 
been noticing quite a few more cars parked 
near the highway than I used to. Big ones— 
Tahoes and Suburbans and other 4WD mon- 
sters too uneconomical to run under the new 
energy regime. Cars that offered their own- 
ers a measure of safety during the Idaho win- 
ters, and you are aware of what the last one 
was like. (By the way, it snowed in Moscow 
on the 10th of June. I am not kidding.) 

What we are compromising with here in 
the name of economy is safety. There aren’t 
really any numbers to describe that sort of 
choice, but it is not unusual in the transpor- 
tation arena. Mandating a higher mileage re- 
quirement for domestic automobiles, for ex- 
ample, runs straight into the safety issue. I’d 
like people in D.C., to be aware that SUVs 
aren’t necessarily useless affectations, and 
that choosing an alternative is not quite as 
easy out here as it is, say, to hop a train on 
the Boston-Atlanta metropolitan axis. 

What to do? Well, it is generally good guid- 
ance to advise the government to get the 
heck out of the way in circumstances such as 
these. That means reviewing and discarding 
out-of-date environmental restrictions, for 
one. Can we really believe in this age of nu- 
clear fuel re-processing that we still need to 
have swimming pools full of poisonous spent 
rods when something practical might be 
done with them? Silliness. It needs to be re- 
viewed and corrected. It means not man- 
dating nationwide speed restrictions when 
region A has different requirements than re- 
gion B. It means stopping every state from 
mandating different gasoline formulae so 
that the refineries have to guess what and 
how much to make for where, when. That 
drives up their cost in the meantime. I’d love 
the government to ‘‘encourage’’ private re- 
search into alternate energy, largely by re- 
fraining from over-regulation. 

Sure, Pd love a cheap, government-sub- 
sidized train ride from Moscow to the Cana- 
dian border, but I simply cannot coun- 
tenance robbing my fellow citizens to pay for 
it. If it cannot stand on its own, let it be. 

What I want most of all is for the govern- 
ment to stop flapping mindlessly to the 
gassy wind coming from the global warming 
hucksters. Just because it is an inter- 
national political enthusiasm does not make 
it backed by valid science. And if we are 
going to clobber our economy in an effort to 
choke off carbon dioxide, of all things, we 
really ought to do so based on something 
other than computer modeling with more as- 
sumptions than data backing it. The govern- 
ment can say ‘‘no’’ to that sort of garbage 
but if it says ‘“‘yes’’ it better be ready to pay 
for the damage. And not, I hope, with my 
money. Thanks for letting me vent, Mike. 

Tim, Moscow. 

SENATOR CRAPO. Thank you for the oppor- 
tunity to voice my opinion and state my 
case in this situation. 

Oil is the fuel of democracy, and there is 
no other natural resource available at this 
time that can replace it. None. I am con- 
vinced that unless the Congress acts now, 
they will be harnessed by the undertakers of 
historical fact with sabotaging our once-vi- 
brant and globally-dominant economy with 
fuel prices that will cripple our ability to re- 
main competitive at home and abroad. 

[Conservatives] have a real opportunity to 
take this issue and own it. I cannot fathom 
a capitalist democracy offering up to inves- 


July 15, 2008 


tigate the profits of private industry when 
the government themselves are the only ones 
clearly guilty of benefiting from a windfall 
profit. By definition, a windfall profit is ben- 
efiting from a market occurrence you had 
nothing to do with. The government has 
nothing to do with the profitability of these 
oil companies, but benefits by levying the 
taxes and regulations. 

Here’s an Idahoan’s approach to solving 
this: 

1. Suspend the federal taxes immediately— 
this will not fix a thing, but will give a brief 
reprieve while you approve more domestic 
oil exploration. 

2. Immediately announce that all [conserv- 
atives] will unite to pursue immediate off 
shore drilling, on shore drilling and espe- 
cially drilling in remote locations such as 
the ANWR. 

3. Stop corn subsidies to the corn growers 
for ethanol that has proven to be a political 
hay-making machine. I see right through 
this pandering to the early caucus and pri- 
mary states, and it is wrong. It does not 
bring down the cost of fuel. 

4. Approve more refineries to handle the 
flow of crude from our own wells and pipe- 
lines. 

5. Explain to the American public why Iraq 
fuel is not flowing here yet in an amount 
that would benefit both nations. 

6. Approve more clean energy like nuclear 
fuel and get Yucca Mountain open. 

7. Approve more clean coal-burning power 
stations in the West. Look at the Navajo Na- 
tion!!!! 

Most level-headed like-minded Americans 
will follow your lead in the pursuit of patri- 
otic exploration of oil in our country. We 
need it. It has been long enough since we last 
cared about the state of our country in pre- 
serving our economy so we can preserve our 
country and way of life. 

I love my way of life and wasted about five 
minutes calculating my [carbon] footprint 
on some website. I found out what I already 
knew—my carbon footprint was ten times 
larger than the average world citizen. Well, 
no news flash—the average Idahoan produces 
ten times more benefit to the world than the 
average world citizen. That is what makes 
Idaho great, and I love my state! 

Get out front of this wave of frustration 
and cash in on the patriotic exploration of 
domestic oil. We will support you. I hate de- 
pending on politicians—but I have no choice 
on this one. I am depending on you to get 
something fixed. 

BEN. 

DEAR SENATOR CRAPO. Lowering the price 
of gasoline will not solve the current crisis 
for our country. If, by legislation, we were 
able to gain another source within our coun- 
try, Americans would return to complacency 
and fail again to conserve. I believe a better 
use of legislative power is this: 

Actually ask Americans to conserve what 
we have. 

Support those many innovative people now 
researching alternative fuel (cooking oil, 
peanut butter, soybeans, hydrogen, what- 
ever) for a sensible, quick and urgent solu- 
tion—with the same fervor that went into 
the race to be first on the moon. 

Offer incentives to car manufacturers to 
discontinue gas hogs, or provide an economi- 
cal conversion option for existing engines; 
and to begin consistent production of hybrid 
vehicles with stellar mileage capacity on 
these alternate fuels. 

Reduce dependence upon oil and gas from 
all sources, whether from unfriendly nations 
or from our own reserves. 
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Thank you for asking. 

BJ, Post Falls. 

To Whom It May Concern: The energy 
prices are of great concern to our family. We 
budget very conscientiously and always 
spend less than we make and try our best to 
pay down our mortgage and invest regularly. 
Our budget for gasoline has had to double 
over the past two years from $150/month to 
$300/month. We are a one-income family, and 
my husband commutes 50 miles round trip to 
work every day. 

Due to the housing market, moving closer 
to work would cost us even more over a five 
to ten-year period, since the value of our 
house has decreased and the value of housing 
near his work has managed to stay pretty 
level. Not to mention that we like where we 
live and do not want to move. We have a 
very low fixed interest rate in our current 
mortgage as well. 

As a result of the increasing costs, even 
camping, as a family vacation, is becoming 
cost-prohibitive. To manage the increase so 
far, we have reduced our travel plans and cut 
some from our regular savings and invest- 
ment budget. However, with the concurrent 
grocery price increases and overall inflation, 
I foresee further cuts across the board for 
our budget as our costs rise and income stays 
the same. 

Unlike the government, gas pumps, gro- 
cery stores, etc., we have no one to pass 
along our ‘‘cost increase” to. We have to 
make do with what we have. 

I am infuriated that we allow other coun- 
tries to drill offshore and yet not ourselves. 
The U.S. would run a cleaner and more effi- 
cient operation offshore than any of the 
other countries we currently encourage to 
work there. I am also a supporter of nuclear 
energy and think we need to keep building 
refineries for oil, concurrently with nuclear 
energy plants and other energy sources. 

I often look at the policies that are being 
proposed and it is difficult not to believe the 
conspiracy theories that there are many in 
power who want Americans to suffer, who 
want the dollar’s value to keep plummeting, 
who want energy prices to soar for their own 
political ends. 

I hope my story and my opinion help in 
your research. 

Blessings, 
LORNA, Boise. 

SENATOR CRAPO, I recently completed a 
complete analysis of sources of alternative 
energy at my ranch in Swan Valley, Idaho. 
Fuel and energy costs are now so prohibitive 
that we cannot sustain our business without 
passing on those costs or we will have to face 
the prospect of just shutting down. I looked 
at wind, water, bio gas and solar and, ini- 
tially, I did not consider the capital costs re- 
quired to install them. I used actual history 
for electricity and propane usage over the 
past couple of years. We raise beef cattle and 
registered horses, so I have plenty of possible 
methane production; we have a pretty con- 
stant canyon wind, especially in the sum- 
mer; and we have a large stream that borders 
the property and it has a high flow rate in 
the spring and early summer. I carefully es- 
timated wind days, solar days, flow volumes 
and efficient, but realistic manure collec- 
tion. What I found was that for about $300,000 
to $500,000 of capital, I could cover no more 
than 30 percent of my annual electricity and 
propane needs! I didn’t even start on my die- 
sel and gasoline requirements. My conclu- 
sion from this analysis is that we must uti- 
lize oil, coal and nuclear power to continue 
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to provide the majority of our energy re- 
quirements in this country long into the fu- 
ture. It is not just our economy that we need 
to worry about, but the very fabric of our so- 
ciety is at stake! Renewable energy is a curi- 
osity and may help in small amounts in lo- 
calized applications, but it is obvious to me 
that you cannot take small net energy 
sources and produce big net energy sources 
from them. Be concerned about ethanol and 
bio diesel for that very reason. We need to 
stop this anal conservation lunacy and uti- 
lize our natural resources to solve our en- 
ergy problem! Absolutely, we need to take 
care of the environment, but we cannot af- 
ford to pay these prices (especially as the 
money goes directly to the Middle East to 
fund our enemies!). The solution to the prob- 
lem is obvious—why cannot we set aside po- 
litical posturing and get this done??? 
KEN, Swan Valley. 

I consider Idaho my home. I love the state, 
the out of doors and, most of all, the people. 
I have lived here for over ten years having 
moved here from Bend, Oregon. My career 
has taken me all over the world. I have lived 
or traveled through 39 countries in the last 
twenty years prior to moving here, and there 
is nowhere else I would rather live. Pres- 
ently, I live 45 miles north of Boise, near 
New Plymouth. 

For a number of years, I worked for 
Woodgrain Millwork as manager of one of 
their testing and coatings sections. When 
that closed, I transferred to Kelly Moore as 
the outside Industrial and Commercial Sales 
Rep. Life has been very enjoyable. However, 
a large portion of my activity centers around 
construction, food processing and manufac- 
turing. Each of these sectors has had to re- 
structure a good many of their plans as one 
might expect. 

It is my belief the market in Idaho will re- 
cover at some point; however, it is simply a 
matter of how long the individual can hold 
out. Commissions, as one would expect, have 
lagged, and, of course, the cost of living has 
not. I have a pretty good-sized territory re- 
quiring considerable driving. Every two 
weeks, I have been spending around $250 for 
gas. Today, I turned in receipts for close to 
$500. While the company offsets the majority 
of this, I still bear a portion and, with the in- 
crease in the overall cost of living and the 
decline in commissions, I am having to look 
for work elsewhere. I have been 
supplementing the difference out of savings; 
I cannot keep doing that. The fact of the 
matter is Friday I fly to Portland for an 
interview, a bitter pill, but I must get the 
bleed under control. Given the changes over 
the last seven to eight months, I see no other 
choice. 

ROGER. 

SENATOR CRAPO, Even though I make a 
good living these gas prices couldn’t have hit 
at a worse time. I am trying to get my bills 
paid down so that I can afford to retire. It 
does not look like I’ll be retiring anytime 
soon. 

I am very upset with Congress; they should 
be opening up exploration and drilling in this 
country. I agree with Newt: Drill here, Drill 
now, Pay less. Please work towards this 
goal. 

Thank you for asking, 
BILL, Meridian. 

Yeah, gas is too high and it makes the 
price of everything go up. Food prices are 
going crazy, produce, it is killing the farm- 
ers the truckers and the consumers. Now the 
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electric bill is going up, natural gas going 
up, but wages not so much. 

I make $15.60 an hour, pretty good for 
Idaho; but if I hadn’t already bought into my 
house eight years ago, I would be out of luck. 

I believe transit would help a good deal, 
but the bus system [is not adequate]. Not 
enough money to run a real bus system. Fed- 
eral funding keeps getting cut and cut again. 
It does not make sense. If you want people to 
cut consumption of gas, you have to give 
them options. 

Sincerely, 
CONNIE, Boise. 

I would like to respond to your request for 
comments regarding energy prices and their 
effect on the people you represent. 

Like many people in the greater Boise 
metro area, I work in downtown Boise but 
live in communities in the surrounding 
areas. I work as a software developer, and as 
such I make what is largely considered to be 
a comfortable income. I drive a late 80s 
sedan that I have owned for ten years, and 
was owned by my parents before me. Unlike 
many neighbors, I carry no debt outside of 
my home mortgage, but my mortgage is a 
significant portion of my after-tax income 
(greater than 35 percent). My family func- 
tions on a very lean budget, not eating out 
often, producing our own vegetables in our 
garden, and taking few road trips or vaca- 
tions. 

Lately I have needed to cut back on my 
driving due to increased fuel costs. My com- 
mute now costs me roughly $5.50 per day just 
in gas. According to the IRS standard vehi- 
cle expense deduction, the real cost is $12.12 
daily, which includes upkeep and repair as 
well as fuel costs. Just last year, I was able 
to function within a $3 per day commute 
budget. To counteract these increases in 
cost, I have purchased a road bicycle and am 
starting to ride in to work the 12 miles one 
way. Unfortunately, this adds an extra 1.5 
hours to my day. So now my workday in- 
creased from roughly nine hours away from 
home to almost eleven hours. 

However, I also suffer from severe allergies 
specifically relating to tree pollen, grasses 
and weeds, of which our desert climate and 
river surrounding community has plenty. 
These allergies cause my eyes to swell shut 
when pollen levels increase beyond reason- 
able levels. The Boise valley area has espe- 
cially bad pollen problems, due to frequent 
inversions and stale summer air conditions. 

So I am faced with the choice of saving 
money by riding a bicycle, but suffering de- 
bilitating allergic reactions, or paying an ad- 
ditional 54 percent in transportation costs, 
which cuts out monies allocated in our budg- 
et to spending time with my family in local 
restaurants, or for charitable giving to the 
Rescue Mission. Those businesses and char- 
ities, in turn, no doubt, are feeling the pinch 
from other families in similar situations, so 
local businesses are suffering as well. 

The net result of rising costs of fuel and in- 
adequate public transportation in suburban 
cities, is a lose-lose situation for both me 
and my community. Add to this problem the 
speculative nature of fuel prices due to our 
nations reliance on fuel imports, and the fu- 
ture becomes even less certain. An uncertain 
future means less spending. Less spending 
means economic shortfalls and contraction. 

I am entirely in favor of new efforts to ex- 
pand new domestic oil exploration and refin- 
ing capacity as well as investments in nu- 
clear energy infrastructure to help reassign 
valuable fossil fuels like natural gas or oil to 
transportation uses and away from electrical 
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power generation. And I also am in favor of 
long term research in alternate energy and 
alternate transportation but not to the ex- 
clusion of shorter term solutions that make 
use of our nations existing vehicle inventory 
and infrastructure. 

Thank you for your desire to hear from 
your constituents. 

JASON, Meridian. 


a 


ADDITIONAL STATEMENTS 


IN HONOR OF THE HEALTH 
CENTERS OF DELAWARE 


e Mr. CARPER. Mr. President, each 
year the Nation celebrates National 
Health Center Week to honor the ef- 
forts of the nearly 40,000 medical pro- 
fessionals who strive to provide quality 
health care to Americans throughout 
all 50 States. I am pleased to announce 
that this year National Health Center 
Week will be held August 10 through 16. 

AS an annual supporter of this event, 
I once again commend the work of the 
Mid-Atlantic Association of Commu- 
nity Centers and the many health cen- 
ters in my home State for the role they 
play in delivering quality, affordable 
health care to lower-income Dela- 
wareans. 

These health centers are community- 
run and open to all Americans regard- 
less of their ability to pay. Delaware is 
fortunate to have a number of these 
health centers, including Westside 
Health in Wilmington and Newark, 
Henrietta Johnson in Wilmington, Del- 
marva Kent Community Health Center 
in Dover, and La Red Health Center in 
Sussex County. 

These centers and those across our 
Nation are extremely valuable, oper- 
ating in both rural and urban medi- 
cally underserved areas and providing 
care that might not be otherwise avail- 
able to residents. 

By serving as a point of access for af- 
fordable primary and preventative 
care, our Nation’s health centers allow 
to patients to stay healthier, or if they 
are ill to allow them to seek earlier 
treatment. This prevents patients from 
relying solely on costly treatments, 
such as emergency room visits, saving 
money for them and our health care 
system as a whole. 

Again, I wish to commend the health 
centers of Delaware for their hard work 
and dedication. I thank them for all of 
the valuable services they provide to so 
many of us who call Delaware home.e 


ee 


100TH ANNIVERSARY OF MAN 
MOUND 


e Mr. KOHL. Mr. President, I would 
like to recognize the importance of 
Man Mound and congratulate the citi- 
zens of Sauk County and the Sauk 
County Historical Society for their ex- 
tensive and successful preservation ef- 
forts. 

Hundreds of years ago, before the Eu- 
ropeans came to this land, a band of 
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Native Americans began efforts to 
alter the landscape by creating effigy 
mounds. Although the purpose is still 
unclear, effigy mounds were primarily 
used for religious purposes, though 
some served as burial mounds. Particu- 
larly in the Midwest, American Indians 
often built the earthen mounds in the 
shape of animals; however, Man 
Mound, located in Sauk County in 
Greenfield Township, WI, is the one of 
the few effigy mounds in the shape of a 
man. Over 900 mounds once existed in 
Sauk County, yet over 75 percent of the 
mounds have been plowed, erased by 
floods or destroyed by looters and con- 
struction. Although the legs of Man 
Mound were partially destroyed during 
road construction in the early 1900s, 
preservation of Man Mound continues 
and further destruction to the mound 
has not occurred. Due to the shrinking 
number of mounds and the rare human 
shape of the mound in Greenfield 
Township, Man Mound needs to be rec- 
ognized as a valuable part of history. 

The Sauk County Historical Society 
dedicated Man Mound Park, the area 
surrounding the mound, in 1908 and has 
since made efforts to keep the mound 
in its original state. The efforts of the 
people of Sauk County and the Sauk 
County Historical Society to protect 
the effigy mound were progressive and 
laudable. Man Mound is believed to be 
the best preserved man-shaped Native 
American effigy mound remaining in 
the United States, a title only possible 
through the commitment of the Histor- 
ical Society and the citizens of Sauk 
County. 

On August 9, 2008, citizens from many 
parts the State of Wisconsin will gath- 
er to celebrate the 100th anniversary of 
the preservation of the Man Mound. 
The commemoration will highlight 
this unique Native American effigy 
mound, increase awareness of its value 
as a landmark and allow for further in- 
vestigation as to whether there are 
more mounds in the area. Man Mound 
will serve as an educational resource 
for the people in Greenfield Township, 
Sauk County and Wisconsin. The pres- 
ervation efforts by the people of Sauk 
County have not gone unnoticed. The 
Sauk County Historical Society, the 
Ho-Chunk Nation, the Wisconsin His- 
torical Society, the Wisconsin Archeo- 
logical Society, the General Federation 
of Women’s Clubs-Wisconsin, the Wis- 
consin Archeological Survey and the 
Sauk County UW Extension, Arts and 
Culture Committee have dedicated val- 
uable time and resources toward the 
commemoration of Man Mound. The in- 
dividuals involved deserve recognition, 
praise and thanks for their hard work.e 


EE 


RECOGNIZING THE PHILADELPHIA 
PHILLIES 


e Mr. SPECTER. Mr. President, I seek 
recognition today to express my grati- 
tude to the Philadelphia Phillies for 


July 15, 2008 


their extraordinary effort during a re- 
cent mentoring event at PNC Park in 
Philadelphia on June 21, 2008. This par- 
ticular event was the most recent in a 
series of events that have been an inte- 
gral part of a youth outreach program. 

Since my days as district attorney in 
Philadelphia, I have devoted a great 
deal of time and attention to devel- 
oping ways to reduce violent crime. I 
believe one of the best ways to reduce 
the rate of youth crime and violence is 
to develop mentoring programs with 
the explicit goal of imbuing the youth 
of Pennsylvania with ideals such as 
hard work and civic responsibility. 
With this goal in mind, I have worked 
diligently to secure funding for men- 
toring style programs and have subse- 
quently held events focusing on men- 
toring and the issues of youth crime 
and violence throughout Pennsylvania 
including Philadelphia, Reading, Lan- 
caster, York, Pittsburgh, and Allen- 
town. 

The mentoring events in which I 
have participated are intended to pro- 
vide the young people of Pennsylvania 
with a day all their own and, simulta- 
neously, highlight how fun and special 
mentoring relationships can be for ev- 
eryone involved. It is my belief that 
when these young people see that there 
are positive role models readily avail- 
able in their community to whom they 
can turn when searching for someone 
to emulate, the chance of perpetuating 
violent patterns of behavior will mark- 
edly decline. Specifically, youth in- 
volved in a formal mentoring program 
are 46 percent less likely to start using 
drugs and alcohol and 33 percent less 
likely to hit another person. Partici- 
pants also attended school more regu- 
larly and completed their school work 
more consistently and on time. Fi- 
nally, the children demonstrated im- 
proved peer and family relationships as 
a result of their involvement in men- 
toring. These indicators make me 
hopeful that wide-scale mentoring 
could have a tremendous impact in this 
city. 

The day with the Philadelphia Phil- 
lies was no exception. Between the 
planning efforts and resources of the 
Phillies organization and the rec- 
ommendations of my exceptional staff, 
the event turned out to be memorable 
for all those who attended. The accom- 
modations the Phillies afforded the 
kids were exceptional. They went so far 
as to honor one young person from 
their own mentoring program and me, 
and we had the opportunity to get in- 
volved in the “First Ball” ceremony. I 
am sure this is a memory that this 
young man will carry with him for the 
rest of his life. I know it is one I will 
always reflect upon fondly. 

In the wake of the numerous scandals 
plaguing professional athletics, the 
event on June 21, 2008, reminded all 
those in attendance how powerful pro- 
fessional athletes can be in serving as 
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positive role models for the children of 
our communities. There is no doubt 
that the young people of the great 
Commonwealth of Pennsylvania will 
continue to look toward players such 
as Chase Utley, Tom Gordon, Jimmie 
Rollins, Pat Burrell, and others in the 
future when determining who they 
should emulate. 

What I feel is most important to take 
away from this event is how signifi- 
cantly it reflects the desire of the en- 
tire Philadelphia community to be- 
come involved in programs that have 
the potential to effect real change in 
the lives of our youth. When a group as 
notable as the Philadelphia Phillies 
sets aside time and resources to en- 
hance the lives of our youth, it estab- 
lishes a powerful standard for involve- 
ment for the rest of the community. 
For this program to be a success, it is 
essential to engage groups of caring 
professionals. The Phillies, much to my 
pleasure, have done just that. 

I look forward to working further 
into the future with this great organi- 
zation and the others that I hope will 
follow their lead.e@ 


eS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


a 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 


The President pro tempore (Mr. 
BYRD) reported that he had signed the 
following enrolled bill, which was pre- 
viously signed by the Speaker of the 
House: 

S. 2967. An act to provide for certain Fed- 
eral employee benefits to be continued for 
certain employees of the Senate Restaurants 
after operations of the Senate Restaurants 
are contracted to be performed by a private 
business concern, and for other purposes. 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, without amendment: 

S. 231. An act to authorize the Edward 
Byrne Memorial Justice Assistance Grant 
Program at fiscal year 2006 levels through 
2012. 
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S. 3145. An act to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York, as the ‘‘Timothy J. Russert 
Highway”. 

S. 3218. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 


The message also announced that the 
House has agreed to the amendment of 
the Senate to the bill (H.R. 3564) to 
amend title 5, United States Code, to 
authorize appropriations for the Ad- 
ministrative Conference of the United 
States through fiscal year 2011, and for 
other purposes. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 1714. An act to clarify the boundaries 
of the Coastal Barrier Resources System 
Clam Pass Unit FL-64P. 

H.R. 3227. An act to authorize the Sec- 
retary of the Interior to allow stocking fish 
in certain lakes in the North Cascades Na- 
tional Park, Ross Lake National Recreation 
Area, and Lake Chelan National Recreation 
Area. 

H.R. 4010. An act to designate the facility 
of the United States Postal Service located 
at 100 West Percy Street in Indianola, Mis- 
sissippi, as the ‘‘Minnie Cox Post Office 
Building”. 

H.R. 5057. An act to reauthorize the Debbie 
Smith DNA Backlog Grant Program, and for 
other purposes. 

H.R. 5464. An act to direct the Attorney 
General to make an annual grant to the A 
Child Is Missing Alert and Recovery Center 
to assist law enforcement agencies in the 
rapid recovery of missing children, and for 
other purposes. 

H.R. 5506. An act to designate the facility 
of the United States Postal Service located 
at 369 Martin Luther King Jr. Drive in Jer- 
sey City, New Jersey, as the ‘‘Bishop Ralph 
E. Brower Post Office Building’’. 

H.R. 5618. An act to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 297. Concurrent resolution rec- 
ognizing the 60th anniversary of the begin- 
ning of the integration of the Armed Forces. 

H. Con. Res. 369. Concurrent resolution 
honoring the men and women of the Drug 
Enforcement Administration on the occasion 
of its 35th anniversary. 

H. Con. Res. 381. Concurrent resolution 
honoring and recognizing the dedication and 
achievements of Thurgood Marshall on the 
100th anniversary of his birth. 


At 5:16 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House of Representa- 
tives having proceeded to reconsider 
the bill (H.R. 6331) to amend titles 
XVIII and XIX of the Social Security 
Act to extend expiring provisions under 
the Medicare Program, to improve ben- 
eficiary access to preventive and men- 
tal health services, to enhance low-in- 
come benefit programs, and to main- 
tain access to care in rural areas, in- 
cluding pharmacy access, and for other 
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purposes, returned by the President of 
the United States with his objections, 
to the House of Representatives, in 
which it originated, it was resolved, 
that the said bill pass, two-thirds of 
the House of Representatives agreeing 
to pass the same. 


EEE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 1714. An act to clarify the boundaries 
of Coastal Barrier Resources System Clam 
Pass Unit FL-64P; to the Committee on En- 
vironment and Public Works. 

H.R. 3227. An act to authorize the Sec- 
retary of the Interior to allow stocking fish 
in certain lakes in the North Cascades Na- 
tional Park, Ross Lake National Recreation 
Area, and Lake Chelan National Recreation 
Area; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 4010. An act to designate the facility 
of the United States Postal Service located 
at 100 West Percy Street in Indianola, Mis- 
sissippi, as the ‘‘Minnie Cox Post Office 
Building’; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 5506. An act to designate the facility 
of the United States Postal Service located 
at 369 Martin Luther King Jr. Drive in Jer- 
sey City, New Jersey, as the ‘‘Bishop Ralph 
E. Brower Post Office Building’’; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

H.R. 5618. An act to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 297. Concurrent resolution rec- 
ognizing the 60th anniversary of the begin- 
ning of the integration of the Armed Forces; 
to the Committee on Armed Services. 

H. Con. Res. 869. Concurrent resolution 
honoring the men and women of the Drug 
Enforcement Administration on the occasion 
of its 35th anniversary; to the Committee on 
the Judiciary. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 3268. A bill to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes. 


ee 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on July 15, 2008, she had presented 
to the President of the United States 
the following enrolled bill: 

S. 2967. An act to provide for certain Fed- 
eral employee benefits to be continued for 
certain employees of the Senate Restaurants 
after operations of the Senate Restaurants 
are contracted to be performed by a private 
business concern, and for other purposes. 


m 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
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were referred or ordered to lie on the 
table as indicated: 


POM-410. A letter from the Society for Ra- 
diation Oncology Administrators urging the 
Senate to add certain medical imaging tech- 
nologies to the list of procedures for which 
minimum education and credential stand- 
ards are currently required; to the Com- 
mittee on Finance. 

POM-411. A resolution adopted by the Sen- 
ate of the State of New Jersey urging Con- 
gress to not require purchase of flood insur- 
ance based on new flood insurance rate maps; 
to the Committee on Banking, Housing, and 
Urban Affairs. 


SENATE RESOLUTION No. 74 


Whereas, the Federal Emergency Manage- 
ment Agency (FEMA) is charged with re- 
viewing, revising, and updating flood insur- 
ance rate maps Under section 1360 of the 
“National Flood Insurance Act of 1968’ (42 
U.S.C. 8.4101); and 

Whereas, as part of the this charge, 
through the National Flood Insurance Pro- 
gram’s Map Modernization Program, FEMA 
is conducting a national reassessment of 
flood insurance rate maps as authorized and 
funded by the United States Congress; and 

Whereas, FEMA is currently reviewing and 
revising the maps for the Bayshore area in 
Monmouth County, and has determined that 
the existing beach and dune system located 
along the Raritan Bay in the Borough of 
Keansburg, Monmouth County, does not 
comply with the requirements of the Na- 
tional Flood Insurance Program’s regula- 
tions found at section 65.10 of title 44 of the 
Code of Federal Regulations concerning 
FEMA Levee Accreditation; and 

Whereas, as a result of FEMA’s flood map 
modernization effort, several thousand resi- 
dents of the State in the Township of Hazlet, 
the Borough of Keansburg, the Township of 
Middletown, and the Borough of Union Beach 
will be now be required to purchase flood in- 
surance; and 

Whereas, the currently effective maps for 
the affected area are from 1983, prior to the 
federal regulations established in 1986 which 
are the basis for the determination that the 
area is in non-compliance; and 

Whereas, H.R. 3121, known as the ‘‘Flood 
Insurance Reform and Modernization Act of 
2007,” currently pending in the United States 
Senate, would make a number of changes to 
the National Flood Insurance Program, in- 
cluding prohibiting FEMA from adjusting 
the chargeable flood insurance premium rate 
based on an updated flood insurance rate 
map, or requiring the purchase of flood in- 
surance for a property not subject to such a 
purchase requirement before the updating of 
the map, until such time as an updated map 
is completed for the entire district of the 
U.S. Army Corps of Engineers affected by the 
map: Now, therefore, be it 

Resolved by the Senate of the State of New 
Jersey: 

1. This House urges the United States Con- 
gress to enact legislation that would pro- 
hibit the Federal Emergency Management 
Agency from requiring the purchase of new 
flood insurance based on revised flood insur- 
ance rate maps developed as part of the Na- 
tional Flood Insurance Program’s Map Mod- 
ernization Program so that New Jersey resi- 
dents do not have to incur the cost of the 
purchase of flood insurance. 

2. Duly authenticated copies of this resolu- 
tion, signed by the President of the Senate 
and attested by the Secretary thereof, shall 
be transmitted to the President of the 
United States, the Majority Leader and Mi- 
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nority Leader of the United States Senate, 
the Speaker, Majority Leader and Minority 
Leader of the United States House of Rep- 
resentatives, all members of the United 
States Congress representing the State of 
New Jersey, and the Administrator of the 
Federal Emergency Management Agency. 


POM-412. A resolution adopted by the Sen- 
ate of the State of Michigan urging Congress 
to reauthorize transportation funding with 
appropriate recognition of the importance of 
the Great Lakes’ infrastructure to the na- 
tion’s economy; to the Committee on Envi- 
ronment and Public Works. 


SENATE RESOLUTION No. 194 


Whereas, the future viability of the United 
States’ economy depends on the ability to 
produce and export marketable products. 
The state of Michigan is an integral part of 
the North American manufacturing supply 
chain, with its international borders and wa- 
terways. The Detroit and Port Huron cross- 
ings are the busiest land borders in the en- 
tire country, bringing $2 trillion in trade 
value into this country each year; and 

Whereas, transportation infrastructure 
support is necessary to facilitate the move- 
ment of products back and forth, across our 
borders and around the country, thus feeding 
the United States’ economy. Michigan’s 
aging transportation infrastructure carries 
an enormous amount of heavy truck traffic 
to that end and is in need of structural up- 
grades and expansion; and 

Whereas, Michigan has been a donor state 
for transportation dollars for many years. As 
such, Michigan has subsidized transportation 
projects in other states to the detriment of 
state infrastructure and in disproportion to 
our contribution to the national economy; 
Now, therefore, be it 

Resolved by the Senate, That we memori- 
alize Congress to reauthorize transportation 
funding with appropriate recognition of the 
importance of the Great Lakes’ infrastruc- 
ture to the nation’s economy; and be it fur- 
ther 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
House of Representatives, and the members 
of the Michigan congressional delegation. 


POM-418. A concurrent resolution adopted 
by the House of Representatives of the State 
of Arizona urging Congress to use as guiding 
principles the sovereignty of the United 
States and the best interests of its citizens 
on matters relating to the adoption of trea- 
ties and agreements with foreign govern- 
ments; to the Committee on Foreign Rela- 
tions. 


HOUSE CONCURRENT MEMORIAL NO. 2003 


Whereas, the President and the Congress of 
the United States during the course of their 
duties often times enter into treaties and 
other bilateral and multi-lateral agreements 
with foreign nations and organizations of 
foreign nations, such as the Security and 
Prosperity Partnership of North America: 
and 

Whereas, some treaties and agreements by 
intent, error or misinterpretation might 
have adverse negative effects on the sov- 
ereignty and best interests of the citizens of 
the United States; and 

Whereas, Congressman Virgil Goode, Jr. 
and 46 cosponsors have introduced House 
Concurrent Resolution 40 to express ‘“‘the 
sense of Congress that the United States 
should not engage in the construction of a 
North American Free Trade Agreement 
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(NAFTA) Superhighway System or enter 
into a North American Union with Mexico 
and Canada’’; and 

Whereas, the citizens of the United States 
have historically cherished, fought for and 
died to protect the sovereignty of the United 
States; and 

Whereas, the guiding principle behind the 
foreign policy of the United States of Amer- 
ica should always be to advance what is in 
the best interests of the citizens of the 
United States, politically, socially and eco- 
nomically. Wherefore your memorialist, the 
House of Representatives of the State of Ari- 
zona. the Senate concurring, prays: 

1. That, in all matters relating to the adop- 
tion of treaties and agreements with foreign 
governments and organizations of foreign 
governments, the President and Congress use 
as guiding principles the maintenance of the 
historically cherished sovereignty of the 
United States and the advancement of the 
best interests of the citizens of the United 
States, including jobs and wages, in wording 
that is clear and unequivocal. 

2. That the United States not enter into 
construction of a North American Free 
Trade Agreement (NAFTA) Superhighway 
System or enter into a North American 
Union with Mexico and Canada. 

3. That existing treaties and agreements be 
publicly and thoroughly reevaluated to en- 
sure compliance with the principles of this 
memorial. 

4. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives and each Member of Congress 
from the State of Arizona. 


POM-414. A joint resolution adopted by the 
House of Representatives of the State of Col- 
orado relative to support for the United Na- 
tions Convention on the Elimination of All 
Forms of Discrimination Against Women; to 
the Committee on Foreign Relations. 

HOUSE JOINT RESOLUTION No. 08-1009 

Whereas, the United States supports and 
has been an active participant in the draft- 
ing of, and is a signatory to, the United Na- 
tions Convention on the Elimination of All 
Forms of Discrimination Against Women, 
but the U.S. Senate has failed to ratify the 
Convention; and 

Whereas, the spirit of the Convention is 
rooted in the goals of the United Nations and 
the United States, to affirm faith in funda- 
mental human rights, in the dignity and 
worth of the human person, and in the equal 
rights of men and women; and 

Whereas, the Convention provides a com- 
prehensive framework for challenging the 
various forces that have created and sus- 
tained discrimination based on gender 
against one-half of the world’s population; 
and 

Whereas, although women have made 
major gains in the struggle for equality in 
social, business, political, legal, educational, 
and other fields during the past century, 
there is much yet to be accomplished; and 

Whereas, through its support, leadership, 
and prestige, the United States can help cre- 
ate a world in which women are no longer 
discriminated against and have achieved one 
of the most fundamental of human rights, 
equality; and 

Whereas, in 1980, President Jimmy Carter 
signed the Convention and submitted it to 
the Senate for ratification; and 

Whereas, the U.S. is the only country to 
have signed but not ratified the convention; 
and 
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Whereas, ratification of the Convention 
would entitle the United States to join the 
United Nations Committee on the Elimi- 
nation of All Forms of Discrimination 
Against Women, which monitors reports of 
progress in the treatment of women from the 
countries that have ratified the Convention; 
and 

Whereas, as of November, 2007, a total of 
185 countries have ratified or acceded to the 
Convention, and the state legislatures of 
more than 10 states have endorsed U.S. rati- 
fication: Now, therefore, be it 

Resolved by the House of Representatives of 
the Sixty-sixrth General Assembly of the State of 
Colorado, the Senate concurring herein: 

That the members of the Colorado General 
Assembly support the continuing goals of 
the United Nations Convention on the Elimi- 
nation of All Forms of Discrimination 
Against Women and strongly urge the United 
States Senate to ratify the Convention; and 
be it further 

Resolved, That copies of this Joint Resolu- 
tion be sent to the President of the United 
States, the Secretary of State of the United 
States, the President and the Secretary of 
the U.S. Senate, the Speaker and Clerk of 
the U.S. House of Representatives, the Chair 
and members of the Senate Foreign Rela- 
tions Committee, and to each member of the 
Colorado Congressional delegation. 


POM-415. A concurrent resolution adopted 
by the Senate of the State of New Hampshire 
urging the federal government to create a 
simplified process for short-term admissions 
to nursing homes for the purpose of respite 
care; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

RESOLUTION 

Whereas, an increasing number of elderly 
and disabled citizens are being cared for in 
the home, often by family members, and 

Whereas, the home care providers of such 
persons need time to relax and take care of 
other responsibilities; and 

Whereas, there is an acute need for safe 
and appropriate short-term placements 
where elderly and disabled citizens can stay 
while their home caregivers have a period of 
respite from providing home-based care; and 

Whereas, certain nursing homes in New 
Hampshire would be willing to provide short- 
term respite care if there was a simplified 
and streamlined process for such admissions; 
now, therefore, be it 

Resolved by the Senate, the House of Rep- 
resentatives concurring: 

That the general court of new Hampshire 
hereby urges Congress to develop a sim- 
plified and streamlined process for short- 
term admissions to nursing homes for the 
purpose of respite care that minimizes, to 
the greatest extent possible, paperwork and 
recordkeeping that needs to be completed 
prior to and during such admissions; and 

That copies of this resolution shall be sent 
by the senate clerk to the President of the 
United States, the Speaker of the United 
States House of Representatives, the United 
States Secretary of Health and Human Serv- 
ices, and each member of the New Hampshire 
congressional delegation. 


POM-416. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to provide a fed- 
eral extension of unemployment benefits for 
those unemployed workers in the State of 
Michigan; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

HOUSE RESOLUTION No. 117 

Whereas, our nation, the state of Michigan 

in particular, has been hard hit by the coun- 
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try’s recent recession. Although the overall 
economy has seen improvement, for states 
reliant on certain industries the recent years 
have been characterized by an inordinately 
high level of unemployment. This situation 
has been especially difficult in our state’s 
manufacturing and other professional sec- 
tors; and 

Whereas, in recognition of the country’s 
unemployment difficulties, the United 
States Congress has provided federal 13-week 
extensions of unemployment benefits. These 
extensions have been invaluable in helping 
working men and women provide the neces- 
sities for their families while seeking work. 
It is only fitting that an extension of bene- 
fits be provided to our hard working men and 
women when, through no fault of their own, 
these workers are faced with extended peri- 
ods of unemployment; and 

Whereas, a host of Michigan workers have 
exhausted their state employment security 
benefits. Without a federal extension, these 
people and their families face tremendous fi- 
nancial hardships. Moreover, spiraling en- 
ergy costs and a continuing slow job market 
spell disaster for far too many of Michigan’s 
working families. The economic well-being 
and human dignity that a federal extension 
can help provide in these troubled economic 
times are critical; Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to provide a federal extension 
of unemployment benefits for those unem- 
ployed workers in the state of Michigan; and 
be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-417. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to enact the 
Youth Promise Act; to the Committee on the 
Judiciary. 

HOUSE RESOLUTION No. 310 


Whereas, among the most effective ap- 
proaches to reducing juvenile delinquency 
and criminal street gang activity are those 
preventing children from turning to crime in 
the first place—encouraging early childhood 
home visitation, parental love and edu- 
cation, quality schooling, and proven youth 
and family development initiatives; and 

Whereas, there are many alternatives to 
incarcerating youth that have been proven 
to be more effective in reducing crime and 
violence at the national, state, local, and 
tribal levels. Failure to provide for such ef- 
fective alternatives is a pervasive problem 
that leads to increased youth, and later 
adult, crime and violence; and 

Whereas, research funded by the U.S. De- 
partment of Justice indicates that gang 
membership is short-lived among adoles- 
cents—with very few youth remaining gang- 
involved through their adolescent years. 
This indicates that there are opportunities 
for intervention; and 

Whereas, over-reliance on incarceration 
and confinement of youth, particularly in 
the early stages of delinquent behavior and 
for nonviolent delinquent behavior, has been 
shown to increase long-term crime risks; 
and, 

Whereas, Congress has before it the Youth 
Prison Reduction through Opportunities, 
Mentoring, Intervention, Support, and Edu- 
cation Act, the Youth PROMISE Act, (H.R. 
3846), which seeks to provide for evidence- 
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based and promising practices related to ju- 
venile delinquency and criminal street gang 
activity prevention and intervention and to 
help build individual, family, and commu- 
nity strength to ensure that our youth lead 
productive, law-abiding, addiction- and gang- 
free lives; and 

Whereas, the Youth PROMISE Act will 
provide resources to enable communities 
with the greatest concentration of juvenile 
delinquency and criminal street gang activ- 
ity to come together to assess unmet needs 
and implement research-based prevention 
and intervention approaches to promote 
youth success and community safety; and 

Whereas, the Youth PROMISE Act creates 
a PROMISE Advisory Panel, which will help 
the Office of Juvenile Justice and Delin- 
quency Prevention select PROMISE commu- 
nities. It will also develop standards for the 
evaluation of juvenile delinquency and 
criminal street gang activity prevention and 
intervention methods carried out under the 
Youth PROMISE Act. Further, it provides 
for the collection of data related to the juve- 
nile delinquency and criminal street gang 
activity prevention and intervention needs 
and resources in each designated geographic 
area in order to facilitate the strategic geo- 
graphic allocation of resources provided 
under the act; and 

Whereas, the Youth PROMISE Act estab- 
lishes grants to enable local and tribal com- 
munities, via PROMISE Coordinating Coun- 
cils, to conduct an objective assessment re- 
garding juvenile delinquency and criminal 
street gang activity, resource needs, and 
community strengths necessary to effec- 
tively address juvenile delinquency and 
criminal street gang activity. Based upon 
the assessment, the PROMISE Coordinating 
Councils will develop plans that include a 
broad array of prevention and intervention 
programs that are responsive to the specifics 
of the community, account for the cultural 
and linguistic requirements of the commu- 
nity, and utilize approaches that have been 
shown effective in reducing the likelihood of 
a young person becoming involved in or con- 
tinuing delinquent conduct or criminal 
street gang activity. Upon completion of the 
plan, the PROMISE Coordinating Councils 
may then apply for federal funds to assist 
with implementation. The act also provides 
for national evaluations of PROMISE pro- 
grams and activities; and 

Whereas, the Youth PROMISE Act requires 
that local units of government or Indian 
tribes receiving grants shall provide from 
nonfederal funds, in cash or in-kind, 25 per- 
cent of the costs of the activities carried out 
with such grants; and 

Whereas, the Youth PROMISE Act estab- 
lishes a National Center for Proven Practices 
Research, which will collect and disseminate 
research to PROMISE Coordinating Councils 
and to the public (including via an Internet 
website), as well as other information re- 
garding evidence-based promising practices 
related to juvenile delinquency and criminal 
street gang activity prevention and interven- 
tion. The act also provides the opportunity 
for regional research partners to assist with 
developing their assessments and plans; and 

Whereas, The Youth PROMISE Act pro- 
vides for the hiring and training of Youth- 
Oriented Policing officers to implement stra- 
tegic activities to minimize youth crime and 
victimization and reduce the long-term in- 
volvement of juveniles in illicit activities, 
juvenile delinquency, and criminal street 
gang activity. The act also establishes a Cen- 
ter for Youth-Oriented Policing, which will 
be responsible for identification, develop- 
ment, and dissemination to law enforcement 
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agencies the best practices for Youth-Ori- 
ented Policing techniques and technologies; 
and 

Whereas, the Youth PROMISE Act pro- 
vides additional improvements to current 
laws affecting juvenile delinquency and 
criminal street gang activity, including sup- 
port for youth victim and witness protection 
programs and extended and increased au- 
thorizations for the Juvenile Accountability 
Block Grant program: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the United States Con- 
gress to enact the Youth Prison Reduction 
through Opportunities, Mentoring, Interven- 
tion, Support, and Education Act, the Youth 
PROMISE Act; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


POM-418. A resolution adopted by the 
House of Representatives of the State of Col- 
orado relative to support for the rotating re- 
gional presidential primaries plan; to the 
Committee on Rules and Administration. 

HOUSE RESOLUTION NO. 08-1006 

Whereas, the quadrennial election of the 
president and vice president of the United 
States is among the most important civic 
acts of the voters of the state of Colorado; 
and 

Whereas, the process leading to the nomi- 
nation of candidates for president and vice 
president of the United States should be as 
open and participatory as possible; and 

Whereas, voter participation will be en- 
hanced, the political process strengthened, 
and the rights of all the states and their citi- 
zens will be protected with a coordinated, or- 
derly, and defined electoral schedule in 
place; and 

Whereas, the National Association of Sec- 
retaries of State (NASS) has created a rotat- 
ing regional presidential primaries plan 
that: 

(1) Groups the states into eastern, south- 
ern, midwestern, and western regions begin- 
ning in 2012; 

(2) Places Colorado in the western region; 

(3) Provides for a lottery to determine 
which region will begin the sequence of pres- 
idential primaries commencing on the first 
Tuesday in March preceding the presidential 
election and followed by primaries in each 
region in numerical order in April, May, and 
June; 

(4) Ensures that in subsequent presidential 
election years each region moves up in the 
sequence and that the western region, in 
which Colorado would be placed, will vote in 
the first regional presidential primary every 
sixteen years; and 

(5) Ensures that states will be able to de- 
termine whether they will conduct their 
elections by a primary or caucus system; and 

Whereas, it would be of great benefit for 
the state of Colorado to affiliate with the 
western region and to participate in the 
NASS rotating regional presidential primary 
commencing in 2012: Now, therefore, be it 

Resolved by the House of Representatives of 
the Sixty-sixth General Assembly of the State of 
Colorado, That we, the members of the House 
of Representatives, support the rotating re- 
gional presidential primaries plan endorsed 
by the National Association of Secretaries of 
State and encourage Colorado’s participa- 
tion in those regional primaries commencing 
in 2012; and be it further 

Resolved, That copies of this Resolution be 
sent to the President and Vice President of 
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the United States, each member of Colo- 
rado’s Congressional delegation, the Colo- 
rado Secretary of State, the chairs ofthe Col- 
orado Democratic and Republican parties, 
and the National Association of Secretaries 
of State. 

POM-419. A joint resolution adopted by the 
Senate of the State of Tennessee urging Con- 
gress to adopt a Veterans Remembered Flag 
to honor all veterans who have served in our 
country’s Armed Forces; to the Committee 
on Rules and Administration. 


SENATE JOINT RESOLUTION No. 901 


Whereas, there are flags for all branches of 
the armed services, as well as flags for POWs 
and MIAs, but there is no flag to honor the 
millions of former military personnel who 
have served our nation; and 

Whereas, a flag is a symbol of recognition 
for a group or an ideal; veterans compose a 
group and certainly represent an ideal, and 
surely deserve their own symbol; and 

Whereas, it is estimated that 20,400,000 vet- 
erans have served in our nation’s, military, 
comprising a significant portion of our coun- 
try’s population; and 

Whereas, a Veterans Remembered Flag 
would memorialize and honor all past, 
present, and future veterans and provide an 
enduring symbol to support tomorrow’s vet- 
erans today; and 

Whereas, displaying and flying this flag 
would honor the lives of millions of men and 
women who have served our country in times 
of war, peace, and national crisis; and 

Whereas, the symbolism of this unique 
flag’s design would be all-inclusive and 
would pay respect to the history of our na- 
tion, to all branches of the military, and 
would serve to honor those who have served 
or died in the service of our nation; and 

Whereas, in memorializing America’s vet- 
erans, the Veterans Remembered Flag in- 
cludes specific symbolism and should be de- 
signed in substantially the following form: 

(a) It depicts the founding of our Nation 
through the thirteen stars that emanate 
from the hoist of the flag and march to the 
large red star, representing our Nation and 
the five branches of our country’s military 
that defend her: the Army, Navy, Air Force, 
Marines, and Coast Guard. 

(b) The white star indicates a veteran’s 
dedication to service. 

(c) The blue star honors all men and 
women who have ever served in our coun- 
try’s military. 

(d) The gold star memorializes those who 
fell defending our Nation. 

(e) The blue stripe which bears the title of 
the flag honors the loyalty of veterans to our 
Nation, flag, and government. 

(f) The green field represents the hallowed 
ground where all rest eternally; and 

Whereas, the Veterans Remembered Flag 
would serve to honor all veterans who have 
served in our country’s Armed Forces: Now, 
therefore, be it further 

Resolved, that an enrolled copy of this reso- 
lution be transmitted to the President of the 
United States, the Speaker and the Clerk of 
the U.S. House of Representatives, the Presi- 
dent and the Secretary of the U.S. Senate, 
and each member of the Tennessee Congres- 
sional Delegation. 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BIDEN, from the Committee on 
Foreign Relations, without amendment: 
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S. 2120. A bill to authorize the establish- 
ment of a Social Investment and Economic 
Development Fund for the Americas to pro- 
vide assistance to reduce poverty, expand the 
middle class, and foster increased economic 
opportunity in the countries of the Western 
Hemisphere, and for other purposes (Rept. 
No. 110-419). 


By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 


S. 2688. A bill to improve the protections 
afforded under Federal law to consumers 
from contaminated seafood by directing the 
Secretary of Commerce to establish a pro- 
gram, in coordination with other appropriate 
Federal agencies, to strengthen activities for 
ensuring that seafood sold or offered for sale 
to the public in or affecting interstate com- 
merce is fit for human consumption (Rept. 
No. 110-420). 


H.R. 1006. A bill to amend the provisions of 
law relating to the John H. Prescott Marine 
Mammal Rescue Assistance Grant Program, 
and for other purposes (Rept. No. 110-421). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. BIDEN (for himself and Mr. 
LUGAR): 


S. 3263. A bill to authorize appropriations 
for fiscal years 2009 through 2013 to promote 
an enhanced strategic partnership with 
Pakistan and its people, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. INHOFE: 


S. 3264. A bill to amend the Public Works 
and Economic Development Act of 1965 to re- 
authorize that Act, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. JOHNSON: 


S. 3265. A bill to amend title XVIII of the 
Social Security Act to provide for payment 
of home health services on a reasonable cost 
basis; to the Committee on Finance. 

By Mr. WARNER: 


S. 3266. A bill to require Congress and Fed- 
eral departments and agencies to reduce the 
annual consumption of gasoline of the Fed- 
eral Government; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Mr. BROWN: 


S. 3267. A bill to amend the Federal Meat 
Inspection Act, the Poultry Products Inspec- 
tion Act, the Egg Products Inspection Act, 
and the Federal Food, Drug, and Cosmetic 
Act to provide for improved public health 
and food safety through enhanced enforce- 
ment, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. REID (for himself, Mr. DURBIN, 
Mr. DORGAN, Mrs. MURRAY, and Mr. 
SCHUMER): 


S. 3268. A bill to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes; ordered read the first 
time. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DORGAN (for himself and Mr. 
CRAPO): 

S. Con. Res. 93. A concurrent resolution 
supporting the goals and ideals of ‘‘National 
Sudden Cardiac Arrest Awareness Month’’; 
to the Committee on Health, Education, 
Labor, and Pensions. 


Ee 


ADDITIONAL COSPONSORS 
S. 242 
At the request of Mr. DORGAN, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 
sponsor of S. 242, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
with respect to the importation of pre- 
scription drugs, and for other purposes. 
S. 626 
At the request of Mr. DORGAN, his 
name was added as a cosponsor of S. 
626, a bill to amend the Public Health 
Service Act to provide for arthritis re- 
search and public health, and for other 
purposes. 
S. 935 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 935, a bill to repeal the re- 
quirement for reduction of survivor an- 
nuities under the Survivor Benefit 
Plan by veterans’ dependency and in- 
demnity compensation, and for other 
purposes. 
S. 1382 
At the request of Mr. REID, the name 
of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of 8. 
1382, a bill to amend the Public Health 
Service Act to provide for the estab- 
lishment of an Amyotrophic Lateral 
Sclerosis Registry. 
S. 1492 
At the request of Mr. INOUYE, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8. 
1492, a bill to improve the quality of 
federal and state data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1846, a bill to improve defense coopera- 
tion between the Republic of Korea and 
the United States. 
S. 2059 
At the request of Mrs. CLINTON, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Vermont 
(Mr. SANDERS) were added as cospon- 
sors of S. 2059, a bill to amend the 
Family and Medical Leave Act of 1993 
to clarify the eligibility requirements 
with respect to airline flight crews. 
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S. 2243 
At the request of Mr. SPECTER, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 2243, a bill to strongly en- 
courage the Government of Saudi Ara- 
bia to end its support for institutions 
that fund, train, incite, encourage, or 
in any other way aid and abet ter- 
rorism, to secure full Saudi coopera- 
tion in the investigation of terrorist 
incidents, to denounce Saudi sponsor- 
ship of extremist Wahhabi ideology, 
and for other purposes. 
S. 2372 
At the request of Mr. SMITH, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 2372, a bill to amend the Harmonized 
Tariff Schedule of the United States to 
modify the tariffs on certain footwear. 
S. 2433 
At the request of Mr. OBAMA, the 
names of the Senator from Wisconsin 
(Mr. KOHL) and the Senator from Mary- 
land (Mr. CARDIN) were added as co- 
sponsors of S. 2433, a bill to require the 
President to develop and implement a 
comprehensive strategy to further the 
United States foreign policy objective 
of promoting the reduction of global 
poverty, the elimination of extreme 
global poverty, and the achievement of 
the Millennium Development Goal of 
reducing by one-half the proportion of 
people worldwide, between 1990 and 
2015, who live on less than $1 per day. 
At the request of Mrs. CLINTON, her 
name was added as a cosponsor of S. 
2433, supra. 
S. 2579 
At the request of Mr. INOUYE, the 
names of the Senator from Vermont 
(Mr. LEAHY), the Senator from Ten- 
nessee (Mr. CORKER), the Senator from 
Louisiana (Ms. LANDRIEU), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from New York (Mr. SCHUMER), 
the Senator from Washington (Ms. 
CANTWELL) and the Senator from Wash- 
ington (Mrs. MURRAY) were added as 
cosponsors of S. 2579, a bill to require 
the Secretary of the Treasury to mint 
coins in recognition and celebration of 
the establishment of the United States 
Army in 1775, to honor the American 
soldier of both today and yesterday, in 
wartime and in peace, and to com- 
memorate the traditions, history, and 
heritage of the United States Army 
and its role in American society, from 
the colonial period to today. 
S. 2608 
At the request of Ms. SNOWE, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 2608, a bill to make improvements to 
the Small Business Act. 
S. 2795 
At the request of Mr. DURBIN, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen- 
ator from Arkansas (Mr. PRYOR) and 
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the Senator from Colorado (Mr. 
SALAZAR) were added as cosponsors of 
S. 2795, a bill to amend the Public 
Health Service Act to establish a na- 
tionwide health insurance purchasing 
pool for small businesses and the self 
employed that would offer a choice of 
private health plans and make health 
coverage more affordable, predictable, 
and accessible. 
S. 2932 
At the request of Mrs. MURRAY, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co- 
sponsor of S. 2932, a bill to amend the 
Public Health Service Act to reauthor- 
ize the poison center national toll-free 
number, national media campaign, and 
grant program to provide assistance for 
poison prevention, sustain the funding 
of poison centers, and enhance the pub- 
lic health of people of the United 
States. 
S. 3047 
At the request of Mr. DURBIN, his 
name was added as a cosponsor of S. 
3047, a bill to provide for the coordina- 
tion of the Nation’s science, tech- 
nology, engineering, and mathematics 
education initiatives. 
S. 3140 
At the request of Mr. WEBB, the name 
of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 3140, a bill to provide that 4 of the 12 
weeks of parental leave made available 
to a Federal employee shall be paid 
leave, and for other purposes. 
S. 3155 
At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 3155, a bill to reauthorize 
and improve the Juvenile Justice and 
Delinquency Prevention Act of 1974, 
and for other purposes. 
S. 3185 
At the request of Ms. CANTWELL, the 
name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
3185, a bill to provide for regulation of 
certain transactions involving energy 
commodities, to strengthen the en- 
forcement authorities of the Federal 
Energy Regulatory Commission under 
the Natural Gas Act and the Federal 
Power Act, and for other purposes. 
S. 3186 
At the request of Mr. SANDERS, the 
names of the Senator from Missouri 
(Mr. BOND), the Senator from Rhode Is- 


land (Mr. REED), the Senator from 
Rhode Island (Mr. WHITEHOUSE), the 
Senator from West Virginia (Mr. 


ROCKEFELLER), the Senator from Colo- 
rado (Mr. SALAZAR) and the Senator 
from Connecticut (Mr. DODD) were 
added as cosponsors of S. 3186, a bill to 
provide funding for the Low-Income 
Home Energy Assistance Program. 
S. 3189 

At the request of Mr. BINGAMAN, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. 3189, a bill to amend Public 
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Law 106-392 to require the Adminis- 
trator of the Western Area Power Ad- 
ministration and the Commissioner of 
Reclamation to maintain sufficient 
revenues in the Upper Colorado River 
Basin Fund, and for other purposes. 


S. 3197 


At the request of Mr. DURBIN, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 3197, a bill to amend title 11, 
United States Code, to exempt for a 
limited period, from the application of 
the means-test presumption of abuse 
under chapter 7, qualifying members of 
reserve components of the Armed 
Forces and members of the National 
Guard who, after September 11, 2001, 
are called to active duty or to perform 
a homeland defense activity for not 
less than 90 days. 


S. 3245 


At the request of Mr. BIDEN, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 3245, a bill to increase public con- 
fidence in the justice system and ad- 
dress any unwarranted racial and eth- 
nic disparities in the criminal process. 


S. 3257 


At the request of Mr. SPECTER, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 3257, a bill to extend immigration 
programs to promote legal immigra- 
tion and for other purposes. 


S.J. RES. 37 


At the request of Mrs. FEINSTEIN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S.J. Res. 37, a joint resolution 
expressing the sense of Congress that 
the United States should sign the Dec- 
laration of the Oslo Conference on 
Cluster Munitions and future instru- 
ments banning cluster munitions that 
cause unacceptable harm to civilians. 


S.J. RES. 41 


At the request of Mrs. FEINSTEIN, the 
names of the Senator from Minnesota 
(Ms. KLOBUCHAR), the Senator from 
Washington (Mrs. MURRAY) and the 
Senator from Vermont (Mr. SANDERS) 
were added as cosponsors of S.J. Res. 
41, a joint resolution approving the re- 
newal of import restrictions contained 
in the Burmese Freedom and Democ- 
racy Act of 2003. 


AMENDMENT NO. 4979 


At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Iowa 
(Mr. HARKIN) was added as a cosponsor 
of amendment No. 4979 intended to be 
proposed to S. 3001, an original bill to 
authorize appropriations for fiscal year 
2009 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BIDEN (for himself and 
Mr. LUGAR): 

S. 3263. A bill to authorize appropria- 
tions for fiscal years 2009 through 2013 
to promote an enhanced strategic part- 
nership with Pakistan and its people, 
and for other purposes; to the Com- 
mittee on Foreign Relations. 

Mr. LUGAR. Mr. President, I am 
pleased to join Chairman BIDEN in in- 
troducing the Enhanced Partnership 
with Pakistan Act of 2008, important 
legislation to deepen our engagement 
with Pakistan over the long term. The 
Foreign Relations Committee has held 
an important series of hearings on 
Pakistan which have allowed Members 
to review the gamut of challenges 
there, including the dynamic political 
and security situation, United States 
policy options and the resources re- 
quired to pursue them. We have few 
more important foreign policy prior- 
ities than encouraging stability in 
Pakistan and throughout the region, 
and providing sustainable cooperation 
to fight the terrorists who threaten 
both our countries. 

We worked closely with the State De- 
partment’s Deputy Secretary 
Negroponte, as well as officials at 
USAID, to craft this legislation. This 
bipartisan effort reflects the important 
realization that our relations with 
Pakistan must be broad-based and en- 
during. As Mr. Negroponte told the 
committee earlier this year, following 
the elections that ended military rule, 
we have “a strategic opportunity to 
help the nation consolidate its demo- 
cratic gains by encouraging develop- 
ment and economic reform.”’ 

This legislation marks a good first 
step toward seizing that opportunity. 
Its success will be contingent upon ef- 
fective progress in good governance by 
the leaders throughout the Pakistan 
government, and upon their commit- 
ment to combating terrorism within 
their borders. The U.S. National Intel- 
ligence Estimate revealed in June of 
last year that al-Qaeda had reestab- 
lished its pre-2001 capacity in the trib- 
al areas of Pakistan. This reconsti- 
tuted capacity across the border from 
Afghanistan, together with the ex- 
treme Taliban leadership based in 
Pakistan, represents a threat to Paki- 
stan, to the region, and to the United 
States. 

The legislation recognizes that 
strengthening democracy and coun- 
tering terrorism go hand in hand. 
American Defense, intelligence and 
State Department officials have all 
said that economic development and 
improved governance are at least as 
critical as military action in con- 
taining the terrorist threat. 

While our bill envisions sustained co- 
operation with Pakistan for the long 
haul, it is not a blank check. It calls 
for tangible progress in a number of 
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areas, including an independent judici- 
ary, greater accountability by the cen- 
tral government, respect for human 
rights, and civilian control of the le- 
vers of power, including the military 
and the intelligence agencies. It recog- 
nizes that Pakistan will need security 
assistance to fight the terrorists, but it 
subjects this assistance to a certifi- 
cation that the government is using 
the money for its intended purpose, 
namely, to go after the Taliban and al- 
Qaeda, and that civilian control is 
maintained. It calls for a comprehen- 
sive, cross-border approach to the very 
difficult situation along the adjoining 
Afghan and Pakistani tribal areas, 
combining the economic and security 
aspects. 

This bill represents a lot of hard 
work by many parties, but we recog- 
nize the job is not yet done. Passing it 
into law will require further efforts, 
first of all by us on the Senate Foreign 
Relations Committee. Then we must 
take it to the floor of the Senate, 
where I look forward to working with 
our chairman on advancing the bill. 


By Mr. INHOFE: 

S. 3264. A bill to amend the Public 
Works and Economic Development Act 
of 1965 to reauthorize that Act, and for 
other purposes; to the Committee on 
Environment and Public Works. 

Mr. INHOFE. Mr. President, today I 
am introducing a bill to reauthorize 
the Economic Development Adminis- 
tration, EDA. EDA was created in 1965 
to provide assistance to economically 
distressed areas, primarily those expe- 
riencing substantial and persistent un- 
employment and poverty. EDA works 
with partners in local communities to 
create wealth and minimize poverty by 
promoting favorable business environ- 
ments to attract private investment 
and encourage long-term economic 
growth. 

Studies show that EDA uses Federal 
dollars efficiently and effectively, cre- 
ating and retaining long-term jobs at 
an average cost that is among the low- 
est in government. Reauthorization 
gives us an opportunity to ensure the 
continuation of this good work and to 
provide the tools necessary to improve 
performance even further. 

The reauthorization bill I am intro- 
ducing today includes many of the pro- 
gram administration improvements 
proposed by the President, while re- 
affirming a commitment to acceptable 
funding levels. Specifically, the bill re- 
authorizes the agency for 5 years; al- 
lows for increases in the minimum 
level of funding for planning districts; 
provides needed resources and reforms 
to improve administration of the re- 
volving loan fund program; and adds 
flexibility in addressing grant recipi- 
ents’ changed economic development 
needs. 

In my home State of Oklahoma, we 
have some communities that struggle 
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with economic distress, and EDA has 
worked long and hard with those com- 
munities to bring in private capital in- 
vestment and jobs. Durant, Clinton, 
Oklahoma City, Seminole, Miami, and 
Elgin are just some of the Oklahoma 
communities that have made good use 
of EDA assistance. In fact, over the 
past 54% years, EDA grants awarded in 
my home State have resulted in almost 
12,000 jobs being created or saved. With 
an investment of about $22.7 million, 
we have leveraged another $24 million 
in State and local funds and more than 
$437 million in private sector funds. I 
would call that a wonderful success 
story. 

The EDA’s authorization is set to ex- 
pire on September 30, 2008. Especially 
in these times of economic uncer- 
tainty, it is imperative not to create 
uncertainty for this very successful 
agency and the struggling communities 
that depend on its assistance by allow- 
ing the authorization to lapse. I look 
forward to working with the adminis- 
tration, as well as my colleagues here 
in the Senate and in the House of Rep- 
resentatives, to try to reauthorize EDA 
before that happens. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3264 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Economic 
Development Administration Reauthoriza- 
tion Act of 2008”. 

SEC. 2. ECONOMIC DEVELOPMENT PARTNER- 
SHIPS. 

Section 101 of the Public Works and Eco- 
nomic Development Act of 1965 (42 U.S.C. 
3131) is amended by adding at the end the fol- 
lowing: 

“(e) EXCELLENCE IN 
MENT AWARDS.— 

“(1) ESTABLISHMENT OF PROGRAM.—To rec- 
ognize innovative economic development 
strategies of national significance, the Sec- 
retary may establish and carry out a pro- 
gram, to be known as the ‘Excellence in Eco- 
nomic Development Award Program’ (re- 
ferred to in this subsection as the ‘program’). 

(2) ELIGIBLE ENTITIES.—To be eligible for 
recognition under the program, an entity 
shall be an eligible recipient that is not a 
for-profit organization or institution. 

“(3) NOMINATIONS.—Before making an 
award under the program, the Secretary 
shall solicit nominations publicly, in accord- 
ance with such selection and evaluation pro- 
cedures as the Secretary may establish in 
the solicitation. 

“*“(4) CATEGORIES.—The categories of awards 
under the program shall include awards for— 

“(A) urban or suburban economic develop- 
ment; 

‘“(B) rural economic development; 

“(C) environmental or energy economic de- 
velopment; 

“(D) economic diversification strategies 
that respond to economic dislocations, in- 
cluding economic dislocations caused by nat- 


ECONOMIC DEVELOP- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


ural disasters and military base realignment 
and closure actions; 

“(E) university-led strategies to enhance 
economic development; 

“(F) community- and faith-based social en- 
trepreneurship; 

“(G) historic preservation-led strategies to 
enhance economic development; and 

(H) such other categories as the Secretary 
determines to be appropriate. 

**(5) PROVISION OF AWARDS.—The Secretary 
may provide to each entity selected to re- 
ceive an award under this subsection a 
plaque, bowl, or similar article to commemo- 
rate the accomplishments of the entity. 

‘“(6) FUNDING.—Of amounts made available 
to carry out this Act, the Secretary may use 
not more than $2,000 for each fiscal year to 
carry out this subsection.’’. 

SEC. 3. ENHANCEMENT OF RECIPIENT FLEXI- 
BILITY TO DEAL WITH PROJECT AS- 
SETS. 

(a) REVOLVING LOAN FUND PROGRAM FLEXI- 
BILITY.—Section 209(d) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3149(d)) is amended by adding at the 
end the following: 

‘‘(5) CONVERSION OF PROJECT ASSETS.— 

“(A) REQUEST.—If a recipient determines 
that a revolving loan fund established using 
assistance provided under this section is no 
longer needed, or that the recipient could 
make better use of the assistance in light of 
the current economic development needs of 
the recipient if the assistance was made 
available to carry out any other project that 
meets the requirements of this Act, the re- 
cipient may submit to the Secretary a re- 
quest to approve the conversion of the assist- 
ance. 

“(B) METHODS OF CONVERSION.—A recipient 
the request to convert assistance of which is 
approved under subparagraph (A) may ac- 
complish the conversion by— 

“(i) selling to a third party any assets of 
the applicable revolving loan fund; or 

“Gi) retaining repayments of principal and 
interest amounts on loans provided through 
the applicable revolving loan fund. 

“(C) REQUIREMENTS.— 

“(i) SALE.— 

“(I) IN GENERAL.—Subject to subclause (II), 
a recipient shall use the net proceeds from a 
sale of assets under subparagraph (B)(i) to 
pay any portion of the costs of 1 or more 
projects that meet the requirements of this 
Act. 

“(II) TREATMENT.—For purposes of sub- 
clause (I), a project described in that sub- 
clause shall be considered to be eligible 
under section 301. 

“(Gi) RETENTION OF REPAYMENTS.—Reten- 
tion by a recipient of any repayment under 
subparagraph (B)(ii) shall be carried out in 
accordance with a strategic reuse plan ap- 
proved by the Secretary that provides for the 
increase of capital over time until sufficient 
amounts (including interest earned on the 
amounts) are accumulated to fund other 
projects that meet the requirements of this 
Act. 

‘“(D) TERMS AND CONDITIONS.—The Sec- 
retary may require such terms and condi- 
tions regarding a proposed conversion of the 
use of assistance under this paragraph as the 
Secretary determines to be appropriate. 

‘“(E) EXPEDIENCY REQUIREMENT.—The Sec- 
retary shall ensure that any assistance in- 
tended to be converted for use pursuant to 
this paragraph is used in an expeditious 
manner. 

“(6) PROGRAM ADMINISTRATION.—The Sec- 
retary may allocate not more than 2 percent 
of the amounts made available for grants 


14935 


under this section for the development and 
maintenance of an automated tracking and 
monitoring system to ensure the proper op- 
eration and financial integrity of the revolv- 
ing loan program established under this sec- 
tion.’’. 

(b) MAINTENANCE OF EFFORT.—Title VI of 
the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3211 et seq.) is 
amended by adding at the end the following: 
“SEC. 613. MAINTENANCE OF EFFORT. 

‘“(a) EXPECTED PERIOD OF BEST EFFORTS.— 

“(1) ESTABLISHMENT.—To carry out the 
purposes of this Act, before providing invest- 
ment assistance for a construction project 
under this Act, the Secretary shall establish 
the expected period during which the recipi- 
ent of the assistance shall make best efforts 
to achieve the economic development objec- 
tives of the assistance. 

‘(2) TREATMENT OF PROPERTY.—To obtain 
the best efforts of a recipient during the pe- 
riod established under paragraph (1), during 
that period— 

“(A) any property that is acquired or im- 
proved, in whole or in part, using investment 
assistance under this Act shall be held in 
trust by the recipient for the benefit of the 
project; and 

“(B) the Secretary shall retain an undi- 
vided equitable reversionary interest in the 
property. 

‘*(3) TERMINATION OF FEDERAL INTEREST.— 

“(A) IN GENERAL.—Beginning on the date 
on which the Secretary determines that a re- 
cipient has fulfilled the obligations of the re- 
cipient for the applicable period under para- 
graph (1), taking into consideration the eco- 
nomic conditions existing during that pe- 
riod, the Secretary may terminate the rever- 
sionary interest of the Secretary in any ap- 
plicable property under paragraph (2)(B). 

‘(B) ALTERNATIVE METHOD OF TERMI- 
NATION.— 

“(i) IN GENERAL.—On a determination by a 
recipient that the economic development 
needs of the recipient have changed during 
the period beginning on the date on which 
investment assistance for a construction 
project is provided under this Act and ending 
on the expiration of the expected period es- 
tablished for the project under paragraph (1), 
the recipient may submit to the Secretary a 
request to terminate the reversionary inter- 
est of the Secretary in property of the 
project under paragraph (2)(B) before the 
date described in subparagraph (A). 

“(ii) APPROVAL.—The Secretary may ap- 
prove a request of a recipient under clause (i) 
if— 

‘(T) in any case in which the request is 
submitted during the 10-year period begin- 
ning on the date on which assistance is ini- 
tially provided under this Act for the appli- 
cable project, the recipient repays to the 
Secretary an amount equal to 100 percent of 
the fair market value of the pro rata Federal 
share of the project; or 

‘“(IT) in any case in which the request is 
submitted after the expiration of the 10-year 
period described in subclause (I), the recipi- 
ent repays to the Secretary an amount equal 
to the fair market value of the pro rata Fed- 
eral share of the project as if that value had 
been amortized over the period established 
under paragraph (1), based on a straight-line 
depreciation of the project throughout the 
estimated useful life of the project. 

“(bì TERMS AND CONDITIONS.—The Sec- 
retary may establish such terms and condi- 
tions under this section as the Secretary de- 
termines to be appropriate, including by ex- 
tending the period of a reversionary interest 
of the Secretary under subsection (a)(2)(B) in 
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any case in which the Secretary determines 
that the performance of a recipient is unsat- 
isfactory. 

‘(¢) PREVIOUSLY EXTENDED ASSISTANCE.— 

“(1) IN GENERAL.—With respect to any re- 
cipient to which the term of provision of as- 
sistance was extended under this Act before 
the date of enactment of this section, the 
Secretary may approve a request of the re- 
cipient under subsection (a) in accordance 
with the requirements of this section to en- 
sure uniform administration of this Act, not- 
withstanding any estimated useful life pe- 
riod that otherwise relates to the assistance. 

‘(2) CONVERSION OF USE.—If a recipient de- 
scribed in paragraph (1) demonstrates to the 
Secretary that the intended use of the 
project for which assistance was provided 
under this Act no longer represents the best 
use of the property used for the project, the 
Secretary may approve a request by the re- 
cipient to convert the property to a different 
use for the remainder of the term of the Fed- 
eral interest in the property, subject to the 
condition that the new use shall be con- 
sistent with the purposes of this Act. 

‘(d) STATUS OF AUTHORITY.—The authority 
of the Secretary under this section is in ad- 
dition to any authority of the Secretary pur- 
suant to any law or grant agreement in ef- 
fect on the date of enactment of this sec- 
tion.’’. 

SEC. 4. EXTENSION OF AUTHORIZATION OF AP- 
PROPRIATIONS. 

Section 701(a) of the Public Works and Eco- 
nomic Development Act of 1965 (42 U.S.C. 
3231(a)) is amended— 

(1) in paragraph (1), by striking ‘‘2004”’ and 
inserting ‘‘2009”’; 

(2) in paragraph (2), by striking ‘‘2005”’ and 
inserting ‘‘2010”’; 

(3) in paragraph (3), by striking ‘‘2006”’ and 
inserting ‘‘2011”’; 

(4) in paragraph (4), by striking ‘‘2007” and 
inserting ‘‘2012”; and 

(5) in paragraph (5), by striking ‘‘2008’’ and 
inserting ‘‘2013”’. 

SEC. 5. FUNDING FOR GRANTS FOR PLANNING 
AND GRANTS FOR ADMINISTRATIVE 
EXPENSES. 

Section 704 of the Public Works and Eco- 
nomic Development Act of 1965 (42 U.S.C. 
3234) is amended to read as follows: 

“SEC. 704. FUNDING FOR GRANTS FOR PLANNING 
AND GRANTS FOR ADMINISTRATIVE 
EXPENSES. 

“(a) IN GENERAL.—Subject to subsection 
(b), of the amounts made available under 
section 701 for each fiscal year, not less than 
$27,000,000 shall be made available to provide 
grants under section 203. 

‘(b) SUBJECT TO TOTAL APPROPRIATIONS.— 
For any fiscal year, the amount made avail- 
able pursuant to subsection (a) shall be in- 
creased to— 

“(1) $28,000,000, if the total amount made 
available under subsection 701(a) for the fis- 
cal year is equal to or greater than 
$300,000,000; 
‘(2) $29,500,000, if the total amount made 
available under subsection 701(a) for the fis- 
cal year is equal to or greater than 
$340,000,000; 
‘*(3) $31,000,000, if the total amount made 
available under subsection 701(a) for the fis- 
cal year is equal to or greater than 
$380,000,000; 
‘(4) $32,500,000, if the total amount made 
available under subsection 701(a) for the fis- 
cal year is equal to or greater than 
$420,000,000; and 
“(5) $34,500,000, if the total amount made 
available under subsection 701(a) for the fis- 
cal year is equal to or greater than 
$460,000,000.’’. 
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By Mr. REID (for himself, Mr. 
DURBIN, Mr. DORGAN, Mrs. MUR- 
RAY, and Mr. SCHUMER): 

S. 3268. A bill to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; ordered read the first time. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3268 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Stop Excessive Energy Speculation Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definition of energy commodity. 

Sec. 3. Speculative limits and transparency 
of off-shore trading. 

Authority of Commodity Futures 
Trading Commission with re- 
spect to certain traders. 

Working group of international regu- 
lators. 

Elimination of manipulation and ex- 
cessive speculation as cause of 
high oil, gas, and energy prices. 

Large over-the-counter transactions. 

Index traders and swap dealers. 

Disaggregation of index funds and 
other data in energy markets. 

10. Additional Commodity Futures 

Trading Commission employees 
for improved enforcement. 

Working Group on Energy Markets. 

Study of regulatory framework for 

energy markets. 

Collection and analysis of informa- 
tion on energy commodities. 
National natural gas market inves- 

tigation. 

Sec. 15. Studies; reports. 

Sec. 16. Expedited procedures. 

SEC. 2. DEFINITION OF ENERGY COMMODITY. 

(a) DEFINITION OF ENERGY COMMODITY.— 
Section la of the Commodity Exchange Act 
(7 U.S.C. la) is amended— 

(1) by = redesignating paragraphs (13) 
through (34) as paragraphs (14) through (385), 
respectively; and 

(2) by inserting after paragraph (12) the fol- 
lowing: 

“(18) ENERGY COMMODITY.—The term ‘en- 
ergy commodity’ means— 

“(A) a petroleum product; and 

‘“(B) natural gas.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2(c)(2)(B)(i)(1)(cc) of the Com- 
modity Exchange Act (7 U.S.C. 
2(c)(2)(B)(i)(II)(cc)) is amended— 

(A) in subitem (AA), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’; and 

(B) in subitem (BB), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’. 

(2) Section 18106(b)(1) of the Food, Con- 
servation, and Energy Act of 2008 is amended 
by striking ‘‘section 1a(82)’’ and inserting 
“section la”. 

(8) Section 402 of the Legal Certainty for 
Bank Products Act of 2000 (7 U.S.C. 27) is 
amended— 

(A) in subsection (a)(7), by striking ‘‘sec- 
tion 1a(20)’’ and inserting ‘‘section 1a”; and 
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Sec. 5. 
Sec. 6. 
Sec. 7. 
Sec. 8. 
Sec. 9. 
Sec. 
Sec. 11. 
Sec. 12. 
Sec. 18. 
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(B) in subsection (d)— 

(i) in paragraph (1)(B), by striking ‘‘section 
1a(83)’’ and inserting ‘‘section la”; and 

(ii) in paragraph (2)(D), by striking ‘‘sec- 
tion 1a(18)’’ and inserting ‘‘section la”. 

SEC. 3. SPECULATIVE LIMITS AND TRANS- 
PARENCY OF OFF-SHORE TRADING. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘*(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission may 
not permit a foreign board of trade to pro- 
vide to the members of the foreign board of 
trade or other participants located in the 
United States, or otherwise subject to the ju- 
risdiction of the Commission, direct access 
to the electronic trading and order matching 
system of the foreign board of trade with re- 
spect to an agreement, contract, or trans- 
action in an energy commodity that settles 
against any price (including the daily or 
final settlement price) of 1 or more contracts 
listed for trading on a registered entity, un- 
less— 

“(A) the foreign board of trade— 

“(i) makes public daily trading informa- 
tion regarding the agreement, contract, or 
transaction that is comparable to the daily 
trading information published by the reg- 
istered entity for the 1 or more contracts 
against which the foreign board of trade set- 
tles; and 

“(ii) promptly notifies the Commission of 
any change regarding— 

“(I) the information that the foreign board 
of trade will make publicly available; 

“(II) the position limits, speculation lim- 
its, and position accountability provisions 
that the foreign board of trade will adopt 
and enforce; 

‘“(III) the position reductions required to 
prevent manipulation; and 

‘“(IV) any other area of interest expressed 
by the Commission to the foreign board of 
trade; and 

“(B) the foreign board of trade (or the for- 
eign futures authority that oversees the for- 
eign board of trade)— 

“(i) adopts position limits (including re- 
lated hedge exemption provisions), specula- 
tion limits, or position accountability provi- 
sions for speculators for the agreement, con- 
tract, or transaction that are comparable to 
the position limits (including related hedge 
exemption provisions), speculation limits, or 
position accountability provisions adopted 
by the registered entity for the 1 or more 
contracts against which the foreign board of 
trade settles; 

“(ii) has the authority to require or direct 
market participants to limit, reduce, or liq- 
uidate any position the foreign board of 
trade (or the foreign futures authority that 
oversees the foreign board of trade) deter- 
mines to be necessary to prevent or reduce 
the threat of price manipulation, excessive 
speculation, price distortion, or disruption of 
delivery or the cash settlement process; and 

“(iii) provides information to the Commis- 
sion regarding the extent of legitimate and 
nonlegitimate hedge trading in the agree- 
ment, contract, or transaction that is com- 
parable to the information that the Commis- 
sion determines to be necessary to publish 
the commitments of traders report of the 
Commission for the 1 or more contracts 
against which the foreign board of trade set- 
tles. 

‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall not be effective with re- 
spect to any agreement, contract, or trans- 
action in an energy commodity executed on 
a foreign board of trade to which the Com- 
mission had granted direct access permission 
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prior to the date of enactment of this sub- 

section until the date that is 180 days after 

the date of enactment of this subsection.’’. 

SEC. 4. AUTHORITY OF COMMODITY FUTURES 
TRADING COMMISSION WITH RE- 
SPECT TO CERTAIN TRADERS. 

(a) IN GENERAL.— 

(1) RESTRICTION OF FUTURES TRADING TO 
CONTRACT MARKETS OR DERIVATIVES TRANS- 
ACTION EXECUTION FACILITIES.—Section 4(b) of 
the Commodity Exchange Act (7 U.S.C. 6(b)) 
is amended by inserting after the first sen- 
tence the following: ‘‘The Commission may 
adopt rules and regulations requiring the 
maintenance of books and records by any 
person that is located within the United 
States (including the territories and posses- 
sions of the United States) or that enters 
trades directly into the trade matching sys- 
tem of a foreign board of trade from the 
United States (including the territories and 
possessions of the United States).’’ 

(2) EXCESSIVE SPECULATION AS A BURDEN ON 
INTERSTATE COMMERCE.—Section 4a of the 
Commodity Exchange Act (7 U.S.C. 6a) is 
amended— 

(A) in subsection (e), in the second sen- 
tence— 

(i) by striking ‘‘this Act for any person” 
and inserting ‘‘this Act for (1) any person’’; 
and 

(ii) by inserting after ‘‘to section 5c(c)(1)’’ 
the following: ‘‘, and (2) any person that is 
located within the United States (including 
the territories and possessions of the United 
States) or that enters trades directly into 
the trade matching system of a foreign board 
of trade from the United States (including 
the territories and possessions of the United 
States) to violate any bylaw, rule, regula- 
tion, or resolution of any foreign board of 
trade or foreign futures authority fixing lim- 
its on the amount of trading that may be 
carried out or positions that may be held 
under any contract of sale of an energy com- 
modity for future delivery or under any op- 
tion on such contract or energy commodity, 
that settles against any price (including the 
daily or final settlement price) of 1 or more 
contracts listed for trading on a registered 
entity”; and 

(B) by adding at the end the following: 

““(f) CONSULTATION.—Before taking any ac- 
tion under subsection (e), the Commission 
shall consult with the appropriate— 

“(1) foreign board of trade; and 

“(2) foreign futures authority.’’. 

(3) VIOLATIONS.—Section 9(a) of the Com- 
modity Exchange Act (7 U.S.C. 13(a)) is 
amended by inserting ‘‘(including any person 
trading on a foreign board of trade)” after 
“Any person” each place it appears. 

(4) EFFECT.—No amendment made by this 
subsection limits any of the otherwise appli- 
cable authorities of the Commodity Futures 
Trading Commission. 

SEC. 5. WORKING GROUP OF INTERNATIONAL 
REGULATORS. 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) (as amended by section 
4(a)(2)(B)) is amended by adding at the end 
the following: 

‘“(g) WORKING GROUP OF INTERNATIONAL 
REGULATORS.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall convene a working group 
of international regulators to develop uni- 
form international reporting and regulatory 
standards to ensure the protection of the en- 
ergy futures markets from nonlegitimate 
hedge trading, excessive speculation, manip- 
ulation, location shopping, and lowest com- 
mon dominator regulation, each of which 
pose systemic risks to all energy futures 
markets, countries, and consumers.’’. 
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SEC. 6. ELIMINATION OF MANIPULATION AND EX- 
CESSIVE SPECULATION AS CAUSE 
OF HIGH OIL, GAS, AND ENERGY 
PRICES. 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) (as amended by section 5) is 
amended by adding at the end the following: 

“(h) ELIMINATION OF EXCESSIVE SPECULA- 
TION AND NONLEGITIMATE HEDGE TRADING AS 
A CAUSE OF HIGH OIL, GAS, AND ENERGY 
PRICES.— 

“(1) DEFINITION OF LEGITIMATE HEDGE TRAD- 
ING.— 

“(A) IN GENERAL.—The term ‘legitimate 
hedge trading’ means the conduct of trading 
that involves transactions by commercial 
producers and purchasers of actual physical 
petroleum and energy commodities for fu- 
ture delivery and the direct counterparties 
to such trades (regardless of whether the 
counterparties are commercial producers or 
purchasers). 

“(B) INCLUSION.—To the extent a commer- 
cial producer or purchaser of an actual phys- 
ical energy commodity for future delivery 
trades with an intermediary (referred to in 
this subparagraph as an ‘initial trade’), each 
subsequent trade by the intermediary arising 
solely due to the initial trade and that di- 
rectly results from such initial trade (re- 
ferred to in this subparagraph as a ‘follow-on 
trade’) shall be considered to be the conduct 
of ‘legitimate hedge trading’ if each follow- 
on trade executed by the intermediary is— 

“(j) done proximate to the initial trade; 
and 

“(ji) in the aggregate, economically the 
same in size and substance as the initial 
trade. 

‘“(2) IDENTIFICATION OF LEGITIMATE HEDGE 
TRADING.—In carrying out this Act, the Com- 
mission shall distinguish between— 

“(A) legitimate hedge trading; and 

‘“(B) all other trading in energy commod- 
ities. 

“(8) TYPE OF TRADING.—Notwithstanding 
any other provision of this Act, the Commis- 
sion shall modify (or delegate any appro- 
priate entity to modify) such definitions, 
classifications, and data collection under 
this Act as are necessary to ensure that all 
direct and indirect parties and counterpar- 
ties to all trades in the energy commodities 
market are clearly identified for all purposes 
as engaging in— 

“(A) legitimate hedge trading; or 

“(B) any other type of trading. 

“(4) ELIMINATION OF EXCESSIVE SPECULA- 
TION.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Commission 
shall review all regulations, rules, exemp- 
tions, exclusions, guidance, no action letters, 
orders, and other actions taken by or on be- 
half of the Commission (including any action 
or inaction taken pursuant to delegated au- 
thority by an exchange, self-regulatory orga- 
nization, or any other entity) regarding all 
energy futures market participants or mar- 
ket activity (referred to in this subsection 
individually as a ‘prior action’) to ensure 
that— 

“(G) legitimate hedge trading is protected 
and promoted; and 

““(ii) excessive speculation is eliminated. 

“(B) PRIOR ACTION.— 

“(j) IN GENERAL.—The Commission shall 
consider modifying or revoking the applica- 
tion after the date of enactment of this sub- 
section of any prior action taken by the 
Commission (including any prior action 
taken pursuant to delegated authority by 
any other entity) with respect to any trade 
on any market, exchange, foreign board of 
trade, swap or swap transaction, index or 
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index market participant or trade, hedge 
fund, pension fund, and any other trans- 
action, trade, trader, or petroleum or energy 
futures market activity unless the Commis- 
sion affirmatively determines that such 
prior action will protect and promote legiti- 
mate hedge trading and does not permit or 
encourage excessive speculation. 

“(ii) REVOCATION.—In carrying out this 
subparagraph, the Commission shall consider 
modifying or revoking the results of each 
prior action that, in whole or in part, has the 
direct or indirect affect of limiting, reduc- 
ing, or eliminating the filing of any report or 
data regarding any direct or indirect trade 
or trader, including the filing of large trader 
reports. 

‘“(C) SPECULATIVE POSITION LIMITS APPLICA- 
BLE TO NONLEGITIMATE HEDGE TRADING IN EN- 
ERGY COMMODITIES AND DERIVATIVES.— 

‘(i) SPECULATIVE POSITION LIMITS.— 

“(I) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub- 
section, the Commission shall impose, by 
rule, regulation, or order, speculative posi- 
tion limits on trading that is not legitimate 
hedge trading. 

“(JI) APPLICATION.—The Commission shall 
apply the limits imposed under subclause (1) 
to any person who executes accounts, agree- 
ments, or transactions involving an energy 
commodity for the own account of the per- 
son and to any person for whom an agent in 
fact or substance executes accounts, agree- 
ments, or transactions involving an energy 
commodity, on a registered entity or in cov- 
ered over-the-counter trading. 

‘“(ji) ADVISORY GROUP.— 

“(I) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub- 
section, the Commission shall convene an ad- 
visory group primarily consisting of com- 
mercial producers and purchasers of actual 
physical energy commodities for future de- 
livery. 

““(IT) RECOMMENDATIONS.—Not later than 60 
days after the date on which the advisory 
group is convened under subclause (I), and 
annually thereafter, the advisory group shall 
submit to the Commission recommendations 
regarding an appropriate level for position 
limits— 

“(aa) that are designed for traders or enti- 
ties that are not legitimate hedge traders; 
and 

‘“(bb) to replace the position limits im- 
posed by the Commission under clause (i)(I). 

“(III) APPLICABILITY OF FACA.—The advi- 
sory group shall be subject to the Federal 
Advisory Committee Act (5 U.S.C. App.). 

“(iii) REVIEW OF RECOMMENDATIONS.—Not 
later than 270 days after the date of enact- 
ment of this subsection, the Commission 
shall— 

“(I) analyze and review the recommenda- 
tions submitted by the advisory group under 
clause (ii)(II); and 

““(IT) submit to the appropriate committees 
of Congress a report describing each rec- 
ommendation (including each modification 
to the statutory authority of the Commis- 
sion that the Commission determines to be 
necessary to effectuate each recommenda- 
tion). 

“(iv) RULEMAKING.— 

“(I) IN GENERAL.—Not later than 18 months 
after the date of enactment of this sub- 
section, the Commission shall promulgate a 
final rule that establishes speculative posi- 
tion limits— 

“(aa) for any person engaged in nonlegiti- 
mate hedge trading of an energy commodity; 
and 

“(bb) that are consistent with this Act. 
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“(JI) EFFECTIVE DATE.—The final rule de- 
scribed in subclause (I) shall take effect on 
the date that is 30 days after the date on 
which the Commission promulgates the final 
rule. 

“(v) DEVELOPMENT OF METHODOLOGY .— 

“(I) IN GENERAL.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Commission shall propose a 
methodology to determine and set aggregate 
speculative position limits at the control en- 
tity level for all nonlegitimate traders of en- 
ergy commodities— 

“(aa) on designated contract markets; 

“(bb) on derivatives transaction execution 
facilities; and 

“(cc) in over-the-counter commodity de- 
rivatives. 

“(II) REPORT.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Commission shall submit to the 
appropriate committees of Congress a report 
that contains— 

“(aa) any recommendations regarding any 
additional statutory authority that the 
Commission determines to be necessary for 
the imposition of the speculative position 
limits described in subclause (I); and 

‘“(bb) a description of the resources that 
the Commission considers to be necessary to 
implement the speculative position limits. 

‘(D) MAXIMUM LEVEL OF SPECULATIVE POSI- 
TION LIMITS.— 

“(i) IN GENERAL.—In establishing specula- 
tive position limits under this section (in- 
cluding subparagraph (C)(iv)), the Commis- 
sion shall set the limits at the maximum 
level practicable— 

“(D) to ensure sufficient market liquidity 
for the conduct of legitimate hedging activi- 
ties; 

‘(II) to ensure that price discovery is not 
disrupted; 

“(III) to protect and promote legitimate 
hedge trading; 

“(IV) to minimize nonlegitimate hedge 
trading; and 

“(V) to eliminate excess speculation. 

“(ii) EFFECT.— 

‘“(T) IN GENERAL.—Nothing in this subpara- 
graph modifies the spot month position limi- 
tation of 3,000 contracts that is designed to 
prevent a corner or squeeze at the delivery 
date. 

“(II) COMMISSION ACTION.—If the Commis- 
sion sets position limits under clause (i) that 
are different from the spot month position 
limit described in subclause (I), the Commis- 
sion shall include in the report required 
under subparagraph (C)(v)(II) an analysis de- 
scribing the reasons for the position limits.’’. 
SEC. 7. LARGE OVER-THE-COUNTER TRANS- 

ACTIONS. 

Section 2 of the Commodity Exchange Act 
(7 U.S.C. 2) is amended by adding at the end 
the following: 

‘*(j) OVER-THE-COUNTER TRANSACTIONS.— 

“(1) DEFINITIONS.—In this subsection: 

‘(A) COVERED OVER-THE-COUNTER TRANS- 
ACTION.—The term ‘covered over-the-counter 
transaction’ means an over-the-counter 
transaction the reporting of which is re- 
quired by the Commission as the result of a 
determination made under paragraph (3)(C). 

‘(B) COVERED PERSON.—The term ‘covered 
person’ means a person that enters into a 
covered over-the-counter transaction. 

“(C) MAJOR MARKET DISTURBANCE.—The 
term ‘major market disturbance’ means any 
disturbance in a commodity market that dis- 
rupts the liquidity and price discovery func- 
tion of that market from accurately reflect- 
ing the forces of supply and demand for a 
commodity, including— 
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“(i) a threatened or actual market manipu- 
lation or corner; 

‘“Gi) excessive speculation; 

“(iii) nonlegitimate hedge trading; and 

“(iv) any action of the United States or a 
foreign government that affects a com- 
modity. 

‘“(D) MARKET DISTURBANCE.—The term 
‘market disturbance’ shall be interpreted in 
accordance with section 8a(9)). 

‘“(E) OVER-THE-COUNTER TRANSACTION.—The 
term ‘over-the-counter transaction’ means a 
contract, agreement, or transaction in a pe- 
troleum or energy commodity that is— 

““(j) entered into only between persons that 
are eligible contract participants at the time 
the persons enter into the agreement, con- 
tract, or transaction; 

‘“(ii) not entered into on a trading facility; 
and 

‘“(iii) not a sale of any cash commodity for 
deferred shipment or delivery. 

‘(2) COMMISSION OVERSIGHT AUTHORITY .— 

“(A) IN GENERAL.—In the case of a major 
market disturbance, as determined by the 
Commission, the Commission may require 
any trader subject to the reporting require- 
ments described in paragraph (8) to take 
such action as the Commission considers to 
be necessary to maintain or restore orderly 
trading in any contract listed for trading on 
a registered entity, including— 

““(i) the liquidation of any over-the-counter 
transaction; and 

“(ii) the fixing of any limit that may apply 
to a market position involving any over-the- 
counter transaction acquired in good faith 
before the date of the determination of the 
Commission. 

“(B) JUDICIAL REVIEW.—Any action taken 
by the Commission under subparagraph (A) 
shall be subject to judicial review carried 
out in accordance with section 8a(9). 

‘(3) REPORTING; RECORDKEEPING.— 

“(A) IN GENERAL.—The Commission shall 
require each covered person to submit to the 
Commission a report— 

‘“(i) at such time and in such manner as the 
Commission determines to be appropriate; 
and 

“Gi) containing the information required 
under subparagraph (B) to assist the Com- 
mission in detecting and preventing poten- 
tial price manipulation of, or excessive spec- 
ulation in, any contract listed for trading on 
a registered entity. 

“(B) CONTENTS OF REPORT.—A report re- 
quired under subparagraph (A) shall con- 
tain— 

‘“(i) information describing large trading 
positions of the covered person obtained 
through 1 or more over-the-counter trans- 
actions that involve— 

“(I) substantial quantities of a commodity 
in the cash market; or 

“(II) substantial positions, investments, or 
trades in agreements or contracts relating to 
the commodity; 

“Gi) any other information relating to 
each covered over-the-counter transaction 
carried out by the covered person that the 
Commission determines to be necessary to 
accomplish the purposes described in sub- 
paragraph (A); and 

“(Gii) information distinguishing legiti- 
mate hedge trading from nonlegitimate 
hedge trading. 

“(C) DETERMINATION OF COVERED OVER-THE- 
COUNTER TRANSACTIONS.— 

“(j) IN GENERAL.—The Commission shall 
identify each large over-the-counter trans- 
action or class of large over-the-counter 
transactions the reporting of which the Com- 
mission determines to be appropriate to as- 
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sist the Commission in detecting and pre- 
venting potential price manipulation of, or 
excessive speculation in, any contract listed 
for trading on a registered entity. 

“(ii) MANDATORY FACTORS FOR DETERMINA- 
TIONS.— 

“(I) IN GENERAL.—In carrying out a deter- 
mination under clause (i), the Commission 
shall consider the extent to which each fac- 
tor described in subclause (II) applies. 

“(II) FactTors.—The factors required for 
carrying out a determination under clause (i) 
include whether— 

“(aa) a standardized agreement is used to 
execute the over-the-counter transaction; 

““(bb) the over-the-counter transaction set- 
tles against any price (including the daily or 
final settlement price) of 1 or more contracts 
listed for trading on a registered entity; 

“(cc) the price of the over-the-counter 
transaction is reported to a third party, pub- 
lished, or otherwise disseminated; 

‘“(dd) the price of the over-the-counter 
transaction is referenced in any other trans- 
action; 

“(ee) there is a significant volume of the 
over-the-counter transaction or class of 
over-the-counter transactions; and 

“(ff) there is any other factor that the 
Commission determines to be appropriate. 

“(D) RECORDKEEPING.—The Commission, by 
rule, shall require each covered person— 

“(i) in accordance with section 4i, to main- 
tain such records as directed by the Commis- 
sion for a period of 5 years, or longer, if di- 
rected by the Commission; and 

“(ii) to provide such records upon request 
to the Commission or the Department of 
Justice. 

‘(4) PROTECTION OF PROPRIETARY INFORMA- 
TION.—In carrying out this subsection, the 
Commission may not— 

“(A) require the real-time publication of 
any proprietary information; 

‘(B) prohibit the commercial sale or li- 
censing of any real-time proprietary infor- 
mation; and 

‘“(C) except as provided in section 8, pub- 
licly disclose any information relating to 
any market position, business transaction, 
trade secret, or name of any customer of a 
covered person. 

“(5) APPLICABILITY.—Notwithstanding sub- 
sections (g) and (h), and any exemption 
issued by the Commission for any energy 
commodity, each over-the-counter trans- 
action shall be subject to this subsection. 

“(6) SAVINGS CLAUSE.—Nothing in this sub- 
section modifies or alters— 

“(A) the guidance of the Commission; or 

‘“(B) any applicable requirements with re- 
spect the disclosure of proprietary informa- 
tion.”. 

SEC. 8. INDEX TRADERS AND SWAP DEALERS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 3) is 
amended by adding at the end the following: 

‘(f) INDEX TRADERS AND SWAP DEALERS.— 
Not later than 60 days after the date of en- 
actment of this subsection, the Commission 
shall— 

“(1) routinely require detailed reporting 
from index traders and swap dealers in mar- 
kets under the jurisdiction of the Commis- 
sion; 

‘(2) reclassify the types of traders for regu- 
latory and reporting purposes to distinguish 
between index traders and swaps dealers; 

‘(8) review the trading practices for index 
traders in markets under the jurisdiction of 
the Commission— 

“(A) to ensure that index trading is not ad- 
versely impacting the price discovery proc- 
ess; and 
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‘(B) to determine whether different prac- 
tices or regulations should be implemented; 
and 

‘“(4) ensure, to the maximum extent prac- 
ticable, that the reports required under this 
subsection distinguish between legitimate 
and nonlegitimate hedge trading.’’. 

SEC. 9. DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY MARKETS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 8) is 
amended by adding at the end the following: 

“(g) DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY MARKETS.—The Com- 
mission shall disaggregate and make public 
monthly— 

“(1) the number of positions and total 
value of index funds and other passive, long- 
only positions in energy markets; and 

‘“(2) data on speculative positions relative 
to bona fide physical hedgers in those mar- 
kets.’’. 

SEC. 10. ADDITIONAL COMMODITY FUTURES 
TRADING COMMISSION EMPLOYEES 
FOR IMPROVED ENFORCEMENT. 

Section 2(a)(7) of the Commodity Exchange 
Act (7 U.S.C. 2(a)(7)) is amended by adding at 
the end the following: 

‘(D) ADDITIONAL EMPLOYEES.—AS soon as 
practicable after the date of enactment of 
this subparagraph, the Commission shall ap- 
point at least 100 full-time employees (in ad- 
dition to the employees employed by the 
Commission as of the date of enactment of 
this subparagraph)— 

“(i) to increase the public transparency of 
operations in energy futures markets; 

“(ii) to improve the enforcement of this 
Act in those markets; and 

“(iii) to carry out such other duties as are 
prescribed by the Commission.’’. 

SEC. 11. WORKING GROUP ON ENERGY MARKETS. 


(a) ESTABLISHMENT.—There is established a 
Working Group on Energy Markets. 

(b) COMPOSITION.—The Working Group 
shall be composed of— 

(1) the Secretary of Energy (referred to in 
this section as the ‘‘Secretary’’); 

(2) the Secretary of the Treasury; 

(3) the Chairman of the Federal Energy 
Regulatory Commission; 

(4) the Chairman of Federal Trade Commis- 
sion; 

(5) the Chairman of the Securities and Ex- 
change Commission; 

(6) the Chairman of the Commodity Fu- 
tures Trading Commission; and 

(7) the Administrator of the Energy Infor- 
mation Administration. 

(c) CHAIRPERSON.— 

(1) INITIAL CHAIRPERSON.—The Secretary 
shall serve as the Chairperson of the Work- 
ing Group for the 1-year period beginning on 
the date of enactment of this Act. 

(2) ROTATION OF CHAIRPERSONS.—For each 
1-year period following the period described 
in paragraph (1), each individual described in 
subsection (b) shall serve as the Chairperson 
of the Working Group in the order cor- 
responding to which the individual is de- 
scribed in that subsection. 

(d) PURPOSE AND FUNCTION.—The Working 
Group shall— 

(1) investigate the effect of speculation in 
energy commodities on energy prices and the 
energy security of the United States; 

(2) recommend to the President and Con- 
gress laws (including regulations) that may 
be needed to prevent excessive speculation in 
energy commodities to prevent or minimize 
the adverse impact of high energy prices on 
consumers and the economy of the United 
States; and 
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(3) review energy security considerations 
posed by developments in international en- 
ergy markets. 

(e) ADMINISTRATION.—The Secretary shall 
provide the Working Group with such admin- 
istrative and support services as may be nec- 
essary for the performance of the functions 
of the Working Group. 

(f) COOPERATION OF OTHER AGENCIES.—The 
heads of Executive departments, agencies, 
and independent instrumentalities shall, to 
the extent permitted by law, provide the 
Working Group with such information as the 
Working Group requires to carry out this 
section. 

(g) CONSULTATION.—The Working Group 
shall consult, as appropriate, with represent- 
atives of the various exchanges, clearing- 
houses, self-regulatory bodies, other major 
market participants, consumers, and the 
general public. 

SEC. 12. STUDY OF REGULATORY FRAMEWORK 
FOR ENERGY MARKETS. 

(a) StTuDy.—The Working Group estab- 
lished under section 11(a) shall conduct a 
study to— 

(1) identify the factors that affect the pric- 
ing of crude oil and refined petroleum prod- 
ucts, including an examination of the effects 
of market speculation on prices; and 

(2) review and assess the roles, missions, 
and structures of relevant Federal agencies, 
examine interagency coordination, and iden- 
tify and assess the gaps that need to be filled 
for the Federal Government to effectively 
oversee and regulate markets critical to the 
energy security of the United States. 

(b) ELEMENTS OF STUDY.—The study shall 
include— 

(1) an examination of price formation with 
respect to crude oil and refined petroleum 
products; 

(2) an examination of relevant 
national regulatory regimes; and 

(3) an examination of the degree to which 
changes in energy market transparency, li- 
quidity, and structure have influenced or 
driven abuse, manipulation, excessive specu- 
lation, or inefficient price formation. 

(c) REPORT AND RECOMMENDATIONS.—Not 
later than 1 year after the date of enactment 
of this Act, the Secretary of Energy shall 
submit to the appropriate committees of 
Congress a report that— 

(1) describes the results of the study; and 

(2) provides options and the recommenda- 
tions of the Working Group for appropriate 
Federal coordination of oversight and regu- 
latory actions to ensure transparency of 
crude oil and refined petroleum product pric- 
ing and the elimination of excessive specula- 
tion. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 13. COLLECTION AND ANALYSIS OF INFOR- 
MATION ON ENERGY COMMODITIES. 

(a) ACCURATE AND COMPLETE INFORMATION 
ON ENERGY PRODUCING COMPANIES.—Section 
205(h)(1) of the Department of Energy Orga- 
nization Act (42 U.S.C. 7135(h)(1)) is amended 
by adding at the end the following: 

‘“(C) INFORMATION ON ENERGY-PRODUCING 
COMPANIES.—Notwithstanding any other pro- 
vision of law, the head of each Federal de- 
partment or agency shall provide to the Ad- 
ministrator, on the request of the Adminis- 
trator, such information as the Adminis- 
trator may require to identify each energy- 
producing company.’’. 

(b) ENHANCED DATA ON OWNERSHIP OF CRIT- 
ICAL ENERGY COMMODITIES.—Section 205 of 
the Department of Energy Organization Act 
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(42 U.S.C. 7185) is amended by adding at the 
end the following: 

‘“(n) COLLECTION OF INFORMATION ON OWN- 
ERSHIP OF ENERGY COMMODITIES.— 

“(1) IN GENERAL.—To ensure transparency 
of information with respect to critical en- 
ergy infrastructure and product ownership in 
the United States, the Administrator shall 
collect on a weekly basis information identi- 
fying the ownership of all commercially held 
oil and natural gas inventories in the United 
States. 

‘(2) COMPANY-SPECIFIC DATA.—The infor- 
mation shall include company-specific data, 
including— 

“(A) volumes of product under ownership; 
and 

‘“(B) storage and transportation capacity 
(including owned and leased capacity). 

‘(3) PROTECTION OF PROPRIETARY INFORMA- 
TION.—Section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974 
(15 U.S.C. 796(d)) shall apply to information 
collected under this section. 

‘“(o) MONTHLY REPORTING ON ENERGY COM- 
MODITY TRANSACTIONS.— 

““(1) IN GENERAL.—In accordance with para- 
graph (2), to improve the ability to evaluate 
the energy security of the United States, any 
person holding or controlling energy futures 
contracts or energy commodity swaps (as de- 
fined in section 202 of the Energy Policy and 
Conservation Act) at a level to be deter- 
mined by the Secretary for which the under- 
lying energy commodity is physically deliv- 
ered within the United States shall report on 
a monthly basis, with respect to the energy 
commodities and the byproducts of the en- 
ergy commodities— 

‘(A) the quantity of physical 
owned; 

‘(B) the quantity of fixed price purchase 
commitments open; 

‘“(C) the quantity of fixed price sales com- 
mitments open; 

‘(D) the physical storage capacity owned 
or leased; and 

“(E) such other information as the Sec- 
retary determines is necessary to provide 
adequate transparency with respect to enti- 
ties that control critical energy assets in the 
United States. 

‘“(2) USE OF DATA.—Any data collected 
under paragraph (1) shall not be made public 
in a manner that is inconsistent with this 
Act. 

‘*(p) FINANCIAL MARKET ANALYSIS OFFICE.— 

“(1) ESTABLISHMENT.—There shall be with- 
in the Energy Information Administration a 
Financial Market Analysis Office, headed by 
a director, who shall report directly to the 
Administrator of the Energy Information 
Administration. 

‘(2) DuTIES.—The Office shall be respon- 
sible for analysis of the financial aspects of 
energy markets. 

“(3) ANALYSES.—The Administrator of the 
Energy Information Administration shall 
take analyses by the Office into account in 
conducting analyses and forecasting of en- 
ergy prices.’’. 

(c) CONFORMING AMENDMENT.—Section 645 
of the Department of Energy Organization 
Act (42 U.S.C. 7255) is amended by inserting 
“(15 U.S.C. 3301 et seq.) and the Natural Gas 
Act (15 U.S.C. 717 et seq.) after ‘‘Natural 
Gas Policy Act of 1978”. 

SEC. 14. NATIONAL NATURAL GAS MARKET IN- 
VESTIGATION. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, in 
order to ensure the integrity of natural gas 
markets, the Federal Energy Regulatory 
Commission (referred to in this section as 
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the ‘‘Commission’’) shall commence an in- 
vestigation into the role of financial institu- 
tions in natural gas markets, including— 

(1) trends in investment in natural gas 
storage, transportation capacity, and pipe- 
line infrastructure; 

(2) factors contributing to potential effects 
on wholesale natural gas prices, including 
the mechanisms covered by physical natural 
gas supply contracts; 

(3) the character and number of positions 
held in related financial markets; and 

(4) any international considerations the 
Commission considers relevant. 

(b) ASSESSMENT.—The Commission may in- 
clude in the investigation an assessment of 
real-time market dynamics during the 2008 
winter heating season. 

(c) REQUIRED DATA.—Each Federal depart- 
ment and agency shall comply with any re- 
quest from the Commission for records, pa- 
pers, and information in the possession of 
the department or agency relating to any 
agreement, contract, or transaction for the 
sale of an energy commodity for future de- 
livery in interstate or foreign commerce, or 
any energy commodity swap. 

(d) REPORTS.—Not later than 270 days after 
the date of enactment of this Act, the Com- 
mission shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the findings, conclusions, and recommenda- 
tions of the investigation conducted under 
this section. 

(e) ADDITIONAL INVESTIGATIONS.—On an an- 
nual basis and during any other period the 
Commission determines necessary, the Com- 
mission shall— 

(1) conduct an investigation that is similar 
to the investigation required under sub- 
sections (a) through (c); and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report on the 
findings, conclusions, and recommendations 
of the investigation. 

(£) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 15. STUDIES; REPORTS. 

(a) STUDY RELATING TO INTERNATIONAL 
REGULATION OF ENERGY COMMODITY MAR- 
KETS.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the international regime for regulating the 
trading of energy commodity futures and de- 
rivatives. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement stand- 
ards and activities; 

(B) variations among countries with re- 
spect to the use of position limits, account- 
ability limits, or other thresholds to detect 
and prevent price manipulation, excessive 
speculation, or other unfair trading prac- 
tices; 

(C) variations in practices regarding the 
differentiation of commercial and non- 
commercial trading; 

(D) agreements and practices for sharing 
market and trading data among regulatory 
bodies and among individual regulators and 
the entities that the bodies and regulators 
oversee; and 
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(E) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the appro- 
priate committees of Congress a report 
that— 

(A) describes the results of the study; 

(B) addresses the effects of excessive specu- 
lation and energy price volatility on energy 
futures; and 

(C) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market in 
a manner that protects consumers in the 
United States. 

(b) STUDY RELATING TO EFFECTS OF NON- 
COMMERCIAL SPECULATORS ON ENERGY FU- 
TURES MARKETS AND ENERGY PRICES.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study of the 
effects of noncommercial speculators on en- 
ergy futures markets and energy prices. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) the effect of increased amounts of cap- 
ital in energy futures markets; 

(B) the impact of the roll-over of positions 
by index fund traders and swap dealers on 
energy futures markets and energy prices; 
and 

(C) the extent to which each factor de- 
scribed in subparagraphs (A) and (B) and 
noncommercial speculators— 

(i) affect— 

(I) the pricing of energy commodities; and 

(II) risk management functions; and 

(ii) contribute to economically efficient 
price discovery. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the appro- 
priate committees of Congress a report that 
describes the results of the study. 

(c) REPORTS OF COMMODITY FUTURES TRAD- 
ING COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
submit to Congress— 

(A) not later than 60 days after the date of 
enactment of this Act, a report that de- 
scribes in detail the actions the Commission 
has taken, is taking, and intends to take to 
carry out this subsection (including any rec- 
ommended legislative changes that are nec- 
essary to carry out this subsection); and 

(B) not later than 45 days after the date de- 
scribed in subparagraph (A) and every 45 
days thereafter until the date of implemen- 
tation of this subsection, an update on the 
report required under subparagraph (A). 

(2) ADDITIONAL EMPLOYEES OR RESOURCES.— 
Not later than 60 days after the date of en- 
actment of this Act, the Commission shall 
submit to Congress a report that describes 
the number of additional positions and re- 
sources that the Commission determines to 
be necessary to carry out this subsection (in- 
cluding the specific duty of each additional 
employee). 

SEC. 16. EXPEDITED PROCEDURES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Commodity Futures Trading Commission 
(referred to in this section as the ‘‘Commis- 
sion”) shall use emergency and expedited 
procedures (including any administrative or 
other procedure as appropriate) to carry out 
this Act (including the amendments made by 
this Act). 

(b) REPORT.—If the Commission decides not 
to use the procedures described in subsection 
(a) in a specific instance, not later than 30 
days after the date of the decision, the Com- 
mission shall submit to Congress a detailed 
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report that describes in each instance the 
reasons for not using the procedures. 


SUBMITTED RESOLUTIONS 


SENATE CONCURRENT RESOLU- 
TION 93—SUPPORTING THE 
GOALS AND IDEALS OF “NA- 
TIONAL SUDDEN CARDIAC AR- 
REST AWARENESS MONTH” 


Mr. DORGAN (for himself and Mr. 
CRAPO) submitted the following con- 
current resolution; which was referred 
to the Committee on Health, Edu- 
cation, Labor and Pensions: 

S. CON. RES. 93 


Whereas sudden cardiac arrest is a leading 
cause of death in the United States; 

Whereas sudden cardiac arrest takes the 
lives of more than 250,000 people in the 
United States each year, according to the 
Heart Rhythm Society; 

Whereas anyone can experience sudden car- 
diac arrest, including infants, high school 
athletes, and people in their 30s and 40s who 
have no sign of heart disease; 

Whereas sudden cardiac arrest is extremely 
deadly, with the National Heart, Lung, and 
Blood Institute giving the disease a mor- 
tality rate of approximately 95 percent; 

Whereas to have a chance of surviving an 
attack, the American Heart Association 
states that victims of sudden cardiac arrest 
must receive a lifesaving defibrillation with- 
in the first 4 to 6 minutes of an attack; 

Whereas for every minute that passes with- 
out a shock from an automated external 
defibrillator, the chance of survival de- 
creases by approximately 10 percent; 

Whereas lifesaving treatments for sudden 
cardiac arrest are effective if administered 
in time; 

Whereas according to joint research by the 
American College of Cardiology and the 
American Heart Association, implantable 
cardioverter defibrillators are 98 percent ef- 
fective at protecting people at risk for sud- 
den cardiac arrest; 

Whereas according to the American Heart 
Association, cardiopulmonary resuscitation 
and early defibrillation with an automated 
external defibrillator more than double the 
chances that a victim will survive; 

Whereas the Yale-New Haven Hospital and 
the New England Journal of Medicine state 
that women and African-Americans are at a 
higher risk than the general population for 
dying as a result of sudden cardiac arrest, 
yet this fact is not well known to people at 
risk; 

Whereas there is a need for comprehensive 
educational efforts designed to increase 
awareness of sudden cardiac arrest and re- 
lated therapies among medical professionals 
and the greater public in order to promote 
early detection and proper treatment of this 
disease and to improve quality of life; and 

Whereas the Heart Rhythm Society and 
the Sudden Cardiac Arrest Coalition are pre- 
paring related public awareness and edu- 
cation campaigns on sudden cardiac arrest to 
be held each year during the month of Octo- 
ber: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) supports the goals and ideals of ‘‘Na- 
tional Sudden Cardiac Arrest Awareness 
Month’’; 

(2) supports efforts to educate people about 
sudden cardiac arrest and to raise awareness 
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about the risk of sudden cardiac arrest, iden- 
tifying warning signs, and the need to seek 
medical attention in a timely manner; 

(3) acknowledges the critical importance of 
sudden cardiac arrest awareness to improv- 
ing national cardiovascular health; and 

(4) calls upon the people of the United 
States to observe this month with appro- 
priate programs and activities. 


Ee 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5080. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 2731, to authorize appropriations for 
fiscal years 2009 through 2013 to provide as- 
sistance to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and for 
other purposes; which was ordered to lie on 
the table. 

SA 5081. Mr. GREGG submitted an amend- 
ment intended to be proposed by him to the 
bill S. 2731, supra. 

SA 5082. Mr. KYL proposed an amendment 
to the bill S. 2731, supra. 

SA 5083. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2731, supra; which was ordered 
to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 5080. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 2731, to authorize ap- 
propriations for fiscal years 2009 
through 2013 to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, insert the following: 
SEC. 502. CONTRIBUTIONS TO THE GLOBAL FUND 

TO FIGHT HIV/AIDS, TUBERCULOSIS 
AND MALARIA. 

(a) SHORT TITLE.—This section may be 
cited as the ‘Accountability for United 
States Taxpayer Contributions to the Global 
Fund to Fight HIV/AIDS, Tuberculosis and 
Malaria Act’’. 

(b) DEFINITIONS.—In this section: 

(1) GLOBAL FUND.—The term ‘‘Global Fund’’ 
means any Global Fund to Fight HIV/AIDS, 
Tuberculosis, and Malaria agency, commis- 
sion, conference, council, court, department, 
forum, fund, institute, office, organization, 
partnership, program, subsidiary body, tri- 
bunal, trust, university or academic body, 
related organization, or subsidiary body, 
wherever located, that uses the Global Fund 
name, or is authorized to use the Global 
Fund logo, and their funding recipients and 
subrecipients. 

(2) OVERSIGHT INFORMATION.—The 
“oversight information” includes— 

(A) internally and externally commis- 
sioned audits, program reviews, performance 
reports, and evaluations, including reports of 
the Inspector General of the Global Fund to 
Fight HIV/AIDS, Tuberculosis and Malaria; 

(B) financial statements, records, and bill- 
ing systems; 

(C) program budgets and program budget 
implications, including revised estimates 
and reports produced by or provided to the 
Executive Director and the Executive Direc- 
tor’s agents on budget related matters; 

(D) operational plans, budgets, and budg- 
etary analyses; 

(EZ) analyses and reports regarding the 
scale of current and future resource needs; 
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(F) databases and other data systems con- 
taining financial or programmatic informa- 
tion; 

(G) documents or other records alleging or 
involving improper use of resources, mis- 
conduct, mismanagement, or other viola- 
tions of rules and regulations applicable to 
the Global Fund; 

(H) documentation related to activities of 
the Global Fund regarding quality, safety 
and efficacy of pharmaceuticals and medical 
or public health chemicals and devices eligi- 
ble for procurement with Global Fund fund- 
ing or applying for eligibility for such pro- 
curement; and 

(I) other documentation relevant to the 
audit and investigative work of the United 
States Inspector General for Contributions 
to the Global Fund. 

(3) TRANSPARENCY  CERTIFICATION.—The 
term ‘‘Transparency Certification” means an 
annual, written affirmation by the Executive 
Director of the Global Fund that the Global 
Fund will cooperate with the Inspector Gen- 
eral, including by providing the Inspector 
General, upon request, with full access to 
oversight information. 

(4) UNITED STATES CONTRIBUTION.—The 
term ‘‘United States contribution” means a 
voluntary contribution, whether financial, 
in-kind, or otherwise, from the United States 
Government to the Global Fund, including 
contributions passed through other entities 
for ultimate use by the Global Fund. 

(c) ESTABLISHMENT AND MANAGEMENT OF 
THE OFFICE OF THE UNITED STATES INSPECTOR 
GENERAL FOR CONTRIBUTIONS TO THE GLOBAL 
FUND.— 

(1) ESTABLISHMENT.—There is established 
the Office of the United States Inspector 
General for Contributions to the Global 
Fund (referred to in this subsection as the 
“Global Fund Contributions Office’’). 

(2) PURPOSE.—The purpose of this sub- 
section is to facilitate— 

(A) independent and objective audits and 
investigations relating to United States con- 
tributions; and 

(B) the use of such contributions by the 
Global Fund— 

(i) to eliminate and deter waste, fraud, and 
abuse in the use of such contributions; and 

(ii) to develop greater transparency, ac- 
countability, and internal controls through- 
out the Global Fund. 

(3) INSPECTOR GENERAL.— 

(A) APPOINTMENT.—The Global Fund Con- 
tributions Office shall be headed by the In- 
spector General for Contributions to the 
Global Fund (referred to in this subsection 
as the ‘‘Inspector General’’), who shall be ap- 
pointed by the President, not later than 30 
days after the date of the enactment of this 
Act, on the basis of integrity and dem- 
onstrated ability in accounting, auditing, fi- 
nancial analysis, law, management analysis, 
public administration, or investigations. 

(B) REMOVAL.—The Inspector General may 
be removed from office by the President, who 
shall communicate the reasons for any such 
removal to the Senate and the House of Rep- 
resentatives. 

(C) COMPENSATION.—The Inspector General 
shall be paid at the annual rate of basic pay 
provided for positions at level IV of the Ex- 
ecutive Schedule under section 5315 of title 5, 
United States Code. 

(D) RELATIONSHIP TO BOARD.— 

(i) IN GENERAL.—Except as provided under 
clause (ii), the Inspector General shall report 
directly to, and be under the general super- 
vision of, the Board of Overseers established 
under paragraph (4). 

(ii) INDEPENDENCE.—The Board, any officer 
of the Board, and any officer of the Federal 
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Government may not prevent or prohibit the 
Inspector General from initiating, carrying 
out, or completing any audit or investiga- 
tion. 

(E) DUTIES.—The Inspector General shall— 

(i) conduct, supervise, and coordinate au- 
dits and investigations of— 

(I) the treatment, handling, expenditure, 
and use of United States contributions by 
and to the Global Fund; and 

(II) the adequacy of accounting, oversight, 
quality assurance, and internal control 
mechanisms at the Global Fund; 

(ii) establish, maintain, and oversee such 
systems, procedures, and controls as the In- 
spector General considers appropriate to dis- 
charge the duties described in clause (i); 

(iii) carry out the duties described in 
clauses (i) and (ii) in accordance with section 
4(b)(1) of the Inspector General Act of 1978 (5 
U.S.C. App.); 

(iv) collect and maintain current records 
regarding Transparency Certifications by the 
Global Fund; and 

(v) fully and promptly inform Congress and 
the Board of Overseers regarding how the 
Global Fund is spending United States con- 
tributions through reports, testimony, docu- 
ment transfers, and briefings. 

(F) REFERRALS.— 

(i) TO APPROPRIATE LAW ENFORCEMENT ENTI- 
TIES.—The Inspector General shall promptly 
report to the law enforcement entity of ju- 
risdiction if the Inspector General has rea- 
sonable grounds to believe that a criminal 
law of such jurisdiction has been violated by 
the Global Fund or by an employee, grantee, 
contractor, or representative of the Global 
Fund. 

(ii) TO EXECUTIVE DIRECTOR.—The Inspector 
General shall promptly report to the Execu- 
tive Director, as appropriate, regarding cases 
in which the Inspector General reasonably 
believes that— 

(I) mismanagement, misfeasance, or mal- 
feasance is likely to have taken place within 
the Global Fund; and 

(II) disciplinary proceedings are likely jus- 
tified. 

(G) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.—The Inspector General may— 

(i) select, appoint, and employ such offi- 
cers and employees as may be necessary for 
carrying out the duties of the Inspector Gen- 
eral; 

(ii) obtain services authorized under sec- 
tion 3109 of title 5, United States Code, at 
daily rates not to exceed the equivalent rate 
prescribed for grade GS-15 of the General 
Schedule by section 5332 of such title; 

(iii) lease, purchase, or otherwise acquire, 
improve, and use such real property as may 
be necessary for carrying out this sub- 
section; and 

(iv) to the extent, and in such amounts as 
may be appropriated in advance— 

(I) enter into contracts and other arrange- 
ments for audits, studies, analyses, and 
other services with public agencies and with 
private persons; and 

(II) make such payments as may be nec- 
essary to carry out the duties of the Inspec- 
tor General. 

(H) USE OF DETAILEES.— 

(i) IN GENERAL.—Upon request by the In- 
spector General, the head of an agency may 
detail any employee of such agency to the 
Global Fund Contributions Office on a reim- 
bursable basis. 

(ii) EFFECT ON BENEFITS.—Any employee 
detailed pursuant to clause (i) shall remain 
an employee of the agency from which de- 
tailed for the purpose of preserving such em- 
ployee’s allowances, privileges, rights, se- 
niority, and other benefits. 
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(I) COOPERATION BY FEDERAL GOVERNMENT 
ENTITIES.— 

(i) IN GENERAL.—In carrying out the duties, 
responsibilities, and authorities of the In- 
spector General under this subsection, the 
Inspector General shall receive the coopera- 
tion of inspectors general of other Federal 
agencies. 

(ii) INFORMATION AND ASSISTANCE.—Upon 
request of the Inspector General for informa- 
tion or assistance from any Federal depart- 
ment, agency, or other entity, the head of 
such entity shall, insofar as is practicable 
and not in contravention of any existing law, 
furnish such information or assistance to the 
Inspector General, or an authorized designee. 

(iii) REPORTING REQUIREMENT.—If informa- 
tion or assistance requested by the Inspector 
General is, in the judgment of the Inspector 
General, unreasonably refused or not pro- 
vided, the Inspector General shall imme- 
diately report the circumstances of such re- 
fusal to the Board of Directors and to the ap- 
propriate congressional committees. 

(J) CONFIRMATION OF TRANSPARENCY BY THE 
GLOBAL FUND.— 

(i) PROMPT NOTICE BY INSPECTOR GENERAL.— 
If information or assistance requested from 
the Global Fund by the Inspector General 
pursuant to a Transparency Certification is, 
in the opinion of the Inspector General, un- 
reasonably refused or not provided in a time- 
ly manner, the Inspector General shall im- 
mediately provide written notification of the 
circumstances of such refusal to— 

(I) the Board of Overseers; and 

(II) the Executive Director of the Global 
Fund. 

(ii) NOTICE OF COMPLIANCE.—If the informa- 
tion or assistance being sought by the In- 
spector General in connection with a notifi- 
cation pursuant to clause (i) is provided to 
the satisfaction of the Inspector General, the 
Inspector General shall submit written noti- 
fication of such fact to— 

(I) the Global Fund; 

(II) the Board of Overseers; and 

(III) the appropriate congressional com- 
mittees. 

(iii) NONCOMPLIANCE.—If the information or 
assistance being sought by the Inspector 
General in connection with a notification 
pursuant to clause (i) is not provided to the 
satisfaction of the Inspector General within 
90 days after such notification— 

(I) the Global Fund is deemed to be non- 
compliant with its Transparency Certifi- 
cation; and 

(II) the Inspector General shall submit 
prompt, written notification of that fact to 
the Board of Overseers, appropriate congres- 
sional committees, the Executive Director of 
the Global Fund and any office or agency of 
the Federal Government that has provided 
the Global Fund with any United States con- 
tribution during the most recent 2 years. 

(iv) RESTORATION OF COMPLIANCE.— 

(I) IN GENERAL.—The Board of Overseers 
may reverse a finding of Transparency Cer- 
tification noncompliance pursuant to clause 
(iii) by an affirmative vote of at least 3 of 
the 4 members of the Board of Overseers list- 
ed in clauses (i) through (iv) of paragraph 
(4)(C). 

(II) NOTIFICATION.—Upon reversing a non- 
compliance finding under subclause (H), the 
Board of Overseers shall promptly provide 
notification of such restoration and a de- 
scription of the basis for such decision, to 
the Inspector General, appropriate congres- 
sional committees, the Executive Director of 
the Global Fund and the head of any office or 
agency of the Federal Government that has 
provided the Global Fund with any United 
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States contribution during the most recent 2 
years. 

(v) COST REIMBURSEMENT.—The Inspector 
General may reimburse the Global Fund for 
the reasonable cost of providing to the In- 
spector General information or assistance 
sought pursuant to a Transparency Certifi- 
cation for the purpose of performing the du- 
ties described in subparagraph (E). 

(K) REPORTS.— 

(i) AUDIT AND INVESTIGATION REPORTS.— 
Promptly upon completion, the Inspector 
General shall provide copies of each audit 
and investigation report completed pursuant 
to subparagraph (F) to the Board of Over- 
seers, the appropriate congressional commit- 
tees, and, to the extent permissible under 
Federal law, the Executive Director of the 
Global Fund. 

(ii) SEMIANNUAL REPORTS.—Not later than 
May 30, 2009, and semiannually thereafter, 
the Inspector General shall submit a report 
to the appropriate congressional committees 
that— 

(I) meets the requirements of section 5 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.); 

(II) includes a list and detailed description 
of the circumstances surrounding any notifi- 
cation of noncompliance issued pursuant to 
subparagraph (K)(iii) during the covered 
time frame; and 

(III) describes whether and when Board of 
Overseers has reversed such finding of non- 
compliance. 

(iii) PROHIBITED DISCLOSURES.—Nothing in 
this paragraph may be construed to author- 
ize the public disclosure of information that 
is— 

(I) specifically prohibited from disclosure 
by any other provision of law; or 

(II) a part of an ongoing criminal inves- 
tigation in the United States. 

(iv) PRIVACY PROTECTIONS.—The Inspector 
General shall exempt from public disclosure 
information received from the Global Fund 
or developed during an audit or investigation 
that the Inspector General believes— 

(I) constitutes a trade secret or privileged 
and confidential personal financial informa- 
tion; 

(II) accuses a particular person of a crime; 

(III) would, if publicly disclosed, constitute 
a clearly unwarranted invasion of personal 
privacy; and 

(IV) would compromise an ongoing law en- 
forcement investigation or judicial trial in 
the United States. 

(v) PUBLICATION.—Except as provided under 
clauses (iii) and (iv), the Inspector General 
shall promptly publish each report under 
this paragraph on a publicly available and 
searchable Internet Website. 

(4) BOARD OF OVERSEERS.— 

(A) ESTABLISHMENT.—The Global Fund 
Contributions Office shall have a Board of 
Overseers. 

(B) DuTIES.—The 
shall— 

(i) receive information and reports of au- 
dits and investigations from the Global Fund 
Contributions Office and the Inspector Gen- 
eral; 

(ii) provide general direction and super- 
vision to the Global Fund Contributions Of- 
fice and the Inspector General; and 

(iii) determine the restoration of compli- 
ance by the Global Fund with its Trans- 
parency Certification pursuant to paragraph 
BIV). 

(C) MEMBERSHIP.—The Board of Overseers 
shall be comprised of the following 6 mem- 
bers: 

(i) The Secretary of State (or the Sec- 
retary’s designee). 


Board of Overseers 
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(ii) The Secretary of Health and Human 
Services (or the Secretary’s designee). 

(iii) The Secretary of the Treasury (or the 
Secretary’s designee). 

(iv) The Director of the Office of Manage- 
ment and Budget (or the Director’s des- 
ignee). 

(v) The Global AIDS Coordinator. 

(vi) The Malaria Coordinator. 

(D) CHAIRMAN.—The Director of the Office 
of Management and Budget (or the Director’s 
designee) shall serve as chairman of the 
Board of Overseers for the 1-year period be- 
ginning on the date of the enactment of this 
Act. The chairmanship shall annual rotate 
among the members of the Board of Over- 
seers listed in clauses (i) through (iv) of sub- 
paragraph (C). 

(d) TRANSPARENCY FOR UNITED STATES CON- 
TRIBUTIONS.— 

(1) FUNDING  PREREQUISITES.—Notwith- 
standing any other provision of law, no funds 
made available for use as a United States 
contribution to the Global Fund may be obli- 
gated or expended if— 

(A) the Global Fund has not provided to 
the Inspector General within the preceding 
year a Transparency Certification; or 

(B) the Global Fund is deemed to be non- 
compliant with its Transparency Certifi- 
cation under subsection (c)(J)(iii). 

(2) TREATMENT OF FUNDS WITHHELD FOR 
NONCOMPLIANCE.—On the last day of each fis- 
cal year, any funds appropriated for use as a 
United States contribution to the Global 
Fund during that fiscal year that have not 
been obligated or expended because of the re- 
strictions described in paragraph (3)— 

(A) shall be returned to the United States 
Treasury; 

(B) are not subject to reprogramming for 
any other use; and 

(C) shall not be considered arrears to be re- 
paid to the Global Fund. 


(e) ALLOCATION OF APPROPRIATIONS.—For 
each of the fiscal years 2009 through 2013, not 
less than 0.5 percent of the amounts other- 
wise appropriated for United States con- 
tributions shall be made available to carry 
out this section. 


SA 5081. Mr. GREGG submitted an 
amendment intended to be proposed by 
him to the bill S. 2731, to authorize ap- 
propriations for fiscal years 2009 
through 2013 to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes; as follows: 


On page 38, strike line 15 and all that fol- 
lows through ‘‘(e)’’ on page 40, line 20 and in- 
sert the following:’’. 


(e) INSPECTOR GENERAL.— 

(1) ESTABLISHMENT.—Section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in paragraph (1), by inserting ‘‘the Co- 
ordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally;’’ 
after ‘‘Federal Deposit Insurance Corpora- 
tion;’’; and 

(B) in paragraph (2), by inserting ‘‘Office of 
the U.S. Global AIDS Coordinator,” after 
“Nuclear Regulatory Commission,’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for each of the fiscal years 2009 
through 2018, to carry out the duties of the 
Inspector General of the Office of the Global 
AIDS Coordinator. 


(f) 
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SA 5082. Mr. KYL proposed an 
amendment to the bill S. 2731, to au- 
thorize appropriations for fiscal years 
2009 through 2013 to provide assistance 
to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and 
for other purposes; as follows: 

On page 129, strike line 21 and all that fol- 
lows through ‘‘(b)’’ on page 180, line 3, and in- 
sert the following: 

(a) IN GENERAL.—Section 401 of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671) is amended— 

(1) in subsection (a), by striking 
“*$3,000,000,000 for each of the fiscal years 2004 
through 2008” and inserting the following ‘‘— 

“(1) $40,000,000,000 for the 4-year period be- 
ginning on October 1, 2008; and 

**(2) $10,000,000,000 for fiscal year 2013.’’; and 

(2) by striking subsection (c). 

(b) POINT OF ORDER AGAINST ANY APPRO- 
PRIATION THAT EXCEEDS THE AMOUNT AU- 
THORIZED.— 

(1) POINT OF ORDER.—Subject to paragraph 
(2), it shall not be in order in the Senate to 
consider any bill, joint resolution, amend- 
ment, motion, or conference report that con- 
tains an appropriation to carry out this Act 
or any amendment made by this Act that ex- 
ceeds the amount authorized to be appro- 
priated for such purpose under this Act or 
any amendment made by this Act. 

(2) WAIVER AND APPEAL.— 

(A) WAIVER.—Paragraph (1) may be waived 
or suspended in the Senate only by an af- 
firmative vote of % of the Members, duly 
chosen and sworn. 

(B) APPEAL.—An affirmative vote of % of 
the Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under paragraph (1). 

(c) 


SA 5083. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2731, to authorize ap- 
propriations for fiscal years 2009 
through 2013 to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, insert the following: 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘United 
States Authorization and Sunset Commis- 
sion Act of 2008”. 

SEC. 602. DEFINITIONS. 

In this title— 

(1) the term ‘‘Commission’’ means the 
United States Authorization and Sunset 
Commission established under section 603; 
and 

(2) the term ‘‘Commission Schedule and 
Review bill” means the proposed legislation 
submitted to Congress under section 604(b). 
SEC. 603. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the United States Authorization and Sunset 
Commission. 

(b) COMPOSITION.—The Commission shall be 
composed of eight members (in this title re- 
ferred to as the ‘‘members’’), as follows: 

(1) Four members appointed by the major- 
ity leader of the Senate, 1 of whom may in- 
clude the majority leader of the Senate, with 
minority members appointed with the con- 
sent of the minority leader of the Senate. 

(2) Four members appointed by the Speak- 
er of the House of Representatives, 1 of 
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whom may include the Speaker of the House 
of Representatives, with minority members 
appointed with the consent of the minority 
leader of the House of Representatives. 

(8) The Director of the Congressional Budg- 
et Office and the Comptroller of the Govern- 
ment Accountability Office shall be non-vot- 
ing ex officio members of the Commission. 

(c) QUALIFICATIONS OF MEMBERS.— 

(1) IN GENERAL.— 

(A) SENATE MEMBERS.—Of the members ap- 
pointed under subsection (b)(1), 4 shall be 
members of the Senate, not more than 2 of 
whom may be of the same political party. 

(B) HOUSE OF REPRESENTATIVE MEMBERS.— 
Of the members appointed under subsection 
(b)(2), 4 shall be members of the House of 
Representatives, not more than 2 of whom 
may be of the same political party. 

(2) CONTINUATION OF MEMBERSHIP.— 

(A) IN GENERAL.—If a member was ap- 
pointed to the Commission as a Member of 
Congress and the member ceases to be a 
Member of Congress, that member shall 
cease to be a member of the Commission. 

(B) ACTIONS OF COMMISSION UNAFFECTED.— 
Any action of the Commission shall not be 
affected as a result of a member becoming 
ineligible under subparagraph (A). 

(d) INITIAL APPOINTMENTS.—Not later than 
90 days after the date of enactment of this 
Act, all initial appointments to the Commis- 
sion shall be made. 

(e) CHAIRPERSON; VICE CHAIRPERSON.— 

(1) INITIAL CHAIRPERSON.—An individual 
shall be designated by the Speaker of the 
House of Representatives from among the 
members initially appointed under sub- 
section (b)(2) to serve as chairperson of the 
Commission for a period of 2 years. 

(2) INITIAL VICE CHAIRPERSON.—An indi- 
vidual shall be designated by the majority 
leader of the Senate from among the individ- 
uals initially appointed under subsection 
(b)(1) to serve as vice-chairperson of the 
Commission for a period of 2 years. 

(3) ALTERNATE APPOINTMENTS OF CHAIRMEN 
AND VICE CHAIRMEN.—Following the termi- 
nation of the 2-year period described under 
paragraphs (1) and (2), the Speaker and the 
majority leader of the Senate shall alternate 
every 2 years in appointing the chairperson 
and vice-chairperson of the Commission. 

(f) TERMS OF MEMBERS.— 

(1) MEMBERS OF CONGRESS.—Each member 
appointed to the Commission shall serve for 
a term of 5 years. 

(2) TERM LIMIT.—A member of the Commis- 
sion who serves more than 30 months of a 
term may not be appointed to another term 
as a member. 

(g) INITIAL MEETING.—If, after 90 days after 
the date of enactment of this Act, 5 or more 
members of the Commission have been ap- 
pointed— 

(1) members who have been appointed 
may— 

(A) meet; and 

(B) select a chairperson from among the 
members (if a chairperson has not been ap- 
pointed) who may serve as chairperson until 
the appointment of a chairperson; and 

(2) the chairperson shall have the author- 
ity to begin the operations of the Commis- 
sion, including the hiring of staff. 

(h) MEETING; VACANCIES.—After its initial 
meeting, the Commission shall meet upon 
the call of the chairperson or a majority of 
its members. Any vacancy in the Commis- 
sion shall not affect its powers, but shall be 
filled in the same manner in which the origi- 
nal appointment was made. 

(i) POWERS OF THE COMMISSION.— 

(1) IN GENERAL.— 
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(A) HEARINGS, TESTIMONY, AND EVIDENCE.— 
The Commission may, for the purpose of car- 
rying out the provisions of this title— 

(i) hold such hearings and sit and act at 
such times and places, take such testimony, 
receive such evidence, administer such 
oaths; and 

(ii) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, and 
documents, that the Commission or such 
designated subcommittee or designated 
member may determine advisable. 

(B) SUBPOENAS.—Subpoenas issued under 
subparagraph (A)(ii) may be issued to require 
attendance and testimony of witnesses and 
the production of evidence relating to any 
matter under investigation by the Commis- 
sion. 

(C) ENFORCEMENT.—The provisions of sec- 
tions 102 through 104 of the Revised Statutes 
of the United States (2 U.S.C. 192 through 
194) shall apply in the case of any failure of 
any witness to comply with any subpoena or 
to testify when summoned under authority 
of this paragraph. 

(2) CONTRACTING.—The Commission may 
contract with and compensate government 
and private agencies or persons for services 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5) to enable the Commis- 
sion to discharge its duties under this title. 

(3) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any executive department, bureau, agency, 
board, commission, office, independent es- 
tablishment, or instrumentality of the Gov- 
ernment, information, suggestions, esti- 
mates, and statistics for the purposes of this 
section. Each such department, bureau, 
agency, board, commission, office, establish- 
ment, or instrumentality shall, to the extent 
authorized by law, furnish such information, 
suggestions, estimates, and statistics di- 
rectly to the Commission, upon request 
made by the chairperson. 

(4) SUPPORT SERVICES.— 

(A) GOVERNMENT ACCOUNTABILITY OFFICE.— 
The Government Accountability Office is au- 
thorized to provide to the Commission, on a 
reimbursable basis, administrative services, 
funds, facilities, staff, and other support 
services for the performance of the functions 
of the Commission. 

(B) GENERAL SERVICES ADMINISTRATION.— 
The Administrator of General Services shall 
provide to the Commission, on a reimburs- 
able basis, such administrative support serv- 
ices as the Commission may request. 

(C) AGENCIES.—In addition to the assist- 
ance under subparagraphs (A) and (B), de- 
partments and agencies of the United States 
are authorized to provide to the Commission 
such services, funds, facilities, staff, and 
other support services as the Commission 
may determine advisable as may be author- 
ized by law. 

(5) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as de- 
partments and agencies of the United States. 

(6) IMMUNITY.—The Commission is an agen- 
cy of the United States for purposes of part 
V of title 18, United States Code (relating to 
immunity of witnesses). 

(7) DIRECTOR AND STAFF OF THE COMMIS- 
SION.— 

(A) DIRECTOR.—The chairperson of the 
Commission may appoint a staff director and 
such other personnel as may be necessary to 
enable the Commission to carry out its func- 
tions, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
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without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of that 
title relating to classification and General 
Schedule pay rates, except that no rate of 
pay fixed under this subsection may exceed 
the equivalent of that payable to a person 
occupying a position at level II of the Execu- 
tive Schedule. Any Federal Government em- 
ployee may be detailed to the Commission 
without reimbursement from the Commis- 
sion, and such detailee shall retain the 
rights, status, and privileges of his or her 
regular employment without interruption. 

(B) PERSONNEL AS FEDERAL EMPLOYEES.— 

(i) IN GENERAL.—The executive director 
and any personnel of the Commission who 
are employees shall be employees under sec- 
tion 2105 of title 5, United States Code, for 
purposes of chapters 63, 81, 83, 84, 85, 87, 89, 
89A, 89B, and 90 of that title. 

(ii) MEMBERS OF COMMISSION.—Clause (i) 
shall not be construed to apply to members 
of the Commission. 

(C) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—With the approval 
of the majority of the Commission, the 
chairperson of the Commission may procure 
temporary and intermittent services under 
section 3109(b) of title 5, United States Code, 
at rates for individuals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for level V of the Execu- 
tive Schedule under section 5316 of such 
title. 

(8) COMPENSATION AND TRAVEL EXPENSES.— 

(A) COMPENSATION.—Members shall not be 
paid by reason of their service as members. 

(B) TRAVEL EXPENSES.—Each member of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 
5703(b) of title 5, United States Code. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary for the purposes of car- 
rying out the duties of the Commission. 

(k) TERMINATION.—The Commission shall 
terminate on December 31, 2018. 

SEC. 604. DUTIES AND RECOMMENDATIONS OF 
THE UNITED STATES AUTHORIZA- 
TION AND SUNSET COMMISSION. 

(a) SCHEDULE AND REVIEW.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the Commission shall submit to Congress a 
legislative proposal that includes the sched- 
ule of review and abolishment of programs 
reauthorized or established under this Act 
(in this section referred to as the ‘‘Commis- 
sion Schedule and Review bill’’). 

(2) SCHEDULE.—The schedule of the Com- 
mission shall provide a timeline for the Com- 
mission’s review and proposed abolishment, 
if applicable, of— 

(A) programs identified by the Congres- 
sional Budget Office under section 602(e)(8) of 
title 2, United States Code; and 

(B) programs identified by the Office of 
Management and Budget through its Pro- 
gram Assessment Rating Tool program or 
other similar review program established by 
the Office of Management and Budget as in- 
effective or results not demonstrated. 

(3) CRITERIA AND REVIEW.—The Commission 
shall review each program identified under 
paragraph (1) in accordance with the fol- 
lowing criteria as applicable: 

(A) The effectiveness and the efficiency of 
the program. 

(B) The achievement of performance goals 
(as defined under section 1115(g)(4) of title 31, 
United States Code). 

(C) The management of the financial and 
personnel issues of the program. 
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(D) Whether the program has fulfilled the 
legislative intent surrounding its creation, 
taking into account any change in legisla- 
tive intent during the existence of the pro- 
gram. 

(E) Ways the program could be less burden- 
some but still efficient in protecting the 
public. 

(F) Whether reorganization, consolidation, 
abolishment, expansion, or transfer of pro- 
grams would better enable the Federal Gov- 
ernment to accomplish its missions and 
goals. 

(G) The extent to which the program dupli- 
cates or conflicts with other Federal pro- 
grams, State or local government, or the pri- 
vate sector and if consolidation or stream- 
lining into a single program is feasible. 

(b) SCHEDULE AND ABOLISHMENT OF PRO- 
GRAMS REAUTHORIZED OR ESTABLISHED UNDER 
THIS ACT.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the Commission shall submit to the Congress 
a Commission Schedule and Review bill 
that— 

(A) includes a schedule for review of only 
those programs reauthorized or established 
under this Act; and 

(B) abolishes any program 2 years after the 
date the Commission completes its review of 
the program, unless the program is reauthor- 
ized by Congress. 

(2) EXPEDITED CONGRESSIONAL CONSIDER- 
ATION PROCEDURES.—In reviewing the Com- 
mission Schedule and Review bill, Congress 
shall follow the expedited procedures under 
section 606. 

(c) RECOMMENDATIONS AND LEGISLATIVE 
PROPOSALS.—Not later than 1 year after the 
date of the enactment of this Act, the Com- 
mission shall submit to Congress and the 
President— 

(1) a report that reviews and analyzes ac- 
cording to the criteria established under sub- 
section (a)(4) for each program (reauthorized 
or established under this Act) to be reviewed 
in the year in which the report is submitted 
under the schedule submitted to Congress 
under subsection (a)(1); 

(2) a proposal, if appropriate, to reauthor- 
ize, reorganize, consolidate, expand, or trans- 
fer the Federal programs to be reviewed in 
the year in which the report is submitted 
under the schedule submitted to Congress 
under subsection (a)(1); and 

(3) legislative provisions necessary to im- 
plement the Commission’s proposal and rec- 
ommendations. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to limit the 
power of the Commission to review any Fed- 
eral program reauthorized or established 
under this Act. 

(e) APPROVAL OF REPORTS.—The Commis- 
sion Schedule and Review bill and all other 
legislative proposals and reports submitted 
under this section shall require the approval 
of not less than 5 members of the Commis- 
sion. 

SEC. 605. EXPEDITED CONSIDERATION OF COM- 
MISSION RECOMMENDATIONS. 

(a) INTRODUCTION AND COMMITTEE CONSID- 
ERATION.— 

(1) INTRODUCTION.—If any legislative pro- 
posal with provisions is submitted to Con- 
gress under section 604(c), a bill with that 
proposal and provisions shall be introduced 
in the Senate by the majority leader, and in 
the House of Representatives, by the Speak- 
er. Upon introduction, the bill shall be re- 
ferred to the appropriate committees of Con- 
gress under paragraph (2). If the bill is not 
introduced in accordance with the preceding 
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sentence, then any Member of Congress may 
introduce that bill in their respective House 
of Congress beginning on the date that is the 
5th calendar day that such House is in ses- 
sion following the date of the submission of 
such proposal with provisions. 

(2) COMMITTEE CONSIDERATION.— 

(A) REFERRAL.—A Dill introduced under 
paragraph (1) shall be referred to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives and any appro- 
priate committee of jurisdiction in the Sen- 
ate and the House of Representatives. 

(B) REPORTING.—Not later than 30 calendar 
days after the introduction of the bill, each 
committee of Congress to which the bill was 
referred shall report the bill or a committee 
amendment thereto. 

(C) DISCHARGE OF COMMITTEE.—If a com- 
mittee to which is referred a bill has not re- 
ported such bill at the end of 30 calendar 
days after its introduction or at the end of 
the first day after there has been reported to 
the House involved a bill, whichever is ear- 
lier, such committee shall be deemed to be 
discharged from further consideration of 
such bill, and such bill shall be placed on the 
appropriate calendar of the House involved. 

(b) EXPEDITED PROCEDURE.— 

(1) CONSIDERATION.— 

(A) IN GENERAL.—Not later than 5 calendar 
days after the date on which a committee 
has been discharged from consideration of a 
bill, the majority leader of the Senate, or the 
majority leader’s designee, or the Speaker of 
the House of Representatives, or the Speak- 
er’s designee, shall move to proceed to the 
consideration of the committee amendment 
to the bill, and if there is no such amend- 
ment, to the bill. It shall also be in order for 
any member of the Senate or the House of 
Representatives, respectively, to move to 
proceed to the consideration of the bill at 
any time after the conclusion of such 5-day 
period. 

(B) MOTION TO PROCEED.—A motion to pro- 
ceed to the consideration of a bill is highly 
privileged in the House of Representatives 
and is privileged in the Senate and is not de- 
batable. The motion is not subject to amend- 
ment, to a motion to postpone consideration 
of the bill, or to a motion to proceed to the 
consideration of other business. A motion to 
reconsider the vote by which the motion to 
proceed is agreed to or not agreed to shall 
not be in order. If the motion to proceed is 
agreed to, the Senate or the House of Rep- 
resentatives, as the case may be, shall imme- 
diately proceed to consideration of the bill 
without intervening motion, order, or other 
business, and the bill shall remain the unfin- 
ished business of the Senate or the House of 
Representatives, as the case may be, until 
disposed of. 

(C) LIMITED DEBATE.—Debate on the bill 
and all amendments thereto and on all de- 
batable motions and appeals in connection 
therewith shall be limited to not more than 
50 hours, which shall be divided equally be- 
tween those favoring and those opposing the 
bill. A motion further to limit debate on the 
bill is in order and is not debatable. All time 
used for consideration of the bill, including 
time used for quorum calls (except quorum 
calls immediately preceding a vote) and vot- 
ing, shall come from the 50 hours of debate. 

(D) AMENDMENTS.—No amendment that is 
not germane to the provisions of the bill 
shall be in order in the Senate. In the Sen- 
ate, an amendment, any amendment to an 
amendment, or any debatable motion or ap- 
peal is debatable for not to exceed 1 hour to 
be divided equally between those favoring 
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and those opposing the amendment, motion, 
or appeal. 

(E) VOTE ON FINAL PASSAGE.—Immediately 
following the conclusion of the debate on the 
bill, and the disposition of any pending 
amendments under subparagraph (D), the 
vote on final passage of the bill shall occur. 

(F) OTHER MOTIONS NOT IN ORDER.—A mo- 
tion to postpone consideration of the bill, a 
motion to proceed to the consideration of 
other business, or a motion to recommit the 
bill is not in order. A motion to reconsider 
the vote by which the bill is agreed to or not 
agreed to is not in order. 

(2) CONSIDERATION BY OTHER HOUSE.— 

(A) IN GENERAL.—If, before the passage by 
1 House of the bill that was introduced in 
such House, such House receives from the 
other House a bill as passed by such other 
House— 

(i) the bill of the other House shall not be 
referred to a committee and may only be 
considered for final passage in the House 
that receives it under clause (iii); 

(ii) the procedure in the House in receipt of 
the bill of the other House, with respect to 
the bill that was introduced in the House in 
receipt of the bill of the other House, shall 
be the same as if no bill had been received 
from the other House; and 

(iii) notwithstanding clause (ii), the vote 
on final passage shall be on the bill of the 
other House. 

(B) EFFECT OF DISPOSITION.—Upon disposi- 
tion of a bill that is received by 1 House from 
the other House, it shall no longer be in 
order to consider the bill that was intro- 
duced in the receiving House. 

(3) CONSIDERATION IN CONFERENCE.— 

(A) CONVENING OF CONFERENCE.—Imme- 
diately upon final passage of a bill that re- 
sults in a disagreement between the 2 Houses 
of Congress with respect to a bill, conferees 
shall be appointed and a conference con- 
vened. 

(B) ACTION ON CONFERENCE REPORTS IN THE 
SENATE.— 

(i) MOTION TO PROCEED.—The motion to 
proceed to consideration in the Senate of the 
conference report on a bill may be made even 
though a previous motion to the same effect 
has been disagreed to. 

(ii) DEBATE.—Consideration in the Senate 
of the conference report (including a mes- 
sage between Houses) on a bill, and all 
amendments in disagreement, including all 
amendments thereto, and debatable motions 
and appeals in connection therewith, shall be 
limited to 20 hours, equally divided and con- 
trolled by the majority leader and the mi- 
nority leader or their designees. Debate on 
any debatable motion or appeal related to 
the conference report (or a message between 
Houses) shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the conference 
report (or a message between Houses). 

(iii) CONFERENCE REPORT DEFEATED.— 
Should the conference report be defeated, de- 
bate on any request for a new conference and 
the appointment of conferrees shall be lim- 
ited to 1 hour, to be equally divided between, 
and controlled by, the manager of the con- 
ference report and the minority leader or the 
minority leader’s designee, and should any 
motion be made to instruct the conferees be- 
fore the conferees are named, debate on such 
motion shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the mover and the manager of the conference 
report. Debate on any amendment to any 
such instructions shall be limited to 20 min- 
utes, to be equally divided between and con- 
trolled by the mover and the manager of the 
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conference report. In all cases when the man- 
ager of the conference report is in favor of 
any motion, appeal, or amendment, the time 
in opposition shall be under the control of 
the minority leader or the minority leader’s 
designee. 

(iv) AMENDMENTS IN DISAGREEMENT.—In 
any case in which there are amendments in 
disagreement, time on each amendment 
shall be limited to 30 minutes, to be equally 
divided between, and controlled by, the man- 
ager of the conference report and the minor- 
ity leader or the minority leader’s designee. 
No amendment that is not germane to the 
provisions of such amendments shall be re- 
ceived. 

(v) LIMITATION ON MOTION TO RECOMMIT.—A 
motion to recommit the conference report is 
not in order. 

(c) RULES OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES.—This section is enacted 
by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and is deemed to be part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
bill, and it supersedes other rules only to the 
extent that it is inconsistent with such 
rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

SEC. 606. EXPEDITED CONSIDERATION OF COM- 
MISSION SCHEDULE AND REVIEW 
BILL. 

(a) INTRODUCTION AND COMMITTEE CONSID- 
ERATION.— 

(1) INTRODUCTION.—The Commission Sched- 
ule and Review bill submitted under section 
604(b) shall be introduced in the Senate by 
the majority leader, or the majority leader’s 
designee, and in the House of Representa- 
tives, by the Speaker, or the Speaker’s des- 
ignee. Upon such introduction, the Commis- 
sion Schedule and Review bill shall be re- 
ferred to the appropriate committees of Con- 
gress under paragraph (2). If the Commission 
Schedule and Review bill is not introduced in 
accordance with the preceding sentence, 
then any member of Congress may introduce 
the Commission Schedule and Review bill in 
their respective House of Congress beginning 
on the date that is the 5th calendar day that 
such House is in session following the date of 
the submission of such aggregate legislative 
language provisions. 

(2) COMMITTEE CONSIDERATION.— 

(A) REFERRAL.—A Commission Schedule 
and Review bill introduced under paragraph 
(1) shall be referred to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives and any appropriate com- 
mittee of jurisdiction in the Senate and the 
House of Representatives. A committee to 
which a Commission Schedule and Review 
bill is referred under this paragraph may re- 
view and comment on such bill, may report 
such bill to the respective House, and may 
not amend such bill. 

(B) REPORTING.—Not later than 30 calendar 
days after the introduction of the Commis- 
sion Schedule and Review bill, each Com- 
mittee of Congress to which the Commission 
Schedule and Review bill was referred shall 
report the bill. 

(C) DISCHARGE OF COMMITTEE.—If a com- 
mittee to which is referred a Commission 
Schedule and Review bill has not reported 
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such Commission Schedule and Review bill 
at the end of 30 calendar days after its intro- 
duction or at the end of the first day after 
there has been reported to the House in- 
volved a Commission Schedule and Review 
bill, whichever is earlier, such committee 
shall be deemed to be discharged from fur- 
ther consideration of such Commission 
Schedule and Review bill, and such Commis- 
sion Schedule and Review bill shall be placed 
on the appropriate calendar of the House in- 
volved. 

(b) EXPEDITED PROCEDURE.— 

(1) CONSIDERATION.— 

(A) IN GENERAL.—Not later than 5 calendar 
days after the date on which a committee 
has been discharged from consideration of a 
Commission Schedule and Review bill, the 
majority leader of the Senate, or the major- 
ity leader’s designee, or the Speaker of the 
House of Representatives, or the Speaker’s 
designee, shall move to proceed to the con- 
sideration of the Commission Schedule and 
Review bill. It shall also be in order for any 
member of the Senate or the House of Rep- 
resentatives, respectively, to move to pro- 
ceed to the consideration of the Commission 
Schedule and Review bill at any time after 
the conclusion of such 5-day period. 

(B) MOTION TO PROCEED.—A motion to pro- 
ceed to the consideration of a Commission 
Schedule and Review bill is highly privileged 
in the House of Representatives and is privi- 
leged in the Senate and is not debatable. The 
motion is not subject to amendment, to a 
motion to postpone consideration of the 
Commission Schedule and Review bill, or to 
a motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion to proceed is 
agreed to or not agreed to shall not be in 
order. If the motion to proceed is agreed to, 
the Senate or the House of Representatives, 
as the case may be, shall immediately pro- 
ceed to consideration of the Commission 
Schedule and Review bill without inter- 
vening motion, order, or other business, and 
the Commission Schedule and Review bill 
shall remain the unfinished business of the 
Senate or the House of Representatives, as 
the case may be, until disposed of. 

(C) LIMITED DEBATE.—Debate on the Com- 
mission Schedule and Review bill and on all 
debatable motions and appeals in connection 
therewith shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween those favoring and those opposing the 
Commission Schedule and Review bill. A mo- 
tion further to limit debate on the Commis- 
sion Schedule and Review bill is in order and 
is not debatable. All time used for consider- 
ation of the Commission Schedule and Re- 
view bill, including time used for quorum 
calls (except quorum calls immediately pre- 
ceding a vote) and voting, shall come from 
the 10 hours of debate. 

(D) AMENDMENTS.—No amendment to the 
Commission Schedule and Review bill shall 
be in order in the Senate and the House of 
Representatives. 

(E) VOTE ON FINAL PASSAGE.—Immediately 
following the conclusion of the debate on the 
Commission Schedule and Review bill, the 
vote on final passage of the Commission 
Schedule and Review bill shall occur. 

(F) OTHER MOTIONS NOT IN ORDER.—A mo- 
tion to postpone consideration of the Com- 
mission Schedule and Review bill, a motion 
to proceed to the consideration of other busi- 
ness, or a motion to recommit the Commis- 
sion Schedule and Review bill is not in order. 
A motion to reconsider the vote by which 
the Commission Schedule and Review bill is 
agreed to or not agreed to is not in order. 
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(2) CONSIDERATION BY OTHER HOUSE.—TIf, be- 
fore the passage by 1 House of the Commis- 
sion Schedule and Review bill that was in- 
troduced in such House, such House receives 
from the other House a Commission Sched- 
ule and Review bill as passed by such other 
House— 

(A) the Commission Schedule and Review 
bill of the other House shall not be referred 
to a committee and may only be considered 
for final passage in the House that receives 
it under subparagraph (C); 

(B) the procedure in the House in receipt of 
the Commission Schedule and Review bill of 
the other House, with respect to the Com- 
mission Schedule and Review bill that was 
introduced in the House in receipt of the 
Commission Schedule and Review bill of the 
other House, shall be the same as if no Com- 
mission Schedule and Review bill had been 
received from the other House; and 

(C) notwithstanding subparagraph (B), the 
vote on final passage shall be on the Com- 
mission Schedule and Review bill of the 
other House. Upon disposition of a Commis- 
sion Schedule and Review bill that is re- 
ceived by 1 House from the other House, it 
shall no longer be in order to consider the 
Commission Schedule and Review bill that 
was introduced in the receiving House. 

(c) RULES OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES.—This section is enacted 
by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and is deemed to be part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
Commission Schedule and Review bill, and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


— 


NOTICES OF HEARINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, July 17, at 10:00 a.m. in room 562 of 
the Dirksen Senate Office Building to 
conduct an oversight hearing entitled 
“Tracking Sex Offenders in Indian 
Country: Tribal Implementation of the 
Adam Walsh Act.” 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled þe- 
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, July 24, 2008, 
at 10:00 a.m., in room SD-866 of the 
Dirksen Senate Office Building. 

The purpose of this hearing is to dis- 
cuss current policy related to the Stra- 
tegic Petroleum Reserve. 

Because of the limited time available 
for the hearing, witnesses may testify 
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by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510-6150, or 
by e-mail to Rosemarie Calabro@ 
energy.senate.gov. 

For further information, please con- 
tact Tara Billingsley at (202) 224-4756 or 
Rosemarie Calabro at (202) 224-5039. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mrs. FEINSTEIN. Mr. President, I 
wish to announce that the committee 
on Rules and Administration will meet 
on Wednesday, July 6, 2008, at 10:00 
a.m. to hear testimony on the Adminis- 
tration and Management Operations of 
the United States Capitol Police. 

For further information regarding 
this hearing, please contact Howard 
Gantman at the Rules and Administra- 
tion Committee, 224-6352. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, July 15, 2008 at 10 a.m., to 
conduct a hearing entitled ‘‘The Semi- 
annual Monetary Policy Report to the 
Congress.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, July 15, 2008 at 11:30 a.m. to 
conduct a hearing entitled “Recent De- 
velopments in U.S. Financial Markets 
and Regulatory Responses to Them.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Tuesday, July 15, 2008, at 10 a.m., in 
room 253 of the Russell Senate Office 
Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate to conduct a 
hearing on Tuesday, July 15, 2008, at 10 
a.m., in room SD-366 of the Dirksen 
Senate Office Building. 


July 15, 2008 


The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FINANCE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, July 15, 2008, at 10 a.m., in 
room 215 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, July 15, 2008, at 
10:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR AND 

PENSIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Deter- 
mining the Proper Scope of Coverage 
for the Americans with Disabilities 
Act? on Tuesday, July 15, 2008. The 
hearing will commence at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, July 15, 2008, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 

POLICY, AND CONSUMER RIGHTS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary, Sub- 
committee on Antitrust, Competition 
Policy, and Consumer Rights, be au- 
thorized to meet during the session of 
the Senate, to conduct a hearing enti- 
tled “The Google-Yahoo Agreement 
and the Future of Internet Adver- 
tising’’ on Tuesday, July 15, 2008, at 
10:30 a.m., in room SD-226 of the Dirk- 
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 


On Friday, July 11, 2008, the Senate 
passed H.R. 3221, as amended, as fol- 
lows: 

H.R. 3221 
Resolved, That on June 25, 2008, the 
Senate concurs in the House amend- 
ment, striking section 1 through title 
V and inserting certain language, to 
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the Senate amendment to the bill (H.R. 
3221) entitled “An Act moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod- 
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en- 
ergy conservation.’’, with an amend- 
ment 
SENATE AMENDMENT TO HOUSE 

AMENDMENTS TO SENATE AMENDMENT 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Housing and Economic Recovery Act of 
2008”. 

(b) TABLE OF CONTENT.—The table of contents 
for this Act is as follows: 
Sec. 1. Short title; table of contents. 

DIVISION A—HOUSING FINANCE REFORM 


Sec. 1001. Short title. 
Sec. 1002. Definitions. 


TITLE I—REFORM OF REGULATION OF 
ENTERPRISES 


Subtitle A—Improvement of Safety and 
Soundness Supervision 


Establishment of the Federal Housing 
Finance Agency. 

Duties and authorities of the Direc- 
tor. 

Federal Housing Finance Oversight 
Board. 

Authority to require reports by regu- 
lated entities. 

Examiners and accountants; author- 
ity to contract for reviews of regu- 
lated entities; ombudsman. 

Assessments. 

Regulations and orders. 

Prudential management and oper- 
ations standards. 

Review of and authority over enter- 
prise assets and liabilities. 

Risk-based capital requirements. 

Minimum capital levels. 

Registration under the 
laws. 

Prohibition and withholding of exec- 
utive compensation. 

Sec. 1114. Limit on golden parachutes. 

Sec. 1115. Reporting of fraudulent loans. 


Subtitle B—Improvement of Mission Supervision 


Sec. 1121. Transfer of program approval and 
housing goal oversight. 

Assumption by the Director of certain 
other HUD responsibilities. 

Review of enterprise products. 

Conforming loan limits. 

Annual housing report. 

Public use database. 

Reporting of mortgage data. 

Revision of housing goals. 

Duty to serve underserved markets. 

Monitoring and enforcing compliance 
with housing goals. 

Affordable housing programs. 

Financial education and counseling. 

Transfer and rights of certain HUD 
employees. 

Subtitle C—Prompt Corrective Action 

1141. Critical capital levels. 

1142. Capital classifications. 

1143. Supervisory actions applicable to 

undercapitalized regulated enti- 
ties. 


Sec. 1101. 


Sec. 1102. 


Sec. 1103. 


Sec. 1104. 


Sec. 1105. 


Sec. 
Sec. 
Sec. 


1106. 
1107. 
1108. 
Sec. 1109. 
Sec. 


Sec. 
Sec. 


1110. 
1111. 
1112. securities 


Sec. 1113. 


Sec. 1122. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1123. 
1124. 
1125. 
1126. 
1127. 
1128. 
1129. 
1130. 


Sec. 
Sec. 
Sec. 


1131. 
1132. 
1133. 


Sec. 
Sec. 
Sec. 


Sec. 1144. Supervisory actions applicable to sig- 
nificantly undercapitalized regu- 
lated entities. 

1145. Authority over critically under- 
capitalized regulated entities. 

Subtitle D—Enforcement Actions 


1151. Cease and desist proceedings. 

1152. Temporary cease and desist pro- 
ceedings. 

Removal and prohibition authority. 

Enforcement and jurisdiction. 

Civil money penalties. 

Criminal penalty. 

1157. Notice after separation from service. 

1158. Subpoena authority. 


Subtitle E—General Provisions 


1161. Conforming and technical amend- 
ments. 
1162. Presidentially-appointed directors of 
enterprises. 
Sec. 1163. Effective date. 
TITLE II—FEDERAL HOME LOAN BANKS 


Sec. 1201. Recognition of distinctions between 
the enterprises and the Federal 
Home Loan Banks. 

Directors. 

Definitions. 

Agency oversight of Federal Home 
Loan Banks. 

Housing goals. 

Community development financial in- 
stitutions. 

Sharing of information among Fed- 
eral Home Loan Banks. 

Exclusion from certain requirements. 

Voluntary mergers. 

Authority to reduce districts. 

Community financial institution 
members. 

Public use database; reports to Con- 
gress. 

Semiannual reports. 

Liquidation or reorganization of a 
Federal Home Loan Bank. 

Study and report to Congress on 
securitization of acquired member 
assets. 

Technical and conforming amend- 
ments. 

Study on Federal Home Loan Bank 
advances. 

Federal Home Loan Bank refinancing 
authority for certain residential 
mortgage loans. 

TITLE II—TRANSFER OF FUNCTIONS, PER- 
SONNEL, AND PROPERTY OF OFHEO AND 
THE FEDERAL HOUSING FINANCE 
BOARD 


Sec. 


Sec. 
Sec. 


1153. 
1154. 
1155. 
1156. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


1202. 
1203. 
1204. 


Sec. 
Sec. 
Sec. 


1205. 
1206. 


Sec. 
Sec. 
Sec. 1207. 
1208. 
1209. 
1210. 
1211. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 1212. 
1213. 
1214. 


Sec. 
Sec. 


Sec. 1215. 


Sec. 1216. 


Sec. 1217. 


Sec. 1218. 


Subtitle A—OFHEO 


Sec. 1301. Abolishment of OFHEO. 
Sec. 1802. Continuation and coordination of 
certain actions. 
Transfer and rights of employees of 
OFHEO. 
Sec. 1304. Transfer of property and facilities. 
Subtitle B—Federal Housing Finance Board 
Sec. 1811. Abolishment of the Federal Housing 
Finance Board. 

Sec. 1312. Continuation and coordination of 
certain actions. 

Sec. 1313. Transfer and rights of employees of 
the Federal Housing Finance 
Board. 

Sec. 1314. Transfer of property and facilities. 

TITLE IV—HOPE FOR HOMEOWNERS 


Sec. 1401. Short title. 

Sec. 1402. Establishment of HOPE for Home- 
owners Program. 

Fiduciary duty of servicers of pooled 
residential mortgage loans. 

Revised standards for FHA apprais- 
ers. 


Sec. 1303. 


Sec. 1403. 


Sec. 1404. 
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TITLE V—S.A.F.E. MORTGAGE LICENSING 


Sec 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


. 1501. 
1502. 


1503. 
1504. 
1505. 


1506. 
1507. 


1508. 


1509. 
1510. 
1511. 
1512. 
1513. 
1514. 


1515. 
1516. 


1517. 


ACT 


Short title. 

Purposes and methods for estab- 
lishing a mortgage licensing sys- 
tem and registry. 

Definitions. 

License or registration required. 

State license and registration appli- 
cation and issuance. 

Standards for State license renewal. 

System of registration administration 
by Federal agencies. 

Secretary of Housing and Urban De- 
velopment backup authority to es- 
tablish a loan originator licensing 
system. 

Backup authority to establish a na- 
tionwide mortgage licensing and 
registry system. 

Fees. 

Background checks of loan origina- 
tors. 

Confidentiality of information. 

Liability provisions. 

Enforcement under HUD backup li- 
censing system. 

State examination authority. 

Reports and recommendations 
Congress. 

Study and reports on defaults and 
foreclosures. 


to 


TITLE VI—MISCELLANEOUS 


1601. 
1602. 


1603. 
1604. 
1605. 


Study and reports on guarantee fees. 

Study and report on default risk 
evaluation. 

Conversion of HUD contracts. 

Bridge depository institutions. 

Sense of the Senate. 


DIVISION B—FORECLOSURE PREVENTION 


Sec. 2001. Short title. 
Sec. 2002. Emergency designation. 


TITLE I—FHA MODERNIZATION ACT OF 


2008 


Sec. 2101. Short title. 
Subtitle A—Building American Homeownership 


Sec 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


ped Te 
2112. 
2113. 


2114. 
2115. 
2116. 
2117. 
2118. 
2119. 


2120. 
2121. 
2122. 


2123. 
2124. 


2125. 
2126. 


2127. 


2128. 


2129. 
2130. 


2131. 
2132. 
2133. 


Short title. 
Maximum principal loan obligation. 


Cash investment requirement and 
prohibition of seller-funded down 
payment assistance. 

Mortgage insurance premiums. 


Rehabilitation loans. 

Discretionary action. 

Insurance of condominiums. 

Mutual Mortgage Insurance Fund. 

Hawaiian home lands and Indian 
reservations. 

Conforming and technical amend- 
ments. 

Insurance of mortgages. 

Home equity conversion mortgages. 

Energy efficient mortgages program. 

Pilot program for automated process 
for borrowers without sufficient 
credit history. 

Homeownership preservation. 

Use of FHA savings for improvements 
in FHA technologies, procedures, 
processes, program performance, 
staffing, and salaries. 

Post-purchase housing counseling eli- 
gibility improvements. 

Pre-purchase homeownership coun- 
seling demonstration. 

Fraud prevention. 

Limitation on mortgage 
premium increases. 

Savings provision. 

Implementation. 

Moratorium on implementation of 
risk-based premiums. 


insurance 
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Subtitle B—Manufactured Housing Loan 
Modernization 
Short title. 
Purposes. 
Exception to limitation on financial 
institution portfolio. 
Insurance benefits. 
Maximum loan limits. 
Insurance premiums. 
Technical corrections. 
Revision of underwriting criteria. 
Prohibition against kickbacks and 
unearned fees. 
Sec. 2150. Leasehold requirements. 
TITLE II—MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 


Sec. 2201. Temporary increase in maximum loan 
guaranty amount for certain 
housing loans guaranteed by the 
Secretary of Veterans Affairs. 

Sec. 2202. Counseling on mortgage foreclosures 
for members of the Armed Forces 
returning from service abroad. 

Sec. 2203. Enhancement of protections for 
servicemembers relating to mort- 
gages and mortgage foreclosures. 

TITLE III—EMERGENCY ASSISTANCE FOR 

THE REDEVELOPMENT OF ABANDONED 
AND FORECLOSED HOMES 


Sec. 2301. Emergency assistance for the redevel- 
opment of abandoned and fore- 
closed homes. 

Nationwide distribution of resources. 

Limitation on use of funds with re- 
spect to eminent domain. 

2304. Limitation on distribution of funds. 

2305. Counseling intermediaries. 

TITLE IV—HOUSING COUNSELING 

RESOURCES 


2401. Housing counseling resources. 

2402. Credit counseling. 

TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 


2501. Short title. 

2502. Enhanced mortgage loan disclosures. 

2503. Community development investment 
authority for depository institu- 
tions. 


TITLE VI-VETERANS HOUSING MATTERS 


Sec. 2601. Home improvements and structural 
alterations for totally disabled 
members of the Armed Forces be- 
fore discharge or release from the 
Armed Forces. 

Eligibility for specially adapted hous- 
ing benefits and assistance for 
members of the Armed Forces with 
service-connected disabilities and 
individuals residing outside the 
United States. 

Specially adapted housing assistance 
for individuals with severe burn 
injuries. 

Extension of assistance for individ- 
uals residing temporarily in hous- 
ing owned by a family member. 

Increase in specially adapted housing 
benefits for disabled veterans. 

Report on specially adapted housing 
for disabled individuals. 

Report on specially adapted housing 
assistance for individuals who re- 
side in housing owned by a family 
member on permanent basis. 

Definition of annual income for pur- 
poses of section 8 and other public 
housing programs. 

Payment of transportation of bag- 
gage and household effects for 
members of the Armed Forces who 
relocate due to foreclosure of 
leased housing. 


Sec. 
Sec. 
Sec. 


2141. 
2142. 
2143. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


2144. 
2145. 
2146. 
2147. 
2148. 
2149. 


Sec. 
Sec. 


2302. 
2303. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 
Sec. 2607. 


Sec. 2608. 


Sec. 2609. 
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TITLE VII-SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 


Sec. 2701. Short title. 

Sec. 2702. Public housing agency plans for cer- 
tain qualified public housing 
agencies. 

TITLE VIII—FORECLOSURE RESCUE 
FRAUD PROTECTION 


Short title. 

Definitions. 

Mortgage rescue fraud protection. 

Warnings to homeowners of fore- 
closure rescue scams. 

Civil liability. 

Administrative enforcement. 

Sec. 2807. Limitation. 

Sec. 2808. Preemption. 

DIVISION C—TAX-RELATED PROVISIONS 

Sec. 3000. Short title; etc. 

TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 
PART I—LOW-INCOME HOUSING TAX CREDIT 

Sec. 3001. Temporary increase in volume cap for 
low-income housing tax credit. 

Determination of credit rate. 

Modifications to definition of eligible 
basis. 

Other simplification and reform of 
low-income housing tax incen- 
tives. 

Sec. 3005. Treatment of military basic pay. 


PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 


Sec. 3007. Recycling of tax-exempt debt for fi- 
nancing residential rental 
projects. 

Sec. 3008. Coordination of certain rules applica- 
ble to low-income housing credit 
and qualified residential rental 
project exempt facility bonds. 

PART III—REFORMS RELATED TO THE LOW-IN- 

COME HOUSING CREDIT AND TAX-EXEMPT 
HOUSING BONDS 


Sec. 3009. Hold harmless for reductions in area 

median gross income. 

Sec. 3010. Exception to annual current income 
determination requirement where 
determination not relevant. 

Subtitle B—Single Family Housing 

3011. First-time homebuyer credit. 

3012. Additional standard deduction for 
real property taxes for non- 
itemizers. 

Subtitle C—General Provisions 


3021. Temporary liberalization of taz-ex- 

empt housing bond rules. 

3022. Repeal of alternative minimum tax 
limitations on tax-exempt housing 
bonds, low-income housing tax 
credit, and rehabilitation credit. 

Bonds guaranteed by Federal home 
loan banks eligible for treatment 
as tax-exempt bonds. 

Modification of rules pertaining to 
FIRPTA nonforeign affidavits. 
Modification of definition of tax-ex- 
empt use property for purposes of 

the rehabilitation credit. 

Extension of special rule for mortgage 
revenue bonds for residences lo- 
cated in disaster areas. 

TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 
Subtitle A—Foreign Currency and Other 
Qualified Activities 

Sec. 3031. Revisions to REIT income tests. 

Sec. 3032. Revisions to REIT asset tests. 

Sec. 3033. Conforming foreign currency revi- 

sions. 


2801. 
2802. 
2803. 
2804. 


Sec. 
Sec. 
Sec. 
Sec. 


2805. 
2806. 


Sec. 
Sec. 


Sec. 3002. 
Sec. 3003. 


Sec. 3004. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 3023. 


Sec. 3024. 


Sec. 3025. 


Sec. 3026. 
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Subtitle B—Taxable REIT Subsidiaries 


3041. Conforming taxable REIT subsidiary 
asset test. 


Subtitle C—Dealer Sales 
3051. Holding period under safe harbor. 
3052. Determining value of sales under safe 
harbor. 

Subtitle D—Health Care REITs 

3061. Conformity for health care facilities. 

Subtitle E—Effective Dates 

3071. Effective dates. 

TITLE III—REVENUE PROVISIONS 
Subtitle A—General Provisions 

3081. Election to accelerate amt and r and 
d credits in lieu of bonus depre- 
ciation. 

Certain GO Zone incentives. 


Subtitle B—Revenue Offsets 


Returns relating to payments made in 
settlement of payment card and 
third party network transactions. 

Gain from sale of principal residence 
allocated to nonqualified use not 
excluded from income. 

Increase in information return pen- 
alties. 

Increase in penalty for failure to file 
S corporation returns. 

Increase in penalty for failure to file 
partnership returns. 

Increase in minimum penalty on fail- 
ure to file a return of tax. 

DIVISION A—HOUSING FINANCE REFORM 

SEC. 1001. SHORT TITLE. 

This division may be cited as the “Federal 
Housing Finance Regulatory Reform Act of 
2008”. 

SEC. 1002. DEFINITIONS. 

(a) FEDERAL SAFETY AND SOUNDNESS ACT 
DEFINITIONS.—Section 1303 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4502) is amended— 

(1) in each of paragraphs (8), (9), 10), and 
(19), by striking ‘‘Secretary’’ each place that 
term appears and inserting ‘“‘Director”; 

(2) by redesignating paragraphs (16) through 
(19) as paragraphs (21) through (24), respec- 
tively; 

(3) by striking paragraphs (13) through (15) 
and inserting the following: 

“(19) OFFICE OF FINANCE.—The term ‘Office of 
Finance’ means the Office of Finance of the 
Federal Home Loan Bank System (or any suc- 
cessor thereto). 

“(20) REGULATED ENTITY.—The term 
lated entity’ means— 

“(A) the Federal National Mortgage Associa- 
tion and any affiliate thereof; 

“(B) the Federal Home Loan Mortgage Cor- 
poration and any affiliate thereof; and 

“(C) any Federal Home Loan Bank.’’; 

(4) by redesignating paragraphs (11) and (12) 
as paragraphs (17) and (18), respectively; 

(5) by redesignating paragraph (7) as para- 
graph (12); 

(6) by redesignating paragraphs (8) through 
(10) as paragraphs (14) through (16), respec- 
tively; 

(7) in paragraph (5)— 

(A) by striking “(5)” and inserting ‘‘(9)’’; and 

(B) by striking “Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development” and inserting 
“Federal Housing Finance Agency’’; 

(8) by redesignating paragraph (6) as para- 
graph (10); 

(9) by redesignating paragraphs (2) through 
(4) as paragraphs (5) through (7), respectively; 

(10) by inserting after paragraph (7), as redes- 
ignated, the following: 

“(8) DEFAULT; IN DANGER OF DEFAULT.— 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 3082. 


Sec. 3091. 


Sec. 3092. 


Sec. 3093. 


Sec. 3094. 
Sec. 3095. 


Sec. 3096. 


“‘regu- 
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“(A) DEFAULT.—The term ‘default’ means, 
with respect to a regulated entity, any adjudica- 
tion or other official determination by any court 
of competent jurisdiction, or the Agency, pursu- 
ant to which a conservator, receiver, limited-life 
regulated entity, or legal custodian is appointed 
for a regulated entity. 

“(B) IN DANGER OF DEFAULT.—The term ‘in 
danger of default’ means a regulated entity with 
respect to which, in the opinion of the Agency— 

“(i) the regulated entity is not likely to be 
able to pay the obligations of the regulated enti- 
ty in the normal course of business; or 

“(ii) the regulated entity— 

“(I) has incurred or is likely to incur losses 
that will deplete all or substantially all of its 
capital; and 

“(II) there is no reasonable prospect that the 
capital of the regulated entity will be replen- 
ished.’’; 

(11) by inserting after paragraph (1) the fol- 
lowing: 

“(2) AGENCY.—The term ‘Agency’ means the 
Federal Housing Finance Agency established 
under section 1311. 

“(3) AUTHORIZING STATUTES.—The term ‘au- 
thorizing statutes’ means— 

“(A) the Federal National Mortgage Associa- 
tion Charter Act; 

“(B) the Federal Home Loan Mortgage Cor- 
poration Act; and 

“(C) the Federal Home Loan Bank Act. 

“(4) BOARD.—The term ‘Board’ means the 
Federal Housing Finance Oversight Board es- 
tablished under section 1313A.’’; 

(12) by inserting after paragraph (10), as re- 
designated by this section, the following: 

“(11) ENTITY-AFFILIATED PARTY.—The term 
‘entity-affiliated party’ means— 

“(A) any director, officer, employee, or con- 
trolling stockholder of, or agent for, a regulated 
entity; 

“(B) any shareholder, affiliate, consultant, or 
joint venture partner of a regulated entity, and 
any other person, as determined by the Director 
(by regulation or on a case-by-case basis) that 
participates in the conduct of the affairs of a 
regulated entity, provided that a member of a 
Federal Home Loan Bank shall not be deemed to 
have participated in the affairs of that Bank 
solely by virtue of being a shareholder of, and 
obtaining advances from, that Bank; 

“(C) any independent contractor for a regu- 
lated entity (including any attorney, appraiser, 
or accountant), if— 

“(i) the independent contractor knowingly or 
recklessly participates in— 

“(I) any violation of any law or regulation; 

“(II) any breach of fiduciary duty; or 

“(III) any unsafe or unsound practice; and 

“(ii) such violation, breach, or practice 
caused, or is likely to cause, more than a mini- 
mal financial loss to, or a significant adverse ef- 
fect on, the regulated entity; 

“(D) any not-for-profit corporation that re- 
ceives its principal funding, on an ongoing 
basis, from any regulated entity; and 

“(E) the Office of Finance.’’; 

(13) by inserting after paragraph (12), as re- 
designated by this section, the following: 

“(13) LIMITED-LIFE REGULATED ENTITY.—The 
term ‘limited-life regulated entity’ means an en- 
tity established by the Agency under section 
1367(i) with respect to a Federal Home Loan 
Bank in default or in danger of default or with 
respect to an enterprise in default or in danger 
of default.’’; and 

(14) by adding at the end the following: 

“(25) VIOLATION.—The term ‘violation’ in- 
cludes any action (alone or in combination with 
another or others) for or toward causing, bring- 
ing about, participating in, counseling, or aid- 
ing or abetting a violation.’’. 

(b) REFERENCES IN THIS ACT.—As used in this 
Act, unless otherwise specified— 
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(1) the term “Agency” means the Federal 
Housing Finance Agency; 

(2) the term ‘‘Director’’ means the Director of 
the Agency; and 

(3) the terms “enterprise”, “regulated entity’’, 
and ‘‘authorizing statutes” have the same 
meanings as in section 1303 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992, as amended by this Act. 


TITLE I—REFORM OF REGULATION OF 
ENTERPRISES 


Subtitle A—Improvement of Safety and 
Soundness Supervision 
SEC. 1101. ESTABLISHMENT OF THE FEDERAL 
HOUSING FINANCE AGENCY. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by striking sections 1311 
and 1312 and inserting the following: 

“SEC. 1311. ESTABLISHMENT OF THE FEDERAL 
HOUSING FINANCE AGENCY. 

“(a) ESTABLISHMENT.—There is established 
the Federal Housing Finance Agency, which 
shall be an independent agency of the Federal 
Government. 

““(b) GENERAL SUPERVISORY AND REGULATORY 
AUTHORITY.— 

“(1) IN GENERAL.—Each_ regulated entity 
shall, to the extent provided in this title, be sub- 
ject to the supervision and regulation of the 
Agency. 

“(2) AUTHORITY OVER FANNIE MAE, FREDDIE 
MAC, THE FEDERAL HOME LOAN BANKS, AND THE 
OFFICE OF FINANCE.—The Director shall have 
general regulatory authority over each regu- 
lated entity and the Office of Finance, and shall 
exercise such general regulatory authority, in- 
cluding such duties and authorities set forth 
under section 1313, to ensure that the purposes 
of this Act, the authorizing statutes, and any 
other applicable law are carried out. 

“(c) SAVINGS PROVISION.—The authority of 
the Director to take actions under subtitles B 
and C shall not in any way limit the general su- 
pervisory and regulatory authority granted to 
the Director under subsection (b). 

“SEC. 1312. DIRECTOR. 

“(a) ESTABLISHMENT OF POSITION.—There is 
established the position of the Director of the 
Agency, who shall be the head of the Agency. 

““(b) APPOINTMENT; TERM.— 

“(1) APPOINTMENT.—The Director shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, from among in- 
dividuals who are citizens of the United States, 
have a demonstrated understanding of financial 
management or oversight, and have a dem- 
onstrated understanding of capital markets, in- 
cluding the mortgage securities markets and 
housing finance. 

“(2) TERM.—The Director shall be appointed 
for a term of 5 years, unless removed before the 
end of such term for cause by the President. 

“(3) VACANCY.—A vacancy in the position of 
Director that occurs before the expiration of the 
term for which a Director was appointed shall 
be filled in the manner established under para- 
graph (1), and the Director appointed to fill 
such vacancy shall be appointed only for the re- 
mainder of such term. 

(4) SERVICE AFTER END OF TERM.—An indi- 
vidual may serve as the Director after the expi- 
ration of the term for which appointed until a 
successor has been appointed. 

(5) TRANSITIONAL PROVISION. —Notwith- 
standing paragraphs (1) and (2), during the pe- 
riod beginning on the effective date of the Fed- 
eral Housing Finance Regulatory Reform Act of 
2008, and ending on the date on which the Di- 
rector is appointed and confirmed, the person 
serving as the Director of the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development on that ef- 
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fective date shall act for all purposes as, and 
with the full powers of, the Director. 

“(c) DEPUTY DIRECTOR OF THE DIVISION OF 
ENTERPRISE REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Enterprise 
Regulation, who shall be designated by the Di- 
rector from among individuals who are citizens 
of the United States, have a demonstrated un- 
derstanding of financial management or over- 
sight, and have a demonstrated understanding 
of mortgage securities markets and housing fi- 
nance. 

“(2) FUNCTIONS.—The Deputy Director of the 
Division of Enterprise Regulation shall have 
such functions, powers, and duties with respect 
to the oversight of the enterprises as the Direc- 
tor shall prescribe. 

“(d) DEPUTY DIRECTOR OF THE DIVISION OF 
FEDERAL HOME LOAN BANK REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Federal Home 
Loan Bank Regulation, who shall be designated 
by the Director from among individuals who are 
citizens of the United States, have a dem- 
onstrated understanding of financial manage- 
ment or oversight, and have a demonstrated un- 
derstanding of the Federal Home Loan Bank 
System and housing finance. 

“(2) FUNCTIONS.—The Deputy Director of the 
Division of Federal Home Loan Bank Regula- 
tion shall have such functions, powers, and du- 
ties with respect to the oversight of the Federal 
Home Loan Banks as the Director shall pre- 
scribe. 

“(e) DEPUTY DIRECTOR FOR HOUSING MISSION 
AND GOALS.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director for Housing Mission and Goals, 
who shall be designated by the Director from 
among individuals who are citizens of the 
United States, and have a demonstrated under- 
standing of the housing markets and housing fi- 
nance. 

“(2) FUNCTIONS.—The Deputy Director for 
Housing Mission and Goals shall have such 
functions, powers, and duties with respect to 
the oversight of the housing mission and goals 
of the enterprises, and with respect to oversight 
of the housing finance and community and eco- 
nomic development mission of the Federal Home 
Loan Banks, as the Director shall prescribe. 

“(3) CONSIDERATIONS.—In exercising such 
functions, powers, and duties, the Deputy Di- 
rector for Housing Mission and Goals shall con- 
sider the differences between the enterprises and 
the Federal Home Loan Banks, including those 
described in section 1313(f). 

“(f) ACTING DIRECTOR.—In the event of the 
death, resignation, sickness, or absence of the 
Director, the President shall designate either the 
Deputy Director of the Division of Enterprise 
Regulation, the Deputy Director of the Division 
of Federal Home Loan Bank Regulation, or the 
Deputy Director for Housing Mission and Goals, 
to serve as acting Director until the return of 
the Director, or the appointment of a successor 
pursuant to subsection (b). 

“(g) LIMITATIONS.—The Director and each of 
the Deputy Directors may not— 

“(1) have any direct or indirect financial in- 
terest in any regulated entity or entity-affiliated 
party; 

“(2) hold any office, position, or employment 
in any regulated entity or entity-affiliated 
party; or 

“(3) have served as an executive officer or di- 
rector of any regulated entity or entity-affili- 
ated party at any time during the 3-year period 
preceding the date of appointment or designa- 
tion of such individual as Director or Deputy 
Director, as applicable.’’. 

SEC. 1102. DUTIES AND AUTHORITIES OF THE DI- 
RECTOR. 

(a) IN GENERAL.—Section 1313 of the Federal 

Housing Enterprises Financial Safety and 
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Soundness Act of 1992 (12 U.S.C. 4513) is amend- 

ed to read as follows: 

“SEC. 1313. DUTIES AND AUTHORITIES OF DIREC- 
TOR. 

“(a) DUTIES.— 

“(1) PRINCIPAL DUTIES.—The principal duties 
of the Director shall be— 

“(A) to oversee the prudential operations of 
each regulated entity; and 

“(B) to ensure that— 

“(i) each regulated entity operates in a safe 
and sound manner, including maintenance of 
adequate capital and internal controls; 

“(ii) the operations and activities of each reg- 
ulated entity foster liquid, efficient, competitive, 
and resilient national housing finance markets 
(including activities relating to mortgages on 
housing for low- and moderate-income families 
involving a reasonable economic return that 
may be less than the return earned on other ac- 
tivities); 

“(iti) each regulated entity complies with this 
title and the rules, regulations, guidelines, and 
orders issued under this title and the author- 
izing statutes; 

““(iv) each regulated entity carries out its stat- 
utory mission only through activities that are 
authorized under and consistent with this title 
and the authorizing statutes; and 

““(v) the activities of each regulated entity and 
the manner in which such regulated entity is 
operated are consistent with the public interest. 

“(2) SCOPE OF AUTHORITY.—The authority of 
the Director shall include the authority— 

“(A) to review and, if warranted based on the 
principal duties described in paragraph (1), re- 
ject any acquisition or transfer of a controlling 
interest in a regulated entity; and 

“(B) to exercise such incidental powers as 
may be necessary or appropriate to fulfill the 
duties and responsibilities of the Director in the 
supervision and regulation of each regulated en- 
tity. 

“(b) DELEGATION OF AUTHORITY.—The Direc- 
tor may delegate to officers and employees of the 
Agency any of the functions, powers, or duties 
of the Director, as the Director considers appro- 
priate. 

“(c) LITIGATION AUTHORITY.— 

“(1) IN GENERAL.—In enforcing any provision 
of this title, any regulation or order prescribed 
under this title, or any other provision of law, 
rule, regulation, or order, or in any other ac- 
tion, suit, or proceeding to which the Director is 
a party or in which the Director is interested, 
and in the administration of conservatorships 
and receiverships, the Director may act in the 
Director’s own name and through the Director’s 
own attorneys. 

“(2) SUBJECT TO SUIT.—Except as otherwise 
provided by law, the Director shall be subject to 
suit (other than suits on claims for money dam- 
ages) by a regulated entity with respect to any 
matter under this title or any other applicable 
provision of law, rule, order, or regulation 
under this title, in the United States district 
court for the judicial district in which the regu- 
lated entity has its principal place of business, 
or in the United States District Court for the 
District of Columbia, and the Director may be 
served with process in the manner prescribed by 
the Federal Rules of Civil Procedure.’’. 

(b) INDEPENDENCE IN CONGRESSIONAL TESTI- 
MONY AND RECOMMENDATIONS.—Section 111 of 
Public Law 93-495 (12 U.S.C. 250) is amended by 
Striking ‘‘the Federal Housing Finance Board” 
and inserting ‘‘the Director of the Federal Hous- 
ing Finance Agency”. 

SEC. 1103. FEDERAL HOUSING FINANCE OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4501 et seq.) is amended by in- 
serting after section 1313 the following: 
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“SEC. 1313A. FEDERAL HOUSING FINANCE OVER- 
SIGHT BOARD. 

“(a) IN GENERAL.—There is established the 
Federal Housing Finance Oversight Board, 
which shall advise the Director with respect to 
overall strategies and policies in carrying out 
the duties of the Director under this title. 

“(b) LIMITATIONS.—The Board may not erer- 
cise any executive authority, and the Director 
may not delegate to the Board any of the func- 
tions, powers, or duties of the Director. 

‘“(c) COMPOSITION.—The Board shall be com- 
prised of 4 members, of whom— 

“(1) 1 member shall be the Secretary of the 
Treasury; 

“(2) 1 member shall be the Secretary of Hous- 
ing and Urban Development; 

“(3) 1 member shall be the Chairman of the 
Securities and Exchange Commission; and 

““(4) 1 member shall be the Director, who shall 
serve as the Chairperson of the Board. 

““(d) MEETINGS.— 

“(1) IN GENERAL.—The Board shall meet upon 
notice by the Director, but in no event shall the 
Board meet less frequently than once every 3 
months. 

“(2) SPECIAL MEETINGS.—Either the Secretary 
of the Treasury, the Secretary of Housing and 
Urban Development, or the Chairman of the Se- 
curities and Exchange Commission may, upon 
giving written notice to the Director, require a 
special meeting of the Board. 

“(e) TESTIMONY.—On an annual basis, the 
Board shall testify before Congress regarding— 

“(1) the safety and soundness of the regulated 
entities; 

(2) any material deficiencies in the conduct 
of the operations of the regulated entities; 

“(3) the overall operational status of the regu- 
lated entities; 

“(4) an evaluation of the performance of the 
regulated entities in carrying out their respec- 
tive missions; 

“(5) operations, resources, and performance of 
the Agency; and 

“(6) such other matters relating to the Agency 
and its fulfillment of its mission, as the Board 
determines appropriate.’’. 

(b) ANNUAL REPORT OF THE DIRECTOR.—Sec- 
tion 1319B(a) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 
U.S.C. 4521(a)) is amended— 

(1) by striking ‘“‘enterprise’’ each place that 
term appears and inserting ‘‘regulated entity’’; 

(2) by striking ‘‘enterprises’’ each place that 
term appears and inserting ‘‘regulated entities’’; 

(3) in paragraph (3), by striking “; and” and 
inserting a semicolon; 

(4) in paragraph (4), by striking ‘‘1994.’’ and 
inserting ‘‘1994; and’’; and 

(5) by adding at the end the following: 

“(5) the assessment of the Board or any of its 
members with respect to— 

“(A) the safety and soundness of the regu- 
lated entities; 

“(B) any material deficiencies in the conduct 
of the operations of the regulated entities; 

“(C) the overall operational status of the reg- 
ulated entities; and 

“(D) an evaluation of the performance of the 
regulated entities in carrying out their respec- 
tive missions; 

“(6) operations, resources, and performance of 
the Agency; and 

“(7) such other matters relating to the Agency 
and the fulfillment of its mission.’’. 

SEC. 1104. AUTHORITY TO REQUIRE REPORTS BY 
REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1314 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4514) is amend- 
ed— 

(1) in the section heading, by striking “EN- 
TERPRISES” and inserting ‘REGULATED 
ENTITIES”; 


July 15, 2008 


(2) by striking ‘‘an enterprise” each place that 
term appears and inserting “a regulated enti- 
ty”’; 

(3) by striking “the enterprise” and inserting 
“the regulated entity’’; 

(4) in subsection (a)— 

(A) by striking the subsection heading and all 
that follows through “and operations” in para- 
graph (1) and inserting the following: 

“(a) REGULAR AND SPECIAL REPORTS.— 

“(1) REGULAR REPORTS.—The Director may re- 
quire, by general or specific orders, a regulated 
entity to submit regular reports, including fi- 
nancial statements determined on a fair value 
basis, on the condition (including financial con- 
dition), management, activities, or operations of 
the regulated entity, as the Director considers 
appropriate”; and 

(B) in paragraph (2)— 

(i) by inserting “, by general or specific or- 
ders,” after “may also require”; and 

(ii) by striking ‘‘whenever’’ and inserting “on 
any of the topics specified in paragraph (1) or 
any other relevant topics, if”; and 

(5) by adding at the end the following: 

“(c) PENALTIES FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) VIOLATIONS.—It shall be a violation of 
this section for any regulated entity— 

“(A) to fail to make, transmit, or publish any 
report or obtain any information required by the 
Director under this section, section 309(k) of the 
Federal National Mortgage Association Charter 
Act, section 307(c) of the Federal Home Loan 
Mortgage Corporation Act, or section 20 of the 
Federal Home Loan Bank Act, within the period 
of time specified in such provision of law or oth- 
erwise by the Director; or 

“(B) to submit or publish any false or mis- 
leading report or information under this section. 

(2) PENALTIES.— 

“(A) FIRST TIER.— 

“(i) IN GENERAL.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $2,000 for each day during which 
such violation continues, in any case in which— 

“(I) the subject regulated entity maintains 
procedures reasonably adapted to avoid any in- 
advertent error and the violation was uninten- 
tional and a result of such an error; or 

“(II) the violation was an inadvertent trans- 
mittal or publication of any report which was 
minimally late. 

“(ii) BURDEN OF PROOF.—For purposes of this 
subparagraph, the regulated entity shall have 
the burden of proving that the error was inad- 
vertent or that a report was inadvertently trans- 
mitted or published late. 

“(B) SECOND TIER.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $20,000 for each day during 
which such violation continues or such false or 
misleading information is not corrected, in any 
case that is not addressed in subparagraph (A) 
or (C). 

“(C) THIRD TIER.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $1,000,000 per day for each day 
during which such violation continues or such 
false or misleading information is not corrected, 
in any case in which the subject regulated enti- 
ty committed such violation knowingly or with 
reckless disregard for the accuracy of any such 
information or report. 

“(3) ASSESSMENTS.—Any penalty imposed 
under this subsection shall be in lieu of a pen- 
alty under section 1376, but shall be assessed 
and collected by the Director in the manner pro- 
vided in section 1376 for penalties imposed under 
that section, and any such assessment (includ- 
ing the determination of the amount of the pen- 
alty) shall be otherwise subject to the provisions 
of section 1376. 

“(4) HEARING.—A regulated entity against 
which a penalty is assessed under this section 
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shall be afforded an agency hearing if the regu- 
lated entity submits a request for a hearing not 
later than 20 days after the date of the issuance 
of the notice of assessment. Section 1374 shall 
apply to any such proceedings.’’. 

(b) CONFORMING AMENDMENT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.) is 
amended by striking sections 1327 and 1328. 

SEC. 1105. EXAMINERS AND ACCOUNTANTS; AU- 
THORITY TO CONTRACT FOR RE- 
VIEWS OF REGULATED ENTITIES; 
OMBUDSMAN. 

(a) IN GENERAL.—Section 1317 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4517) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘enterprise”’ 
each place that term appears and inserting 
“regulated entity”; 

(2) in subsection (b)— 

(A) by inserting ‘‘of a regulated entity” after 
“under this section’’; and 

(B) by striking ‘‘to determine the condition of 
an enterprise for the purpose of ensuring its fi- 
nancial safety and soundness” and inserting 
“or appropriate’’; 

(3) in subsection (c), in the second sentence, 
by inserting before the period ‘‘to conduct ex- 
aminations under this section’’; 

(4) by redesignating subsections (d) through 
(f) as subsections (e) through (g), respectively; 
and 

(5) by inserting after subsection (c) the fol- 
lowing: 

“(d) INSPECTOR GENERAL.—There shall be 
within the Agency an Inspector General, who 
shall be appointed in accordance with section 
3(a) of the Inspector General Act of 1978.’’. 

(b) DIRECT HIRE AUTHORITY TO HIRE AC- 
COUNTANTS, ECONOMISTS, AND EXAMINERS.—Sec- 
tion 1317 of the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4517) is amended by adding at the end 
the following: 

“(h) APPOINTMENT OF ACCOUNTANTS, ECONO- 
MISTS, AND EXAMINERS.— 

“(1) APPLICABILITY.—This section shall apply 
with respect to any position of examiner, ac- 
countant, economist, and specialist in financial 
markets and in technology at the Agency, with 
respect to supervision and regulation of the reg- 
ulated entities, that is in the competitive service. 

“(2) APPOINTMENT AUTHORITY.—The Director 
may appoint candidates to any position de- 
scribed in paragraph (1)— 

“(A) in accordance with the statutes, rules, 
and regulations governing appointments in the 
excepted service; and 

“(B) notwithstanding any statutes, rules, and 
regulations governing appointments in the com- 
petitive service.’’. 

(c) AMENDMENTS TO INSPECTOR GENERAL 
AcT.—Section 11 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by inserting ‘‘; the Direc- 
tor of the Federal Housing Finance Agency” 
after ‘“‘Social Security Administration”; and 

(2) in paragraph (2), by inserting ‘‘, the Fed- 
eral Housing Finance Agency” after “Social Se- 
curity Administration’’. 

(d) AUTHORITY TO CONTRACT FOR REVIEWS OF 
REGULATED ENTITIES.—Section 1319 of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4519) is amend- 
ed— 

(1) in the section heading, by striking “EN- 
TERPRISES BY RATING ORGANIZATION” 
and inserting “REGULATED ENTITIES’’; and 

(2) by striking ‘enterprises’? and inserting 
“regulated entities”. 

(e) OFFICE OF THE OMBUDSMAN.—Section 1317 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4517) is amended by adding at the end the fol- 
lowing: 
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“(i) OMBUDSMAN.—The Director shall estab- 
lish, by regulation, an Office of the Ombudsman 
within the Agency, which shall be responsible 
for considering complaints and appeals, from 
any regulated entity and any person that has a 
business relationship with a regulated entity, 
regarding any matter relating to the regulation 
and supervision of such regulated entity by the 
Agency. The regulation issued by the Director 
under this subsection shall specify the authority 
and duties of the Office of the Ombudsman. ”. 
SEC. 1106. ASSESSMENTS. 

Section 1316 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4516) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) ANNUAL ASSESSMENTS.—The_ Director 
shall establish and collect from the regulated 
entities annual assessments in an amount not 
exceeding the amount sufficient to provide for 
reasonable costs (including administrative costs) 
and expenses of the Agency, including— 

“(1) the expenses of any examinations under 
section 1317 of this Act and under section 20 of 
the Federal Home Loan Bank Act; 

“(2) the expenses of obtaining any reviews 
and credit assessments under section 1319; 

“(3) such amounts in excess of actual ex- 
penses for any given year as deemed necessary 
by the Director to maintain a working capital 
fund in accordance with subsection (e); and 

“(4) the windup of the affairs of the Office of 
Federal Housing Enterprise Oversight and the 
Federal Housing Finance Board under title III 
of the Federal Housing Finance Regulatory Re- 
form Act of 2008.’’; 

(2) in subsection (b)— 

(A) by realigning the margins of paragraph (2) 
two ems from the left, so as to align the left mar- 
gin of such paragraph with the left margins of 
paragraph (1); 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) SEPARATE TREATMENT OF FEDERAL HOME 
LOAN BANK AND ENTERPRISE ASSESSMENTS.—ASs- 
sessments collected from the enterprises shall 
not exceed the amounts sufficient to provide for 
the costs and expenses described in subsection 
(a) relating to the enterprises. Assessments col- 
lected from the Federal Home Loan Banks shall 
not exceed the amounts sufficient to provide for 
the costs and expenses described in subsection 
(a) relating to the Federal Home Loan Banks.”’; 

(3) by striking subsection (c) and inserting the 
following: 

““(c) INCREASED COSTS OF REGULATION.— 

“(1) INCREASE FOR INADEQUATE CAPITALIZA- 
TION.—The semiannual payments made pursu- 
ant to subsection (b) by any regulated entity 
that is not classified (for purposes of subtitle B) 
as adequately capitalized may be increased, as 
necessary, in the discretion of the Director to 
pay additional estimated costs of regulation of 
the regulated entity. 

“(2) ADJUSTMENT FOR ENFORCEMENT ACTIVI- 
TIES.—The Director may adjust the amounts of 
any semiannual payments for an assessment 
under subsection (a) that are to be paid pursu- 
ant to subsection (b) by a regulated entity, as 
necessary in the discretion of the Director, to 
ensure that the costs of enforcement activities 
under this Act for a regulated entity are borne 
only by such regulated entity. 

“(3) ADDITIONAL ASSESSMENT FOR DEFI- 
CIENCIES.—If at any time, as a result of in- 
creased costs of regulation of a regulated entity 
that is not classified (for purposes of subtitle B) 
as adequately capitalized or as the result of su- 
pervisory or enforcement activities under this 
Act for a regulated entity, the amount available 
from any semiannual payment made by such 
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regulated entity pursuant to subsection (b) is in- 
sufficient to cover the costs of the Agency with 
respect to such entity, the Director may make 
and collect from such regulated entity an imme- 
diate assessment to cover the amount of such de- 
ficiency for the semiannual period. If, at the 
end of any semiannual period during which 
such an assessment is made, any amount re- 
mains from such assessment, such remaining 
amount shall be deducted from the assessment 
for such regulated entity for the following semi- 
annual period.’’; 

(4) in subsection (d), by striking “If”? and in- 
serting “Except with respect to amounts col- 
lected pursuant to subsection (a)(3), if’; and 

(5) by striking subsections (e) through (g) and 
inserting the following: 

“(e) WORKING CAPITAL FUND.—At the end of 
each year for which an assessment under this 
section is made, the Director shall remit to each 
regulated entity any amount of assessment col- 
lected from such regulated entity that is attrib- 
utable to subsection (a)(3) and is in excess of the 
amount the Director deems necessary to main- 
tain a working capital fund. 

“(f) TREATMENT OF ASSESSMENTS.— 

“(1) DEPOSIT.—Amounts received by the Di- 
rector from assessments under this section may 
be deposited by the Director in the manner pro- 
vided in section 5234 of the Revised Statutes of 
the United States (12 U.S.C. 192) for monies de- 
posited by the Comptroller of the Currency. 

“(2) NOT GOVERNMENT FUNDS.—The amounts 
received by the Director from any assessment 
under this section shall not be construed to be 
Government or public funds or appropriated 
money. 

“(3) NO APPORTIONMENT OF FUNDS.—Notwith- 
standing any other provision of law, the 
amounts received by the Director from any as- 
sessment under this section shall not be subject 
to apportionment for the purpose of chapter 15 
of title 31, United States Code, or under any 
other authority. 

“(4) USE OF FUNDS.—The Director may use 
any amounts received by the Director from as- 
sessments under this section for compensation of 
the Director and other employees of the Agency 
and for all other expenses of the Director and 
the Agency. 

“(5) AVAILABILITY OF OVERSIGHT FUND 
AMOUNTS.—Notwithstanding any other provi- 
sion of law, any amounts remaining in the Fed- 
eral Housing Enterprises Oversight Fund estab- 
lished under this section (as in effect before the 
effective date of the Federal Housing Finance 
Regulatory Reform Act of 2008, and any 
amounts remaining from assessments on the 
Federal Home Loan Banks pursuant to section 
18(b) of the Federal Home Loan Bank Act (12 
U.S.C. 1438(b)), shall, upon such effective date, 
be treated for purposes of this subsection as 
amounts received from assessments under this 
section. 

“(6) TREASURY INVESTMENTS.— 

“(A) AUTHORITY.—The Director may request 
the Secretary of the Treasury to invest such por- 
tions of amounts received by the Director from 
assessments paid under this section that, in the 
Director’s discretion, are not required to meet 
the current working needs of the Agency. 

“(B) GOVERNMENT OBLIGATIONS.—Pursuant to 
a request under subparagraph (A), the Secretary 
of the Treasury shall invest such amounts in 
Government obligations guaranteed as to prin- 
cipal and interest by the United States with ma- 
turities suitable to the needs of the Agency and 
bearing interest at a rate determined by the Sec- 
retary of the Treasury taking into consideration 
current market yields on outstanding market- 
able obligations of the United States of com- 
parable maturity. 

““(g) BUDGET AND FINANCIAL MANAGEMENT.— 

“(1) FINANCIAL OPERATING PLANS AND FORE- 
CASTS.—The Director shall provide to the Direc- 
tor of the Office of Management and Budget 
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copies of the Director’s financial operating 
plans and forecasts, as prepared by the Director 
in the ordinary course of the Agency’s oper- 
ations, and copies of the quarterly reports of the 
Agency’s financial condition and results of op- 
erations, as prepared by the Director in the or- 
dinary course of the Agency’s operations. 

“(2) FINANCIAL STATEMENTS.—The Agency 
shall prepare annually a statement of— 

“(A) assets and liabilities and surplus or def- 
icit; 

“(B) income and expenses; and 

“(C) sources and application of funds. 

“(3) FINANCIAL MANAGEMENT SYSTEMS.—The 
Agency shall implement and maintain financial 
management systems that— 

“(A) comply substantially with Federal finan- 
cial management systems requirements and ap- 
plicable Federal accounting standards; and 

“(B) use a general ledger system that ac- 
counts for activity at the transaction level. 

““(4) ASSERTION OF INTERNAL CONTROLS.—The 
Director shall provide to the Comptroller Gen- 
eral of the United States an assertion as to the 
effectiveness of the internal controls that apply 
to financial reporting by the Agency, using the 
standards established in section 3512(c) of title 
31, United States Code. 

“(5) RULE OF CONSTRUCTION.—This subsection 
may not be construed as implying any obliga- 
tion on the part of the Director to consult with 
or obtain the consent or approval of the Director 
of the Office of Management and Budget with 
respect to any report, plan, forecast, or other in- 
formation referred to in paragraph (1) or any 
jurisdiction or oversight over the affairs or oper- 
ations of the Agency. 

“(h) AUDIT OF AGENCY.— 

“(1) IN GENERAL.—The Comptroller General 
shall annually audit the financial transactions 
of the Agency in accordance with the United 
States generally accepted government auditing 
standards as may be prescribed by the Comp- 
troller General of the United States. The audit 
shall be conducted at the place or places where 
accounts of the Agency are normally kept. The 
representatives of the Government Account- 
ability Office shall have access to the personnel 
and to all books, accounts, documents, papers, 
records (including electronic records), reports, 
files, and all other papers, automated data, 
things, or property belonging to or under the 
control of or used or employed by the Agency 
pertaining to its financial transactions and nec- 
essary to facilitate the audit, and such rep- 
resentatives shall be afforded full facilities for 
verifying transactions with the balances or se- 
curities held by depositories, fiscal agents, and 
custodians. All such books, accounts, docu- 
ments, records, reports, files, papers, and prop- 
erty of the Agency shall remain in possession 
and custody of the Agency. The Comptroller 
General may obtain and duplicate any such 
books, accounts, documents, records, working 
papers, automated data and files, or other infor- 
mation relevant to such audit without cost to 
the Comptroller General and the Comptroller 
General’s right of access to such information 
shall be enforceable pursuant to section 716(c) of 
title 31, United States Code. 

“(2) REPORT.—The Comptroller General shall 
submit to the Congress a report of each annual 
audit conducted under this subsection. The re- 
port to the Congress shall set forth the scope of 
the audit and shall include the statement of as- 
sets and liabilities and surplus or deficit, the 
statement of income and expenses, the statement 
of sources and application of funds, and such 
comments and information as may be deemed 
necessary to inform Congress of the financial 
operations and condition of the Agency, to- 
gether with such recommendations with respect 
thereto as the Comptroller General may deem 
advisable. A copy of each report shall be fur- 
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nished to the President and to the Agency at the 
time submitted to the Congress. 

“(3) ASSISTANCE AND COSTS.—For the purpose 
of conducting an audit under this subsection, 
the Comptroller General may, in the discretion 
of the Comptroller General, employ by contract, 
without regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), pro- 
fessional services of firms and organizations of 
certified public accountants for temporary peri- 
ods or for special purposes. Upon the request of 
the Comptroller General, the Director of the 
Agency shall transfer to the Government Ac- 
countability Office from funds available, the 
amount requested by the Comptroller General to 
cover the full costs of any audit and report con- 
ducted by the Comptroller General. The Comp- 
troller General shall credit funds transferred to 
the account established for salaries and ex- 
penses of the Government Accountability Office, 
and such amount shall be available upon receipt 
and without fiscal year limitation to cover the 
full costs of the audit and report.’’. 

SEC. 1107. REGULATIONS AND ORDERS. 

Section 1319G of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4526) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) AUTHORITY.—The Director shall issue 
any regulations, guidelines, or orders necessary 
to carry out the duties of the Director under this 
title or the authorizing statutes, and to ensure 
that the purposes of this title and the author- 
izing statutes are accomplished.’’; and 

(2) by striking subsection (c). 

SEC. 1108. PRUDENTIAL MANAGEMENT AND OP- 
ERATIONS STANDARDS. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by inserting after sec- 
tion 1313A, as added by this Act, the following 
new section: 

“SEC. 1313B. PRUDENTIAL MANAGEMENT AND OP- 
ERATIONS STANDARDS. 

“(a) STANDARDS.—The Director shall establish 
standards, by regulation or guideline, for each 
regulated entity relating to— 

“(1) adequacy of internal controls and infor- 
mation systems taking into account the nature 
and scale of business operations; 

“(2) independence and adequacy of internal 
audit systems; 

“(3) management of interest rate risk expo- 
sure; 

“(4) management of market risk, including 
standards that provide for systems that accu- 
rately measure, monitor, and control market 
risks and, as warranted, that establish limita- 
tions on market risk; 

“(5) adequacy and maintenance of liquidity 
and reserves; 

“(6) management of asset and 
portfolio growth; 

“(7) investments and acquisitions of assets by 
a regulated entity, to ensure that they are con- 
sistent with the purposes of this title and the 
authorizing statutes; 

“(8) overall risk management processes, in- 
cluding adequacy of oversight by senior man- 
agement and the board of directors and of proc- 
esses and policies to identify, measure, monitor, 
and control material risks, including 
reputational risks, and for adequate, well-tested 
business resumption plans for all major systems 
with remote site facilities to protect against dis- 
ruptive events; 

“(9) management of credit and counterparty 
risk, including systems to identify concentra- 
tions of credit risk and prudential limits to re- 
strict exposure of the regulated entity to a single 
counterparty or groups of related counterpar- 
ties; 

“(10) maintenance of adequate records, in ac- 
cordance with consistent accounting policies 
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and practices that enable the Director to evalu- 
ate the financial condition of the regulated enti- 
ty; and 

“(11) such other operational and management 
standards as the Director determines to be ap- 
propriate. 

“(b) FAILURE TO MEET STANDARDS.— 

“(1) PLAN REQUIREMENT.— 

“(A) IN GENERAL.—If the Director determines 
that a regulated entity fails to meet any stand- 
ard established under subsection (a)— 

“(i) if such standard is established by regula- 
tion, the Director shall require the regulated en- 
tity to submit an acceptable plan to the Director 
within the time allowed under subparagraph 
(C); and 

“(ii) if such standard is established by guide- 
line, the Director may require the regulated en- 
tity to submit a plan described in clause (i). 

“(B) CONTENTS.—Any plan required under 
subparagraph (A) shall specify the actions that 
the regulated entity will take to correct the defi- 
ciency. If the regulated entity is undercapital- 
ized, the plan may be a part of the capital res- 
toration plan for the regulated entity under sec- 
tion 1369C. 

“(C) DEADLINES FOR SUBMISSION AND RE- 
VIEW.—The Director shall by regulation estab- 
lish deadlines that— 

“(i) provide the regulated entities with rea- 
sonable time to submit plans required under sub- 
paragraph (A), and generally require a regu- 
lated entity to submit a plan not later than 30 
days after the Director determines that the enti- 
ty fails to meet any standard established under 
subsection (a); and 

“(ii) require the Director to act on plans expe- 
ditiously, and generally not later than 30 days 
after the plan is submitted. 

“(2) REQUIRED ORDER UPON FAILURE TO SUB- 
MIT OR IMPLEMENT PLAN.—If a regulated entity 
fails to submit an acceptable plan within the 
time allowed under paragraph (1)(C), or fails in 
any material respect to implement a plan accept- 
ed by the Director, the following shall apply: 

“(A) REQUIRED CORRECTION OF DEFICIENCY.— 
The Director shall, by order, require the regu- 
lated entity to correct the deficiency. 

“(B) OTHER AUTHORITY.—The Director may, 
by order, take one or more of the following ac- 
tions until the deficiency is corrected: 

“(i) Prohibit the regulated entity from permit- 
ting its average total assets (as such term is de- 
fined in section 1316(b)) during any calendar 
quarter to exceed its average total assets during 
the preceding calendar quarter, or restrict the 
rate at which the average total assets of the en- 
tity may increase from one calendar quarter to 
another. 

“(ii) Require the regulated entity— 

“(I) in the case of an enterprise, to increase 
its ratio of core capital to assets. 

“(II) in the case of a Federal Home Loan 
Bank, to increase its ratio of total capital (as 
such term is defined in section 6(a)(5) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1426(a)(5)) to assets. 

“(iti) Require the regulated entity to take any 
other action that the Director determines will 
better carry out the purposes of this section 
than any of the actions described in this sub- 
paragraph. 

“(3) MANDATORY RESTRICTIONS.—In com- 
plying with paragraph (2), the Director shall 
take one or more of the actions described in 
clauses (i) through (iii) of paragraph (2)(B) if— 

“(A) the Director determines that the regu- 
lated entity fails to meet any standard pre- 
scribed under subsection (a); 

“(B) the regulated entity has not corrected 
the deficiency; and 

“(C) during the 18-month period before the 
date on which the regulated entity first failed to 
meet the standard, the entity underwent ex- 
traordinary growth, as defined by the Director. 
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“(c) OTHER ENFORCEMENT AUTHORITY NOT 
AFFECTED.—The authority of the Director under 
this section is in addition to any other authority 
of the Director.’’. 

SEC. 1109. REVIEW OF AND AUTHORITY OVER EN- 

TERPRISE ASSETS AND LIABILITIES. 

(a) IN GENERAL.—Subdtitle B of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4611 et seq.) is 
amended— 

(1) by striking the subtitle designation and 
heading and inserting the following: 

“Subtitle B—Required Capital Levels for Reg- 
ulated Entities, Special Enforcement Pow- 
ers, and Reviews of Assets and Liabilities”; 

and 

(2) by adding at the end the following new 
section: 

“SEC. 1369E. REVIEWS OF ENTERPRISE ASSETS 

AND LIABILITIES. 

“(a) IN GENERAL.—The Director shall, by reg- 
ulation, establish criteria governing the port- 
folio holdings of the enterprises, to ensure that 
the holdings are backed by sufficient capital 
and consistent with the mission and the safe 
and sound operations of the enterprises. In es- 
tablishing such criteria, the Director shall con- 
sider the ability of the enterprises to provide a 
liquid secondary market through securitization 
activities, the portfolio holdings in relation to 
the overall mortgage market, and adherence to 
the standards specified in section 1313B. 

“(b) TEMPORARY ADJUSTMENTS.—The Director 
may, by order, make temporary adjustments to 
the established standards for an enterprise or 
both enterprises, such as during times of eco- 
nomic distress or market disruption. 

“(c) AUTHORITY TO REQUIRE DISPOSITION OR 
ACQUISITION.—The Director shall monitor the 
portfolio of each enterprise. Pursuant to sub- 
section (a) and notwithstanding the capital 
classifications of the enterprises, the Director 
may, by order, require an enterprise, under such 
terms and conditions as the Director determines 
to be appropriate, to dispose of or acquire any 
asset, if the Director determines that such ac- 
tion is consistent with the purposes of this Act 
or any of the authorizing statutes.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the ef- 
fective date of this Act, the Director shall issue 
regulations pursuant to section 1369E(a) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by sub- 
section (a) of this section) establishing the port- 
folio holdings standards under such section. 
SEC. 1110. RISK-BASED CAPITAL REQUIREMENTS. 

(a) IN GENERAL.—Section 1361 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4611) is amend- 
ed to read as follows: 

“SEC. 1361. RISK-BASED CAPITAL LEVELS FOR 

REGULATED ENTITIES. 

(a) IN GENERAL.— 

“(1) ENTERPRISES.—The Director shall, by reg- 
ulation, establish risk-based capital require- 
ments for the enterprises to ensure that the en- 
terprises operate in a safe and sound manner, 
maintaining sufficient capital and reserves to 
support the risks that arise in the operations 
and management of the enterprises. 

“(2) FEDERAL HOME LOAN BANKS.—The Direc- 
tor shall establish risk-based capital standards 
under section 6 of the Federal Home Loan Bank 
Act for the Federal Home Loan Banks. 

“(b) NO LIMITATION.—Nothing in this section 
shall limit the authority of the Director to re- 
quire other reports or undertakings, or take 
other action, in furtherance of the responsibil- 
ities of the Director under this Act.’’. 

(b) FEDERAL HOME LOAN BANKS RISK-BASED 
CAPITAL.—Section 6(a)(3) of the Federal Home 
Loan Bank Act (12 U.S.C. 1426(a)(3)) is amend- 
ed— 
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(1) by striking subparagraph (A) and inserting 
the following: 

“(A) RISK-BASED CAPITAL STANDARDS.—The 
Director shall, by regulation, establish risk- 
based capital standards for the Federal Home 
Loan Banks to ensure that the Federal Home 
Loan Banks operate in a safe and sound man- 
ner, with sufficient permanent capital and re- 
serves to support the risks that arise in the oper- 
ations and management of the Federal Home 
Loans Banks.’’; and 

(2) in subparagraph (B), by striking ‘‘(A)(ii)”’ 
and inserting ‘‘(A)’’. 

SEC. 1111. MINIMUM CAPITAL LEVELS. 

Section 1362 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4612) is amended— 

(1) in subsection (a), by striking “IN GEN- 
ERAL” and inserting ‘‘ENTERPRISES’’; and 

(2) by striking subsection (b) and inserting the 
following: 

“(b) FEDERAL HOME LOAN BANKS.—For pur- 
poses of this subtitle, the minimum capital level 
for each Federal Home Loan Bank shall be the 
minimum capital required to be maintained to 
comply with the leverage requirement for the 
bank established under section 6(a)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1426(a)(2)). 

“(c) ESTABLISHMENT OF REVISED MINIMUM 
CAPITAL LEVELS.—Notwithstanding subsections 
(a) and (b) and notwithstanding the capital 
classifications of the regulated entities, the Di- 
rector may, by regulations issued under section 
1319G, establish a minimum capital level for the 
enterprises, for the Federal Home Loan Banks, 
or for both the enterprises and the banks, that 
is higher than the level specified in subsection 
(a) for the enterprises or the level specified in 
subsection (b) for the Federal Home Loan 
Banks, to the extent needed to ensure that the 
regulated entities operate in a safe and sound 
manner. 

“(d) AUTHORITY TO REQUIRE TEMPORARY IN- 
CREASE.— 

“(1) IN  GENERAL.—Notwithstanding sub- 
sections (a) and (b) and any minimum capital 
level established pursuant to subsection (c), the 
Director may, by order, increase the minimum 
capital level for a regulated entity on a tem- 
porary basis, when the Director determines that 
such an increase is necessary and consistent 
with the prudential regulation and the safe and 
sound operations of a regulated entity. 

“(2) RESCISSION.—The Director shall rescind 
any temporary minimum capital level estab- 
lished under paragraph (1) when the Director 
determines that the circumstances or facts no 
longer justify the temporary minimum capital 
level. 

“(3) REGULATIONS REQUIRED.—The Director 
shall issue regulations establishing— 

“(A) standards for the imposition of a tem- 
porary increase in minimum capital under para- 
graph (1); 

“(B) the standards and procedures that the 
Director will use to make the determination re- 
ferred to in paragraph (2); and 

“(C) a reasonable time frame for periodic re- 
view of any temporary increase in minimum 
capital for the purpose of making the determina- 
tion referred to in paragraph (2). 

“(e) AUTHORITY TO ESTABLISH ADDITIONAL 
CAPITAL AND RESERVE REQUIREMENTS FOR PAR- 
TICULAR PURPOSES.—The Director may, at any 
time by order or regulation, establish such cap- 
ital or reserve requirements with respect to any 
product or activity of a regulated entity, as the 
Director considers appropriate to ensure that 
the regulated entity operates in a safe and 
sound manner, with sufficient capital and re- 
serves to support the risks that arise in the oper- 
ations and management of the regulated entity. 

“(f) PERIODIC REVIEW.—The Director shall pe- 
riodically review the amount of core capital 
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maintained by the enterprises, the amount of 

capital retained by the Federal Home Loan 

Banks, and the minimum capital levels estab- 

lished for such regulated entities pursuant to 

this section.’’. 

SEC. 1112. REGISTRATION UNDER THE SECURI- 
TIES LAWS. 

The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended by adding at the end the 
following: 

“SEC. 38. FEDERAL NATIONAL MORTGAGE ASSO- 
CIATION, FEDERAL HOME LOAN 
MORTGAGE CORPORATION, FEDERAL 
HOME LOAN BANKS. 

“(a) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION AND FEDERAL HOME LOAN MORTGAGE COR- 
PORATION.—No class of equity securities of the 
Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation shall 
be treated as an exempted security for purposes 
of section 12, 13, 14, or 16. 

‘“(b) FEDERAL HOME LOAN BANKS.— 

“(1) REGISTRATION.—Each Federal Home 
Loan Bank shall register a class of its common 
stock under section 12(g), not later than 120 
days after the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 
2008, and shall thereafter maintain such reg- 
istration and be treated for purposes of this title 
as an ‘issuer’, the securities of which are re- 
quired to be registered under section 12, regard- 
less of the number of members holding such 
stock at any given time. 

“(2) STANDARDS RELATING TO AUDIT COMMIT- 
TEES.—Each Federal Home Loan Bank shall 
comply with the rules issued by the Commission 
under section 10A(m). 

“(c) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) FEDERAL HOME LOAN BANK; MEMBER.— 
The terms ‘Federal Home Loan Bank’ and ‘mem- 
ber’, have the same meanings as in section 2 of 
the Federal Home Loan Bank Act. 

“(2) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION.—The term ‘Federal National Mortgage As- 
sociation’ means the corporation created by the 
Federal National Mortgage Association Charter 
Act. 

“(3) FEDERAL HOME LOAN MORTGAGE COR- 
PORATION.—The term ‘Federal Home Loan Mort- 
gage Corporation’ means the corporation cre- 
ated by the Federal Home Loan Mortgage Cor- 
poration Act.’’. 

SEC. 1113. PROHIBITION AND WITHHOLDING OF 
EXECUTIVE COMPENSATION. 

(a) IN GENERAL.—Section 1318 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4518) is amend- 
ed— 

(1) in the section heading, by striking “OF 
EXCESSIVE” and inserting “AND WITH- 
HOLDING OF EXECUTIVE”; 

(2) by redesignating subsection (b) as sub- 
section (d); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

“(b) FACTORS.—In making any determination 
under subsection (a), the Director may take into 
consideration any factors the Director considers 
relevant, including any wrongdoing on the part 
of the executive officer, and such wrongdoing 
shall include any fraudulent act or omission, 
breach of trust or fiduciary duty, violation of 
law, rule, regulation, order, or written agree- 
ment, and insider abuse with respect to the reg- 
ulated entity. The approval of an agreement or 
contract pursuant to section 309(d)(3)(B) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1723a(da)(3)(B)) or section 
303(h)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1452(h)(2)) shall not 
preclude the Director from making any subse- 
quent determination under subsection (a). 
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“(c) WITHHOLDING OF COMPENSATION.—In 
carrying out subsection (a), the Director may re- 
quire a regulated entity to withhold any pay- 
ment, transfer, or disbursement of compensation 
to an executive officer, or to place such com- 
pensation in an escrow account, during the re- 
view of the reasonableness and comparability of 
compensation.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) FANNIE MAE.—Section 309(d) of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1723a(d)) is amended by adding at the 
end the following new paragraph: 

“(4) Notwithstanding any other provision of 
this section, the corporation shall not transfer, 
disburse, or pay compensation to any executive 
officer, or enter into an agreement with such ex- 
ecutive officer, without the approval of the Di- 
rector, for matters being reviewed under section 
1318 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 
4518).”’. 

(2) FREDDIE MAC.—Section 303(h) of the Fed- 
eral Home Loan Mortgage Corporation Act (12 
U.S.C. 1452(h)) is amended by adding at the end 
the following new paragraph: 

“(4) Notwithstanding any other provision of 
this section, the Corporation shall not transfer, 
disburse, or pay compensation to any executive 
officer, or enter into an agreement with such ex- 
ecutive officer, without the approval of the Di- 
rector, for matters being reviewed under section 
1318 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 
4518).”’. 

(3) FEDERAL HOME LOAN BANKS.—Section 7 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1427) is amended by adding at the end the fol- 
lowing new subsection: 

“(l) WITHHOLDING OF COMPENSATION.—Not- 
withstanding any other provision of this sec- 
tion, a Federal Home Loan Bank shall not 
transfer, disburse, or pay compensation to any 
executive officer, or enter into an agreement 
with such executive officer, without the ap- 
proval of the Director, for matters being re- 
viewed under section 1318 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4518).’’. 

SEC. 1114. LIMIT ON GOLDEN PARACHUTES. 

Section 1318 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4518) is amended by adding at 
the end the following: 

“(e) AUTHORITY TO REGULATE OR PROHIBIT 
CERTAIN FORMS OF BENEFITS TO AFFILIATED 
PARTIES.— 

“(1) GOLDEN PARACHUTES AND INDEMNIFICA- 
TION PAYMENTS.—The Director may prohibit or 
limit, by regulation or order, any golden para- 
chute payment or indemnification payment. 

“(2) FACTORS TO BE TAKEN INTO ACCOUNT.— 
The Director shall prescribe, by regulation, the 
factors to be considered by the Director in tak- 
ing any action pursuant to paragraph (1), 
which may include such factors as— 

“(A) whether there is a reasonable basis to be- 
lieve that the affiliated party has committed any 
fraudulent act or omission, breach of trust or fi- 
duciary duty, or insider abuse with regard to 
the regulated entity that has had a material ef- 
fect on the financial condition of the regulated 
entity; 

“(B) whether there is a reasonable basis to be- 
lieve that the affiliated party is substantially re- 
sponsible for the insolvency of the regulated en- 
tity, the appointment of a conservator or re- 
ceiver for the regulated entity, or the troubled 
condition of the regulated entity (as defined in 
regulations prescribed by the Director); 

“(C) whether there is a reasonable basis to be- 
lieve that the affiliated party has materially vio- 
lated any applicable provision of Federal or 
State law or regulation that has had a material 
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effect on the financial condition of the regu- 
lated entity; 

“(D) whether the affiliated party was in a po- 
sition of managerial or fiduciary responsibility; 
and 

“(E) the length of time that the party was af- 
filiated with the regulated entity, and the de- 
gree to which— 

“(i) the payment reasonably reflects com- 
pensation earned over the period of employment; 
and 

“(ii) the compensation involved represents a 
reasonable payment for services rendered. 

(3) CERTAIN PAYMENTS PROHIBITED.—No reg- 
ulated entity may prepay the salary or any li- 
ability or legal expense of any affiliated party if 
such payment is made— 

“(A) in contemplation of the insolvency of 
such regulated entity, or after the commission of 
an act of insolvency; and 

“(B) with a view to, or having the result of— 

“(i) preventing the proper application of the 
assets of the regulated entity to creditors; or 

“(ii) preferring one creditor over another. 

““(4) GOLDEN PARACHUTE PAYMENT DEFINED.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘golden parachute payment’ 
means any payment (or any agreement to make 
any payment) in the nature of compensation by 
any regulated entity for the benefit of any af- 
filiated party pursuant to an obligation of such 
regulated entity that— 

“(G) is contingent on the termination of such 
party’s affiliation with the regulated entity; and 

“(ii) is received on or after the date on 
which— 

“(D) the regulated entity became insolvent; 

“(II) any conservator or receiver is appointed 
for such regulated entity; or 

“(III) the Director determines that the regu- 
lated entity is in a troubled condition (as de- 
fined in the regulations of the Director). 

“(B) CERTAIN PAYMENTS IN CONTEMPLATION 
OF AN EVENT.—Any payment which would be a 
golden parachute payment but for the fact that 
such payment was made before the date referred 
to in subparagraph (A)(ii) shall be treated as a 
golden parachute payment if the payment was 
made in contemplation of the occurrence of an 
event described in any subclause of such sub- 
paragraph. 

“(C) CERTAIN PAYMENTS NOT INCLUDED.—For 
purposes of this subsection, the term ‘golden 
parachute payment’ shall not include— 

“G) any payment made pursuant to a retire- 
ment plan which is qualified (or is intended to 
be qualified) under section 401 of the Internal 
Revenue Code of 1986, or other nondiscrim- 
inatory benefit plan; 

“Gi) any payment made pursuant to a bona 
fide deferred compensation plan or arrangement 
which the Director determines, by regulation or 
order, to be permissible; or 

“Gii) any payment made by reason of the 
death or disability of an affiliated party. 

“(5) OTHER DEFINITIONS.—For purposes of this 
subsection, the following definitions shall apply: 

“(A) INDEMNIFICATION PAYMENT.—Subject to 
paragraph (6), the term ‘indemnification pay- 
ment’ means any payment (or any agreement to 
make any payment) by any regulated entity for 
the benefit of any person who is or was an af- 
filiated party, to pay or reimburse such person 
for any liability or legal expense with regard to 
any administrative proceeding or civil action in- 
stituted by the Agency which results in a final 
order under which such person— 

“(i) is assessed a civil money penalty; 

“(ii) is removed or prohibited from partici- 
pating in conduct of the affairs of the regulated 
entity; or 

“(iti) is required to take any affirmative ac- 
tion to correct certain conditions resulting from 
violations or practices, by order of the Director. 
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“(B) LIABILITY OR LEGAL EXPENSE.—The term 
‘liability or legal expense’ means— 

“() any legal or other professional expense 
incurred in connection with any claim, pro- 
ceeding, or action; 

“(ii) the amount of, and any cost incurred in 
connection with, any settlement of any claim, 
proceeding, or action; and 

“(iti) the amount of, and any cost incurred in 
connection with, any judgment or penalty im- 
posed with respect to any claim, proceeding, or 
action. 

“(C) PAYMENT.—The 
cludes— 

“() any direct or indirect transfer of any 
funds or any asset; and 

“(ii) any segregation of any funds or assets 
for the purpose of making, or pursuant to an 
agreement to make, any payment after the date 
on which such funds or assets are segregated, 
without regard to whether the obligation to 
make such payment is contingent on— 

“(I) the determination, after such date, of the 
liability for the payment of such amount; or 

“(II) the liquidation, after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COV- 
ERAGE NOT TREATED AS COVERED BENEFIT PAY- 
MENT.—No provision of this subsection shall be 
construed as prohibiting any regulated entity 
from purchasing any commercial insurance pol- 
icy or fidelity bond, except that, subject to any 
requirement described in paragraph (5)(A)(iii), 
such insurance policy or bond shall not cover 
any legal or liability expense of the regulated 
entity which is described in paragraph (5)(A).’’. 
SEC. 1115. REPORTING OF FRAUDULENT LOANS. 

Part 1 of subtitle C of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4631 et seq.), as amended by 
this Act, is amended by adding at the end the 
following: 

“SEC. 1379E. REPORTING OF FRAUDULENT 
LOANS. 

“(a) REQUIREMENT TO REPORT.—The Director 
shall require a regulated entity to submit to the 
Director a timely report upon discovery by the 
regulated entity that it has purchased or sold a 
fraudulent loan or financial instrument, or sus- 
pects a possible fraud relating to the purchase 
or sale of any loan or financial instrument. The 
Director shall require each regulated entity to 
establish and maintain procedures designed to 
discover any such transactions. 

“(b) PROTECTION FROM LIABILITY FOR RE- 
PORTS.—Any regulated entity that, in good 
faith, makes a report pursuant to subsection (a), 
and any entity-affiliated party, that, in good 
faith, makes or requires another to make any 
such report, shall not be liable to any person 
under any provision of law or regulation, any 
constitution, law, or regulation of any State or 
political subdivision of any State, or under any 
contract or other legally enforceable agreement 
(including any arbitration agreement) for such 
report or for any failure to provide notice of 
such report to the person who is the subject of 
such report or any other persons identified in 
the report.’’. 

Subtitle B—Improvement of Mission 
Supervision 
SEC. 1121. TRANSFER OF PROGRAM APPROVAL 
AND HOUSING GOAL OVERSIGHT. 

Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4541 et seq.) is amended— 

(1) by striking the heading for the part and 
inserting the following: 

“PART 2—ADDITIONAL AUTHORITIES OF 

THE DIRECTOR”; 


term ‘payment’ in- 


and 
(2) by striking sections 1321 and 1322. 
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SEC. 1122. ASSUMPTION BY THE DIRECTOR OF 
CERTAIN OTHER HUD RESPONSIBIL- 
ITIES. 

(a) IN GENERAL.—Part 2 of subtitle A of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4541 et 
seq.) is amended— 

(1) by striking “Secretary” each place that 
term appears and inserting ‘‘Director’’ in each 
of sections 1323, 1326, 1327, 1328, and 1336; and 

(2) by striking sections 1338 and 1349 (12 
U.S.C. 4562 note and 4589). 

(b) RETENTION OF FAIR HOUSING RESPONSIBIL- 
ITIES.—Section 1325 of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4545) is amended in the matter 
preceding paragraph (1), by inserting ‘‘of Hous- 
ing and Urban Development” after “The Sec- 
retary”. 

SEC. 1123. REVIEW OF ENTERPRISE PRODUCTS. 

Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4541 et seq.) is amended by in- 
serting before section 1323 the following: 

“SEC. 1321. PRIOR APPROVAL AUTHORITY FOR 
PRODUCTS. 

“(a) IN GENERAL.—The Director shall require 
each enterprise to obtain the approval of the Di- 
rector for any product of the enterprise before 
initially offering the product. 

“(b) STANDARD FOR APPROVAL.—In consid- 
ering any request for approval of a product pur- 
suant to subsection (a), the Director shall make 
a determination that— 

“(1) in the case of a product of the Federal 
National Mortgage Association, the product is 
authorized under paragraph (2), (3), (4), or (5) 
of section 302(b) or section 304 of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1717(b), 1719); 

“(2) in the case of a product of the Federal 
Home Loan Mortgage Corporation, the product 
is authorized under paragraph (1), (4), or (5) of 
section 305(a) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1454(a)); 

“(3) the product is in the public interest; and 

“(4) the product is consistent with the safety 
and soundness of the enterprise or the mortgage 
finance system. 

““(c) PROCEDURE FOR APPROVAL.— 

“(1) SUBMISSION OF REQUEST.—An enterprise 
shall submit to the Director a written request for 
approval of a product that describes the product 
in such form as prescribed by order or regula- 
tion of the Director. 

“(2) REQUEST FOR PUBLIC COMMENT.—Imme- 
diately upon receipt of a request for approval of 
a product, as required under paragraph (1), the 
Director shall publish notice of such request and 
of the period for public comment pursuant to 
paragraph (3) regarding the product, and a de- 
scription of the product proposed by the request. 
The Director shall give interested parties the op- 
portunity to respond in writing to the proposed 
product. 

“(3) PUBLIC COMMENT PERIOD.—During the 
30-day period beginning on the date of publica- 
tion pursuant to paragraph (2) of a request for 
approval of a product, the Director shall receive 
public comments regarding the proposed prod- 
uct. 

“(4) OFFERING OF PRODUCT.— 

“(A) IN GENERAL.—Not later than 30 days 
after the close of the public comment period de- 
scribed in paragraph (3), the Director shall ap- 
prove or deny the product, specifying the 
grounds for such decision in writing. 

‘“(B) FAILURE TO ACT.—If the Director fails to 
act within the 30-day period described in sub- 
paragraph (A), then the enterprise may offer the 
product. 

“(C) TEMPORARY APPROVAL.—The Director 
may, subject to the rules of the Director, provide 
for temporary approval of the offering of a 
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product without a public comment period, if the 
Director finds that the existence of exigent cir- 
cumstances makes such delay contrary to the 
public interest. 

“(d) CONDITIONAL APPROVAL.—If the Director 
approves the offering of any product by an en- 
terprise, the Director may establish terms, condi- 
tions, or limitations with respect to such product 
with which the enterprise must comply in order 
to offer such product. 

“(e) EXCLUSIONS.— 

“(1) IN GENERAL.—The requirements of sub- 
sections (a) through (d) do not apply with re- 
spect to— 

(A) the automated loan underwriting system 
of an enterprise in existence as of the date of 
enactment of the Federal Housing Finance Reg- 
ulatory Reform Act of 2008, including any up- 
grade to the technology, operating system, or 
software to operate the underwriting system; 

“(B) any modification to the mortgage terms 
and conditions or mortgage underwriting cri- 
teria relating to the mortgages that are pur- 
chased or guaranteed by an enterprise, provided 
that such modifications do not alter the under- 
lying transaction so as to include services or fi- 
nancing, other than residential mortgage fi- 
nancing; or 

“(C) any other activity that is substantially 
similar, as determined by rule of the Director 
to— 

“(i) the activities described in subparagraphs 
(A) and (B); and 

“(ii) other activities that have been approved 
by the Director in accordance with this section. 

(2) EXPEDITED REVIEW.— 

“(A) ENTERPRISE NOTICE.—For any new activ- 
ity that an enterprise considers not to be a prod- 
uct, the enterprise shall provide written notice 
to the Director of such activity, and may not 
commence such activity until the date of receipt 
of a notice under subparagraph (B) or the expi- 
ration of the period described in subparagraph 
(C). The Director shall establish, by regulation, 
the form and content of such written notice. 

“(B) DIRECTOR DETERMINATION.—Not later 
than 15 days after the date of receipt of a notice 
under subparagraph (A), the Director shall de- 
termine whether such activity is a product sub- 
ject to approval under this section. The Director 
shall, immediately upon so determining, notify 
the enterprise. 

“(C) FAILURE TO ACT.—If the Director fails to 
determine whether such activity is a product 
within the 15-day period described in subpara- 
graph (B), the enterprise may commence the 
new activity in accordance with subparagraph 
(A). 

“(f) NO LIMITATION.—Nothing in this section 
may be construed to restrict— 

“(1) the safety and soundness authority of the 
Director over all new and existing products or 
activities; or 

““(2) the authority of the Director to review all 
new and existing products or activities to deter- 
mine that such products or activities are con- 
sistent with the statutory mission of an enter- 
prise.’’. 

SEC. 1124. CONFORMING LOAN LIMITS. 

(a) FANNIE MAE.— 

(1) GENERAL LIMIT.—Section 302(b)(2) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1717(b)(2)) is amended by striking 
the 7th and 8th sentences and inserting the fol- 
lowing new sentences: “Such limitations shall 
not exceed $417,000 for a mortgage secured by a 
single-family residence, $533,850 for a mortgage 
secured by a 2-family residence, $645,300 for a 
mortgage secured by a 3-family residence, and 
$801,950 for a mortgage secured by a 4-family 
residence, except that such maximum limitations 
shall be adjusted effective January 1 of each 
year beginning after the effective date of Fed- 
eral Housing Finance Regulatory Reform Act of 
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2008, subject to the limitations in this para- 
graph. Each adjustment shall be made by add- 
ing to each such amount (as it may have been 
previously adjusted) a percentage thereof equal 
to the percentage increase, during the most re- 
cent 12-month or 4th-quarter period ending be- 
fore the time of determining such annual adjust- 
ment, in the housing price index maintained by 
the Director of the Federal Housing Finance 
Agency (pursuant to section 1322 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4541)). If the 
change in such house price index during the 
most recent 12-month or 4th-quarter period end- 
ing before the time of determining such annual 
adjustment is a decrease, then no adjustment 
shall be made for the next year, and the next 
adjustment shall take into account prior de- 
clines in the house price index, so that any ad- 
justment shall reflect the net change in the 
house price index since the last adjustment. De- 
clines in the house price index shall be accumu- 
lated and then reduce increases until subse- 
quent increases exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 302(b)(2) 
of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b)(2)) is amended by 
adding after the period at the end the following: 
“Such foregoing limitations shall also be in- 
creased with respect to properties of a particular 
size located in any area for which the median 
price for such size residence exceeds the fore- 
going limitation for such size residence, to the 
lesser of 150 percent of such foregoing limitation 
for such size residence or the amount that is 
equal to the median price in such area for such 
size residence.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1) and (2) of this subsection 
shall take effect upon the expiration of the date 
described in section 201(a) of the Economic Stim- 
ulus Act of 2008 (Public Law 110-185). 

(b) FREDDIE MAC.— 

(1) GENERAL LIMIT.—Section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454(a)(2)) is amended by striking the 
6th and 7th sentences and inserting the fol- 
lowing new sentences: ‘Such limitations shall 
not exceed $417,000 for a mortgage secured by a 
single-family residence, $533,850 for a mortgage 
secured by a 2-family residence, $645,300 for a 
mortgage secured by a 3-family residence, and 
$801,950 for a mortgage secured by a 4-family 
residence, except that such maximum limitations 
shall be adjusted effective January 1 of each 
year beginning after the effective date of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, subject to the limitations in this 
paragraph. Each adjustment shall be made by 
adding to each such amount (as it may have 
been previously adjusted) a percentage thereof 
equal to the percentage increase, during the 
most recent 12-month or fourth-quarter period 
ending before the time of determining such an- 
nual adjustment, in the housing price index 
maintained by the Director of the Federal Hous- 
ing Finance Agency (pursuant to section 1322 of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4541)). 
If the change in such house price index during 
the most recent 12-month or 4th-quarter period 
ending before the time of determining such an- 
nual adjustment is a decrease, then no adjust- 
ment shall be made for the next year, and the 
next adjustment shall take into account prior 
declines in the house price index, so that any 
adjustment shall reflect the net change in the 
house price index since the last adjustment. De- 
clines in the house price index shall be accumu- 
lated and then reduce increases until subse- 
quent increases exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 305(a)(2) 
of the Federal Home Loan Mortgage Corpora- 
tion Act is amended by adding after the period 
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at the end the following: ‘Such foregoing limi- 
tations shall also be increased with respect to 
properties of a particular size located in any 
area for which the median price for such size 
residence exceeds the foregoing limitation for 
such size residence, to the lesser of 150 percent 
of such foregoing limitation for such size resi- 
dence or the amount that is equal to the median 
price in such area for such size residence.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1) and (2) of this subsection 
shall take effect upon the expiration of the date 
described in section 201(a) of the Economic Stim- 
ulus Act of 2008 (Public Law 110-185). 

(c) SENSE OF CONGRESS.—It is the sense of the 
Congress that the securitization of mortgages by 
the Federal National Mortgage Association and 
the Federal Home Loan Mortgage Corporation 
plays an important role in providing liquidity to 
the United States housing markets. Therefore, 
the Congress encourages the Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation to securitize mort- 
gages acquired under the increased conforming 
loan limits established under this Act. 

(d) HOUSING PRICE INDEX.—Part 2 of subtitle 
A of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4541 et seq.) is amended by inserting after sec- 
tion 1321 (as added by section 1123 of this Act) 
the following new section: 

“SEC. 1322. HOUSING PRICE INDEX. 

“The Director shall establish and maintain a 
method of assessing the national average 1-fam- 
ily house price for use for adjusting the con- 
forming loan limitations of the enterprises. In 
establishing such method, the Director shall 
take into consideration the monthly survey of 
all major lenders conducted by the Federal 
Housing Finance Agency to determine the na- 
tional average 1-family house price, the House 
Price Index maintained by the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development before the 
effective date of the Federal Housing Finance 
Regulatory Reform Act of 2008, any appropriate 
house price indexes of the Bureau of the Census 
of the Department of Commerce, and any other 
indexes or measures that the Director considers 
appropriate.’’. 

SEC. 1125. ANNUAL HOUSING REPORT. 

(a) REPEAL.—Section 1324 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4544) is hereby 
repealed. 

(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by inserting 
after section 1323 the following: 

“SEC. 1324. ANNUAL HOUSING REPORT. 

“(a) IN GENERAL.—After reviewing and ana- 
lyzing the reports submitted under section 309(n) 
of the Federal National Mortgage Association 
Charter Act and section 307(f) of the Federal 
Home Loan Mortgage Corporation Act, the Di- 
rector shall submit a report, not later than Octo- 
ber 30 of each year, to the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate 
and the Committee on Financial Services of the 
House of Representatives, on the activities of 
each enterprise. 

“(b) CONTENTS.—The report required under 
subsection (a) shall— 

“(1) discuss— 

“(A) the extent to and manner in which— 

“(i) each enterprise is achieving the annual 
housing goals established under subpart B; 

“(ii) each enterprise is complying with its 
duty to serve underserved markets, as estab- 
lished under section 1335; 

“(iti) each enterprise is complying with section 
1337; 

“(iv) each enterprise received credit towards 
achieving each of its goals resulting from a 
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transaction or activity pursuant to section 
1331(b)(2); and 

“(v) each enterprise is achieving the purposes 
of the enterprise established by law; and 

“(B) the actions that each enterprise could 
undertake to promote and expand the purposes 
of the enterprise; 

“(2) aggregate and analyze relevant data on 
income to assess the compliance of each enter- 
prise with the housing goals established under 
subpart B; 

(3) aggregate and analyze data on income, 
race, and gender by census tract and other rel- 
evant classifications, and compare such data 
with larger demographic, housing, and economic 
trends; 

“(4) identify the extent to which each enter- 
prise is involved in mortgage purchases and sec- 
ondary market activities involving subprime and 
nontraditional loans; 

“(5) compare the characteristics of subprime 
and nontraditional loans both purchased and 
securitized by each enterprise to other loans 
purchased and securitized by each enterprise; 
and 

(6) compare the characteristics of high-cost 
loans purchased and securitized, where such se- 
curities are not held on portfolio to loans pur- 
chased and securitized, where such securities 
are either retained on portfolio or repurchased 
by the enterprise, including such characteristics 
as— 

“(A) the purchase price of the property that 
secures the mortgage; 

“(B) the loan-to-value ratio of the mortgage, 
which shall reflect any secondary liens on the 
relevant property; 

“(C) the terms of the mortgage; 

“(D) the creditworthiness of the borrower; 
and 

“(E) any other relevant data, as determined 
by the Director. 

“(c) DATA COLLECTION AND REPORTING.— 

“(1) IN GENERAL.—To assist the Director in 
analyzing the matters described in subsection 
(b), the Director shall conduct, on a monthly 
basis, a survey of mortgage markets in accord- 
ance with this subsection. 

“(2) DATA POINTS.—Each monthly survey con- 
ducted by the Director under paragraph (1) 
shall collect data on— 

“(A) the characteristics of individual mort- 
gages that are eligible for purchase by the enter- 
prises and the characteristics of individual 
mortgages that are not eligible for purchase by 
the enterprises including, in both cases, infor- 
mation concerning— 

“(i) the price of the house that secures the 
mortgage; 

“(Gi) the loan-to-value ratio of the mortgage, 
which shall reflect any secondary liens on the 
relevant property; 

“(iii) the terms of the mortgage; 

“(iv) the creditworthiness of the borrower or 
borrowers; and 

“(v) whether the mortgage, in the case of a 
conforming mortgage, was purchased by an en- 
terprise; 

“(B) the characteristics of individual 
subprime and nontraditional mortgages that are 
eligible for purchase by the enterprises and the 
characteristics of borrowers under such mort- 
gages, including the creditworthiness of such 
borrowers and determination whether such bor- 
rowers would qualify for prime lending; and 

“(C) such other matters as the Director deter- 
mines to be appropriate. 

“(3) PUBLIC AVAILABILITY.—The Director 
shall make any data collected by the Director in 
connection with the conduct of a monthly sur- 
vey available to the public in a timely manner, 
provided that the Director may modify the data 
released to the public to ensure that the data— 

“(A) is not released in an identifiable form; 
and 
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“(B) is not otherwise obtainable from other 
publicly available data sets. 

“(4) DEFINITION.—For purposes of this sub- 
section, the term ‘identifiable form’ means any 
representation of information that permits the 
identity of a borrower to which the information 
relates to be reasonably inferred by either direct 
or indirect means.’’. 

SEC. 1126. PUBLIC USE DATABASE. 

Section 1323 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (42 U.S.C. 4543) is amended— 

(1) in subsection (a)— 

(A) by striking ‘“‘(a) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(a) AVAILABILITY.— 

“(1) IN GENERAL.—The Director”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) CENSUS TRACT LEVEL REPORTING.—Such 
data shall include the data elements required to 
be reported under the Home Mortgage Disclo- 
sure Act of 1975, at the census tract level.’’; 

(2) in subsection (b)(2), by inserting before the 
period at the end the following: “or with sub- 
section (a)(2)’’; and 

(3) by adding at the end the following new 
subsection: 

“(d) TIMING.—Data submitted under this sec- 
tion by an enterprise in connection with a pro- 
vision referred to in subsection (a) shall be made 
publicly available in accordance with this sec- 
tion not later than September 30 of the year fol- 
lowing the year to which the data relates.’’. 
SEC. 1127. REPORTING OF MORTGAGE DATA. 

Section 1326 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4546) is amended— 

(1) in subsection (a), by striking “The Direc- 
tor” and inserting ‘‘Subject to subsection (d), 
the Director’’; and 

(2) by adding at the end the following: 

“(d) MORTGAGE INFORMATION.—Subject to pri- 
vacy considerations, as described in section 
304(j) of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2803(j)), the Director shall, by 
regulation or order, provide that certain infor- 
mation relating to single family mortgage data 
of the enterprises shall be disclosed to the pub- 
lic, in order to make available to the public— 

“(1) the same data from the enterprises that is 
required of insured depository institutions under 
the Home Mortgage Disclosure Act of 1975; and 

“(2) information collected by the Director 
under section 1324(b)(6).’’. 

SEC. 1128. REVISION OF HOUSING GOALS. 

(a) REPEAL.—Sections 1331 through 1334 of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4561 
through 4564) are hereby repealed. 

(b) HOUSING GOAL.—The Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 is amended by inserting before section 1335 
the following: 

“SEC. 1331. ESTABLISHMENT OF HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall, by reg- 
ulation, establish effective for the first calendar 
year that begins after the date of enactment of 
the Federal Housing Finance Regulatory Re- 
form Act of 2008, and each year thereafter, an- 
nual housing goals, as described under this sub- 
part, with respect to the mortgage purchases by 
the enterprises. 

“(b) SPECIAL COUNTING REQUIREMENTS.— 

“(1) IN GENERAL.—The Director shall deter- 
mine whether an enterprise shall receive full, 
partial, or no credit for a transaction toward 
achievement of any of the housing goals estab- 
lished pursuant to this section or sections 1332 
through 1334. 

“(2) CONSIDERATIONS.—In making any deter- 
mination under paragraph (1), the Director 
shall consider whether a transaction or activity 
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of an enterprise is substantially equivalent to a 
mortgage purchase and either (A) creates a new 
market, or (B) adds liquidity to an existing mar- 
ket, provided however that the terms and condi- 
tions of such mortgage purchase is neither de- 
termined to be unacceptable, nor contrary to 
good lending practices, and otherwise promotes 
sustainable homeownership and further, that 
such mortgage purchase actually fulfills the 
purposes of the enterprise and is in accordance 
with the chartering Act of such enterprise. 

“(c) ELIMINATING INTEREST RATE DISPARI- 
TIES.— 

“(1) IN GENERAL.—In establishing and imple- 
menting the housing goals under this subpart, 
the Director shall require the enterprises to dis- 
close appropriate information to allow the Di- 
rector to assess if there are any disparities in in- 
terest rates charged on mortgages to borrowers 
who are minorities, as compared with borrowers 
of similar creditworthiness who are not minori- 
ties, as evidenced in reports pursuant to the 
Home Mortgage Disclosure Act of 1975. 

“(2) REPORT TO CONGRESS ON DISPARITIES.— 
Upon a finding by the Director that a pattern of 
disparities in interest rates exists pursuant to 
the information provided by an enterprise under 
paragraph (1), the Director shall— 

“(A) forward to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives a report detailing the 
disparities; and 

“(B) forward the report prepared under sub- 
paragraph (A) to any other appropriate regu- 
latory or enforcement agency. 

“(3) IDENTITY OF INDIVIDUALS NOT DIS- 
CLOSED.—In carrying out this subsection, the 
Director shall ensure that no personally identi- 
fiable financial information that would enable 
an individual borrower to be reasonably identi- 
fied shall be made public. 

“(d) TIMING.—The Director shall establish an 
annual deadline for the establishment of hous- 
ing goals described in subsection (a), taking into 
consideration the need for the enterprises to rea- 
sonably and sufficiently plan their operations 
and activities in advance, including operations 
and activities necessary to meet such goals. 
“SEC. 1331A. DISCRETIONARY ADJUSTMENT OF 

HOUSING GOALS. 

“(a) AUTHORITY.— 

“(1) REVIEW.—The Director shall review the 
appropriateness of each goal established pursu- 
ant to this subpart at least once during each 
year to assure that given current market condi- 
tions that each such goal is feasible. 

“(2) PETITION TO REDUCE.—An enterprise may 
petition the Director in writing at any time dur- 
ing a year to reduce the level of any goal for 
such year established pursuant to this subpart. 

“(b) STANDARD FOR REDUCTION.—The Director 
may reduce the level for a goal pursuant to such 
a petition only if— 

“(1) market and economic conditions or the fi- 
nancial condition of the enterprise require such 
action; or 

“(2) efforts to meet the goal would result in 
the constraint of liquidity, over-investment in 
certain market segments, or other consequences 
contrary to the intent of this subpart, section 
301(3) of the Federal National Mortgage Asso- 
ciation Charter Act (12 U.S.C. 1716(3)), or sec- 
tion 301(b)(3) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1451 note), as 
applicable. 

“(c) DETERMINATION.— 

“(1) 30-DAY PERIOD.—If an enterprise submits 
a petition for reduction to the Director under 
subsection (a)(2), the Director shall make a de- 
termination regarding any proposed reduction 
within 30 days of receipt of the petition. 

“(2) EXTENSION.—The Director may extend 
the period described in paragraph (1) for a sin- 
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gle additional 15-day period, but only if the Di- 
rector requests additional information from the 
enterprise. 

“SEC. 1332. SINGLE-FAMILY HOUSING GOALS. 

““(a) ESTABLISHMENT OF GOALS.— 

“(1) IN GENERAL.—The Director shall establish 
annual goals for the purchase by each enter- 
prise of conventional, conforming, single-family, 
owner-occupied, purchase money mortgages fi- 
nancing housing for each of the following: 

“(A) Low-income families. 

“(B) Families that reside in low-income areas. 

“(C) Very low-income families. 

“(2) GOALS AS PERCENTAGE OF TOTAL PUR- 
CHASE MONEY MORTGAGE PURCHASES.—The goals 
established under paragraph (1) shall be estab- 
lished as a percentage of the total number of 
single-family dwelling units financed by single- 
family purchase money mortgage purchases of 
the enterprise. 

‘“(b) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall deter- 
mine, for each year that the housing goals 
under this section are in effect pursuant to sec- 
tion 1331(a), whether each enterprise has com- 
plied with the single-family housing goals estab- 
lished under this section for such year. 

“(2) COMPLIANCE REQUIREMENTS.—An enter- 
prise shall be considered to be in compliance 
with a goal described under subsection (a) for a 
year, only if, for each of the types of families 
described in subsection (a), the percentage of 
the number of conventional, conforming, single- 
family, owner-occupied, purchase money mort- 
gages purchased by the enterprise in such year 
that serve such families, meets or exceeds the 
target established under subsection (c) for the 
year for such type of family. 

““(c) ANNUAL TARGETS.— 

“(1) IN GENERAL.—The Director shall establish 
annual targets for each goal described in sub- 
section (a). 

“(2) CONSIDERATIONS.—In establishing annual 
targets under paragraph (1), the Director shall 
consider— 

(A) national housing needs; 

“(B) economic, housing, and demographic 
conditions; 

“(C) the performance and effort of the enter- 
prises toward achieving the housing goals under 
this section in previous years; 

“(D) the ability of the enterprise to lead the 
industry in making mortgage credit available; 

(E) recent information submitted in compli- 
ance with the Home Mortgage Disclosure Act of 
1975 and such other reliable mortgage data as 
may be available; 

“(F) the size of the purchase money conven- 
tional mortgage market serving each of the types 
of families described in subsection (a), relative 
to the size of the overall purchase money mort- 
gage market; and 

“(G) the need to maintain the sound financial 
condition of the enterprises. 

(3) HIGH-COST LOANS AND INAPPROPRIATE 
LENDING PRACTICES.—In establishing annual 
targets under paragraph (1), the Director shall 
not consider segments of the market determined 
to be unacceptable or contrary to good lending 
practices pursuant to section 1331(b)(2). 

“(d) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (b) regarding com- 
pliance of an enterprise for a year with the 
housing goals established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the tar- 
gets for the year under subsection (c). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
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portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice. 

“(e) USE OF BORROWER INCOME.—In moni- 
toring the performance of each enterprise pursu- 
ant to the housing goals under this section and 
evaluating such performance (for purposes of 
section 1336), the Director shall consider a mort- 
gagor’s income to be the income of the mort- 
gagor at the time of origination of the mortgage. 

“(f) CONSIDERATION OF PROPERTIES WITH 
RENTAL UNITS.—Mortgages financing 1-to-4 unit 
owner-occupied properties shall count toward 
the achievement of the single-family housing 
goal under this section, if such properties other- 
wise meet the requirements under this section 
notwithstanding the use of 1 or more units for 
rental purposes. 

“SEC. 1333. SINGLE-FAMILY HOUSING REFINANCE 
GOALS. 

“(a) PREPAYMENT OF EXISTING LOANS.— 

“(1) IN GENERAL.—The Director shall establish 
annual goals for the purchase by each enter- 
prise of mortgages on conventional, conforming, 
single-family, owner-occupied housing given to 
pay off or prepay an existing loan served by the 
same property for each of the following: 

“(A) Low-income families. 

“(B) Families that reside in low-income areas. 

“(C) Very low-income families. 

“(2) GOALS AS PERCENTAGE OF TOTAL REFI- 
NANCING MORTGAGE PURCHASES.—The goals de- 
scribed under paragraph (1) shall be established 
as a percentage of the total number of single- 
family dwelling units refinanced by mortgage 
purchases of each enterprise. 

““(b) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall deter- 
mine, for each year that the housing goals 
under this section are in effect pursuant to sec- 
tion 1331(a), whether each enterprise has com- 
plied with the single-family housing refinance 
goals established under this section for such 
year. 

“(2) COMPLIANCE.—An enterprise shall be con- 
sidered to be in compliance with the goals of 
this section for a year, only if, for each of the 
types of families described in subsection (a), the 
percentage of the number of conventional, con- 
forming, single-family, owner-occupied refi- 
nancing mortgages purchased by each enterprise 
in such year that serve such families, meets or 
exceeds the target for the year for such type of 
family that is established under subsection (c). 

“(c) ANNUAL TARGETS.— 

“(1) IN GENERAL.—The Director shall establish 
annual targets for each goal described in sub- 
section (a). 

“(2) CONSIDERATIONS.—In establishing annual 
targets under paragraph (1), the Director shall 
consider— 

“(A) national housing needs; 

“(B) economic, housing, and demographic 
conditions; 

“(C) the performance and effort of the enter- 
prises toward achieving the housing goals under 
this section in previous years; 

“(D) the ability of the enterprise to lead the 
industry in making mortgage credit available; 

“(E) recent information submitted in compli- 
ance with the Home Mortgage Disclosure Act of 
1975 and such other reliable mortgage data as 
may be available; 

“(F) the size of the purchase money conven- 
tional mortgage market serving each of the types 
of families described in subsection (a), relative 
to the size of the overall purchase money mort- 
gage market; and 

“(G) the need to maintain the sound financial 
condition of the enterprises. 

“(d) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (b) regarding com- 
pliance of an enterprise for a year with the 
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housing goals established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the tar- 
gets for the year under subsection (c). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice. 

“(e) USE OF BORROWER INCOME.—In moni- 
toring the performance of each enterprise pursu- 
ant to the housing goals under this section and 
evaluating such performance (for purposes of 
section 1336), the Director shall consider a mort- 
gagor’s income to be the income of the mort- 
gagor at the time of origination of the mortgage. 
“SEC. 1334. MULTIFAMILY SPECIAL AFFORDABLE 

HOUSING GOAL. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Director shall estab- 
lish, by regulation, by unit, dollar volume, or 
percentage of multifamily activity, as deter- 
mined by the Director, an annual goal for the 
purchase by each enterprise of— 

“(A) mortgages that finance dwelling units af- 
fordable to very low-income families; and 

“(B) mortgages that finance dwelling units 
assisted by the low-income housing tax credit 
under section 42 of the Internal Revenue Code 
of 1986. 

‘“(2) ADDITIONAL REQUIREMENTS FOR SMALLER 
PROJECTS.—The Director shall establish, within 
the housing goal established under this section, 
additional requirements for the purchase by 
each enterprise of mortgages described in para- 
graph (1) for multifamily housing projects of a 
smaller or limited size, which may be based on 
the number of dwelling units in the project or 
the amount of the mortgage, or both, and shall 
include multifamily housing projects of 5 to 50 
units (as adjusted by the Director), or with 
mortgages of up to $5,000,000 (as adjusted by the 
Director). 

“(3) FACTORS.—The Director shall establish 
the goal and additional requirements under this 
section taking into consideration— 

“(A) national multifamily mortgage credit 
needs; 

“(B) the performance and effort of the enter- 
prise in making mortgage credit available for 
multifamily housing in previous years; 

“(C) the size of the multifamily mortgage mar- 
ket, including the size of the small multifamily 
mortgage market; 

“(D) the most recent information available for 
the Residential Survey published by the Census 
Bureau, and such other reliable data as may be 
available regarding multifamily mortgages; 

“(E) the ability of the enterprise to lead the 
industry in expanding mortgage credit avail- 
ability at favorable terms, especially for under- 
served markets, such as for— 

“() small multifamily projects; 

“(ii) multifamily properties in need of preser- 
vation and rehabilitation; and 

“(iii) multifamily properties located in rural 
areas; and 

“(F) the need to maintain the sound financial 
condition of the enterprise. 

“(b) UNITS FINANCED BY HOUSING FINANCE 
AGENCY BONDS.—The Director may give credit 
toward the achievement of the multifamily spe- 
cial affordable housing goal under this section 
(for purposes of section 1336) to dwelling units 
in multifamily housing projects that otherwise 
qualify under such goal and that are financed 
by tax-exempt or taxable bonds issued by a State 
or local housing finance agency, but only if 
such bonds— 

“(1) are secured by a guarantee of the enter- 
prise; or 
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“(2) are not investment grade and are pur- 
chased by the enterprise. 

“(c) USE OF TENANT RENT LEVEL.— 

“(1) IN GENERAL.—The Director shall monitor 
the performance of each enterprise in meeting 
the goal established under this section and shall 
evaluate such performance (for purposes of sec- 
tion 1336) based on whether the rent levels are 
affordable to low-income and very low-income 
families. 

“(2) RENT LEVEL.—A rent level shall be con- 
sidered to be affordable for purposes of this sub- 
section for an income category referred to in this 
subsection if it does not exceed 30 percent of the 
maximum income level of such income category, 
with appropriate adjustments for unit size as 
measured by the number of bedrooms. 

“(d) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall, for each 
year that the housing goal under this section is 
in effect pursuant to section 1331(a), determine 
whether each enterprise has complied with such 
goal and the additional requirements under sub- 
section (a)(2). 

“(2) COMPLIANCE.—An enterprise shall be con- 
sidered to be in compliance with the goal de- 
scribed under subsection (a) for a year only if 
the multifamily mortgage purchases of the en- 
terprise meet or exceed the goal for the year es- 
tablished under subsection (a). 

““(e@) CONSIDERATION OF UNITS IN SINGLE-FAM- 
ILY RENTAL HOUSING.—In establishing the goal 
under this section, the Director may take into 
consideration the number of housing units fi- 
nanced by any mortgage purchased by an enter- 
prise on single-family rental housing that is not 
owner-occupied. 

“(f) REMOVING CREDIT.—The Director shall 
subtract from the units or mortgages counted to- 
ward the goal established under this section in 
a current year any units or mortgages credited 
toward such goal in a prior year if an enterprise 
requires a lender to repurchase, or reimburse for 
losses, or indemnify the enterprise against po- 
tential losses on such units or mortgages. 

“(g) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (d) regarding com- 
pliance of an enterprise for a year with the 
housing goal established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the goal 
for the year under subsection (a). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice.’’. 

(c) CONFORMING AMENDMENTS.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended— 

(1) in section 1335(a) (12 U.S.C. 4565(a)), in the 
matter preceding paragraph (1), by striking 
“low- and moderate-income housing goal” and 
all that follows through ‘‘section 1334” and in- 
serting “‘housing goals established under this 
subpart”; and 

(2) in section 1336(a)(1) (12 U.S.C. 4566(a)(1)), 
by striking ‘‘sections 1332, 1333, and 1334,” and 
inserting ‘‘this subpart”. 

(d) DEFINITIONS.—Section 1303 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4502) is amend- 
ed— 

(1) by striking paragraph (24), as so des- 
ignated by section 1002 of this Act, and inserting 
the following: 

““(24) VERY LOW-INCOME.— 

(A) IN GENERAL.—The term ‘very low-income’ 
means— 
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“(i) in the case of owner-occupied units, fami- 
lies having incomes not greater than 50 percent 
of the area median income; and 

“(ii) in the case of rental units, families hav- 
ing incomes not greater than 50 percent of the 
area median income, with adjustments for small- 
er and larger families, as determined by the Di- 
rector. 

“(B) RULE OF CONSTRUCTION.—For purposes 
of section 1338 and 1339, the term ‘very low-in- 
come’ means— 

“(i) in the case of owner-occupied units, in- 
come in excess of 30 percent but not greater than 
50 percent of the area median income; and 

“(ii) in the case of rental units, income in ex- 
cess of 30 percent but not greater than 50 per- 
cent of the area median income, with adjust- 
ments for smaller and larger families, as deter- 
mined by the Director.’’; and 

(2) by adding at the end the following: 

“(26) CONFORMING MORTGAGE.—The_ term 
‘conforming mortgage’ means, with respect to an 
enterprise, a conventional mortgage having an 
original principal obligation that does not ex- 
ceed the applicable dollar limitation, in effect at 
the time of such origination, under— 

“(A) section 302(b)(2) of the Federal National 
Mortgage Association Charter Act; or 

“(B) section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act. 

“(27) EXTREMELY LOW-INCOME.—The term ‘ex- 
tremely low-income’ means— 

“(A) in the case of owner-occupied units, in- 
come not in excess of 30 percent of the area me- 
dian income; and 

“(B) in the case of rental units, income not in 
excess of 30 percent of the area median income, 
with adjustments for smaller and larger families, 
as determined by the Director. 

“(28) LOW-INCOME AREA.—The term ‘low-in- 
come area’ means a census tract or block num- 
bering area in which the median income does 
not exceed 80 percent of the median income for 
the area in which such census tract or block 
numbering area is located, and, for the purposes 
of section 1332(a)(2), shall include families hav- 
ing incomes not greater than 100 percent of the 
area median income who reside in minority cen- 
sus tracts. 

“(29) MINORITY CENSUS TRACT.—The term ‘mi- 
nority census tract’ means a census tract that 
has a minority population of at least 30 percent 
and a median family income of less than 100 
percent of the area family median income. 

““(30) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to extremely low-income renter households’ 
means the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 30 percent of the adjusted area 
median income as determined by the Director 
that are occupied by extremely low-income 
renter households or are vacant for rent; and 

“(ii) the number of extremely low-income 
renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low-income 
households as described in subparagraph (A)(ii), 
there is no shortage. 

“(31) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY LOW- 
INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to very low-income renter households’ 
means the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 50 percent of the adjusted area 
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median income as determined by the Director 
that are occupied by either extremely low- or 
very low-income renter households or are vacant 
for rent; and 

“(ii) the number of extremely low- and very 
low-income renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low- and very 
low-income households as described in subpara- 
graph (A)(ii), there is no shortage.’’. 

SEC. 1129. DUTY TO SERVE UNDERSERVED MAR- 
KETS. 

(a) ESTABLISHMENT AND EVALUATION OF PER- 
FORMANCE.—Section 1335 of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4565) is amended— 

(1) in the section heading, by inserting 
“DUTY TO SERVE UNDERSERVED MAR- 
KETS AND” before “OTHER”; 

(2) by striking subsection (b); 

(3) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
inserting “and to carry out the duty under sub- 
section (a) of this section” before ‘‘, each enter- 
prise shall’’; 

(B) in paragraph (3), by inserting “and” after 
the semicolon at the end; 

(C) in paragraph (4), by striking “; and” and 
inserting a period; 

(D) by striking paragraph (5); and 

(E) by redesignating such subsection as sub- 
section (b); 

(4) by inserting before subsection (b) (as so re- 
designated by paragraph (3)(E) of this sub- 
section) the following new subsection: 

“(a) DUTY TO SERVE UNDERSERVED MAR- 
KETS.— 

“(1) DuTY.—In accordance with the purpose 
of the enterprises under section 301(3) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1716) and section 301(b)(3) of the 
Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 note) to undertake activities re- 
lating to mortgages on housing for very low-, 
low-, and moderate-income families involving a 
reasonable economic return that may be less 
than the return earned on other activities, each 
enterprise shall have the duty to increase the li- 
quidity of mortgage investments and improve the 
distribution of investment capital available for 
mortgage financing for underserved markets by 
purchasing or securitizing mortgage invest- 
ments. 

“(2) UNDERSERVED MARKETS.—To meet its 
duty under paragraph (1), each enterprise shall 
comply with the following requirements with re- 
spect to the following underserved markets: 

“(A) MANUFACTURED HOUSING.—The_ enter- 
prise shall lead the industry in developing loan 
products and flexible underwriting guidelines to 
facilitate a secondary market for mortgages on 
manufactured homes for very low-, low-, and 
moderate-income families. 

“(B) AFFORDABLE HOUSING PRESERVATION.— 
The enterprise shall lead the industry in devel- 
oping loan products and flexible underwriting 
guidelines to facilitate a secondary market to 
preserve housing affordable to very 
low-, low-, and moderate-income families, in- 
cluding housing projects subsidized under— 

“(i) the project-based and tenant-based rental 
assistance programs under section 8 of the 
United States Housing Act of 1937; 

“(ii) the program under section 236 of the Na- 
tional Housing Act; 

“(iti) the below-market interest rate mortgage 
program under section 221(d)(4) of the National 
Housing Act; 

“(iv) the supportive housing for the elderly 
program under section 202 of the Housing Act of 
1959; 

“(v) the supportive housing program for per- 
sons with disabilities under section 811 of the 
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Cranston-Gonzalez National Affordable Housing 
Act; 

“(vi) the programs under title IV of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11361 et seq.), but only permanent sup- 
portive housing projects subsidized under such 
programs; and 

““(vii) the rural rental housing program under 
section 515 of the Housing Act of 1949. 

“(C) RURAL AND OTHER UNDERSERVED MAR- 
KETS.—The enterprise shall lead the industry in 
developing loan products and flexible under- 
writing guidelines to facilitate a secondary mar- 
ket for mortgages on housing for very 
low-, low-, and moderate-income families in 
rural areas, and for mortgages for housing for 
any other underserved market for very low-, 
low-, and moderate-income families that the Di- 
rector identifies as lacking adequate credit 
through conventional lending sources. Such un- 
derserved markets may be identified by borrower 
type, market segment, or geographic area.’’; and 

(5) by adding at the end the following new 
subsection: 

“(c) EVALUATION AND REPORTING OF COMPLI- 
ANCE.— 

“(1) IN GENERAL.—Not later than 6 months 
after the effective date of the Federal Housing 
Finance Regulatory Reform Act of 2008, the Di- 
rector shall establish a manner for evaluating 
whether, and the extent to which, the enter- 
prises have complied with the duty under sub- 
section (a) to serve underserved markets and for 
rating the extent of such compliance. Using 
such method, the Director shall, for each year, 
evaluate such compliance and rate the perform- 
ance of each enterprise as to extent of compli- 
ance. The Director shall include such evalua- 
tion and rating for each enterprise for a year in 
the report for that year submitted pursuant to 
section 1319B(a). 

“(2) SEPARATE EVALUATIONS.—In determining 
whether an enterprise has complied with the 
duty referred to in paragraph (1), the Director 
shall separately evaluate whether the enterprise 
has complied with such duty with respect to 
each of the underserved markets identified in 
subsection (a), taking into consideration— 

“(A) the development of loan products and 
more flexible underwriting guidelines; 

“(B) the extent of outreach to qualified loan 
sellers in each of such underserved markets; and 

“(C) the volume of loans purchased in each of 
such underserved markets. 

“(3) MANUFACTURED HOUSING MARKET.—In 
determining whether an enterprise has complied 
with the duty under subparagraph (A) of sub- 
section (a)(2), the Director may consider loans 
secured by both real and personal property.’’. 

(b) ENFORCEMENT.—Subsection (a) of section 
1336 of the Housing and Community Develop- 
ment Act of 1992 (12 U.S.C. 4566(a)) is amend- 
ed— 

(1) in paragraph (1), by inserting “and with 
the duty under section 1335(a) of each enterprise 
with respect to underserved markets,” before 
“as provided in this section’’; and 

(2) by adding at the end of such subsection, as 
amended by the preceding provisions of this sub- 
title, the following new paragraph: 

“(4) ENFORCEMENT OF DUTY TO PROVIDE 
MORTGAGE CREDIT TO UNDERSERVED MARKETS.— 
The duty under section 1335(a) of each enter- 
prise to serve underserved markets (as deter- 
mined in accordance with section 1335(c)) shall 
be enforceable under this section to the same ex- 
tent and under the same provisions that the 
housing goals established under this subpart are 
enforceable. Such duty shall not be enforceable 
under any other provision of this title (includ- 
ing subpart C of this part) other than this sec- 
tion or under any provision of the Federal Na- 
tional Mortgage Association Charter Act or the 
Federal Home Loan Mortgage Corporation 
Act.”’. 
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SEC. 1130. MONITORING AND ENFORCING COM- 
PLIANCE WITH HOUSING GOALS. 

(a) IN GENERAL.—Section 1336 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4566) is amend- 
ed by striking subsections (b) and (c) and insert- 
ing the following: 

“(b) NOTICE AND PRELIMINARY DETERMINA- 
TION OF FAILURE TO MEET GOALS.— 

“(1) NOTICE.—If the Director preliminarily de- 
termines that an enterprise has failed, or that 
there is a substantial probability that an enter- 
prise will fail, to meet any housing goal under 
this subpart, the Director shall provide written 
notice to the enterprise of such a preliminary 
determination, the reasons for such determina- 
tion, and the information on which the Director 
based the determination. 

‘(2) RESPONSE PERIOD.— 

“(A) IN GENERAL.—During the 30-day period 
beginning on the date on which an enterprise is 
provided notice under paragraph (1), the enter- 
prise may submit to the Director any written in- 
formation that the enterprise considers appro- 
priate for consideration by the Director in fi- 
nally determining whether such failure has oc- 
curred or whether the achievement of such goal 
was or is feasible. 

“(B) EXTENDED PERIOD.—The Director may 
extend the period under subparagraph (A) for 
good cause for not more than 30 additional 
days. 

“(C) SHORTENED PERIOD.—The Director may 
shorten the period under subparagraph (A) for 
good cause. 

“(D) FAILURE TO RESPOND.—The failure of an 
enterprise to provide information during the 30- 
day period under this paragraph (as extended or 
shortened) shall waive any right of the enter- 
prise to comment on the proposed determination 
or action of the Director. 

“(3) CONSIDERATION OF INFORMATION AND 
FINAL DETERMINATION.— 

“(A) IN GENERAL.—After the expiration of the 
response period under paragraph (2), or upon 
receipt of information provided during such pe- 
riod by the enterprise, whichever occurs earlier, 
the Director shall issue a final determination 
on— 

“(i) whether the enterprise has failed, or there 
is a substantial probability that the enterprise 
will fail, to meet the housing goal; and 

“(ii) whether (taking into consideration mar- 
ket and economic conditions and the financial 
condition of the enterprise) the achievement of 
the housing goal was or is feasible. 

“(B) CONSIDERATIONS.—In making a final de- 
termination under subparagraph (A), the Direc- 
tor shall take into consideration any relevant 
information submitted by the enterprise during 
the response period. 

“(C) NOTICE.—The Director shall provide 
written notice, including a response to any in- 
formation submitted during the response period, 
to the enterprise, the Committee on Banking, 
Housing, and Urban Affairs of the Senate, and 
the Committee on Financial Services of the 
House of Representatives, of— 

“(i) each final determination under this para- 
graph that an enterprise has failed, or that 
there is a substantial probability that the enter- 
prise will fail, to meet a housing goal; 

“(ii) each final determination that the 
achievement of a housing goal was or is feasible; 
and 

“(iti) the reasons for each such final deter- 
mination. 

“(c) CEASE AND DESIST, CIVIL MONEY PEN- 
ALTIES, AND REMEDIES INCLUDING HOUSING 
PLANS.— 

“(1) REQUIREMENT.—If the Director finds, 
pursuant to subsection (b), that there is a sub- 
stantial probability that an enterprise will fail, 
or has actually failed, to meet any housing goal 
under this subpart, and that the achievement of 
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the housing goal was or is feasible, the Director 
may require that the enterprise submit a hous- 
ing plan under this subsection. If the Director 
makes such a finding and the enterprise refuses 
to submit such a plan, submits an unacceptable 
plan, fails to comply with the plan, or the Direc- 
tor finds that the enterprise has failed to meet 
any housing goal under this subpart, in addi- 
tion to requiring an enterprise to submit a hous- 
ing plan, the Director may issue a cease and de- 
sist order in accordance with section 1341, im- 
pose civil money penalties in accordance with 
section 1345, or order other remedies as set forth 
in paragraph (7). 

“(2) HOUSING PLAN.—If the Director requires a 
housing plan under this subsection, such a plan 
shall be— 

“(A) a feasible plan describing the specific ac- 
tions the enterprise will take— 

“(i) to achieve the goal for the next calendar 
year; and 

“(ii) if the Director determines that there is a 
substantial probability that the enterprise will 
fail to meet a goal in the current year, to make 
such improvements and changes in its oper- 
ations as are reasonable in the remainder of 
such year; and 

“(B) sufficiently specific to enable the Direc- 
tor to monitor compliance periodically. 

“(3) DEADLINE FOR SUBMISSION.—The Director 
shall establish a deadline for an enterprise to 
comply with any remedial action or submit a 
housing plan to the Director, which may not be 
more than 45 days after the enterprise is pro- 
vided notice. The Director may extend the dead- 
line to the extent that the Director determines 
necessary. Any extension of the deadline shall 
be in writing and for a time certain. 

“(4) APPROVAL.—The Director shall review 
each submission by an enterprise, including a 
housing plan submitted under this subsection, 
and, not later than 30 days after submission, 
approve or disapprove the plan or other action. 
The Director may extend the period for approval 
or disapproval for a single additional 30-day pe- 
riod if the Director determines it necessary. The 
Director shall approve any plan that the Direc- 
tor determines is likely to succeed, and conforms 
with the Federal National Mortgage Association 
Charter Act or the Federal Home Loan Mort- 
gage Corporation Act (as applicable), this title, 
and any other applicable provision of law. 

“(5) NOTICE OF APPROVAL AND DISAPPROVAL.— 
The Director shall provide written notice to any 
enterprise submitting a housing plan of the ap- 
proval or disapproval of the plan (which shall 
include the reasons for any disapproval of the 
plan) and of any extension of the period for ap- 
proval or disapproval. 

“(6) RESUBMISSION.—If the initial housing 
plan submitted by an enterprise under this sec- 
tion is disapproved, the enterprise shall submit 
an amended plan acceptable to the Director not 
later than 15 days after such disapproval, or 
such longer period that the Director determines 
is in the public interest. 

“(7) ADDITIONAL REMEDIES FOR FAILURE TO 
MEET GOALS.—In addition to ordering a housing 
plan under this section, issuing cease and desist 
orders under section 1341, and ordering civil 
money penalties under section 1345, the Director 
may— 

“(A) seek other actions when an enterprise 
fails to meet a goal; and 

“(B) exercise appropriate enforcement author- 
ity available to the Director under this Act.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subpart C of part 2 of subtitle A of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended to read as fol- 
lows: 

“Subpart C—Enforcement”. 

(c) CEASE AND DESIST PROCEEDINGS .— 

(1) REPEAL.—Section 1341 of the Federal 
Housing Enterprises Financial Safety and 
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Soundness Act of 1992 (12 U.S.C. 4581) is hereby 
repealed. 

(2) CEASE AND DESIST PROCEEDINGS.—The Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by inserting 
before section 1342 the following: 

“SEC. 1341. CEASE AND DESIST PROCEEDINGS. 

“(a) GROUNDS FOR ISSUANCE.—The Director 
may issue and serve a notice of charges under 
this section upon an enterprise if the Director 
determines that— 

“(1) the enterprise has failed to meet any 
housing goal established under subpart B, fol- 
lowing a written notice and determination of 
such failure in accordance with section 1336; 

“(2) the enterprise has failed to submit a re- 
port under section 1327, following a notice of 
such failure, an opportunity for comment by the 
enterprise, and a final determination by the Di- 
rector; 

“(3) the enterprise has failed to submit the in- 
formation required under subsection (m) or (n) 
of section 309 of the Federal National Mortgage 
Association Charter Act, subsection (e) or (f) of 
section 307 of the Federal Home Loan Mortgage 
Corporation Act, or section 1337 of this title; 

“(4) the enterprise has violated any provision 
of part 2 of this title or any order, rule, or regu- 
lation under part 2; 

“(5) the enterprise has failed to submit a 
housing plan or perform its responsibilities 
under a remedial order that substantially com- 
plies with section 1336(c) within the applicable 
period; or 

“(6) the enterprise has failed to comply with a 
housing plan under section 1336(c). 

““(b) PROCEDURE.— 

“(1) NOTICE OF CHARGES.—Each notice of 
charges issued under this section shall contain a 
statement of the facts constituting the alleged 
conduct and shall fix a time and place at which 
a hearing will be held to determine on the record 
whether an order to cease and desist from such 
conduct should issue. 

“(2) ISSUANCE OF ORDER.—If the Director 
finds on the record made at a hearing described 
in paragraph (1) that any conduct specified in 
the notice of charges has been established (or 
the enterprise consents pursuant to section 
1342(a)(4)), the Director may issue and serve 
upon the enterprise an order requiring the en- 
terprise to— 

“(A) comply with the goals; 

“(B) submit a report under section 1327; 

“(C) comply with any provision of part 2 of 
this title or any order, rule, or regulation under 
part 2; 

(D) submit a housing plan in compliance 
with section 1336(c); 

(E) comply with the housing plan in compli- 
ance with section 1336(c); or 

(F) provide the information required under 
subsection (m) or (n) of section 309 of the Fed- 
eral National Mortgage Association Charter Act, 
or subsection (e) or (f) of section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act. 

“(c) EFFECTIVE DATE.—An order under this 
section shall become effective upon the expira- 
tion of the 30-day period beginning on the date 
of service of the order upon the enterprise (ex- 
cept in the case of an order issued upon consent, 
which shall become effective at the time speci- 
fied therein), and shall remain effective and en- 
forceable as provided in the order, except to the 
extent that the order is stayed, modified, termi- 
nated, or set aside by action of the Director or 
otherwise, as provided in this subpart.’’. 

(d) CIVIL MONEY PENALTIES.— 

(1) REPEAL.—Section 1345 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4585) is hereby 
repealed. 

(2) CIVIL MONEY PENALTIES.—The Federal 
Housing Enterprises Financial Safety and 
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Soundness Act of 1992 is amended by inserting 
after section 1344 the following: 
“SEC. 1345. CIVIL MONEY PENALTIES. 

“(a) AUTHORITY.—The Director may impose a 
civil money penalty, in accordance with the pro- 
visions of this section, on any enterprise that 
has failed to— 

“(1) meet any housing goal established under 
subpart B, following a written notice and deter- 
mination of such failure in accordance with sec- 
tion 1336(b); 

“(2) submit a report under section 1327, fol- 
lowing a notice of such failure, an opportunity 
for comment by the enterprise, and a final deter- 
mination by the Director; 

“(3) submit the information required under 
subsection (m) or (n) of section 309 of the Fed- 
eral National Mortgage Association Charter Act 
or subsection (e) or (f) of section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act; 

“(4) comply with any provision of part 2 of 
this title or any order, rule, or regulation under 
part 2; 

“(5) submit a housing plan or perform its re- 
sponsibilities under a remedial order issued pur- 
suant to section 1336(c) within the required pe- 
riod; or 

“(6) comply with a housing plan for the enter- 
prise under section 1336(c). 

“(b) AMOUNT OF PENALTY.—The amount of a 
penalty under this section, as determined by the 
Director, may not exceed— 

“(1) for any failure described in paragraph 
(1), (5), or (6) of subsection (a), $100,000 for each 
day that the failure occurs; and 

“(2) for any failure described in paragraph 
(2), (3), or (4) of subsection (a), $50,000 for each 
day that the failure occurs. 

““(¢) PROCEDURES.— 

“(1) ESTABLISHMENT.—The Director shall es- 
tablish standards and procedures governing the 
imposition of civil money penalties under this 
section. Such standards and procedures— 

“(A) shall provide for the Director to notify 
the enterprise in writing of the determination of 
the Director to impose the penalty, which shall 
be made on the record; 

“(B) shall provide for the imposition of a pen- 
alty only after the enterprise has been given an 
opportunity for a hearing on the record pursu- 
ant to section 1342; and 

“(C) may provide for review by the Director of 
any determination or order, or interlocutory rul- 
ing, arising from a hearing. 

“(2) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a pen- 
alty under this section, the Director shall give 
consideration to factors including— 

“(A) the gravity of the offense; 

“(B) any history of prior offenses; 

“(C) ability to pay the penalty; 

“(D) injury to the public; 

“(E) benefits received; 

“(F) deterrence of future violations; 

“(G) the length of time that the enterprise 
should reasonably take to achieve the goal; and 

“(H) such other factors as the Director may 
determine, by regulation, to be appropriate. 

“(d) ACTION TO COLLECT PENALTY.—If an en- 
terprise fails to comply with an order by the Di- 
rector imposing a civil money penalty under this 
section, after the order is no longer subject to re- 
view, as provided in sections 1342 and 1343, the 
Director may bring an action in the United 
States District Court for the District of Colum- 
bia to obtain a monetary judgment against the 
enterprise, and such other relief as may be 
available. The monetary judgment may, in the 
court’s discretion, include the attorneys’ fees 
and other expenses incurred by the United 
States in connection with the action. In an ac- 
tion under this subsection, the validity and ap- 
propriateness of the order imposing the penalty 
shall not be subject to review. 
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“(e) SETTLEMENT BY DIRECTOR.—The Director 
may compromise, modify, or remit any civil 
money penalty which may be, or has been, im- 
posed under this section. 

“(f) DEPOSIT OF PENALTIES.—The Director 
shall use any civil money penalties collected 
under this section to help fund the Housing 
Trust Fund established under section 1338.’’. 

(e) DIRECTOR AUTHORITY.— 

(1) AUTHORITY TO BRING A CIVIL ACTION.—Sec- 
tion 1344(a) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 
U.S.C. 4584) is amended by striking “The Sec- 
retary may request the Attorney General of the 
United States to bring a civil action” and insert- 
ing “The Director may bring a civil action”. 

(2) SUBPOENA ENFORCEMENT.—Section 1348(c) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4588(c)) is amended by inserting ‘‘may bring an 
action or” before ‘‘may request”. 

(3) CONFORMING AMENDMENTS.—Subpart C of 
part 2 of subtitle A of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4581 et seq.) is amended by strik- 
ing “Secretary” each place that term appears 
and inserting ‘‘Director’’ in each of— 

(A) section 1342 (12 U.S.C. 4582); 

(B) section 1343 (12 U.S.C. 4583); 

(C) section 1346 (12 U.S.C. 4586); 

(D) section 1347 (12 U.S.C. 4587); and 

(E) section 1348 (12 U.S.C. 4588). 

SEC. 1131. AFFORDABLE HOUSING PROGRAMS. 

(a) REPEAL.—Section 1337 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4567) is hereby 
repealed. 

(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 1301 et seq.) is 
amended by inserting after section 1336 the fol- 
lowing: 
“SEC. 1337. AFFORDABLE HOUSING ALLOCA- 

TIONS. 

“(a) SET ASIDE AND ALLOCATION OF AMOUNTS 
BY ENTERPRISES.—Subject to subsection (b), in 
each fiscal year— 

“(1) the Federal Home Loan Mortgage Cor- 
poration shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of the unpaid principal 
balance of its total new business purchases; and 

“(B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established under 
section 1338; and 

“(ii) 35 percent of such amounts to fund the 
Capital Magnet Fund established pursuant to 
section 1339; and 

“(2) the Federal National Mortgage Associa- 
tion shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of unpaid principal bal- 
ance of its total new business purchases; and 

“B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established under 
section 1338; and 

“(ii) 35 percent of such amounts to fund the 
Capital Magnet Fund established pursuant to 
section 1339. 

““(b) SUSPENSION OF CONTRIBUTIONS.—The Di- 
rector shall temporarily suspend allocations 
under subsection (a) by an enterprise upon a 
finding by the Director that such allocations— 

“(1) are contributing, or would contribute, to 
the financial instability of the enterprise; 

“(2) are causing, or would cause, the enter- 
prise to be classified as undercapitalized; or 

“(3) are preventing, or would prevent, the en- 
terprise from successfully completing a capital 
restoration plan under section 1369C. 
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““(c) PROHIBITION OF PASS-THROUGH OF COST 
OF ALLOCATIONS.—The Director shall, by regu- 
lation, prohibit each enterprise from redirecting 
the costs of any allocation required under this 
section, through increased charges or fees, or 
decreased premiums, or in any other manner, to 
the originators of mortgages purchased or 
securitized by the enterprise. 

“(d) ENFORCEMENT OF REQUIREMENTS ON EN- 
TERPRISE.—Compliance by the enterprises with 
the requirements under this section shall be en- 
forceable under subpart C. Any reference in 
such subpart to this part or to an order, rule, or 
regulation under this part specifically includes 
this section and any order, rule, or regulation 
under this section. 

“(e) REQUIRED AMOUNT FOR HOPE RESERVE 
FuUND.—Of the aggregate amount allocated 
under subsection (a), 25 percent shall be depos- 
ited into a fund established in the Treasury of 
the United States by the Secretary of the Treas- 
ury for such purpose. 

“(f) LIMITATION.—No funds under this title 
may be used in conjunction with property taken 
by eminent domain, unless eminent domain is 
employed only for a public use, except that, for 
purposes of this section, public use shall not be 
construed to include economic development that 
primarily benefits any private entity. 

“SEC. 1338. HOUSING TRUST FUND. 

“(a) ESTABLISHMENT AND PURPOSE.—The Sec- 
retary of Housing and Urban Development (in 
this section referred to as the ‘Secretary’) shall 
establish and manage a Housing Trust Fund, 
which shall be funded with amounts allocated 
by the enterprises under section 1337 and any 
amounts as are or may be appropriated, trans- 
ferred, or credited to such Housing Trust Fund 
under any other provisions of law. The purpose 
of the Housing Trust Fund under this section is 
to provide grants to States for use— 

“(1) to increase and preserve the supply of 
rental housing for extremely low- and very low- 
income families, including homeless families; 
and 

“(2) to increase homeownership for extremely 
low- and very low-income families. 

“(b) ALLOCATIONS FOR HOPE BOND PAY- 
MENTS.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(c), to help address the mortgage crisis, of the 
amounts allocated pursuant to clauses (i) and 
(ii) of section 1337(a)(1)(B) and clauses (i) and 
(ii) of section 1337(a)(2)(B) in excess of amounts 
described in section 1337(e)— 

“(A) 100 percent of such excess shall be used 
to reimburse the Treasury for payments made 
pursuant to section 257(w)(1)(C) of the National 
Housing Act in calendar year 2009; 

“(B) 50 percent of such excess shall be used to 
reimburse the Treasury for such payments in 
calendar year 2010; and 

“(C) 25 percent of such excess shall be used to 
reimburse the Treasury for such payments in 
calendar year 2011. 

““(2) EXCESS FUNDS.—At the termination of the 
HOPE for Homeowners Program established 
under section 257 of the National Housing Act, 
if amounts used to reimburse the Treasury 
under paragraph (1) exceed the total net cost to 
the Government of the HOPE for Homeowners 
Program, such amounts shall be used for their 
original purpose, as described in paragraphs 
(1)(B) and (2)(B) of section 1337(a). 

“(3) TREASURY FUND.—The amounts referred 
to in subparagraphs (A) through (C) of para- 
graph (1) shall be deposited into a fund estab- 
lished in the Treasury of the United States by 
the Secretary of the Treasury for such purpose. 

““(c) ALLOCATION FOR HOUSING TRUST FUND IN 
FISCAL YEAR 2010 AND SUBSEQUENT YEARS.— 

“(1) IN GENERAL.—Except as provided in sub- 
section (b), the Secretary shall distribute the 
amounts allocated for the Housing Trust Fund 
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under this section to provide affordable housing 
as described in this subsection. 

“(2) PERMISSIBLE DESIGNEES.—A State receiv- 
ing grant amounts under this subsection may 
designate a State housing finance agency, hous- 
ing and community development entity, tribally 
designated housing entity (as such term is de- 
fined in section 4 of the Native American Hous- 
ing Assistance and Self-Determination Act of 
1997 (25 U.S.C. 4103)), or any other qualified in- 
strumentality of the State to receive such grant 
amounts. 

““(3) DISTRIBUTION TO STATES BY NEEDS-BASED 
FORMULA.— 

“(A) IN GENERAL.—The Secretary shall, by 
regulation, establish a formula within 12 months 
of the date of enactment of the Federal Housing 
Finance Regulatory Reform Act of 2008, to dis- 
tribute amounts made available under this sub- 
section to each State to provide affordable hous- 
ing to extremely low- and very low-income 
households. 

“(B) BASIS FOR FORMULA.—The formula re- 
quired under subparagraph (A) shall include 
the following: 

“(i) The ratio of the shortage of standard 
rental units both affordable and available to ex- 
tremely low-income renter households in the 
State to the aggregate shortage of standard 
rental units both affordable and available to ex- 
tremely low-income renter households in all the 
States. 

“(ii) The ratio of the shortage of standard 
rental units both affordable and available to 
very low-income renter households in the State 
to the aggregate shortage of standard rental 
units both affordable and available to very low- 
income renter households in all the States. 

“(iti) The ratio of extremely low-income renter 
households in the State living with either (I) in- 
complete kitchen or plumbing facilities, (II) 
more than 1 person per room, or (III) paying 
more than 50 percent of income for housing 
costs, to the aggregate number of extremely low- 
income renter households living with either (IV) 
incomplete kitchen or plumbing facilities, (V) 
more than 1 person per room, or (VI) paying 
more than 50 percent of income for housing costs 
in all the States. 

“(iv) The ratio of very low-income renter 
households in the State paying more than 50 
percent of income on rent relative to the aggre- 
gate number of very low-income renter house- 
holds paying more than 50 percent of income on 
rent in all the States. 

“(v) The resulting sum calculated from the 
factors described in clauses (i) through (iv) shall 
be multiplied by the relative cost of construction 
in the State. For purposes of this subclause, the 
term ‘cost of construction’— 

“(I) means the cost of construction or building 
rehabilitation in the State relative to the na- 
tional cost of construction or building rehabili- 
tation; and 

“(II) shall be calculated such that values 
higher than 1.0 indicate that the State’s con- 
struction costs are higher than the national av- 
erage, a value of 1.0 indicates that the State’s 
construction costs are exactly the same as the 
national average, and values lower than 1.0 in- 
dicate that the State’s cost of construction are 
lower than the national average. 

“(C) PRIORITY.—The formula required under 
subparagraph (A) shall give priority emphasis 
and consideration to the factor described in sub- 
paragraph (B)(i). 

“(4) ALLOCATION OF GRANT AMOUNTS.— 

“(A) NOTICE.—Not later than 60 days after 
the date that the Secretary determines the for- 
mula amounts described in paragraph (3), the 
Secretary shall caused to be published in the 
Federal Register a notice that such amounts 
shall be so available. 

“(B) GRANT AMOUNT.—In each fiscal year 
other than fiscal year 2009, the Secretary shall 
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make a grant to each State in an amount that 
is equal to the formula amount determined 
under paragraph (3) for that State. 

“(C) MINIMUM STATE ALLOCATIONS.—If the 
formula amount determined under paragraph 
(3) for a fiscal year would allocate less than 
$3,000,000 to any State, the allocation for such 
State shall be $3,000,000, and the increase shall 
be deducted pro rata from the allocations made 
to all other States. 

“(5) ALLOCATION PLANS REQUIRED.— 

“(A) IN GENERAL.—For each year that a State 
or State designated entity receives a grant under 
this subsection, the State or State designated en- 
tity shall establish an allocation plan. Such 
plan shall— 

“(i) set forth a plan for the distribution of 
grant amounts received by the State or State 
designated entity for such year; 

“(ii) be based on priority housing needs, as 
determined by the State or State designated en- 
tity in accordance with the regulations estab- 
lished under subsection (g)(2)(C); 

“(iti) comply with paragraph (6); and 

“(iv) include performance goals that comply 
with the requirements established by the Sec- 
retary pursuant to subsection (g)(2). 

“(B) ESTABLISHMENT.—In establishing an al- 
location plan under this paragraph, a State or 
State designated entity shall— 

“(i) notify the public of the establishment of 
the plan; 

“(ii) provide an opportunity for public com- 
ments regarding the plan; 

“(iti) consider any public comments received 
regarding the plan; and 

‘‘(iv) make the completed plan available to the 
public. 

“(C) CONTENTS.—An allocation plan of a 
State or State designated entity under this para- 
graph shall set forth the requirements for eligi- 
ble recipients under paragraph (8) to apply for 
such grant amounts, including a requirement 
that each such application include— 

“(i) a description of the eligible activities to be 
conducted using such assistance; and 

“(ii) a certification by the eligible recipient 
applying for such assistance that any housing 
units assisted with such assistance will comply 
with the requirements under this section. 

“(6) SELECTION OF ACTIVITIES FUNDED USING 
HOUSING TRUST FUND GRANT AMOUNTS.—Gyrant 
amounts received by a State or State designated 
entity under this subsection may be used, or 
committed for use, only for activities that— 

“(A) are eligible under paragraph (7) for such 
use; 

“(B) comply with the applicable allocation 
plan of the State or State designated entity 
under paragraph (5); and 

“(C) are selected for funding by the State or 
State designated entity in accordance with the 
process and criteria for such selection estab- 
lished pursuant to subsection (g)(2)(C). 

“(7) ELIGIBLE ACTIVITIES.—Grant amounts al- 
located to a State or State designated entity 
under this subsection shall be eligible for use, or 
for commitment for use, only for assistance for— 

“(A) the production, preservation, and reha- 
bilitation of rental housing, including housing 
under the programs identified in section 
1335(a)(2)(B) and for operating costs, except 
that not less than 75 percent of such grant 
amounts shall be used for the benefit only of ex- 
tremely low-income families and not more than 
25 percent for the benefit only of very low-in- 
come families; and 

“(B) the production, preservation, and reha- 
bilitation of housing for homeownership, includ- 
ing such forms as down payment assistance, 
closing cost assistance, and assistance for inter- 
est rate buy-downs, that— 

“(i) is available for purchase only for use as 
a principal residence by families that qualify 
both as— 
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“(I) extremely low- and very low-income fami- 
lies at the times described in subparagraphs (A) 
through (C) of section 215(b)(2) of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 12745(b)(2)); and 

“(II) first-time homebuyers, as such term is 
defined in section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12704), except that any reference in such section 
to assistance under title II of such Act shall for 
purposes of this subsection be considered to refer 
to assistance from affordable housing fund 
grant amounts; 

“(Gi) has an initial purchase price that meets 
the requirements of section 215(b)(1) of the 
Cranston-Gonzalez National Affordable Housing 
Act; 

“(iii) is subject to the same resale restrictions 
established under section 215(b)(3) of the Cran- 
ston-Gonzalez National Affordable Housing Act 
and applicable to the participating jurisdiction 
that is the State in which such housing is lo- 
cated; and 

““(iv) is made available for purchase only by, 
or in the case of assistance under this sub- 
section, is made available only to homebuyers 
who have, before purchase completed a program 
of independent financial education and coun- 
seling from an eligible organization that meets 
the requirements of section 132 of the Federal 
Housing Finance Regulatory Reform Act of 
2008. 

“(8) ELIGIBLE RECIPIENTS.—Grant amounts al- 
located to a State or State designated entity 
under this subsection may be provided only to a 
recipient that is an organization, agency, or 
other entity (including a for-profit entity or a 
nonprofit entity) that— 

“(A) has demonstrated experience and capac- 
ity to conduct an eligible activity under para- 
graph (7), as evidenced by its ability to— 

“G) own, construct or rehabilitate, manage, 
and operate an affordable multifamily rental 
housing development; 

“(Gi) design, construct or rehabilitate, and 
market affordable housing for homeownership; 
or 

“(iii) provide forms of assistance, such as 
down payments, closing costs, or interest rate 
buy-downs for purchasers; 

“(B) demonstrates the ability and financial 
capacity to undertake, comply, and manage the 
eligible activity; 

“(C) demonstrates its familiarity with the re- 
quirements of any other Federal, State, or local 
housing program that will be used in conjunc- 
tion with such grant amounts to ensure compli- 
ance with all applicable requirements and regu- 
lations of such programs; and 

(D) makes such assurances to the State or 
State designated entity as the Secretary shall, 
by regulation, require to ensure that the recipi- 
ent will comply with the requirements of this 
subsection during the entire period that begins 
upon selection of the recipient to receive such 
grant amounts and ending upon the conclusion 
of all activities under paragraph (8) that are en- 
gaged in by the recipient and funded with such 
grant amounts. 

“(9) LIMITATIONS ON USE.— 

“(A) REQUIRED AMOUNT FOR HOMEOWNERSHIP 
ACTIVITIES.—Of the aggregate amount allocated 
to a State or State designated entity under this 
subsection not more than 10 percent shall be 
used for activities under subparagraph (B) of 
paragraph (7). 

“(B) DEADLINE FOR COMMITMENT OR USE.— 
Grant amounts allocated to a State or State des- 
ignated entity under this subsection shall be 
used or committed for use within 2 years of the 
date that such grant amounts are made avail- 
able to the State or State designated entity. The 
Secretary shall recapture any such amounts not 
so used or committed for use and reallocate such 
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amounts under this subsection in the first year 
after such recapture. 

“(C) USE OF RETURNS.—The Secretary shall, 
by regulation, provide that any return on a loan 
or other investment of any grant amount used 
by a State or State designated entity to provide 
a loan under this subsection shall be treated, for 
purposes of availability to and use by the State 
or State designated entity, as a grant amount 
authorized under this subsection. 

“(D) PROHIBITED USES.—The Secretary shall, 
by regulation— 

“(i) set forth prohibited uses of grant amounts 
allocated under this subsection, which shall in- 
clude use for— 

“(D) political activities; 

“(II) advocacy; 

“(III) lobbying, whether directly or through 
other parties; 

“(IV) counseling services; 

“(V) travel expenses; and 

“(VD preparing or providing advice on tax re- 
turns; 

“(ii) provide that, except as provided in clause 
(iii), grant amounts of a State or State des- 
ignated entity may not be used for administra- 
tive, outreach, or other costs of— 

“(I) the State or State designated entity; or 

“(II) any other recipient of such grant 
amounts; and 

“(iti) limit the amount of any grant amounts 
for a year that may be used by the State or 
State designated entity for administrative costs 
of carrying out the program required under this 
subsection, including home ownership coun- 
seling, to a percentage of such grant amounts of 
the State or State designated entity for such 
year, which may not exceed 10 percent. 

‘(E) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining compliance with the 
housing goals under this subpart and the duty 
to serve underserved markets under section 1335, 
the Director may not consider any grant 
amounts used under this section for eligible ac- 
tivities under paragraph (7). The Director shail 
give credit toward the achievement of such 
housing goals and such duty to serve under- 
served markets to purchases by the enterprises 
of mortgages for housing that receives funding 
from such grant amounts, but only to the extent 
that such purchases by the enterprises are fund- 
ed other than with such grant amounts. 

“(d) REDUCTION FOR FAILURE TO OBTAIN RE- 
TURN OF MISUSED FUNDS.—If in any year a 
State or State designated entity fails to obtain 
reimbursement or return of the full amount re- 
quired under subsection (e)(1)(B) to be reim- 
bursed or returned to the State or State des- 
ignated entity during such year— 

“(1) except as provided in paragraph (2)— 

“(A) the amount of the grant for the State or 
State designated entity for the succeeding year, 
as determined pursuant to this section, shall be 
reduced by the amount by which such amounts 
required to be reimbursed or returned exceed the 
amount actually reimbursed or returned; and 

“(B) the amount of the grant for the suc- 
ceeding year for each other State or State des- 
ignated entity whose grant is not reduced pur- 
suant to subparagraph (A) shall be increased by 
the amount determined by applying the formula 
established pursuant to this section to the total 
amount of all reductions for all State or State 
designated entities for such year pursuant to 
subparagraph (A); or 

“(2) in any case in which such failure to ob- 
tain reimbursement or return occurs during a 
year immediately preceding a year in which 
grants under this section will not be made, the 
State or State designated entity shall pay to the 
Secretary for reallocation among the other 
grantees an amount equal to the amount of the 
reduction for the entity that would otherwise 
apply under paragraph (1)(A). 
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“(e) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(1) RECIPIENTS.— 

“(A) TRACKING OF FUNDS.—The Secretary 
shall— 

“(i) require each State or State designated en- 
tity to develop and maintain a system to ensure 
that each recipient of assistance under this sec- 
tion uses such amounts in accordance with this 
section, the regulations issued under this sec- 
tion, and any requirements or conditions under 
which such amounts were provided; and 

“(ii) establish minimum requirements for 
agreements, between the State or State des- 
ignated entity and recipients, regarding assist- 
ance under this section, which shall include— 

“(I) appropriate periodic financial and project 
reporting, record retention, and audit require- 
ments for the duration of the assistance to the 
recipient to ensure compliance with the limita- 
tions and requirements of this section and the 
regulations under this section; and 

“(II) any other requirements that the Sec- 
retary determines are necessary to ensure appro- 
priate administration and compliance. 

“(B) MISUSE OF FUNDS.— 

“(i) REIMBURSEMENT REQUIREMENT.—If any 
recipient of assistance under this section is de- 
termined, in accordance with clause (ii), to have 
used any such amounts in a manner that is ma- 
terially in violation of this section, the regula- 
tions issued under this section, or any require- 
ments or conditions under which such amounts 
were provided, the State or State designated en- 
tity shall require that, within 12 months after 
the determination of such misuse, the recipient 
shall reimburse the State or State designated en- 
tity for such misused amounts and return to the 
State or State designated entity any such 
amounts that remain unused or uncommitted for 
use. The remedies under this clause are in addi- 
tion to any other remedies that may be available 
under law. 

“(ii) DETERMINATION.—A_ determination is 
made in accordance with this clause if the deter- 
mination is made by the Secretary or made by 
the State or State designated entity, provided 
that— 

“(I) the State or State designated entity pro- 
vides notification of the determination to the 
Secretary for review, in the discretion of the 
Secretary, of the determination; and 

“(II) the Secretary does not subsequently re- 
verse the determination. 

“(2) GRANTEES.— 

“(A) REPORT.— 

“(i) IN GENERAL.—The Secretary shall require 
each State or State designated entity receiving 
grant amounts in any given year under this sec- 
tion to submit a report, for such year, to the 
Secretary that— 

“(I) describes the activities funded under this 
section during such year with such grant 
amounts; and 

“(II) the manner in which the State or State 
designated entity complied during such year 
with any allocation plan established pursuant 
to subsection (c). 

“(ii) PUBLIC AVAILABILITY.—The Secretary 
shall make such reports pursuant to this sub- 
paragraph publicly available. 

“(B) MISUSE OF FUNDS.—If the Secretary de- 
termines, after reasonable notice and oppor- 
tunity for hearing, that a State or State des- 
ignated entity has failed to comply substantially 
with any provision of this section, and until the 
Secretary is satisfied that there is no longer any 
such failure to comply, the Secretary shall— 

“(i) reduce the amount of assistance under 
this section to the State or State designated enti- 
ty by an amount equal to the amount of grant 
amounts which were not used in accordance 
with this section; 

“(ii) require the State or State designated en- 
tity to repay the Secretary any amount of the 
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grant which was not used in accordance with 
this section; 

“(it) limit the availability of assistance under 
this section to the State or State designated enti- 
ty to activities or recipients not affected by such 
failure to comply; or 

(iv) terminate any assistance under this sec- 
tion to the State or State designated entity. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) EXTREMELY LOW-INCOME RENTER HOUSE- 
HOLD.—The term ‘extremely low-income renter 
household’ means a household whose income is 
not in excess of 30 percent of the area median 
income, with adjustments for smaller and larger 
families, as determined by the Secretary. 

“(2) RECIPIENT.—The term ‘recipient’ means 
an individual or entity that receives assistance 
from a State or State designated entity from 
amounts made available to the State or State 
designated entity under this section. 

“(3) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to extremely low-income renter households’ 
means for any State or other geographical area 
the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 30 percent of the adjusted area 
median income as determined by the Secretary 
that are occupied by extremely low-income 
renter households or are vacant for rent; and 

“Gi) the number of extremely low-income 
renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low-income 
households as described in subparagraph (A)(ii), 
there is no shortage. 

“(4) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY LOW- 
INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to very low-income renter households’ 
means for any State or other geographical area 
the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 50 percent of the adjusted area 
median income as determined by the Secretary 
that are occupied by very low-income renter 
households or are vacant for rent; and 

“(Gi) the number of very low-income renter 
households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of very low-income households 
as described in subparagraph (A)(ii), there is no 
shortage. 

“(5) VERY LOW-INCOME FAMILY.—The term 
‘very low-income family’ has the meaning given 
such term in section 1303, except that such term 
includes any family that resides in a rural area 
that has an income that does not exceed the 
poverty line (as such term is defined in section 
673(2) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9902(2)), including any revi- 
sion required by such section) applicable to a 
family of the size involved. 

“(6) VERY LOW-INCOME RENTER HOUSE- 
HOLDS.—The term ‘very low-income renter 
households’ means a household whose income is 
in excess of 30 percent but not greater than 50 
percent of the area median income, with adjust- 
ments for smaller and larger families, as deter- 
mined by the Secretary. 

“(g) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall issue 
regulations to carry out this section. 

“(2) REQUIRED CONTENTS.—The_ regulations 
issued under this subsection shall include— 
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“(A) a requirement that the Secretary ensure 
that the use of grant amounts under this section 
by States or State designated entities is audited 
not less than annually to ensure compliance 
with this section; 

“(B) authority for the Secretary to audit, pro- 
vide for an audit, or otherwise verify a State or 
State designated entity’s activities to ensure 
compliance with this section; 

“(C) requirements for a process for application 
to, and selection by, each State or State des- 
ignated entity for activities meeting the State or 
State designated entity’s priority housing needs 
to be funded with grant amounts under this sec- 
tion, which shall provide for priority in funding 
to be based upon— 

“(i) geographic diversity; 

“(ii) ability to obligate amounts and under- 
take activities so funded in a timely manner; 

“(iti) in the case of rental housing projects 
under subsection (c)(7)(A), the extent to which 
rents for units in the project funded are afford- 
able, especially for extremely low-income fami- 
lies; 

“(iv) in the case of rental housing projects 
under subsection (c)(7)(A), the extent of the du- 
ration for which such rents will remain afford- 
able; 

“(v) the extent to which the application 
makes use of other funding sources; and 

“(vi) the merits of an applicant’s proposed eli- 
gible activity; 

“(D) requirements to ensure that grant 
amounts provided to a State or State designated 
entity under this section that are used for rental 
housing under subsection (c)(7)(A) are used only 
for the benefit of extremely low- and very low- 
income families; and 

“(E) requirements and standards for establish- 
ment, by a State or State designated entity, for 
use of grant amounts in 2009 and subsequent 
years of performance goals, benchmarks, and 
timetables for the production, preservation, and 
rehabilitation of affordable rental and home- 
ownership housing with such grant amounts. 

“(h) AFFORDABLE HOUSING TRUST FUND.—If, 
after the date of enactment of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, in 
any year, there is enacted any provision of Fed- 
eral law establishing an affordable housing 
trust fund other than under this title for use 
only for grants to provide affordable rental 
housing and affordable homeownership oppor- 
tunities, and the subsequent year is a year re- 
ferred to in subsection (c), the Secretary shall in 
such subsequent year and any remaining years 
referred to in subsection (c) transfer to such af- 
fordable housing trust fund the aggregate 
amount allocated pursuant to subsection (c) in 
such year. Notwithstanding any other provision 
of law, assistance provided using amounts 
transferred to such affordable housing trust 
fund pursuant to this subsection may not be 
used for any of the activities specified in clauses 
(i) through (vi) of subsection (c)(9)(D). 

“(i) FUNDING ACCOUNTABILITY AND TRANS- 
PARENCY.—Any grant under this section to a 
grantee by a State or State designated entity, 
any assistance provided to a recipient by a State 
or State designated entity, and any grant, 
award, or other assistance from an affordable 
housing trust fund referred to in subsection (h) 
shall be considered a Federal award for pur- 
poses of the Federal Funding Accountability 
and Transparency Act of 2006 (31 U.S.C. 6101 
note). Upon the request of the Director of the 
Office of Management and Budget, the Sec- 
retary shall obtain and provide such informa- 
tion regarding any such grants, assistance, and 
awards as the Director of the Office of Manage- 
ment and Budget considers necessary to comply 
with the requirements of such Act, as applica- 
ble, pursuant to the preceding sentence. 

“SEC. 1339. CAPITAL MAGNET FUND. 

“(a) ESTABLISHMENT.—There is established in 

the Treasury of the United States a trust fund 
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to be known as the Capital Magnet Fund, 
which shall be a special account within the 
Community Development Financial Institutions 
Fund. 

“(b) DEPOSITS TO TRUST FUND.—The Capital 
Magnet Fund shall consist of— 

“(1) any amounts transferred to the Fund 
pursuant to section 1337; and 

“(2) any amounts as are or may be appro- 
priated, transferred, or credited to such Fund 
under any other provisions of law. 

“(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Capital Magnet Fund shall be 
available to the Secretary of the Treasury to 
carry out a competitive grant program to attract 
private capital for and increase investment in— 

“(1) the development, preservation, rehabilita- 
tion, or purchase of affordable housing for pri- 
marily extremely low-, very low-, and low-in- 
come families; and 

“(2) economic development activities or com- 
munity service facilities, such as day care cen- 
ters, workforce development centers, and health 
care clinics, which in conjunction with afford- 
able housing activities implement a concerted 
strategy to stabilize or revitalize a low-income 
area or underserved rural area. 

“(d) FEDERAL ASSISTANCE.—AIl assistance 
provided using amounts in the Capital Magnet 
Fund shall be considered to be Federal financial 
assistance. 

“(e) ELIGIBLE GRANTEES.—A grant under this 
section may be made, pursuant to such require- 
ments as the Secretary of the Treasury shall es- 
tablish for experience and success in attracting 
private financing and carrying out the types of 
activities proposed under the application of the 
grantee, only to— 

“(1) a Treasury certified community develop- 
ment financial institution; or 

“(2) a nonprofit organization having as 1 of 
its principal purposes the development or man- 
agement of affordable housing. 

“(f) ELIGIBLE USES.—Grant amounts awarded 
from the Capital Magnet Fund pursuant to this 
section may be used for the purposes described 
in paragraphs (1) and (2) of subsection (c), in- 
cluding for the following uses: 

“(1) To provide loan loss reserves. 

“(2) To capitalize a revolving loan fund. 

“(3) To capitalize an affordable housing fund. 

“(4) To capitalize a fund to support activities 
described in subsection (c)(2). 

“(5) For risk-sharing loans. 

“(g) APPLICATIONS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall provide, in a competitive application 
process established by regulation, for eligible 
grantees under subsection (e) to submit applica- 
tions for Capital Magnet Fund grants to the 
Secretary at such time and in such manner as 
the Secretary shall determine. 

“(2) CONTENT OF APPLICATION.—The applica- 
tion required under paragraph (1) shall include 
a detailed description of— 

“(A) the types of affordable housing, eco- 
nomic, and community revitalization projects 
that support or sustain residents of an afford- 
able housing project funded by a grant under 
this section for which such grant amounts 
would be used, including the proposed use of eli- 
gible grants as authorized under this section; 

“(B) the types, sources, and amounts of other 
funding for such projects; and 

“(C) the expected time frame of any grant 
used for such project. 

“(h) GRANT LIMITATION.— 

“(1) IN GENERAL.—Any 1 eligible grantee and 
its subsidiaries and affiliates may not be award- 
ed more than 15 percent of the aggregate funds 
available for grants during any year from the 
Capital Magnet Fund. 

““(2) GEOGRAPHIC DIVERSITY.— 

“(A) GOAL.—The Secretary of the Treasury 
shall seek to fund activities in geographically 
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diverse areas of economic distress, including 
metropolitan and underserved rural areas in 
every State. 

“(B) DIVERSITY DEFINED.—For purposes of 
this paragraph, geographic diversity includes 
those areas that meet objective criteria of eco- 
nomic distress developed by the Secretary of the 
Treasury, which may include— 

“(i) the percentage of low-income families or 
the extent of poverty; 

“(Gi) the rate of unemployment or under- 
employment; 

“(iii) extent of blight and disinvestment; 

“(iv) projects that target extremely low-, very 
low-, and low-income families in or outside a 
designated economic distress area; or 

“(v) any other criteria designated by the Sec- 
retary of the Treasury. 

“(3) LEVERAGE OF FUNDS.—Each grant from 
the Capital Magnet Fund awarded under this 
section shall be reasonably expected to result in 
eligible housing, or economic and community de- 
velopment projects that support or sustain an 
affordable housing project funded by a grant 
under this section whose aggregate costs total at 
least 10 times the grant amount. 

“(4) COMMITMENT FOR USE DEADLINE.— 
Amounts made available for grants under this 
section shall be committed for use within 2 years 
of the date of such allocation. The Secretary of 
the Treasury shall recapture into the Capital 
Magnet Fund any amounts not so used or com- 
mitted for use and allocate such amounts in the 
first year after such recapture. 

“(5) LOBBYING RESTRICTIONS.—No assistance 
or amounts made available under this section 
may be expended by an eligible grantee to pay 
any person to influence or attempt to influence 
any agency, elected official, officer or employee 
of a State or local government in connection 
with the making, award, extension, continu- 
ation, renewal, amendment, or modification of 
any State or local government contract, grant, 
loan, or cooperative agreement as such terms are 
defined in section 1352 of title 31, United States 
Code. 

‘“(6) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining the compliance of the 
enterprises with the housing goals under this 
section and the duty to serve underserved mar- 
kets under section 1335, the Director of the Fed- 
eral Housing Finance Agency may not consider 
any Capital Magnet Fund amounts used under 
this section for eligible activities under sub- 
section (f). The Director of the Federal Housing 
Finance Agency shall give credit toward the 
achievement of such housing goals and such 
duty to serve underserved markets to purchases 
by the enterprises of mortgages for housing that 
receives funding from Capital Magnet Fund 
grant amounts, but only to the extent that such 
purchases by the enterprises are funded other 
than with such grant amounts. 

“(7) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(A) TRACKING OF FUNDS.—The Secretary of 
the Treasury shall— 

“(i) require each grantee to develop and main- 
tain a system to ensure that each recipient of 
assistance from the Capital Magnet Fund uses 
such amounts in accordance with this section, 
the regulations issued under this section, and 
any requirements or conditions under which 
such amounts were provided; and 

“(Gi) establish minimum requirements for 
agreements, between the grantee and the Cap- 
ital Magnet Fund, regarding assistance from the 
Capital Magnet Fund, which shall include— 

(I) appropriate periodic financial and project 
reporting, record retention, and audit require- 
ments for the duration of the grant to the recipi- 
ent to ensure compliance with the limitations 
and requirements of this section and the regula- 
tions under this section; and 
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“(II) any other requirements that the Sec- 
retary determines are necessary to ensure appro- 
priate grant administration and compliance. 

“(B) MISUSE OF FUNDS.—If the Secretary of 
the Treasury determines, after reasonable notice 
and opportunity for hearing, that a grantee has 
failed to comply substantially with any provi- 
sion of this section and until the Secretary is 
satisfied that there is no longer any such failure 
to comply, the Secretary shall— 

“(i) reduce the amount of assistance under 
this section to the grantee by an amount equal 
to the amount of Capital Magnet Fund grant 
amounts which were not used in accordance 
with this section; 

“(ii) require the grantee to repay the Sec- 
retary any amount of the Capital Magnet Fund 
grant amounts which were not used in accord- 
ance with this section; 

“(iti) limit the availability of assistance under 
this section to the grantee to activities or recipi- 
ents not affected by such failure to comply; or 

““(iv) terminate any assistance under this sec- 
tion to the grantee. 

“(i) PERIODIC REPORTS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall submit a report, on a periodic basis, to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representatives 
describing the activities to be funded under this 
section. 

“(2) REPORTS AVAILABLE TO PUBLIC.—The 
Secretary of the Treasury shall make the reports 
required under paragraph (1) publicly available. 

“(j) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall issue regulations to carry out this sec- 
tion. 

“(2) REQUIRED CONTENTS.—The_ regulations 
issued under this subsection shall include— 

“(A) authority for the Secretary to audit, pro- 
vide for an audit, or otherwise verify an enter- 
prise’s activities, to ensure compliance with this 
section; 

“(B) a requirement that the Secretary ensure 
that the allocation of each enterprise is audited 
not less than annually to ensure compliance 
with this section; and 

“(C) requirements for a process for application 
to, and selection by, the Secretary for activities 
to be funded with amounts from the Capital 
Magnet Fund, which shall provide that— 

“(i) funds be fairly distributed to urban, sub- 
urban, and rural areas; and 

““(ii) selection shall be based upon specific cri- 
teria, including a prioritization of funding 
based upon— 

“(I) the ability to use such funds to generate 
additional investments; 

“(II) affordable housing need (taking into ac- 
count the distinct needs of different regions of 
the country); and 

“(III) ability to obligate amounts and under- 
take activities so funded in a timely manner.’’. 
SEC. 1132. FINANCIAL EDUCATION AND COUN- 

SELING. 

(a) GOALS.—Financial education and coun- 
seling under this section shall have the goal of— 

(1) increasing the financial knowledge and de- 
cision making capabilities of prospective home- 
buyers; 

(2) assisting prospective homebuyers to de- 
velop monthly budgets, build personal savings, 
finance or plan for major purchases, reduce 
their debt, improve their financial stability, and 
set and reach their financial goals; 

(3) helping prospective homebuyers to improve 
their credit scores by understanding the rela- 
tionship between their credit histories and their 
credit scores; and 

(4) educating prospective homebuyers about 
the options available to build savings for short- 
and long-term goals. 
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(b) GRANTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury (in this section referred to as the ‘‘Sec- 
retary”) shall make grants to eligible organiza- 
tions to enable such organizations to provide a 
range of financial education and counseling 
services to prospective homebuyers. 

(2) SELECTION.—The Secretary shall select eli- 
gible organizations to receive assistance under 
this section based on their experience and abil- 
ity to provide financial education and coun- 
seling services that result in documented posi- 
tive behavioral changes. 

(c) ELIGIBLE ORGANIZATIONS.— 

(1) IN GENERAL.—For purposes of this section, 
the term ‘‘eligible organization” means an orga- 
nization that is— 

(A) certified in accordance with section 
106(e)(1) of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x(e)); or 

(B) certified by the Office of Financial Edu- 
cation of the Department of the Treasury for 
purposes of this section, in accordance with 
paragraph (2). 

(2) OFE CERTIFICATION.—To be certified by 
the Office of Financial Education for purposes 
of this section, an eligible organization shall 
be— 

(A) a housing counseling agency certified by 
the Secretary of Housing and Urban Develop- 
ment under section 106(e) of the Housing and 
Urban Development Act of 1968; 

(B) a State, local, or tribal government agen- 
cy; 

(C) a community development financial insti- 
tution (as defined in section 103(5) of the Com- 
munity Development Banking and Financial In- 
stitutions Act of 1994 (12 U.S.C. 4702(5)) or a 
credit union; or 

(D) any collaborative effort of entities de- 
scribed in any of subparagraphs (A) through 
(C). 

(d) AUTHORITY FOR PILOT PROJECTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury Shall authorize not more than 5 pilot project 
grants to eligible organizations under subsection 
(c) in order to— 

(A) carry out the services under this section; 
and 

(B) provide such other services that will im- 
prove the financial stability and economic con- 
dition of low- and moderate-income and low- 
wealth individuals. 

(2) GOAL.—The goal of the pilot project grants 
under this subsection is to— 

(A) identify successful methods resulting in 
positive behavioral change for financial em- 
powerment; and 

(B) establish program models for organiza- 
tions to carry out effective counseling services. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary such sums as are necessary to carry 
out this section and for the provision of addi- 
tional financial educational services. 

(f) STUDY AND REPORT ON EFFECTIVENESS AND 
IMPACT.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study on the 
effectiveness and impact of the grant program 
established under this section. Not later than 3 
years after the date of enactment of this Act, 
the Comptroller General shall submit a report on 
the results of such study to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives. 

(2) CONTENT OF STUDY.—The study required 
under paragraph (1) shall include an evaluation 
of the following: 

(A) The effectiveness of the grant program es- 
tablished under this section in improving the fi- 
nancial situation of homeowners and prospec- 
tive homebuyers served by the grant program. 
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(B) The extent to which financial education 
and counseling services have resulted in positive 
behavioral changes. 

(C) The effectiveness and quality of the eligi- 
ble organizations providing financial education 
and counseling services under the grant pro- 
gram. 

(g) REGULATIONS.—The Secretary is author- 
ized to promulgate such regulations as may be 
necessary to implement and administer the 
grant program authorized by this section. 

SEC. 1133. TRANSFER AND RIGHTS OF CERTAIN 
HUD EMPLOYEES. 

(a) TRANSFER.—Each employee of the Depart- 
ment of Housing and Urban Development whose 
position responsibilities primarily involve the es- 
tablishment and enforcement of the housing 
goals under subpart B of part 2 of subtitle A of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4561 et 
seq.) shall be transferred to the Federal Housing 
Finance Agency for employment, not later than 
the effective date of the Federal Housing Fi- 
nance Regulatory Reform Act of 2008, and such 
transfer shall be deemed a transfer of function 
for purposes of section 3503 of title 5, United 
States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on the 
day immediately preceding the transfer may not 
be involuntarily separated or reduced in grade 
or compensation during the 12-month period be- 
ginning on the date of transfer, except for 
cause, or, in the case of a temporary employee, 
separated in accordance with the terms of the 
appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service or 
the Senior Executive Service, any appointment 
authority established under law or by regula- 
tions of the Office of Personnel Management for 
filling such position shall be transferred, subject 
to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1) to the extent that such authority relates to— 

(A) a position excepted from the competitive 
service because of its confidential, policy- 
making, policy-determining, or policy-advo- 
cating character; or 

(B) a noncareer position in the Senior Execu- 
tive Service (within the meaning of section 
3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, that 
a reorganization of the combined workforce is 
required, that reorganization shall be deemed a 
major reorganization for purposes of affording 
affected employee retirement under section 
8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee described 
under subsection (a) accepting employment with 
the Agency as a result of a transfer under sub- 
section (a) may retain, for 12 months after the 
date on which such transfer occurs, membership 
in any employee benefit program of the Agency 
or the Department of Housing and Urban Devel- 
opment, as applicable, including insurance, to 
which such employee belongs on such effective 
date, if— 

(A) the employee does not elect to give up the 
benefit or membership in the program; and 
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(B) the benefit or program is continued by the 

Director of the Federal Housing Finance Agen- 
cy. 
(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Department of Housing and 
Urban Development and those provided by this 
section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
health insurance program not later than 30 days 
after the date of such election or notice, without 
regard to any other regularly scheduled open 
season. 

Subtitle C—Prompt Corrective Action 
SEC. 1141. CRITICAL CAPITAL LEVELS. 

(a) IN GENERAL.—Section 1363 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4613) is amend- 
ed— 

(1) by striking “For” and inserting ‘‘(a) EN- 
TERPRISES.—FOR’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) FEDERAL HOME LOAN BANKS.— 

“(1) IN GENERAL.—For purposes of this sub- 
title, the critical capital level for each Federal 
Home Loan Bank shall be such amount of cap- 
ital as the Director shall, by regulation, require. 

‘“(2) CONSIDERATION OF OTHER CRITICAL CAP- 
ITAL LEVELS.—In establishing the critical capital 
level under paragraph (1) for the Federal Home 
Loan Banks, the Director shall take due consid- 
eration of the critical capital level established 
under subsection (a) for the enterprises, with 
such modifications as the Director determines to 
be appropriate to reflect the difference in oper- 
ations between the banks and the enterprises.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the date 
of enactment of this Act, the Director of the 
Federal Housing Finance Agency shall issue 
regulations pursuant to section 1363(b) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by this sec- 
tion) establishing the critical capital level under 
such section. 

SEC. 1142. CAPITAL CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1364 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4614) is amend- 
ed— 

(1) in the heading for subsection (a) by strik- 
ing “In General” and inserting “Enterprises”; 

(2) in subsection (c)— 

(A) by striking ‘‘subsection (b)’’ and inserting 
“subsection (c)’’; 

(B) by striking ‘‘enterprises’’ and inserting 
“regulated entities”; and 

(C) by striking the last sentence; 

(3) by redesignating subsections (c) (as so 
amended by paragraph (2) of this subsection) 
and (d) as subsections (d) and (f), respectively; 

(4) by striking subsection (b) and inserting the 
following: 

“(b) FEDERAL HOME LOAN BANKS.— 

“(1) ESTABLISHMENT AND CRITERIA.—For pur- 
poses of this subtitle, the Director shall, by reg- 
ulation— 

“(A) establish the capital classifications speci- 
fied under paragraph (2) for the Federal Home 
Loan Banks; 

“(B) establish criteria for each such capital 
classification based on the amount and types of 
capital held by a bank and the risk-based, min- 
imum, and critical capital levels for the banks 
and taking due consideration of the capital 
classifications established under subsection (a) 
for the enterprises, with such modifications as 
the Director determines to be appropriate to re- 
flect the difference in operations between the 
banks and the enterprises; and 
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“(C) shall classify the Federal Home Loan 
Banks according to such capital classifications. 

“(2) CLASSIFICATIONS.—The capital classifica- 
tions specified under this paragraph are— 

“(A) adequately capitalized; 

“(B) undercapitalized; 

“(C) significantly undercapitalized; and 

“(D) critically undercapitalized. 

““(c) DISCRETIONARY CLASSIFICATION.— 

“(1) GROUNDS FOR RECLASSIFICATION.—The 
Director may reclassify a regulated entity under 
paragraph (2) if— 

“(A) at any time, the Director determines in 
writing that the regulated entity is engaging in 
conduct that could result in a rapid depletion of 
core or total capital or the value of collateral 
pledged as security has decreased significantly 
or that the value of the property subject to any 
mortgage held by the regulated entity (or 
securitized in the case of an enterprise) has de- 
creased significantly; 

“(B) after notice and an opportunity for hear- 
ing, the Director determines that the regulated 
entity is in an unsafe or unsound condition; or 

“(C) pursuant to section 1371(b), the Director 
deems the regulated entity to be engaging in an 
unsafe or unsound practice. 

“(2) RECLASSIFICATION.—In addition to any 
other action authorized under this title, includ- 
ing the reclassification of a regulated entity for 
any reason not specified in this subsection, if 
the Director takes any action described in para- 
graph (1), the Director may classify a regulated 
entity— 

“(A) as undercapitalized, if the regulated en- 
tity is otherwise classified as adequately capital- 
ized; 

“(B) as significantly undercapitalized, if the 
regulated entity is otherwise classified as under- 
capitalized; and 

“(C) as critically undercapitalized, if the reg- 
ulated entity is otherwise classified as signifi- 
cantly undercapitalized.’’; and 

(5) by inserting after subsection (d) (as so re- 
designated by paragraph (3) of this subsection), 
the following new subsection: 

“(e) RESTRICTION ON CAPITAL DISTRIBU- 
TIONS.— 

“(1) IN GENERAL.—A regulated entity shall 
make no capital distribution if, after making the 
distribution, the regulated entity would be 
undercapitalized. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Director may permit a regulated entity, 
to the extent appropriate or applicable, to repur- 
chase, redeem, retire, or otherwise acquire 
shares or ownership interests if the repurchase, 
redemption, retirement, or other acquisition— 

“(A) is made in connection with the issuance 
of additional shares or obligations of the regu- 
lated entity in at least an equivalent amount; 
and 

“(B) will reduce the financial obligations of 
the regulated entity or otherwise improve the fi- 
nancial condition of the entity.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the date 
of enactment of this Act, the Director of the 
Federal Housing Finance Agency shall issue 
regulations to carry out section 1364(b) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by this sec- 
tion), relating to capital classifications for the 
Federal Home Loan Banks. 

SEC. 1143. SUPERVISORY ACTIONS APPLICABLE 
TO UNDERCAPITALIZED REGULATED 
ENTITIES. 

Section 1365 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4615) is amended— 

(1) by striking “the enterprise” each place 
that term appears and inserting ‘‘the regulated 
entity”; 

(2) by striking “An enterprise” each place 
that term appears and inserting “A regulated 
entity”; 
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(3) by striking ‘‘an enterprise” each place that 
term appears and inserting “a regulated enti- 
ty”; 

(4) in subsection (a)— 

(A) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; 

(B) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) REQUIRED MONITORING.—The Director 
shall— 

“(A) closely monitor the condition of any 
undercapitalized regulated entity; 

“(B) closely monitor compliance with the cap- 
ital restoration plan, restrictions, and require- 
ments imposed on an undercapitalized regulated 
entity under this section; and 

“(C) periodically review the plan, restrictions, 
and requirements applicable to an undercapital- 
ized regulated entity to determine whether the 
plan, restrictions, and requirements are achiev- 
ing the purpose of this section.’’; and 

(C) by adding at the end the following: 

“(4) RESTRICTION OF ASSET GROWTH.—An 
undercapitalized regulated entity shall not per- 
mit its average total assets during any calendar 
quarter to exceed its average total assets during 
the preceding calendar quarter, unless— 

“(A) the Director has accepted the capital res- 
toration plan of the regulated entity; 

“(B) any increase in total assets is consistent 
with the capital restoration plan; and 

“(C) the ratio of tangible equity to assets of 
the regulated entity increases during the cal- 
endar quarter at a rate sufficient to enable the 
regulated entity to become adequately capital- 
ized within a reasonable time. 

“(5) PRIOR APPROVAL OF ACQUISITIONS AND 
NEW ACTIVITIES.—An undercapitalized regulated 
entity shall not, directly or indirectly, acquire 
any interest in any entity or engage in any new 
activity, unless— 

“(A) the Director has accepted the capital res- 
toration plan of the regulated entity, the regu- 
lated entity is implementing the plan, and the 
Director determines that the proposed action is 
consistent with and will further the achievement 
of the plan; or 

“(B) the Director determines that the pro- 
posed action will further the purpose of this 
subtitle.’’; 

(5) in subsection (b)— 

(A) in the subsection heading, 
“DISCRETIONARY”; 

(B) in the matter preceding paragraph (1), by 
striking “may” and inserting ‘‘shall’’; and 

(C) in paragraph (2)— 

(i) by striking “make, in good faith, reason- 
able efforts necessary to”; and 

(ii) by striking the period at the end and in- 
serting “‘in any material respect. ”; and 

(6) by striking subsection (c) and inserting the 
following: 

“(c) OTHER DISCRETIONARY SAFEGUARDS.— 
The Director may take, with respect to an 
undercapitalized regulated entity, any of the 
actions authorized to be taken under section 
1366 with respect to a significantly under- 
capitalized regulated entity, if the Director de- 
termines that such actions are necessary to 
carry out the purpose of this subtitle.’’. 

SEC. 1144. SUPERVISORY ACTIONS APPLICABLE 
TO SIGNIFICANTLY UNDERCAPITAL- 
IZED REGULATED ENTITIES. 

Section 1366 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4616) is amended— 

(1) in subsection (a)(2), by striking ‘‘under- 
capitalized enterprise” and inserting ‘‘under- 
capitalized’’; 

(2) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regulated 
entity’’; 

(3) by striking “An enterprise” each place 
that term appears and inserting “A regulated 
entity’’; 
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(4) by striking ‘‘an enterprise” each place that 
term appears and inserting “a regulated enti- 
ty”; 

(5) in subsection (b)— 

(A) in the subsection heading, by striking 
“DISCRETIONARY SUPERVISORY” and inserting 
“SPECIFIC”; 

(B) in the matter preceding paragraph (1), by 
striking ‘may, at any time, take any” and in- 
serting ‘‘shall carry out this section by taking, 
at any time, 1 or more’’; 

(C) by striking paragraph (6); 

(D) by redesignating paragraph (5) as para- 
graph (6); 

(E) by inserting after paragraph (4) the fol- 
lowing: 

“(5) IMPROVEMENT OF MANAGEMENT.—Take 1 
or more of the following actions: 

‘“(A) NEW ELECTION OF BOARD.—Order a new 
election for the board of directors of the regu- 
lated entity. 

“(B) DISMISSAL OF DIRECTORS OR EXECUTIVE 
OFFICERS.—Require the regulated entity to dis- 
miss from office any director or executive officer 
who had held office for more than 180 days im- 
mediately before the date on which the regu- 
lated entity became undercapitalized. Dismissal 
under this subparagraph shall not be construed 
to be a removal pursuant to the enforcement 
powers of the Director under section 1377. 

“(C) EMPLOY QUALIFIED EXECUTIVE OFFI- 
CERS.—Require the regulated entity to employ 
qualified executive officers (who, if the Director 
so specifies, shall be subject to approval by the 
Director).’’; and 

(F) by adding at the end the following: 

“(7) OTHER ACTION.—Require the regulated 
entity to take any other action that the Director 
determines will better carry out the purpose of 
this section than any of the other actions speci- 
fied in this subsection.’’; and 

(6) by striking subsection (c) and inserting the 
following: 

‘“(c) RESTRICTION ON COMPENSATION OF EXEC- 
UTIVE OFFICERS.—A regulated entity that is 
classified as significantly undercapitalized in 
accordance with section 1364 may not, without 
prior written approval by the Director— 

“(1) pay any bonus to any executive officer; 
or 

“(2) provide compensation to any executive of- 
ficer at a rate exceeding the average rate of 
compensation of that officer (excluding bonuses, 
stock options, and profit sharing) during the 12 
calendar months preceding the calendar month 
in which the regulated entity became signifi- 
cantly undercapitalized.’’. 

SEC. 1145. AUTHORITY OVER CRITICALLY UNDER- 
CAPITALIZED REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1367 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4617) is amend- 
ed to read as follows: 

“SEC. 1367. AUTHORITY OVER CRITICALLY 
UNDERCAPITALIZED REGULATED 
ENTITIES. 

“(a) APPOINTMENT OF THE AGENCY AS CONSER- 
VATOR OR RECEIVER.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of Federal or State law, the Director 
may appoint the Agency as conservator or re- 
ceiver for a regulated entity in the manner pro- 
vided under paragraph (2) or (4). All references 
to the conservator or receiver under this section 
are references to the Agency acting as conser- 
vator or receiver. 

“(2) DISCRETIONARY APPOINTMENT.—The 
Agency may, at the discretion of the Director, be 
appointed conservator or receiver for the pur- 
pose of reorganizing, rehabilitating, or winding 
up the affairs of a regulated entity. 

“(3) GROUNDS FOR DISCRETIONARY APPOINT- 
MENT OF CONSERVATOR OR RECEIVER.—The 
grounds for appointing conservator or receiver 
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for any regulated entity under paragraph (2) 
are as follows: 

“(A) SUBSTANTIAL DISSIPATION.—Substantial 
dissipation of assets or earnings due to— 

“() any violation of any provision of Federal 
or State law; or 

“(ii) any unsafe or unsound practice. 

“(B) UNSAFE OR UNSOUND CONDITION.—ANn un- 
safe or unsound condition to transact business. 

“(C) CEASE AND DESIST ORDERS.—Any willful 
violation of a cease and desist order that has be- 
come final. 

“(D) CONCEALMENT.—Any concealment of the 
books, papers, records, or assets of the regulated 
entity, or any refusal to submit the books, pa- 
pers, records, or affairs of the regulated entity, 
for inspection to any examiner or to any lawful 
agent of the Director. 

‘“(E) INABILITY TO MEET OBLIGATIONS.—The 
regulated entity is likely to be unable to pay its 
obligations or meet the demands of its creditors 
in the normal course of business. 

“(F) LOSSES.—The regulated entity has in- 
curred or is likely to incur losses that will de- 
plete all or substantially all of its capital, and 
there is no reasonable prospect for the regulated 
entity to become adequately capitalized (as de- 
fined in section 1364(a)(1)). 

“(G) VIOLATIONS OF LAW.—Any violation of 
any law or regulation, or any unsafe or un- 
sound practice or condition that is likely to— 

“(i) cause insolvency or substantial dissipa- 
tion of assets or earnings; or 

“(ii) weaken the condition of the regulated 
entity. 

“(H) CONSENT.—The regulated entity, by reso- 
lution of its board of directors or its share- 
holders or members, consents to the appoint- 
ment. 


“(I) UNDERCAPITALIZATION.—The_ regulated 
entity is undercapitalized or significantly 
undercapitalized (as defined in section 


1364(a)(3)), and— 

“(i) has no reasonable prospect of becoming 
adequately capitalized; 

“(ii) fails to become adequately capitalized, as 
required by— 

“(I) section 1365(a)(1) with respect to a regu- 
lated entity; or 

“(II) section 1366(a)(1) with respect to a sig- 
nificantly undercapitalized regulated entity; 

“(iti) fails to submit a capital restoration plan 
acceptable to the Agency within the time pre- 
scribed under section 1369C; or 

“(iv) materially fails to implement a capital 
restoration plan submitted and accepted under 
section 1369C. 

“(J) CRITICAL UNDERCAPITALIZATION.—The 
regulated entity is critically undercapitalized, 
as defined in section 1364(a)(4). 

“(K) MONEY LAUNDERING.—The Attorney 
General notifies the Director in writing that the 
regulated entity has been found guilty of a 
criminal offense under section 1956 or 1957 of 
title 18, United States Code, or section 5322 or 
5324 of title 31, United States Code. 

““(4) MANDATORY RECEIVERSHIP.— 

“(A) IN GENERAL.—The Director shall appoint 
the Agency as receiver for a regulated entity if 
the Director determines, in writing, that— 

“(i) the assets of the regulated entity are, and 
during the preceding 60 calendar days have 
been, less than the obligations of the regulated 
entity to its creditors and others; or 

“(ii) the regulated entity is not, and during 
the preceding 60 calendar days has not been, 
generally paying the debts of the regulated enti- 
ty (other than debts that are the subject of a 
bona fide dispute) as such debts become due. 

“(B) PERIODIC DETERMINATION REQUIRED FOR 
CRITICALLY UNDERCAPITALIZED REGULATED ENTI- 
TY.—If a regulated entity is critically under- 
capitalized, the Director shall make a deter- 
mination, in writing, as to whether the regu- 
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lated entity meets the criteria specified in clause 
(i) or (ii) of subparagraph (A)— 

“(i) not later than 30 calendar days after the 
regulated entity initially becomes critically 
undercapitalized; and 

“(ii) at least once during each succeeding 30- 
calendar day period. 

“(C) DETERMINATION NOT REQUIRED IF RE- 
CEIVERSHIP ALREADY IN PLACE.—Subparagraph 
(B) does not apply with respect to a regulated 
entity in any period during which the Agency 
serves as receiver for the regulated entity. 

“(D) RECEIVERSHIP TERMINATES CON- 
SERVATORSHIP.—The appointment of the Agency 
as receiver of a regulated entity under this sec- 
tion shall immediately terminate any con- 
servatorship established for the regulated entity 
under this title. 

(5) JUDICIAL REVIEW.— 

“(A) IN GENERAL.—If the Agency is appointed 
conservator or receiver under this section, the 
regulated entity may, within 30 days of such ap- 
pointment, bring an action in the United States 
district court for the judicial district in which 
the home office of such regulated entity is lo- 
cated, or in the United States District Court for 
the District of Columbia, for an order requiring 
the Agency to remove itself as conservator or re- 
ceiver. 

“(B) REVIEW.—Upon the filing of an action 
under subparagraph (A), the court shall, upon 
the merits, dismiss such action or direct the 
Agency to remove itself as such conservator or 
receiver. 

“(6) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—The members of the board of directors 
of a regulated entity shall not be liable to the 
shareholders or creditors of the regulated entity 
for acquiescing in or consenting in good faith to 
the appointment of the Agency as conservator or 
receiver for that regulated entity. 

““(7) AGENCY NOT SUBJECT TO ANY OTHER FED- 
ERAL AGENCY.—When acting as conservator or 
receiver, the Agency shall not be subject to the 
direction or supervision of any other agency of 
the United States or any State in the exercise of 
the rights, powers, and privileges of the Agency. 

““(b) POWERS AND DUTIES OF THE AGENCY AS 
CONSERVATOR OR RECEIVER.— 

“(1) RULEMAKING AUTHORITY OF THE AGEN- 
cy.—The Agency may prescribe such regulations 
as the Agency determines to be appropriate re- 
garding the conduct of conservatorships or re- 
ceiverships. 

““(2) GENERAL POWERS.— 

“(A) SUCCESSOR TO REGULATED ENTITY.—The 
Agency shall, as conservator or receiver, and by 
operation of law, immediately succeed to— 

“(i) all rights, titles, powers, and privileges of 
the regulated entity, and of any stockholder, of- 
ficer, or director of such regulated entity with 
respect to the regulated entity and the assets of 
the regulated entity; and 

“(ii) title to the books, records, and assets of 
any other legal custodian of such regulated en- 
tity. 

“(B) OPERATE THE REGULATED ENTITY.—The 
Agency may, as conservator or receiver— 

“(i) take over the assets of and operate the 
regulated entity with all the powers of the 
shareholders, the directors, and the officers of 
the regulated entity and conduct all business of 
the regulated entity; 

“(ii) collect all obligations and money due the 
regulated entity; 

“(iii) perform all functions of the regulated 
entity in the name of the regulated entity which 
are consistent with the appointment as conser- 
vator or receiver; 

““(iv) preserve and conserve the assets and 
property of the regulated entity; and 

“(v) provide by contract for assistance in ful- 
filling any function, activity, action, or duty of 
the Agency as conservator or receiver. 
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“(C) FUNCTIONS OF OFFICERS, DIRECTORS, AND 
SHAREHOLDERS OF A REGULATED ENTITY.—The 
Agency may, by regulation or order, provide for 
the exercise of any function by any stockholder, 
director, or officer of any regulated entity for 
which the Agency has been named conservator 
or receiver. 

“(D) POWERS AS CONSERVATOR.—The Agency 
may, as conservator, take such action as may 
be— 

“(i) necessary to put the regulated entity in a 
sound and solvent condition; and 

“(ii) appropriate to carry on the business of 
the regulated entity and preserve and conserve 
the assets and property of the regulated entity. 

“(E) ADDITIONAL POWERS AS RECEIVER.—In 
any case in which the Agency is acting as re- 
ceiver, the Agency shall place the regulated en- 
tity in liquidation and proceed to realize upon 
the assets of the regulated entity in such man- 
ner as the Agency deems appropriate, including 
through the sale of assets, the transfer of assets 
to a limited-life regulated entity established 
under subsection (i), or the exercise of any other 
rights or privileges granted to the Agency under 
this paragraph. 

“(F) ORGANIZATION OF NEW ENTERPRISE.—The 
Agency shall, as receiver for an enterprise, orga- 
nize a successor enterprise that will operate pur- 
suant to subsection (i). 

“(G) TRANSFER OR SALE OF ASSETS AND LIABIL- 
ITIES.—The Agency may, as conservator or re- 
ceiver, transfer or sell any asset or liability of 
the regulated entity in default, and may do so 
without any approval, assignment, or consent 
with respect to such transfer or sale. 

“(H) PAYMENT OF VALID OBLIGATIONS.—The 
Agency, as conservator or receiver, shall, to the 
extent of proceeds realized from the performance 
of contracts or sale of the assets of a regulated 
entity, pay all valid obligations of the regulated 
entity that are due and payable at the time of 
the appointment of the Agency as conservator or 
receiver, in accordance with the prescriptions 
and limitations of this section. 

“(I) SUBPOENA AUTHORITY.— 

“(i) IN GENERAL.— 

“(I) AGENCY AUTHORITY.—The Agency may, 
as conservator or receiver, and for purposes of 
carrying out any power, authority, or duty with 
respect to a regulated entity (including deter- 
mining any claim against the regulated entity 
and determining and realizing upon any asset 
of any person in the course of collecting money 
due the regulated entity), exercise any power es- 
tablished under section 1348. 

“(II) APPLICABILITY OF LAW.—The provisions 
of section 1348 shall apply with respect to the 
exercise of any power under this subparagraph, 
in the same manner as such provisions apply 
under that section. 

“(ii) SUBPOENA.—A subpoena or subpoena 
duces tecum may be issued under clause (i) only 
by, or with the written approval of, the Direc- 
tor, or the designee of the Director. 

“(ii) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to limit any rights 
that the Agency, in any capacity, might other- 
wise have under section 1317 or 1379B. 

“(J) INCIDENTAL POWERS.—The Agency may, 
as conservator or receiver— 

“(i) exercise all powers and authorities spe- 
cifically granted to conservators or receivers, re- 
spectively, under this section, and such inci- 
dental powers as shall be necessary to carry out 
such powers; and 

“(ii) take any action authorized by this sec- 
tion, which the Agency determines is in the best 
interests of the regulated entity or the Agency. 

“(K) OTHER PROVISIONS.— 

“(i) SHAREHOLDERS AND CREDITORS OF FAILED 
REGULATED ENTITY.—Notwithstanding any other 
provision of law, the appointment of the Agency 
as receiver for a regulated entity pursuant to 
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paragraph (2) or (4) of subsection (a) and its 
succession, by operation of law, to the rights, ti- 
tles, powers, and privileges described in sub- 
section (b)(2)(A) shall terminate all rights and 
claims that the stockholders and creditors of the 
regulated entity may have against the assets or 
charter of the regulated entity or the Agency 
arising as a result of their status as stockholders 
or creditors, except for their right to payment, 
resolution, or other satisfaction of their claims, 
as permitted under subsections (b)(9), (c), and 
(e). 
“(ii) ASSETS OF REGULATED ENTITY.—Notwith- 
standing any other provision of law, for pur- 
poses of this section, the charter of a regulated 
entity shall not be considered an asset of the 
regulated entity. 

“(3) AUTHORITY OF RECEIVER TO DETERMINE 
CLAIMS.— 

“(A) IN GENERAL.—The Agency may, as re- 
ceiver, determine claims in accordance with the 
requirements of this subsection and any regula- 
tions prescribed under paragraph (4). 

“(B) NOTICE REQUIREMENTS.—The receiver, in 
any case involving the liquidation or winding 
up of the affairs of a closed regulated entity, 
shall— 

“(i) promptly publish a notice to the creditors 
of the regulated entity to present their claims, 
together with proof, to the receiver by a date 
specified in the notice which shall be not less 
than 90 days after the date of publication of 
such notice; and 

“(ii) republish such notice approximately 1 
month and 2 months, respectively, after the date 
of publication under clause (i). 

“(C) MAILING REQUIRED.—The receiver shall 
mail a notice similar to the notice published 
under subparagraph (B)(i) at the time of such 
publication to any creditor shown on the books 
of the regulated entity— 

“(i) at the last address of the creditor appear- 
ing in such books; or 

“(ii) upon discovery of the name and address 
of a claimant not appearing on the books of the 
regulated entity, within 30 days after the dis- 
covery of such name and address. 

“(4) RULEMAKING AUTHORITY RELATING TO DE- 
TERMINATION OF CLAIMS.—Subject to subsection 
(c), the Director may prescribe regulations re- 
garding the allowance or disallowance of claims 
by the receiver and providing for administrative 
determination of claims and review of such de- 
termination. 

“(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

“(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date on which any 
claim against a regulated entity is filed with the 
Agency as receiver, the Agency shall determine 
whether to allow or disallow the claim and shall 
notify the claimant of any determination with 
respect to such claim. 

“(ii) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a writ- 
ten agreement between the claimant and the 
Agency. 

“(iti) MAILING OF NOTICE SUFFICIENT.—The re- 
quirements of clause (i) shall be deemed to be 
satisfied if the notice of any determination with 
respect to any claim is mailed to the last address 
of the claimant which appears— 

“(I) on the books of the regulated entity; 

“(II) in the claim filed by the claimant; or 

“(III) in documents submitted in proof of the 
claim. 

“(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is dis- 
allowed, the notice to the claimant shall con- 
tain— 

“(I) a statement of each reason for the dis- 
allowance; and 

“(II) the procedures available for obtaining 
agency review of the determination to disallow 
the claim or judicial determination of the claim. 
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“(B) ALLOWANCE OF PROVEN CLAIM.—The re- 
ceiver shall allow any claim received on or be- 
fore the date specified in the notice published 
under paragraph (3)(B)(i) by the receiver from 
any claimant which is proved to the satisfaction 
of the receiver. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER 
FILING PERIOD.—Claims filed after the date spec- 
ified in the notice published under paragraph 
(3)(B)(, or the date specified under paragraph 
(3)(C), shall be disallowed and such disallow- 
ance shall be final. 

“(D) AUTHORITY TO DISALLOW CLAIMS.— 

“(i) IN GENERAL.—The receiver may disallow 
any portion of any claim by a creditor or claim 
of security, preference, or priority which is not 
proved to the satisfaction of the receiver. 

(ii) PAYMENTS TO LESS THAN FULLY SECURED 
CREDITORS.—In the case of a claim of a creditor 
against a regulated entity which is secured by 
any property or other asset of such regulated 
entity, the receiver— 

(I) may treat the portion of such claim which 
exceeds an amount equal to the fair market 
value of such property or other asset as an un- 
secured claim against the regulated entity; and 

(II) may not make any payment with respect 
to such unsecured portion of the claim, other 
than in connection with the disposition of all 
claims of unsecured creditors of the regulated 
entity. 

“(iii) EXCEPTIONS.—No provision of this para- 
graph shall apply with respect to— 

(I) any extension of credit from any Federal 
Reserve Bank, Federal Home Loan Bank, or the 
United States Treasury; or 

“(II) any security interest in the assets of the 
regulated entity securing any such extension of 
credit. 

“(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court may 
review the determination of the Agency under 
subparagraph (D) to disallow a claim. 

“(F) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an action. 

“(it) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim with 
the receiver shall not prejudice any right of the 
claimant to continue any action which was filed 
before the date of the appointment of the re- 
ceiver, subject to the determination of claims by 
the receiver. 

““(6) PROVISION FOR JUDICIAL DETERMINATION 
OF CLAIMS.— 

“(A) IN GENERAL.—The claimant may file suit 
on a claim (or continue an action commenced 
before the appointment of the receiver) in the 
district or territorial court of the United States 
for the district within which the principal place 
of business of the regulated entity is located or 
the United States District Court for the District 
of Columbia (and such court shall have jurisdic- 
tion to hear such claim), before the end of the 
60-day period beginning on the earlier of— 

“(i) the end of the period described in para- 
graph (5)(A)(i) with respect to any claim against 
a regulated entity for which the Agency is re- 
ceiver; or 

“(ii) the date of any notice of disallowance of 
such claim pursuant to paragraph (5)(A)(i). 

“(B) STATUTE OF LIMITATIONS.—A claim shall 
be deemed to be disallowed (other than any por- 
tion of such claim which was allowed by the re- 
ceiver), and such disallowance shall be final, 
and the claimant shall have no further rights or 
remedies with respect to such claim, if the claim- 
ant fails, before the end of the 60-day period de- 
scribed under subparagraph (A), to file suit on 
such claim (or continue an action commenced 
before the appointment of the receiver). 

“(7) REVIEW OF CLAIMS.— 
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“(A) OTHER REVIEW PROCEDURES.— 

“(i) IN GENERAL.—The Agency shall establish 
such alternative dispute resolution processes as 
may be appropriate for the resolution of claims 
filed under paragraph (5)(A)(i). 

“(ii) CRITERIA.—In_ establishing alternative 
dispute resolution processes, the Agency shall 
strive for procedures which are expeditious, fair, 
independent, and low cost. 

“(iti) VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Agency may establish both 
binding and nonbinding processes under this 
subparagraph, which may be conducted by any 
government or private party. All parties, includ- 
ing the claimant and the Agency, must agree to 
the use of the process in a particular case. 

“(B) CONSIDERATION OF INCENTIVES.—The 
Agency shall seek to develop incentives for 
claimants to participate in the alternative dis- 
pute resolution process. 

“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Agency 
shall establish a procedure for expedited relief 
outside of the routine claims process established 
under paragraph (5) for claimants who— 

“(i) allege the existence of legally valid and 
enforceable or perfected security interests in as- 
sets of any regulated entity for which the Agen- 
cy has been appointed receiver; and 

“(ii) allege that irreparable injury will occur 
if the routine claims procedure is followed. 

“(B) DETERMINATION PERIOD.—Before the end 
of the 90-day period beginning on the date on 
which any claim is filed in accordance with the 
procedures established under subparagraph (A), 
the Director shall— 

“(i) determine— 

“(I) whether to allow or disallow such claim; 
or 

“(II) whether such claim should be determined 
pursuant to the procedures established under 
paragraph (5); and 

“(ii) notify the claimant of the determination, 
and if the claim is disallowed, provide a state- 
ment of each reason for the disallowance and 
the procedure for obtaining agency review or ju- 
dicial determination. 

“(C) PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedited 
relief shall be permitted to file a suit, or to con- 
tinue a suit filed before the date of appointment 
of the receiver, seeking a determination of the 
rights of the claimant with respect to such secu- 
rity interest after the earlier of— 

“(i) the end of the 90-day period beginning on 
the date of the filing of a request for expedited 
relief; or 

“(ii) the date on which the Agency denies the 
claim. 

“(D) STATUTE OF LIMITATIONS.—If an action 
described under subparagraph (C) is not filed, 
or the motion to renew a previously filed suit is 
not made, before the end of the 30-day period 
beginning on the date on which such action or 
motion may be filed under subparagraph (B), 
the claim shall be deemed to be disallowed as of 
the end of such period (other than any portion 
of such claim which was allowed by the re- 
ceiver), such disallowance shall be final, and 
the claimant shall have no further rights or 
remedies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an action. 

“(it) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim with 
the receiver shall not prejudice any right of the 
claimant to continue any action that was filed 
before the appointment of the receiver, subject 
to the determination of claims by the receiver. 

“(9) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The receiver may, in the 
discretion of the receiver, and to the extent that 
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funds are available from the assets of the regu- 
lated entity, pay creditor claims, in such man- 
ner and amounts as are authorized under this 
section, which are— 

“(i) allowed by the receiver; 

“(ii) approved by the Agency pursuant to a 
final determination pursuant to paragraph (7) 
or (8); or 

“(iti) determined by the final judgment of any 
court of competent jurisdiction. 

“(B) AGREEMENTS AGAINST THE INTEREST OF 
THE AGENCY.—No agreement that tends to dimin- 
ish or defeat the interest of the Agency in any 
asset acquired by the Agency as receiver under 
this section shall be valid against the Agency 
unless such agreement is in writing and exe- 
cuted by an authorized officer or representative 
of the regulated entity. 

“(C) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
receiver may, in the sole discretion of the re- 
ceiver, pay from the assets of the regulated enti- 
ty dividends on proved claims at any time, and 
no liability shall attach to the Agency by reason 
of any such payment, for failure to pay divi- 
dends to a claimant whose claim is not proved at 
the time of any such payment. 

“(D) RULEMAKING AUTHORITY OF THE DIREC- 
TOR.—The Director may prescribe such rules, in- 
cluding definitions of terms, as the Director 
deems appropriate to establish a single uniform 
interest rate for, or to make payments of post-in- 
solvency interest to creditors holding proven 
claims against the receivership estates of the 
regulated entity, following satisfaction by the 
receiver of the principal amount of all creditor 
claims. 

“(10) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of a 
conservator or receiver for a regulated entity, 
the conservator or receiver may, in any judicial 
action or proceeding to which such regulated 
entity is or becomes a party, request a stay for 
a period not to exceed— 

“(i) 45 days, in the case of any conservator; 
and 

“(ii) 90 days, in the case of any receiver. 

“(B) GRANT OF STAY BY ALL COURTS RE- 
QUIRED.—Upon receipt of a request by the con- 
servator or receiver under subparagraph (A) for 
a stay of any judicial action or proceeding in 
any court with jurisdiction of such action or 
proceeding, the court shall grant such stay as to 
all parties. 

“(11) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The Agency 
shall abide by any final unappealable judgment 
of any court of competent jurisdiction which 
was rendered before the appointment of the 
Agency as conservator or receiver. 

“(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Agency as conservator or re- 
ceiver— 

“(i) shall have all of the rights and remedies 
available to the regulated entity (before the ap- 
pointment of such conservator or receiver) and 
the Agency, including removal to Federal court 
and all appellate rights; and 

“(ii) shall not be required to post any bond in 
order to pursue such remedies. 

“(C) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any court 
upon assets in the possession of the receiver, or 
upon the charter, of a regulated entity for 
which the Agency has been appointed receiver. 

“(D) LIMITATION ON JUDICIAL REVIEW.—Ex- 
cept as otherwise provided in this subsection, no 
court shall have jurisdiction over— 

“(i) any claim or action for payment from, or 
any action seeking a determination of rights 
with respect to, the assets or charter of any reg- 
ulated entity for which the Agency has been ap- 
pointed receiver; or 

“(ii) any claim relating to any act or omission 
of such regulated entity or the Agency as re- 
ceiver. 
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‘“(E) DISPOSITION OF ASSETS.—In exercising 
any right, power, privilege, or authority as con- 
servator or receiver in connection with any sale 
or disposition of assets of a regulated entity for 
which the Agency has been appointed conser- 
vator or receiver, the Agency shall conduct its 
operations in a manner which— 

“(i) maximizes the net present value return 
from the sale or disposition of such assets; 

“(ii) minimizes the amount of any loss realized 
in the resolution of cases; and 

“(Gii) ensures adequate competition and fair 
and consistent treatment of offerors. 

“(12) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any pro- 
vision of any contract, the applicable statute of 
limitations with regard to any action brought by 
the Agency as conservator or receiver shall be— 

“G) in the case of any contract claim, the 
longer of— 

(I) the 6-year period beginning on the date 
on which the claim accrues; or 

“(II) the period applicable under State law; 
and 

“(ii) in the case of any tort claim, the longer 
of— 

(I) the 3-year period beginning on the date 
on which the claim accrues; or 

“(II) the period applicable under State law. 

“(B) DETERMINATION OF THE DATE ON WHICH A 
CLAIM ACCRUES.—For purposes of subparagraph 
(A), the date on which the statute of limitations 
begins to run on any claim described in such 
subparagraph shall be the later of— 

“(i) the date of the appointment of the Agency 
as conservator or receiver; or 

“(ii) the date on which the cause of action ac- 
crues. 

(13) REVIVAL OF EXPIRED STATE CAUSES OF 
ACTION.— 

“(A) IN GENERAL.—In the case of any tort 
claim described under clause (ii) for which the 
statute of limitations applicable under State law 
with respect to such claim has expired not more 
than 5 years before the appointment of the 
Agency as conservator or receiver, the Agency 
may bring an action as conservator or receiver 
on such claim without regard to the expiration 
of the statute of limitations applicable under 
State law. 

“(B) CLAIMS DESCRIBED.—A tort claim re- 
ferred to under clause (i) is a claim arising from 
fraud, intentional misconduct resulting in un- 
just enrichment, or intentional misconduct re- 
sulting in substantial loss to the regulated enti- 
ty. 
““(14) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS.— 

(A) IN GENERAL.—The Agency as conservator 
or receiver shall, consistent with the accounting 
and reporting practices and procedures estab- 
lished by the Agency, maintain a full account- 
ing of each conservatorship and receivership or 
other disposition of a regulated entity in de- 
fault. 

“(B) ANNUAL ACCOUNTING OR REPORT.—With 
respect to each conservatorship or receivership, 
the Agency shall make an annual accounting or 
report available to the Board, the Comptroller 
General of the United States, the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial Serv- 
ices of the House of Representatives. 

“(C) AVAILABILITY OF REPORTS.—Any report 
prepared under subparagraph (B) shall be made 
available by the Agency upon request to any 
shareholder of a regulated entity or any member 
of the public. 

“(D) RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date on which the conservatorship or receiver- 
ship is terminated by the Director, the Agency 
may destroy any records of such regulated enti- 
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ty which the Agency, in the discretion of the 
Agency, determines to be unnecessary, unless di- 
rected not to do so by a court of competent juris- 
diction or governmental agency, or prohibited 
by law. 

“(15) FRAUDULENT TRANSFERS.— 

“(A) IN GENERAL.—The Agency, as conser- 
vator or receiver, may avoid a transfer of any 
interest of an entity-affiliated party, or any per- 
son determined by the conservator or receiver to 
be a debtor of the regulated entity, in property, 
or any obligation incurred by such party or per- 
son, that was made within 5 years of the date 
on which the Agency was appointed conservator 
or receiver, if such party or person voluntarily 
or involuntarily made such transfer or incurred 
such liability with the intent to hinder, delay, 
or defraud the regulated entity, the Agency, the 
conservator, or receiver. 

“(B) RIGHT OF RECOVERY.—To the extent a 
transfer is avoided under subparagraph (A), the 
conservator or receiver may recover, for the ben- 
efit of the regulated entity, the property trans- 
ferred, or, if a court so orders, the value of such 
property (at the time of such transfer) from— 

“(i) the initial transferee of such transfer or 
the entity-affiliated party or person for whose 
benefit such transfer was made; or 

“(ii) any immediate or mediate transferee of 
any such initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.— 
The conservator or receiver may not recover 
under subparagraph (B) from— 

“(G) any transferee that takes for value, in- 
cluding satisfaction or securing of a present or 
antecedent debt, in good faith; or 

“(ii) any immediate or mediate good faith 
transferee of such transferee. 

‘“(D) RIGHTS UNDER THIS PARAGRAPH.—The 
rights under this paragraph of the conservator 
or receiver described under subparagraph (A) 
shall be superior to any rights of a trustee or 
any other party (other than any party which is 
a Federal agency) under title 11, United States 
Code. 

“(16) ATTACHMENT OF ASSETS AND OTHER IN- 
JUNCTIVE RELIEF.—Subject to paragraph (17), 
any court of competent jurisdiction may, at the 
request of the conservator or receiver, issue an 
order in accordance with rule 65 of the Federal 
Rules of Civil Procedure, including an order 
placing the assets of any person designated by 
the conservator or receiver under the control of 
the court, and appointing a trustee to hold such 
assets. 

“(17) STANDARDS OF PROOF.—Rule 65 of the 
Federal Rules of Civil Procedure shall apply 
with respect to any proceeding under paragraph 
(16) without regard to the requirement of such 
rule that the applicant show that the injury, 
loss, or damage is irreparable and immediate. 

“(18) TREATMENT OF CLAIMS ARISING FROM 
BREACH OF CONTRACTS EXECUTED BY THE CON- 
SERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this subsection, any final and 
unappealable judgment for monetary damages 
entered against the conservator or receiver for 
the breach of an agreement executed or ap- 
proved in writing by the conservator or receiver 
after the date of its appointment, shall be paid 
as an administrative expense of the conservator 
or receiver. 

“(B) NO LIMITATION OF POWER.—Nothing in 
this paragraph shall be construed to limit the 
power of the conservator or receiver to exercise 
any rights under contract or law, including to 
terminate, breach, cancel, or otherwise dis- 
continue such agreement. 

“(19) GENERAL EXCEPTIONS.— 

“(A) LIMITATIONS.—The rights of the conser- 
vator or receiver appointed under this section 
shall be subject to the limitations on the powers 
of a receiver under sections 402 through 407 of 
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the Federal Deposit Insurance Corporation Im- 
provement Act of 1991 (12 U.S.C. 4402 through 
4407). 

“(B) MORTGAGES HELD IN TRUST.— 

“(i) IN GENERAL.—Any mortgage, pool of mort- 
gages, or interest in a pool of mortgages held in 
trust, custodial, or agency capacity by a regu- 
lated entity for the benefit of any person other 
than the regulated entity shall not be available 
to satisfy the claims of creditors generally, ex- 
cept that nothing in this clause shall be con- 
strued to expand or otherwise affect the author- 
ity of any regulated entity. 

“(ii) HOLDING OF MORTGAGES.—Any mortgage, 
pool of mortgages, or interest in a pool of mort- 
gages described in clause (i) shall be held by the 
conservator or receiver appointed under this sec- 
tion for the beneficial owners of such mortgage, 
pool of mortgages, or interest in accordance 
with the terms of the agreement creating such 
trust, custodial, or other agency arrangement. 

“(ii) LIABILITY OF CONSERVATOR OR RE- 
CEIVER.—The liability of the conservator or re- 
ceiver appointed under this section for damages 
shall, in the case of any contingent or unliqui- 
dated claim relating to the mortgages held in 
trust, be estimated in accordance with the regu- 
lations of the Director. 

“(c) PRIORITY OF EXPENSES AND UNSECURED 
CLAIMS.— 

“(1) IN GENERAL.—Unsecured claims against a 
regulated entity, or the receiver therefor, that 
are proven to the satisfaction of the receiver 
shall have priority in the following order: 

“(A) Administrative expenses of the receiver. 

“(B) Any other general or senior liability of 
the regulated entity (which is not a liability de- 
scribed under subparagraph (C) or (D). 

“(C) Any obligation subordinated to general 
creditors (which is not an obligation described 
under subparagraph (D)). 

“(D) Any obligation to shareholders or mem- 
bers arising as a result of their status as share- 
holder or members. 

“(2) CREDITORS SIMILARLY SITUATED.—AIl 
creditors that are similarly situated under para- 
graph (1) shall be treated in a similar manner, 
except that the receiver may take any action 
(including making payments) that does not com- 
ply with this subsection, if— 

“(A) the Director determines that such action 
is necessary to maximize the value of the assets 
of the regulated entity, to maximize the present 
value return from the sale or other disposition of 
the assets of the regulated entity, or to minimize 
the amount of any loss realized upon the sale or 
other disposition of the assets of the regulated 
entity; and 

“(B) all creditors that are similarly situated 
under paragraph (1) receive not less than the 
amount provided in subsection (e)(2). 

“(3) DEFINITION.—AS used in this subsection, 
the term ‘administrative expenses of the re- 
ceiver’ includes— 

“(A) the actual, necessary costs and expenses 
incurred by the receiver in preserving the assets 
of a failed regulated entity or liquidating or oth- 
erwise resolving the affairs of a failed regulated 
entity; and 

“(B) any obligations that the receiver deter- 
mines are necessary and appropriate to facili- 
tate the smooth and orderly liquidation or other 
resolution of the regulated entity. 

“(d) PROVISIONS RELATING TO CONTRACTS EN- 
TERED INTO BEFORE APPOINTMENT OF CONSER- 
VATOR OR RECEIVER.— 

“(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conservator or 
receiver may have, the conservator or receiver 
for any regulated entity may disaffirm or repu- 
diate any contract or lease— 

“(A) to which such regulated entity is a 
party; 

“(B) the performance of which the conser- 
vator or receiver, in its sole discretion, deter- 
mines to be burdensome; and 
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“(C) the disaffirmance or repudiation of 
which the conservator or receiver determines, in 
its sole discretion, will promote the orderly ad- 
ministration of the affairs of the regulated enti- 
ty. 
“(2) TIMING OF REPUDIATION.—The conser- 
vator or receiver shall determine whether or not 
to exercise the rights of repudiation under this 
subsection within a reasonable period following 
such appointment. 

“(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided under subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conservator 
or receiver for the disaffirmance or repudiation 
of any contract pursuant to paragraph (1) shall 
be— 

“(i) limited to actual direct compensatory 
damages; and 

““(ii) determined as of— 

“(I) the date of the appointment of the conser- 
vator or receiver; or 

“(II) in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 

“(B) NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A), the term ‘actual 
direct compensatory damages’ shall not in- 
clude— 

“(i) punitive or exemplary damages; 

“(ii) damages for lost profits or opportunity; 
or 

“(iii) damages for pain and suffering. 

“(C) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
which paragraph (8) applies, compensatory 
damages shall be— 

“(i) deemed to include normal and reasonable 
costs of cover or other reasonable measures of 
damages utilized in the industries for such con- 
tract and agreement claims; and 

“(ii) paid in accordance with this subsection 
and subsection (e), except as otherwise specifi- 
cally provided in this section. 

““(4) LEASES UNDER WHICH THE REGULATED EN- 
TITY IS THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver disaffirms or repudiates a lease under 
which the regulated entity was the lessee, the 
conservator or receiver shall not be liable for 
any damages (other than damages determined 
under subparagraph (B)) for the disaffirmance 
or repudiation of such lease. 

“(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which that subparagraph applies shall— 

““(i) be entitled to the contractual rent accru- 
ing before the later of the date on which— 

(I) the notice of disaffirmance or repudiation 
is mailed; or 

“(II) the disaffirmance or repudiation becomes 
effective, unless the lessor is in default or 
breach of the terms of the lease; 

“(ii) have no claim for damages under any ac- 
celeration clause or other penalty provision in 
the lease; and 

“(Gii) have a claim for any unpaid rent, sub- 
ject to all appropriate offsets and defenses, due 
as of the date of the appointment, which shall 
be paid in accordance with this subsection and 
subsection (e). 

““(5) LEASES UNDER WHICH THE REGULATED EN- 
TITY IS THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates an unexpired written lease of 
real property of the regulated entity under 
which the regulated entity is the lessor and the 
lessee is not, as of the date of such repudiation, 
in default, the lessee under such lease may ei- 
ther— 

“i) treat the lease as terminated by such re- 
pudiation; or 
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“(ii) remain in possession of the leasehold in- 
terest for the balance of the term of the lease, 
unless the lessee defaults under the terms of the 
lease after the date of such repudiation. 

“(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described under subparagraph (A) remains 
in possession of a leasehold interest under 
clause (ii) of subparagraph (A)— 

“(i) the lessee— 

“(I) shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date 
of the repudiation of such lease; and 

“(II) may offset against any rent payment 
which accrues after the date of the repudiation 
of the lease, and any damages which accrue 
after such date due to the nonperformance of 
any obligation of the regulated entity under the 
lease after such date; and 

“(ii) the conservator or receiver shall not be 
liable to the lessee for any damages arising after 
such date as a result of the repudiation, other 
than the amount of any offset allowed under 
clause (i)(II). 

“(6) CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates any contract for the sale of 
real property and the purchaser of such real 
property under such contract is in possession, 
and is not, as of the date of such repudiation, 
in default, such purchaser may either— 

“(i) treat the contract as terminated by such 
repudiation; or 

“(ii) remain in possession of such real prop- 
erty. 

“(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser of 
real property under any contract described 
under subparagraph (A) remains in possession 
of such property under clause (ii) of subpara- 
graph (A)— 

“(i) the purchaser— 

“(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 

“(II) may offset against any such payments 
any damages which accrue after such date due 
to the nonperformance (after such date) of any 
obligation of the regulated entity under the con- 
tract; and 

“(ii) the conservator or receiver shall— 

“(I) not be liable to the purchaser for any 
damages arising after such date as a result of 
the repudiation, other than the amount of any 
offset allowed under clause (i)(ID; 

“(II) deliver title to the purchaser in accord- 
ance with the provisions of the contract; and 

“(III) have no obligation under the contract 
other than the performance required under sub- 
clause (II). 

“(C) ASSIGNMENT AND SALE ALLOWED.— 

“(i) IN GENERAL.—No provision of this para- 
graph shall be construed as limiting the right of 
the conservator or receiver to assign the con- 
tract described under subparagraph (A), and 
sell the property subject to the contract and the 
provisions of this paragraph. 

“(it) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
under clause (i) is consummated, the conser- 
vator or receiver shall have no further liability 
under the contract described under subpara- 
graph (A), or with respect to the real property 
which was the subject of such contract. 

“(7) SERVICE CONTRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for services 
between any person and any regulated entity 
for which the Agency has been appointed con- 
servator or receiver, any claim of such person 
for services performed before the appointment of 
the conservator or receiver shall be— 

‘“(i) a claim to be paid in accordance with sub- 
sections (b) and (e); and 
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‘“(ii) deemed to have arisen as of the date on 
which the conservator or receiver was ap- 
pointed. 

“(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described under 
subparagraph (A), the conservator or receiver 
accepts performance by the other person before 
the conservator or receiver makes any deter- 
mination to exercise the right of repudiation of 
such contract under this section— 

“(i) the other party shall be paid under the 
terms of the contract for the services performed; 
and 

“(ii) the amount of such payment shall be 
treated as an administrative expense of the con- 
servatorship or receivership. 

“(C) ACCEPTANCE OF PERFORMANCE NO BAR TO 
SUBSEQUENT REPUDIATION.—The acceptance by 
the conservator or receiver of services referred to 
under subparagraph (B) in connection with a 
contract described in such subparagraph shall 
not affect the right of the conservator or re- 
ceiver to repudiate such contract under this sec- 
tion at any time after such performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.—Sub- 
ject to paragraphs (9) and (10), and notwith- 
standing any other provision of this title (other 
than subsection (b)(9)(B) of this section), any 
other Federal law, or the law of any State, no 
person shall be stayed or prohibited from exer- 
cising— 

“() any right of that person to cause the ter- 
mination, liquidation, or acceleration of any 
qualified financial contract with a regulated en- 
tity that arises upon the appointment of the 
Agency as receiver for such regulated entity at 
any time after such appointment; 

“(Gi) any right under any security agreement 
or arrangement or other credit enhancement re- 
lating to one or more qualified financial con- 
tracts; or 

“(iti) any right to offset or net out any termi- 
nation value, payment amount, or other trans- 
fer obligation arising under or in connection 
with 1 or more contracts and agreements de- 
scribed in clause (i), including any master 
agreement for such contracts or agreements. 

“(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (b)(10) shall apply in the case of any 
judicial action or proceeding brought against 
any receiver referred to under subparagraph 
(A), or the regulated entity for which such re- 
ceiver was appointed, by any party to a con- 
tract or agreement described under subpara- 
graph (A)(i) with such regulated entity. 

“(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 

“(i) IN GENERAL.—Notwithstanding paragraph 
(11), or any other provision of Federal or State 
law relating to the avoidance of preferential or 
fraudulent transfers, the Agency, whether act- 
ing as such or as conservator or receiver of a 
regulated entity, may not avoid any transfer of 
money or other property in connection with any 
qualified financial contract with a regulated en- 
tity. 

“(ii) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with any 
qualified financial contract with a regulated en- 
tity if the Agency determines that the transferee 
had actual intent to hinder, delay, or defraud 
such regulated entity, the creditors of such reg- 
ulated entity, or any conservator or receiver ap- 
pointed for such regulated entity. 

“(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—In this subsection the following defi- 
nitions shall apply: 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means any 
securities contract, commodity contract, forward 
contract, repurchase agreement, swap agree- 
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ment, and any similar agreement that the Agen- 
cy determines by regulation, resolution, or order 
to be a qualified financial contract for purposes 
of this paragraph. 

“(ii) SECURITIES CONTRACT.—The term ‘securi- 
ties contract’— 

(I) means a contract for the purchase, sale, 
or loan of a security, a certificate of deposit, a 
mortgage loan, or any interest in a mortgage 
loan, a group or index of securities, certificates 
of deposit, or mortgage loans or interests therein 
(including any interest therein or based on the 
value thereof) or any option on any of the fore- 
going, including any option to purchase or sell 
any such security, certificate of deposit, mort- 
gage loan, interest, group or index, or option, 
and including any repurchase or reverse repur- 
chase transaction on any such security, certifi- 
cate of deposit, mortgage loan, interest, group or 
index, or option; 

“(II) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan, unless the Agency 
determines by regulation, resolution, or order to 
include any such agreement within the meaning 
of such term; 

(III) means any option entered into on a na- 
tional securities exchange relating to foreign 
currencies; 

“(IV) means the guarantee by or to any secu- 
rities clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage loans 
or interests therein, group or index of securities, 
certificates of deposit, or mortgage loans or in- 
terests therein (including any interest therein or 
based on the value thereof) or option on any of 
the foregoing, including any option to purchase 
or sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or op- 
tion; 

“(V) means any margin loan; 

“(VI) means any other agreement or trans- 
action that is similar to any agreement or trans- 
action referred to in this clause; 

“(VII) means any combination of the agree- 
ments or transactions referred to in this clause; 

(VIII) means any option to enter into any 
agreement or transaction referred to in this 
clause; 

“(IX) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), (IV), (V), (VD, (VID, or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a securities 
contract under this clause, except that the mas- 
ter agreement shall be considered to be a securi- 
ties contract under this clause only with respect 
to each agreement or transaction under the mas- 
ter agreement that is referred to in subclause (I), 
(IID), (IV), (V), (VD, (VII), or (VIII); and 

(X) means any security agreement or ar- 
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
this clause, including any guarantee or reim- 
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause. 

“(iii) COMMODITY CONTRACT.—The term ‘com- 
modity contract’ means— 

“(1) with respect to a futures commission mer- 
chant, a contract for the purchase or sale of a 
commodity for future delivery on, or subject to 
the rules of, a contract market or board of trade; 

“(II) with respect to a foreign futures commis- 
sion merchant, a foreign future; 

“(CIIDT) with respect to a leverage transaction 
merchant, a leverage transaction; 

“(IV) with respect to a clearing organization, 
a contract for the purchase or sale of a com- 
modity for future delivery on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization, or 
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commodity option traded on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization; 

“(V) with respect to a commodity options 
dealer, a commodity option; 

“(VDI) any other agreement or transaction that 
is similar to any agreement or transaction re- 
ferred to in this clause; 

“(VII) any combination of the agreements or 
transactions referred to in this clause; 

“(VIII any option to enter into any agree- 
ment or transaction referred to in this clause; 

“(IX) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), (III), (IV), (V), (VD, (VID), or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a com- 
modity contract under this clause, except that 
the master agreement shall be considered to be a 
commodity contract under this clause only with 
respect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), (ID, (IV), (V), (VD, (VID, or 
(VIII); or 

“(X) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
clause, including any guarantee or reimburse- 
ment obligation in connection with any agree- 
ment or transaction referred to in this clause. 

““(iv) FORWARD CONTRACT.—The term ‘forward 
contract’ means— 

“(I) a contract (other than a commodity con- 
tract) for the purchase, sale, or transfer of a 
commodity or any similar good, article, service, 
right, or interest which is presently or in the fu- 
ture becomes the subject of dealing in the for- 
ward contract trade, or product or byproduct 
thereof, with a maturity date more than 2 days 
after the date on which the contract is entered 
into, including a repurchase transaction, re- 


verse repurchase transaction, consignment, 
lease, swap, hedge transaction, deposit, loan, 
option, allocated transaction, unallocated 


transaction, or any other similar agreement; 

“(II) any combination of agreements or trans- 
actions referred to in subclauses (I) and (III); 

“(III) any option to enter into any agreement 
or transaction referred to in subclause (I) or 
(ID; 

“(IV) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clauses (I), (II), or (III), together with all sup- 
plements to any such master agreement, without 
regard to whether the master agreement pro- 
vides for an agreement or transaction that is not 
a forward contract under this clause, except 
that the master agreement shall be considered to 
be a forward contract under this clause only 
with respect to each agreement or transaction 
under the master agreement that is referred to 
in subclause (I), (II), or (III); or 

“(V) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

‘“(v) REPURCHASE AGREEMENT.—The term ‘re- 
purchase agreement’ (including a reverse repur- 
chase agreement)— 

“(I) means an agreement, including related 
terms, which provides for the transfer of one or 
more certificates of deposit, mortgage-related se- 
curities (as such term is defined in section 3 of 
the Securities Exchange Act of 1934), mortgage 
loans, interests in mortgage-related securities or 
mortgage loans, eligible bankers’ acceptances, 
qualified foreign government securities (defined 
for purposes of this clause as a security that is 
a direct obligation of, or that is fully guaran- 
teed by, the central government of a member of 
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the Organization for Economic Cooperation and 
Development, as determined by regulation or 
order adopted by the appropriate Federal bank- 
ing authority), or securities that are direct obli- 
gations of, or that are fully guaranteed by, the 
United States or any agency of the United 
States against the transfer of funds by the 
transferee of such certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests with a simultaneous agree- 
ment by such transferee to transfer to the trans- 
feror thereof certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests as described above, at a date 
certain not later than 1 year after such trans- 
fers or on demand, against the transfer of 
funds, or any other similar agreement; 

“(II) does not include any repurchase obliga- 
tion under a participation in a commercial mort- 
gage loan, unless the Agency determines by reg- 
ulation, resolution, or order to include any such 
participation within the meaning of such term; 

“(IIT) means any combination of agreements 
or transactions referred to in subclauses (I) and 
(IV); 

“(IV) means any option to enter into any 
agreement or transaction referred to in sub- 
clause (I) or (III); 

“(V) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
provides for an agreement or transaction that is 
not a repurchase agreement under this clause, 
except that the master agreement shall be con- 
sidered to be a repurchase agreement under this 
subclause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (III), or (IV); and 

“(VI) means any security agreement or ar- 
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
subclause (I), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

“(vi) SWAP AGREEMENT.—The term 
agreement’ means— 

“(I) any agreement, including the terms and 
conditions incorporated by reference in any 
such agreement, which is an interest rate swap, 
option, future, or forward agreement, including 
a rate floor, rate cap, rate collar, cross-currency 
rate swap, and basis swap; a spot, same day-to- 
morrow, tomorrow-next, forward, or other for- 
eign exchange or precious metals agreement; a 
currency swap, option, future, or forward agree- 
ment; an equity index or equity swap, option, 
future, or forward agreement; a debt index or 
debt swap, option, future, or forward agree- 
ment; a total return, credit spread or credit 
swap, option, future, or forward agreement; a 
commodity index or commodity swap, option, fu- 
ture, or forward agreement; or a weather swap, 
weather derivative, or weather option; 

“(II) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this clause and that is of a type 
that has been, is presently, or in the future be- 
comes, the subject of recurrent dealings in the 
swap markets (including terms and conditions 
incorporated by reference in such agreement) 
and that is a forward, swap, future, or option 
on one or more rates, currencies, commodities, 
equity securities or other equity instruments, 
debt securities or other debt instruments, quan- 
titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ- 
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

“(III) any combination of agreements or 
transactions referred to in this clause; 


‘swap 
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“(IV) any option to enter into any agreement 
or transaction referred to in this clause; 

“(V) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this clause, except that 
the master agreement shall be considered to be a 
swap agreement under this clause only with re- 
spect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), (III), or (IV); and 

“(VI) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in sub- 
clause (I), (II), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

“(viit) TREATMENT OF MASTER AGREEMENT AS 
ONE AGREEMENT.—Any master agreement for 
any contract or agreement described in any pre- 
ceding clause of this subparagraph (or any mas- 
ter agreement for such master agreement or 
agreements), together with all supplements to 
such master agreement, shall be treated as a sin- 
gle agreement and a single qualified financial 
contract. If a master agreement contains provi- 
sions relating to agreements or transactions that 
are not themselves qualified financial contracts, 
the master agreement shall be deemed to be a 
qualified financial contract only with respect to 
those transactions that are themselves qualified 
financial contracts. 

“(viii) TRANSFER.—The term ‘transfer’ means 
every mode, direct or indirect, absolute or condi- 
tional, voluntary or involuntary, of disposing of 
or parting with property or with an interest in 
property, including retention of title as a secu- 
rity interest and foreclosure of the equity of re- 
demption of the regulated entity. 

“(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwithstanding 
any other provision of this section, any other 
Federal law, or the law of any State (other than 
paragraph (10) of this subsection and subsection 
(b)(9)(B)), no person shall be stayed or prohib- 
ited from exercising— 

“G) any right such person has to cause the 
termination, liquidation, or acceleration of any 
qualified financial contract with a regulated en- 
tity in a conservatorship based upon a default 
under such financial contract which is enforce- 
able under applicable noninsolvency law; 

“Gi) any right under any security agreement 
or arrangement or other credit enhancement re- 
lating to 1 or more such qualified financial con- 
tracts; or 

“(Gii) any right to offset or net out any termi- 
nation values, payment amounts, or other trans- 
fer obligations arising under or in connection 
with such qualified financial contracts. 

“(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or power 
of the Agency, or authorizing any court or 
agency to limit or delay in any manner, the 
right or power of the Agency to transfer any 
qualified financial contract in accordance with 
paragraphs (9) and (10), or to disaffirm or repu- 
diate any such contract in accordance with sub- 
section (d)(1). 

“(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 

“(i) IN GENERAL.—Notwithstanding the provi- 
sions of subparagraphs (A) and (E), and sec- 
tions 403 and 404 of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991, no 
walkaway clause shall be enforceable in a quali- 
fied financial contract of a regulated entity in 
default. 

“(ii) WALKAWAY CLAUSE DEFINED.—For pur- 
poses of this subparagraph, the term ‘walkaway 
clause’ means a provision in a qualified finan- 
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cial contract that, after calculation of a value of 
a party’s position or an amount due to or from 
1 of the parties in accordance with its terms 
upon termination, liquidation, or acceleration of 
the qualified financial contract, either does not 
create a payment obligation of a party or extin- 
guishes a payment obligation of a party in 
whole or in part solely because of the status of 
such party as a nondefaulting party. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or li- 
abilities of a regulated entity in default which 
includes any qualified financial contract, the 
conservator or receiver for such regulated entity 
shall either— 

“(A) transfer to 1 person— 

“() all qualified financial contracts between 
any person (or any affiliate of such person) and 
the regulated entity in default; 

“(ii) all claims of such person (or any affiliate 
of such person) against such regulated entity 
under any such contract (other than any claim 
which, under the terms of any such contract, is 
subordinated to the claims of general unsecured 
creditors of such regulated entity); 

‘“(iii) all claims of such regulated entity 
against such person (or any affiliate of such 
person) under any such contract; and 

“(iv) all property securing, or any other credit 
enhancement for any contract described in 
clause (i), or any claim described in clause (ii) 
or (iti) under any such contract; or 

“(B) transfer none of the financial contracts, 
claims, or property referred to under subpara- 
graph (A) (with respect to such person and any 
affiliate of such person). 

“(10) NOTIFICATION OF TRANSFER.— 

‘“(A) IN GENERAL.—The conservator or receiver 
shall notify any person that is a party to a con- 
tract or transfer by 5:00 p.m. (Eastern Standard 
Time) on the business day following the date of 
the appointment of the receiver in the case of a 
receivership, or the business day following such 
transfer in the case of a conservatorship, if— 

“(i) the conservator or receiver for a regulated 
entity in default makes any transfer of the as- 
sets and liabilities of such regulated entity; and 

“(ii) such transfer includes any qualified fi- 
nancial contract. 

‘“(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 

“(i) RECEIVERSHIP.—A person who is a party 
to a qualified financial contract with a regu- 
lated entity may not exercise any right that 
such person has to terminate, liquidate, or net 
such contract under paragraph (8)(A) of this 
subsection or under section 403 or 404 of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a receiver for the 
regulated entity (or the insolvency or financial 
condition of the regulated entity for which the 
receiver has been appointed)— 

“(D) until 5:00 p.m. (Eastern Standard Time) 
on the business day following the date of the 
appointment of the receiver; or 

“(II) after the person has received notice that 
the contract has been transferred pursuant to 
paragraph (9)(A). 

“(ii) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with a 
regulated entity may not exercise any right that 
such person has to terminate, liquidate, or net 
such contract under paragraph (8)(E) of this 
subsection or under section 403 or 404 of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a conservator for 
the regulated entity (or the insolvency or finan- 
cial condition of the regulated entity for which 
the conservator has been appointed). 

“(ii) NOTICE.—For purposes of this para- 
graph, the conservator or receiver of a regulated 
entity shall be deemed to have notified a person 
who is a party to a qualified financial contract 
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with such regulated entity, if the conservator or 
receiver has taken steps reasonably calculated 
to provide notice to such person by the time 
specified in subparagraph (A). 

“(C) BUSINESS DAY DEFINED.—For purposes of 
this paragraph, the term ‘business day’ means 
any day other than any Saturday, Sunday, or 
any day on which either the New York Stock 
Exchange or the Federal Reserve Bank of New 
York is closed. 

“(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exercising 
the rights of disaffirmance or repudiation of a 
conservator or receiver with respect to any 
qualified financial contract to which a regu- 
lated entity is a party, the conservator or re- 
ceiver for such institution shall either— 

“(A) disaffirm or repudiate all qualified fi- 
nancial contracts between— 

“(i) any person or any affiliate of such per- 
son; and 

“(ii) the regulated entity in default; or 

“(B) disaffirm or repudiate none of the quali- 
fied financial contracts referred to in subpara- 
graph (A) (with respect to such person or any 
affiliate of such person). 

“(12) CERTAIN SECURITY INTERESTS NOT AVOID- 
ABLE.—No provision of this subsection shall be 
construed as permitting the avoidance of any le- 
gally enforceable or perfected security interest 
in any of the assets of any regulated entity, ex- 
cept where such an interest is taken in con- 
templation of the insolvency of the regulated en- 
tity, or with the intent to hinder, delay, or de- 
fraud the regulated entity or the creditors of 
such regulated entity. 

“(13) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding any pro- 
vision of a contract providing for termination, 
default, acceleration, or exercise of rights upon, 
or solely by reason of, insolvency or the ap- 
pointment of, or the exercise of rights or powers 
by, a conservator or receiver, the conservator or 
receiver may enforce any contract, other than a 
contract for liability insurance for a director or 
officer, or a contract or a regulated entity bond, 
entered into by the regulated entity. 

“(B) CERTAIN RIGHTS NOT AFFECTED.—No pro- 
vision of this paragraph may be construed as 
impairing or affecting any right of the conser- 
vator or receiver to enforce or recover under a li- 
ability insurance contract for an officer or di- 
rector, or regulated entity bond under other ap- 
plicable law. 

“(C) CONSENT REQUIREMENT.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided under this section, no person may exercise 
any right or power to terminate, accelerate, or 
declare a default under any contract to which a 
regulated entity is a party, or to obtain posses- 
sion of or exercise control over any property of 
the regulated entity, or affect any contractual 
rights of the regulated entity, without the con- 
sent of the conservator or receiver, as appro- 
priate, for a period of— 

“(I) 45 days after the date of appointment of 
a conservator; or 

“(II) 90 days after the date of appointment of 
a receiver. 

“(ii) EXCEPTIONS.—This subparagraph shall 
not— 

“(I) apply to a contract for liability insurance 
for an officer or director; 

“(II) apply to the rights of parties to certain 
qualified financial contracts under subsection 
(d)(8); and 

“(III) be construed as permitting the conser- 
vator or receiver to fail to comply with otherwise 
enforceable provisions of such contracts. 

“(14) SAVINGS CLAUSE.—The meanings of 
terms used in this subsection are applicable for 
purposes of this subsection only, and shall not 
be construed or applied so as to challenge or af- 
fect the characterization, definition, or treat- 
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ment of any similar terms under any other stat- 
ute, regulation, or rule, including the Gramm- 
Leach-Bliley Act, the Legal Certainty for Bank 
Products Act of 2000, the securities laws (as that 
term is defined in section 3(a)(47) of the Securi- 
ties Exchange Act of 1934), and the Commodity 
Exchange Act. 

“(15) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

“(A) any extension of credit from any Federal 
Home Loan Bank or Federal Reserve Bank to 
any regulated entity; or 

“(B) any security interest in the assets of the 
regulated entity securing any such extension of 
credit. 

“(e) VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of Federal law or the law of any 
State, and regardless of the method which the 
Agency determines to utilize with respect to a 
regulated entity in default or in danger of de- 
fault, including transactions authorized under 
subsection (i), this subsection shall govern the 
rights of the creditors of such regulated entity. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Agency, acting as receiver or in 
any other capacity, to any person having a 
claim against the receiver or the regulated enti- 
ty for which such receiver is appointed shall be 
not more than the amount that such claimant 
would have received if the Agency had liq- 
uidated the assets and liabilities of the regu- 
lated entity without exercising the authority of 
the Agency under subsection (i). 

“(f) LIMITATION ON COURT ACTION.—Except 
as provided in this section or at the request of 
the Director, no court may take any action to 
restrain or affect the exercise of powers or func- 
tions of the Agency as a conservator or a re- 
ceiver. 

“(g) LIABILITY OF DIRECTORS AND OFFICERS.— 

“(1) IN GENERAL.—A director or officer of a 
regulated entity may be held personally liable 
for monetary damages in any civil action de- 
scribed in paragraph (2) brought by, on behalf 
of, or at the request or direction of the Agency, 
and prosecuted wholly or partially for the ben- 
efit of the Agency— 

“(A) acting as conservator or receiver of such 
regulated entity; or 

“(B) acting based upon a suit, claim, or cause 
of action purchased from, assigned by, or other- 
wise conveyed by such receiver or conservator. 

“(2) ACTIONS ADDRESSED.—Paragraph (1) ap- 
plies in any civil action for gross negligence, in- 
cluding any similar conduct or conduct that 
demonstrates a greater disregard of a duty of 
care than gross negligence, including inten- 
tional tortious conduct, as such terms are de- 
fined and determined under applicable State 
law. 

“(3) NO LIMITATION.—Nothing in this sub- 
section shall impair or affect any right of the 
Agency under other applicable law. 

“(h) DAMAGES.—In any proceeding related to 
any claim against a director, officer, employee, 
agent, attorney, accountant, appraiser, or any 
other party employed by or providing services to 
a regulated entity, recoverable damages deter- 
mined to result from the improvident or other- 
wise improper use or investment of any assets of 
the regulated entity shall include principal 
losses and appropriate interest. 

(i) LIMITED-LIFE REGULATED ENTITIES.— 

“(1) ORGANIZATION.— 

“(A) PURPOSE.—The Agency, as receiver ap- 
pointed pursuant to subsection (a)— 

“(i) may, in the case of a Federal Home Loan 
Bank, organize a limited-life regulated entity 
with those powers and attributes of the Federal 
Home Loan Bank in default or in danger of de- 
fault as the Director determines necessary, sub- 
ject to the provisions of this subsection, and the 
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Director shall grant a temporary charter to that 
limited-life regulated entity, and that limited- 
life regulated entity shall operate subject to that 
charter; and 

“(ii) shall, in the case of an enterprise, orga- 
nize a limited-life regulated entity with respect 
to that enterprise in accordance with this sub- 
section. 

“(B) AUTHORITIES.—Upon the creation of a 
limited-life regulated entity under subparagraph 
(A), the limited-life regulated entity may— 

“(i) assume such liabilities of the regulated 
entity that is in default or in danger of default 
as the Agency may, in its discretion, determine 
to be appropriate, except that the liabilities as- 
sumed shall not exceed the amount of assets 
purchased or transferred from the regulated en- 
tity to the limited-life regulated entity; 

“(ii) purchase such assets of the regulated en- 
tity that is in default, or in danger of default as 
the Agency may, in its discretion, determine to 
be appropriate; and 

“(iti) perform any other temporary function 
which the Agency may, in its discretion, pre- 
scribe in accordance with this section. 

‘“(2) CHARTER AND ESTABLISHMENT.— 

“(A) TRANSFER OF CHARTER.— 

“(i) FANNIE MAE.—If the Agency is appointed 
as receiver for the Federal National Mortgage 
Association, the limited-life regulated entity es- 
tablished under this subsection with respect to 
such enterprise shall, by operation of law and 
immediately upon its organization— 

“(I) succeed to the charter of the Federal Na- 
tional Mortgage Association, as set forth in the 
Federal National Mortgage Association Charter 
Act; and 

“(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and any 
other provision of law to which the Federal Na- 
tional Mortgage Association is subject, except as 
otherwise provided in this subsection. 

“(ii) FREDDIE MAC.—If the Agency is ap- 
pointed as receiver for the Federal Home Loan 
Mortgage Corporation, the limited-life regulated 
entity established under this subsection with re- 
spect to such enterprise shall, by operation of 
law and immediately upon its organization— 

“(I) succeed to the charter of the Federal 
Home Loan Mortgage Corporation, as set forth 
in the Federal Home Loan Mortgage Corpora- 
tion Charter Act; and 

“(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and any 
other provision of law to which the Federal 
Home Loan Mortgage Corporation is subject, ex- 
cept as otherwise provided in this subsection. 

“(B) INTERESTS IN AND ASSETS AND OBLIGA- 
TIONS OF REGULATED ENTITY IN DEFAULT.—Not- 
withstanding subparagraph (A) or any other 
provision of law— 

“(i) a limited-life regulated entity shall as- 
sume, acquire, or succeed to the assets or liabil- 
ities of a regulated entity only to the extent that 
such assets or liabilities are transferred by the 
Agency to the limited-life regulated entity in ac- 
cordance with, and subject to the restrictions set 
forth in, paragraph (1)(B); 

“(ii) a limited-life regulated entity shall not 
assume, acquire, or succeed to any obligation 
that a regulated entity for which a receiver has 
been appointed may have to any shareholder of 
the regulated entity that arises as a result of the 
status of that person as a shareholder of the 
regulated entity; and 

“(iii) no shareholder or creditor of a regulated 
entity shall have any right or claim against the 
charter of the regulated entity once the Agency 
has been appointed receiver for the regulated 
entity and a limited-life regulated entity suc- 
ceeds to the charter pursuant to subparagraph 
(A). 

“(C) LIMITED-LIFE REGULATED ENTITY TREAT- 
ED AS BEING IN DEFAULT FOR CERTAIN PUR- 
POSES.—A limited-life regulated entity shall be 
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treated as a regulated entity in default at such 
times and for such purposes as the Agency may, 
in its discretion, determine. 

“(D) MANAGEMENT.—Upon its establishment, 
a limited-life regulated entity shall be under the 
management of a board of directors consisting of 
not fewer than 5 nor more than 10 members ap- 
pointed by the Agency. 

“(E) BYLAWS.—The board of directors of a 
limited-life regulated entity shall adopt such by- 
laws as may be approved by the Agency. 

“(3) CAPITAL STOCK.— 

“(A) NO AGENCY REQUIREMENT.—The Agency 
is not required to pay capital stock into a lim- 
ited-life regulated entity or to issue any capital 
stock on behalf of a limited-life regulated entity 
established under this subsection. 

“(B) AUTHORITY.—If the Director determines 
that such action is advisable, the Agency may 
cause capital stock or other securities of a lim- 
ited-life regulated entity established with re- 
spect to an enterprise to be issued and offered 
for sale, in such amounts and on such terms and 
conditions as the Director may determine, in the 
discretion of the Director. 

“(4) INVESTMENTS.—Funds of a limited-life 
regulated entity shall be kept on hand in cash, 
invested in obligations of the United States or 
obligations guaranteed as to principal and in- 
terest by the United States, or deposited with 
the Agency, or any Federal reserve bank. 

“(5) EXEMPT TAX STATUS.—Notwithstanding 
any other provision of Federal or State law, a 
limited-life regulated entity, its franchise, prop- 
erty, and income shall be exempt from all tax- 
ation now or hereafter imposed by the United 
States, by any territory, dependency, or posses- 
sion thereof, or by any State, county, munici- 
pality, or local taxing authority. 

““(6) WINDING UP.— 

“(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), not later than 2 years after the 
date of its organization, the Agency shall wind 
up the affairs of a limited-life regulated entity. 

“(B) EXTENSION.—The Director may, in the 
discretion of the Director, extend the status of a 
limited-life regulated entity for 3 additional 1- 
year periods. 

“(C) TERMINATION OF STATUS AS LIMITED-LIFE 
REGULATED ENTITY.— 

“(i) IN GENERAL.—Upon the sale by the Agen- 
cy of 80 percent or more of the capital stock of 
a limited-life regulated entity, as defined in 
clause (iv), to 1 or more persons (other than the 
Agency)— 

“(I) the status of the limited-life regulated en- 
tity as such shall terminate; and 

“(II) the entity shall cease to be a limited-life 
regulated entity for purposes of this subsection. 

“(ii) DIVESTITURE OF REMAINING STOCK, IF 
ANY.— 

“(I) IN GENERAL.—Not later than 1 year after 
the date on which the status of a limited-life 
regulated entity is terminated pursuant to 
clause (i), the Agency shall sell to 1 or more per- 
sons (other than the Agency) any remaining 
capital stock of the former limited-life regulated 
entity. 

“(II) EXTENSION AUTHORIZED.—The Director 
may extend the period referred to in subclause 
(I) for not longer than an additional 2 years, if 
the Director determines that such action would 
be in the public interest. 

“(iti) SAVINGS CLAUSE.—Notwithstanding any 
provision of law, other than clause (ii), the 
Agency shall not be required to sell the capital 
stock of an enterprise or a limited-life regulated 
entity established with respect to an enterprise. 

“(iv) APPLICABILITY.—This subparagraph ap- 
plies only with respect to a limited-life regulated 
entity that is established with respect to an en- 
terprise. 

“(7) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.— 
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“(i) TRANSFER OF ASSETS AND LIABILITIES.— 
The Agency, as receiver, may transfer any as- 
sets and liabilities of a regulated entity in de- 
fault, or in danger of default, to the limited-life 
regulated entity in accordance with and subject 
to the restrictions of paragraph (1). 

“(ii) SUBSEQUENT TRANSFERS.—At any time 
after the establishment of a limited-life regu- 
lated entity, the Agency, as receiver, may trans- 
fer any assets and liabilities of the regulated en- 
tity in default, or in danger of default, as the 
Agency may, in its discretion, determine to be 
appropriate in accordance with and subject to 
the restrictions of paragraph (1). 

“(iti) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities of a regulated 
entity in default or in danger of default to a 
limited-life regulated entity shall be effective 
without any further approval under Federal or 
State law, assignment, or consent with respect 
thereto. 

“(iv) EQUITABLE TREATMENT OF SIMILARLY 
SITUATED CREDITORS.—The Agency shall treat 
all creditors of a regulated entity in default or 
in danger of default that are similarly situated 
under subsection (c)(1) in a similar manner in 
exercising the authority of the Agency under 
this subsection to transfer any assets or liabil- 
ities of the regulated entity to the limited-life 
regulated entity established with respect to such 
regulated entity, except that the Agency may 
take actions (including making payments) that 
do not comply with this clause, if— 

“(I) the Director determines that such actions 
are necessary to maximize the value of the as- 
sets of the regulated entity, to maximize the 
present value return from the sale or other dis- 
position of the assets of the regulated entity, or 
to minimize the amount of any loss realized 
upon the sale or other disposition of the assets 
of the regulated entity; and 

“(II) all creditors that are similarly situated 
under subsection (c)(1) receive not less than the 
amount provided in subsection (e)(2). 

“(v) LIMITATION ON TRANSFER OF LIABIL- 
ITIES.—Notwithstanding any other provision of 
law, the aggregate amount of liabilities of a reg- 
ulated entity that are transferred to, or assumed 
by, a limited-life regulated entity may not ex- 
ceed the aggregate amount of assets of the regu- 
lated entity that are transferred to, or pur- 
chased by, the limited-life regulated entity. 

“(8) REGULATIONS.—The Agency may promul- 
gate such regulations as the Agency determines 
to be necessary or appropriate to implement this 
subsection. 

‘“(9) POWERS OF LIMITED-LIFE REGULATED EN- 
TITIES.— 

“(A) IN GENERAL.—Each limited-life regulated 
entity created under this subsection shall have 
all corporate powers of, and be subject to the 
same provisions of law as, the regulated entity 
in default or in danger of default to which it re- 
lates, except that— 

“(i) the Agency may— 

‘(I) remove the directors of a limited-life regu- 
lated entity; 

“(II) fix the compensation of members of the 
board of directors and senior management, as 
determined by the Agency in its discretion, of a 
limited-life regulated entity; and 

“(IID indemnify the representatives for pur- 
poses of paragraph (1)(B), and the directors, of- 
ficers, employees, and agents of a limited-life 
regulated entity on such terms as the Agency 
determines to be appropriate; and 

“(ii) the board of directors of a limited-life 
regulated entity— 

“(I) shall elect a chairperson who may also 
serve in the position of chief executive officer, 
except that such person shall not serve either as 
chairperson or as chief executive officer without 
the prior approval of the Agency; and 

“(II) may appoint a chief executive officer 
who is not also the chairperson, except that 
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such person shall not serve as chief executive of- 
ficer without the prior approval of the Agency. 

“(B) STAY OF JUDICIAL ACTION.—Any judicial 
action to which a limited-life regulated entity 
becomes a party by virtue of its acquisition of 
any assets or assumption of any liabilities of a 
regulated entity in default shall be stayed from 
further proceedings for a period of not longer 
than 45 days, at the request of the limited-life 
regulated entity. Such period may be modified 
upon the consent of all parties. 

“(10) NO FEDERAL STATUS.— 

“(A) AGENCY STATUS.—A limited-life regulated 
entity is not an agency, establishment, or in- 
strumentality of the United States. 

“(B) EMPLOYEE STATUS.—Representatives for 
purposes of paragraph (1)(B), interim directors, 
directors, officers, employees, or agents of a lim- 
ited-life regulated entity are not, solely by vir- 
tue of service in any such capacity, officers or 
employees of the United States. Any employee of 
the Agency or of any Federal instrumentality 
who serves at the request of the Agency as a 
representative for purposes of paragraph (1)(B), 
interim director, director, officer, employee, or 
agent of a limited-life regulated entity shall 
not— 

“(i) solely by virtue of service in any such ca- 
pacity lose any existing status as an officer or 
employee of the United States for purposes of 
title 5, United States Code, or any other provi- 
sion of law; or 

“(ii) receive any salary or benefits for service 
in any such capacity with respect to a limited- 
life regulated entity in addition to such salary 
or benefits as are obtained through employment 
with the Agency or such Federal instrumen- 
tality. 

‘“(11) AUTHORITY TO OBTAIN CREDIT.— 

“(A) IN GENERAL.—A limited-life regulated en- 
tity may obtain unsecured credit and issue un- 
secured debt. 

“(B) INABILITY TO OBTAIN CREDIT.—If a lim- 
ited-life regulated entity is unable to obtain un- 
secured credit or issue unsecured debt, the Di- 
rector may authorize the obtaining of credit or 
the issuance of debt by the limited-life regulated 
entity— 

“(i) with priority over any or all of the obliga- 
tions of the limited-life regulated entity; 

“(ii) secured by a lien on property of the lim- 
ited-life regulated entity that is not otherwise 
subject to a lien; or 

“(iti) secured by a junior lien on property of 
the limited-life regulated entity that is subject to 
a lien. 

“(C) LIMITATIONS.— 

“(i) IN GENERAL.—The Director, after notice 
and a hearing, may authorize the obtaining of 
credit or the issuance of debt by a limited-life 
regulated entity that is secured by a senior or 
equal lien on property of the limited-life regu- 
lated entity that is subject to a lien (other than 
mortgages that collateralize the mortgage- 
backed securities issued or guaranteed by an en- 
terprise) only if— 

“(I) the limited-life regulated entity is unable 
to otherwise obtain such credit or issue such 
debt; and 

“(II) there is adequate protection of the inter- 
est of the holder of the lien on the property with 
respect to which such senior or equal lien is pro- 
posed to be granted. 

“(D) BURDEN OF PROOF.—In any hearing 
under this subsection, the Director has the bur- 
den of proof on the issue of adequate protection. 

“(12) AFFECT ON DEBTS AND LIENS.—The rever- 
sal or modification on appeal of an authoriza- 
tion under this subsection to obtain credit or 
issue debt, or of a grant under this section of a 
priority or a lien, does not affect the validity of 
any debt so issued, or any priority or lien so 
granted, to an entity that extended such credit 
in good faith, whether or not such entity knew 
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of the pendency of the appeal, unless such au- 
thorization and the issuance of such debt, or the 
granting of such priority or lien, were stayed 
pending appeal. 

“(j) OTHER AGENCY EXEMPTIONS.— 

“(1) APPLICABILITY.—The provisions of this 
subsection shall apply with respect to the Agen- 
cy in any case in which the Agency is acting as 
a conservator or a receiver. 

“(2) TAXATION.—The Agency, including its 
franchise, its capital, reserves, and surplus, and 
its income, shall be exempt from all taxation im- 
posed by any State, county, municipality, or 
local taxing authority, except that any real 
property of the Agency shall be subject to State, 
territorial, county, municipal, or local taxation 
to the same extent according to its value as 
other real property is taxed, except that, not- 
withstanding the failure of any person to chal- 
lenge an assessment under State law of the 
value of such property, and the tax thereon, 
shall be determined as of the period for which 
such tax is imposed. 

“(3) PROPERTY PROTECTION.—No property of 
the Agency shall be subject to levy, attachment, 
garnishment, foreclosure, or sale without the 
consent of the Agency, nor shall any involun- 
tary lien attach to the property of the Agency. 

“(4) PENALTIES AND FINES.—The Agency shall 
not be liable for any amounts in the nature of 
penalties or fines, including those arising from 
the failure of any person to pay any real prop- 
erty, personal property, probate, or recording 
tax or any recording or filing fees when due. 

“(k) PROHIBITION OF CHARTER REVOCATION.— 
In no case may the receiver appointed pursuant 
to this section revoke, annul, or terminate the 
charter of an enterprise.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1368 (12 U.S.C. 4618)— 

(A) by striking “an enterprise” each place 
that term appears and inserting “a regulated 
entity”; and 

(B) by striking “the enterprise” each place 
that term appears and inserting “the regulated 
entity”; 

(2) in section 1369C (12 U.S.C. 4622), by strik- 
ing ‘“‘enterprise’’ each place that term appears 
and inserting ‘‘regulated entity”; 

(3) in section 1369D (12 U.S.C. 4623)— 

(A) by striking “an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; and 

(B) in subsection (a)(1), by striking “An enter- 
prise” and inserting “A regulated entity”; and 

(4) by striking sections 1369, 1369A, and 1369B 
(12 U.S.C. 4619, 4620, and 4621). 

Subtitle D—Enforcement Actions 
SEC. 1151. CEASE AND DESIST PROCEEDINGS. 

Section 1371 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4631) is amended— 

(1) by striking subsections (a) and (b) and in- 
serting the following: 

““(a) ISSUANCE FOR UNSAFE OR UNSOUND PRAC- 
TICES AND VIOLATIONS.— 

“(1) AUTHORITY OF DIRECTOR.—If, in the 
opinion of the Director, a regulated entity or 
any entity-affiliated party is engaging or has 
engaged, or the Director has reasonable cause to 
believe that the regulated entity or any entity- 
affiliated party is about to engage, in an unsafe 
or unsound practice in conducting the business 
of the regulated entity or the Office of Finance, 
or is violating or has violated, or the Director 
has reasonable cause to believe is about to vio- 
late, a law, rule, regulation, or order, or any 
condition imposed in writing by the Director in 
connection with the granting of any application 
or other request by the regulated entity or the 
Office of Finance or any written agreement en- 
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tered into with the Director, the Director may 
issue and serve upon the regulated entity or en- 
tity-affiliated party a notice of charges in re- 
spect thereof. 

“(2) LIMITATION.—The Director may not, pur- 
suant to this section, enforce compliance with 
any housing goal established under subpart B of 
part 2 of subtitle A of this title, with section 1336 
or 1337 of this title, with subsection (m) or (n) of 
section 309 of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1723a(m), 
(n)), with subsection (e) or (f) of section 307 of 
the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1456(e), (f)), or with paragraph 
(5) of section 10(j) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)). 

““(b) ISSUANCE FOR UNSATISFACTORY RATING.— 
If a regulated entity receives, in its most recent 
report of examination, a less-than-satisfactory 
rating for asset quality, management, earnings, 
or liquidity, the Director may (if the deficiency 
is not corrected) deem the regulated entity to be 
engaging in an unsafe or unsound practice for 
purposes of subsection (a).’’; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting before the 
period at the end the following: ‘‘, unless the 
party served with a notice of charges shall ap- 
pear at the hearing personally or by a duly au- 
thorized representative, the party shall be 
deemed to have consented to the issuance of the 
cease and desist order’’; and 

(B) in paragraph (2)— 

(i) by striking ‘‘or director” and inserting ‘‘di- 
rector, or entity-affiliated party’’; and 

(ii) by inserting “or entity-affiliated party” 
before “consents”; 

(3) in each of subsections (c), (d), and (e)— 

(A) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regulated 
entity’’; 

(B) by striking “an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; and 

(C) by striking ‘‘conduct’’ each place that 
term appears and inserting ‘‘practice’’; 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘or director” and inserting ‘‘di- 
rector, or entity-affiliated party’’; and 

(ii) by inserting ‘‘to require a regulated entity 
or entity-affiliated party” after ‘“‘includes the 
authority”; 

(B) in paragraph (1)— 

(i) by striking ‘‘to require an executive officer 
or a director to”; and 

(ii) by striking “loss?” and all that follows 
through “person” and inserting “loss, if”; 

(iii) in subparagraph (A), by inserting ‘‘such 
entity or party or finance facility” before 
“was”; and 

(iv) by striking subparagraph (B) and insert- 
ing the following: 

“(B) the violation or practice involved a reck- 
less disregard for the law or any applicable reg- 
ulations or prior order of the Director;’’; and 

(C) in paragraph (4), by inserting “loan or” 
before ‘‘asset’’; 

(5) in subsection (e), by inserting ‘‘or entity- 
affiliated party’’— 

(A) before “or any executive”; and 

(B) before the period at the end; and 

(6) in subsection (f)— 

(A) by striking ‘‘enterprise’’ and inserting 
“regulated entity, finance facility,’’; and 

(B) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party”. 

SEC. 1152. TEMPORARY CEASE AND DESIST PRO- 
CEEDINGS. 

Section 1372 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4632) is amended— 

(1) by striking subsection (a) and inserting the 
following: 
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““(a) GROUNDS FOR ISSUANCE.— 

“(1) IN GENERAL.—If the Director determines 
that the actions specified in the notice of 
charges served upon a regulated entity or any 
entity-affiliated party pursuant to section 
1371(a), or the continuation thereof, is likely to 
cause insolvency or significant dissipation of as- 
sets or earnings of that entity, or is likely to 
weaken the condition of that entity prior to the 
completion of the proceedings conducted pursu- 
ant to sections 1371 and 1373, the Director may— 

“(A) issue a temporary order requiring that 
regulated entity or entity-affiliated party to 
cease and desist from any such violation or 
practice; and 

“(B) require that regulated entity or entity-af- 
filiated party to take affirmative action to pre- 
vent or remedy such insolvency, dissipation, 
condition, or prejudice pending completion of 
such proceedings. 

“(2) ADDITIONAL REQUIREMENTS.—An order 
issued under paragraph (1) may include any re- 
quirement authorized under subsection 
1371(d).’’; 

(2) in subsection (b)— 

(A) by striking ‘“‘or director” and inserting 
“director, or entity-affiliated party’’; and 

(B) by striking ‘‘enterprise’’ each place that 
term appears and inserting ‘regulated entity’’; 

(3) in subsection (c), by striking ‘‘enterprise”’ 
each place that term appears and inserting 
“regulated entity”; 

(4) in subsection (d)— 

(A) by striking ‘‘or director” each place that 
term appears and inserting ‘‘director, or entity- 
affiliated party”; and 

(B) by striking “An enterprise” and inserting 
“A regulated entity”; and 

(5) in subsection (e)— 

(A) by striking “request the Attorney General 
of the United States to’’; and 

(B) by striking “or may, under the direction 
and control of the Attorney General, bring such 
action”. 

SEC. 1153. REMOVAL AND PROHIBITION AUTHOR- 
ITY. 

(a) IN GENERAL.—Part 1 of subtitle C of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4631 et 
seq.) is amended— 

(1) by redesignating sections 1377 through 
1379B (12 U.S.C. 4637-4641) as sections 1379 
through 1379D, respectively; and 

(2) by inserting after section 1376 (12 U.S.C. 
4636) the following: 

“SEC. 1377. REMOVAL AND PROHIBITION AU- 
THORITY. 

“(a) AUTHORITY TO ISSUE ORDER.— 

“(1) IN GENERAL.—The Director may serve 
upon a party described in paragraph (2), or any 
officer, director, or management of the Office of 
Finance a written notice of the intention of the 
Director to suspend or remove such party from 
office, or prohibit any further participation by 
such party, in any manner, in the conduct of 
the affairs of the regulated entity. 

“(2) APPLICABILITY.—A party described in this 
paragraph is an entity-affiliated party or any 
officer, director, or management of the Office of 
Finance, if the Director determines that— 

“(A) that party, officer, or director has, di- 
rectly or indirectly— 

“(i) violated— 

“(D any law or regulation; 

“(II) any cease and desist order which has be- 
come final; 

“(CIIT) any condition imposed in writing by the 
Director in connection with the grant of any ap- 
plication or other request by such regulated en- 
tity; or 

“(IV) any written agreement between such 
regulated entity and the Director; 

“(ii) engaged or participated in any unsafe or 
unsound practice in connection with any regu- 
lated entity or business institution; or 
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“(iti) committed or engaged in any act, omis- 
sion, or practice which constitutes a breach of 
such party’s fiduciary duty; 

“(B) by reason of the violation, practice, or 
breach described in subparagraph (A)— 

“(i) such regulated entity or business institu- 
tion has suffered or will probably suffer finan- 
cial loss or other damage; or 

“(ii) such party has received financial gain or 
other benefit; and 

“(C) the violation, practice, or breach de- 
scribed in subparagraph (A)— 

“(i) involves personal dishonesty on the part 
of such party; or 

“(ii) demonstrates willful or continuing dis- 
regard by such party for the safety or soundness 
of such regulated entity or business institution. 

“(b) SUSPENSION ORDER.— 

“(1) SUSPENSION OR PROHIBITION AUTHOR- 
ITY.—If the Director serves written notice under 
subsection (a) upon a party subject to that sub- 
section (a), the Director may, by order, suspend 
or remove such party from office, or prohibit 
such party from further participation in any 
manner in the conduct of the affairs of the reg- 
ulated entity, if the Director— 

“(A) determines that such action is necessary 
for the protection of the regulated entity; and 

“(B) serves such party with written notice of 
the order. 

“(2) EFFECTIVE PERIOD.—Any order issued 
under this subsection— 

“(A) shall become effective upon service; and 

“(B) unless a court issues a stay of such order 
under subsection (g), shall remain in effect and 
enforceable until— 

“(i) the date on which the Director dismisses 
the charges contained in the notice served under 
subsection (a) with respect to such party; or 

“(ii) the effective date of an order issued 
under subsection (b). 

“(3) COPY OF ORDER.—If the Director issues 
an order under subsection (b) to any party, the 
Director shall serve a copy of such order on any 
regulated entity with which such party is affili- 
ated at the time such order is issued. 

“(c) NOTICE, HEARING, AND ORDER.— 

“(1) NOTICE.—A notice under subsection (a) of 
the intention of the Director to issue an order 
under this section shall contain a statement of 
the facts constituting grounds for such action, 
and shall fix a time and place at which a hear- 
ing will be held on such action. 

“(2) TIMING OF HEARING.—A hearing shall be 
fixed for a date not earlier than 30 days, nor 
later than 60 days, after the date of service of 
notice under subsection (a), unless an earlier or 
a later date is set by the Director at the request 
of— 

“(A) the party receiving such notice, and good 
cause is shown; or 

“(B) the Attorney General of the United 
States. 

“(3) CONSENT.—Unless the party that is the 
subject of a notice delivered under subsection 
(a) appears at the hearing in person or by a 
duly authorized representative, such party shall 
be deemed to have consented to the issuance of 
an order under this section. 

““(4) ISSUANCE OF ORDER OF SUSPENSION.—The 
Director may issue an order under this section, 
as the Director may deem appropriate, if— 

“(A) a party is deemed to have consented to 
the issuance of an order under paragraph (3); or 

“(B) upon the record made at the hearing, the 
Director finds that any of the grounds specified 
in the notice have been established. 

“(5) EFFECTIVENESS OF ORDER.—Any order 
issued under paragraph (4) shall become effec- 
tive at the expiration of 30 days after the date 
of service upon the relevant regulated entity 
and party (except in the case of an order issued 
upon consent under paragraph (3), which shall 
become effective at the time specified therein). 
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Such order shall remain effective and enforce- 
able except to such extent as it is stayed, modi- 
fied, terminated, or set aside by action of the Di- 
rector or a reviewing court. 

“(d) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to an order issued 
under this section shall not— 

“(1) participate in any manner in the conduct 
of the affairs of any regulated entity or the Of- 
fice of Finance; 

“(2) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to any 
voting rights in any regulated entity; 

“(3) violate any voting agreement previously 
approved by the Director; or 

“‘(4) vote for a director, or serve or act as an 
entity-affiliated party of a regulated entity or 
as an officer or director of the Office of Fi- 
nance. 

“(e) INDUSTRY-WIDE PROHIBITION.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), any person who, pursuant to an 
order issued under this section, has been re- 
moved or suspended from office in a regulated 
entity or the Office of Finance, or prohibited 
from participating in the conduct of the affairs 
of a regulated entity or the Office of Finance, 
may not, while such order is in effect, continue 
or commence to hold any office in, or participate 
in any manner in the conduct of the affairs of, 
any regulated entity or the Office of Finance. 

‘“(2) EXCEPTION IF DIRECTOR PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date on which 
an order is issued under this section which re- 
moves or suspends from office any party, or pro- 
hibits such party from participating in the con- 
duct of the affairs of a regulated entity or the 
Office of Finance, such party receives the writ- 
ten consent of the Director, the order shall, to 
the extent of such consent, cease to apply to 
such party with respect to the regulated entity 
or such Office of Finance described in the writ- 
ten consent. Any such consent shall be publicly 
disclosed. 

(3) VIOLATION OF PARAGRAPH (1) TREATED AS 
VIOLATION OF ORDER.—Any violation of para- 
graph (1) by any person who is subject to an 
order issued under subsection (h) shall be treat- 
ed as a violation of the order. 

“(f) APPLICABILITY.—This section shall only 
apply to a person who is an individual, unless 
the Director specifically finds that it should 
apply to a corporation, firm, or other business 
entity. 

““(g) STAY OF SUSPENSION AND PROHIBITION OF 
ENTITY-AFFILIATED PARTY.—Not later than 10 
days after the date on which any entity-affili- 
ated party has been suspended from office or 
prohibited from participation in the conduct of 
the affairs of a regulated entity under this sec- 
tion, such party may apply to the United States 
District Court for the District of Columbia, or 
the United States district court for the judicial 
district in which the headquarters of the regu- 
lated entity is located, for a stay of such sus- 
pension or prohibition pending the completion 
of the administrative proceedings pursuant to 
subsection (c). The court shall have jurisdiction 
to stay such suspension or prohibition. 

“(h) SUSPENSION OR REMOVAL OF ENTITY-AF- 
FILIATED PARTY CHARGED WITH FELONY.— 

““(1) SUSPENSION OR PROHIBITION.— 

“(A) IN GENERAL.—Whenever any entity-af- 
filiated party is charged in any information, in- 
dictment, or complaint, with the commission of 
or participation in a crime involving dishonesty 
or breach of trust which is punishable by im- 
prisonment for a term exceeding 1 year under 
Federal or State law, the Director may, if con- 
tinued service or participation by such party 
may pose a threat to the regulated entity or im- 
pair public confidence in the regulated entity, 
by written notice served upon such party, sus- 
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pend such party from office or prohibit such 
party from further participation in any manner 
in the conduct of the affairs of any regulated 
entity. 

““(B) PROVISIONS APPLICABLE TO NOTICE.— 

“(i) CoPpy.—A copy of any notice under sub- 
paragraph (A) shall be served upon the relevant 
regulated entity. 

“(ii) EFFECTIVE PERIOD.—A suspension or pro- 
hibition under subparagraph (A) shall remain in 
effect until the information, indictment, or com- 
plaint referred to in subparagraph (A) is finally 
disposed of, or until terminated by the Director. 

“(2) REMOVAL OR PROHIBITION.— 

“(A) IN GENERAL.—If a judgment of conviction 
or an agreement to enter a pretrial diversion or 
other similar program is entered against an enti- 
ty-affiliated party in connection with a crime 
described in paragraph (1)(A), at such time as 
such judgment is not subject to further appellate 
review, the Director may, if continued service or 
participation by such party may pose a threat to 
the regulated entity or impair public confidence 
in the regulated entity, issue and serve upon 
such party an order removing such party from 
office or prohibiting such party from further 
participation in any manner in the conduct of 
the affairs of the regulated entity without the 
prior written consent of the Director. 

““(B) PROVISIONS APPLICABLE TO ORDER.— 

“(i) COPY.—A copy of any order under sub- 
paragraph (A) shall be served upon the relevant 
regulated entity, at which time the entity-affili- 
ated party who is subject to the order (if a direc- 
tor or an officer) shall cease to be a director or 
officer of such regulated entity. 

“(i) EFFECT OF ACQUITTAL.—A finding of not 
guilty or other disposition of the charge shall 
not preclude the Director from instituting pro- 
ceedings after such finding or disposition to re- 
move a party from office or to prohibit further 
participation in the affairs of a regulated entity 
pursuant to subsection (a) or (b). 

“(iti) EFFECTIVE PERIOD.—Unless terminated 
by the Director, any notice of suspension or 
order of removal issued under this subsection 
shall remain effective and outstanding until the 
completion of any hearing or appeal authorized 
under paragraph (4). 

“(3) AUTHORITY OF REMAINING BOARD MEM- 
BERS.— 

“(A) IN GENERAL.—If at any time, because of 
the suspension of 1 or more directors pursuant 
to this section, there shall be on the board of di- 
rectors of a regulated entity less than a quorum 
of directors not so suspended, all powers and 
functions vested in or exercisable by such board 
shall vest in and be exercisable by the director 
or directors on the board not so suspended, until 
such time as there shall be a quorum of the 
board of directors. 

“(B) APPOINTMENT OF TEMPORARY DIREC- 
TORS.—If all of the directors of a regulated enti- 
ty are suspended pursuant to this section, the 
Director shall appoint persons to serve tempo- 
rarily as directors pending the termination of 
such suspensions, or until such time as those 
who have been suspended cease to be directors 
of the regulated entity and their respective suc- 
cessors take office. 

“(4) HEARING REGARDING CONTINUED PARTICI- 
PATION.— 

“(A) IN GENERAL.—Not later than 30 days 
after the date of service of any notice of suspen- 
sion or order of removal issued pursuant to 
paragraph (1) or (2), the entity-affiliated party 
may request in writing an opportunity to appear 
before the Director to show that the continued 
service or participation in the conduct of the af- 
fairs of the regulated entity by such party does 
not, or is not likely to, pose a threat to the in- 
terests of the regulated entity, or threaten to im- 
pair public confidence in the regulated entity. 

“(B) TIMING AND FORM OF HEARING.—Upon 
receipt of a request for a hearing under sub- 
paragraph (A), the Director shall fix a time (not 
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later than 30 days after the date of receipt of 
such request, unless extended at the request of 
such party) and place at which the entity-affili- 
ated party may appear, personally or through 
counsel, before the Director or 1 or more des- 
ignated employees of the Director to submit 
written materials (or, at the discretion of the Di- 
rector, oral testimony) and oral argument. 

“(C) DETERMINATION.—Not later than 60 days 
after the date of a hearing under subparagraph 
(B), the Director shall notify the entity-affili- 
ated party whether the suspension or prohibi- 
tion from participation in any manner in the 
conduct of the affairs of the regulated entity 
will be continued, terminated, or otherwise 
modified, or whether the order removing such 
party from office or prohibiting such party from 
further participation in any manner in the con- 
duct of the affairs of the regulated entity will be 
rescinded or otherwise modified. Such notifica- 
tion shall contain a statement of the basis for 
any adverse decision of the Director. 

“(5) RULES.—The Director is authorized to 
prescribe such rules as may be necessary to 
carry out this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SAFETY AND SOUNDNESS ACT.—Subtitle C of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4501 et 
seq.) is amended— 

(A) in section 1317(f), by striking 
1379B” and inserting ‘‘section 1379D”; 

(B) in section 1373(a)— 

(i) in paragraph (1), by striking ‘‘or 1376(c)”’ 
and inserting ‘‘, 1376(c), or 1377”; 

(ii) in paragraph (2), by inserting ‘‘or 1377” 
after” 1371”; and 

(iii) in paragraph (4), by inserting ‘‘or removal 
or prohibition” after ‘‘cease and desist”; and 

(C) in section 1374(a)— 

(i) by striking ‘‘or 1376” and inserting ‘‘1313B, 
1376, or 1377’; and 

(ii) by striking ‘‘such section” and inserting 
“this title”. 

(2) FANNIE MAE CHARTER ACT.—Section 308(b) 
of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723(b)) is amended in 
the second sentence, by striking “The” and in- 
serting “Except to the extent that action under 
section 1377 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 
temporarily results in a lesser number, the’’. 

(3) FREDDIE MAC CHARTER  ACT.—Section 
303(a)(2)(A) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1452(a)(2)(A)) is 
amended, in the second sentence, by striking 
“The” and inserting “Except to the extent ac- 
tion under section 1377 of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 temporarily results in a lesser number, 
the”. 

SEC. 1154. ENFORCEMENT AND JURISDICTION. 

Section 1375 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4635) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) ENFORCEMENT.—The Director may, in the 
discretion of the Director, apply to the United 
States District Court for the District of Colum- 
bia, or the United States district court within 
the jurisdiction of which the headquarters of 
the regulated entity is located, for the enforce- 
ment of any effective and outstanding notice or 
order issued under this subtitle or subtitle B, or 
request that the Attorney General of the United 
States bring such an action. Such court shall 
have jurisdiction and power to order and re- 
quire compliance with such notice or order.’’; 
and 

(2) in subsection (b), by striking ‘‘or 1376” and 
inserting ‘‘1313B, 1376, or 1377”. 

SEC. 1155. CIVIL MONEY PENALTIES. 

Section 1376 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4636) is amended— 
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(1) by striking subsection (a) and inserting the 
following: 

“(a) IN GENERAL.—The Director may impose a 
civil money penalty in accordance with this sec- 
tion on any regulated entity or any entity-affili- 
ated party. The Director shall not impose a civil 
penalty in accordance with this section on any 
regulated entity or any entity-affiliated party 
for any violation that is addressed under section 
1345(a).’’; 

(2) by striking subsection (b) and inserting the 
following: 

“(b) AMOUNT OF PENALTY.— 

“(1) FIRST TIER.—A regulated entity or entity- 
affiliated party shall forfeit and pay a civil pen- 
alty of not more than $10,000 for each day dur- 
ing which a violation continues, if such regu- 
lated entity or party— 

“(A) violates any provision of this title, the 
authorizing statutes, or any order, condition, 
rule, or regulation under this title or any au- 
thorizing statute; 

“(B) violates any final or temporary order or 
notice issued pursuant to this title; 

“(C) violates any condition imposed in writing 
by the Director in connection with the grant of 
any application or other request by such regu- 
lated entity; or 

“(D) violates any written agreement between 
the regulated entity and the Director. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), a regulated entity or entity-affiliated 
party shall forfeit and pay a civil penalty of not 
more than $50,000 for each day during which a 
violation, practice, or breach continues, if— 

“(A) the regulated entity or entity-affiliated 
party, respectively— 

“(i) commits any violation described in any 
subparagraph of paragraph (1); 

“(ii) recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of the 
regulated entity; or 

“(iii) breaches any fiduciary duty; and 

“(B) the violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

“(ii) causes or is likely to cause more than a 
minimal loss to the regulated entity; or 

“(iii) results in pecuniary gain or other ben- 
efit to such party. 

“(3) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any regulated entity or enti- 
ty-affiliated party shall forfeit and pay a civil 
penalty in an amount not to exceed the applica- 
ble maximum amount determined under para- 
graph (4) for each day during which such viola- 
tion, practice, or breach continues, if such regu- 
lated entity or entity-affiliated party— 

“(A) knowingly— 

“(i) commits any violation described in any 
subparagraph of paragraph (1); 

“(ii) engages in any unsafe or unsound prac- 
tice in conducting the affairs of the regulated 
entity; or 

“(iii) breaches any fiduciary duty; and 

“(B) knowingly or recklessly causes a sub- 
stantial loss to the regulated entity or a sub- 
stantial pecuniary gain or other benefit to such 
party by reason of such violation, practice, or 
breach. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil penalty 
which may be assessed pursuant to paragraph 
(3) for any violation, practice, or breach de- 
scribed in paragraph (3) is— 

(A) in the case of any entity-affiliated party, 
an amount not to exceed $2,000,000; and 

“(B) in the case of any regulated entity, 
$2,000,000.’’; 

(3) in subsection (c)— 

(A) by striking ‘‘enterprise’’ each place that 
term appears and inserting ‘‘regulated entity’’; 

(B) by inserting ‘‘or entity-affiliated party” 
before “in writing”; and 
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(C) by inserting “or entity-affiliated party” 
before “has been given’’; 

(4) in subsection (d)— 

(A) by striking ‘‘or director” each place such 
term appears and inserting ‘‘director, or entity- 
affiliated party”; 

(B) by striking “an enterprise” and inserting 
“a regulated entity”; 

(C) by striking ‘‘the enterprise” and inserting 
“the regulated entity’’; 

(D) by striking ‘‘request the Attorney General 
of the United States to”; 

(E) by inserting “, or the United States dis- 
trict court within the jurisdiction of which the 
headquarters of the regulated entity is located,” 
after ‘‘District of Columbia’’; 

(F) by striking ‘‘, or may, under the direction 
and control of the Attorney General of the 
United States, bring such an action’’; and 

(G) by striking ‘‘and section 1374”; and 

(5) in subsection (g), by striking ‘‘An enter- 
prise” and inserting “A regulated entity’’. 

SEC. 1156. CRIMINAL PENALTY. 

(a) IN GENERAL.—Subtitle C of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4631 et seq.) is 
amended by inserting after section 1377, as 
added by this Act, the following: 

“SEC. 1378. CRIMINAL PENALTY. 

“Whoever, being subject to an order in effect 
under section 1377, without the prior written ap- 
proval of the Director, knowingly participates, 
directly or indirectly, in any manner (including 
by engaging in an activity specifically prohib- 
ited in such an order) in the conduct of the af- 
fairs of any regulated entity shall, notwith- 
standing section 3571 of title 18, be fined not 
more than $1,000,000, imprisoned for not more 
than 5 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1379 (as so designated by this 
Act)— 

(A) by striking ‘‘an enterprise” and inserting 
“a regulated entity”; and 

(B) by striking ‘‘the enterprise” and inserting 
“the regulated entity’’; 

(2) in section 1379A (as so designated by this 
Act), by striking “an enterprise” and inserting 
“a regulated entity”; 

(3) in section 1379B(c) (as so designated by 
this Act), by striking “enterprise” and inserting 
“regulated entity”; and 

(4) in section 1379D (as so designated by this 
Act), by striking ‘“‘enterprise’’ and inserting 
“regulated entity”. 

SEC. 1157. NOTICE AFTER SEPARATION FROM 
SERVICE. 

Section 1379 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4637), as so designated by this 
Act, is amended— 

(1) by striking 
year”; 

(2) by striking ‘‘a director or executive officer 
of an enterprise” and inserting “an entity-af- 
filiated party”; 

(3) by striking ‘‘director or officer” each place 
that term appears and inserting ‘‘entity-affili- 
ated party’’; and 

(4) by striking 
“regulated entity.’’. 
SEC. 1158. SUBPOENA AUTHORITY. 

(a) IN GENERAL.—Section 1379B of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4641) is amend- 
ed— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘administrative’’; 

(ii) by inserting ‘‘, examination, or investiga- 
tion” after “proceeding”; 


“2-year” and inserting ‘‘6- 


“enterprise.” and inserting 
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(iii) by striking 
“title”; and 

(iv) by inserting ‘‘or any designated represent- 
ative thereof, including any person designated 
to conduct any hearing under this subtitle” 
after ‘‘Director’’; and 

(B) in paragraph (4), by striking “‘issued by 
the Director’’; 

(2) in subsection (b), by inserting ‘‘or in any 
territory or other place subject to the jurisdic- 
tion of the United States” after “State”; 

(3) by striking subsection (c) and inserting the 
following: 

“(c) ENFORCEMENT.— 

“(1) IN GENERAL.—The Director, or any party 
to proceedings under this subtitle, may apply to 
the United States District Court for the District 
of Columbia, or the United States district court 
for the judicial district of the United States in 
any territory in which such proceeding is being 
conducted, or where the witness resides or car- 
ries on business, for enforcement of any sub- 
poena or subpoena duces tecum issued pursuant 
to this section. 

“(2) POWER OF COURT.—The courts described 
under paragraph (1) shall have the jurisdiction 
and power to order and require compliance with 
any subpoena issued under paragraph (1).’’; 

(4) in subsection (d), by inserting ‘‘enterprise- 
affiliated party” before “may allow”; and 

(5) by adding at the end the following: 

“(e) PENALTIES.—A person shall be guilty of a 
misdemeanor, and upon conviction, shall be 
subject to a fine of not more than $1,000 or to 
imprisonment for a term of not more than 1 
year, or both, if that person willfully fails or re- 
fuses, in disobedience of a subpoena issued 
under subsection (c), to— 

“(1) attend court; 

“(2) testify in court; 

“(3) answer any lawful inquiry; or 

“(4) produce books, papers, correspondence, 
contracts, agreements, or such other records as 
requested in the subpoena.’’. 

Subtitle E—General Provisions 
SEC. 1161. CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) AMENDMENTS TO 1992 AcCT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.), as 
amended by this Act, is amended— 

(1) in section 1315 (12 U.S.C. 4515)— 

(A) in subsection (a)— 

(i) by striking ‘‘(a) OFFICE PERSONNEL.—The”’ 
and inserting ‘‘(a) IN GENERAL.—Subject to title 
III of the Federal Housing Finance Regulatory 
Reform Act of 2008, the’’; and 

(ii) by striking “the Office” each place that 
term appears and inserting “the Agency”; 

(B) in subsection (c), by striking “the Office” 
and inserting “the Agency”; 

(C) in subsection (e), by striking “the Office” 
and inserting “the Agency”; 

(D) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d); and 

(E) by striking subsection (f); 

(2) in section 1319A (12 U.S.C. 4520)— 

(A) by striking ‘‘(a) IN GENERAL.—’’; and 

(B) by striking subsection (b); 

(3) in section 1364(c) (12 U.S.C. 4614(c)), by 
striking the last sentence; 

(4) by striking section 1383 (12 U.S.C. 1451 
note); 

(5) in each of sections 1319D, 1319E, and 1319F 
(12 U.S.C. 4523, 4524, 4525) by striking “the Of- 
fice” each place that term appears and inserting 
“the Agency”; and 

(6) in each of sections 1319B and 1369(a)(3) (12 
U.S.C. 4521, 4619(a)(3)), by striking ‘“‘Committee 
on Banking, Finance and Urban Affairs’’ each 
place such term appears and inserting ‘‘Com- 
mittee on Financial Services”. 

(b) AMENDMENTS TO FANNIE MAE CHARTER 
ACT.—The Federal National Mortgage Associa- 


“subtitle” and inserting 
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tion Charter Act (12 U.S.C. 1716 et seq.) is 
amended— 

(1) in each of sections 303(c)(2) (12 U.S.C. 
1718(c)(2)), 309(d)(3)(B) (12 U.S.C. 
1723a(d)(3)(B)), and 309%k)1) (2 U.S.C. 
1723a(k)(1)), by striking ‘‘Director of the Office 
of Federal Housing Enterprise Oversight of the 
Department of Housing and Urban Develop- 
ment” each place that term appears, and insert- 
ing “‘Director of the Federal Housing Finance 
Agency”; and 

(2) in section 309— 

(A) in subsection (m) (12 U.S.C. 1723a(m))— 

(i) in paragraph (1), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting ‘‘to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting “to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; 

(B) in subsection (n) (12 U.S.C. 17238a(n))— 

(i) in paragraph (1), by striking ‘‘and the Sec- 
retary” and inserting ‘‘and the Director of the 
Federal Housing Finance Agency’’; and 

(ii) in paragraph (2), by striking ‘‘Secretary”’ 
each place that term appears and inserting ‘‘Di- 
rector of the Federal Housing Finance Agency’’; 
and 

(C) in paragraph (3)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Federal 
Housing Finance Agency”. 

(c) AMENDMENTS TO FREDDIE MAC CHARTER 
AcT.—The Federal Home Loan Mortgage Cor- 
poration Act (12 U.S.C. 1451 et seq.) is amend- 
ed— 

(1) in each of sections 303(b)(2) (12 U.S.C. 
1452(b)(2)), 303(h)(2) (12 U.S.C. 1452(h)(2)), and 
section 307(c)(1) (12 U.S.C. 1456(c)(1)), by strik- 
ing ‘‘Director of the Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development’’ each place that 
term appears, and inserting ‘‘Director of the 
Federal Housing Finance Agency’’; 

(2) in section 306 (12 U.S.C. 1455)— 

(A) in subsection (c)(2), by inserting “the” 
after “Secretary of”; 

(B) in subsection (i)— 

(i) by striking ‘‘section 1316(c)” and inserting 
“section 306(c)’’; and 

(ii) by striking ‘‘section 106” and inserting 
“section 1316”; and 

(C) in subsection (j)(2), by striking “of sub- 
stantially” and inserting “or substantially’’; 
and 

(3) in section 307 (12 U.S.C. 1456)— 

(A) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting “to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting “to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; and 

(B) in subsection (f)— 

(i) in paragraph (1), by striking ‘‘and the Sec- 
retary” and inserting ‘‘and the Director of the 
Federal Housing Finance Agency’’; 

(ii) in paragraph (2), by striking ‘‘the Sec- 
retary” each place that term appears and in- 
serting ‘‘the Director of the Federal Housing Fi- 
nance Agency’’; and 

(iii) in paragraph (3)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Federal 
Housing Finance Agency”. 

(d) AMENDMENT TO TITLE 18, UNITED STATES 
CoDE.—Section 1905 of title 18, United States 
Code, is amended by striking ‘‘Office of Federal 
Housing Enterprise Oversight” and inserting 
“Federal Housing Finance Agency”. 
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(e) AMENDMENTS TO FLOOD DISASTER PROTEC- 
TION ACT OF 1973.—Section 102(f)(3)(A) of the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 
4012a(f)(3)(A)) is amended by striking ‘Director 
of the Office of Federal Housing Enterprise 
Oversight of the Department of Housing and 
Urban Development” and inserting ‘‘Director of 
the Federal Housing Finance Agency”. 

(f) AMENDMENT TO DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT ACT.—Section 5 of 
the Department of Housing and Urban Develop- 
ment Act (42 U.S.C. 3534) is amended by striking 
subsection (d). 

(g) AMENDMENTS TO TITLE 5, UNITED STATES 
CoDE.—Title 5, United States Code, is amend- 
ed— 

(1) in section 5313, by striking the item relat- 
ing to the Director of the Office of Federal 
Housing Enterprise Oversight, Department of 
Housing and Urban Development and inserting 
the following new item: 

“Director of the Federal Housing Finance 
Agency.’’; and 

(2) in section 3132(a)(1)— 

(A) in subparagraph (B), by striking “,, and” 
and inserting ‘‘, and’’; 

(B) in subparagraph (D)— 

(i) by striking “the Federal Housing Finance 
Board’’; 

(ii) by striking ‘‘the Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development” and inserting ‘‘the 
Federal Housing Finance Agency’’; and 

(iii) by striking ‘‘or or” at the end; 

(C) in subparagraph (E), as added by section 
8(d)(1)(B) (iti) of Public Law 107-123, by adding 
“or” at the end; and 

(D) by redesignating subparagraph (E), as 
added by section 10702(c)(1)(C) of Public Law 
107-171, as subparagraph (F). 

(h) AMENDMENT TO SARBANES-OXLEY ACT.— 
Section 105(b)(5)(B) (ii) UID) of the Sarbanes-Oxley 
Act of 2002 (15 U.S.C. 7215(b)(5)(B)(WWUD)) is 
amended by inserting “and the Director of the 
Federal Housing Finance Agency,” after ‘‘Com- 
mission,’’. 

(i) AMENDMENT TO FEDERAL DEPOSIT INSUR- 
ANCE AcT.—Section 11(t)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(t)(2)(A)) 
is amended by adding at the end the following: 

““(vii) Federal Housing Finance Agency.’’. 
SEC. 1162. PRESIDENTIALLY-APPOINTED DIREC- 

TORS OF ENTERPRISES. 

(a) FANNIE MAE.— 

(1) IN GENERAL.—Section 308(b) of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1723(b)) is amended— 

(A) in the first sentence, by striking ‘‘eighteen 
persons, five of whom shall be appointed annu- 
ally by the President of the United States, and 
the remainder of whom” and inserting ‘‘13 per- 
sons, or such other number that the Director de- 
termines appropriate, who’’; 

(B) in the second sentence, by striking ‘‘ap- 
pointed by the President’’; 

(C) in the third sentence— 

(i) by striking ‘‘appointed or”; and 

(ii) by striking ‘‘, except that any such ap- 
pointed member may be removed from office by 
the President for good cause’’; 

(D) in the fourth sentence, by striking ‘‘elec- 
tive”; and 

(E) by striking the fifth sentence. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply to 
any appointed position of the board of directors 
of the Federal National Mortgage Association 
until the expiration of the annual term for such 
position during which the effective date under 
section 1163 occurs. 

(b) FREDDIE MAC.— 

(1) IN GENERAL.—Section 303(a)(2) of the Fed- 
eral Home Loan Mortgage Corporation Act (12 
U.S.C. 1452(a)(2)) is amended— 
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(A) in subparagraph (A)— 

(i) in the first sentence, by striking “18 per- 
sons, 5 of whom shall be appointed annually by 
the President of the United States and the re- 
mainder of whom” and inserting ‘‘13 persons, or 
such other number as the Director determines 
appropriate, who’’; and 

(ii) in the second sentence, by striking ‘‘ap- 
pointed by the President of the United States’’; 

(B) in subparagraph (B)— 

(i) by striking ‘‘such or”; and 

(ii) by striking ‘‘, except that any appointed 
member may be removed from office by the Presi- 
dent for good cause’’; and 

(C) in subparagraph (C)— 

(i) by striking the first sentence; and 

(ii) by striking ‘‘elective’’. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply to 
any appointed position of the board of directors 
of the Federal Home Loan Mortgage Corpora- 
tion until the expiration of the annual term for 
such position during which the effective date 
under section 1163 occurs. 

SEC. 1163. EFFECTIVE DATE. 

Except as otherwise specifically provided in 
this title, this title and the amendments made by 
this title shall take effect on, and shall apply 
beginning on, the date of enactment of this Act. 

TITLE II—FEDERAL HOME LOAN BANKS 
SEC. 1201. RECOGNITION OF DISTINCTIONS BE- 

TWEEN THE ENTERPRISES AND THE 
FEDERAL HOME LOAN BANKS. 

Section 1313 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4513) is amended by adding at 
the end the following: 

“(f) RECOGNITION OF DISTINCTIONS BETWEEN 
THE ENTERPRISES AND THE FEDERAL HOME LOAN 
BANKS.—Prior to promulgating any regulation 
or taking any other formal or informal agency 
action of general applicability relating to the 
Federal Home Loan Banks, including the 
issuance of an advisory document or examina- 
tion guidance, the Director shall consider the 
differences between the Federal Home Loan 
Banks and the enterprises with respect to— 

“(1) the Banks’— 

“(A) cooperative ownership structure; 

“(B) the mission of providing liquidity to 
members; 

“(C) affordable housing and community devel- 
opment mission; 

“(D) capital structure; and 

“(E) joint and several liability; and 

“(2) any other differences that the Director 
considers appropriate.’’. 

SEC. 1202. DIRECTORS. 

Section 7 of the Federal Home Loan Bank Act 
(12 U.S.C. 1427) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) NUMBER; ELECTION; QUALIFICATIONS; 
CONFLICTS OF INTEREST.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the management of each Federal 
Home Loan Bank shall be vested in a board of 
13 directors, or such other number as the Direc- 
tor determines appropriate. 

‘“(2) BOARD MAKEUP.—The board of directors 
of each Bank shall be comprised of— 

“(A) member directors, who shall comprise at 
least the majority of the members of the board of 
directors; and 

“(B) independent directors, who shall com- 
prise not fewer than % of the members of the 
board of directors. 

(3) SELECTION CRITERIA.— 

‘“(A) IN GENERAL.—Each member of the board 
of directors shall be— 

“(i) elected by plurality vote of the members, 
in accordance with procedures established 
under this section; and 

“(ii) a citizen of the United States. 
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““(B) INDEPENDENT DIRECTOR CRITERIA.— 

“(i) IN GENERAL.—Each independent director 
that is not a public interest director under 
clause (ii) shall have demonstrated knowledge 
of, or experience in, financial management, au- 
diting and accounting, risk management prac- 
tices, derivatives, project development, or orga- 
nizational management, or such other knowl- 
edge or expertise as the Director may provide by 
regulation. 

“(ii) PUBLIC INTEREST.—Not fewer than 2 of 
the independent directors shall have more than 
4 years of experience in representing consumer 
or community interests on banking services, 
credit needs, housing, or financial consumer 
protections. 

“(iti) CONFLICTS OF INTEREST.—No_ inde- 
pendent director may, during the term of service 
on the board of directors, serve as an officer of 
any Federal Home Loan Bank or as a director, 
officer, or employee of any member of a Bank, 
or of any person that receives advances from a 
Bank. 

(4) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(A) INDEPENDENT DIRECTOR.—The_ terms 
‘independent director’ and ‘independent direc- 
torship’ mean a member of the board of directors 
of a Federal Home Loan Bank who is a bona 
fide resident of the district in which the Federal 
Home Loan Bank is located, or the directorship 
held by such a person, respectively. 

“(B) MEMBER DIRECTOR.—The terms ‘member 
director’ and ‘member directorship’ mean a mem- 
ber of the board of directors of a Federal Home 
Loan Bank who is an officer or director of a 
member institution that is located in the district 
in which the Federal Home Loan Bank is lo- 
cated, or the directorship held by such a person, 
respectively.’’; 

(2) by striking ‘‘elective’’ each place that term 
appears, other than in subsections (d), (e), and 
(f), and inserting ‘‘member’’; 

(3) in subsection (b)— 

(A) by striking the subsection heading and all 
that follows through ‘‘Each elective director- 
ship” and inserting the following: 

“(b) DIRECTORSHIPS.— 

“(1) MEMBER DIRECTORSHIPS.—Each member 
directorship”; and 

(B) by adding at the end the following: 

(2) INDEPENDENT DIRECTORSHIPS.— 

“(A) ELECTIONS.—Each independent direc- 
tor— 

““(i) shall be elected by the members entitled to 
vote, from among eligible persons nominated, 
after consultation with the Advisory Council of 
the Bank, by the board of directors of the Bank; 
and 

“(ii) shall be elected by a plurality of the 
votes of the members of the Bank at large, with 
each member having the number of votes for 
each such directorship as it has under para- 
graph (1) in an election to fill member director- 
ships. 

“(B) CRITERIA.—Nominees shall meet all ap- 
plicable requirements prescribed in this section. 

“(C) NOMINATION AND ELECTION PROCE- 
DURES.—Procedures for nomination and election 
of independent directors shall be prescribed by 
the bylaws of each Federal Home Loan Bank, in 
a manner consistent with the rules and regula- 
tions of the Agency.’’; 

(4) in subsection (c)— 

(A) by striking ‘‘elective’’ each place that term 
appears and inserting ‘‘member’’, except— 

(i) in the second sentence, the second place 
that term appears; and 

(ii) each place that term appears in the fifth 
sentence; and 

(B) in the second sentence— 

(i) by inserting ‘‘(A) except as provided in 
clause (B) of this sentence,” before ‘if at any 
time’’; and 
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(ii) by inserting before the period at the end 
the following: ‘‘, and (B) clause (A) of this sen- 
tence shall not apply to the directorships of any 
Federal Home Loan Bank resulting from the 
merger of any 2 or more such Banks”; 

(5) in subsection (d)— 

(A) in the first sentence— 

(i) by striking “, whether elected or ap- 
pointed,’’; and 

(ii) by striking “3 years” and inserting ‘‘4 
years”; 

(B) in the second sentence— 

(i) by striking ‘‘Federal Home Loan Bank Sys- 
tem Modernization Act of 1999” and inserting 
“Federal Housing Finance Regulatory Reform 
Act of 2008”; 

(ii) by striking “1⁄2” and inserting ‘1⁄2; and 

(iii) by striking “‘or appointed’’; and 

(C) in the third sentence— 

(i) by striking ‘‘an elective” each place that 
term appears and inserting “a”; and 

(ii) by striking ‘‘in any elective directorship or 
elective directorships”; 

(6) in subsection (f)— 

(A) by striking paragraph (2); 

(B) by striking ‘‘appointed or’’ each place 
that term appears; and 

(C) in paragraph (3)— 

(i) by striking ‘(3) ELECTED BANK DIREC- 


” 


TORS.—”’ and inserting ‘‘(2) ELECTION PROC- 
ESS.—’’; and 

(ii) by striking ‘‘elective’’ each place that term 
appears; 


(7) in subsection (i)— 

(A) in paragraph (1), by striking ‘‘Subject to 
paragraph (2), each” and inserting “Each”; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) ANNUAL REPORT.—The Director shall in- 
clude, in the annual report submitted to the 
Congress pursuant to section 1319B of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992, information regarding 
the compensation and expenses paid by the Fed- 
eral Home Loan Banks to the directors on the 
boards of directors of the Banks.’’; and 

(8) by adding at the end the following: 

“(l) TRANSITION RULE.—Any member of the 
board of directors of a Bank elected or ap- 
pointed in accordance with this section prior to 
the date of enactment of this subsection may 
continue to serve as a member of that board of 
directors for the remainder of the existing term 
of service.’’. 

SEC. 1203. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422) is amended— 

(1) by striking paragraphs (1), (10), and (11); 

(2) by redesignating paragraphs (2) through 
(9) as paragraphs (1) through (8), respectively; 

(3) by redesignating paragraphs (12) and (13) 
as paragraphs (9) and (10), respectively; and 

(4) by adding at the end the following: 

“(11) DIRECTOR.—The term ‘Director’ means 
the Director of the Federal Housing Finance 
Agency. 

“(12) AGENCY.—The term ‘Agency’ means the 
Federal Housing Finance Agency, established 
under section 1311 of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992.’’. 

SEC. 1204. AGENCY OVERSIGHT 
HOME LOAN BANKS. 

The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.), other than in provisions of that 
Act added or amended otherwise by this Act, is 
amended— 

(1) by striking sections 2A and 2B (12 U.S.C. 
1422a, 1422b); 

(2) by striking section 18 (12 U.S.C. 1438) and 
inserting the following: 

“SEC. 18. ADMINISTRATIVE PROVISIONS. 

“(a) ACQUISITION AUTHORITY.—The Director 

of the Office of Thrift Supervision, utilizing the 
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services of the Administrator of General Services 
(hereinafter referred to as the ‘Administrator’), 
and subject to any limitation hereon which may 
hereafter be imposed in appropriation Acts, is 
hereby authorized— 

“(1) to acquire, in the name of the United 
States, real property in the District of Columbia, 
for the purposes set forth in this section; 

“(2) to construct, develop, furnish, and equip 
such buildings thereon and such facilities as in 
its judgment may be appropriate to provide, to 
such extent as the Director of the Office of 
Thrift Supervision may deem advisable, suitable 
and adequate quarters and facilities for the Di- 
rector of the Office of Thrift Supervision and 
the agencies under its administration or super- 
vision; 

“(3) to enlarge, remodel, or reconstruct any of 
the same; and 

“(4) to make or enter into contracts for any of 
the foregoing. 

“(b) ADVANCES.—The Director of the Office of 
Thrift Supervision may require of the respective 
banks, and they shall make to the Director of 
the Office of Thrift Supervision, such advances 
of funds for the purposes set out in subsection 
(a) as in the sole judgment of the Director of the 
Office of Thrift Supervision may from time to 
time be advisable. Such advances shall be ap- 
portioned by the Director of the Office of Thrift 
Supervision among the banks in proportion to 
the total assets of the respective banks, deter- 
mined in such manner and as of such times as 
the Director of the Office of Thrift Supervision 
may prescribe. Each such advance shall bear in- 
terest at the rate of 4% per centum per annum 
from the date of the advance and shall be repaid 
by the Director of the Office of Thrift Super- 
vision in such installments and over such pe- 
riod, not longer than twenty-five years from the 
making of the advance, as the Director of the 
Office of Thrift Supervision may determine. 
Payments of interest and principal upon such 
advances shall be made from receipts of the Di- 
rector of the Office of Thrift Supervision or from 
other sources which may from time to time be 
available to the Director of the Office of Thrift 
Supervision. The obligation of the Director of 
the Office of Thrift Supervision to make any 
such payment shall not be regarded as an obli- 
gation of the United States. To such extent as 
the Director of the Office of Thrift Supervision 
may prescribe any such obligation shall be re- 
garded as a legal investment for the purposes of 
subsections (g) and (h) of section 11 and for the 
purposes of section 16. 

‘“(c) PLANS AND DESIGNS.—The plans and de- 
signs for such buildings and facilities and for 
any such enlargement, remodeling, or recon- 
struction shall, to such extent as the chair- 
person of the Director of the Office of Thrift Su- 
pervision may request, be subject to the ap- 
proval of the Director. 

“(d) CUSTODY, MANAGEMENT AND CONTROL.— 
Upon the making of arrangements mutually 
agreeable to the Director of the Office of Thrift 
Supervision and the Administrator, which ar- 
rangements may be modified from time to time 
by mutual agreement between them and may in- 
clude but shall not be limited to the making of 
payments by the Director of the Office of Thrift 
Supervision and such agencies to the Adminis- 
trator and by the Administrator to the Director 
of the Office of Thrift Supervision, the custody, 
management, and control of such buildings and 
facilities and of such real property shail be vest- 
ed in the Administrator in accordance there- 
with. Until the making of such arrangements, 
such custody, management, and control, includ- 
ing the assignment and allotment and the reas- 
signment and reallotment of building and other 
space, shall be vested in the Director of the Of- 
fice of Thrift Supervision. 

“(e) PROCEEDS.—Any proceeds (including ad- 
vances) received by the Director of the Office of 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


Thrift Supervision in connection with this sub- 
section, and any proceeds from the sale or other 
disposition of real or other property acquired by 
the Director of the Office of Thrift Supervision 
under this section, shall be considered as re- 
ceipts of the Director of the Office of Thrift Su- 
pervision, and obligations and expenditures of 
the Director of the Office of Thrift Supervision 
and such agencies in connection with this sec- 
tion shall not be considered as administrative 
expenses. As used in this section, the term ‘prop- 
erty’ shall include interests in property. 

“(f) BUDGET PROGRAM.— 

“(1) IN GENERAL.—With respect to its func- 
tions under this section, the Director of the Of- 
fice of Thrift Supervision shall— 

(A) annually prepare and submit a budget 
program as provided in title I of the Government 
Corporation Control Act with regard to wholly 
owned Government corporations, and for pur- 
poses of this paragraph, the terms ‘wholly 
owned Government corporations’ and ‘Govern- 
ment corporations’, wherever used in such title, 
shall include the Director of the Office of Thrift 
Supervision; and 

(B) maintain an integral set of accounts 
which shall be audited by the General Account- 
ing Office in accordance with the principles and 
procedures applicable to commercial corporate 
transactions, as provided in such title, and no 
other settlement or adjustment shall be required 
with respect to transactions under this section 
or with respect to claims, demands, or accounts 
by or against any person arising thereunder. 

“(2) MISCELLANEOUS PROVISIONS.—The first 
budget program shall be for the first full fiscal 
year beginning on or after the date of enactment 
of this subsection. Except as otherwise provided 
in this section or by the Director of the Office of 
Thrift Supervision, the provisions of this section 
and the functions thereby or thereunder sub- 
sisting shall be applicable and exercisable not- 
withstanding and without regard to the Act of 
June 20, 1938 (D.C. Code, secs. 5-413—5-428), ex- 
cept that the proviso of section 16 thereof shall 
apply to any building constructed under this 
section, and section 306 of the Act of July 30, 
1947 (61 Stat. 584), or any other provision of law 
relating to the construction, alteration, repair, 
or furnishing of public or other buildings or 
structures or the obtaining of sites therefor, but 
any person or body in whom any such function 
is vested may provide for delegation or redelega- 
tion of the exercise of such function. 

“(g) LIMITATION.—No obligation shall be in- 
curred and no expenditure, except in liquidation 
of obligation, shall be made pursuant to para- 
graphs (1) and (2) of subsection (a), if the total 
amount of all obligations incurred pursuant 
thereto would thereupon exceed $13,200,000, or 
such greater amount as may be provided in an 
appropriations Act or other law.’’. 

(3) in section 11 (12 U.S.C. 1431)— 

(A) in subsection (b)— 

(i) in the first sentence— 

(I) by striking “The Board” and inserting 
“The Office of Finance, as agent for the 
Banks,’’; and 

(II) by striking “the Board” and inserting 
“such Office”; and 

(ii) in the second and fourth sentences, by 
striking “the Board” each place such term ap- 
pears and inserting ‘‘the Office of Finance”; 

(B) in subsection (c)— 

(i) by striking “the Board” the first place 
such term appears and inserting ‘‘the Office of 
Finance, as agent for the Banks,’’; and 

(ii) by striking ‘‘the Board’’ the second place 
such term appears and inserting ‘‘such Office’’; 
and 

(C) in subsection (f)— 

(i) by striking the 2 commas after “permit” 
and inserting “or”; and 

(ii) by striking the comma after ‘‘require’’; 
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(4) in section 6 (12 U.S.C. 1426)— 

(A) in subsection (b)(1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘Finance 
Board approval” and inserting “approval by 
the Director’’; and 

(B) in each of subsections (c)(4)(B) and (d)(2), 
by striking “Finance Board regulations” each 
place that term appears and inserting ‘‘regula- 
tions of the Director’’; 

(5) in section 10(b) (12 U.S.C. 1430(b))— 

(A) in the subsection heading, by striking 
“FORMAL BOARD RESOLUTION” and inserting 
‘APPROVAL OF DIRECTOR”; and 

(B) by striking ‘‘by formal resolution”; 

(6) in section 21(b)(5) (12 U.S.C. 1441(b)(5)), by 
striking “‘Chairperson of the Federal Housing 
Finance Board” and inserting ‘‘Director’’; 

(7) in section 15 (12 U.S.C. 1435), by inserting 
“or the Director” after “the Board’’; 

(8) by striking ‘‘the Board’’ each place that 
term appears and inserting ‘‘the Director’’; 

(9) by striking “The Board” each place that 
term appears and inserting “The Director’’; 

(10) by striking “the Finance Board” each 
place that term appears and inserting “the Di- 
rector’’; 

(11) by striking “The Finance Board” each 
place that term appears and inserting “The Di- 
rector”; and 

(12) by striking ‘‘Federal Housing Finance 
Board” each place that term appears and in- 
serting ‘‘Director’’. 

SEC. 1205. HOUSING GOALS. 

The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after sec- 
tion 10b the following new section: 

“SEC. 10C. HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall estab- 
lish housing goals with respect to the purchase 
of mortgages, if any, by the Federal Home Loan 
Banks. Such goals shall be consistent with the 
goals established under sections 1331 through 
1334 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992. 

“(b) CONSIDERATIONS.—In_ establishing the 
goals required by subsection (a), the Director 
shall consider the unique mission and ownership 
structure of the Federal Home Loan Banks. 

“(c) TRANSITION PERIOD.—To facilitate an or- 
derly transition, the Director shall establish in- 
terim target goals for purposes of this section for 
each of the 2 calendar years following the date 
of enactment of this section. 

“(d) MONITORING AND ENFORCEMENT OF 
GOALS.—The requirements of section 1336 of the 
Federal Housing Enterprises Safety and Sound- 
ness Act of 1992, shall apply to this section, in 
the same manner and to the same extent as that 
section applies to the Federal housing enter- 
prises. 

‘“(e) ANNUAL REPORT.—The Director shall an- 
nually report to Congress on the performance of 
the Banks in meeting the goals established 
under this section.’’. 

SEC. 1206. COMMUNITY DEVELOPMENT FINAN- 
CIAL INSTITUTIONS. 

Section 4(a)(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1424(a)(1)) is amended— 

(1) by inserting after “savings bank,” the fol- 
lowing: ‘“‘community development financial in- 
stitution,’’; and 

(2) in subparagraph (B), by inserting after 
“United States,” the following: ‘‘or, in the case 
of a community development financial institu- 
tion, is certified as a community development fi- 
nancial institution under the Community Devel- 
opment Banking and Financial Institutions Act 
of 1994.’’. 

SEC. 1207. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

The Federal Home Loan Bank Act is amended 
by inserting after section 20 (12 U.S.C. 1440) the 
following new section: 
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“SEC. 20A. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

“(a) INFORMATION ON FINANCIAL CONDI- 
TION.—In order to enable each Federal Home 
Loan Bank to evaluate the financial condition 
of one or more of the other Federal Home Loan 
Banks individually and the Federal Home Loan 
Bank System (including any risks associated 
with the issuance or repayment of consolidated 
Federal Home Loan Bank bonds and debentures 
or other borrowings and the joint and several li- 
abilities of the Banks incurred due to such bor- 
rowings), as well as to comply with any of its 
obligations under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), the Director shall 
make available to the Banks such reports, 
records, or other information as may be avail- 
able, relating to the condition of any Federal 
Home Loan Bank. 

“(b) SHARING OF INFORMATION.— 

“(1) IN GENERAL.—The Director shall promul- 
gate regulations to facilitate the sharing of in- 
formation made available under subsection (a) 
directly among the Federal Home Loan Banks. 

“(2) LIMITATION.—Notwithstanding para- 
graph (1), a Federal Home Loan Bank respond- 
ing to a request from another Bank or from the 
Director for information pursuant to this section 
may request that the Director determine that 
such information is proprietary and that the 
public interest requires that such information 
not be shared. 

“(c) LIMITATION.—Nothing in this section 
shall affect the obligations of any Federal Home 
Loan Bank under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) or the regulations 
issued by the Securities and Exchange Commis- 
sion thereunder.’’. 

SEC. 1208. EXCLUSION FROM CERTAIN REQUIRE- 
MENTS. 

(a) IN GENERAL.—The Federal Home Loan 
Banks shall be exempt from compliance with— 

(1) sections 13(e), 14(a), and 14(c) of the Secu- 
rities Exchange Act of 1934, and related Commis- 
sion regulations; 

(2) section 15 of the Securities Exchange Act 
of 1934, and related Commission regulations, 
with respect to transactions in the capital stock 
of a Federal Home Loan Bank; 

(3) section 17A of the Securities Exchange Act 
of 1934, and related Commission regulations, 
with respect to the transfer of the securities of 
a Federal Home Loan Bank; and 

(4) the Trust Indenture Act of 1939. 

(b) MEMBER EXEMPTION.—The members of the 
Federal Home Loan Bank System shall be ex- 
empt from compliance with sections 13(d), 13(f), 
13(g), 14(d), and 16 of the Securities Exchange 
Act of 1934, and related Commission regulations, 
with respect to ownership of or transactions in 
the capital stock of the Federal Home Loan 
Banks by such members. 

(c) EXEMPTED AND GOVERNMENT SECURITIES.— 

(1) CAPITAL STOCK.—The capital stock issued 
by each of the Federal Home Loan Banks under 
section 6 of the Federal Home Loan Bank Act 
are— 

(A) exempted securities, within the meaning of 
section 3(a)(2) of the Securities Act of 1933; and 

(B) exempted securities, within the meaning of 
section 3(a)(12)(A) of the Securities Exchange 
Act of 1934, except to the extent provided in sec- 
tion 38 of that Act. 

(2) OTHER OBLIGATIONS.—The_ debentures, 
bonds, and other obligations issued under sec- 
tion 11 of the Federal Home Loan Bank Act (12 
U.S.C. 1431) are— 

(A) exempted securities, within the meaning of 
section 3(a)(2) of the Securities Act of 1933; 

(B) government securities, within the meaning 
of section 3(a)(42) of the Securities Exchange 
Act of 1934; and 

(C) government securities, within the meaning 
of section 2(a)(16) of the Investment Company 
Act of 1940. 
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(3) BROKERS AND DEALERS.—A person (other 
than a Federal Home Loan Bank effecting 
transactions for members of the Federal Home 
Loan Bank System) that effects transactions in 
the capital stock or other obligations of a Fed- 
eral Home Loan Bank, for the account of others 
or for that person’s own account, as applicable, 
is a broker or dealer, as those terms are defined 
in paragraphs (4) and (5), respectively, of sec- 
tion 3(a) of the Securities Exchange Act of 1934, 
but is excluded from the definition of— 

(A) the term “government securities broker” 
under section 3(a)(43) of the Securities Ex- 
change Act of 1934; and 

(B) the term “government securities dealer’ 
under section 3(a)(44) of the Securities Ex- 
change Act of 1934. 

(d) EXEMPTION FROM REPORTING REQUIRE- 
MENTS.—The Federal Home Loan Banks shall be 
exempt from periodic reporting requirements 
under the securities laws pertaining to the dis- 
closure of— 

(1) related party transactions that occur in 
the ordinary course of the business of the Banks 
with members; and 

(2) the unregistered sales of equity securities. 

(e) TENDER OFFERS.—Commission rules relat- 
ing to tender offers shall not apply in connec- 
tion with transactions in the capital stock of the 
Federal Home Loan Banks. 

(f) REGULATIONS.— 

(1) IN GENERAL.—The Commission shall pro- 
mulgate such rules and regulations as may be 
necessary or appropriate in the public interest 
or in furtherance of this section and the exemp- 
tions provided in this section. 

(2) CONSIDERATIONS.—In issuing regulations 
under this section, the Commission shall con- 
sider the distinctive characteristics of the Fed- 
eral Home Loan Banks when evaluating— 

(A) the accounting treatment with respect to 
the payment to the Resolution Funding Cor- 
poration; 

(B) the role of the combined financial state- 
ments of the Federal Home Loan Banks; 

(C) the accounting classification of redeem- 
able capital stock; and 

(D) the accounting treatment related to the 
joint and several nature of the obligations of the 
Banks. 

(g) DEFINITIONS.—AS used in this section— 

(1) the terms “Bank”, “Federal Home Loan 
Bank”, “member”, and “Federal Home Loan 
Bank System” have the same meanings as in 
section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422); 

(2) the term ‘“‘Commission’’ means the Securi- 
ties and Exchange Commission; and 

(3) the term “‘securities laws” has the same 
meaning as in section 3(a)(47) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(47)). 

SEC. 1209. VOLUNTARY MERGERS. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended— 

(1) by striking “Whenever” and inserting ‘‘(a) 
IN GENERAL.—Whenever’’; and 

(2) by adding at the end the following: 

““(b) VOLUNTARY MERGERS AUTHORIZED.— 

“(1) IN GENERAL.—Any Federal Home Loan 
Bank may, with the approval of the Director 
and of the boards of directors of the Banks in- 
volved, merge with another Bank. 

“(2) REGULATIONS REQUIRED.—The Director 
shall promulgate regulations establishing the 
conditions and procedures for the consideration 
and approval of any voluntary merger described 
in paragraph (1), including the procedures for 
Bank member approval.’’. 

SEC. 1210. AUTHORITY TO REDUCE DISTRICTS. 

Section 3 of the Federal Home Loan Bank Act 
(12 U.S.C. 1423) is amended— 

(1) by striking “As soon” and inserting ‘‘(a) 
IN GENERAL.—AS soon’’; and 

(2) by adding at the end the following: 
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“(b) AUTHORITY TO REDUCE DISTRICTS.—Not- 
withstanding subsection (a), the number of dis- 
tricts may be reduced to a number less than 8— 

“(1) pursuant to a voluntary merger between 
Banks, as approved pursuant to section 26(b); or 

“(2) pursuant to a decision by the Director to 
liquidate a Bank pursuant to section 1367 of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992.’’. 

SEC. 1211. COMMUNITY FINANCIAL INSTITUTION 
MEMBERS. 

(a) TOTAL ASSET REQUIREMENT.—Paragraph 
(10) of section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422(10)), as so redesignated by 
section 201(3) of this Act, is amended by striking 
“*$500,000,000’’ each place such term appears 
and inserting ‘‘$1,000,000,000’’. 

(b) USE OF ADVANCES FOR COMMUNITY DEVEL- 
OPMENT ACTIVITIES.—Section 10(a) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1430(a)) is 
amended— 

(1) in paragraph (2)(B)— 

(A) by striking “and”; and 

(B) by inserting “, and community develop- 
ment activities’’ before the period at the end; 

(2) in paragraph (3)(E), by inserting ‘‘or com- 
munity development activities” after ‘‘agri- 
culture,’’; and 

(3) in paragraph (6)— 

(A) by striking “and”; and 

(B) by inserting ‘‘, and ‘community develop- 
ment activities’’’ before “shall”. 

SEC. 1212. PUBLIC USE DATABASE; REPORTS TO 
CONGRESS. 

Section 10 of the Federal Home Loan Bank 
Act (12 U.S.C. 1430) is amended— 

(1) in subsection (j)(12)— 

(A) by striking subparagraph (C) and insert- 
ing the following: 

“(C) REPORTS.—The Director shall annually 
report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives on the collateral pledged to the 
Banks, including an analysis of collateral by 
type and by Bank district.’’; and 

(B) by adding at the end the following: 

‘“(D) SUBMISSION TO CONGRESS.—The Director 
shall submit the reports under subparagraphs 
(A) and (C) to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of 
Representatives, not later than 180 days after 
the date of enactment of the Federal Housing 
Finance Regulatory Reform Act of 2008.’’; and 

(2) by adding at the end the following: 

“(k) PUBLIC USE DATABASE.— 

“(1) DATA.—Each Federal Home Loan Bank 
shall provide to the Director, in a form deter- 
mined by the Director, census tract level data 
relating to mortgages purchased, if any, includ- 
ing— 

“(A) data consistent with that reported under 
section 1323 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992; 

“(B) data elements required to be reported 
under the Home Mortgage Disclosure Act of 
1975; and 

“(C) any other data elements that the Direc- 
tor considers appropriate. 

“(2) PUBLIC USE DATABASE.— 

“(A) IN GENERAL.—The Director shall make 
available to the public, in a form that is useful 
to the public (including forms accessible elec- 
tronically), and to the extent practicable, the 
data provided to the Director under paragraph 
(1). 

“(B) PROPRIETARY INFORMATION.—Not with- 
standing subparagraph (A), the Director may 
not provide public access to, or disclose to the 
public, any information required to be submitted 
under this subsection that the Director deter- 
mines is proprietary or that would provide per- 
sonally identifiable information and that is not 
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otherwise publicly accessible through other 
forms, unless the Director determines that it is 
in the public interest to provide such informa- 
tion.”’. 

SEC. 1213. SEMIANNUAL REPORTS. 

Section 21B of the Federal Home Loan Bank 
Act is amended in subsection (f)(2)(C), by add- 
ing at the end the following: 

“(v) SEMIANNUAL REPORTS.—The_ Director 
shall report semiannually to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives on the projected 
date for the completion of contributions required 
by this section.’’. 

SEC. 1214. LIQUIDATION OR REORGANIZATION OF 
A FEDERAL HOME LOAN BANK. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended by adding at the 
end the following: “At least 30 days prior to liq- 
uidating or reorganizing any Bank under this 
section, the Director shall notify the Bank of its 
determination and the facts and circumstances 
upon which such determination is based. The 
Bank may contest that determination in a hear- 
ing before the Director, in which all issues shall 
be determined on the record pursuant to section 
554 of title 5, United States Code.’’. 

SEC. 1215. STUDY AND REPORT TO CONGRESS ON 
SECURITIZATION OF ACQUIRED 
MEMBER ASSETS. 

(a) STUDY.—The Director shall conduct a 
study on securitization of home mortgage loans 
purchased or to be purchased from member fi- 
nancial institutions under the Acquired Member 
Assets programs. In conducting the study, the 
Director shall establish a process for the formal 
submission of comments. 

(b) ELEMENTS.—The study shall encompass— 

(1) the benefits and risks associated with 
securitization of Acquired Member Assets; 

(2) the potential impact of securitization upon 
liquidity in the mortgage and broader credit 
markets; 

(3) the ability of the Federal Home Loan Bank 
or Banks in question to manage the risks associ- 
ated with such a program; 

(4) the impact of such a program on the exist- 
ing activities of the Banks, including their mort- 
gage portfolios and advances; and 

(5) the joint and several liability of the Banks 
and the cooperative structure of the Federal 
Home Loan Bank System. 

(c) CONSULTATIONS.—In conducting the study 
under this section, the Director shall consult 
with the Federal Home Loan Banks, the Banks’ 
fiscal agent, representatives of the mortgage 
lending industry, practitioners in the structured 
finance field, and other experts as needed. 

(da) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Director shall 
submit a report to Congress on the results of the 
study conducted under subsection (a), including 
policy recommendations based on the analysis of 
the Director of the feasibility of mortgage- 
backed securities issuance by a Federal Home 
Loan Bank or Banks and the risks and benefits 
associated with such program or programs. 

(e) DEFINITIONS.—As used in this section, the 
terms ‘‘member’’, “Bank”, and “Federal Home 
Loan Bank” have the same meanings as in sec- 
tion 2 of the Federal Home Loan Bank Act (12 
U.S.C. 1422). 

SEC. 1216. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) RIGHT TO FINANCIAL PRIVACY ACT OF 
1978.—Section 1113(0) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3413(0)) is amend- 


ed— 
(1) by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency’’; and 
(2) by striking ‘‘Federal Housing Finance 
Board’s’’ and inserting ‘‘Federal Housing Fi- 


Pee 


nance Agency’s’’. 
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(b) RIEGLE COMMUNITY DEVELOPMENT AND 
REGULATORY IMPROVEMENT ACT OF 1994.—Sec- 
tion 117(e) of the Riegle Community Develop- 
ment and Regulatory Improvement Act of 1994 
(12 U.S.C. 4716(e)) is amended by striking ‘‘Fed- 
eral Housing Finance Board” and inserting 
“Federal Housing Finance Agency”. 

(c) TITLE 18, UNITED STATES CODE.—Title 18, 
United States Code, is amended by striking 
“Federal Housing Finance Board” each place 
such term appears in each of sections 212, 657, 
1006, and 1014, and inserting ‘‘Federal Housing 
Finance Agency”. 

(a) MAHRA ACT OF 1997.—Section 517(b)(4) of 
the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437f note) is 
amended by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency”. 

(e) TITLE 44, UNITED STATES CODE.—Section 
3502(5) of title 44, United States Code, is amend- 
ed by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency”. 

(f) ACCESS TO LOCAL TV ACT OF 2000.—Sec- 
tion 1004(d)(2)(D)(iii) of the Launching Our 
Communities’ Access to Local Television Act of 
2000 (47 U.S.C. 1103(d)(2)(D)(iti)) is amended by 
striking “Office of Federal Housing Enterprise 
Oversight, the Federal Housing Finance Board’’ 
and inserting “Federal Housing Finance Agen- 
cy”. 

(g9) FIRREA.—Section 1216 of the Financial 
Institutions Reform, Recovery, and Enhance- 
ment Act of 1989 (12 U.S.C. 1833e) is amended— 

(1) in subsection (a), by striking paragraph (3) 
and inserting the following: 

(3) the Federal Housing Finance Agency;”’; 

(2) in subsection (b), by striking ‘‘Federal Na- 
tional Mortgage Association” and inserting 
“Federal Home Loan Banks, the Federal Na- 
tional Mortgage Association,’’; and 

(3) in subsection (c), by striking ‘‘Finance 
Board” and inserting “Finance Agency”. 

SEC. 1217. STUDY ON FEDERAL HOME LOAN BANK 
ADVANCES. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Director 
shall conduct a study and submit a report to the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Finan- 
cial Services of the House or Representatives on 
the extent to which loans and securities used as 
collateral to support Federal Home Loan Bank 
advances are consistent with the interagency 
guidance on nontraditional mortgage products. 

(b) REQUIRED CONTENT.—The study required 
under subsection (a) shall— 

(1) consider and recommend any additional 
regulations, guidance, advisory bulletins, or 
other administrative actions necessary to ensure 
that the Federal Home Loan Banks are not sup- 
porting loans with predatory characteristics; 
and 

(2) include an opportunity for the public to 
comment on any recommendations made under 
paragraph (1). 

SEC. 1218. FEDERAL HOME LOAN BANK REFI- 
NANCING AUTHORITY FOR CERTAIN 
RESIDENTIAL MORTGAGE LOANS. 

Section 10(j)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(C) during the 2-year period beginning on 
the date of enactment of this subparagraph, re- 
finance loans that are secured by a first mort- 
gage on a primary residence of any family hav- 
ing an income at or below 80 percent of the me- 
dian income for the area.’’. 
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TITLE TUI—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF OFHEO 
AND THE FEDERAL HOUSING FINANCE 
BOARD 

Subtitle A—OFHEO 

SEC. 1301. ABOLISHMENT OF OFHEO. 

(a) IN GENERAL.—Effective at the end of the 1- 
year period beginning on the date of enactment 
of this Act, the Office of Federal Housing Enter- 
prise Oversight of the Department of Housing 
and Urban Development and the positions of the 
Director and Deputy Director of such Office are 
abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enactment 
of this Act, the Director of the Office of Federal 
Housing Enterprise Oversight, solely for the 
purpose of winding up the affairs of the Office 
of Federal Housing Enterprise Oversight— 

(1) shall manage the employees of such Office 
and provide for the payment of the compensa- 
tion and benefits of any such employee which 
accrue before the effective date of the transfer of 
such employee under section 1303; and 

(2) may take any other action necessary for 
the purpose of winding up the affairs of the Of- 
fice. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by title I and the 
abolishment of the Office of Federal Housing 
Enterprise Oversight under subsection (a) of this 
section may not be construed to affect the status 
of any employee of such Office as an employee 
of an agency of the United States for purposes 
of any other provision of law before the effective 
date of the transfer of any such employee under 
section 1303. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Office of Federal Housing Enter- 
prise Oversight to perform functions which have 
been transferred to the Director for such time as 
is reasonable to facilitate the orderly transfer of 
functions transferred under any other provision 
of this Act or any amendment made by this Act 
to any other provision of law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agency, 
department, or instrumentality, which was pro- 
viding supporting services to the Office of Fed- 
eral Housing Enterprise Oversight before the ex- 
piration of the period under subsection (a) in 
connection with functions that are transferred 
to the Director shall— 

(A) continue to provide such services, on a re- 
imbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to coordi- 
nate and facilitate a prompt and reasonable 
transition. 

(e) CONTINUATION OF SERVICES.—The Director 
may use the services of employees and other per- 
sonnel of the Office of Federal Housing Enter- 
prise Oversight, on a reimbursable basis, to per- 
form functions which have been transferred to 
the Director for such time as is reasonable to fa- 
cilitate the orderly transfer of functions pursu- 
ant to any other provision of this Act or any 
amendment made by this Act to any other provi- 
sion of law. 

(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS 
NOT AFFECTED.—Subsection (a) shall not affect 
the validity of any right, duty, or obligation of 
the United States, the Director of the Office of 
Federal Housing Enterprise Oversight, or any 
other person, which— 

(A) arises under— 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Associa- 
tion Charter Act; 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act; or 
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(iv) any other provision of law applicable with 
respect to such Office; and 

(B) existed on the day before the date of abol- 
ishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against the 
Director of the Office of Federal Housing Enter- 
prise Oversight in connection with functions 
that are transferred to the Director of the Fed- 
eral Housing Finance Agency shall abate by 
reason of the enactment of this Act, except that 
the Director of the Federal Housing Finance 
Agency shall be substituted for the Director of 
the Office of Federal Housing Enterprise Over- 
sight as a party to any such action or pro- 
ceeding. 

SEC. 1302. CONTINUATION AND COORDINATION 
OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AIl regulations, orders, and 
determinations described in subsection (b) shall 
remain in effect according to the terms of such 
regulations, orders, and determinations, and 
shall be enforceable by or against the Director 
or the Secretary of Housing and Urban Develop- 
ment, as the case may be, until modified, termi- 
nated, set aside, or superseded in accordance 
with applicable law by the Director or the Sec- 
retary, as the case may be, any court of com- 
petent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, or 
determination is described in this subsection if 
it— 

(1) was issued, made, prescribed, or allowed to 
become effective by— 

(A) the Office of Federal Housing Enterprise 
Oversight; 

(B) the Secretary of Housing and Urban De- 
velopment, and relates to the authority of the 
Secretary under— 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Associa- 
tion Charter Act, with respect to the Federal 
National Mortgage Association; or 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act, with respect to the Federal Home 
Loan Mortgage Corporation; or 

(C) a court of competent jurisdiction, and re- 
lates to functions transferred by this Act; and 

(2) is in effect on the effective date of the 
abolishment under section 1301(a). 

SEC. 1303. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF OFHEO. 

(a) TRANSFER.—Each employee of the Office of 
Federal Housing Enterprise Oversight shall be 
transferred to the Agency for employment, not 
later than the effective date of the abolishment 
under section 1301(a), and such transfer shall be 
deemed a transfer of function for purposes of 
section 3503 of title 5, United States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on the 
day immediately preceding the transfer may not 
be involuntarily separated or reduced in grade 
or compensation during the 12-month period be- 
ginning on the date of transfer, except for 
cause, or, in the case of a temporary employee, 
separated in accordance with the terms of the 
appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service or 
the Senior Executive Service, any appointment 
authority established under law or by regula- 
tions of the Office of Personnel Management for 
filling such position shall be transferred, subject 
to paragraph (2). 
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(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1) to the extent that such authority relates to— 

(A) a position excepted from the competitive 
service because of its confidential, policy- 
making, policy-determining, or policy-advo- 
cating character; or 

(B) a noncareer position in the Senior Execu- 
tive Service (within the meaning of section 
3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the abolishment 
under section 1301(a), that a reorganization of 
the combined workforce is required, that reorga- 
nization shall be deemed a major reorganization 
for purposes of affording affected employee re- 
tirement under section 8336(da)(2) or 8414(b)(1)(B) 
of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the Office 
of Federal Housing Enterprise Oversight accept- 
ing employment with the Agency as a result of 
a transfer under subsection (a) may retain, for 
12 months after the date on which such transfer 
occurs, membership in any employee benefit pro- 
gram of the Agency or the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development, as applica- 
ble, including insurance, to which such em- 
ployee belongs on the date of the abolishment 
under section 1301(a), if— 

(A) the employee does not elect to give up the 
benefit or membership in the program; and 

(B) the benefit or program is continued by the 
Director of the Federal Housing Finance Agen- 
cy. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Office of Federal Housing En- 
terprise Oversight and those provided by this 
section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
health insurance program not later than 30 days 
after the date of such election or notice, without 
regard to any other regularly scheduled open 
season. 

SEC. 1304. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of its abolishment 
under section 1301(a), all property of the Office 
of Federal Housing Enterprise Oversight shall 
transfer to the Agency. 

Subtitle B—Federal Housing Finance Board 
SEC. 1311. ABOLISHMENT OF THE FEDERAL HOUS- 
ING FINANCE BOARD. 

(a) IN GENERAL.—Effective at the end of the 1- 
year period beginning on the date of enactment 
of this Act, the Federal Housing Finance Board 
(in this subtitle referred to as the ‘“‘Board’’) is 
abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enactment 
of this Act, the Board, solely for the purpose of 
winding up the affairs of the Board— 

(1) shall manage the employees of the Board 
and provide for the payment of the compensa- 
tion and benefits of any such employee which 
accrue before the effective date of the transfer of 
such employee under section 1313; and 

(2) may take any other action necessary for 
the purpose of winding up the affairs of the 
Board. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by titles I and II 
and the abolishment of the Board under sub- 
section (a) may not be construed to affect the 
status of any employee of the Board as an em- 
ployee of an agency of the United States for 
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purposes of any other provision of law before 
the effective date of the transfer of any such 
employee under section 1313. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Board to perform functions 
which have been transferred to the Director, for 
such time as is reasonable to facilitate the or- 
derly transfer of functions transferred under 
any other provision of this Act or any amend- 
ment made by this Act to any other provision of 
law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agency, 
department, or instrumentality, which was pro- 
viding supporting services to the Board before 
the expiration of the 1-year period under sub- 
section (a) in connection with functions that are 
transferred to the Director shall— 

(A) continue to provide such services, on a re- 
imbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to coordi- 
nate and facilitate a prompt and reasonable 
transition. 

(e) CONTINUATION OF SERVICES.—The Director 
may use the services of employees and other per- 
sonnel of the Board, on a reimbursable basis, to 
perform functions which have been transferred 
to the Director for such time as is reasonable to 
facilitate the orderly transfer of functions pur- 
suant to any other provision of this Act or any 
amendment made by this Act to any other provi- 
sion of law. 

(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS 
NOT AFFECTED.—Subsection (a) shall not affect 
the validity of any right, duty, or obligation of 
the United States, a member of the Board, or 
any other person, which— 

(A) arises under the Federal Home Loan Bank 
Act, or any other provision of law applicable 
with respect to the Board; and 

(B) existed on the day before the effective date 
of the abolishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against the 
Board in connection with functions that are 
transferred under this Act to the Director shall 
abate by reason of the enactment of this Act, ex- 
cept that the Director shall be substituted for 
the Board or any member thereof as a party to 
any such action or proceeding. 

SEC. 1312. CONTINUATION AND COORDINATION 
OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AIl regulations, orders, de- 
terminations, and resolutions described under 
subsection (b) shall remain in effect according to 
the terms of such regulations, orders, determina- 
tions, and resolutions, and shall be enforceable 
by or against the Director until modified, termi- 
nated, set aside, or superseded in accordance 
with applicable law by the Director, any court 
of competent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, de- 
termination, or resolution is described under 
this subsection if it— 

(1) was issued, made, prescribed, or allowed to 
become effective by— 

(A) the Board; or 

(B) a court of competent jurisdiction, and re- 
lates to functions transferred by this Act; and 

(2) is in effect on the effective date of the 
abolishment under section 1311(a). 

SEC. 1313. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF THE FEDERAL HOUSING FI- 
NANCE BOARD. 

(a) TRANSFER.—Each employee of the Board 
shall be transferred to the Agency for employ- 
ment, not later than the effective date of the 
abolishment under section 1311(a), and such 
transfer shall be deemed a transfer of function 
for purposes of section 3503 of title 5, United 
States Code. 
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(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee holding a permanent posi- 
tion on the day immediately preceding the 
transfer may not be involuntarily separated or 
reduced in grade or compensation during the 12- 
month period beginning on the date of transfer, 
except for cause, or, if the employee is a tem- 
porary employee, separated in accordance with 
the terms of the appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service, 
any appointment authority established under 
law or by regulations of the Office of Personnel 
Management for filling such position shall be 
transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1), to the extent that such authority relates to 
a position excepted from the competitive service 
because of its confidential, policymaking, pol- 
icy-determining, or policy-advocating character. 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the abolishment 
under section 1311(a), that a reorganization of 
the combined workforce is required, that reorga- 
nization shall be deemed a major reorganization 
for purposes of affording affected employee re- 
tirement under section 8336(d)(2) or 8414(b)(1)(B) 
of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the Board 
accepting employment with the Agency as a re- 
sult of a transfer under subsection (a) may re- 
tain, for 12 months after the date on which such 
transfer occurs, membership in any employee 
benefit program of the Agency or the Board, as 
applicable, including insurance, to which such 
employee belongs on the effective date of the 
abolishment under section 1311(a) if— 

(A) the employee does not elect to give up the 
benefit or membership in the program; and 

(B) the benefit or program is continued by the 
Director. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Board and those provided by 
this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
health insurance program not later than 30 days 
after the date of such election or notice, without 
regard to any other regularly scheduled open 
season. 

SEC. 1314. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of the abolishment 
under section 1311(a), all property of the Board 
shall transfer to the Agency. 

TITLE IV—HOPE FOR HOMEOWNERS 
SEC. 1401. SHORT TITLE. 

This title may be cited as the “HOPE for 
Homeowners Act of 2008”. 

SEC. 1402. ESTABLISHMENT OF HOPE FOR HOME- 
OWNERS PROGRAM. 

(a) ESTABLISHMENT.—Title II of the National 
Housing Act (12 U.S.C. 1707 et seq.) is amended 
by adding at the end the following: 

“SEC. 257. HOPE FOR HOMEOWNERS PROGRAM. 

“(a) ESTABLISHMENT.—There is established in 
the Federal Housing Administration a HOPE for 
Homeowners Program. 
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“(b) PURPOSE.—The purpose of the HOPE for 
Homeowners Program is— 

“(1) to create an FHA program, participation 
in which is voluntary on the part of home- 
owners and existing loan holders to insure refi- 
nanced loans for distressed borrowers to support 
long-term, sustainable homeownership; 

(2) to allow homeowners to avoid foreclosure 
by reducing the principle balance outstanding, 
and interest rate charged, on their mortgages; 

“(3) to help stabilize and provide confidence 
in mortgage markets by bringing transparency 
to the value of assets based on mortgage assets; 

“(4) to target mortgage assistance under this 
section to homeowners for their principal resi- 
dence; 

“(5) to enhance the administrative capacity of 
the FHA to carry out its erpanded role under 
the HOPE for Homeowners Program; 

“(6) to ensure the HOPE for Homeowners Pro- 
gram remains in effect only for as long as is nec- 
essary to provide stability to the housing mar- 
ket; and 

“(7) to provide servicers of delinquent mort- 
gages with additional methods and approaches 
to avoid foreclosure. 

“(c) ESTABLISHMENT AND IMPLEMENTATION OF 
PROGRAM REQUIREMENTS.— 

“(1) DUTIES OF THE BOARD.—In order to carry 
out the purposes of the HOPE for Homeowners 
Program, the Board shall— 

“(A) establish requirements and standards for 
the program; and 

“(B) prescribe such regulations and provide 
such guidance as may be necessary or appro- 
priate to implement such requirements and 
standards. 

“(2) DUTIES OF THE SECRETARY.—In carrying 
out any of the program requirements or stand- 
ards established under paragraph (1), the Sec- 
retary may issue such interim guidance and 
mortgagee letters as the Secretary determines 
necessary or appropriate. 

“(d) INSURANCE OF MORTGAGES.—The_ Sec- 
retary is authorized upon application of a mort- 
gagee to make commitments to insure or to in- 
sure any eligible mortgage that has been refi- 
nanced in a manner meeting the requirements 
under subsection (e). 

“(e) REQUIREMENTS OF INSURED MORT- 
GAGES.—To be eligible for insurance under this 
section, a refinanced eligible mortgage shall 
comply with all of the following requirements: 

“(1) LACK OF CAPACITY TO PAY EXISTING 
MORTGAGE.— 

“(A) BORROWER CERTIFICATION.— 

“(i) IN GENERAL.—The mortgagor shall provide 
certification to the Secretary that the mortgagor 
has not intentionally defaulted on the mortgage 
or any other debt, and has not knowingly, or 
willfully and with actual knowledge, furnished 
material information known to be false for the 
purpose of obtaining any eligible mortgage. 

“(ii) PENALTIES.— 

“(I) FALSE STATEMENT.—Any certification 
filed pursuant to clause (i) shall contain an ac- 
knowledgment that any willful false statement 
made in such certification is punishable under 
section 1001, of title 18, United States Code, by 
fine or imprisonment of not more than 5 years, 
or both. 

“(II) LIABILITY FOR REPAYMENT.—The mort- 
gagor shall agree in writing that the mortgagor 
shall be liable to repay to the Federal Housing 
Administration any direct financial benefit 
achieved from the reduction of indebtedness on 
the existing mortgage or mortgages on the resi- 
dence refinanced under this section derived from 
misrepresentations made in the certifications 
and documentation required under this sub- 
paragraph, subject to the discretion of the Sec- 
retary. 

“(B) CURRENT BORROWER DEBT-TO-INCOME 
RATIO.—AS of March 1, 2008, the mortgagor 
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shall have had a ratio of mortgage debt to in- 
come, taking into consideration all existing 
mortgages of that mortgagor at such time, great- 
er than 31 percent (or such higher amount as 
the Board determines appropriate). 

“(2) DETERMINATION OF PRINCIPAL OBLIGA- 
TION AMOUNT.—The principal obligation amount 
of the refinanced eligible mortgage to be insured 
shall— 

“(A) be determined by the reasonable ability 
of the mortgagor to make his or her mortgage 
payments, as such ability is determined by the 
Secretary pursuant to section 203(b)(4) or by 
any other underwriting standards established 
by the Board; and 

“(B) not exceed 90 percent of the appraised 
value of the property to which such mortgage 
relates. 

“(3) REQUIRED WAIVER OF PREPAYMENT PEN- 
ALTIES AND FEES.—AIl penalties for prepayment 
or refinancing of the eligible mortgage, and all 
fees and penalties related to default or delin- 
quency on the eligible mortgage, shall be waived 
or forgiven. 

“(4) | EXTINGUISHMENT 
LIENS.— 

“(A) REQUIRED AGREEMENT.—AIll holders of 
outstanding mortgage liens on the property to 
which the eligible mortgage relates shall agree 
to accept the proceeds of the insured loan as 
payment in full of all indebtedness under the el- 
igible mortgage, and all encumbrances related to 
such eligible mortgage shall be removed. The 
Secretary may take such actions, subject to 
standards established by the Board under sub- 
paragraph (B), as may be necessary and appro- 
priate to facilitate coordination and agreement 
between the holders of the existing senior mort- 
gage and any existing subordinate mortgages, 
taking into consideration the subordinate lien 
status of such subordinate mortgages. 

‘“(B) SHARED APPRECIATION.— 

“(i) IN GENERAL.—The Board shall establish 
standards and policies that will allow for the 
payment to the holder of any existing subordi- 
nate mortgage of a portion of any future appre- 
ciation in the property secured by such eligible 
mortgage that is owed to the Secretary pursuant 
to subsection (k). 

“(Gi) FACTORS.—In establishing the standards 
and policies required under clause (i), the Board 
shall take into consideration— 

“(D) the status of any subordinate mortgage; 

“(II) the outstanding principal balance of and 
accrued interest on the existing senior mortgage 
and any outstanding subordinate mortgages; 

“(III) the extent to which the current ap- 
praised value of the property securing a subor- 
dinate mortgage is less than the outstanding 
principal balance and accrued interest on any 
other liens that are senior to such subordinate 
mortgage; and 

“(IV) such other factors as the Board deter- 
mines to be appropriate. 

“(C) VOLUNTARY PROGRAM.—This paragraph 
may not be construed to require any holder of 
any existing mortgage to participate in the pro- 
gram under this section generally, or with re- 
spect to any particular loan. 

“(5) TERM OF MORTGAGE.—The refinanced eli- 
gible mortgage to be insured shall— 

“(A) bear interest at a single rate that is fixed 
for the entire term of the mortgage; and 

“(B) have a maturity of not less than 30 years 
from the date of the beginning of amortization 
of such refinanced eligible mortgage. 

“(6) MAXIMUM LOAN AMOUNT.—The principal 
obligation amount of the eligible mortgage to be 
insured shall not exceed 132 percent of the dol- 
lar amount limitation in effect for 2007 under 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
for a property of the applicable size. 

“(7) PROHIBITION ON SECOND LIENS.—A mort- 
gagor may not grant a new second lien on the 
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mortgaged property during the first 5 years of 
the term of the mortgage insured under this sec- 
tion. 

“(8) APPRAISALS.—Any appraisal conducted 
in connection with a mortgage insured under 
this section shall— 

“(A) be based on the current value of the 
property; 

“(B) be conducted in accordance with title XI 
of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3331 et 
seq.); 

“(C) be completed by an appraiser who meets 
the competency requirements of the Uniform 
Standards of Professional Appraisal Practice; 

“(D) be wholly consistent with the appraisal 
standards, practices, and procedures under sec- 
tion 202(e) of this Act that apply to all loans in- 
sured under this Act; and 

“(E) comply with the requirements of sub- 
section (g) of this section (relating to appraisal 
independence). 

“(9) DOCUMENTATION AND VERIFICATION OF IN- 
COME.—In complying with the FHA under- 
writing requirements under the HOPE for Home- 
owners Program under this section, the mort- 
gagee under the mortgage shall document and 
verify the income of the mortgagor by procuring 
an Internal Revenue Service transcript of the 
income tax returns of the mortgagor for the 2 
most recent years for which the filing deadline 
for such years has passed and by any other 
method, in accordance with procedures and 
standards that the Board or the Secretary shall 
establish. 

“(10) MORTGAGE FRAUD.—The mortgagor shall 
not have been convicted under any provision of 
Federal or State law for fraud, including mort- 
gage fraud. 

“(11) PRIMARY RESIDENCE.—The mortgagor 
shall provide documentation satisfactory in the 
determination of the Secretary to prove that the 
residence covered by the mortgage to be insured 
under this section is occupied by the mortgagor 
as the primary residence of the mortgagor, and 
that such residence is the only residence in 
which the mortgagor has any present ownership 
interest. 

“(f) STUDY OF AUCTION OR BULK REFINANCE 
PROGRAM.— 

“(1) STUDY.—The Board shall conduct a study 
of the need for and efficacy of an auction or 
bulk refinancing mechanism to facilitate refi- 
nancing of existing residential mortgages that 
are at risk for foreclosure into mortgages in- 
sured under this section. The study shall iden- 
tify and examine various options for mecha- 
nisms under which lenders and servicers of such 
mortgages may make bids for forward commit- 
ments for such insurance in an expedited man- 
ner. 

“(2) CONTENT .— 

“(A) ANALYSIS.—The study required under 
paragraph (1) shall analyze— 

“(i) the feasibility of establishing a mecha- 
nism that would facilitate the more rapid refi- 
nancing of borrowers at risk of foreclosure into 
performing mortgages insured under this sec- 
tion; 

“(ii) whether such a mechanism would pro- 
vide an effective and efficient mechanism to re- 
duce foreclosures on qualified existing mort- 
gages; 

“(Gii) whether the use of an auction or bulk 
refinance program is necessary to stabilize the 
housing market and reduce the impact of tur- 
moil in that market on the economy of the 
United States; 

(iv) whether there are other mechanisms or 
authority that would be useful to reduce fore- 
closure; and 

“(v) and any other factors that the Board 
considers relevant. 

“(B) DETERMINATIONS.—To the extent that 
the Board finds that a facility of the type de- 
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scribed in subparagraph (A) is feasible and use- 
ful, the study shall— 

“(i) determine and identify any additional au- 
thority or resources needed to establish and op- 
erate such a mechanism; 

“(ii) determine whether there is a need for ad- 
ditional authority with respect to the loan un- 
derwriting criteria established in this section or 
with respect to eligibility of participating bor- 
rowers, lenders, or holders of liens; 

“(Gii) determine whether such underwriting 
criteria should be established on the basis of in- 
dividual loans, in the aggregate, or otherwise to 
facilitate the goal of refinancing borrowers at 
risk of foreclosure into viable loans insured 
under this section. 

“(3) REPORT.—Not later than the expiration 
of the 60-day period beginning on the date of 
the enactment of this section, the Board shall 
submit a report regarding the results of the 
study conducted under this subsection to the 
Committee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. The 
report shall include a detailed description of the 
analysis required under paragraph (2)(A) and of 
the determinations made pursuant to paragraph 
(2)(B), and shall include any other findings and 
recommendations of the Board pursuant to the 
study, including identifying various options for 
mechanisms described in paragraph (1). 

““(g) APPRAISAL INDEPENDENCE.— 

“(1) PROHIBITIONS ON INTERESTED PARTIES IN 
A REAL ESTATE TRANSACTION.—No mortgage 
lender, mortgage broker, mortgage banker, real 
estate broker, appraisal management company, 
employee of an appraisal management company, 
nor any other person with an interest in a real 
estate transaction involving an appraisal in 
connection with a mortgage insured under this 
section shall improperly influence, or attempt to 
improperly influence, through coercion, extor- 
tion, collusion, compensation, instruction, in- 
ducement, intimidation, nonpayment for serv- 
ices rendered, or bribery, the development, re- 
porting, result, or review of a real estate ap- 
praisal sought in connection with the mortgage. 

“(2) CIVIL MONETARY PENALTIES.—The Sec- 
retary may impose a civil money penalty for any 
knowing and material violation of paragraph (1) 
under the same terms and conditions as are au- 
thorized in section 536(a) of this Act. 

“(h) STANDARDS TO PROTECT AGAINST AD- 
VERSE SELECTION.— 

“(1) IN GENERAL.—The Board shall, by rule or 
order, establish standards and policies to require 
the underwriter of the insured loan to provide 
such representations and warranties as the 
Board considers necessary or appropriate to en- 
force compliance with all underwriting and ap- 
praisal standards of the HOPE for Homeowners 
Program. 

“(2) EXCLUSION FOR VIOLATIONS.—The Board 
shall prohibit the Secretary from paying insur- 
ance benefits to a mortgagee who violates the 
representations and warranties, as established 
under paragraph (1), or in any case in which a 
mortgagor fails to make the first payment on a 
refinanced eligible mortgage. 

“(3) OTHER AUTHORITY.—The Board may es- 
tablish such other standards or policies as nec- 
essary to protect against adverse selection, in- 
cluding requiring loans identified by the Sec- 
retary as higher risk loans to demonstrate pay- 
ment performance for a reasonable period of 
time prior to being insured under the program. 

“(i) PREMIUMS.—For each refinanced eligible 
mortgage insured under this section, the Sec- 
retary shall establish and collect— 

“(1) at the time of insurance, a single pre- 
mium payment in an amount equal to 3 percent 
of the amount of the original insured principal 
obligation of the refinanced eligible mortgage, 
which shall be paid from the proceeds of the 
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mortgage being insured under this section, 
through the reduction of the amount of indebt- 
edness that existed on the eligible mortgage 
prior to refinancing; and 

“(2) in addition to the premium required 
under paragraph (1), an annual premium in an 
amount equal to 1.5 percent of the amount of 
the remaining insured principal balance of the 
mortgage. 

“(j) ORIGINATION FEES AND INTEREST RATE.— 
The Board shall establish— 

“(1) a reasonable limitation on origination 
fees for refinanced eligible mortgages insured 
under this section; and 

“(2) procedures to ensure that interest rates 
on such mortgages shall be commensurate with 
market rate interest rates on such types of 
loans. 

“(k) EQUITY AND APPRECIATION.— 

“(1) FIVE-YEAR PHASE-IN FOR EQUITY AS A RE- 
SULT OF SALE OR REFINANCING.—For each eligi- 
ble mortgage insured under this section, the Sec- 
retary and the mortgagor of such mortgage 
shall, upon any sale or disposition of the prop- 
erty to which such mortgage relates, or upon the 
subsequent refinancing of such mortgage, be en- 
titled to the following with respect to any equity 
created as a direct result of such sale or refi- 
nancing: 

“(A) If such sale or refinancing occurs during 
the period that begins on the date that such 
mortgage is insured and ends 1 year after such 
date of insurance, the Secretary shall be entitled 
to 100 percent of such equity. 

“(B) If such sale or refinancing occurs during 
the period that begins 1 year after such date of 
insurance and ends 2 years after such date of 
insurance, the Secretary shall be entitled to 90 
percent of such equity and the mortgagor shall 
be entitled to 10 percent of such equity. 

“(C) If such sale or refinancing occurs during 
the period that begins 2 years after such date of 
insurance and ends 3 years after such date of 
insurance, the Secretary shall be entitled to 80 
percent of such equity and the mortgagor shall 
be entitled to 20 percent of such equity. 

“(D) If such sale or refinancing occurs during 
the period that begins 3 years after such date of 
insurance and ends 4 years after such date of 
insurance, the Secretary shall be entitled to 70 
percent of such equity and the mortgagor shall 
be entitled to 30 percent of such equity. 

“(E) If such sale or refinancing occurs during 
the period that begins 4 years after such date of 
insurance and ends 5 years after such date of 
insurance, the Secretary shall be entitled to 60 
percent of such equity and the mortgagor shall 
be entitled to 40 percent of such equity. 

“(F) If such sale or refinancing occurs during 
any period that begins 5 years after such date of 
insurance, the Secretary shall be entitled to 50 
percent of such equity and the mortgagor shall 
be entitled to 50 percent of such equity. 

“(2) APPRECIATION IN VALUE.—For each eligi- 
ble mortgage insured under this section, the Sec- 
retary and the mortgagor of such mortgage 
shall, upon any sale or disposition of the prop- 
erty to which such mortgage relates, each be en- 
titled to 50 percent of any appreciation in value 
of the appraised value of such property that has 
occurred since the date that such mortgage was 
insured under this section. 

“() ESTABLISHMENT OF HOPE FUND.— 

“(1) IN GENERAL.—There is established in the 
Federal Housing Administration a revolving 
fund to be known as the Home Ownership Pres- 
ervation Entity Fund, which shall be used by 
the Board for carrying out the mortgage insur- 
ance obligations under this section. 

“(2) MANAGEMENT OF FUND.—The HOPE 
Fund shall be administered and managed by the 
Secretary, who shall establish reasonable and 
prudent criteria for the management and oper- 
ation of any amounts in the HOPE Fund. 
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“(m) LIMITATION ON AGGREGATE INSURANCE 
AUTHORITY.—The aggregate original principal 
obligation of all mortgages insured under this 
section may not exceed $300,000,000,000. 

“(n) REPORTS BY THE BOARD.—The Board 
shall submit monthly reports to the Congress 
identifying the progress of the HOPE for Home- 
owners Program, which shall contain the fol- 
lowing information for each month: 

“(1) The number of new mortgages insured 
under this section, including the location of the 
properties subject to such mortgages by census 
tract. 

“(2) The aggregate principal obligation of new 
mortgages insured under this section. 

“(3) The average amount by which the prin- 
ciple balance outstanding on mortgages insured 
this section was reduced. 

“(4) The amount of premiums collected for in- 
surance of mortgages under this section. 

“(5) The claim and loss rates for mortgages in- 
sured under this section. 

“(6) Any other information that the Board 
considers appropriate. 

“(0) REQUIRED OUTREACH EFFORTS.—The Sec- 
retary shall carry out outreach efforts to ensure 
that homeowners, lenders, and the general pub- 
lic are aware of the opportunities for assistance 
available under this section. 

“(p) ENHANCEMENT OF FHA _ CAPACITY.— 
Under the direction of the Board, the Secretary 
shall take such actions as may be necessary to— 

“(1) contract for the establishment of under- 
writing criteria, automated underwriting sys- 
tems, pricing standards, and other factors relat- 
ing to eligibility for mortgages insured under 
this section; 

“(2) contract for independent quality reviews 
of underwriting, including appraisal reviews 
and fraud detection, of mortgages insured under 
this section or pools of such mortgages; and 

“(3) increase personnel of the Department as 
necessary to process or monitor the processing of 
mortgages insured under this section. 

“(q) GNMA COMMITMENT AUTHORITY.— 

“(1) GUARANTEES.—The Secretary shall take 
such actions as may be necessary to ensure that 
securities based on and backed by a trust or 
pool composed of mortgages insured under this 
section are available to be guaranteed by the 
Government National Mortgage Association as 
to the timely payment of principal and interest. 

“(2) GUARANTEE AUTHORITY.—To carry out 
the purposes of section 306 of the National 
Housing Act (12 U.S.C. 1721), the Government 
National Mortgage Association may enter into 
new commitments to issue guarantees of securi- 
ties based on or backed by mortgages insured 
under this section, not exceeding 
$300,000,000,000. The amount of authority pro- 
vided under the preceding sentence to enter into 
new commitments to issue guarantees is in addi- 
tion to any amount of authority to make new 
commitments to issue guarantees that is pro- 
vided to the Association under any other provi- 
sion of law. 

““(y) SUNSET.—The Secretary may not enter 
into any new commitment to insure any refi- 
nanced eligible mortgage, or newly insure any 
refinanced eligible mortgage pursuant to this 
section before October 1, 2008 or after September 
30, 2011. 

“(s) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) APPROVED FINANCIAL INSTITUTION OR 
MORTGAGEE.—The term ‘approved financial in- 
stitution or mortgagee’ means a financial insti- 
tution or mortgagee approved by the Secretary 
under section 203 as responsible and able to 
service mortgages responsibly. 

“(2) BOARD.—The term ‘Board’ means the 
Board of Directors of the HOPE for Homeowners 
Program. The Board shall be composed of the 
Secretary, the Secretary of the Treasury, the 
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Chairperson of the Board of Governors of the 
Federal Reserve System, and the Chairperson of 
the Board of Directors of the Federal Deposit 
Insurance Corporation. 

(3) ELIGIBLE MORTGAGE.—The term ‘eligible 
mortgage’ means a mortgage— 

“(A) the mortgagor of which— 

“(G) occupies such property as his or her prin- 
cipal residence; and 

“(ii) cannot, subject to subsection (e)(1)(B) 
and such other standards established by the 
Board, afford his or her mortgage payments; 
and 

“(B) originated on or before January 1, 2008. 

“(4) EXISTING SENIOR MORTGAGE.—The term 
‘existing senior mortgage’ means, with respect to 
a mortgage insured under this section, the exist- 
ing mortgage that has superior priority. 

“(5) EXISTING SUBORDINATE MORTGAGE.—The 
term ‘existing subordinate mortgage’ means, 
with respect to a mortgage insured under this 
section, an existing mortgage that has subordi- 
nate priority to the existing senior mortgage. 

“(6) HOPE FOR HOMEOWNERS PROGRAM.—The 
term ‘HOPE for Homeowners Program’ means 
the program established under this section. 

“(7) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Housing and Urban Develop- 
ment, except where specifically provided other- 
wise. 

“(t) REQUIREMENTS 
BOARD.— 

“(1) COMPENSATION, ACTUAL, NECESSARY, AND 
TRANSPORTATION EXPENSES.— 

“(A) FEDERAL EMPLOYEES.—A member of the 
Board who is an officer or employee of the Fed- 
eral Government shall serve without additional 
pay (or benefits in the nature of compensation) 
for service as a member of the Board. 

“(B) TRAVEL EXPENSES.—Members of the 
Board shall be entitled to receive travel ex- 
penses, including per diem in lieu of subsistence, 
equivalent to those set forth in subchapter I of 
chapter 57 of title 5, United States Code. 

(2) BYLAWS.—The Board may prescribe, 
amend, and repeal such bylaws as may be nec- 
essary for carrying out the functions of the 
Board. 

(3) QUORUM.—A majority of the Board shall 
constitute a quorum. 

(4) STAFF; EXPERTS AND CONSULTANTS.— 

“(A) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Board, any Federal Govern- 
ment employee may be detailed to the Board 
without reimbursement, and such detail shall be 
without interruption or loss of civil service sta- 
tus or privilege. 

“(B) EXPERTS AND CONSULTANTS.—The Board 
shall procure the services of experts and con- 
sultants as the Board considers appropriate. 

“(u) RULE OF CONSTRUCTION RELATED TO 
VOLUNTARY NATURE OF THE PROGRAM.—This 
section shall not be construed to require that 
any approved financial institution or mortgagee 
participate in any activity authorized under 
this section, including any activity related to 
the refinancing of an eligible mortgage. 

““(v) RULE OF CONSTRUCTION RELATED TO IN- 
SURANCE OF MORTGAGES.—Except as otherwise 
provided for in this section or by action of the 
Board, the provisions and requirements of sec- 
tion 203(b) shall apply with respect to the insur- 
ance of any eligible mortgage under this section. 

“(w) HOPE BONDS.— 

“(1) ISSUANCE AND REPAYMENT OF BONDS.— 
Notwithstanding section 504(b) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661d(b)), the 
Secretary of the Treasury shall— 

“(A) subject to such terms and conditions as 
the Secretary of the Treasury deems necessary, 
issue Federal credit instruments, to be known as 
‘HOPE Bonds’, that are callable at the discre- 
tion of the Secretary of the Treasury and do 
not, in the aggregate, exceed the amount speci- 
fied in subsection (m); 


RELATED TO THE 


July 15, 2008 


“(B) provide the subsidy amounts necessary 
for loan guarantees under the HOPE for Home- 
owners Program, not to exceed the amount spec- 
ified in subsection (m), in accordance with the 
provisions of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661 et seq.), except as provided in 
this paragraph; and 

“(C) use the proceeds from HOPE Bonds only 
to pay for the net costs to the Federal Govern- 
ment of the HOPE for Homeowners Program, in- 
cluding administrative costs. 

“(2) REIMBURSEMENTS TO TREASURY.—Funds 
received pursuant to section 1338(b) of the Fed- 
eral Housing Enterprises Regulatory Reform Act 
of 1992 shall be used to reimburse the Secretary 
of the Treasury for amounts borrowed under 
paragraph (1). 

“(3) USE OF RESERVE FUND.—If the net cost to 
the Federal Government for the HOPE for 
Homeowners Program exceeds the amount of 
funds received under paragraph (2), remaining 
debts of the HOPE for Homeowners Program 
shall be paid from amounts deposited into the 
fund established by the Secretary under section 
1337(e) of the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992, re- 
maining amounts in such fund to be used to re- 
duce the National debt. 

“(4) REDUCTION OF NATIONAL DEBT.—Amounts 
collected under the HOPE for Homeowners Pro- 
gram in accordance with subsections (i) and (k) 
in excess of the net cost to the Federal Govern- 
ment for such Program shall be used to reduce 
the National debt.’’. 

SEC. 1403. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGE 
LOANS. 

The Truth in Lending Act (15 U.S.C. 1601 et 
seq.) is amended by inserting after section 129 
the following new section: 

“SEC. 129A. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGES. 

“(a) IN GENERAL.—Except as may be estab- 
lished in any investment contract between a 
servicer of pooled residential mortgages and an 
investor, a servicer of pooled residential mort- 
gages— 

“(1) owes any duty to maximize the net 
present value of the pooled mortgages in an in- 
vestment to all investors and parties having a 
direct or indirect interest in such investment, 
not to any individual party or group of parties; 
and 

“(2) shall be deemed to act in the best inter- 
ests of all such investors and parties if the 
servicer agrees to or implements a modification 
or workout plan, including any modification or 
refinancing undertaken pursuant to the HOPE 
for Homeowners Act of 2008, for a residential 
mortgage or a class of residential mortgages that 
constitute a part or all of the pooled mortgages 
in such investment, provided that any mortgage 
so modified meets the following criteria: 

“(A) Default on the payment of such mort- 
gage has occurred or is reasonably foreseeable. 

“(B) The property securing such mortgage is 
occupied by the mortgagor of such mortgage. 

“(C) The anticipated recovery on the prin- 
cipal outstanding obligation of the mortgage 
under the modification or workout plan exceeds, 
on a net present value basis, the anticipated re- 
covery on the principal outstanding obligation 
of the mortgage through foreclosure. 

“(b) DEFINITION.—AS used in this section, the 
term ‘servicer’ has the same meaning as in sec- 
tion 6(i)(2) of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2605(i)(2)).”’. 

SEC. 1404. REVISED STANDARDS FOR FHA AP- 
PRAISERS. 

Section 202(e) of the National Housing Act (12 
U.S.C. 1708(e)) is amended by adding at the end 
the following: 

“(5) ADDITIONAL APPRAISER STANDARDS.—Be- 
ginning on the date of enactment of the Federal 
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Housing Finance Regulatory Reform Act of 
2008, any appraiser chosen or approved to con- 
duct appraisals for mortgages under this title 
shall— 

“(A) be certified— 

“(i) by the State in which the property to be 
appraised is located; or 

“(ii) by a nationally recognized professional 
appraisal organization; and 

“(B) have demonstrated verifiable education 
in the appraisal requirements established by the 
Federal Housing Administration under this sub- 
section.”’. 

TITLE V—S.A.F.E. MORTGAGE LICENSING 

ACT 
SEC. 1501. SHORT TITLE. 

This title may be cited as the “Secure and 
Fair Enforcement for Mortgage Licensing Act of 
2008” or “S.A.F.E. Mortgage Licensing Act of 
2008”. 

SEC. 1502. PURPOSES AND METHODS FOR ESTAB- 
LISHING A MORTGAGE LICENSING 
SYSTEM AND REGISTRY. 

In order to increase uniformity, reduce regu- 
latory burden, enhance consumer protection, 
and reduce fraud, the States, through the Con- 
ference of State Bank Supervisors and the 
American Association of Residential Mortgage 
Regulators, are hereby encouraged to establish a 
Nationwide Mortgage Licensing System and 
Registry for the residential mortgage industry 
that accomplishes all of the following objectives: 

(1) Provides uniform license applications and 
reporting requirements for State-licensed loan 
originators. 

(2) Provides a comprehensive licensing and su- 
pervisory database. 

(3) Aggregates and improves the flow of infor- 
mation to and between regulators. 

(4) Provides increased accountability and 
tracking of loan originators. 

(5) Streamlines the licensing process and re- 
duces the regulatory burden. 

(6) Enhances consumer protections and sup- 
ports anti-fraud measures. 

(7) Provides consumers with easily accessible 
information, offered at no charge, utilizing elec- 
tronic media, including the Internet, regarding 
the employment history of, and publicly adju- 
dicated disciplinary and enforcement actions 
against, loan originators. 

(8) Establishes a means by which residential 
mortgage loan originators would, to the greatest 
extent possible, be required to act in the best in- 
terests of the consumer. 

(9) Facilitates responsible behavior in the 
subprime mortgage market place and provides 
comprehensive training and examination re- 
quirements related to subprime mortgage lend- 
ing. 

(10) Facilitates the collection and disburse- 
ment of consumer complaints on behalf of State 
and Federal mortgage regulators. 

SEC. 1503. DEFINITIONS. 

For purposes of this title, the following defini- 
tions shall apply: 

(1) FEDERAL BANKING AGENCIES.—The term 
“Federal banking agencies” means the Board of 
Governors of the Federal Reserve System, the 
Comptroller of the Currency, the Director of the 
Office of Thrift Supervision, the National Credit 
Union Administration, and the Federal Deposit 
Insurance Corporation. 

(2) DEPOSITORY INSTITUTION.—The term ‘‘de- 
pository institution” has the same meaning as 
in section 3 of the Federal Deposit Insurance 
Act, and includes any credit union. 

(3) LOAN ORIGINATOR.— 

(A) IN GENERAL.—The term 
nator’’— 

(i) means an individual who— 

(I) takes a residential mortgage loan applica- 
tion; and 

(II) offers or negotiates terms of a residential 
mortgage loan for compensation or gain; 
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(ii) does not include any individual who is not 
otherwise described in clause (i) and who per- 
forms purely administrative or clerical tasks on 
behalf of a person who is described in any such 
clause; 

(iii) does not include a person or entity that 
only performs real estate brokerage activities 
and is licensed or registered in accordance with 
applicable State law, unless the person or entity 
is compensated by a lender, a mortgage broker, 
or other loan originator or by any agent of such 
lender, mortgage broker, or other loan origi- 
nator; and 

(iv) does not include a person or entity solely 
involved in extensions of credit relating to 
timeshare plans, as that term is defined in sec- 
tion 101(53D) of title 11, United States Code. 

(B) OTHER DEFINITIONS RELATING TO LOAN 
ORIGINATOR.—For purposes of this subsection, 
an individual ‘assists a consumer in obtaining 
or applying to obtain a residential mortgage 
loan” by, among other things, advising on loan 
terms (including rates, fees, other costs), pre- 
paring loan packages, or collecting information 
on behalf of the consumer with regard to a resi- 
dential mortgage loan. 

(C) ADMINISTRATIVE OR CLERICAL TASKS.—The 
term “administrative or clerical tasks” means 
the receipt, collection, and distribution of infor- 
mation common for the processing or under- 
writing of a loan in the mortgage industry and 
communication with a consumer to obtain infor- 
mation necessary for the processing or under- 
writing of a residential mortgage loan. 

(D) REAL ESTATE BROKERAGE ACTIVITY DE- 
FINED.—The term “real estate brokerage activ- 
ity” means any activity that involves offering or 
providing real estate brokerage services to the 
public, including— 

(i) acting as a real estate agent or real estate 
broker for a buyer, seller, lessor, or lessee of real 
property; 

(ii) bringing together parties interested in the 
sale, purchase, lease, rental, or exchange of real 
property; 

(iii) negotiating, on behalf of any party, any 
portion of a contract relating to the sale, pur- 
chase, lease, rental, or exchange of real prop- 
erty (other than in connection with providing fi- 
nancing with respect to any such transaction); 

(iv) engaging in any activity for which a per- 
son engaged in the activity is required to be reg- 
istered or licensed as a real estate agent or real 
estate broker under any applicable law; and 

(v) offering to engage in any activity, or act 
in any capacity, described in clause (i), (ii), (iii), 
or (iv). 

(4) LOAN PROCESSOR OR UNDERWRITER.— 

(A) IN GENERAL.—The term “loan processor or 
underwriter” means an individual who performs 
clerical or support duties at the direction of and 
subject to the supervision and instruction of— 

(i) a State-licensed loan originator; or 

(ii) a registered loan originator. 

(B) CLERICAL OR SUPPORT DUTIES.—For pur- 
poses of subparagraph (A), the term ‘‘clerical or 
support duties’’ may include— 

(i) the receipt, collection, distribution, and 
analysis of information common for the proc- 
essing or underwriting of a residential mortgage 
loan; and 

(ii) communicating with a consumer to obtain 
the information necessary for the processing or 
underwriting of a loan, to the extent that such 
communication does not include offering or ne- 
gotiating loan rates or terms, or counseling con- 
sumers about residential mortgage loan rates or 
terms. 

(5) NATIONWIDE MORTGAGE LICENSING SYSTEM 
AND REGISTRY.—The term ‘‘Nationwide Mort- 
gage Licensing System and Registry” means a 
mortgage licensing system developed and main- 
tained by the Conference of State Bank Super- 
visors and the American Association of Residen- 
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tial Mortgage Regulators for the State licensing 
and registration of State-licensed loan origina- 
tors and the registration of registered loan origi- 
nators or any system established by the Sec- 
retary under section 1509. 

(6) NONTRADITIONAL MORTGAGE PRODUCT.— 
The term ‘nontraditional mortgage product” 
means any mortgage product other than a 30- 
year fixed rate mortgage. 

(7) REGISTERED LOAN ORIGINATOR.—The term 
“registered loan originator” means any indi- 
vidual who— 

(A) meets the definition of loan originator and 
is an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti- 
tution; and 

(II) regulated by a Federal banking agency; or 

(iii) an institution regulated by the Farm 
Credit Administration; and 

(B) is registered with, and maintains a unique 
identifier through, the Nationwide Mortgage Li- 
censing System and Registry. 

(8) RESIDENTIAL MORTGAGE LOAN.—The term 
“residential mortgage loan’’ means any loan 
primarily for personal, family, or household use 
that is secured by a mortgage, deed of trust, or 
other equivalent consensual security interest on 
a dwelling (as defined in section 103(v) of the 
Truth in Lending Act) or residential real estate 
upon which is constructed or intended to be 
constructed a dwelling (as so defined). 

(9) SECRETARY.—The term “Secretary” means 
the Secretary of Housing and Urban Develop- 
ment. 

(10) STATE-LICENSED LOAN ORIGINATOR.—The 
term ‘‘State-licensed loan originator” means 
any individual who— 

(A) is a loan originator; 

(B) is not an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti- 
tution; and 

(II) regulated by a Federal banking agency; or 

(iii) an institution regulated by the Farm 
Credit Administration; and 

(C) is licensed by a State or by the Secretary 
under section 1508 and registered as a loan 
originator with, and maintains a unique identi- 
fier through, the Nationwide Mortgage Licens- 
ing System and Registry. 

(11) UNIQUE IDENTIFIER.— 

(A) IN GENERAL.—The term ‘‘unique identi- 
fier’? means a number or other identifier that— 
(i) permanently identifies a loan originator; 

(ii) is assigned by protocols established by the 
Nationwide Mortgage Licensing System and 
Registry and the Federal banking agencies to 
facilitate electronic tracking of loan originators 
and uniform identification of, and public access 
to, the employment history of and the publicly 
adjudicated disciplinary and enforcement ac- 
tions against loan originators; and 

(iii) shall not be used for purposes other than 
those set forth under this title. 

(B) RESPONSIBILITY OF STATES.—To the great- 
est extent possible and to accomplish the pur- 
pose of this title, States shall use unique identi- 
fiers in lieu of social security numbers. 

SEC. 1504. LICENSE OR REGISTRATION RE- 
QUIRED. 

(a) IN GENERAL.—An individual may not en- 
gage in the business of a loan originator with- 
out first— 

(1) obtaining, and maintaining annually— 

(A) a registration as a registered loan origi- 
nator; or 

(B) a license and registration as a State-li- 
censed loan originator; and 

(2) obtaining a unique identifier. 

(b) LOAN PROCESSORS AND UNDERWRITERS.— 

(1) SUPERVISED LOAN PROCESSORS AND UNDER- 
WRITERS.—A loan processor or underwriter who 
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does not represent to the public, through adver- 
tising or other means of communicating or pro- 
viding information (including the use of busi- 
ness cards, stationery, brochures, signs, rate 
lists, or other promotional items), that such in- 
dividual can or will perform any of the activities 
of a loan originator shall not be required to be 
a State-licensed loan originator. 

(2) INDEPENDENT CONTRACTORS.—An_ inde- 
pendent contractor may not engage in residen- 
tial mortgage loan origination activities as a 
loan processor or underwriter unless such inde- 
pendent contractor is a State-licensed loan 
originator. 

SEC. 1505. STATE LICENSE AND REGISTRATION 
APPLICATION AND ISSUANCE. 

(a) BACKGROUND CHECKS.—In connection with 
an application to any State for licensing and 
registration as a State-licensed loan originator, 
the applicant shall, at a minimum, furnish to 
the Nationwide Mortgage Licensing System and 
Registry information concerning the applicant’s 
identity, including— 

(1) fingerprints for submission to the Federal 
Bureau of Investigation, and any governmental 
agency or entity authorized to receive such in- 
formation for a State and national criminal his- 
tory background check; and 

(2) personal history and experience, including 
authorization for the System to obtain— 

(A) an independent credit report obtained 
from a consumer reporting agency described in 
section 603(p) of the Fair Credit Reporting Act; 
and 

(B) information related to any administrative, 
civil or criminal findings by any governmental 
jurisdiction. 

(b) ISSUANCE OF LICENSE.—The minimum 
standards for licensing and registration as a 
State-licensed loan originator shall include the 
following: 

(1) The applicant has never had a loan origi- 
nator license revoked in any governmental juris- 
diction. 

(2) The applicant has not been convicted of, 
or pled guilty or nolo contendere to, a felony in 
a domestic, foreign, or military court— 

(A) during the 7-year period preceding the 
date of the application for licensing and reg- 
istration; or 

(B) at any time preceding such date of appli- 
cation, if such felony involved an act of fraud, 
dishonesty, or a breach of trust, or money laun- 
dering. 

(3) The applicant has demonstrated financial 
responsibility, character, and general fitness 
such as to command the confidence of the com- 
munity and to warrant a determination that the 
loan originator will operate honestly, fairly, 
and efficiently within the purposes of this title. 

(4) The applicant has completed the pre-li- 
censing education requirement described in sub- 
section (c). 

(5) The applicant has passed a written test 
that meets the test requirement described in sub- 
section (d). 

(6) The applicant has met either a net worth 
or surety bond requirement, as required by the 
State pursuant to section 1508(d)(6). 

(c) PRE-LICENSING EDUCATION OF LOAN ORIGI- 
NATORS.— 

(1) MINIMUM EDUCATIONAL REQUIREMENTS.— 
In order to meet the pre-licensing education re- 
quirement referred to in subsection (b)(4), a per- 
son shall complete at least 20 hours of education 
approved in accordance with paragraph (2), 
which shall include at least— 

(A) 3 hours of Federal law and regulations; 

(B) 3 hours of ethics, which shall include in- 
struction on fraud, consumer protection, and 
fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage prod- 
uct marketplace. 
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(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), pre-licensing edu- 
cation courses shall be reviewed, and approved 
by the Nationwide Mortgage Licensing System 
and Registry. 

(3) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the independ- 
ence of the approval process, the Nationwide 
Mortgage Licensing System and Registry shall 
not directly or indirectly offer pre-licensure edu- 
cational courses for loan originators. 

(B) STANDARDS.—In approving courses under 
this section, the Nationwide Mortgage Licensing 
System and Registry shall apply reasonable 
standards in the review and approval of 
courses. 

(d) TESTING OF LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the written 
test requirement referred to in subsection (b)(5), 
an individual shall pass, in accordance with the 
standards established under this subsection, a 
qualified written test developed by the Nation- 
wide Mortgage Licensing System and Registry 
and administered by an approved test provider. 

(2) QUALIFIED TEST.—A written test shall not 
be treated as a qualified written test for pur- 
poses of paragraph (1) unless the test ade- 
quately measures the applicant’s knowledge and 
comprehension in appropriate subject areas, in- 
cluding— 

(A) ethics; 

(B) Federal law and regulation pertaining to 
mortgage origination; 

(C) State law and regulation pertaining to 
mortgage origination; 

(D) Federal and State law and regulation, in- 
cluding instruction on fraud, consumer protec- 
tion, the nontraditional mortgage marketplace, 
and fair lending issues. 

(3) MINIMUM COMPETENCE.— 

(A) PASSING SCORE.—An individual shall not 
be considered to have passed a qualified written 
test unless the individual achieves a test score of 
not less than 75 percent correct answers to ques- 
tions. 

(B) INITIAL RETESTS.—An individual may re- 
take a test 3 consecutive times with each con- 
secutive taking occurring at least 30 days after 
the preceding test. 

(C) SUBSEQUENT RETESTS.—After failing 3 con- 
secutive tests, an individual shall wait at least 
6 months before taking the test again. 

(D) RETEST AFTER LAPSE OF LICENSE.—A 
State-licensed loan originator who fails to main- 
tain a valid license for a period of 5 years or 
longer shall retake the test, not taking into ac- 
count any time during which such individual is 
a registered loan originator. 

(e) MORTGAGE CALL REPORTS.—Each mort- 
gage licensee shall submit to the Nationwide 
Mortgage Licensing System and Registry reports 
of condition, which shall be in such form and 
shall contain such information as the Nation- 
wide Mortgage Licensing System and Registry 
may require. 

SEC. 1506. STANDARDS FOR STATE LICENSE RE- 
NEWAL. 

(a) IN GENERAL.—The minimum standards for 
license renewal for State-licensed loan origina- 
tors shall include the following: 

(1) The loan originator continues to meet the 
minimum standards for license issuance. 

(2) The loan originator has satisfied the an- 
nual continuing education requirements de- 
scribed in subsection (b). 

(b) CONTINUING EDUCATION FOR STATE-LI- 
CENSED LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the annual 
continuing education requirements referred to in 
subsection (a)(2), a State-licensed loan origi- 
nator shall complete at least 8 hours of edu- 
cation approved in accordance with paragraph 
(2), which shall include at least— 

(A) 3 hours of Federal law and regulations; 
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(B) 2 hours of ethics, which shall include in- 
struction on fraud, consumer protection, and 
fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage prod- 
uct marketplace. 

(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), continuing education 
courses shall be reviewed, and approved by the 
Nationwide Mortgage Licensing System and 
Registry. 

(3) CALCULATION OF CONTINUING EDUCATION 
CREDITS.—A State-licensed loan originator— 

(A) may only receive credit for a continuing 
education course in the year in which the 
course is taken; and 

(B) may not take the same approved course in 
the same or successive years to meet the annual 
requirements for continuing education. 

(4) INSTRUCTOR CREDIT.—A State-licensed loan 
originator who is approved as an instructor of 
an approved continuing education course may 
receive credit for the originator’s own annual 
continuing education requirement at the rate of 
2 hours credit for every 1 hour taught. 

(5) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the independ- 
ence of the approval process, the Nationwide 
Mortgage Licensing System and Registry shall 
not directly or indirectly offer any continuing 
education courses for loan originators. 

(B) STANDARDS.—In approving courses under 
this section, the Nationwide Mortgage Licensing 
System and Registry shall apply reasonable 
standards in the review and approval of 
courses. 

SEC. 1507. SYSTEM OF REGISTRATION ADMINIS- 
TRATION BY FEDERAL AGENCIES. 

(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Federal banking agen- 
cies shall jointly, through the Federal Financial 
Institutions Examination Council, and together 
with the Farm Credit Administration, develop 
and maintain a system for registering employees 
of a depository institution, employees of a sub- 
sidiary that is owned and controlled by a depos- 
itory institution and regulated by a Federal 
banking agency, or employees of an institution 
regulated by the Farm Credit Administration, as 
registered loan originators with the Nationwide 
Mortgage Licensing System and Registry. The 
system shall be implemented before the end of 
the 1-year period beginning on the date of en- 
actment of this title. 

(2) REGISTRATION REQUIREMENTS.—In connec- 
tion with the registration of any loan originator 
under this subsection, the appropriate Federal 
banking agency and the Farm Credit Adminis- 
tration shall, at a minimum, furnish or cause to 
be furnished to the Nationwide Mortgage Li- 
censing System and Registry information con- 
cerning the employees’s identity, including— 

(A) fingerprints for submission to the Federal 
Bureau of Investigation, and any governmental 
agency or entity authorized to receive such in- 
formation for a State and national criminal his- 
tory background check; and 

(B) personal history and experience, including 
authorization for the Nationwide Mortgage Li- 
censing System and Registry to obtain informa- 
tion related to any administrative, civil or crimi- 
nal findings by any governmental jurisdiction. 

(b) COORDINATION.— 

(1) UNIQUE IDENTIFIER.—The Federal banking 
agencies, through the Financial Institutions Ex- 
amination Council, and the Farm Credit Admin- 
istration shall coordinate with the Nationwide 
Mortgage Licensing System and Registry to es- 
tablish protocols for assigning a unique identi- 
fier to each registered loan originator that will 
facilitate electronic tracking and uniform identi- 
fication of, and public access to, the employ- 
ment history of and publicly adjudicated dis- 
ciplinary and enforcement actions against loan 
originators. 
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(2) NATIONWIDE MORTGAGE LICENSING SYSTEM 
AND REGISTRY DEVELOPMENT.—To facilitate the 
transfer of information required by subsection 
(a)(2), the Nationwide Mortgage Licensing Sys- 
tem and Registry shall coordinate with the Fed- 
eral banking agencies, through the Financial 
Institutions Examination Council, and the Farm 
Credit Administration concerning the develop- 
ment and operation, by such System and Reg- 
istry, of the registration functionality and data 
requirements for loan originators. 

(c) CONSIDERATION OF FACTORS AND PROCE- 
DURES.—In establishing the registration proce- 
dures under subsection (a) and the protocols for 
assigning a unique identifier to a registered loan 
originator, the Federal banking agencies shall 
make such de minimis exceptions as may be ap- 
propriate to paragraphs (1)(A) and (2) of section 
1504(a), shall make reasonable efforts to utilize 
existing information to minimize the burden of 
registering loan originators, and shall consider 
methods for automating the process to the great- 
est extent practicable consistent with the pur- 
poses of this title. 

SEC. 1508. SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT BACKUP AUTHORITY 
TO ESTABLISH A LOAN ORIGINATOR 
LICENSING SYSTEM. 

(a) BACKUP LICENSING SYSTEM.—If, by the end 
of the 1-year period, or the 2-year period in the 
case of a State whose legislature meets only bi- 
ennially, beginning on the date of the enact- 
ment of this title or at any time thereafter, the 
Secretary determines that a State does not have 
in place by law or regulation a system for li- 
censing and registering loan originators that 
meets the requirements of sections 1505 and 1506 
and subsection (d) of this section, or does not 
participate in the Nationwide Mortgage Licens- 
ing System and Registry, the Secretary shall 
provide for the establishment and maintenance 
of a system for the licensing and registration by 
the Secretary of loan originators operating in 
such State as State-licensed loan originators. 

(b) LICENSING AND REGISTRATION REQUIRE- 
MENTS.—The system established by the Secretary 
under subsection (a) for any State shall meet 
the requirements of sections 1505 and 1506 for 
State-licensed loan originators. 

(c) UNIQUE IDENTIFIER.—The Secretary shall 
coordinate with the Nationwide Mortgage Li- 
censing System and Registry to establish proto- 
cols for assigning a unique identifier to each 
loan originator licensed by the Secretary as a 
State-licensed loan originator that will facilitate 
electronic tracking and uniform identification 
of, and public access to, the employment history 
of and the publicly adjudicated disciplinary and 
enforcement actions against loan originators. 

(d) STATE LICENSING LAW REQUIREMENTS.— 
For purposes of this section, the law in effect in 
a State meets the requirements of this subsection 
if the Secretary determines the law satisfies the 
following minimum requirements: 

(1) A State loan originator supervisory au- 
thority is maintained to provide effective super- 
vision and enforcement of such law, including 
the suspension, termination, or nonrenewal of a 
license for a violation of State or Federal law. 

(2) The State loan originator supervisory au- 
thority ensures that all State-licensed loan 
originators operating in the State are registered 
with Nationwide Mortgage Licensing System 
and Registry. 

(3) The State loan originator supervisory au- 
thority is required to regularly report violations 
of such law, as well as enforcement actions and 
other relevant information, to the Nationwide 
Mortgage Licensing System and Registry. 

(4) The State loan originator supervisory au- 
thority has a process in place for challenging 
information contained in the Nationwide Mort- 
gage Licensing System and Registry. 

(5) The State loan originator supervisory au- 
thority has established a mechanism to assess 
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civil money penalties for individuals acting as 
mortgage originators in their State without a 
valid license or registration. 

(6) The State loan originator supervisory au- 
thority has established minimum net worth or 
surety bonding requirements that reflect the dol- 
lar amount of loans originated by a residential 
mortgage loan originator. 

(e) TEMPORARY EXTENSION OF PERIOD.—The 
Secretary may extend, by not more than 24 
months, the 1-year or 2-year period, as the case 
may be, referred to in subsection (a) for the li- 
censing of loan originators in any State under a 
State licensing law that meets the requirements 
of sections 1505 and 1506 and subsection (d) if 
the Secretary determines that such State is mak- 
ing a good faith effort to establish a State li- 
censing law that meets such requirements, li- 
cense mortgage originators under such law, and 
register such originators with the Nationwide 
Mortgage Licensing System and Registry. 

(f) CONTRACTING AUTHORITY.—The Secretary 
may enter into contracts with qualified inde- 
pendent parties, as necessary to efficiently ful- 
fill the obligations of the Secretary under this 
section. 

SEC. 1509. BACKUP AUTHORITY TO ESTABLISH A 
NATIONWIDE MORTGAGE LICENSING 
AND REGISTRY SYSTEM. 

If at any time the Secretary determines that 
the Nationwide Mortgage Licensing System and 
Registry is failing to meet the requirements and 
purposes of this title for a comprehensive licens- 
ing, supervisory, and tracking system for loan 
originators, the Secretary shall establish and 
maintain such a system to carry out the pur- 
poses of this title and the effective registration 
and regulation of loan originators. 

SEC. 1510. FEES. 

The Federal banking agencies, the Farm Cred- 
it Administration, the Secretary, and the Na- 
tionwide Mortgage Licensing System and Reg- 
istry may charge reasonable fees to cover the 
costs of maintaining and providing access to in- 
formation from the Nationwide Mortgage Li- 
censing System and Registry, to the extent that 
such fees are not charged to consumers for ac- 
cess to such system and registry. 

SEC. 1511. BACKGROUND CHECKS OF LOAN ORIGI- 
NATORS. 

(a) ACCESS TO RECORDS.—Notwithstanding 
any other provision of law, in providing identi- 
fication and processing functions, the Attorney 
General shall provide access to all criminal his- 
tory information to the appropriate State offi- 
cials responsible for regulating State-licensed 
loan originators to the extent criminal history 
background checks are required under the laws 
of the State for the licensing of such loan origi- 
nators. 

(b) AGENT.—For the purposes of this section 
and in order to reduce the points of contact 
which the Federal Bureau of Investigation may 
have to maintain for purposes of subsection (a), 
the Conference of State Bank Supervisors or a 
wholly owned subsidiary may be used as a 
channeling agent of the States for requesting 
and distributing information between the De- 
partment of Justice and the appropriate State 
agencies. 

SEC. 1512. CONFIDENTIALITY OF INFORMATION. 

(a) SYSTEM CONFIDENTIALITY.—Except as oth- 
erwise provided in this section, any requirement 
under Federal or State law regarding the pri- 
vacy or confidentiality of any information or 
material provided to the Nationwide Mortgage 
Licensing System and Registry or a system es- 
tablished by the Secretary under section 1509, 
and any privilege arising under Federal or State 
law (including the rules of any Federal or State 
court) with respect to such information or mate- 
rial, shall continue to apply to such information 
or material after the information or material has 
been disclosed to the system. Such information 
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and material may be shared with all State and 
Federal regulatory officials with mortgage in- 
dustry oversight authority without the loss of 
privilege or the loss of confidentiality protec- 
tions provided by Federal and State laws. 

(b) NONAPPLICABILITY OF CERTAIN REQUIRE- 
MENTS.—Information or material that is subject 
to a privilege or confidentiality under subsection 
(a) shall not be subject to— 

(1) disclosure under any Federal or State law 
governing the disclosure to the public of infor- 
mation held by an officer or an agency of the 
Federal Government or the respective State; or 

(2) subpoena or discovery, or admission into 
evidence, in any private civil action or adminis- 
trative process, unless with respect to any privi- 
lege held by the Nationwide Mortgage Licensing 
System and Registry or the Secretary with re- 
spect to such information or material, the per- 
son to whom such information or material per- 
tains waives, in whole or in part, in the discre- 
tion of such person, that privilege. 

(c) COORDINATION WITH OTHER LAW.—Any 
State law, including any State open record law, 
relating to the disclosure of confidential super- 
visory information or any information or mate- 
rial described in subsection (a) that is incon- 
sistent with subsection (a) shall be superseded 
by the requirements of such provision to the ex- 
tent State law provides less confidentiality or a 
weaker privilege. 

(d) PUBLIC ACCESS TO INFORMATION.—This 
section shall not apply with respect to the infor- 
mation or material relating to the employment 
history of, and publicly adjudicated disciplinary 
and enforcement actions against, loan origina- 
tors that is included in Nationwide Mortgage Li- 
censing System and Registry for access by the 
public. 

SEC. 1513. LIABILITY PROVISIONS. 

The Secretary, any State official or agency, 
any Federal banking agency, or any organiza- 
tion serving as the administrator of the Nation- 
wide Mortgage Licensing System and Registry 
or a system established by the Secretary under 
section 1509, or any officer or employee of any 
such entity, shall not be subject to any civil ac- 
tion or proceeding for monetary damages by rea- 
son of the good faith action or omission of any 
officer or employee of any such entity, while 
acting within the scope of office or employment, 
relating to the collection, furnishing, or dissemi- 
nation of information concerning persons who 
are loan originators or are applying for licens- 
ing or registration as loan originators. 

SEC. 1514. ENFORCEMENT UNDER HUD BACKUP 
LICENSING SYSTEM. 

(a) SUMMONS AUTHORITY.—The 
may— 

(1) examine any books, papers, records, or 
other data of any loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508; 
and 

(2) summon any loan originator referred to in 
paragraph (1) or any person having possession, 
custody, or care of the reports and records relat- 
ing to such loan originator, to appear before the 
Secretary or any delegate of the Secretary at a 
time and place named in the summons and to 
produce such books, papers, records, or other 
data, and to give testimony, under oath, as may 
be relevant or material to an investigation of 
such loan originator for compliance with the re- 
quirements of this title. 

(b) EXAMINATION AUTHORITY.— 

(1) IN GENERAL.—If the Secretary establishes a 
licensing system under section 1508 for any 
State, the Secretary shall appoint examiners for 
the purposes of administering such section. 

(2) POWER TO EXAMINE.—Any examiner ap- 
pointed under paragraph (1) shall have power, 
on behalf of the Secretary, to make any exam- 
ination of any loan originator operating in any 
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State which is subject to a licensing system es- 
tablished by the Secretary under section 1508 
whenever the Secretary determines an examina- 
tion of any loan originator is necessary to deter- 
mine the compliance by the originator with this 
title. 

(3) REPORT OF EXAMINATION.—Each examiner 
appointed under paragraph (1) shall make a full 
and detailed report of examination of any loan 
originator examined to the Secretary. 

(4) ADMINISTRATION OF OATHS AND AFFIRMA- 
TIONS; EVIDENCE.—In connection with examina- 
tions of loan originators operating in any State 
which is subject to a licensing system estab- 
lished by the Secretary under section 1508, or 
with other types of investigations to determine 
compliance with applicable law and regulations, 
the Secretary and examiners appointed by the 
Secretary may administer oaths and affirma- 
tions and examine and take and preserve testi- 
mony under oath as to any matter in respect to 
the affairs of any such loan originator. 

(5) ASSESSMENTS.—The cost of conducting any 
examination of any loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508 
shall be assessed by the Secretary against the 
loan originator to meet the Secretary’s expenses 
in carrying out such examination. 

(c) CEASE AND DESIST PROCEEDING.— 

(1) AUTHORITY OF SECRETARY.—If the Sec- 
retary finds, after notice and opportunity for 
hearing, that any person is violating, has vio- 
lated, or is about to violate any provision of this 
title, or any regulation thereunder, with respect 
to a State which is subject to a licensing system 
established by the Secretary under section 1508, 
the Secretary may publish such findings and 
enter an order requiring such person, and any 
other person that is, was, or would be a cause 
of the violation, due to an act or omission the 
person knew or should have known would con- 
tribute to such violation, to cease and desist 
from committing or causing such violation and 
any future violation of the same provision, rule, 
or regulation. Such order may, in addition to re- 
quiring a person to cease and desist from com- 
mitting or causing a violation, require such per- 
son to comply, or to take steps to effect compli- 
ance, with such provision or regulation, upon 
such terms and conditions and within such time 
as the Secretary may specify in such order. Any 
such order may, as the Secretary deems appro- 
priate, require future compliance or steps to ef- 
fect future compliance, either permanently or 
for such period of time as the Secretary may 
specify, with such provision or regulation with 
respect to any loan originator. 

(2) HEARING.—The notice instituting pro- 
ceedings pursuant to paragraph (1) shall fix a 
hearing date not earlier than 30 days nor later 
than 60 days after service of the notice unless 
an earlier or a later date is set by the Secretary 
with the consent of any respondent so served. 

(3) TEMPORARY ORDER.—Whenever the Sec- 
retary determines that the alleged violation or 
threatened violation specified in the notice insti- 
tuting proceedings pursuant to paragraph (1), 
or the continuation thereof, is likely to result in 
significant dissipation or conversion of assets, 
significant harm to consumers, or substantial 
harm to the public interest prior to the comple- 
tion of the proceedings, the Secretary may enter 
a temporary order requiring the respondent to 
cease and desist from the violation or threatened 
violation and to take such action to prevent the 
violation or threatened violation and to prevent 
dissipation or conversion of assets, significant 
harm to consumers, or substantial harm to the 
public interest as the Secretary deems appro- 
priate pending completion of such proceedings. 
Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Sec- 
retary determines that notice and hearing prior 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


to entry would be impracticable or contrary to 
the public interest. A temporary order shall be- 
come effective upon service upon the respondent 
and, unless set aside, limited, or suspended by 
the Secretary or a court of competent jurisdic- 
tion, shall remain effective and enforceable 
pending the completion of the proceedings. 

(4) REVIEW OF TEMPORARY ORDERS.— 

(A) REVIEW BY SECRETARY.—At any time after 
the respondent has been served with a tem- 
porary cease and desist order pursuant to para- 
graph (3), the respondent may apply to the Sec- 
retary to have the order set aside, limited, or 
suspended. If the respondent has been served 
with a temporary cease and desist order entered 
without a prior hearing before the Secretary, 
the respondent may, within 10 days after the 
date on which the order was served, request a 
hearing on such application and the Secretary 
shall hold a hearing and render a decision on 
such application at the earliest possible time. 

(B) JUDICIAL REVIEW.—Within— 

(i) 10 days after the date the respondent was 
served with a temporary cease and desist order 
entered with a prior hearing before the Sec- 
retary; or 

(ii) 10 days after the Secretary renders a deci- 
sion on an application and hearing under para- 
graph (1), with respect to any temporary cease 
and desist order entered without a prior hearing 
before the Secretary, 
the respondent may apply to the United States 
district court for the district in which the re- 
spondent resides or has its principal place of 
business, or for the District of Columbia, for an 
order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and 
the court shall have jurisdiction to enter such 
an order. A respondent served with a temporary 
cease and desist order entered without a prior 
hearing before the Secretary may not apply to 
the court except after hearing and decision by 
the Secretary on the respondent’s application 
under subparagraph (A). 

(C) NO AUTOMATIC STAY OF TEMPORARY 
ORDER.—The commencement of proceedings 
under subparagraph (B) shall not, unless spe- 
cifically ordered by the court, operate as a stay 
of the Secretary’s order. 

(5) AUTHORITY OF THE SECRETARY TO PROHIBIT 
PERSONS FROM SERVING AS LOAN ORIGINATORS.— 
In any cease and desist proceeding under para- 
graph (1), the Secretary may issue an order to 
prohibit, conditionally or unconditionally, and 
permanently or for such period of time as the 
Secretary shall determine, any person who has 
violated this title or regulations thereunder, 
from acting as a loan originator if the conduct 
of that person demonstrates unfitness to serve as 
a loan originator. 

(d) AUTHORITY OF THE SECRETARY TO ASSESS 
MONEY PENALTIES.— 

(1) IN GENERAL.—The Secretary may impose a 
civil penalty on a loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508, 
if the Secretary finds, on the record after notice 
and opportunity for hearing, that such loan 
originator has violated or failed to comply with 
any requirement of this title or any regulation 
prescribed by the Secretary under this title or 
order issued under subsection (c). 

(2) MAXIMUM AMOUNT OF PENALTY.—The max- 
imum amount of penalty for each act or omis- 
sion described in paragraph (1) shall be $25,000. 
SEC. 1515. STATE EXAMINATION AUTHORITY. 

In addition to any authority allowed under 
State law a State licensing agency shall have 
the authority to conduct investigations and ex- 
aminations as follows: 

(1) For the purposes of investigating viola- 
tions or complaints arising under this title, or 
for the purposes of examination, the State li- 
censing agency may review, investigate, or ex- 
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amine any loan originator licensed or required 
to be licensed under this title, as often as nec- 
essary in order to carry out the purposes of this 
title. 

(2) Each such loan originator shall make 
available upon request to the State licensing 
agency the books and records relating to the op- 
erations of such originator. The State licensing 
agency may have access to such books and 
records and interview the officers, principals, 
loan originators, employees, independent con- 
tractors, agents, and customers of the licensee 
concerning their business. 

(3) The authority of this section shall remain 
in effect, whether such a loan originator acts or 
claims to act under any licensing or registration 
law of such State, or claims to act without such 
authority. 

(4) No person subject to investigation or exam- 
ination under this section may knowingly with- 
hold, abstract, remove, mutilate, destroy, or se- 
crete any books, records, computer records, or 
other information. 

SEC. 1516. REPORTS AND RECOMMENDATIONS TO 
CONGRESS. 

(a) ANNUAL REPORTS.—Not later than 1 year 
after the date of enactment of this title, and an- 
nually thereafter, the Secretary shall submit a 
report to Congress on the effectiveness of the 
provisions of this title, including legislative rec- 
ommendations, if any, for strengthening con- 
sumer protections, enhancing examination 
standards, streamlining communication between 
all stakeholders involved in residential mortgage 
loan origination and processing, and estab- 
lishing performance based bonding requirements 
for mortgage originators or institutions that em- 
ploy such brokers. 

(b) LEGISLATIVE RECOMMENDATIONS.—Not 
later than 6 months after the date of enactment 
of this title, the Secretary shall make rec- 
ommendations to Congress on legislative reforms 
to the Real Estate Settlement Procedures Act of 
1974, that the Secretary deems appropriate to 
promote more transparent disclosures, allowing 
consumers to better shop and compare mortgage 
loan terms and settlement costs. 

SEC. 1517. STUDY AND REPORTS ON DEFAULTS 
AND FORECLOSURES. 

(a) STUDY REQUIRED.—The Secretary shall 
conduct an extensive study of the root causes of 
default and foreclosure of home loans, using as 
much empirical data as is available. 

(b) PRELIMINARY REPORT TO CONGRESS.—Not 
later than 6 months after the date of enactment 
of this title, the Secretary shall submit to Con- 
gress a preliminary report regarding the study 
required by this section. 

(c) FINAL REPORT TO CONGRESS.—Not later 
than 12 months after the date of enactment of 
this title, the Secretary shall submit to Congress 
a final report regarding the results of the study 
required by this section, which shall include 
any recommended legislation relating to the 
study, and recommendations for best practices 
and for a process to provide targeted assistance 
to populations with the highest risk of potential 
default or foreclosure. 

TITLE VI—MISCELLANEOUS 
SEC. 1601. STUDY AND REPORTS ON GUARANTEE 
FEES. 

(a) ONGOING STUDY OF FEES.—The Director 
shall conduct an ongoing study of fees charged 
by enterprises for guaranteeing a mortgage. 

(b) COLLECTION OF DATA.—The Director shall, 
by regulation or order, establish procedures for 
the collection of data from enterprises for pur- 
poses of this subsection, including the format 
and the process for collection of such data. 

(c) REPORTS TO CONGRESS.—The Director shall 
annually submit a report to Congress on the re- 
sults of the study conducted under subsection 
(a), based on the aggregated data collected 
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under subsection (a) for the subject year, re- 
garding the amount of such fees and the criteria 
used by the enterprises to determine such fees. 

(d) CONTENTS OF REPORTS.—The reports re- 
quired under subsection (c) shall identify and 
analyze— 

(1) the factors considered in determining the 
amount of the guarantee fees charged; 

(2) the total revenue earned by the enterprises 
from guarantee fees; 

(3) the total costs incurred by the enterprises 
for providing guarantees; 

(4) the average guarantee fee charged by the 
enterprises; 

(5) an analysis of any increase or decrease in 
guarantee fees from the preceding year; 

(6) a breakdown of the revenue and costs as- 
sociated with providing guarantees, based on 
product type and risk classifications; and 

(7) a breakdown of guarantee fees charged 
based on asset size of the originator and the 
number of loans sold or transferred to an enter- 
prise. 

(e) PROTECTION OF INFORMATION.—Nothing in 
this section may be construed to require or au- 
thorize the Director to publicly disclose informa- 
tion that is confidential or proprietary. 

SEC. 1602. STUDY AND REPORT ON DEFAULT RISK 
EVALUATION. 

(a) STUDY.—The Director shall conduct a 
study of ways to improve the overall default risk 
evaluation used with respect to residential mort- 
gage loans. Particular attention shall be paid to 
the development and utilization of processes and 
technologies that provide a means to stand- 
ardize the measurement of risk. 

(b) REPORT.—The Director shall submit a re- 
port on the study conducted under this section 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee 
on Financial Services of the House of Represent- 
atives, not later than 1 year after the date of en- 
actment of this Act. 

SEC. 1603. CONVERSION OF HUD CONTRACTS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may, at the re- 
quest of an owner of a multifamily housing 
project that exceeds 5,000 units to which a con- 
tract for project-based rental assistance under 
section 8 of the United States Housing Act of 
1937 (‘‘Act’’) (42 U.S.C. 1437f) and a Rental As- 
sistance Payment contract is subject, convert 
such contracts to a contract for project-based 
rental assistance under section 8 of the Act. 

(b) INITIAL RENEWAL.— 

(1) At the request of an owner under sub- 
section (a) made no later than 90 days prior to 
a conversion, the Secretary may, to the extent 
sufficient amounts are made available in appro- 
priation Acts and notwithstanding any other 
law, treat the contemplated resulting contract 
as if such contract were eligible for initial re- 
newal under section 524(a) of the MultiFamily 
Assisted Housing Reform and Affordability Act 
of 1997 (42 U.S.C. 1437f note) (“MAHRA”) (42 
U.S.C. 1437f note). 

(2) A request by an owner pursuant to para- 
graph (1) shall be upon such terms and condi- 
tions as the Secretary may require. 

(c) RESULTING CONTRACT.—The resulting con- 
tract shall— 

(1) be subject to section 524(a) of MAHRA (42 
U.S.C. 1437f note); 

(2) be considered for all purposes a contract 
that has been renewed under section 524(a) of 
MAHRA (42 U.S.C. 1437f note) for a term not to 
exceed 20 years; 

(3) be subsequently renewable at the request 
of an owner, under any renewal option for 
which the project is eligible under MAHRA (42 
U.S.C. 1437f note); 

(4) contain provisions limiting distributions, 
as the Secretary determines appropriate, not to 
exceed 10 percent of the initial investment of the 
owner; 
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(5) be subject to the availability of sufficient 
amounts in appropriation Acts; and 

(6) be subject to such other terms and condi- 
tions as the Secretary considers appropriate. 

(d) INCOME TARGETING.—To the extent that 
assisted dwelling units, subject to the resulting 
contract under subsection (a), serve low-income 
families, as defined in section 3(b)(2) of the Act 
(42 U.S.C. 1437a(b)(2)) the units shall be consid- 
ered to be in compliance with all income tar- 
geting requirements under the Act (42 U.S.C. 
1437 et seq). 

(e) TENANT ELIGIBILITY.—Notwithstanding 
any other provision of law, each family residing 
in an assisted dwelling unit on the date of con- 
version of a contract under this section, subject 
to the resulting contract under subsection (a), 
shall be considered to meet the applicable re- 
quirements for income eligibility and occupancy. 

(f) DEFINITIONS.—As used in this section— 

(1) the term “Secretary” means the Secretary 
of Housing and Urban Development; 

(2) the term ‘‘conversion’’ means the action 
under which a contract for project-based rental 
assistance under section 8 of the Act and a 
Rental Assistance Payment contract become a 
contract for project-based rental assistance 
under section 8 of the Act (42 U.S.C. 1437f) pur- 
suant to subsection (a); 

(3) the term “resulting contract” means the 
new contract after a conversion pursuant to 
subsection (a); and 

(4) the term ‘‘assisted dwelling unit” means a 
dwelling unit in a multifamily housing project 
that exceeds 5,000 units that, on the date of con- 
version of a contract under this section, is sub- 
ject to a contract for project-based rental assist- 
ance under section 8 of the Act (42 U.S.C. 1437f) 
or a Rental Assistance Payment contract. 

SEC. 1604. BRIDGE DEPOSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) is amend- 
ed— 

(1) in subsection (d)(2)— 

(A) in subsection (F), by striking ‘‘as receiver” 
and all that follows through clause (ii) and in- 
serting the following: ‘‘as receiver, with respect 
to any insured depository institution, organize a 
new depository institution under subsection (m) 
or a bridge depository institution under sub- 
section (n).’’; 

(B) in subparagraph (G), by striking ‘‘new 
bank or a bridge bank” and inserting “new de- 
pository institution or a bridge depository insti- 
tution”; 

(2) in subsection (e)(10)(C), by striking ‘‘bridge 
bank” each place that term appears and insert- 
ing “bridge depository institution’’; 

(3) in subsection (m)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking “new bank” each place that 
term appears and inserting “new depository in- 
stitution”; 

(C) by striking ‘‘such bank” each place that 
term appears and inserting ‘‘such depository in- 
stitution”; 

(D) in paragraph (1), by inserting ‘‘or Federal 
savings association” after “national bank’’; 

(E) in paragraph (6), by striking ‘‘only bank” 
and inserting ‘‘only depository institution”; 

(F) in paragraph (9), by inserting ‘‘or the Di- 
rector of the Office of Thrift Supervision, as ap- 
propriate” after “Comptroller of the Currency”; 

(G) in paragraph (15), by striking ‘‘, but in no 
event” and all that follows through ‘“‘located’”’; 

(H) in paragraph (16)— 

(i) by inserting ‘‘or the Director of the Office 
of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency” each place that 
term appears; 

(ii) by striking ‘the bank” each place that 
term appears and inserting ‘‘the depository in- 
stitution”; 
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(iii) by inserting ‘‘or Federal savings associa- 
tion” after “national bank” each place that 
term appears; 

(iv) by inserting “or Federal savings associa- 
tions” after “national banks’’; and 

(v) by striking “Such bank” and inserting 
“Such depository institution”; and 

(I) in paragraph (18), by inserting ‘‘or the Di- 
rector of the Office of Thrift Supervision, as ap- 
propriate,” after “Comptroller of the Currency” 
each place that term appears; 

(4) in subsection (n)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking ‘‘bridge bank” each place that 
term appears and inserting ‘‘bridge depository 
institution’’; 

(C) by striking ‘“‘bridge banks” each place that 
term appears (other than in paragraph (1)(A) 
and inserting ‘‘bridge depository institutions”; 

(D) by striking “‘bridge bank’s’’ each place 
that term appears and inserting ‘‘bridge deposi- 
tory institutions”; 

(E) by striking ‘‘insured bank” each place 
that term appears and inserting ‘‘insured depos- 
itory institution’’; 

(F) by striking “insured banks” each place 
that term appears and inserting ‘‘insured depos- 
itory institutions’’; 

(G) by striking “such bank” each place that 
term appears (other than in paragraph (4)(J)) 
and inserting ‘‘such depository institution”; 

(H) by striking “the bank” each place that 
term appears and inserting ‘‘the depository in- 
stitution’’; 

(I) in paragraph (1)(A)— 

(i) by inserting ‘‘, with respect to 1 or more in- 
sured banks, or the Director of the Office of 
Thrift Supervision, with respect to 1 or more in- 
sured savings associations,” after ‘‘Comptroller 
of the Currency”; 

(ii) by inserting ‘‘or Federal savings associa- 
tions, as appropriate,” after “national banks’’; 

(iii) by inserting ‘‘or Federal savings associa- 
tions, as applicable,” after “banking associa- 
tions’’; and 

(iv) by striking ‘‘as bridge banks” and insert- 
ing “as ‘bridge depository institutions’ ’’; 

(J) in paragraph (1)(B)— 

(i) by striking “bank or banks” each place 
that term appears and inserting ‘‘depository in- 
stitution or institutions”; 

(ii) by striking ‘‘of a bank”; and 

(iii) by striking ‘‘of that bank”; 

(K) in paragraph (1)(E), by inserting before 
the period “, in the case of 1 or more insured 
banks, and as a Federal savings association, in 
the case of 1 or more insured savings associa- 
tions”; 

(L) in paragraph (2)— 

(i) in subparagraph by inserting “or Federal 
savings association” after “national bank” 
each place that term appears; and 

(ii) by inserting ‘‘or the Director of the Office 
of Thrift Supervision” after “Comptroller of the 
Currency”; 

(M) in paragraph (4)— 

(i) in subparagraph (C), by striking ‘‘under 
section 5138 of the Revised Statutes or any 
other” and inserting “under any”; 

(ii) by inserting “‘and the Director of the Of- 
fice of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency” each place that 
term appears; 

(iii) in subparagraph 
“pank’s’’? and inserting 
tion’s’’; and 

(iv) in subparagraph (F), by inserting before 
the period “or Federal home loan bank’’; 

(N) in paragraph (8)— 

(i) in subparagraph (A), by striking ‘‘the 
banks” and inserting “the depository institu- 
tions”; 


(D), by 
‘‘depository 


striking 
institu- 
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(ii) in subparagraph (B), by striking ‘‘bank’s 
and inserting ‘‘depository institution’s’’; 

(O) in paragraph (11), by inserting ‘‘or a Fed- 
eral savings association, as the case may be,” 
after “national bank” each place that term ap- 
pears; 

(P) in paragraph (12)— 

(i) by inserting ‘‘or the Director of the Office 
of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency” each place that 
term appears; and 

(ii) by inserting ‘‘or Federal savings associa- 
tions, as appropriate” after “national banks’’; 
and 

(Q) in paragraph (13), by striking ‘‘single 
bank” and inserting ‘‘single depository institu- 
tion”. 

(b) OTHER CONFORMING AMENDMENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 et 
seq.) is amended— 

(A) in section 3 (12 U.S.C. 1813), by striking 
subsection (i) and inserting the following: 

“(i) NEW DEPOSITORY INSTITUTION AND 
BRIDGE DEPOSITORY INSTITUTION DEFINED.— 

“(1) NEW DEPOSITORY INSTITUTION.—The term 
‘new depository institution’ means a new na- 
tional bank or Federal savings association, 
other than a bridge depository institution, orga- 
nized by the Corporation in accordance with 
section 11(m). 

“(2) BRIDGE DEPOSITORY INSTITUTION.—The 
term ‘bridge depository institution’ means a new 
national bank or Federal savings association or- 
ganized by the Corporation in accordance with 
section 11(n).’’; 

(B) in section 10(d)(5)(B) (12 U.S.C. 
1820(d)(5)(B)), by striking “bridge bank” and 
inserting ‘‘bridge depository institution’’; 

(C) in section 12 (12 U.S.C. 1822), by striking 
“new bank” each place that term appears and 
inserting “new depository institution’’;and 

(D) in section 38(j)(2) (12 U.S.C. 18310(j)(2)), 
by striking ‘“‘bridge bank” and inserting ‘‘bridge 
depository institution’’. 

(2) FEDERAL CREDIT UNION ACT.—Section 
207(c)(10)(C)(i) of the Federal Credit Union Act 
(12 U.S.C. 1787(c)(10)(C)(i)) is amended by strik- 
ing ‘‘bridge bank” and inserting “‘bridge deposi- 
tory institution”. 

(3) TITLE 11.—Section 783 of title 11, United 
States Code, is amended by striking ‘‘bridge 
bank” and inserting “bridge depository institu- 
tion”. 

(4) TITLE 26.—Section 414(1)(2)(G) of the Inter- 
nal Revenue Code of 1986, is amended by strik- 
ing “bridge bank” and inserting ‘“‘bridge deposi- 
tory institution”. 

SEC. 1605. SENSE OF THE SENATE. 

It is the sense of the Senate that in imple- 
menting or carrying out any provision of this 
Act, or any amendment made by this Act, the 
Senate supports a policy of noninterference re- 
garding local government requirements that the 
holder of a foreclosed property maintain that 
property. 

DIVISION B—FORECLOSURE PREVENTION 
SECTION 2001. SHORT TITLE. 

This division may be cited as the ‘‘Foreclosure 
Prevention Act of 2008”. 

SEC. 2002. EMERGENCY DESIGNATION. 

For purposes of Senate enforcement, all provi- 
sions of this division are designated as emer- 
gency requirements and necessary to meet emer- 
gency needs pursuant to section 204 of S. Con. 
Res. 21 (110th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2008. 


TITLE I—FHA MODERNIZATION ACT OF 
2008 
SEC. 2101. SHORT TITLE. 
This title may be cited as the “FHA Mod- 
ernization Act of 2008”. 
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Subtitle A—Building American 
Homeownership 
SEC. 2111. SHORT TITLE. 

This subtitle may be cited as the ‘“‘Building 
American Homeownership Act of 2008”. 

SEC. 2112. MAXIMUM PRINCIPAL LOAN OBLIGA- 
TION. 

(a) IN GENERAL.—Paragraph (2) of section 
203(b)(2) of the National Housing Act (12 U.S.C. 
1709(b)(2)) is amended— 

(1) by amending subparagraphs (A) and (B) to 
read as follows: 

“(A) not to exceed the lesser of— 

“(i) in the case of a 1-family residence, 110 
percent of the median 1-family house price in 
the area, as determined by the Secretary; and in 
the case of a 2-, 3-, or 4-family residence, the 
percentage of such median price that bears the 
same ratio to such median price as the dollar 
amount limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for a 2-, 
3-, or 4-family residence, respectively, bears to 
the dollar amount limitation determined under 
such section for a 1-family residence; or 

“(ii) 150 percent of the dollar amount limita- 
tion determined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act 
for a residence of applicable size, 
except that the dollar amount limitation in ef- 
fect under this subparagraph for any size resi- 
dence for any area may not be less than the 
greater of: (I) the dollar amount limitation in ef- 
fect under this section for the area on October 
21, 1998; or (II) 65 percent of the dollar amount 
limitation determined under such section 
305(a)(2) for a residence of the applicable size; 
and 

“(B) not to exceed 100 percent of the ap- 
praised value of the property.’’; and 

(2) in the matter following subparagraph (B), 
by striking the second sentence (relating to a 
definition of “average closing cost’’) and all 
that follows through ‘“‘section 3103A(d) of title 
38, United States Code.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect upon the expi- 
ration of the date described in section 202(a) of 
the Economic Stimulus Act of 2008 (Public Law 
110-185). 

SEC. 2113. CASH INVESTMENT REQUIREMENT 
AND PROHIBITION OF SELLER-FUND- 
ED DOWN PAYMENT ASSISTANCE. 

Paragraph (9) of section 203(b) of the National 
Housing Act (12 U.S.C. 1709(b)(9)) is amended to 
read as follows: 

“(9) CASH INVESTMENT REQUIREMENT.— 

“(A) IN GENERAL.—A mortgage insured under 
this section shall be executed by a mortgagor 
who shall have paid, in cash, on account of the 
property an amount equal to not less than 3.5 
percent of the appraised value of the property or 
such larger amount as the Secretary may deter- 
mine. 

“(B) FAMILY MEMBERS.—For purposes of this 
paragraph, the Secretary shall consider as cash 
or its equivalent any amounts borrowed from a 
family member (as such term is defined in sec- 
tion 201), subject only to the requirements that, 
in any case in which the repayment of such bor- 
rowed amounts is secured by a lien against the 
property, that— 

“(i) such lien shall be subordinate to the mort- 
gage; and 

“(ii) the sum of the principal obligation of the 
mortgage and the obligation secured by such 
lien may not exceed 100 percent of the appraised 
value of the property. 

“(C) PROHIBITED SOURCES.—In no case shall 
the funds required by subparagraph (A) consist, 
in whole or in part, of funds provided by any of 
the following parties before, during, or after 
closing of the property sale: 

“(i) The seller or any other person or entity 
that financially benefits from the transaction. 
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“(Gi) Any third party or entity that is reim- 
bursed, directly or indirectly, by any of the par- 
ties described in clause (i).’’. 

SEC. 2114. MORTGAGE INSURANCE PREMIUMS. 

Section 203(c)(2) of the National Housing Act 
(12 U.S.C. 1709(c)(2)) is amended— 

(1) in the matter preceding subparagraph (A), 
by striking ‘‘or of the General Insurance Fund” 
and all that follows through ‘‘section 234(c),,’’; 
and 

(2) in subparagraph (A)— 

(A) by striking ‘‘2.25 percent” and inserting 
“3 percent”; and 

(B) by striking “2.0 percent” and inserting 
“2.75 percent”. 

SEC. 2115. REHABILITATION LOANS. 

Subsection (k) of section 203 of the National 
Housing Act (12 U.S.C. 1709(k)) is amended— 

(1) in paragraph (1), by striking “on” and all 
that follows through ‘‘1978’’; and 

(2) in paragraph (5)— 

(A) by striking ‘‘General Insurance Fund” the 
first place it appears and inserting ‘‘Mutual 
Mortgage Insurance Fund’’; and 

(B) in the second sentence, by striking the 
comma and all that follows through ‘‘General 
Insurance Fund’’. 

SEC. 2116. DISCRETIONARY ACTION. 

The National Housing Act is amended— 

(1) in subsection (e) of section 202 (12 U.S.C. 
1708(e))— 

(A) in paragraph (3)(B), by striking ‘‘section 
202(e) of the National Housing Act” and insert- 
ing ‘‘this subsection’’; and 

(B) by redesignating such subsection as sub- 
section (f); 

(2) by striking paragraph (4) of section 203(s) 
(12 U.S.C. 1709(s)(4)) and inserting the following 
new paragraph: 

““(4) the Secretary of Agriculture;’’; and 

(3) by transferring subsection (s) of section 203 
(as amended by paragraph (2) of this section) to 
section 202, inserting such subsection after sub- 
section (d) of section 202, and redesignating 
such subsection as subsection (e). 

SEC. 2117. INSURANCE OF CONDOMINIUMS. 

(a) IN GENERAL.—Section 234 of the National 
Housing Act (12 U.S.C. 1715y) is amended— 

(1) in subsection (c), in the first sentence— 

(A) by striking “and” before “(2)”; and 

(B) by inserting before the period at the end 
the following: “, and (3) the project has a blan- 
ket mortgage insured by the Secretary under 
subsection (d)’’; and 

(2) in subsection (g), by striking ‘‘, except 
that” and all that follows and inserting a pe- 
riod. 

(b) DEFINITION OF MORTGAGE.—Section 201(a) 
of the National Housing Act (12 U.S.C. 1707(a)) 
is amended— 

(1) before ‘‘a first mortgage” insert “(A)”; 

(2) by striking “or on a leasehold (1)” and in- 
serting ‘‘(B) a first mortgage on a leasehold on 
real estate (i)’’; 

(3) by striking “or (2)”’ and inserting 
(ii)”’; and 

(4) by inserting before the semicolon the fol- 
lowing: ‘‘, or (C) a first mortgage given to secure 
the unpaid purchase price of a fee interest in, or 
long-term leasehold interest in, real estate con- 
sisting of a one-family unit in a multifamily 
project, including a project in which the dwell- 
ing units are attached, or are manufactured 
housing units, semi-detached, or detached, and 
an undivided interest in the common areas and 
facilities which serve the project’’. 

(c) DEFINITION OF REAL ESTATE.—Section 201 
of the National Housing Act (12 U.S.C. 1707) is 
amended by adding at the end the following 
new subsection: 

“(g) The term ‘real estate’ means land and all 
natural resources and structures permanently 
affixed to the land, including residential build- 
ings and stationary manufactured housing. The 


“ 
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Secretary may not require, for treatment of any 

land or other property as real estate for pur- 

poses of this title, that such land or property be 

treated as real estate for purposes of State tax- 

ation.’’. 

SEC. 2118. MUTUAL MORTGAGE INSURANCE 
FUND. 

(a) IN GENERAL.—Subsection (a) of section 202 
of the National Housing Act (12 U.S.C. 1708(a)) 
is amended to read as follows: 

“(a) MUTUAL MORTGAGE INSURANCE FUND.— 

“(1) ESTABLISHMENT.—Subject to the provi- 
sions of the Federal Credit Reform Act of 1990, 
there is hereby created a Mutual Mortgage In- 
surance Fund (in this title referred to as the 
‘Fund’), which shall be used by the Secretary to 
carry out the provisions of this title with respect 
to mortgages insured under section 203. The Sec- 
retary may enter into commitments to guar- 
antee, and may guarantee, such insured mort- 
gages. 

“(2) LIMIT ON LOAN GUARANTEES.—The au- 
thority of the Secretary to enter into commit- 
ments to guarantee such insured mortgages 
shall be effective for any fiscal year only to the 
extent that the aggregate original principal loan 
amount under such mortgages, any part of 
which is guaranteed, does not exceed the 
amount specified in appropriations Acts for 
such fiscal year. 

“(3) FIDUCIARY RESPONSIBILITY.—The Sec- 
retary has a responsibility to ensure that the 
Mutual Mortgage Insurance Fund remains fi- 
nancially sound. 

(4) ANNUAL INDEPENDENT ACTUARIAL 
STUDY.—The Secretary shall provide for an 
independent actuarial study of the Fund to be 
conducted annually, which shall analyze the fi- 
nancial position of the Fund. The Secretary 
shall submit a report annually to the Congress 
describing the results of such study and assess- 
ing the financial status of the Fund. The report 
shall recommend adjustments to underwriting 
standards, program participation, or premiums, 
if necessary, to ensure that the Fund remains fi- 
nancially sound. The report shall also include 
an evaluation of the quality control procedures 
and accuracy of information utilized in the 
process of underwriting loans guaranteed by the 
Fund. Such evaluation shall include a review of 
the risk characteristics of loans based not only 
on borrower information and performance, but 
on risks associated with loans originated or 
funded by various entities or financial institu- 
tions. 

“(5) QUARTERLY REPORTS.—During each fiscal 
year, the Secretary shall submit a report to the 
Congress for each calendar quarter, which shall 
specify for mortgages that are obligations of the 
Fund— 

“(A) the cumulative volume of loan guarantee 
commitments that have been made during such 
fiscal year through the end of the quarter for 
which the report is submitted; 

“(B) the types of loans insured, categorized by 
risk; 

“(C) any significant changes between actual 
and projected claim and prepayment activity; 

“(D) projected versus actual loss rates; and 

“(E) updated projections of the annual sub- 

sidy rates to ensure that increases in risk to the 
Fund are identified and mitigated by adjust- 
ments to underwriting standards, program par- 
ticipation, or premiums, and the financial 
soundness of the Fund is maintained. 
The first quarterly report under this paragraph 
shall be submitted on the last day of the first 
quarter of fiscal year 2008, or on the last day of 
the first full calendar quarter following the en- 
actment of the Building American Homeowner- 
ship Act of 2008, whichever is later. 

“(6) ADJUSTMENT OF PREMIUMS.—If, pursuant 
to the independent actuarial study of the Fund 
required under paragraph (4), the Secretary de- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


termines that the Fund is not meeting the oper- 
ational goals established under paragraph (7) or 
there is a substantial probability that the Fund 
will not maintain its established target subsidy 
rate, the Secretary may either make pro- 
grammatic adjustments under this title as nec- 
essary to reduce the risk to the Fund, or make 
appropriate premium adjustments. 

“(7) OPERATIONAL GOALS.—The operational 
goals for the Fund are— 

“(A) to minimize the default risk to the Fund 
and to homeowners by among other actions in- 
stituting fraud prevention quality control 
screening not later than 18 months after the 
date of enactment of the Building American 
Homeownership Act of 2008; and 

“(B) to meet the housing needs of the bor- 
rowers that the single family mortgage insur- 
ance program under this title is designed to 
serve.’’. 

(b) OBLIGATIONS OF FUND.—The National 
Housing Act is amended as follows: 

(1) HOMEOWNERSHIP VOUCHER PROGRAM MORT- 
GAGES.—In section 203(v) (12 U.S.C. 1709(v))— 

(A) by striking ‘‘Notwithstanding section 202 
of this title, the” and inserting “The”; and 

(B) by striking “General Insurance Fund” the 
first place such term appears and all that fol- 
lows through the end of the subsection and in- 
serting “Mutual Mortgage Insurance Fund.’’. 

(2) HOME EQUITY CONVERSION MORTGAGES.— 
Section 255(i)(2)(A) of the National Housing Act 
(12 U.S.C. 17152-20(i)(2)(A)) is amended by strik- 
ing “General Insurance Fund” and inserting 
“Mutual Mortgage Insurance Fund’’. 

(c) CONFORMING AMENDMENTS.—The National 
Housing Act is amended— 

(1) in section 205 (12 U.S.C. 1711), by striking 
subsections (g) and (h); and 

(2) in section 519(e) (12 U.S.C. 1735c(e)), by 
striking ‘‘203(b)’’ and all that follows through 
“203(i)”’ and inserting ‘‘203, except as deter- 
mined by the Secretary’’. 

SEC. 2119. HAWAIIAN HOME LANDS AND INDIAN 
RESERVATIONS. 

(a) HAWAIIAN HOME LANDS.—Section 247(c) of 
the National Housing Act (12 U.S.C. 17152-12(c)) 
is amended— 

(1) by striking “General Insurance Fund es- 
tablished in section 519” and inserting “Mutual 
Mortgage Insurance Fund’’; and 

(2) in the second sentence, by striking ‘‘(1) all 
references” and all that follows through “and 
(2)”. 

(b) INDIAN RESERVATIONS.—Section 248(f) of 
the National Housing Act (12 U.S.C. 17152-13(f)) 
is amended— 

(1) by striking “General Insurance Fund” the 
first place it appears through ‘‘519’’ and insert- 
ing “Mutual Mortgage Insurance Fund’’; and 

(2) in the second sentence, by striking ‘‘(1) all 
references” and all that follows through ‘“‘and 
(2)”. 

SEC. 2120. CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) REPEALS.—The following provisions of the 
National Housing Act are repealed: 

(1) Subsection (i) of section 203 (12 U.S.C. 
1709(i)). 

(2) Subsection (0) of section 203 (12 U.S.C. 
1709(0)). 

(3) Subsection (p) of section 203 (12 U.S.C. 
1709(p)). 

(4) Subsection (q) of section 203 (12 U.S.C. 
1709(q)). 

(5) Section 222 (12 U.S.C. 1715m). 

(6) Section 237 (12 U.S.C. 17152-2). 

(7) Section 245 (12 U.S.C. 17152-10). 

(b) DEFINITION OF AREA.—Section 203(u)(2)(A) 
of the National Housing Act (12 U.S.C. 
1709(u)(2)(A)) is amended by striking “shall” 
and all that follows and inserting ‘‘means a 
metropolitan statistical area as established by 
the Office of Management and Budget;’’. 
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(c) DEFINITION OF STATE.—Section 201(d) of 
the National Housing Act (12 U.S.C. 1707(d)) is 
amended by striking ‘‘the Trust Territory of the 
Pacific Islands’’ and inserting ‘‘the Common- 
wealth of the Northern Mariana Islands”. 

SEC. 2121. INSURANCE OF MORTGAGES. 

Subsection (n)(2) of section 203 of the National 
Housing Act (12 U.S.C. 1709(n)(2)) is amended— 

(1) in subparagraph (A), by inserting “or sub- 
ordinate mortgage or” before ‘lien given”; and 

(2) in subparagraph (C), by inserting “or sub- 
ordinate mortgage or” before ‘‘lien’’. 

SEC. 2122. HOME EQUITY CONVERSION MORT- 
GAGES. 

(a) IN GENERAL.—Section 255 of the National 
Housing Act (12 U.S.C. 17152-20) is amended— 

(1) in subsection (b)(2), insert “ ‘real estate,” 
after ‘‘‘mortgagor’,’’; 

(2) by amending subsection (d)(1) to read as 
follows: 

“(1) have been originated by a mortgagee ap- 
proved by the Secretary;’’; 

(3) by amending subsection (d)(2)(B) to read 
as follows: 

“(B) has received adequate counseling, as 
provided in subsection (f), by an independent 
third party that is not, either directly or indi- 
rectly, associated with or compensated by a 
party involved in— 

“(i) originating or servicing the mortgage; 

“(ii) funding the loan underlying the mort- 
gage; or 

“(iti) the sale of annuities, investments, long- 
term care insurance, or any other type of finan- 
cial or insurance product;’’; 

(4) in subsection (f)— 

(A) by striking ‘‘(f) INFORMATION SERVICES 
FOR MORTGAGORS.—’’ and inserting ‘‘(f) COUN- 
SELING SERVICES AND INFORMATION FOR MORT- 
GAGORS.—’’; and 

(B) by amending the matter preceding para- 
graph (1) to read as follows: “The Secretary 
shall provide or cause to be provided adequate 
counseling for the mortgagor, as described in 
subsection (d)(2)(B). Such counseling shall be 
provided by counselors that meet qualification 
standards and follow uniform counseling proto- 
cols. The qualification standards and coun- 
seling protocols shall be established by the Sec- 
retary within 12 months of the date of enact- 
ment of the Building American Homeownership 
Act of 2008. The protocols shall require a quali- 
fied counselor to discuss with each mortgagor 
information which shall include—’”’ 

(5) in subsection (g), by striking ‘‘established 
under section 203(b)(2)’’ and all that follows 
through ‘‘located’’ and inserting ‘limitation es- 
tablished under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a 1- 
family residence’’; 

(6) by striking subsection (l); 

(7) by redesignating subsection (m) as sub- 
section (l); 

(8) by amending subsection (l), as so redesig- 
nated, to read as follows: 

“(l) FUNDING FOR COUNSELING.—The Sec- 
retary may use a portion of the mortgage insur- 
ance premiums collected under the program 
under this section to adequately fund the coun- 
seling and disclosure activities required under 
subsection (f), including counseling for those 
homeowners who elect not to take out a home 
equity conversion mortgage, provided that the 
use of such funds is based upon accepted actu- 
arial principles.’’; and 

(9) by adding at the end the following new 
subsection: 

“(m) AUTHORITY TO INSURE HOME PURCHASE 
MORTGAGE.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this section, the Secretary may in- 
sure, upon application by a mortgagee, a home 
equity conversion mortgage upon such terms 
and conditions as the Secretary may prescribe, 
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when the home equity conversion mortgage will 
be used to purchase a 1- to 4-family dwelling 
unit, one unit of which the mortgagor will oc- 
cupy as a primary residence, and to provide for 
any future payments to the mortgagor, based on 
available equity, as authorized under subsection 
(d)(9). 

“(2) LIMITATION ON PRINCIPAL OBLIGATION.—A 
home equity conversion mortgage insured pursu- 
ant to paragraph (1) shall involve a principal 
obligation that does not exceed the dollar 
amount limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act for a 1-family residence. 

“(n) REQUIREMENTS ON MORTGAGE ORIGINA- 
TORS.— 

“(1) IN GENERAL.—The mortgagee and any 
other party that participates in the origination 
of a mortgage to be insured under this section 
shall— 

“(A) not participate in, be associated with, or 
employ any party that participates in or is asso- 
ciated with any other financial or insurance ac- 
tivity; or 

“(B) demonstrate to the Secretary that the 
mortgagee or other party maintains, or will 
maintain, firewalls and other safeguards de- 
signed to ensure that— 

“(i) individuals participating in the origina- 
tion of the mortgage shall have no involvement 
with, or incentive to provide the mortgagor 
with, any other financial or insurance product; 
and 

“(ii) the mortgagor shall not be required, di- 
rectly or indirectly, as a condition of obtaining 
a mortgage under this section, to purchase any 
other financial or insurance product. 

“(2) APPROVAL OF OTHER PARTIES.—All par- 
ties that participate in the origination of a mort- 
gage to be insured under this section shall be 
approved by the Secretary. 

“(0) PROHIBITION AGAINST REQUIREMENTS TO 
PURCHASE ADDITIONAL PRODUCTS.—The mort- 
gagee or any other party shall not be required 
by the mortgagor or any other party to purchase 
an insurance, annuity, or other additional 
product as a requirement or condition of eligi- 
bility for insurance under subsection (c). 

“(p) STUDY TO DETERMINE CONSUMER PRO- 
TECTIONS AND UNDERWRITING STANDARDS.—The 
Secretary shall conduct a study to examine and 
determine appropriate consumer protections and 
underwriting standards to ensure that the pur- 
chase of products referred to in subsection (0) is 
appropriate for the consumer. In conducting 
such study, the Secretary shall consult with 
consumer advocates (including recognized ex- 
perts in consumer protection), industry rep- 
resentatives, representatives of counseling orga- 
nizations, and other interested parties.’’. 

(b) MORTGAGES FOR COOPERATIVES.—Sub- 
section (b) of section 255 of the National Hous- 
ing Act (12 U.S.C. 17152-20(b)) is amended— 

(1) in paragraph (4)— 

(A) by inserting ‘‘a first or subordinate mort- 
gage or lien” before ‘‘on all stock’’; 

(B) by inserting “unit” after ‘‘dwelling’’; and 

(C) by inserting ‘‘a first mortgage or first lien” 
before ‘‘on a leasehold’’; and 

(2) in paragraph (5), by inserting ‘‘a first or 
subordinate lien on” before ‘‘all stock”. 

(c) LIMITATION ON ORIGINATION FEES.—Sec- 
tion 255 of the National Housing Act (12 U.S.C. 
17152-20), as amended by the preceding provi- 
sions of this section, is further amended by add- 
ing at the end the following new subsection: 

“(r) LIMITATION ON ORIGINATION FEES.—The 
Secretary shall establish limits on the origina- 
tion fee that may be charged to a mortgagor 
under a mortgage insured under this section, 
which limitations shall— 

“(1) equal 1.5 percent of the maximum claim 
amount of the mortgage unless adjusted there- 
after on the basis of— 
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“(A) the costs to the mortgagor; and 

“(B) the impact of such fees on the reverse 
mortgage market; 

“(2) be subject to a minimum allowable 
amount; 

“(3) provide that the origination fee may be 
fully financed with the mortgage; 

“(4) include any fees paid to correspondent 
mortgagees approved by the Secretary; and 

(5) have the same effective date as subsection 
(m)(2) regarding the limitation on principal obli- 
gation.’’. 

(a) STUDY REGARDING PROGRAM COSTS AND 
CREDIT AVAILABILITY.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study regard- 
ing the costs and availability of credit under the 
home equity conversion mortgages for elderly 
homeowners program under section 255 of the 
National Housing Act (12 U.S.C. 17152-20) (in 
this subsection referred to as the ‘‘program’’). 

(2) PURPOSE.—The purpose of the study re- 
quired under paragraph (1) is to help Congress 
analyze and determine the effects of limiting the 
amounts of the costs or fees under the program 
from the amounts charged under the program as 
of the date of the enactment of this title. 

(3) CONTENT OF REPORT.—The study required 
under paragraph (1) should focus on— 

(A) the cost to mortgagors of participating in 
the program; 

(B) the financial soundness of the program; 

(C) the availability of credit under the pro- 
gram; and 

(D) the costs to elderly homeowners partici- 
pating in the program, including— 

(i) mortgage insurance premiums charged 
under the program; 

(ii) up-front fees charged under the program; 
and 

(iii) margin rates charged under the program. 

(4) TIMING OF REPORT.—Not later than 12 
months after the date of the enactment of this 
title, the Comptroller General shall submit a re- 
port to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives setting forth the results and 
conclusions of the study required under para- 
graph (1). 

SEC. 2123. ENERGY EFFICIENT MORTGAGES PRO- 
GRAM. 


Section 106(a)(2) of the Energy Policy Act of 
1992 (42 U.S.C. 12712 note) is amended— 

(1) by amending subparagraph (C) to read as 
follows: 

“(C) COSTS OF IMPROVEMENTS.—The cost of 
cost-effective energy efficiency improvements 
shall not exceed the greater of— 

“(i) 5 percent of the property value (not to ex- 
ceed 5 percent of the limit established under sec- 
tion 203(b)(2)(A)) of the National Housing Act 
(12 U.S.C. 1709(b)(2)(A); or 

“(Gi) 2 percent of the limit established under 
section 203(b)(2)(B) of such Act.’’; and 

(2) by adding at the end the following: 

“(D) LIMITATION.—In any fiscal year, the ag- 
gregate number of mortgages insured pursuant 
to this section may not exceed 5 percent of the 
aggregate number of mortgages for 1- to 4-family 
residences insured by the Secretary of Housing 
and Urban Development under title II of the 
National Housing Act (12 U.S.C. 1707 et seq.) 
during the preceding fiscal year.’’. 

SEC. 2124. PILOT PROGRAM FOR AUTOMATED 
PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

(a) ESTABLISHMENT.—Title II of the National 
Housing Act (12 U.S.C. 1707 et seq.) is amended 
by adding at the end the following new section: 
“SEC. 257. PILOT PROGRAM FOR AUTOMATED 

PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

“(a) ESTABLISHMENT.—The Secretary shall 

carry out a pilot program to establish, and make 
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available to mortgagees, an automated process 
for providing alternative credit rating informa- 
tion for mortgagors and prospective mortgagors 
under mortgages on 1- to 4-family residences to 
be insured under this title who have insufficient 
credit histories for determining their credit- 
worthiness. Such alternative credit rating infor- 
mation may include rent, utilities, and insur- 
ance payment histories, and such other informa- 
tion as the Secretary considers appropriate. 

“(b) SCOPE.—The Secretary may carry out the 
pilot program under this section on a limited 
basis or scope, and may consider limiting the 
program to first-time homebuyers. 

“(c) LIMITATION.—In any fiscal year, the ag- 
gregate number of mortgages insured pursuant 
to the automated process established under this 
section may not exceed 5 percent of the aggre- 
gate number of mortgages for 1- to 4-family resi- 
dences insured by the Secretary under this title 
during the preceding fiscal year. 

“(d) SUNSET.—After the expiration of the 5- 
year period beginning on the date of the enact- 
ment of the Building American Homeownership 
Act of 2008, the Secretary may not enter into 
any new commitment to insure any mortgage, or 
newly insure any mortgage, pursuant to the 
automated process established under this sec- 
tion.’’. 

(b) GAO REPORT.—Not later than the expira- 
tion of the two-year period beginning on the 
date of the enactment of this subtitle, the Comp- 
troller General of the United States shall submit 
to the Congress a report identifying the number 
of additional mortgagors served using the auto- 
mated process established pursuant to section 
257 of the National Housing Act (as added by 
the amendment made by subsection (a) of this 
section) and the impact of such process and the 
insurance of mortgages pursuant to such process 
on the safety and soundness of the insurance 
funds under the National Housing Act of which 
such mortgages are obligations. 

SEC. 2125. HOMEOWNERSHIP PRESERVATION. 

The Secretary of Housing and Urban Develop- 
ment and the Commissioner of the Federal 
Housing Administration, in consultation with 
industry, the Neighborhood Reinvestment Cor- 
poration, and other entities involved in fore- 
closure prevention activities, shall— 

(1) develop and implement a plan to improve 
the Federal Housing Administration’s loss miti- 
gation process; and 

(2) report such plan to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives. 

SEC. 2126. USE OF FHA SAVINGS FOR IMPROVE- 
MENTS IN FHA TECHNOLOGIES, PRO- 
CEDURES, PROCESSES, PROGRAM 
PERFORMANCE, STAFFING, AND SAL- 
ARIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for each 
of fiscal years 2009 through 2013, $25,000,000, 
from negative credit subsidy for the mortgage in- 
surance programs under title II of the National 
Housing Act, to the Secretary of Housing and 
Urban Development for increasing funding for 
the purpose of improving technology, processes, 
program performance, eliminating fraud, and 
for providing appropriate staffing in connection 
with the mortgage insurance programs under 
title II of the National Housing Act. 

(b) CERTIFICATION.—The authorization under 
subsection (a) shall not be effective for a fiscal 
year unless the Secretary of Housing and Urban 
Development has, by rulemaking in accordance 
with section 553 of title 5, United States Code 
(notwithstanding subsections (a)(2), (b)(B), and 
(d)(3) of such section), made a determination 
that— 

(1) premiums being, or to be, charged during 
such fiscal year for mortgage insurance under 
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title II of the National Housing Act are estab- 
lished at the minimum amount sufficient to— 

(A) comply with the requirements of section 
205(f) of such Act (relating to required capital 
ratio for the Mutual Mortgage Insurance 
Fund); and 

(B) ensure the safety and soundness of the 
other mortgage insurance funds under such Act; 
and 

(2) any negative credit subsidy for such fiscal 
year resulting from such mortgage insurance 
programs adequately ensures the efficient deliv- 
ery and availability of such programs. 

(c) STUDY AND REPORT.—The Secretary of 
Housing and Urban Development shall conduct 
a study to obtain recommendations from partici- 
pants in the private residential (both single fam- 
ily and multifamily) mortgage lending business 
and the secondary market for such mortgages on 
how best to update and upgrade processes and 
technologies for the mortgage insurance pro- 
grams under title II of the National Housing Act 
so that the procedures for originating, insuring, 
and servicing of such mortgages conform with 
those customarily used by secondary market 
purchasers of residential mortgage loans. Not 
later than the expiration of the 12-month period 
beginning on the date of the enactment of this 
title, the Secretary shall submit a report to the 
Congress describing the progress made and to be 
made toward updating and upgrading such 
processes and technology, and providing appro- 
priate staffing for such mortgage insurance pro- 


grams. 

SEC. 2127. POST-PURCHASE HOUSING COUN- 
SELING ELIGIBILITY IMPROVE- 
MENTS. 


Section 106(c)(4) of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701x(c)(4)) 
is amended: 

(1) in subparagraph (C)— 

(A) in clause (i), by striking ‘‘; or” and insert- 
ing a semicolon; 

(B) in clause (ii), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(iti) a significant reduction in the income of 
the household due to divorce or death; or 

“(iv) a significant increase in basic expenses 
of the homeowner or an immediate family mem- 
ber of the homeowner (including the spouse, 
child, or parent for whom the homeowner pro- 
vides substantial care or financial assistance) 
due to— 

“(I) an unexpected or significant increase in 
medical expenses; 

“(II) a divorce; 

“(III) unexpected and significant damage to 
the property, the repair of which will not be 
covered by private or public insurance; or 

“(IV) a large property-tax increase; or’’; 

(2) by striking the matter that follows sub- 
paragraph (C); and 

(3) by adding at the end the following: 

“(D) the Secretary of Housing and Urban De- 
velopment determines that the annual income of 
the homeowner is no greater than the annual 
income established by the Secretary as being of 
low- or moderate-income.”’. 

SEC. 2128. PRE-PURCHASE HOMEOWNERSHIP 
COUNSELING DEMONSTRATION. 

(a) ESTABLISHMENT OF PROGRAM.—For the pe- 
riod beginning on the date of enactment of this 
title and ending on the date that is 3 years after 
such date of enactment, the Secretary of Hous- 
ing and Urban Development shall establish and 
conduct a demonstration program to test the ef- 
fectiveness of alternative forms of pre-purchase 
homeownership counseling for eligible home- 
buyers. 

(b) FORMS OF COUNSELING.—The Secretary of 
Housing and Urban Development shall provide 
to eligible homebuyers pre-purchase homeowner- 
ship counseling under this section in the form 


of— 
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(1) telephone counseling; 

(2) individualized in-person counseling; 

(3) web-based counseling; 

(4) counseling classes; or 

(5) any other form or type of counseling that 
the Secretary may, in his discretion, determine 
appropriate. 

(c) SIZE OF PROGRAM.—The Secretary shall 
make available the pre-purchase homeownership 
counseling described in subsection (b) to not 
more than 3,000 eligible homebuyers in any 
given year. 

(a) INCENTIVE TO PARTICIPATE.—The Sec- 
retary of Housing and Urban Development may 
provide incentives to eligible homebuyers to par- 
ticipate in the demonstration program estab- 
lished under subsection (a). Such incentives may 
include the reduction of any insurance premium 
charges owed by the eligible homebuyer to the 
Secretary. 

(e) ELIGIBLE HOMEBUYER DEFINED.—For pur- 
poses of this section an “‘eligible homebuyer”? 
means a first-time homebuyer who has been ap- 
proved for a home loan with a loan-to-value 
ratio between 97 percent and 98.5 percent. 

(f) REPORT TO CONGRESS.—The Secretary of 
Housing and Urban Development shall report to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representa- 
tive— 

(1) on an annual basis, on the progress and 
results of the demonstration program established 
under subsection (a); and 

(2) for the period beginning on the date of en- 
actment of this title and ending on the date that 
is 5 years after such date of enactment, on the 
payment history and delinquency rates of eligi- 
ble homebuyers who participated in the dem- 
onstration program. 

SEC. 2129. FRAUD PREVENTION. 

Section 1014 of title 18, United States Code, is 
amended in the first sentence— 

(1) by inserting ‘‘the Federal Housing Admin- 
istration,” before “the Farm Credit Administra- 
tion”; and 

(2) by striking “commitment, or loan” and in- 
serting ‘‘commitment, loan, or insurance agree- 
ment or application for insurance or a guar- 
antee”. 

SEC. 2130. LIMITATION ON MORTGAGE INSUR- 
ANCE PREMIUM INCREASES. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, including any provision of this 
title and any amendment made by this title— 

(1) for the period beginning on the date of the 
enactment of this title and ending on October 1, 
2009, the premiums charged for mortgage insur- 
ance under multifamily housing programs under 
the National Housing Act may not be increased 
above the premium amounts in effect under such 
program on October 1, 2006, unless the Secretary 
of Housing and Urban Development determines 
that, absent such increase, insurance of addi- 
tional mortgages under such program would, 
under the Federal Credit Reform Act of 1990, re- 
quire the appropriation of new budget authority 
to cover the costs (as such term is defined in sec- 
tion 502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a) of such insurance; and 

(2) a premium increase pursuant to paragraph 
(1) may be made only if not less than 30 days 
prior to such increase taking effect, the Sec- 
retary of Housing and Urban Development— 

(A) notifies the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of 
Representatives of such increase; and 

(B) publishes notice of such increase in the 
Federal Register. 

(b) WAIVER.—The Secretary of Housing and 
Urban Development may waive the 30-day no- 
tice requirement under subsection (a)(2), if the 
Secretary determines that waiting 30-days before 
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increasing premiums would cause substantial 
damage to the solvency of multifamily housing 
programs under the National Housing Act. 

SEC. 2131. SAVINGS PROVISION. 

Any mortgage insured under title II of the Na- 
tional Housing Act before the date of enactment 
of this subtitle shall continue to be governed by 
the laws, regulations, orders, and terms and 
conditions to which it was subject on the day 
before the date of the enactment of this subtitle. 
SEC. 2132. IMPLEMENTATION. 

The Secretary of Housing and Urban Develop- 
ment shall by notice establish any additional re- 
quirements that may be necessary to imme- 
diately carry out the provisions of this subtitle. 
The notice shall take effect upon issuance. 

SEC. 2133. MORATORIUM ON IMPLEMENTATION 
OF RISK-BASED PREMIUMS. 

(a) IN GENERAL.—During the 12-month period 
beginning on the date of enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment shall not enact, execute, or take any ac- 
tion to make effective the planned implementa- 
tion of risk-based premiums, which are designed 
for mortgage lenders to offer borrowers an FHA- 
insured product that provides a range of mort- 
gage insurance premium pricing, based on the 
risk that the insurance contract represents, as 
such planned implementation was set forth in 
the Notice published in the Federal Register on 
May 13, 2008 (Vol. 73, No. 93, Pages 27703 
through 27711)(effective July 14, 2008). 

(b) INSURANCE OF MORTGAGES UNDER THE NA- 
TIONAL HOUSING ACT.—During the 12-month pe- 
riod beginning on the date of enactment of this 
Act, the Secretary of Housing and Urban Devel- 
opment shall not enact, execute, or take any ac- 
tion to make effective the implementation of any 
other new risk-based premium product related to 
the insurance of any mortgage on a single fam- 
ily residence under title II of the National Hous- 
ing Act, where the premium price for such new 
product is based in whole or in part on a bor- 
rower’s Decision Credit Score, as that term is de- 
fined in the Notice described under subsection 
(a), or any successor thereto. 

Subtitle B—Manufactured Housing Loan 

Modernization 
SEC. 2141. SHORT TITLE. 

This subtitle may be cited as the “FHA Manu- 
factured Housing Loan Modernization Act of 
2008”. 

SEC. 2142. PURPOSES. 

The purposes of this subtitle are— 

(1) to provide adequate funding for FHA-in- 
sured manufactured housing loans for low- and 
moderate-income homebuyers during all eco- 
nomic cycles in the manufactured housing in- 
dustry; 

(2) to modernize the FHA title I insurance 
program for manufactured housing loans to en- 
hance participation by Ginnie Mae and the pri- 
vate lending markets; and 

(3) to adjust the low loan limits for title I 
manufactured home loan insurance to reflect 
the increase in costs since such limits were last 
increased in 1992 and to index the limits to in- 
flation. 

SEC. 2143. EXCEPTION TO LIMITATION ON FINAN- 
CIAL INSTITUTION PORTFOLIO. 

The second sentence of section 2(a) of the Na- 
tional Housing Act (12 U.S.C. 1703(a)) is amend- 
ed— 

(1) by striking “In no case” and inserting 
“Other than in connection with a manufactured 
home or a lot on which to place such a home (or 
both), in no case”; and 

(2) by striking ‘‘: Provided, That with” and 
inserting ‘‘. With”. 

SEC. 2144. INSURANCE BENEFITS. 

(a) IN GENERAL.—Subsection (b) of section 2 of 
the National Housing Act (12 U.S.C. 1703(b)), is 
amended by adding at the end the following 
new paragraph: 
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“(8) INSURANCE BENEFITS FOR MANUFACTURED 
HOUSING LOANS.—Any contract of insurance 
with respect to loans, advances of credit, or pur- 
chases in connection with a manufactured home 
or a lot on which to place a manufactured home 
(or both) for a financial institution that is exe- 
cuted under this title after the date of the enact- 
ment of the FHA Manufactured Housing Loan 
Modernization Act of 2008 by the Secretary shall 
be conclusive evidence of the eligibility of such 
financial institution for insurance, and the va- 
lidity of any contract of insurance so executed 
shall be incontestable in the hands of the bearer 
from the date of the execution of such contract, 
except for fraud or misrepresentation on the 
part of such institution.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall only apply to loans that are 
registered or endorsed for insurance after the 
date of the enactment of this title. 

SEC. 2145. MAXIMUM LOAN LIMITS. 

(a) DOLLAR AMOUNTS.—Paragraph (1) of sec- 
tion 2(b) of the National Housing Act (12 U.S.C. 
1703(b)(1)) is amended— 

(1) in clause (ii) of subparagraph (A), by strik- 
ing ‘$17,500 and inserting ‘‘$25,090’’; 

(2) in subparagraph (C) by striking ‘‘$48,600’’ 
and inserting ‘‘$69,678’’; 

(3) in subparagraph (D) by striking ‘‘$64,800’’ 
and inserting ‘‘$92,904’’; 

(4) in subparagraph (E) by striking ‘‘$16,200”’ 
and inserting “$23,226”; and 

(5) by realigning subparagraphs (C), (D), and 
(E) 2 ems to the left so that the left margins of 
such subparagraphs are aligned with the mar- 
gins of subparagraphs (A) and (B). 

(b) ANNUAL INDEXING.—Subsection (b) of sec- 
tion 2 of the National Housing Act (12 U.S.C. 
1703(b)), as amended by the preceding provisions 
of this title, is further amended by adding at the 
end the following new paragraph: 

“(9) ANNUAL INDEXING OF MANUFACTURED 
HOUSING LOANS.—The Secretary shall develop a 
method of indexing in order to annually adjust 
the loan limits established in subparagraphs 
(A)(ii), (C), (D), and (E) of this subsection. Such 
index shall be based on the manufactured hous- 
ing price data collected by the United States 
Census Bureau. The Secretary shall establish 
such index no later than 1 year after the date of 
the enactment of the FHA Manufactured Hous- 
ing Loan Modernization Act of 2008.” 

(c) TECHNICAL AND CONFORMING CHANGES.— 
Paragraph (1) of section 2(b) of the National 
Housing Act (12 U.S.C. 1703(b)(1)) is amended— 

(1) by striking “No” and inserting “Except as 
provided in the last sentence of this paragraph, 
no”; and 

(2) by adding after and below subparagraph 
(G) the following: 

“The Secretary shall, by regulation, annually 
increase the dollar amount limitations in sub- 
paragraphs (A)(ii), (C), (D), and (E) (as such 
limitations may have been previously adjusted 
under this sentence) in accordance with the 
index established pursuant to paragraph (9).’’. 
SEC. 2146. INSURANCE PREMIUMS. 

Subsection (f) of section 2 of the National 
Housing Act (12 U.S.C. 1703(f)) is amended— 

(1) by inserting ‘‘(1) PREMIUM CHARGES.—”’ 
after “(f)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) MANUFACTURED HOME LOANS.—Notwith- 
standing paragraph (1), in the case of a loan, 
advance of credit, or purchase in connection 
with a manufactured home or a lot on which to 
place such a home (or both), the premium 
charge for the insurance granted under this sec- 
tion shall be paid by the borrower under the 
loan or advance of credit, as follows: 

“(A) At the time of the making of the loan, 
advance of credit, or purchase, a single premium 
payment in an amount not to exceed 2.25 per- 
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cent of the amount of the original insured prin- 
cipal obligation. 

(B) In addition to the premium under sub- 
paragraph (A), annual premium payments dur- 
ing the term of the loan, advance, or obligation 
purchased in an amount not exceeding 1.0 per- 
cent of the remaining insured principal balance 
(excluding the portion of the remaining balance 
attributable to the premium collected under sub- 
paragraph (A) and without taking into account 
delinquent payments or prepayments). 

(C) Premium charges under this paragraph 
shall be established in amounts that are suffi- 
cient, but do not exceed the minimum amounts 
necessary, to maintain a negative credit subsidy 
for the program under this section for insurance 
of loans, advances of credit, or purchases in 
connection with a manufactured home or a lot 
on which to place such a home (or both), as de- 
termined based upon risk to the Federal Govern- 
ment under existing underwriting requirements. 

(D) The Secretary may increase the limita- 
tions on premium payments to percentages 
above those set forth in subparagraphs (A) and 
(B), but only if necessary, and not in excess of 
the minimum increase necessary, to maintain a 
negative credit subsidy as described in subpara- 
graph (C).’’. 

SEC. 2147. TECHNICAL CORRECTIONS. 

(a) DATES.—Subsection (a) of section 2 of the 
National Housing Act (12 U.S.C. 1703(a)) is 
amended— 

(1) by striking “on and after July 1, 1939,” 
each place such term appears; and 

(2) by striking ‘made after the effective date 
of the Housing Act of 1954”. 

(b) AUTHORITY OF SECRETARY.—Subsection (c) 
of section 2 of the National Housing Act (12 
U.S.C. 1703(c)) is amended to read as follows: 

““(c) HANDLING AND DISPOSAL OF PROPERTY.— 

“(1) AUTHORITY OF SECRETARY.—Notwith- 
standing any other provision of law, the Sec- 
retary may— 

“(A) deal with, complete, rent, renovate, mod- 
ernize, insure, or assign or Sell at public or pri- 
vate sale, or otherwise dispose of, for cash or 
credit in the Secretary’s discretion, and upon 
such terms and conditions and for such consid- 
eration as the Secretary shall determine to be 
reasonable, any real or personal property con- 
veyed to or otherwise acquired by the Secretary, 
in connection with the payment of insurance 
heretofore or hereafter granted under this title, 
including any evidence of debt, contract, claim, 
personal property, or security assigned to or 
held by him in connection with the payment of 
insurance heretofore or hereafter granted under 
this section; and 

“(B) pursue to final collection, by way of 
compromise or otherwise, all claims assigned to 
or held by the Secretary and all legal or equi- 
table rights accruing to the Secretary in connec- 
tion with the payment of such insurance, in- 
cluding unpaid insurance premiums owed in 
connection with insurance made available by 
this title. 

‘“(2) ADVERTISEMENTS FOR PROPOSALS.—Sec- 
tion 3709 of the Revised Statutes shall not be 
construed to apply to any contract of hazard in- 
surance or to any purchase or contract for serv- 
ices or supplies on account of such property if 
the amount thereof does not exceed $25,000. 

“(3) DELEGATION OF AUTHORITY.—The power 
to convey and to execute in the name of the Sec- 
retary, deeds of conveyance, deeds of release, 
assignments and satisfactions of mortgages, and 
any other written instrument relating to real or 
personal property or any interest therein here- 
tofore or hereafter acquired by the Secretary 
pursuant to the provisions of this title may be 
exercised by an officer appointed by the Sec- 
retary without the execution of any express del- 
egation of power or power of attorney. Nothing 
in this subsection shall be construed to prevent 


July 15, 2008 


the Secretary from delegating such power by 

order or by power of attorney, in the Secretary’s 

discretion, to any officer or agent the Secretary 

may appoint.’’. 

SEC. 2148. REVISION 
TERIA. 

(a) IN GENERAL.—Subsection (b) of section 2 of 
the National Housing Act (12 U.S.C. 1703(b)), as 
amended by the preceding provisions of this 
title, is further amended by adding at the end 
the following new paragraph: 

“(10) FINANCIAL SOUNDNESS OF MANUFAC- 
TURED HOUSING PROGRAM.—The Secretary shall 
establish such underwriting criteria for loans 
and advances of credit in connection with a 
manufactured home or a lot on which to place 
a manufactured home (or both), including such 
loans and advances represented by obligations 
purchased by financial institutions, as may be 
necessary to ensure that the program under this 
title for insurance for financial institutions 
against losses from such loans, advances of 
credit, and purchases is financially sound.’’. 

(b) TIMING.—Not later than the expiration of 
the 6-month period beginning on the date of the 
enactment of this title, the Secretary of Housing 
and Urban Development shall revise the existing 
underwriting criteria for the program referred to 
in paragraph (10) of section 2(b) of the National 
Housing Act (as added by subsection (a) of this 
section) in accordance with the requirements of 
such paragraph. 

SEC. 2149. PROHIBITION AGAINST KICKBACKS 
AND UNEARNED FEES. 

Title I of the National Housing Act is amend- 
ed by adding at the end of section 9 the fol- 
lowing new section: 

“SEC. 10. PROHIBITION AGAINST KICKBACKS AND 
UNEARNED FEES. 

“(a) IN GENERAL.—Except as provided in sub- 
section (b), the provisions of sections 3, 8, 16, 17, 
18, and 19 of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2601 et seq.) shall 
apply to each sale of a manufactured home fi- 
nanced with an FHA-insured loan or extension 
of credit, as well as to services rendered in con- 
nection with such transactions. 

“(b) AUTHORITY OF THE SECRETARY.—The Sec- 
retary is authorized to determine the manner 
and extent to which the provisions of sections 3, 
8, 16, 17, 18, and 19 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2601 et seq.) 
may reasonably be applied to the transactions 
described in subsection (a), and to grant such 
exemptions as may be necessary to achieve the 
purposes of this section. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘federally related mortgage loan’ 
as used in sections 3, 8, 16, 17, 18, and 19 of the 
Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2601 et seq.) shall include an FHA-in- 
sured loan or extension of credit made to a bor- 
rower for the purpose of purchasing a manufac- 
tured home that the borrower intends to occupy 
as a personal residence; and 

“(2) the term ‘real estate settlement service’ as 
used in sections 3, 8, 16, 17, 18, and 19 of the 
Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2601 et seq.) shall include any service 
rendered in connection with a loan or extension 
of credit insured by the Federal Housing Admin- 
istration for the purchase of a manufactured 
home. 

“(d) UNFAIR AND DECEPTIVE PRACTICES.—In 
connection with the purchase of a manufac- 
tured home financed with a loan or extension of 
credit insured by the Federal Housing Adminis- 
tration under this title, the Secretary shall pro- 
hibit acts or practices in connection with loans 
or extensions of credit that the Secretary finds 
to be unfair, deceptive, or otherwise not in the 
interests of the borrower.’’. 
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SEC. 2150. LEASEHOLD REQUIREMENTS. 

Subsection (b) of section 2 of the National 
Housing Act (12 U.S.C. 1703(b)), as amended by 
the preceding provisions of this title, is further 
amended by adding at the end the following 
new paragraph: 

“(11) LEASEHOLD REQUIREMENTS.—No insur- 
ance shall be granted under this section to any 
such financial institution with respect to any 
obligation representing any such loan, advance 
of credit, or purchase by it, made for the pur- 
poses of financing a manufactured home which 
is intended to be situated in a manufactured 
home community pursuant to a lease, unless 
such lease— 

“(A) expires not less than 3 years after the 
origination date of the obligation; 

“(B) is renewable upon the expiration of the 
original 3 year term by successive 1 year terms; 
and 

“(C) requires the lessor to provide the lessee 
written notice of termination of the lease not 
less than 180 days prior to the expiration of the 
current lease term in the event the lessee is re- 
quired to move due to the closing of the manu- 
factured home community, and further provides 
that failure to provide such notice to the mort- 
gagor in a timely manner will cause the lease 
term, at its expiration, to automatically renew 
for an additional 1 year term.’’. 


TITLE II—MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 
SEC. 2201. TEMPORARY INCREASE IN MAXIMUM 
LOAN GUARANTY AMOUNT FOR CER- 
TAIN HOUSING LOANS GUARANTEED 
BY THE SECRETARY OF VETERANS 

AFFAIRS. 

Notwithstanding subparagraph (C) of section 
38703(a)(1) of title 38, United States Code, for 
purposes of any loan described in subparagraph 
(A)@ UV) of such section that is originated dur- 
ing the period beginning on the date of the en- 
actment of this Act and ending on December 31, 
2008, the term “maximum guaranty amount” 
shall mean an amount equal to 25 percent of the 
higher of— 

(1) the limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for the 
calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for a 
single-family residence, but in no case to exceed 
175 percent of the limitation determined under 
such section 305(a)(2) for the calendar year in 
which the loan is originated for a single-family 
residence. 

SEC. 2202. COUNSELING ON MORTGAGE FORE- 
CLOSURES FOR MEMBERS OF THE 
ARMED FORCES RETURNING FROM 
SERVICE ABROAD. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop and implement a program to ad- 
vise members of the Armed Forces (including 
members of the National Guard and Reserve) 
who are returning from service on active duty 
abroad (including service in Operation Iraqi 
Freedom and Operation Enduring Freedom) on 
actions to be taken by such members to prevent 
or forestall mortgage foreclosures. 

(b) ELEMENTS.—The program required by sub- 
section (a) shall include the following: 

(1) Credit counseling. 

(2) Home mortgage counseling. 

(3) Such other counseling and information as 
the Secretary considers appropriate for purposes 
of the program. 

(c) TIMING OF PROVISION OF COUNSELING.— 
Counseling and other information under the 
program required by subsection (a) shall be pro- 
vided to a member of the Armed Forces covered 
by the program as soon as practicable after the 
return of the member from service as described 
in subsection (a). 
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SEC. 2203. ENHANCEMENT OF PROTECTIONS FOR 
SERVICEMEMBERS RELATING TO 
MORTGAGES AND MORTGAGE FORE- 
CLOSURES. 

(a) EXTENSION OF PERIOD OF PROTECTIONS 
AGAINST MORTGAGE FORECLOSURES.— 

(1) EXTENSION OF PROTECTION PERIOD.—Sub- 
section (c) of section 303 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 533) is amended 
by striking ‘90 days” and inserting ‘9 months”. 

(2) EXTENSION OF STAY OF PROCEEDINGS PE- 
RIOD.—Subsection (b) of such section is amended 
by striking ‘90 days” and inserting ‘9 months”. 

(b) TREATMENT OF MORTGAGES AS OBLIGA- 
TIONS SUBJECT TO INTEREST RATE LIMITATION.— 
Section 207 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 527) is amended— 

(1) in subsection (a)(1), by striking ‘‘in excess 
of 6 percent” the second place it appears and all 
that follows and inserting ‘‘in excess of 6 per- 
cent— 

“(A) during the period of military service and 
one year thereafter, in the case of an obligation 
or liability consisting of a mortgage, trust deed, 
or other security in the nature of a mortgage; or 

“(B) during the period of military service, in 
the case of any other obligation or liability.’’; 
and 

(2) by striking subsection (d) and inserting the 
following new subsection: 

“(d) DEFINITIONS.—In this section: 

“(1) INTEREST.—The term ‘interest’ includes 
service charges, renewal charges, fees, or any 
other charges (except bona fide insurance) with 
respect to an obligation or liability. 

““(2) OBLIGATION OR LIABILITY.—The term ‘ob- 
ligation or liability’ includes an obligation or li- 
ability consisting of a mortgage, trust deed, or 
other security in the nature of a mortgage.’’. 

(c) EFFECTIVE DATE; SUNSET.— 

(1) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act. 

(2) SUNSET.—The amendments made by sub- 
section (a) shall expire on December 31, 2010. Ef- 
fective January 1, 2011, the provisions of sub- 
sections (b) and (c) of section 303 of the 
Servicemembers Civil Relief Act, as in effect on 
the day before the date of the enactment of this 
Act, are hereby revived. 


TITLE TII—EMERGENCY ASSISTANCE FOR 
THE REDEVELOPMENT OF ABANDONED 
AND FORECLOSED HOMES 

SEC. 2301. EMERGENCY ASSISTANCE FOR THE RE- 

DEVELOPMENT OF ABANDONED AND 
FORECLOSED HOMES. 

(a) DIRECT APPROPRIATIONS.—There are ap- 
propriated out of any money in the Treasury 
not otherwise appropriated for the fiscal year 
2008, $4,000,000,000, to remain available until ex- 
pended, for assistance to States and units of 
general local government (as such terms are de- 
fined in section 102 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302)) 
for the redevelopment of abandoned and fore- 
closed upon homes and residential properties. 

(b) ALLOCATION OF APPROPRIATED 
AMOUNTS.— 

(1) IN GENERAL.—The amounts appropriated 
or otherwise made available to States and units 
of general local government under this section 
shall be allocated based on a funding formula 
established by the Secretary of Housing and 
Urban Development (in this title referred to as 
the “‘Secretary’’). 

(2) FORMULA TO BE DEVISED SWIFTLY.—The 
funding formula required under paragraph (1) 
shall be established not later than 60 days after 
the date of enactment of this section. 

(3) CRITERIA.—The funding formula required 
under paragraph (1) shall ensure that any 
amounts appropriated or otherwise made avail- 
able under this section are allocated to States 
and units of general local government with the 
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greatest need, as such need is determined in the 
discretion of the Secretary based on— 

(A) the number and percentage of home fore- 
closures in each State or unit of general local 
government; 

(B) the number and percentage of homes fi- 
nanced by a subprime mortgage related loan in 
each State or unit of general local government; 
and 

(C) the number and percentage of homes in 
default or delinquency in each State or unit of 
general local government. 

(4) DISTRIBUTION.—Amounts appropriated or 
otherwise made available under this section 
shall be distributed according to the funding 
formula established by the Secretary under 
paragraph (1) not later than 30 days after the 
establishment of such formula. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Any State or unit of general 
local government that receives amounts pursu- 
ant to this section shall, not later than 18 
months after the receipt of such amounts, use 
such amounts to purchase and redevelop aban- 
doned and foreclosed homes and residential 
properties. 

(2) PRIORITY.—Any State or unit of general 
local government that receives amounts pursu- 
ant to this section shall in distributing such 
amounts give priority emphasis and consider- 
ation to those metropolitan areas, metropolitan 
cities, urban areas, rural areas, low- and mod- 
erate-income areas, and other areas with the 
greatest need, including those— 

(A) with the greatest percentage of home fore- 
closures; 

(B) with the highest percentage of homes fi- 
nanced by a subprime mortgage related loan; 
and 

(C) identified by the State or unit of general 
local government as likely to face a significant 
rise in the rate of home foreclosures. 

(3) ELIGIBLE USES.—Amounts made available 
under this section may be used to— 

(A) establish financing mechanisms for pur- 
chase and redevelopment of foreclosed upon 
homes and residential properties, including such 
mechanisms as soft-seconds, loan loss reserves, 
and shared-equity loans for low- and moderate- 
income homebuyers; 

(B) purchase and rehabilitate homes and resi- 
dential properties that have been abandoned or 
foreclosed upon, in order to sell, rent, or rede- 
velop such homes and properties; 

(C) establish land banks for homes that have 
been foreclosed upon; 

(D) demolish blighted structures; and 

(E) redevelop demolished or vacant properties. 

(d) LIMITATIONS.— 

(1) ON PURCHASES.—Any purchase of a fore- 
closed upon home or residential property under 
this section shall be at a discount from the cur- 
rent market appraised value of the home or 
property, taking into account its current condi- 
tion, and such discount shall ensure that pur- 
chasers are paying below-market value for the 
home or property. 

(2) SALE OF HOMES.—If an abandoned or fore- 
closed upon home or residential property is pur- 
chased, redeveloped, or otherwise sold to an in- 
dividual as a primary residence, then such sale 
shall be in an amount equal to or less than the 
cost to acquire and redevelop or rehabilitate 
such home or property up to a decent, safe, and 
habitable condition. 

(3) REINVESTMENT OF PROFITS.— 

(A) PROFITS FROM SALES, RENTALS, AND REDE- 
VELOPMENT.— 

(i) 5-YEAR REINVESTMENT PERIOD.—During the 
5-year period following the date of enactment of 
this Act, any revenue generated from the sale, 
rental, redevelopment, rehabilitation, or any 
other eligible use that is in excess of the cost to 
acquire and redevelop (including reasonable de- 
velopment fees) or rehabilitate an abandoned or 
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foreclosed upon home or residential property 
shall be provided to and used by the State or 
unit of general local government in accordance 
with, and in furtherance of, the intent and pro- 
visions of this section. 

(ii) DEPOSITS IN THE TREASURY.— 

(I) PROFITS.—Upon the expiration of the 5- 
year period set forth under clause (i), any rev- 
enue generated from the sale, rental, redevelop- 
ment, rehabilitation, or any other eligible use 
that is in excess of the cost to acquire and rede- 
velop (including reasonable development fees) or 
rehabilitate an abandoned or foreclosed upon 
home or residential property shall be deposited 
in the Treasury of the United States as miscella- 
neous receipts, unless the Secretary approves a 
request to use the funds for purposes under this 
Act. 

(II) OTHER AMOUNTS.—Upon the expiration of 
the 5-year period set forth under clause (i), any 
other revenue not described under subclause (I) 
generated from the sale, rental, redevelopment, 
rehabilitation, or any other eligible use of an 
abandoned or foreclosed upon home or residen- 
tial property shall be deposited in the Treasury 
of the United States as miscellaneous receipts. 

(B) OTHER REVENUES.—Any revenue generated 
under subparagraphs (A), (C) or (D) of sub- 
section (c)(3) shall be provided to and used by 
the State or unit of general local government in 
accordance with, and in furtherance of, the in- 
tent and provisions of this section. 

(e) RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Except as otherwise provided 
by this section, amounts appropriated, revenues 
generated, or amounts otherwise made available 
to States and units of general local government 
under this section shall be treated as though 
such funds were community development block 
grant funds under title I of the Housing and 
Community Development Act of 1974 (42 U.S.C. 
5301 et seq.). 

(2) NO MATCH.—No matching funds shall be 
required in order for a State or unit of general 
local government to receive any amounts under 
this section. 

(f) AUTHORITY TO SPECIFY ALTERNATIVE RE- 
QUIREMENTS.— 

(1) IN  GENERAL.—In administering any 
amounts appropriated or otherwise made avail- 
able under this section, the Secretary may speci- 
fy alternative requirements to any provision 
under title I of the Housing and Community De- 
velopment Act of 1974 (except for those related 
to fair housing, nondiscrimination, labor stand- 
ards, and the environment) in accordance with 
the terms of this section and for the sole purpose 
of expediting the use of such funds. 

(2) NOTICE.—The Secretary shall provide writ- 
ten notice of its intent to exercise the authority 
to specify alternative requirements under para- 
graph (1) to the Committee on Banking, Housing 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives not later than 10 business days 
before such exercise of authority is to occur. 

(3) LOW AND MODERATE INCOME REQUIRE- 
MENT.— 

(A) IN GENERAL.—Notwithstanding the au- 
thority of the Secretary under paragraph (1)— 

(i) all of the funds appropriated or otherwise 
made available under this section shall be used 
with respect to individuals and families whose 
income does not exceed 120 percent of area me- 
dian income; and 

(ii) not less than 25 percent of the funds ap- 
propriated or otherwise made available under 
this section shall be used for the purchase and 
redevelopment of abandoned or foreclosed upon 
homes or residential properties that will be used 
to house individuals or families whose incomes 
do not exceed 50 percent of area median income. 

(B) RECURRENT REQUIREMENT.—The Secretary 
shall, by rule or order, ensure, to the maximum 
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extent practicable and for the longest feasible 
term, that the sale, rental, or redevelopment of 
abandoned and foreclosed upon homes and resi- 
dential properties under this section remain af- 
fordable to individuals or families described in 
subparagraph (A). 

(g) PERIODIC AUDITS.—In consultation with 
the Secretary of Housing and Urban Develop- 
ment, the Comptroller General of the United 
States shall conduct periodic audits to ensure 
that funds appropriated, made available, or oth- 
erwise distributed under this section are being 
used in a manner consistent with the criteria 
provided in this section. 

SEC. 2302. NATIONWIDE DISTRIBUTION OF RE- 
SOURCES. 

Notwithstanding any other provision of this 
Act or the amendments made by this Act, each 
State shall receive not less than 0.5 percent of 
funds made available under section 2301 (relat- 
ing to emergency assistance for the redevelop- 
ment of abandoned and foreclosed homes). 

SEC. 2303. LIMITATION ON USE OF FUNDS WITH 
RESPECT TO EMINENT DOMAIN. 

No State or unit of general local government 
may use any amounts received pursuant to sec- 
tion 2301 to fund any project that seeks to use 
the power of eminent domain, unless eminent 
domain is employed only for a public use: Pro- 
vided, That for purposes of this section, public 
use Shall not be construed to include economic 
development that primarily benefits private enti- 
ties. 

SEC. 2304. LIMITATION 
FUNDS. 

(a) IN GENERAL.—None of the funds made 
available under this title or title IV shall be dis- 
tributed to— 

(1) an organization which has been indicted 
for a violation under Federal law relating to an 
election for Federal office; or 

(2) an organization which employs applicable 
individuals. 

(b) APPLICABLE INDIVIDUALS DEFINED.—In 
this section, the term ‘‘applicable individual” 
means an individual who— 

(1) is— 

(A) employed by the organization in a perma- 
nent or temporary capacity; 

(B) contracted or retained by the organiza- 
tion; or 

(C) acting on behalf of, or with the express or 
apparent authority of, the organization; and 

(2) has been indicted for a violation under 
Federal law relating to an election for Federal 
office. 

SEC. 2305. COUNSELING INTERMEDIARIES. 

Notwithstanding any other provision of this 
Act, the amount appropriated under section 
2301(a) of this Act shall be $3,920,000,000 and the 
amount appropriated under section 2401 of this 
Act shail be $180,000,000: Provided, That of 
amounts appropriated under such section 2401 
$30,000,000 shall be used by the Neighborhood 
Reinvestment Corporation (referred to in this 
section as the ‘“‘NRC’’) to make grants to coun- 
seling intermediaries approved by the Depart- 
ment of Housing and Urban Development or the 
NRC to hire attorneys to assist homeowners who 
have legal issues directly related to the home- 
owner’s foreclosure, delinquency or short sale. 
Such attorneys shall be capable of assisting 
homeowners of owner-occupied homes with 
mortgages in default, in danger of default, or 
subject to or at risk of foreclosure and who have 
legal issues that cannot be handled by coun- 
selors already employed by such intermediaries: 
Provided, That of the amounts provided for in 
the prior provisos the NRC shall give priority 
consideration to counseling intermediaries and 
legal organizations that (1) provide legal assist- 
ance in the 100 metropolitan statistical areas (as 
defined by the Director of the Office of Manage- 
ment and Budget) with the highest home fore- 
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closure rates, and (2) have the capacity to begin 
using the financial assistance within 90 days 
after receipt of the assistance: Provided further, 
That no funds provided under this Act shall be 
used to provide, obtain, or arrange on behalf of 
a homeowner, legal representation involving or 
for the purposes of civil litigation. 
TITLE IV—HOUSING COUNSELING 
RESOURCES 

SEC. 2401. HOUSING COUNSELING RESOURCES. 

There are appropriated out of any money in 
the Treasury not otherwise appropriated for the 
fiscal year 2008, for an additional amount for 
the “Neighborhood Reinvestment Corporation— 
Payment to the Neighborhood Reinvestment 
Corporation” $100,000,000, to remain available 
until September 30, 2008, for foreclosure mitiga- 
tion activities under the terms and conditions 
contained in the second undesignated para- 
graph (beginning with the phrase “For an addi- 
tional amount’’) under the heading ‘‘Neighbor- 
hood Reinvestment Corporation—Payment to 
the Neighborhood Reinvestment Corporation” of 
Public Law 110-161. 

SEC. 2402. CREDIT COUNSELING. 

(a) IN GENERAL.—Entities approved by the 
Neighborhood Reinvestment Corporation or the 
Secretary and State housing finance entities re- 
ceiving funds under this title shall work to iden- 
tify and coordinate with non-profit organiza- 
tions operating national or statewide toll-free 
foreclosure prevention hotlines, including those 
that— 

(1) serve as a consumer referral source and 
data repository for borrowers experiencing some 
form of delinquency or foreclosure; 

(2) connect callers with local housing coun- 
seling agencies approved by the Neighborhood 
Reinvestment Corporation or the Secretary to 
assist with working out a positive resolution to 
their mortgage delinquency or foreclosure; or 

(3) facilitate or offer free assistance to help 
homeowners to understand their options, nego- 
tiate solutions, and find the best resolution for 
their particular circumstances. 


TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 
SEC. 2501. SHORT TITLE. 

This title may be cited as the ‘‘Mortgage Dis- 
closure Improvement Act of 2008”. 

SEC. 2502. ENHANCED MORTGAGE LOAN DISCLO- 
SURES. 

(a) TRUTH IN LENDING ACT DISCLOSURES.— 
Section 128(b)(2) of the Truth in Lending Act (15 
U.S.C. 1638(b)(2)) is amended— 

(1) by inserting “(A)” before “In the”; 

(2) by striking “ʻa residential mortgage trans- 
action, as defined in section 103(w)’’ and insert- 
ing “any extension of credit that is secured by 
the dwelling of a consumer”; 

(3) by striking ‘‘before the credit is extended, 
or”; 

(4) by inserting ‘‘, which shall be at least 7 
business days before consummation of the trans- 
action” after “written application’’; 

(5) by striking ‘‘, whichever is earlier”; and 

(6) by striking “If the” and all that follows 
through the end of the paragraph and inserting 
the following: 

“(B) In the case of an extension of credit that 
is secured by the dwelling of a consumer, the 
disclosures provided under subparagraph (A), 
shall be in addition to the other disclosures re- 
quired by subsection (a), and shall— 

“(i) state in conspicuous type size and format, 
the following: ‘You are not required to complete 
this agreement merely because you have received 
these disclosures or signed a loan application.’; 
and 

“(ii) be provided in the form of final disclo- 
sures at the time of consummation of the trans- 
action, in the form and manner prescribed by 
this section. 
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“(C) In the case of an extension of credit that 
is secured by the dwelling of a consumer, under 
which the annual rate of interest is variable, or 
with respect to which the regular payments may 
otherwise be variable, in addition to the other 
disclosures required by subsection (a), the dis- 
closures provided under this subsection shall do 
the following: 

“(i) Label the payment schedule as follows: 
‘Payment Schedule: Payments Will Vary Based 
on Interest Rate Changes’. 

“(ii) State in conspicuous type size and format 
examples of adjustments to the regular required 
payment on the extension of credit based on the 
change in the interest rates specified by the con- 
tract for such extension of credit. Among the ex- 
amples required to be provided under this clause 
is an example that reflects the maximum pay- 
ment amount of the regular required payments 
on the extension of credit, based on the max- 
imum interest rate allowed under the contract, 
in accordance with the rules of the Board. Prior 
to issuing any rules pursuant to this clause, the 
Board shall conduct consumer testing to deter- 
mine the appropriate format for providing the 
disclosures required under this subparagraph to 
consumers so that such disclosures can be easily 
understood, including the fact that the initial 
regular payments are for a specific time period 
that will end on a certain date, that payments 
will adjust afterwards potentially to a higher 
amount, and that there is no guarantee that the 
borrower will be able to refinance to a lower 
amount. 

“(D) In any case in which the disclosure 
statement under subparagraph (A) contains an 
annual percentage rate of interest that is no 
longer accurate, as determined under section 
107(c), the creditor shall furnish an additional, 
corrected statement to the borrower, not later 
than 3 business days before the date of con- 
summation of the transaction. 

“(E) The consumer shall receive the disclo- 
sures required under this paragraph before pay- 
ing any fee to the creditor or other person in 
connection with the consumer’s application for 
an extension of credit that is secured by the 
dwelling of a consumer. If the disclosures are 
mailed to the consumer, the consumer is consid- 
ered to have received them 3 business days after 
they are mailed. A creditor or other person may 
impose a fee for obtaining the consumer’s credit 
report before the consumer has received the dis- 
closures under this paragraph, provided the fee 
is bona fide and reasonable in amount. 

“(F) WAIVER OF TIMELINESS OF DISCLO- 
SURES.—To expedite consummation of a trans- 
action, if the consumer determines that the ex- 
tension of credit is needed to meet a bona fide 
personal financial emergency, the consumer may 
waive or modify the timing requirements for dis- 
closures under subparagraph (A), provided 
that— 

“(i) the term ‘bona fide personal emergency’ 
may be further defined in regulations issued by 
the Board; 

“(ii) the consumer provides to the creditor a 
dated, written statement describing the emer- 
gency and specifically waiving or modifying 
those timing requirements, which statement 
shall bear the signature of all consumers enti- 
tled to receive the disclosures required by this 
paragraph; and 

““(iti) the creditor provides to the consumers at 
or before the time of such waiver or modifica- 
tion, the final disclosures required by paragraph 
(1). 

“(G) The requirements of subparagraphs (B), 
(C), (D) and (E) shall not apply to extensions of 
credit relating to plans described in section 
101(53D) of title 11, United States Code.’’. 

(b) CIVIL LIABILITY.—Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended— 
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(1) in paragraph (2)(A)(iii), by striking ‘‘not 
less than $200 or greater than $2,000” and in- 
serting ‘‘not less than $400 or greater than 
$4,000”; and 

(2) in the penultimate sentence of the undesig- 
nated matter following paragraph (4)— 

(A) by inserting ‘‘or section 128(b)(2)(C)(ii),”’ 
after ‘‘128(a),’’; and 

(B) by inserting ‘‘or section 128(b)(2)(C)(ii)”’ 
before the period. 

(c) EFFECTIVE DATES.— 

(1) GENERAL DISCLOSURES.—Except as pro- 
vided in paragraph (2), the amendments made 
by subsection (a) shall become effective 12 
months after the date of enactment of this Act. 

(2) VARIABLE INTEREST RATES.—Subparagraph 
(C) of section 128(b)(2) of the Truth in Lending 
Act (15 U.S.C. 1638(b)(2)(C)), as added by sub- 
section (a) of this section, shall become effective 
on the earlier of— 

(A) the compliance date established by the 
Board for such purpose, by regulation; or 

(B) 30 months after the date of enactment of 
this Act. 

SEC. 2503. COMMUNITY DEVELOPMENT INVEST- 
MENT AUTHORITY FOR DEPOSITORY 
INSTITUTIONS. 

(a) NATIONAL BANKS.—The first sentence of 
the paragraph designated as the “Eleventh” of 
section 5136 of the Revised Statutes of the 
United States (12 U.S.C. 24) is amended by strik- 
ing “promotes the public welfare by benefitting 
primarily” and inserting “‘is designed primarily 
to promote the public welfare, including the 
welfare of”. 

(b) STATE MEMBER BANKS.—The first sentence 
of the 23rd paragraph of section 9 of the Federal 
Reserve Act (12 U.S.C. 338a) is amended by 
striking ‘‘promotes the public welfare by benefit- 
ting primarily” and inserting ‘‘is designed pri- 
marily to promote the public welfare, including 
the welfare of”. 

TITLE VI—VETERANS HOUSING MATTERS 

SEC. 2601. HOME IMPROVEMENTS AND STRUC- 
TURAL ALTERATIONS FOR TOTALLY 
DISABLED MEMBERS OF THE ARMED 
FORCES BEFORE DISCHARGE OR RE- 
LEASE FROM THE ARMED FORCES. 

Section 1717 of title 38, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(a)(1) In the case of a member of the Armed 
Forces who, as determined by the Secretary, has 
a disability permanent in nature incurred or ag- 
gravated in the line of duty in the active mili- 
tary, naval, or air service, the Secretary may 
furnish improvements and structural alterations 
for such member for such disability or as other- 
wise described in subsection (a)(2) while such 
member is hospitalized or receiving outpatient 
medical care, services, or treatment for such dis- 
ability if the Secretary determines that such 
member is likely to be discharged or released 
from the Armed Forces for such disability. 

“(2) The furnishing of improvements and al- 
terations under paragraph (1) in connection 
with the furnishing of medical services described 
in subparagraph (A) or (B) of subsection (a)(2) 
shall be subject to the limitation specified in the 
applicable subparagraph.’’. 

SEC. 2602. ELIGIBILITY FOR SPECIALLY ADAPTED 
HOUSING BENEFITS AND ASSIST- 
ANCE FOR MEMBERS OF THE ARMED 
FORCES WITH SERVICE-CONNECTED 
DISABILITIES AND INDIVIDUALS RE- 
SIDING OUTSIDE THE UNITED 
STATES. 

(a) ELIGIBILITY.—Chapter 21 of title 38, 
United States Code, is amended by inserting 
after section 2101 the following new section: 
“§2101A. Eligibility for benefits and assist- 

ance: members of the Armed Forces with 

service-connected disabilities; individuals 
residing outside the United States 

“(a) MEMBERS WITH SERVICE-CONNECTED DIS- 
ABILITIES.—(1) The Secretary may provide as- 
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sistance under this chapter to a member of the 
Armed Forces serving on active duty who is suf- 
fering from a disability that meets applicable 
criteria for benefits under this chapter if the dis- 
ability is incurred or aggravated in line of duty 
in the active military, naval, or air service. Such 
assistance shall be provided to the same extent 
as assistance is provided under this chapter to 
veterans eligible for assistance under this chap- 
ter and subject to the same requirements as vet- 
erans under this chapter. 

“(2) For purposes of this chapter, any ref- 
erence to a veteran or eligible individual shall be 
treated as a reference to a member of the Armed 
Forces described in subsection (a) who is simi- 
larly situated to the veteran or other eligible in- 
dividual so referred to. 

“(b) BENEFITS AND ASSISTANCE FOR INDIVID- 
UALS RESIDING OUTSIDE THE UNITED STATES.— 
(1) Subject to paragraph (2), the Secretary may, 
at the Secretary’s discretion, provide benefits 
and assistance under this chapter (other than 
benefits under section 2106 of this title) to any 
individual otherwise eligible for such benefits 
and assistance who resides outside the United 
States. 

“(2) The Secretary may provide benefits and 
assistance to an individual under paragraph (1) 
only if— 

“(A) the country or political subdivision in 
which the housing or residence involved is or 
will be located permits the individual to have or 
acquire a beneficial property interest (as deter- 
mined by the Secretary) in such housing or resi- 
dence; and 

“(B) the individual has or will acquire a bene- 
ficial property interest (as so determined) in 
such housing or residence. 

“(c) REGULATIONS.—Benefits and assistance 
under this chapter by reason of this section 
shall be provided in accordance with such regu- 
lations as the Secretary may prescribe.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 2101 of title 38, United States Code, is 
amended— 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2) LIMITATIONS ON ASSISTANCE.—Section 2102 
of title 38, United States Code, is amended— 

(A) in subsection (a)— 

(i) by striking ‘‘veteran’’ each place it appears 
and inserting ‘‘individual’’; and 

(ii) in paragraph (3), by striking ‘‘veteran’s”’ 
and inserting ‘‘individual’s’’; 

(B) in subsection (b)(1), by striking “a vet- 
eran” and inserting “an individual”; 

(C) in subsection (c)— 

(i) by striking “ʻa veteran” and inserting “an 
individual”; and 

(ii) by striking ‘“‘the veteran” each place it ap- 
pears and inserting ‘‘the individual”; and 

(D) in subsection (d), by striking ‘‘a veteran” 
each place it appears and inserting ‘‘an indi- 
vidual”. 

(3) ASSISTANCE FOR INDIVIDUALS TEMPORARILY 
RESIDING IN HOUSING OF FAMILY MEMBER.—Sec- 
tion 2102A of title 38, United States Code, is 
amended— 

(A) by striking ‘‘veteran’’ each place it ap- 
pears (other than in subsection (b)) and insert- 
ing “‘individual’’; 

(B) in subsection (a), by striking ‘‘veteran’s”’ 
each place it appears and inserting ‘‘individ- 
ual’s’’; and 

(C) in subsection (b), by striking “a veteran” 
each place it appears and inserting ‘‘an indi- 
vidual”. 

(4) FURNISHING OF PLANS AND SPECIFICA- 
TIONS.—Section 2103 of title 38, United States 
Code, is amended by striking ‘‘veterans’’ both 
places it appears and inserting ‘‘individuals’’. 

(5) CONSTRUCTION OF BENEFITS.—Section 2104 
of title 38, United States Code, is amended— 
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(A) in subsection (a), by striking ‘‘veteran”’ 
each place it appears and inserting ‘‘indi- 
vidual’’; and 

(B) in subsection (b)— 

(i) in the first sentence, by striking “A vet- 
eran” and inserting “An individual’’; 

(ii) in the second sentence, by striking ‘‘a vet- 
eran” and inserting “an individual”; and 

(iii) by striking ‘‘such veteran” each place it 
appears and inserting “such individual”. 

(6) VETERANS’ MORTGAGE LIFE INSURANCE.— 
Section 2106 of title 38, United States Code, is 
amended— 

(A) in subsection (a)— 

(i) by striking ‘‘any eligible veteran” and in- 
serting ‘‘any eligible individual’’; and 

(ii) by striking “the veterans’’’ and inserting 
“the individual’s’’; 

(B) in subsection (b), by striking ‘‘an eligible 
veteran” and inserting “an eligible individual’’; 

(C) in subsection (e), by striking ‘‘an eligible 
veteran” and inserting ‘‘an individual’’; 

(D) in subsection (h), by striking ‘‘each vet- 
eran” and inserting “each individual’’; 

(E) in subsection (i), by striking ‘‘the vet- 
eran’s’’ each place it appears and inserting ‘‘the 
individual’s’’; 

(F) by striking “‘the veteran” each place it ap- 
pears and inserting ‘‘the individual’’; and 

(G) by striking “a veteran” each place it ap- 
pears and inserting “an individual”. 

(7) HEADING AMENDMENTS.—(A) The heading 
of section 2101 of title 38, United States Code, is 
amended to read as follows: 

“§2101. Acquisition and adaptation of hous- 
ing: eligible veterans”. 

(B) The heading of section 2102A of such title 
is amended to read as follows: 

“§2102A. Assistance for individuals residing 
temporarily in housing owned by a family 
member”. 

(8) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 21 of title 38, 
United States Code, is amended— 

(A) by striking the item relating to section 
2101 and inserting the following new item: 

“2101. Acquisition and adaptation of housing: 

eligible veterans.’’; 

(B) by inserting after the item relating to sec- 
tion 2101, as so amended, the following new 
item: 

“2101A. Eligibility for benefits and assistance: 
members of the Armed Forces with 
service-connected disabilities; in- 
dividuals residing outside the 
United States.’’; 

and 
(C) by striking the item relating to section 

2102A and inserting the following new item: 

“2102A. Assistance for individuals residing tem- 
porarily in housing owned by a 
family member.’’. 

SEC. 2603. SPECIALLY ADAPTED HOUSING ASSIST- 

ANCE FOR INDIVIDUALS WITH SE- 
VERE BURN INJURIES. 

Section 2101 of title 38, United States Code, is 
amended— 

(1) in subsection (a)(2), by adding at the end 
the following new subparagraph: 

“(E) The disability is due to a severe burn in- 
jury (as determined pursuant to regulations pre- 
scribed by the Secretary).’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘either’’ and inserting “any”; 
and 

(B) by adding at the end the following new 
subparagraph: 

“(C) The disability is due to a severe burn in- 
jury (as so determined).’’. 

SEC. 2604. EXTENSION OF ASSISTANCE FOR INDI- 

VIDUALS RESIDING TEMPORARILY 
IN HOUSING OWNED BY A FAMILY 
MEMBER. 

Section 2102A(e) of title 38, United States 

Code, is amended by striking “after the end of 
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the five-year period that begins on the date of 

the enactment of the Veterans’ Housing Oppor- 

tunity and Benefits Improvement Act of 2006” 

and inserting ‘‘after December 31, 2011”. 

SEC. 2605. INCREASE IN SPECIALLY ADAPTED 
HOUSING BENEFITS FOR DISABLED 
VETERANS. 

(a) IN GENERAL.—Section 2102 of title 38, 
United States Code, is amended— 

(1) in subsection (b)(2), by striking ‘‘$10,000’’ 
and inserting ‘‘$12,000’’; 

(2) in subsection (d)— 

(A) in paragraph (1), by 
and inserting ‘‘$60,000’’; and 

(B) in paragraph (2), by 
and inserting ‘‘$12,000’’; and 

(3) by adding at the end 
subsection: 

“(e)(1) Effective on October 1 of each year (be- 
ginning in 2009), the Secretary shall increase the 
amounts described in subsection (b)(2) and para- 
graphs (1) and (2) of subsection (d) in accord- 
ance with this subsection. 

“(2) The increase in amounts under para- 
graph (1) to take effect on October 1 of a year 
shall be by an amount of such amounts equal to 
the percentage by which— 

“(A) the residential home cost-of-construction 
index for the preceding calendar year, exceeds 

“(B) the residential home cost-of-construction 
index for the year preceding the year described 
in subparagraph (A). 

“(3) The Secretary shall establish a residential 
home cost-of-construction index for the purposes 
of this subsection. The index shall reflect a uni- 
form, national average change in the cost of res- 
idential home construction, determined on a cal- 
endar year basis. The Secretary may use an 
index developed in the private sector that the 
Secretary determines is appropriate for purposes 
of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2008, 
and shall apply with respect to payments made 
in accordance with section 2102 of title 38, 
United States Code, on or after that date. 

SEC. 2606. REPORT ON SPECIALLY ADAPTED 
HOUSING FOR DISABLED INDIVID- 
UALS. 

(a) IN GENERAL.—Not later than December 31, 
2008, the Secretary of Veterans Affairs shall 
submit to the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a report 
that contains an assessment of the adequacy of 
the authorities available to the Secretary under 
law to assist eligible disabled individuals in ac- 
quiring— 

(1) suitable housing units with special fixtures 
or movable facilities required for their disabil- 
ities, and necessary land therefor; 

(2) such adaptations to their residences as are 
reasonably necessary because of their disabil- 
ities; and 

(3) residences already adapted with special 
features determined by the Secretary to be rea- 
sonably necessary as a result of their disabil- 
ities. 

(b) FOCUS ON PARTICULAR DISABILITIES.—The 
report required by subsection (a) shall set forth 
a specific assessment of the needs of— 

(1) veterans who have disabilities that are not 
described in subsections (a)(2) and (b)(2) of sec- 
tion 2101 of title 38, United States Code; and 

(2) other disabled individuals eligible for spe- 
cially adapted housing under chapter 21 of such 
title by reason of section 2101A of such title (as 
added by section 2602(a) of this Act) who have 
disabilities that are not described in such sub- 
sections. 

SEC. 2607. REPORT ON SPECIALLY ADAPTED 
HOUSING ASSISTANCE FOR INDIVID- 
UALS WHO RESIDE IN HOUSING 
OWNED BY A FAMILY MEMBER ON 
PERMANENT BASIS. 

Not later than December 31, 2008, the Sec- 
retary of Veterans Affairs shall submit to the 
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Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the 
House of Representatives a report on the advis- 
ability of providing assistance under section 
2102A of title 38, United States Code, to veterans 
described in subsection (a) of such section, and 
to members of the Armed Forces covered by such 
section 2102A by reason of section 2101A of title 
38, United States Code (as added by section 
2602(a) of this Act), who reside with family 
members on a permanent basis. 
SEC. 2608. DEFINITION OF ANNUAL INCOME FOR 
PURPOSES OF SECTION 8 AND 
OTHER PUBLIC HOUSING PRO- 
GRAMS. 

Section 3(b)(4) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(3)(b)(4)) is amended 
by inserting “or any deferred Department of 
Veterans Affairs disability benefits that are re- 
ceived in a lump sum amount or in prospective 
monthly amounts” before ‘‘may not be consid- 
ered”. 

SEC. 2609. PAYMENT OF TRANSPORTATION OF 
BAGGAGE AND HOUSEHOLD EF- 
FECTS FOR MEMBERS OF THE 
ARMED FORCES WHO RELOCATE DUE 
TO FORECLOSURE OF LEASED HOUS- 
ING. 

Section 406 of title 37, United States Code, is 
amended— 

(1) by redesignating subsections (k) and (l) as 
subsections (l) and (m), respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection (k): 

“(k) A member of the armed forces who relo- 
cates from leased or rental housing by reason of 
the foreclosure of such housing is entitled to 
transportation of baggage and household effects 
under subsection (b)(1) in the same manner, and 
subject to the same conditions and limitations, 
as similarly circumstanced members entitled to 
transportation of baggage and household effects 
under that subsection.”’. 


TITLE VII—SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 

SEC. 2701. SHORT TITLE. 

This title may be cited as the “Small Public 
Housing Authorities Paperwork Reduction Act”. 
SEC. 2702. PUBLIC HOUSING AGENCY PLANS FOR 

CERTAIN QUALIFIED PUBLIC HOUS- 
ING AGENCIES. 

(a) IN GENERAL.—Section 5A(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437c-1(b)) 
is amended by adding at the end the following: 

“(3) EXEMPTION OF CERTAIN PHAS FROM FILING 
REQUIREMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1) or any other provision of this Act— 

“(i) the requirement under paragraph (1) shall 
not apply to any qualified public housing agen- 
cy; and 

“(ii) except as provided in subsection 
(e)(4)(B), any reference in this section or any 
other provision of law to a ‘public housing 
agency’ shall not be considered to refer to any 
qualified public housing agency, to the extent 
such reference applies to the requirement to sub- 
mit an annual public housing agency plan 
under this subsection. 

“(B) CIVIL RIGHTS CERTIFICATION.—Notwith- 
standing that qualified public housing agencies 
are exempt under subparagraph (A) from the re- 
quirement under this section to prepare and 
submit an annual public housing plan, each 
qualified public housing agency shall, on an an- 
nual basis, make the certification described in 
paragraph (16) of subsection (d), except that for 
purposes of such qualified public housing agen- 
cies, such paragraph shall be applied by sub- 
stituting ‘the public housing program of the 
agency’ for ‘the public housing agency plan’. 

“(C) DEFINITION.—For purposes of this sec- 
tion, the term ‘qualified public housing agency’ 
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means a public housing agency that meets the 
following requirements: 

“(i) The sum of (I) the number of public hous- 
ing dwelling units administered by the agency, 
and (II) the number of vouchers under section 
8(0) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(0)) administered by the agency, is 
550 or fewer. 

“(ii) The agency is not designated under sec- 
tion 6(j)(2) as a troubled public housing agency, 
and does not have a failing score under the sec- 
tion 8 Management Assessment Program during 
the prior 12 months.’’. 

(b) RESIDENT PARTICIPATION.—Section 5A of 
the United States Housing Act of 1937 (42 U.S.C. 
1437c-1) is amended— 

(1) in subsection (e), by inserting after para- 
graph (3) the following: 

“(4) QUALIFIED PUBLIC HOUSING AGENCIES.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), nothing in this section may be 
construed to exempt a qualified public housing 
agency from the requirement under paragraph 
(1) to establish 1 or more resident advisory 
boards. Notwithstanding that qualified public 
housing agencies are exempt under subsection 
(b)(3)(A) from the requirement under this section 
to prepare and submit an annual public housing 
plan, each qualified public housing agency shall 
consult with, and consider the recommendations 
of the resident advisory boards for the agency, 
at the annual public hearing required under 
subsection (f)(5), regarding any changes to the 
goals, objectives, and policies of that agency. 

“(B) APPLICABILITY OF WAIVER AUTHORITY.— 
Paragraph (3) shall apply to qualified public 
housing agencies, except that for purposes of 
such qualified public housing agencies, sub- 
paragraph (B) of such paragraph shall be ap- 
plied by substituting ‘the functions described in 
the second sentence of paragraph (4)(A)’ for ‘the 
functions described in paragraph (2)’. 

“(f) PUBLIC HEARINGS.—’’; and 

(2) in subsection (f) (as so designated by the 
amendment made by paragraph (1)), by adding 
at the end the following: 

“(5) QUALIFIED PUBLIC HOUSING AGENCIES.— 

“(A) REQUIREMENT.—Notwithstanding that 
qualified public housing agencies are exempt 
under subsection (b)(3)(A) from the requirement 
under this section to conduct a public hearing 
regarding the annual public housing plan of the 
agency, each qualified public housing agency 
shall annually conduct a public hearing— 

“(i) to discuss any changes to the goals, objec- 
tives, and policies of the agency; and 

“(ii) to invite public comment regarding such 
changes. 

“(B) AVAILABILITY OF INFORMATION AND NO- 
TICE.—Not later than 45 days before the date of 
any hearing described in subparagraph (A), a 
qualified public housing agency shall— 

“(i) make all information relevant to the hear- 
ing and any determinations of the agency re- 
garding changes to the goals, objectives, and 
policies of the agency to be considered at the 
hearing available for inspection by the public at 
the principal office of the public housing agency 
during normal business hours; and 

“(ii) publish a notice informing the public 
that— 

“(I) the information is available as required 
under clause (i); and 

“(II) a public hearing under subparagraph 
(A) will be conducted.’’. 

TITLE VIII—FORECLOSURE RESCUE 
FRAUD PROTECTION 
SEC. 2801. SHORT TITLE. 

This title may be cited as the ‘Foreclosure 
Rescue Fraud Act of 2008”. 

SEC. 2802. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission”’ 
means the Federal Trade Commission. 
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(2) FORECLOSURE CONSULTANT.—The_ term 
“foreclosure consultant’’— 

(A) means a person who makes any solicita- 
tion, representation, or offer to a homeowner 
facing foreclosure on residential real property to 
perform, for gain, or who performs, for gain, 
any service that such person represents will pre- 
vent, postpone, or reverse the effect of such fore- 
closure; and 

(B) does not include— 

(i) an attorney licensed to practice law in the 
State in which the property is located who has 
established an attorney-client relationship with 
the homeowner; 

(ii) a person licensed as a real estate broker or 
salesperson in the State where the property is 
located, and such person engages in acts per- 
mitted under the licensure laws of such State; 

(iii) a housing counseling agency approved by 
the Secretary; 

(iv) a depository institution (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813)); 

(v) a Federal credit union or a State credit 
union (as defined in section 101 of the Federal 
Credit Union Act (12 U.S.C. 1752)); or 

(vi) an insurance company organized under 
the laws of any State. 

(3) HOMEOWNER.—The term ‘‘homeowner’’, 
with respect to residential real property for 
which an action to foreclose on the mortgage or 
deed of trust on such real property is filed, 
means the person holding record title to such 
property as of the date on which such action is 
filed. 

(4) LOAN SERVICER.—The term “loan servicer” 
has the same meaning as the term “‘servicer’’ in 
section 6(i)(2) of the Real Estate Settlement Pro- 
cedures Act of 1974 (12 U.S.C. 2605(i)(2)). 

(5) RESIDENTIAL MORTGAGE LOAN.—The term 
“residential mortgage loan’’ means any loan 
primarily for personal, family, or household use 
that is secured by a mortgage, deed of trust, or 
other equivalent consensual security interest on 
a dwelling (as defined in section 103(v) of the 
Truth in Lending Act (15 U.S.C. 1602)(v)) or res- 
idential real estate upon which is constructed or 
intended to be constructed a dwelling (as so de- 
fined). 

(6) RESIDENTIAL REAL PROPERTY.—The term 
“residential real property” has the meaning 
given the term ‘‘dwelling’’ in section 103 of the 
Consumer Credit Protection Act (15 U.S.C. 1602). 

(7) SECRETARY.—The term “Secretary” means 
the Secretary of Housing and Urban Develop- 
ment. 

SEC. 2803. MORTGAGE RESCUE FRAUD PROTEC- 
TION. 

(a) LIMITS ON FORECLOSURE CONSULTANTS.—A 
foreclosure consultant may not— 

(1) claim, demand, charge, collect, or receive 
any compensation from a homeowner for serv- 
ices performed by such foreclosure consultant 
with respect to residential real property until 
such foreclosure consultant has fully performed 
each service that such foreclosure consultant 
contracted to perform or represented would be 
performed with respect to such residential real 
property; 

(2) hold any power of attorney from any 
homeowner, except to inspect documents, as pro- 
vided by applicable law; 

(3) receive any consideration from a third 
party in connection with services rendered to a 
homeowner by such third party with respect to 
the foreclosure of residential real property, un- 
less such consideration is fully disclosed, in a 
clear and conspicuous manner, to such home- 
owner in writing before such services are ren- 
dered; 

(4) accept any wage assignment, any lien of 
any type on real or personal property, or other 
security to secure the payment of compensation 
with respect to services provided by such fore- 


15001 


closure consultant in connection with the fore- 
closure of residential real property; or 

(5) acquire any interest, directly or indirectly, 
in the residence of a homeowner with whom the 
foreclosure consultant has contracted. 

(b) CONTRACT REQUIREMENTS.— 

(1) WRITTEN CONTRACT REQUIRED.—Notwith- 
standing any other provision of law, a fore- 
closure consultant may not provide to a home- 
owner a service related to the foreclosure of resi- 
dential real property— 

(A) unless— 

(i) a written contract for the purchase of such 
service has been signed and dated by the home- 
owner; and 

(ii) such contract complies with the require- 
ments described in paragraph (2); and 

(B) before the end of the 3-business-day period 
beginning on the date on which the contract is 
signed. 

(2) TERMS AND CONDITIONS OF CONTRACT.— 
The requirements described in this paragraph, 
with respect to a contract, are as follows: 

(A) The contract includes, in writing— 

(i) a full and detailed description of the exact 
nature of the contract and the total amount and 
terms of compensation; 

(ii) the name, physical address, phone num- 
ber, email address, and facsimile number, if any, 
of the foreclosure consultant to whom a notice 
of cancellation can be mailed or sent under sub- 
section (d); and 

(iii) a conspicuous statement in at least 12 
point bold face type in immediate proximity to 
the space reserved for the homeowner’s signa- 
ture on the contract that reads as follows: “You 
may cancel this contract without penalty or ob- 
ligation at any time before midnight of the 3rd 
business day after the date on which you sign 
the contract. See the attached notice of can- 
cellation form for an explanation of this right.’’. 

(B) The contract is written in the principal 
language used to solicit or market the services to 
the homeowner. 

(C) The contract is accompanied by the form 
required by subsection (c)(2). 

(c) RIGHT TO CANCEL CONTRACT.— 

(1) IN GENERAL.—With respect to a contract 
between a homeowner and a foreclosure consult- 
ant regarding the foreclosure on the residential 
real property of such homeowner, such home- 
owner may cancel such contract without pen- 
alty or obligation by mailing a notice of can- 
cellation not later than midnight of the 3rd 
business day after the date on which such con- 
tract is executed or would become enforceable 
against the parties to such contract. 

(2) CANCELLATION FORM AND OTHER INFORMA- 
TION.—Each contract described in paragraph (1) 
shall be accompanied by a form, in duplicate, 
that— 

(A) has the heading “Notice of Cancellation” 
in boldface type; and 

(B) contains in boldface type the following 
statement: 

“You may cancel this contract, without any 
penalty or obligation, at any time before mid- 
night of the 3rd day after the date on which the 
contract is signed by you. 

“To cancel this contract, mail or deliver a 
signed and dated copy of this cancellation no- 
tice or any other equivalent written notice to 
[insert name of foreclosure consultant] at [insert 
address of foreclosure consultant] before mid- 
night on [insert date]. 

“T hereby cancel this transaction on [insert 
date] [insert homeowner signature].’’. 

(ad) WAIVER OF RIGHTS AND PROTECTIONS PRO- 
HIBITED.— 

(1) IN GENERAL.—A waiver by a homeowner of 
any protection provided by this section or any 
right of a homeowner under this section— 

(A) shall be treated as void; and 

(B) may not be enforced by any Federal or 
State court or by any person. 
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(2) ATTEMPT TO OBTAIN A WAIVER.—Any at- 
tempt by any person to obtain a waiver from 
any homeowner of any protection provided by 
this section or any right of the homeowner 
under this section shall be treated as a violation 
of this section. 

(3) CONTRACTS NOT IN COMPLIANCE.—Any con- 
tract that does not comply with the applicable 
provisions of this title shall be void and may not 
be enforceable by any party. 

SEC. 2804. WARNINGS TO HOMEOWNERS OF FORE- 
CLOSURE RESCUE SCAMS. 

(a) IN GENERAL.—If a loan servicer finds that 
a homeowner has failed to make 2 consecutive 
payments on a residential mortgage loan and 
such loan is at risk of being foreclosed upon, the 
loan servicer shall notify such homeowner of the 
dangers of fraudulent activities associated with 
foreclosure. 

(b) NOTICE REQUIREMENTS.—Each notice pro- 
vided under subsection (a) shall— 

(1) be in writing; 

(2) be included with a mailing of account in- 
formation; 

(3) have the heading ‘‘Notice Required by 
Federal Law” in a 14-point boldface type in 
English and Spanish at the top of such notice; 
and 

(4) contain the following statement in English 
and Spanish: ‘‘Mortgage foreclosure is a com- 
plex process. Some people may approach you 
about saving your home. You should be careful 
about any such promises. There are government 
and nonprofit agencies you may contact for 
helpful information about the foreclosure proc- 
ess. Contact your lender immediately at 
[ ], call the Department of Housing and 
Urban Development Housing Counseling Line at 
(800) 569-4287 to find a housing counseling 
agency certified by the Department to assist you 
in avoiding foreclosure, or visit the Depart- 
ment’s Tips for Avoiding Foreclosure website at 
http:/www.hud.gov/foreclosure for additional 
assistance.” (the blank space to be filled in by 
the loan servicer and successor telephone num- 
bers and Uniform Resource Locators (URLs) for 
the Department of Housing and Urban Develop- 
ment Housing Counseling Line and Tips for 
Avoiding Foreclosure website, respectively). 

SEC. 2805. CIVIL LIABILITY. 

(a) IN GENERAL.—Any foreclosure consultant 
who fails to comply with any provision of sec- 
tion 2803 or 2804 with respect to any other per- 
son shall be liable to such person in an amount 
equal to the greater of— 

(1) the amount of any actual damage sus- 
tained by such person as a result of such fail- 
ure; or 

(2) any amount paid by the person to the fore- 
closure consultant. 

(b) CLASS ACTIONS PROHIBITED.—No Federal 
court may certify a civil action under subsection 
(a) as a class action under rule 23 of the Federal 
Rules of Civil Procedure. 

SEC. 2806. ADMINISTRATIVE ENFORCEMENT. 

(a) ENFORCEMENT BY FEDERAL TRADE COM- 
MISSION.— 

(1) UNFAIR OR DECEPTIVE ACT OR PRACTICE.— 
A violation of a prohibition described in section 
2803 or a failure to comply with any provision of 
section 2803 or 2804 shall be treated as a viola- 
tion of a rule defining an unfair or deceptive act 
or practice described under section 18(a)(1)(B) of 
the Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(2) ACTIONS BY THE FEDERAL TRADE COMMIS- 
SION.—The Federal Trade Commission shall en- 
force the provisions of sections 2803 and 2804 in 
the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act (15 U.S.C. 41 
et seq.) were incorporated into and made part of 
this title. 
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(b) STATE ACTION FOR VIOLATIONS.— 


(1) AUTHORITY OF STATES.—In addition to 
such other remedies as are provided under State 
law, whenever the chief law enforcement officer 
of a State, or an official or agency designated 
by a State, has reason to believe that any per- 
son has violated or is violating the provisions of 
section 2803 or 2804, the State— 


(A) may bring an action to enjoin such viola- 
tion; 

(B) may bring an action on behalf of its resi- 
dents to recover damages for which the person is 
liable to such residents under section 2805 as a 
result of the violation; and 


(C) in the case of any successful action under 
subparagraph (A) or (B), shall be awarded the 
costs of the action. 


(2) RIGHTS OF FEDERAL TRADE COMMISSION.— 


(A) NOTICE TO COMMISSION.—The State shall 
serve prior written notice of any civil action 
under paragraph (1) upon the Commission and 
provide the Commission with a copy of its com- 
plaint, except in any case in which such prior 
notice is not feasible, in which case the State 
shall serve such notice immediately upon insti- 
tuting such action. 


(B) INTERVENTION.—The Commission shall 
have the right— 


(i) to intervene in any action referred to in 
subparagraph (A); 

(ii) upon so intervening, to be heard on all 
matters arising in the action; and 

(iii) to file petitions for appeal in such ac- 
tions. 

(3) INVESTIGATORY POWERS.—For purposes of 
bringing any action under this subsection, noth- 
ing in this subsection shall prevent the chief law 
enforcement officer, or an official or agency des- 
ignated by a State, from exercising the powers 
conferred on the chief law enforcement officer 
or such official by the laws of such State to con- 
duct investigations or to administer oaths or af- 
firmations, or to compel the attendance of wit- 
nesses or the production of documentary and 
other evidence. 


(4) LIMITATION.—Whenever the Federal Trade 
Commission has instituted a civil action for a 
violation of section 2803 or 2804, no State may, 
during the pendency of such action, bring an 
action under this section against any defendant 
named in the complaint of the Commission for 
any violation of section 2803 or 2804 that is al- 
leged in that complaint. 


SEC. 2807. LIMITATION. 


No violation of a prohibition described in sec- 
tion 2803 or a failure to comply with any provi- 
sion of section 2803 or 2804 shall provide 
grounds for the halt, delay, or modification of a 
foreclosure process or proceeding. 


SEC. 2808. PREEMPTION. 


Nothing in this title affects any provision of 
State or local law respecting any foreclosure 
consultant, residential mortgage loan, or resi- 
dential real property that provides equal or 
greater protection to homeowners than what is 
provided under this title. 


DIVISION C—TAX-RELATED PROVISIONS 
SECTION 3000. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This division may be cited 
as the “Housing Assistance Tax Act of 2008’’. 


(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this divi- 
sion an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 
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TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 
PART I—LOW-INCOME HOUSING TAX 
CREDIT 
SEC. 3001. TEMPORARY INCREASE IN VOLUME 
CAP FOR LOW-INCOME HOUSING TAX 

CREDIT. 

Paragraph (3) of section 42(h) is amended by 
adding at the end the following new subpara- 
graph: 

“(I) INCREASE IN STATE HOUSING CREDIT CEIL- 
ING FOR 2008 AND 2009.—In the case of calendar 
years 2008 and 2009— 

“(i) the dollar amount in effect under sub- 
paragraph (C)(ii)(I) for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by $0.20, and 

“(ii) the dollar amount in effect under sub- 
paragraph (C)(ii)ID for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by an amount equal to 10 per- 
cent of such dollar amount (rounded to the next 
lowest multiple of $5,000).’’. 

SEC. 3002. DETERMINATION OF CREDIT RATE. 

(a) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILDINGS.— 
Subsection (b) of section 42 is amended by redes- 
ignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new 
paragraph: 

“(3) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILDINGS.—In 
the case of any new building— 

“(A) which is placed in service by the tax- 
payer after the date of the enactment of this 
paragraph and before December 31, 2013, and 

“(B) which is not federally subsidized for the 
taxable year, 


the applicable percentage shall not be less than 
9 percent.’’. 

(b) MODIFICATIONS TO DEFINITION OF FEDER- 
ALLY SUBSIDIZED BUILDING.— 

(1) IN GENERAL.—Subparagraph (A) of section 
42(i)(2) is amended by striking ‘“‘, or any below 
market Federal loan,’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 42(i)(2) is 
amended— 

(i) by striking “BALANCE OF LOAN OR” in the 
heading thereof, 

(ii) by striking ‘loan or” in the matter pre- 
ceding clause (i), and 

(iii) by striking ‘‘subsection (d)—’’ and all 
that follows and inserting ‘‘subsection (d) the 
proceeds of such obligation.’’. 

(B) Subparagraph (C) of section 42(i)(2) is 
amended— 

(i) by striking ‘‘or below market Federal loan”? 
in the matter preceding clause (i), 

(ii) in clause (i)— 

(I) by striking “or loan (when issued or 
made)” and inserting ‘(when issued)”, and 

(II) by striking ‘‘the proceeds of such obliga- 
tion or loan” and inserting ‘‘the proceeds of 
such obligation”, and 

(iii) by striking ‘‘, and such loan is repaid,” in 
clause (ii). 

(C) Paragraph (2) of section 42(i) is amended 
by striking subparagraphs (D) and (E). 

(c) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to buildings 
placed in service after the date of the enactment 
of this Act. 

SEC. 3003. MODIFICATIONS TO DEFINITION OF EL- 
IGIBLE BASIS. 

(a) INCREASE IN CREDIT FOR CERTAIN STATE 
DESIGNATED BUILDINGS.—Subparagraph (C) of 
section 42(d)(5) (relating to increase in credit for 
buildings in high cost areas), before redesigna- 
tion under subsection (g), is amended by adding 
at the end the following new clause: 

““(v) BUILDINGS DESIGNATED BY STATE HOUSING 
CREDIT AGENCY.—Any building which is des- 
ignated by the State housing credit agency as 


> 
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requiring the increase in credit under this sub- 
paragraph in order for such building to be fi- 
nancially feasible as part of a qualified low-in- 
come housing project shall be treated for pur- 
poses of this subparagraph as located in a dif- 
ficult development area which is designated for 
purposes of this subparagraph. The preceding 
sentence shall not apply to any building if para- 
graph (1) of subsection (h) does not apply to 
any portion of the eligible basis of such building 
by reason of paragraph (4) of such subsection.’’. 

(b) MODIFICATION TO REHABILITATION RE- 
QUIREMENTS.— 

(1) IN GENERAL.—Clause 
42(e)(3)(A) is amended— 

(A) by striking ‘‘10 percent” in subclause (I) 
and inserting ‘‘20 percent”, and 

(B) by striking ‘‘$3,000’’ in subclause (II) and 
inserting ‘‘$6,000’’. 

(2) INFLATION ADJUSTMENT.—Paragraph (3) of 
section 42(e) is amended by adding at the end 
the following new subparagraph: 

“(D) INFLATION ADJUSTMENT.—In the case of 
any expenditures which are treated under para- 
graph (4) as placed in service during any cal- 
endar year after 2009, the $6,000 amount in sub- 
paragraph (A)(ii)(II) shall be increased by an 
amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by 
substituting ‘calendar year 2008’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

Any increase under the preceding sentence 
which is not a multiple of $100 shall be rounded 
to the nearest multiple of $100.’’. 

(3) CONFORMING AMENDMENT.—Subclause (II) 
of section 42(f)(5)(B)(ii) is amended by striking 
“if subsection (e)(3)(A)(ii)UID”’ and all that fol- 
lows and inserting ‘if the dollar amount in ef- 
fect under subsection (e)(3)(A)(ii)UDT) were two- 
thirds of such amount.’’. 

(c) INCREASE IN ALLOWABLE COMMUNITY 
SERVICE FACILITY SPACE FOR SMALL 
PROJECTS.—Clause (ii) of section 42(d)(4)(C) (re- 
lating to limitation) is amended by striking ‘‘10 
percent of the eligible basis of the qualified low- 
income housing project of which it is a part. For 
purposes of” and inserting ‘‘the sum of— 

“(I) 25 percent of so much of the eligible basis 
of the qualified low-income housing project of 
which it is a part as does not exceed $15,000,000, 
plus 

“(II) 10 percent of so much of the eligible basis 
of such project as is not taken into account 
under subclause (I). 

For purposes of”. 

(d) CLARIFICATION OF TREATMENT OF FEDERAL 
GRANTS.—Subparagraph (A) of section 42(d)(5) 
is amended to read as follows: 

“(A) FEDERAL GRANTS NOT TAKEN INTO AC- 
COUNT IN DETERMINING ELIGIBLE BASIS.—The eli- 
gible basis of a building shall not include any 
costs financed with the proceeds of a Federally 
funded grant.’’. 

(e) SIMPLIFICATION OF RELATED PARTY 
RULES.—Clause (iii) of section 42(d)(2)(D), be- 
fore redesignation under subsection (g)(2), is 
amended— 

(1) by striking all that precedes subclause (II), 

(2) by redesignating subclause (II) as clause 
(iii) and moving such clause two ems to the left, 
and 

(3) by striking the last sentence thereof. 

(f) EXCEPTION TO 10-YEAR NONACQUISITION 
PERIOD FOR EXISTING BUILDINGS APPLICABLE TO 
FEDERALLY- OR STATE-ASSISTED BUILDINGS.— 
Paragraph (6) of section 42(d) is amended to 
read as follows: 

“(6) CREDIT ALLOWABLE FOR CERTAIN BUILD- 
INGS ACQUIRED DURING 10-YEAR PERIOD DE- 
SCRIBED IN PARAGRAPH (2)(B)(ti).— 

“(A) IN GENERAL.—Paragraph (2)(B)(ii) shall 
not apply to any Federally- or State-assisted 
building. 


(ti) 


of section 
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‘“(B) BUILDINGS ACQUIRED FROM INSURED DE- 
POSITORY INSTITUTIONS IN DEFAULT.—On appli- 
cation by the taxpayer, the Secretary may waive 
paragraph (2)(B)(ii) with respect to any build- 
ing acquired from an insured depository institu- 
tion in default (as defined in section 3 of the 
Federal Deposit Insurance Act) or from a re- 
ceiver or conservator of such an institution. 

“(C) FEDERALLY- OR STATE-ASSISTED BUILD- 
ING.—For purposes of this paragraph— 

‘“(i) FEDERALLY-ASSISTED BUILDING.—The term 
‘Federally-assisted building’ means any building 
which is substantially assisted, financed, or op- 
erated under section 8 of the United States 
Housing Act of 1937, section 221(d)(3), 221(da)(4), 
or 236 of the National Housing Act, or section 
515 of the Housing Act of 1949 (as such Acts are 
in effect on the date of the enactment of the Tax 
Reform Act of 1986). 

“(ii) STATE-ASSISTED BUILDING.—The term 
‘State-assisted building’ means any building 
which is substantially assisted, financed, or op- 
erated under any State law similar in purposes 
to any of the laws referred to in clause (i).’’. 

(g) REPEAL OF DEADWOOD.— 

(1) Clause (ii) of section 42(d)(2)(B) is amend- 
ed by striking ‘‘the later of—’’ and all that fol- 
lows and inserting ‘‘the date the building was 
last placed in service,’’. 

(2) Subparagraph (D) of section 42(d)(2) is 
amended by striking clause (i) and by redesig- 
nating clauses (ii) and (iii) as clauses (i) and 
(ii), respectively. 

(3) Paragraph (5) of section 42(d) is amended 
by striking subparagraph (B) and by redesig- 
nating subparagraph (C) as subparagraph (B). 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in paragraph (2), the amendments made by this 
subsection shall apply to buildings placed in 
service after the date of the enactment of this 
Act. 

(2) REHABILITATION REQUIREMENTS.— 

(A) IN GENERAL.—The amendments made by 
subsection (b) shall apply with respect to hous- 
ing credit dollar amounts allocated after the 
date of the enactment of this Act. 

(B) BUILDINGS NOT SUBJECT TO ALLOCATION 
LIMITS.—To the extent paragraph (1) of section 
42(h) of the Internal Revenue Code of 1986 does 
not apply to any building by reason of para- 
graph (4) thereof, the amendments made by sub- 
section (b) shall apply to buildings placed in 
service after the date of the enactment of this 
Act. 

SEC. 3004. OTHER SIMPLIFICATION AND REFORM 
OF LOW-INCOME HOUSING TAX IN- 
CENTIVES. 

(a) REPEAL PROHIBITION ON MODERATE REHA- 
BILITATION ASSISTANCE.—Paragraph (2) of sec- 
tion 42(c) (defining qualified low-income build- 
ing) is amended by striking the flush sentence at 
the end. 

(b) MODIFICATION OF TIME LIMIT FOR INCUR- 
RING 10 PERCENT OF PROJECT’S COST.—Clause 
(ii) of section 42(h)(1)(E) is amended by striking 
“(as of the later of the date which is 6 months 
after the date that the allocation was made or 
the close of the calendar year in which the allo- 
cation is made)” and inserting ‘‘(as of the date 
which is 1 year after the date that the alloca- 
tion was made)’’. 

(c) REPEAL OF BONDING REQUIREMENT ON DIS- 
POSITION OF BUILDING.—Paragraph (6) of sec- 
tion 42(j) (relating to no recapture on disposi- 
tion of building (or interest therein) where bond 
posted) is amended to read as follows: 

“‘(6) NO RECAPTURE ON DISPOSITION OF BUILD- 
ING WHICH CONTINUES IN QUALIFIED USE.— 

“(A) IN GENERAL.—The increase in tax under 
this subsection shall not apply solely by reason 
of the disposition of a building (or an interest 
therein) if it is reasonably expected that such 
building will continue to be operated as a quali- 
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fied low-income building for the remaining com- 
pliance period with respect to such building. 

“(B) STATUTE OF LIMITATIONS.—If a building 
(or an interest therein) is disposed of during any 
taxable year and there is any reduction in the 
qualified basis of such building which results in 
an increase in tax under this subsection for such 
taxable or any subsequent taxable year, then— 

“(i) the statutory period for the assessment of 
any deficiency with respect to such increase in 
tax shall not expire before the expiration of 3 
years from the date the Secretary is notified by 
the taxpayer (in such manner as the Secretary 
may prescribe) of such reduction in qualified 
basis, and 

“(ii) such deficiency may be assessed before 
the expiration of such 3-year period notwith- 
standing the provisions of any other law or rule 
of law which would otherwise prevent such as- 
sessment.’’. 

(d) ENERGY EFFICIENCY AND HISTORIC NATURE 
TAKEN INTO ACCOUNT IN MAKING ALLOCA- 
TIONS.—Subparagraph (C) of section 42(m)(1) 
(relating to plans for allocation of credit among 
projects) is amended by striking “and” at the 
end of clause (vii), by striking the period at the 
end of clause (viii) and inserting a comma, and 
by adding at the end the following new clauses: 

““(ix) the energy efficiency of the project, and 

“(x) the historic nature of the project.’’. 

(e) CONTINUED ELIGIBILITY FOR STUDENTS 
WHO RECEIVED FOSTER CARE ASSISTANCE.— 
Clause (i) of section 42(i)(3)(D) is amended by 
striking “or” at the end of subclause (I), by re- 
designating subclause (II) as subclause (IID, 
and by inserting after subclause (I) the fol- 
lowing new subclause: 

“(II) a student who was previously under the 
care and placement responsibility of the State 
agency responsible for administering a plan 
under part B or part E of title IV of the Social 
Security Act, or’’. 

(f) TREATMENT OF RURAL PROJECTS.—Section 
42(i) (relating to definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

“(8) TREATMENT OF RURAL PROJECTS.—For 
purposes of this section, in the case of any 
project for residential rental property located in 
a rural area (as defined in section 520 of the 
Housing Act of 1949), any income limitation 
measured by reference to area median gross in- 
come shall be measured by reference to the 
greater of area median gross income or national 
non-metropolitan median income. The preceding 
sentence shall not apply with respect to any 
building if paragraph (1) of section 42(h) does 
not apply by reason of paragraph (4) thereof to 
any portion of the credit determined under this 
section with respect to such building.’’. 

(g) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT.—Subsection (c) of section 42 is 
amended by adding at the end the following 
new paragraph: 

“(3) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT .— 

“(A) IN GENERAL.—A building which meets the 
requirements of subparagraph (B) shall not fail 
to be treated as a qualified low-income building 
solely because occupancy in such building is re- 
stricted to individuals who have special needs, 
share a common occupation or common inter- 
ests, or are members of a specified group based 
on Federal, State, or local programs or require- 
ments. 

“(B) BASIC PUBLIC USE REQUIREMENTS.—A 
building meets the requirements of this subpara- 
graph if— 

“(i) such building is used consistent with 
housing policy governing non-discrimination as 
evidenced by rules and regulations of the De- 
partment of Housing and Urban Development, 

“(ii) occupancy in such building is not re- 
stricted on the basis of membership in a social 
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organization or on the basis of employment by 
specific employers, and 

“(iti) such building is not part of a hospital, 
nursing home, sanitarium, lifecare facility, 
trailer park, or intermediate care facility for the 
mentally or physically handicapped.’’. 

(h) GAO STUDY REGARDING MODIFICATIONS TO 
LOW-INCOME HOUSING TAX CREDIT.—Not later 
than December 31, 2012, the Comptroller General 
of the United States shall submit to Congress a 
report which analyzes the implementation of the 
modifications made by this subtitle to the low- 
income housing tax credit under section 42 of 
the Internal Revenue Code of 1986. Such report 
shall include an analysis of the distribution of 
credit allocations before and after the effective 
date of such modifications. 

(i) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to buildings placed in service 
after the date of the enactment of this Act. 

(2) REPEAL OF BONDING REQUIREMENT ON DIS- 
POSITION OF BUILDING.—The amendment made 
by subsection (c) shall apply to— 

(A) interests in buildings disposed after the 
date of the enactment of this Act, and 

(B) interests in buildings disposed of on or be- 
fore such date if— 

(i) it is reasonably expected that such building 
will continue to be operated as a qualified low- 
income building (within the meaning of section 
42 of the Internal Revenue Code of 1986) for the 
remaining compliance period (within the mean- 
ing of such section) with respect to such build- 
ing, and 

(ii) the taxpayer elects the application of this 
subparagraph with respect to such disposition. 

(3) ENERGY EFFICIENCY AND HISTORIC NATURE 
TAKEN INTO ACCOUNT IN MAKING ALLOCATIONS.— 
The amendments made by subsection (d) shall 
apply to allocations made after December 31, 
2008. 

(4) CONTINUED ELIGIBILITY FOR STUDENTS WHO 
RECEIVED FOSTER CARE ASSISTANCE.—The 
amendments made by subsection (e) shall apply 
to determinations made after the date of the en- 
actment of this Act. 

(5) TREATMENT OF RURAL PROJECTS.—The 
amendment made by subsection (f) shall apply 
to determinations made after the date of the en- 
actment of this Act. 

(6) CLARIFICATION OF GENERAL PUBLIC USE RE- 
QUIREMENT.—The amendment made by sub- 
section (g) shall apply to buildings placed in 
service before, on, or after the date of the enact- 
ment of this Act. 

SEC. 3005. TREATMENT OF MILITARY BASIC PAY. 

(a) IN GENERAL.—Subparagraph (B) of section 
142(d)(2) (relating to income of individuals; area 
median gross income) is amended— 

(1) by striking “The income” and inserting 
the following: 

“(i) IN GENERAL.—The income’’, and 

(2) by adding at the end the following: 

“(ii) SPECIAL RULE RELATING TO BASIC HOUS- 
ING ALLOWANCES.—For purposes of determining 
income under this subparagraph, payments 
under section 403 of title 37, United States Code, 
as a basic pay allowance for housing shall be 
disregarded with respect to any qualified build- 
ing. 

“(iti) QUALIFIED BUILDING.—For purposes of 
clause (ii), the term ‘qualified building’ means 
any building located— 

“(I) in any county in which is located a quali- 
fied military installation to which the number of 
members of the Armed Forces of the United 
States assigned to units based out of such quali- 
fied military installation, as of June 1, 2008, has 
increased by not less than 20 percent, as com- 
pared to such number on December 31, 2005, or 

“(II) in any county adjacent to a county de- 
scribed in subclause (I). 
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“(iv) QUALIFIED MILITARY INSTALLATION.—For 
purposes of clause (iii), the term ‘qualified mili- 
tary installation’ means any military installa- 
tion or facility the number of members of the 
Armed Forces of the United States assigned to 
which, as of June 1, 2008, is not less than 
1,000.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to— 

(1) determinations made after the date of the 
enactment of this Act and before January 1, 
2012, in the case of any qualified building (as 
defined in section 142(d)(2)(B)(iii) of the Inter- 
nal Revenue Code of 1986)— 

(A) with respect to which housing credit dol- 
lar amounts have been allocated before the date 
of the enactment of this Act, or 

(B) with respect to buildings placed in service 
before such date of enactment, to the extent 
paragraph (1) of section 42(h) of such Code does 
not apply to such building by reason of para- 
graph (4) thereof, but only with respect to bonds 
issued before such date of enactment, and 

(2) determinations made after the date of en- 
actment of this Act, in the case of qualified 
buildings (as so defined)— 

(A) with respect to which housing credit dol- 
lar amounts are allocated after the date of the 
enactment of this Act and before January 1, 
2012, or 

(B) with respect to which buildings placed in 
service after the date of enactment of this Act 
and before January 1, 2012, to the extent para- 
graph (1) of section 42(h) of such Code does not 
apply to such building by reason of paragraph 
(4) thereof, but only with respect to bonds issued 
after such date of enactment and before Janu- 
ary 1, 2012. 


PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 
SEC. 3007. RECYCLING OF TAX-EXEMPT DEBT FOR 
FINANCING RESIDENTIAL RENTAL 
PROJECTS. 

(a) IN GENERAL.—Subsection (i) of section 146 
(relating to treatment of refunding issues) is 
amended by adding at the end the following 
new paragraph: 

“(6) TREATMENT OF CERTAIN RESIDENTIAL 
RENTAL PROJECT BONDS AS REFUNDING BONDS IR- 
RESPECTIVE OF OBLIGOR.— 

“(A) IN GENERAL.—If, during the 6-month pe- 
riod beginning on the date of a repayment of a 
loan financed by an issue 95 percent or more of 
the net proceeds of which are used to provide 
projects described in section 142(d), such repay- 
ment is used to provide a new loan for any 
project so described, any bond which is issued to 
refinance such issue shall be treated as a re- 
funding issue to the extent the principal amount 
of such refunding issue does not exceed the 
principal amount of the bonds refunded. 

“(B) LIMITATIONS.—Subparagraph (A) shall 
apply to only one refunding of the original issue 
and only if— 

“(i) the refunding issue is issued not later 
than 4 years after the date on which the origi- 
nal issue was issued, 

“(ii) the latest maturity date of any bond of 
the refunding issue is not later than 34 years 
after the date on which the refunded bond was 
issued, and 

“(iti) the refunding issue is approved in ac- 
cordance with section 147(f) before the issuance 
of the refunding issue.’’. 

(b) LOW-INCOME HOUSING CREDIT.—Clause (ii) 
of section 42(h)(4)(A) is amended by inserting 
“or such financing is refunded as described in 
section 146(i)(6)’’ before the period at the end. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to repayments of 
loans received after the date of the enactment of 
this Act. 
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SEC. 3008. COORDINATION OF CERTAIN RULES 
APPLICABLE TO LOW-INCOME HOUS- 
ING CREDIT AND QUALIFIED RESI- 
DENTIAL RENTAL PROJECT EXEMPT 
FACILITY BONDS. 

(a) DETERMINATION OF NEXT AVAILABLE 
UniT.—Paragraph (3) of section 142(d) (relating 
to current income determinations) is amended by 
adding at the end the following new subpara- 
graph: 

“(C) EXCEPTION FOR PROJECTS WITH RESPECT 
TO WHICH AFFORDABLE HOUSING CREDIT IS AL- 
LOWED.—In the case of a project with respect to 
which credit is allowed under section 42, the 
second sentence of subparagraph (B) shall be 
applied by substituting ‘building (within the 
meaning of section 42)’ for ‘project’.’’. 

(b) STUDENTS.—Paragraph (2) of section 
142(d) (relating to definitions and special rules) 
is amended by adding at the end the following 
new subparagraph: 

“(C) STUDENTS.—Rules similar to the rules of 
42(i)(3)(D) shall apply for purposes of this sub- 
section.’’. 

(c) SINGLE-ROOM OCCUPANCY UNITS.—Para- 
graph (2) of section 142(d) (relating to defini- 
tions and special rules), as amended by sub- 
section (b), is amended by adding at the end the 
following new subparagraph: 

“(D) SINGLE-ROOM OCCUPANCY UNITS.—A unit 
shall not fail to be treated as a residential unit 
merely because such unit is a single-room occu- 
pancy unit (within the meaning of section 42).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to determinations of 
the status of qualified residential rental projects 
for periods beginning after the date of the en- 
actment of this Act, with respect to bonds issued 
before, on, or after such date. 

PART II—REFORMS RELATED TO THE 
LOW-INCOME HOUSING CREDIT AND 
TAX-EXEMPT HOUSING BONDS 

SEC. 3009. HOLD HARMLESS FOR REDUCTIONS IN 

AREA MEDIAN GROSS INCOME. 

(a) IN GENERAL.—Paragraph (2) of section 
142(d), as amended by section 3008, is amended 
by adding at the end the following new sub- 
paragraph: 

“(E) HOLD HARMLESS FOR REDUCTIONS IN AREA 
MEDIAN GROSS INCOME.— 

“(i) IN GENERAL.—Any determination of area 
median gross income under subparagraph (B) 
with respect to any project for any calendar 
year after 2008 shall not be less than the area 
median gross income determined under such 
subparagraph with respect to such project for 
the calendar year preceding the calendar year 
for which such determination is made. 

“(ii) SPECIAL RULE FOR CERTAIN CENSUS 
CHANGES.—In the case of a HUD hold harmless 
impacted project, the area median gross income 
with respect to such project for any calendar 
year after 2008 (hereafter in this clause referred 
to as the current calendar year) shall be the 
greater of the amount determined without re- 
gard to this clause or the sum of— 

“(I) the area median gross income determined 
under the HUD hold harmless policy with re- 
spect to such project for calendar year 2008, plus 

“(II) any increase in the area median gross 
income determined under subparagraph (B) (de- 
termined without regard to the HUD hold harm- 
less policy and this subparagraph) with respect 
to such project for the current calendar year 
over the area median gross income (as so deter- 
mined) with respect to such project for calendar 
year 2008. 

“(iti) HUD HOLD HARMLESS POLICY.—The term 
‘HUD hold harmless policy’ means the regula- 
tions under which a policy similar to the rules 
of clause (i) applied to prevent a change in the 
method of determining area median gross income 
from resulting in a reduction in the area median 
gross income determined with respect to certain 
projects in calendar years 2007 and 2008. 
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“(iv) HUD HOLD HARMLESS IMPACTED 
PROJECT.—The term ‘HUD hold harmless im- 
pacted project’ means any project with respect 
to which area median gross income was deter- 
mined under subparagraph (B) for calendar 
year 2007 or 2008 if such determination would 
have been less but for the HUD hold harmless 
policy.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to determinations of 
area median gross income for calendar years 
after 2008. 

SEC. 3010. EXCEPTION TO ANNUAL CURRENT IN- 
COME DETERMINATION REQUIRE- 
MENT WHERE DETERMINATION NOT 
RELEVANT. 

(a) IN GENERAL.—Subparagraph (A) of section 
142(d)(3) is amended by adding at the end the 
following new sentence: “The preceding sen- 
tence shall not apply with respect to any project 
for any year if during such year no residential 
unit in the project is occupied by a new resident 
whose income exceeds the applicable income 
limit.”’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to years ending after 
the date of the enactment of this Act. 

Subtitle B—Single Family Housing 
SEC. 3011. FIRST-TIME HOMEBUYER CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of sub- 
chapter A of chapter 1 is amended by redesig- 
nating section 36 as section 37 and by inserting 
after section 35 the following new section: 

“SEC. 36. FIRST-TIME HOMEBUYER CREDIT. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual who is a first-time homebuyer of 
a principal residence in the United States dur- 
ing a taxable year, there shall be allowed as a 
credit against the tax imposed by this subtitle 
for such taxable year an amount equal to 10 
percent of the purchase price of the residence. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the credit allowed 
under subsection (a) shall not exceed $8,000. 

“(B) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of a married individual fil- 
ing a separate return, subparagraph (A) shall be 
applied by substituting ‘$4,000’ for ‘$8,000’. 

“(C) OTHER INDIVIDUALS.—If two or more in- 
dividuals who are not married purchase a prin- 
cipal residence, the amount of the credit allowed 
under subsection (a) shall be allocated among 
such individuals in such manner as the Sec- 
retary may prescribe, except that the total 
amount of the credits allowed to all such indi- 
viduals shall not exceed $8,000. 

‘(2) LIMITATION BASED ON MODIFIED ADJUSTED 
GROSS INCOME.— 

“(A) IN GENERAL.—The amount allowable as a 
credit under subsection (a) (determined without 
regard to this paragraph) for the taxable year 
shall be reduced (but not below zero) by the 
amount which bears the same ratio to the 
amount which is so allowable as— 

“(i) the excess (if any) of— 

“(I) the taxpayer’s modified adjusted gross in- 
come for such taxable year, over 

“(II) $75,000 ($150,000 in the case of a joint re- 
turn), bears to 

““(it) $20,000. 

“(B) MODIFIED ADJUSTED GROSS INCOME.—For 
purposes of subparagraph (A), the term ‘modi- 
fied adjusted gross income’ means the adjusted 
gross income of the taxpayer for the taxable 
year increased by any amount excluded from 
gross income under section 911, 931, or 933. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FIRST-TIME HOMEBUYER.—The term ‘first- 
time homebuyer’ means any individual if such 
individual (and if married, such individual’s 
spouse) had no present ownership interest in a 
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principal residence during the 3-year period 
ending on the date of the purchase of the prin- 
cipal residence to which this section applies. 

“(2) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as when 
used in section 121. 

““(3) PURCHASE.— 

(A) IN GENERAL.—The term ‘purchase’ means 
any acquisition, but only if— 

“(i) the property is not acquired from a person 
related to the person acquiring it, and 

“(ii) the basis of the property in the hands of 
the person acquiring it is not determined— 

“(I) in whole or in part by reference to the ad- 
justed basis of such property in the hands of the 
person from whom acquired, or 

(II) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

“(B) CONSTRUCTION.—A residence which is 
constructed by the taxpayer shall be treated as 
purchased by the taxpayer on the date the tax- 
payer first occupies such residence. 

“(4) PURCHASE PRICE.—The term ‘purchase 
price’ means the adjusted basis of the principal 
residence on the date such residence is pur- 
chased. 

“(5) RELATED PERSONS.—A person shall be 
treated as related to another person if the rela- 
tionship between such persons would result in 
the disallowance of losses under section 267 or 
707(b) (but, in applying section 267(b) and (c) 
for purposes of this section, paragraph (4) of 
section 267(c) shall be treated as providing that 
the family of an individual shall include only 
his spouse, ancestors, and lineal descendants). 

““(d) EXCEPTIONS.—No credit under subsection 
(a) shall be allowed to any taxpayer for any 
taxable year with respect to the purchase of a 
residence if— 

“(1) a credit under section 1400C (relating to 
first-time homebuyer in the District of Colum- 
bia) is allowable to the taxpayer (or the tax- 
payer’s spouse) for such taxable year or any 
prior taxable year, 

“(2) the residence is financed by the proceeds 
of a qualified mortgage issue the interest on 
which is exempt from tax under section 103, 

“(3) the taxpayer is a nonresident alien, or 

“(4) the taxpayer disposes of such residence 
(or such residence ceases to be the principal resi- 
dence of the taxpayer (and, if married, the tax- 
payer’s spouse)) before the close of such taxable 
year. 

“(e) REPORTING.—If the Secretary requires in- 
formation reporting under section 6045 by a per- 
son described in subsection (e)(2) thereof to 
verify the eligibility of taxpayers for the credit 
allowable by this section, the exception provided 
by section 6045(e) shall not apply. 

“(f) RECAPTURE OF CREDIT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, if a credit under sub- 
section (a) is allowed to a taxpayer, the tax im- 
posed by this chapter shall be increased by 673 
percent of the amount of such credit for each 
taxable year in the recapture period. 

“(2) ACCELERATION OF RECAPTURE.—If a tax- 
payer disposes of the principal residence with 
respect to which a credit was allowed under 
subsection (a) (or such residence ceases to be the 
principal residence of the taxpayer (and, if mar- 
ried, the taxpayer’s spouse)) before the end of 
the recapture period— 

“(A) the tax imposed by this chapter for the 
taxable year of such disposition or cessation, 
shall be increased by the excess of the amount of 
the credit allowed over the amounts of tax im- 
posed by paragraph (1) for preceding taxable 
years, and 

“(B) paragraph (1) shall not apply with re- 
spect to such credit for such taxable year or any 
subsequent taxable year. 

(3) LIMITATION BASED ON GAIN.—In the case 
of the sale of the principal residence to a person 
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who is not related to the taxpayer, the increase 
in tax determined under paragraph (2) shall not 
exceed the amount of gain (if any) on such sale. 
Solely for purposes of the preceding sentence, 
the adjusted basis of such residence shall be re- 
duced by the amount of the credit allowed under 
subsection (a) to the extent not previously re- 
captured under paragraph (1). 

(4) EXCEPTIONS.— 

“(A) DEATH OF TAXPAYER.—Paragraphs (1) 
and (2) shall not apply to any taxable year end- 
ing after the date of the taxpayer’s death. 

“(B) INVOLUNTARY CONVERSION.—Paragraph 
(2) shall not apply in the case of a residence 
which is compulsorily or involuntarily converted 
(within the meaning of section 1033(a)) if the 
taxpayer acquires a new principal residence 
during the 2-year period beginning on the date 
of the disposition or cessation referred to in 
paragraph (2). Paragraph (2) shall apply to 
such new principal residence during the recap- 
ture period in the same manner as if such new 
principal residence were the converted resi- 
dence. 

“(C) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of a transfer of 
a residence to which section 1041(a) applies— 

“(i) paragraph (2) shall not apply to such 
transfer, and 

‘“(ii) in the case of taxable years ending after 
such transfer, paragraphs (1) and (2) shall 
apply to the transferee in the same manner as if 
such transferee were the transferor (and shall 
not apply to the transferor). 

“(5) JOINT RETURNS.—In the case of a credit 
allowed under subsection (a) with respect to a 
joint return, half of such credit shall be treated 
as having been allowed to each individual filing 
such return for purposes of this subsection. 

“(6) RECAPTURE PERIOD.—For purposes of this 
subsection, the term ‘recapture period’ means 
the 15 taxable years beginning with the second 
taxable year following the taxable year in which 
the purchase of the principal residence for 
which a credit is allowed under subsection (a) 
was made. 

“(g) APPLICATION OF SECTION.—This section 
shall only apply to a principal residence pur- 
chased by the taxpayer on or after April 9, 2008, 
and before April 1, 2009.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 26(b)(2) is amended by striking 
“and” at the end of subparagraph (U), by strik- 
ing the period and inserting “, and” and the 
end of subparagraph (V), and by inserting after 
subparagraph (V) the following new subpara- 
graph: 

“(W) section 36(f) (relating to recapture of 
homebuyer credit).’’. 

(2) Section 6211(b)(4)(A) is amended by strik- 
ing ‘‘34,” and all that follows through ‘‘6428”’ 
and inserting ‘‘34, 35, 36, 53(e), and 6428”. 

(3) Section 1324(b)(2) of title 31, United States 
Code, is amended by inserting ‘‘, 36,” after ‘‘sec- 
tion 35”. 

(4) The table of sections for subpart C of part 
IV of subchapter A of chapter 1 is amended by 
redesignating the item relating to section 36 as 
an item relating to section 37 and by inserting 
before such item the following new item: 


“Sec. 36. First-time homebuyer credit.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to residences pur- 
chased on or after April 9, 2008, in taxable years 
ending on or after such date. 

SEC. 3012. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Section 63(c)(1) (defining 
standard deduction) is amended by striking 
“and” at the end of subparagraph (A), by strik- 
ing the period at the end of subparagraph (B) 
and inserting ‘‘, and’’, and by adding at the end 
the following new subparagraph: 
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“(C) in the case of any taxable year beginning 
in 2008, the real property tax deduction.’’. 

(b) DEFINITION.—Section 63(c) is amended by 
adding at the end the following new paragraph: 

“(8) REAL PROPERTY TAX DEDUCTION.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1), the real property tax deduction is the lesser 
of— 

“(G) the amount allowable as a deduction 
under this chapter for State and local taxes de- 
scribed in section 164(a)(1), or 

““(ii) $500 ($1,000 in the case of a joint return). 
Any taxes taken into account under section 
62(a) shall not be taken into account under this 
paragraph. 

“(B) EXCEPTION.—The real property tax de- 
duction shall not be allowed in the case of a 
taxpayer living in a jurisdiction in which the 
rate of tax for all residential real property taxes 
is increased, net of any tax rebates, through 
rate increases or the repeal or reduction of oth- 
erwise applicable deductions, credits, or offsets, 
at any time after the date of the enactment of 
this paragraph and before December 31, 2008. 
This subparagraph shall not apply in the case 
of a jurisdiction in which the rate of tax for all 
residential real property taxes is increased pur- 
suant to an equalization policy in effect before 
the date of the enactment of this paragraph or 
as a result of any votes of the residents of such 
jurisdiction to increase funding for pre-school, 
primary, secondary, or higher education.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

Subtitle C—General Provisions 
SEC. 3021. TEMPORARY LIBERALIZATION OF TAX- 
EXEMPT HOUSING BOND RULES. 

(a) TEMPORARY INCREASE IN VOLUME CAP.— 

(1) IN GENERAL.—Subsection (d) of section 146 
is amended by adding at the end the following 
new paragraph: 

“(5) INCREASE AND SET ASIDE FOR HOUSING 
BONDS FOR 2008.— 

“(A) INCREASE FOR 2008.—In the case of cal- 
endar year 2008, the State ceiling for each State 
shall be increased by an amount equal to 
$11,000,000,000 multiplied by a fraction— 

“(i) the numerator of which is the State ceil- 
ing applicable to the State for calendar year 
2008, determined without regard to this para- 
graph, and 

“(ii) the denominator of which is the sum of 
the State ceilings determined under clause (i) for 
all States. 

“(B) SET ASIDE.— 

“(i) IN GENERAL.—Any amount of the State 
ceiling for any State which is attributable to an 
increase under this paragraph shall be allocated 
solely for one or more qualified housing issues. 

“(ii) QUALIFIED HOUSING ISSUE.—For purposes 
of this paragraph, the term ‘qualified housing 
issue’ means— 

“(I) an issue described in section 142(a)(7) (re- 
lating to qualified residential rental projects), or 

“(II) a qualified mortgage issue (determined 
by substituting ‘12-month period’ for ‘42-month 
period’ each place it appears in section 
143(a)(2)(D)(i).””. 

(2) CARRYFORWARD OF UNUSED LIMITATIONS.— 
Subsection (f) of section 146 is amended by add- 
ing at the end the following new paragraph: 

“(6) SPECIAL RULES FOR INCREASED VOLUME 
CAP UNDER SUBSECTION (d)(5).—No amount 
which is attributable to the increase under sub- 
section (d)(5) may be used— 

“(A) for any issue other than a qualified 
housing issue (as defined in subsection (d)(5)), 
or 

“(B) to issue any bond after calendar year 
2010.’’. 

(b) TEMPORARY RULE FOR USE OF QUALIFIED 
MORTGAGE BONDS PROCEEDS FOR SUBPRIME RE- 
FINANCING LOANS.— 
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(1) IN GENERAL.—Section 143(k) (relating to 
other definitions and special rules) is amended 
by adding at the end the following new para- 


graph: 
(12) SPECIAL RULES FOR SUBPRIME 
REFINANCINGS.— 


“(A) IN GENERAL.—Notwithstanding the re- 
quirements of subsection (i)(1), the proceeds of a 
qualified mortgage issue may be used to refi- 
nance a mortgage on a residence which was 
originally financed by the mortgagor through a 
qualified subprime loan. 

“(B) SPECIAL RULES.—In applying subpara- 
graph (A) to any refinancing— 

“(i) subsection (a)(2)(D)(i) shall be applied by 
substituting ‘12-month period’ for ‘42-month pe- 
riod’ each place it appears, 

“(ii) subsection (d) (relating to 3-year require- 
ment) shall not apply, and 

“(iii) subsection (e) (relating to purchase price 
requirement) shall be applied by using the mar- 
ket value of the residence at the time of refi- 
nancing in lieu of the acquisition cost. 

“(C) QUALIFIED SUBPRIME LOAN.—The term 
‘qualified subprime loan’ means an adjustable 
rate single-family residential mortgage loan 
made after December 31, 2001, and before Janu- 
ary 1, 2008, that the bond issuer determines 
would be reasonably likely to cause financial 
hardship to the borrower if not refinanced. 

(D) TERMINATION.—This paragraph shall not 
apply to any bonds issued after December 31, 
2010.”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
the date of the enactment of this Act. 

SEC. 3022. REPEAL OF ALTERNATIVE MINIMUM 
TAX LIMITATIONS ON TAX-EXEMPT 


HOUSING BONDS, LOW-INCOME 
HOUSING TAX CREDIT, AND REHA- 
BILITATION CREDIT. 


(a) TAX-EXEMPT INTEREST ON CERTAIN HOUS- 
ING BONDS EXEMPTED FROM ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Subparagraph (C) of section 
57(a)(5) (relating to specified private activity 
bonds) is amended by redesignating clauses (iii) 
and (iv) as clauses (iv) and (v), respectively, 
and by inserting after clause (ii) the following 
new clause: 

“(iti) EXCEPTION FOR CERTAIN HOUSING 
BONDS.—For purposes of clause (i), the term 
‘private activity bond’ shall not include any 
bond issued after the date of the enactment of 
this clause if such bond is— 

(I) an exempt facility bond issued as part of 
an issue 95 percent or more of the net proceeds 
of which are to be used to provide qualified resi- 
dential rental projects (as defined in section 
142(d)), 

“(II) a qualified mortgage bond (as defined in 
section 143(a)), or 

“CIID a qualified veterans’ mortgage bond (as 

defined in section 143(b)). 
The preceding sentence shall not apply to any 
refunding bond unless such preceding sentence 
applied to the refunded bond (or in the case of 
a series of refundings, the original bond).’’. 

(2) NO ADJUSTMENT TO ADJUSTED CURRENT 
EARNINGS.—Subparagraph (B) of section 56(g)(4) 
is amended by adding at the end the following 
new clause: 

“(iii) TAX EXEMPT INTEREST ON CERTAIN HOUS- 
ING BONDS.—Clause (i) shall not apply in the 
case of any interest on a bond to which section 
57(a)(5)(C)(iti) applies. ”. 

(b) ALLOWANCE OF LOW-INCOME HOUSING 
CREDIT AGAINST ALTERNATIVE MINIMUM TAX.— 
Subparagraph (B) of section 38(c)(4) (relating to 
specified credits) is amended by redesignating 
clauses (ii) through (iv) as clauses (iii) through 
(v) and inserting after clause (i) the following 
new clause: 

“(ii) the credit determined under section 42 to 
the extent attributable to buildings placed in 
service after December 31, 2007,’’. 
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(c) ALLOWANCE OF REHABILITATION CREDIT 
AGAINST ALTERNATIVE MINIMUM TAX.—Sub- 
paragraph (B) of section 38(c)(4), as amended by 
subsection (b), is amended by striking “and” at 
the end of clause (iv), by redesignating clause 
(v) as clause (vi), and by inserting after clause 
(iv) the following new clause: 

““(v) the credit determined under section 47 to 
the extent attributable to qualified rehabilita- 
tion expenditures properly taken into account 
for periods after December 31, 2007, and’’. 

(d) EFFECTIVE DATE.— 

(1) HOUSING BONDS.—The amendments made 
by subsection (a) shall apply to bonds issued 
after the date of the enactment of this Act. 

(2) LOW INCOME HOUSING CREDIT.—The 
amendments made by subsection (b) shall apply 
to credits determined under section 42 of the In- 
ternal Revenue Code of 1986 to the extent attrib- 
utable to buildings placed in service after De- 
cember 31, 2007. 

(3) REHABILITATION CREDIT.—The amendments 
made by subsection (c) shall apply to credits de- 
termined under section 47 of the Internal Rev- 
enue Code of 1986 to the extent attributable to 
qualified rehabilitation expenditures properly 
taken into account for periods after December 
31, 2007. 

SEC. 3023. BONDS GUARANTEED BY FEDERAL 
HOME LOAN BANKS ELIGIBLE FOR 
TREATMENT AS TAX-EXEMPT BONDS. 

(a) IN GENERAL.—Subparagraph (A) of section 
149(b)(3) (relating to exceptions for certain in- 
surance programs) is amended by striking “or” 
at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, or” 
and by adding at the end the following new 
clause: 

“(iv) subject to subparagraph (E), any guar- 
antee by a Federal home loan bank made in 
connection with the original issuance of a bond 
during the period beginning on the date of the 
enactment of this clause and ending on Decem- 
ber 31, 2010 (or a renewal or extension of a guar- 
antee so made).’’. 

(b) SAFETY AND SOUNDNESS REQUIREMENTS.— 
Paragraph (3) of section 149(b) is amended by 
adding at the end the following new subpara- 
graph: 

“(E) SAFETY AND SOUNDNESS REQUIREMENTS 
FOR FEDERAL HOME LOAN BANKS.—Clause (iv) of 
subparagraph (A) shall not apply to any guar- 
antee by a Federal home loan bank unless such 
bank meets safety and soundness collateral re- 
quirements for such guarantees which are at 
least as stringent as such requirements which 
apply under regulations applicable to such 
guarantees by Federal home loan banks as in ef- 
fect on April 9, 2008.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to guarantees made 
after the date of the enactment of this Act. 

SEC. 3024. MODIFICATION OF RULES PERTAINING 
TO FIRPTA NONFOREIGN AFFIDA- 
VITS. 

(a) IN GENERAL.—Subsection (b) of section 
1445 (relating to exemptions) is amended by add- 
ing at the end the following: 

“(9) ALTERNATIVE PROCEDURE FOR FURNISHING 
NONFOREIGN AFFIDAVIT.—For purposes of para- 
graphs (2) and (7)— 

“(A) IN GENERAL.—Paragraph (2) shall be 
treated as applying to a transaction if, in con- 
nection with a disposition of a United States 
real property interest— 

“(i) the affidavit specified in paragraph (2) is 
furnished to a qualified substitute, and 

“(ii) the qualified substitute furnishes a state- 
ment to the transferee stating, under penalty of 
perjury, that the qualified substitute has such 
affidavit in his possession. 

“(B) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out this paragraph.’’. 
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(b) QUALIFIED SUBSTITUTE.—Subsection (f) of 
section 1445 (relating to definitions) is amended 
by adding at the end the following new para- 
graph: 

“(6) QUALIFIED SUBSTITUTE.—The term ‘quali- 
fied substitute’ means, with respect to a disposi- 
tion of a United States real property interest— 

“(A) the person (including any attorney or 
title company) responsible for closing the trans- 
action, other than the transferor’s agent, and 

“(B) the transferee’s agent.’’. 

(c) EXEMPTION NOT TO APPLY IF KNOWLEDGE 
OR NOTICE THAT AFFIDAVIT OR STATEMENT IS 
FALSE.— 

(1) IN GENERAL.—Paragraph (7) of section 
1445(b) (relating to special rules for paragraphs 
(2) and (3)) is amended to read as follows: 

“(7) SPECIAL RULES FOR PARAGRAPHS (2), (3), 
AND (9).—Paragraph (2), (3), or (9) (as the case 
may be) shall not apply to any disposition— 

“(A) if— 

“(i) the transferee or qualified substitute has 
actual knowledge that the affidavit referred to 
in such paragraph, or the statement referred to 
in paragraph (9)(A)(ii), is false, or 

“(ii) the transferee or qualified substitute re- 
ceives a notice (as described in subsection (d)) 
from a transferor’s agent, transferee’s agent, or 
qualified substitute that such affidavit or state- 
ment is false, or 

“(B) if the Secretary by regulations requires 
the transferee or qualified substitute to furnish 
a copy of such affidavit or statement to the Sec- 
retary and the transferee or qualified substitute 
fails to furnish a copy of such affidavit or state- 
ment to the Secretary at such time and in such 
manner as required by such regulations.’’. 

(2) LIABILITY.— 

(A) NOTICE.—Paragraph (1) of section 1445(d) 
(relating to notice of false affidavit; foreign cor- 
porations) is amended to read as follows: 

“(1) NOTICE OF FALSE AFFIDAVIT; FOREIGN 
CORPORATIONS.—If— 

“(A) the transferor furnishes the transferee or 
qualified substitute an affidavit described in 
paragraph (2) of subsection (b) or a domestic 
corporation furnishes the transferee an affidavit 
described in paragraph (3) of subsection (b), and 

“(B) in the case of— 

“(i) any transferor’s agent— 

“(I) such agent has actual knowledge that 
such affidavit is false, or 

“(II) in the case of an affidavit described in 
subsection (b)(2) furnished by a corporation, 
such corporation is a foreign corporation, or 

“(ii) any transferee’s agent or qualified sub- 
stitute, such agent or substitute has actual 
knowledge that such affidavit is false, 
such agent or qualified substitute shall so notify 
the transferee at such time and in such manner 
as the Secretary shall require by regulations.’’. 

(B) FAILURE TO FURNISH NOTICE.—Paragraph 
(2) of section 1445(d) (relating to failure to fur- 
nish notice) is amended to read as follows: 

“(2) FAILURE TO FURNISH NOTICE.— 

“(A) IN GENERAL.—If any transferor’s agent, 
transferee’s agent, or qualified substitute is re- 
quired by paragraph (1) to furnish notice, but 
fails to furnish such notice at such time or times 
and in such manner as may be required by regu- 
lations, such agent or substitute shall have the 
same duty to deduct and withhold that the 
transferee would have had if such agent or sub- 
stitute had complied with paragraph (1). 

“(B) LIABILITY LIMITED TO AMOUNT OF COM- 
PENSATION.—An agent’s or substitute’s liability 
under subparagraph (A) shall be limited to the 
amount of compensation the agent or substitute 
derives from the transaction.’’. 

(C) CONFORMING AMENDMENT.—The heading 
for section 1445(d) is amended by striking ‘‘OR 
TRANSFEREE’S AGENTS” and inserting ‘‘, TRANS- 
FEREE’S AGENTS, OR QUALIFIED SUBSTITUTES”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dispositions of 
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United States real property interests after the 

date of the enactment of this Act. 

SEC. 3025. MODIFICATION OF DEFINITION OF 
TAX-EXEMPT USE PROPERTY FOR 
PURPOSES OF THE REHABILITATION 
CREDIT. 

(a) IN GENERAL.—Subclause (I) of section 
47(c)(2)(B)(v) is amended by striking ‘‘section 
168(h)”’ and inserting ‘‘section 168(h), except 
that ‘50 percent’ shall be substituted for ‘35 per- 
cent’ in paragraph (1)(B)(iii) thereof”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenditures prop- 
erly taken into account for periods after Decem- 
ber 31, 2007. 

SEC. 3026. EXTENSION OF SPECIAL RULE FOR 
MORTGAGE REVENUE BONDS FOR 
RESIDENCES LOCATED IN DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (11) of section 
143(k) is amended— 

(1) by striking ‘‘December 31, 1996” and insert- 
ing “May 1, 2008”, and 

(2) by striking “January 1, 1999” and insert- 
ing ‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
May 1, 2008. 

TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 
Subtitle A—Foreign Currency and Other 
Qualified Activities 

SEC. 3031. REVISIONS TO REIT INCOME TESTS. 

(a) FOREIGN CURRENCY GAINS NOT GROSS IN- 
COME IN APPLYING REIT INCOME TESTS.—Sec- 
tion 856 (defining real estate investment trust) is 
amended by adding at the end the following 
new subsection: 

“(n) RULES REGARDING FOREIGN CURRENCY 
TRANSACTIONS.— 

“(1) IN GENERAL.—For purposes of this part— 

“(A) passive foreign exchange gain for any 
taxable year shall not constitute gross income 
for purposes of subsection (c)(2), and 

“(B) real estate foreign exchange gain for any 
taxable year shall not constitute gross income 
for purposes of subsection (c)(3). 

“(2) REAL ESTATE FOREIGN EXCHANGE GAIN.— 
For purposes of this subsection, the term ‘real 
estate foreign exchange gain’ means— 

“(A) foreign currency gain (as defined in sec- 
tion 988(b)(1)) which is attributable to— 

“(i) any item of income or gain described in 
subsection (c)(3), 

“(Gi) the acquisition or ownership of obliga- 
tions secured by mortgages on real property or 
on interests in real property (other than foreign 
currency gain attributable to any item of income 
or gain described in clause (i)), or 

“(iii) becoming or being the obligor under obli- 
gations secured by mortgages on real property or 
on interests in real property (other than foreign 
currency gain attributable to any item of income 
or gain described in clause (i)), 

“(B) section 987 gain attributable to a quali- 
fied business unit (as defined by section 989) of 
the real estate investment trust, but only if such 
qualified business unit meets the requirements 
under— 

“(i) subsection (c)(3) for the taxable year, and 

“(ii) subsection (c)(4)(A) at the close of each 
quarter that the real estate investment trust has 
directly or indirectly held the qualified business 
unit, and 

“(C) any other foreign currency gain as deter- 
mined by the Secretary. 

‘“(3) PASSIVE FOREIGN EXCHANGE GAIN.—For 
purposes of this subsection, the term ‘passive 
foreign exchange gain’ means— 

“(A) real estate foreign exchange gain, 

“(B) foreign currency gain (as defined in sec- 
tion 988(b)(1)) which is not described in sub- 
paragraph (A) and which is attributable to— 

“(i) any item of income or gain described in 
subsection (c)(2), 
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“(ii) the acquisition or ownership of obliga- 
tions (other than foreign currency gain attrib- 
utable to any item of income or gain described in 
clause (i)), or 

‘“(iii) becoming or being the obligor under obli- 
gations (other than foreign currency gain attrib- 
utable to any item of income or gain described in 
clause (i)), and 

“(C) any other foreign currency gain as deter- 
mined by the Secretary. 

“(4) EXCEPTION FOR INCOME FROM SUBSTAN- 
TIAL AND REGULAR TRADING.—Notwithstanding 
this subsection or any other provision of this 
part, any section 988 gain derived by a corpora- 
tion, trust, or association from engaging in sub- 
stantial and regular trading or dealing in secu- 
rities (as defined in section 475(c)(2)) shall con- 
stitute gross income which does not qualify 
under paragraph (2) or (3) of subsection (c). 
This paragraph shall not apply to income which 
does not constitute gross income by reason of 
subsection (c)(5)(G).’’. 

(b) ADDITION TO REIT HEDGING RULE.—Sub- 
paragraph (G) of section 856(c)(5) is amended to 
read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING INSTRU- 
MENTS.—Except to the extent as determined by 
the Secretary— 

“(i) any income of a real estate investment 
trust from a hedging transaction (as defined in 
clause (ii) or (iii) of section 1221(b)(2)(A)) which 
is clearly identified pursuant to section 
1221(a)(7), including gain from the sale or dis- 
position of such a transaction, shall not con- 
stitute gross income under paragraphs (2) and 
(3) to the extent that the transaction hedges any 
indebtedness incurred or to be incurred by the 
trust to acquire or carry real estate assets, and 

“(ii) any income of a real estate investment 
trust from a transaction entered into by the 
trust primarily to manage risk of currency fluc- 
tuations with respect to any item of income or 
gain described in paragraph (2) or (3) (or any 
property which generates such income or gain), 
including gain from the termination of such a 
transaction, shall not constitute gross income 
under paragraphs (2) and (3), but only if such 
transaction is clearly identified as such before 
the close of the day on which it was acquired, 
originated, or entered into (or such other time as 
the Secretary may prescribe).’’. 

(c) AUTHORITY TO EXCLUDE ITEMS OF INCOME 
FROM REIT INCOME TESTS.—Section 856(c)(5), 
as amended by the Heartland, Habitat, Harvest, 
and Horticulture Act of 2008, is amended by 
adding at the end the following new subpara- 
graph: 

“(J) SECRETARIAL AUTHORITY TO EXCLUDE 
OTHER ITEMS OF INCOME.—To the extent nec- 
essary to carry out the purposes of this part, the 
Secretary is authorized to determine, solely for 
purposes of this part, whether any item of in- 
come or gain which— 

“(i) does not otherwise qualify under para- 
graph (2) or (3) may be considered as not consti- 
tuting gross income, or 

“(ii) otherwise constitutes gross income not 
qualifying under paragraph (2) or (3) may be 
considered as gross income which qualifies 
under paragraph (2) or (3).”. 

SEC. 3032. REVISIONS TO REIT ASSET TESTS. 

(a) CLARIFICATION OF VALUATION TEST.—The 
first sentence in the matter following section 
856(c)(4)(B) (iii) TIT) is amended by inserting 
“(including a discrepancy caused solely by the 
change in the foreign currency exchange rate 
used to value a foreign asset)” after “such re- 
quirements”. 

(b) CLARIFICATION OF PERMISSIBLE ASSET 
CATEGORY.—Section 856(c)(5), as amended by 
section 3031(c), is amended by adding at the end 
the following new subparagraph: 

“(K) CASH.—If the real estate investment trust 
or its qualified business unit (as defined in sec- 
tion 989) uses any foreign currency as its func- 
tional currency (as defined in section 985(b)), 
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the term ‘cash’ includes such foreign currency 
but only to the extent such foreign currency— 

“(i) is held for use in the normal course of the 
activities of the trust or qualified business unit 
which give rise to items of income or gain de- 
scribed in paragraph (2) or (3) of subsection (c) 
or are directly related to acquiring or holding 
assets described in subsection (c)(4), and 

“(ii) is not held in connection with an activity 
described in subsection (n)(4).’’. 

SEC. 3033. CONFORMING FOREIGN CURRENCY RE- 
VISIONS. 

(a) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—Clause (i) of section 857(b)(4)(B) is 
amended to read as follows: 

“(i) gain (including any foreign currency 
gain, as defined in section 988(b)(1)) from the 
sale or other disposition of foreclosure property 
described in section 1221(a)(1) and the gross in- 
come for the taxable year derived from fore- 
closure property (as defined in section 856(e)), 
but only to the extent such gross income is not 
described in (or, in the case of foreign currency 
gain, not attributable to gross income described 
in) section 856(c)(3) other than subparagraph 
(F) thereof, over”. 

(b) NET INCOME FROM PROHIBITED TRANS- 
ACTIONS.—Clause (i) of section 857(b)(6)(B) is 
amended to read as follows: 

“(i) the term ‘net income derived from prohib- 
ited transactions’ means the excess of the gain 
(including any foreign currency gain, as defined 
in section 988(b)(1)) from prohibited transactions 
over the deductions (including any foreign cur- 
rency loss, as defined in section 988(b)(2)) al- 
lowed by this chapter which are directly con- 
nected with prohibited transactions;’’. 

Subtitle B—Taxable REIT Subsidiaries 
SEC. 3041. CONFORMING TAXABLE REIT SUB- 
SIDIARY ASSET TEST. 

Section 856(c)(4)(B)(ii) is amended— 

(1) by striking ‘‘20 percent” and inserting ‘‘25 
percent”, and 

(2) by striking “REIT subsidiaries” and all 
that follows, and inserting “REIT subsidi- 
aries,’’. 

Subtitle C—Dealer Sales 
SEC. 3051. HOLDING PERIOD UNDER SAFE HAR- 
BOR. 

Section 857(b)(6) (relating to income from pro- 
hibited transactions) is amended— 

(1) by striking “4 years” in subparagraphs 
(C)), (C)(iv), and (D)(i) and inserting “2 
years”, 

(2) by striking ‘‘4-year period” in subpara- 
graphs (C)(ii), (D)(ii), and (D)(iii) and inserting 
“2-year period”, and 

(3) by striking ‘‘real estate asset’’and all that 
follows through “if? in the matter preceding 
clause (i) of subparagraphs (C) and (D), respec- 
tively, and inserting ‘‘real estate asset (as de- 
fined in section 856(c)(5)(B)) and which is de- 
scribed in section 1221(a)(1) if”. 

SEC. 3052. DETERMINING VALUE OF SALES 
UNDER SAFE HARBOR. 

Section 857(b)(6) is amended— 

(1) by striking the semicolon at the end of sub- 
paragraph (C)(iti) and inserting ‘‘, or (III) the 
fair market value of property (other than sales 
of foreclosure property or sales to which section 
1033 applies) sold during the taxable year does 
not exceed 10 percent of the fair market value of 
all of the assets of the trust as of the beginning 
of the taxable year;’’, and 

(2) by adding ‘‘or’’ at the end of subclause (II) 
of subparagraph (D)(iv) and by adding at the 
end of such subparagraph the following new 
subclause: 

“(III) the fair market value of property (other 
than sales of foreclosure property or sales to 
which section 1033 applies) sold during the tax- 
able year does not exceed 10 percent of the fair 
market value of all of the assets of the trust as 
of the beginning of the taxable year,’’. 
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Subtitle D—Health Care REITs 
SEC. 3061. CONFORMITY FOR HEALTH CARE FA- 
CILITIES. 

(a) RELATED PARTY RENTALS.—Subparagraph 
(B) of section 856(d)(8) (relating to special rule 
for taxable REIT subsidiaries) is amended to 
read as follows: 

“(B) EXCEPTION FOR CERTAIN LODGING FACILI- 
TIES AND HEALTH CARE PROPERTY.—The require- 
ments of this subparagraph are met with respect 
to an interest in real property which is a quali- 
fied lodging facility (as defined in paragraph 
(9)(D)) or a qualified health care property (as 
defined in subsection (e)(6)(D)(i)) leased by the 
trust to a taxable REIT subsidiary of the trust 
if the property is operated on behalf of such 
subsidiary by a person who is an eligible inde- 
pendent contractor. For purposes of this section, 
a taxable REIT subsidiary is not considered to 
be operating or managing a qualified health 
care property or qualified lodging facility solely 
because it— 

“i) directly or indirectly possesses a license, 
permit, or similar instrument enabling it to do 
SO, Or 

“(Gi) employs individuals working at such fa- 
cility or property located outside the United 
States, but only if an eligible independent con- 
tractor is responsible for the daily supervision 
and direction of such individuals on behalf of 
the taxable REIT subsidiary pursuant to a man- 
agement agreement or similar service contract.’’. 

(b) ELIGIBLE INDEPENDENT CONTRACTOR.— 
Subparagraphs (A) and (B) of section 856(d)(9) 
(relating to eligible independent contractor) are 
amended to read as follows: 

“(A) IN GENERAL.—The term ‘eligible inde- 
pendent contractor’ means, with respect to any 
qualified lodging facility or qualified health 
care property (as defined in subsection 
(e)(6)(D)@)), any independent contractor if, at 
the time such contractor enters into a manage- 
ment agreement or other similar service contract 
with the taxable REIT subsidiary to operate 
such qualified lodging facility or qualified 
health care property, such contractor (or any 
related person) is actively engaged in the trade 
or business of operating qualified lodging facili- 
ties or qualified health care properties, respec- 
tively, for any person who is not a related per- 
son with respect to the real estate investment 
trust or the taxable REIT subsidiary. 

“(B) SPECIAL RULES.—Solely for purposes of 
this paragraph and paragraph (8)(B), a person 
shall not fail to be treated as an independent 
contractor with respect to any qualified lodging 
facility or qualified health care property (as so 
defined) by reason of the following: 

“(i) The taxable REIT subsidiary bears the ex- 
penses for the operation of such qualified lodg- 
ing facility or qualified health care property 
pursuant to the management agreement or other 
similar service contract. 

“(ii) The taxable REIT subsidiary receives the 
revenues from the operation of such qualified 
lodging facility or qualified health care prop- 
erty, net of expenses for such operation and fees 
payable to the operator pursuant to such agree- 
ment or contract. 

“(iiit) The real estate investment trust receives 
income from such person with respect to another 
property that is attributable to a lease of such 
other property to such person that was in effect 
as of the later of— 

(I) January 1, 1999, or 

“(II) the earliest date that any taxable REIT 
subsidiary of such trust entered into a manage- 
ment agreement or other similar service contract 
with such person with respect to such qualified 
lodging facility or qualified health care prop- 
erty.’’. 

(c) TAXABLE REIT SUBSIDIARIES.—The last 
sentence of section 856(1)(3) is amended— 

(1) by inserting “or a health care facility” 
after “a lodging facility”, and 
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(2) by inserting “or health care facility” after 
“such lodging facility”. 

Subtitle E—Effective Dates 
SEC. 3071. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made by 
this title shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(b) REIT INCOME TESTS.— 

(1) The amendments made by section 3031(a) 
and (c) shall apply to gains and items of income 
recognized after the date of the enactment of 
this Act. 

(2) The amendment made by section 3031(b) 
shall apply to transactions entered into after 
the date of the enactment of this Act. 

(c) CONFORMING FOREIGN CURRENCY REVI- 
SIONS.— 

(1) The amendment made by section 3033(a) 
shall apply to gains recognized after the date of 
the enactment of this Act. 

(2) The amendment made by section 3033(b) 
shall apply to gains and deductions recognized 
after the date of the enactment of this Act. 

(da) DEALER SALES.—The amendments made by 
subtitle C shall apply to sales made after the 
date of the enactment of this Act. 

TITLE I1I—REVENUE PROVISIONS 
Subtitle A—General Provisions 
SEC. 3081. ELECTION TO ACCELERATE AMT AND R 
AND D CREDITS IN LIEU OF BONUS 
DEPRECIATION. 

(a) IN GENERAL.—Section 168(k) is amended by 
adding at the end the following new paragraph: 

“(4) ELECTION TO ACCELERATE AMT AND R AND 
D CREDITS IN LIEU OF BONUS DEPRECIATION.— 

“(A) IN GENERAL.—If a corporation elects to 
have this paragraph apply— 

“(i) no additional depreciation shall be al- 
lowed under paragraph (1) for any eligible 
qualified property placed in service during any 
taxable year to which paragraph (1) would oth- 
erwise apply, 

“(ii) the applicable depreciation method used 
under this section with respect to such eligible 
qualified property shall be the straight line 
method rather than the method that would oth- 
erwise be used, and 

“(iti) the limitations described in subpara- 
graph (B) for such taxable year shall be in- 
creased by an aggregate amount not in excess of 
the bonus depreciation amount for such taxable 
year. 

“(B) LIMITATIONS TO BE INCREASED.—The lim- 
itations described in this subparagraph are— 

“(i) the limitation under section 38(c), and 

“(ii) the limitation under section 53(c). 

“(C) BONUS DEPRECIATION AMOUNT.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The bonus depreciation 
amount for any applicable taxable year is an 
amount equal to the product of 20 percent and 
the excess (if any) of— 

“(I) the aggregate amount of depreciation 
which would be determined under this section 
for property placed in service during the taxable 
year if no election under this paragraph were 
made, over 

“(II) the aggregate amount of depreciation al- 

lowable under this section for property placed in 
service during the taxable year. 
In the case of property which is a passenger air- 
craft, the amount determined under subclause 
(I) shall be calculated without regard to the 
written binding contract limitation under para- 
graph (2)(A)(iii)(D). 

“(ii) MAXIMUM AMOUNT.—The bonus depre- 
ciation amount for any applicable taxable year 
shall not exceed the applicable limitation under 
clause (iii), reduced (but not below zero) by the 
bonus depreciation amount for any preceding 
taxable year. 

“(iti) APPLICABLE LIMITATION.—For purposes 
of clause (ii), the term ‘applicable limitation’ 
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means, with respect to any eligible taxpayer, the 
lesser of— 

““(I) $30,000,000, or 

“(II) 6 percent of the sum of the amounts de- 
termined with respect to the taxpayer under 
clauses (ii) and (iii) of subparagraph (E). 

“(iv) AGGREGATION RULE.—AIll corporations 
which are treated as a single employer under 
section 52(a) shall be treated as 1 taxpayer for 
purposes of applying the limitation under this 
subparagraph and determining the applicable 
limitation under clause (iii). 

“(D) ELIGIBLE QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘eligible 
qualified property’ means qualified property 
under paragraph (2), except that in applying 
paragraph (2) for purposes of this clause— 

“(i) ‘March 31, 2008’ shall be substituted for 
‘December 31, 2007’ each place it appears in sub- 
paragraph (A) and clauses (i) and (ii) of sub- 
paragraph (E) thereof, 

“(ii) only adjusted basis attributable to manu- 
facture, construction, or production after March 
31, 2008, and before January 1, 2009, shall be 
taken into account under subparagraph (B)(ii) 
thereof, and 

“(iti) in the case of property which is a pas- 
senger aircraft, the written binding contract 
limitation under subparagraph (A)(iii)(D thereof 
shall not apply. 

“(E) ALLOCATION OF BONUS DEPRECIATION 
AMOUNTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the taxpayer shall, at such time and in 
such manner as the Secretary may prescribe, 
specify the portion (if any) of the bonus depre- 
ciation amount which is to be allocated to each 
of the limitations described in subparagraph 
(B). 
“(i) BUSINESS CREDIT LIMITATION.—The por- 
tion of the bonus depreciation amount allocated 
to the limitation described in subparagraph 
(B)(i) shall not exceed an amount equal to the 
portion of the credit allowable under section 38 
for the taxable year which is allocable to busi- 
ness credit carryforwards to such taxable year 
which are— 

“(I) from taxable years beginning before Janu- 
ary 1, 2006, and 

“(II) properly allocable (determined under the 
rules of section 38(d)) to the research credit de- 
termined under section 41(a). 

“(iti) ALTERNATIVE MINIMUM TAX CREDIT LIMI- 
TATION.—The portion of the bonus depreciation 
amount allocated to the limitation described in 
subparagraph (B)(ii) shall not exceed an 
amount equal to the portion of the minimum tax 
credit allowable under section 53 for the taxable 
year which is allocable to the adjusted minimum 
tax imposed for taxable years beginning before 
January 1, 2006. For purposes of the preceding 
sentence, credits shall be treated as allowed on 
a first-in, first-out basis. 

“(F) CREDIT REFUNDABLE.—Any aggregate in- 
creases in the credits allowed under section 38 or 
53 by reason of this paragraph shall, for pur- 
poses of this title, be treated as a credit allowed 
to the taxpayer under subpart C of part IV of 
subchapter A. 

“(G) OTHER RULES.— 

“(i) ELECTION.—Any election under this para- 
graph (including any allocation under subpara- 
graph (E)) may be revoked only with the con- 
sent of the Secretary. 

“(ii) DEDUCTION ALLOWED IN COMPUTING MIN- 
IMUM TAX.—Notwithstanding this paragraph, 
paragraph (2)(G) shall apply with respect to the 
deduction computed under this section (after 
application of this paragraph) with respect to 
property placed in service during any applicable 
taxable year.’’. 

(b) APPLICATION TO CERTAIN AUTOMOTIVE 
PARTNERSHIPS.— 

(1) IN GENERAL.—If an applicable partnership 
elects the application of this subsection— 
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(A) the partnership shall be treated as having 
made a payment against the tax imposed by 
chapter 1 of the Internal Revenue Code of 1986 
for any applicable taxable year of the partner- 
ship in the amount determined under paragraph 
(3), 
(B) in the case of any eligible qualified prop- 
erty placed in service by the partnership during 
any applicable taxable year— 

(i) section 168(k) of such Code shall not apply 
in determining the amount of the deduction al- 
lowable to the partnership or any partner with 
respect to such property under section 168 of 
such Code, 

(ii) the applicable depreciation method used 
by the partnership or any partner under such 
section with respect to such property shall be 
the straight line method rather than the method 
that would otherwise be used, 

(C) no election may be made under section 
168(k)(4) of such Code with respect to the part- 
nership, and 

(D) the amount of the credit determined under 
section 41 of such Code for any applicable tax- 
able year with respect to the partnership shall 
be reduced by the amount of the deemed pay- 
ment under subparagraph (A) for the taxable 
year. 

(2) TREATMENT OF DEEMED PAYMENT.— 

(A) IN GENERAL.—Notwithstanding any other 
provision of the Internal Revenue Code of 1986, 
the Secretary of the Treasury or his delegate 
shall not use the payment of tax described in 
paragraph (1) as an offset or credit against any 
tax liability of the applicable partnership or any 
partner but shall refund such payment to the 
applicable partnership. 

(B) NO INTEREST.—The payment described in 
paragraph (1) shall not be taken into account in 
determining any amount of interest under such 
Code. 

(3) AMOUNT OF DEEMED PAYMENT.—The 
amount determined under this paragraph for 
any applicable taxable year shall be the least of 
the following: 

(A) The amount which would be determined 
for the taxable year under section 168(k)(4)(C)(i) 
of the Internal Revenue Code of 1986 (as added 
by the amendments made by this section) if an 
election under such section were in effect with 
respect to the partnership. 

(B) The amount of the credit determined 
under section 41 of such Code for the taxable 
year with respect to the partnership. 

(C) $30,000,000, reduced by the amount of any 
payment under this subsection for any pre- 
ceding taxable year. 

(4) DEFINITIONS.—For purposes of this sub- 
section— 

(A) APPLICABLE PARTNERSHIP.—The term “‘ap- 
plicable partnership” means a domestic partner- 
ship that— 

(i) was formed effective on August 3, 2007, and 

(ii) will produce in excess of 675,000 auto- 
mobiles during the period beginning on January 
1, 2008, and ending on June 30, 2008. 

(B) APPLICABLE TAXABLE YEAR.—The term 
“applicable taxable year’’ means any taxable 
year during which eligible qualified property is 
placed in service. 

(C) ELIGIBLE QUALIFIED PROPERTY.—The term 
“eligible qualified property” has the meaning 
given such term by section 168(k)(4)(D) of the 
Internal Revenue Code of 1986 (as added by the 
amendments made by this section). 

(c) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, as 
amended by this Act, is amended— 

(1) by inserting ‘‘168(k)(4)(F),’’ after ‘‘36,’’, 
and 

(2) by inserting or due under section 
3081(b)(2) of the Housing Assistance Tax Act of 
2008” before the period at the end. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing after March 31, 2008. 
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SEC. 3082. CERTAIN GO ZONE INCENTIVES. 

(a) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
HURRICANE-RELATED CASUALTY LOSS GRANTS BY 
DISALLOWING PREVIOUSLY TAKEN CASUALTY 
Loss DEDUCTIONS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of the Internal Revenue Code of 1986, 
if a taxpayer claims a deduction for any taxable 
year with respect to a casualty loss to a prin- 
cipal residence (within the meaning of section 
121 of such Code) resulting from Hurricane 
Katrina, Hurricane Rita, or Hurricane Wilma 
and in a subsequent taxable year receives a 
grant under Public Law 109-148, 109-234, or 110- 
116 as reimbursement for such loss, such tax- 
payer may elect to file an amended income tar 
return for the taxable year in which such de- 
duction was allowed (and for any taxable year 
to which such deduction is carried) and reduce 
(but not below zero) the amount of such deduc- 
tion by the amount of such reimbursement. 

(2) TIME OF FILING AMENDED RETURN.—Para- 
graph (1) shall apply with respect to any grant 
only if any amended income tax returns with re- 
spect to such grant are filed not later than the 
later of— 

(A) the due date for filing the tax return for 
the taxable year in which the taxpayer receives 
such grant, or 

(B) the date which is 1 year after the date of 
the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.—Any 
underpayment of tax resulting from the reduc- 
tion under paragraph (1) of the amount other- 
wise allowable as a deduction shall not be sub- 
ject to any penalty or interest under such Code 
if such tax is paid not later than 1 year after 
the filing of the amended return to which such 
reduction relates. 

(b) WAIVER OF DEADLINE ON CONSTRUCTION OF 
GO ZONE PROPERTY ELIGIBLE FOR BONUS DE- 
PRECIATION.— 

(1) IN GENERAL.—Subparagraph (B) of section 
1400N(d)(3) is amended to read as follows: 

“(B) without regard to ‘and before January 1, 
2009’ in clause (i) thereof, and”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property placed 
in service after December 31, 2007. 

(c) INCLUSION OF CERTAIN COUNTIES IN GULF 
OPPORTUNITY ZONE FOR PURPOSES OF TAX-EX- 
EMPT BOND FINANCING.— 

(1) IN GENERAL.—Subsection (a) of section 
1400N is amended by adding at the end the fol- 
lowing new paragraph: 

“(8) INCLUSION OF CERTAIN COUNTIES.—For 
purposes of this subsection, the Gulf Oppor- 
tunity Zone includes Colbert County, Alabama 
and Dallas County, Alabama.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect as if included 
in the provisions of the Gulf Opportunity Zone 
Act of 2005 to which it relates. 

Subtitle B—Revenue Offsets 
SEC. 3091. RETURNS RELATING TO PAYMENTS 
MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

(a) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by adding at 
the end the following new section: 

“SEC. 6050W. RETURNS RELATING TO PAYMENTS 
MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

“(a) IN GENERAL.—Each payment settlement 
entity shall make a return for each calendar 
year setting forth— 

“(1) the name, address, and TIN of each par- 
ticipating payee to whom one or more payments 
in settlement of reportable transactions are 
made, and 

“(2) the gross amount of the reportable trans- 
actions with respect to each such participating 
payee. 
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Such return shall be made at such time and in 
such form and manner as the Secretary may re- 
quire by regulations. 

“(b) PAYMENT SETTLEMENT ENTITY.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘payment settle- 
ment entity’ means— 

“(A) in the case of a payment card trans- 
action, the merchant acquiring bank, and 

“(B) in the case of a third party network 
transaction, the third party settlement organiza- 
tion. 

“(2) MERCHANT ACQUIRING BANK.—The term 
‘merchant acquiring bank’ means the bank or 
other organization which has the contractual 
obligation to make payment to participating 
payees in settlement of payment card trans- 
actions. 

“(3) THIRD PARTY SETTLEMENT ORGANIZA- 
TION.—The term ‘third party settlement organi- 
zation’ means the central organization which 
has the contractual obligation to make payment 
to participating payees of third party network 
transactions. 

“(4) SPECIAL RULES RELATED TO INTER- 
MEDIARIES.—For purposes of this section— 

“(A) AGGREGATED PAYEES.—In any case 
where reportable transactions of more than one 
participating payee are settled through an inter- 
mediary— 

“(i) such intermediary shall be treated as the 
participating payee for purposes of determining 
the reporting obligations of the payment settle- 
ment entity with respect to such transactions, 
and 

“(ii) such intermediary shall be treated as the 
payment settlement entity with respect to the 
settlement of such transactions with the partici- 
pating payees. 

“(B) ELECTRONIC PAYMENT FACILITATORS.—In 
any case where an electronic payment 
facilitator or other third party makes payments 
in settlement of reportable transactions on be- 
half of the payment settlement entity, the return 
under subsection (a) shall be made by such elec- 
tronic payment facilitator or other third party 
in lieu of the payment settlement entity. 

“(c) REPORTABLE TRANSACTION.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘reportable trans- 
action’ means any payment card transaction 
and any third party network transaction. 

“(2) PAYMENT CARD TRANSACTION.—The term 
‘payment card transaction’ means any trans- 
action in which a payment card is accepted as 
payment. 

“(3) THIRD PARTY NETWORK TRANSACTION.— 
The term ‘third party network transaction’ 
means any transaction which is settled through 
a third party payment network. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) PARTICIPATING PAYEE.— 

“(A) IN GENERAL.—The term ‘participating 
payee’ means— 

“(i) in the case of a payment card trans- 
action, any person who accepts a payment card 
as payment, and 

“(ii) in the case of a third party network 
transaction, any person who accepts payment 
from a third party settlement organization in 
settlement of such transaction. 

“(B) EXCLUSION OF FOREIGN PERSONS.—To the 
extent provided by the Secretary in regulations 
or other guidance, such term shall not include 
any foreign person. 

“(C) INCLUSION OF GOVERNMENTAL UNITS.— 
The term ‘person’ includes any governmental 
unit (and any agency or instrumentality there- 
of). 

“(2) PAYMENT CARD.—The term ‘payment 
card’ means any card which is issued pursuant 
to an agreement or arrangement which provides 
for— 
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“(A) one or more issuers of such cards, 

“(B) a network of persons unrelated to each 
other, and to the issuer, who agree to accept 
such cards as payment, and 

“(C) standards and mechanisms for settling 

the transactions between the merchant acquir- 
ing banks and the persons who agree to accept 
such cards as payment. 
The acceptance as payment of any account 
number or other indicia associated with a pay- 
ment card shall be treated for purposes of this 
section in the same manner as accepting such 
payment card as payment. 

“(3) THIRD PARTY PAYMENT NETWORK.—The 
term ‘third party payment network’ means any 
agreement or arrangement— 

“(A) which involves the establishment of ac- 
counts with a central organization for the pur- 
pose of settling transactions between persons 
who establish such accounts, 

“(B) which provides for standards and mecha- 
nisms for settling such transactions, 

“(C) which involves a substantial number of 
persons unrelated to such central organization 
who provide goods or services and who have 
agreed to settle transactions for the provision of 
such goods or services pursuant to such agree- 
ment or arrangement, and 

(D) which guarantees persons providing 
goods or services pursuant to such agreement or 
arrangement that such persons will be paid for 
providing such goods or services. 

Such term shall not include any agreement or 
arrangement which provides for the issuance of 
payment cards. 

““(e) EXCEPTION FOR DE MINIMIS PAYMENTS BY 
THIRD PARTY SETTLEMENT ORGANIZATIONS.—A 
third party settlement organization shall not be 
required to report any information under sub- 
section (a) with respect to third party network 
transactions of any participating payee if the 
amount which would otherwise be reported 
under subsection (a)(2) with respect to such 
transactions does not exceed $10,000 and the ag- 
gregate number of such transactions does not 
exceed 200. 

“(f) STATEMENTS TO BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a re- 
turn under subsection (a) shall furnish to each 
person with respect to whom such a return is re- 
quired a written statement showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

“(2) the gross amount of payments made to 
the person required to be shown on the return. 
The written statement required under the pre- 
ceding sentence shall be furnished to the person 
on or before January 31 of the year following 
the calendar year for which the return under 
subsection (a) was required to be made. 

“(g) REGULATIONS.—The Secretary may pre- 
scribe such regulations or other guidance as 
may be necessary or appropriate to carry out 
this section, including rules to prevent the re- 
porting of the same transaction more than 
once.”’. 

(b) PENALTY FOR FAILURE TO FILE.— 

(1) RETURN.—Subparagraph (B) of section 
6724(d)(1) is amended— 

(A) by striking ‘‘or’’ at the end of clause (xx), 

(B) by redesignating the clause (xix) that fol- 
lows clause (xx) as clause (xxi), 

(C) by striking “and” at the end of clause 
(xxi), as redesignated by subparagraph (B) and 
inserting ‘‘or’’, and 

(D) by adding at the end the following: 

“(xxii) section 6050W (relating to returns to 
payments made in settlement of payment card 
transactions), and’’. 

(2) STATEMENT.—Paragraph (2) of section 
6724(d) is amended by striking ‘‘or’’ at the end 
of subparagraph (BB), by striking the period at 
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the end of the subparagraph (CC) and inserting 
“ or’, and by inserting after subparagraph 
(CC) the following: 

“(DD) section 6050W(c) (relating to returns re- 
lating to payments made in settlement of pay- 
ment card transactions).’’. 

(c) APPLICATION OF BACKUP WITHHOLDING.— 
Paragraph (3) of section 3406(b) is amended by 
striking “or” at the end of subparagraph (D), 
by striking the period at the end of subpara- 
graph (E) and inserting ‘‘, or’’, and by adding 
at the end the following new subparagraph: 

“(F) section 6050W (relating to returns relat- 
ing to payments made in settlement of payment 
card transactions).’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6050V the following: 
“Sec. 6050W. Returns relating to payments 

made in settlement of payment 
card transactions.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to returns for calendar years 
beginning after December 31, 2010. 

(2) APPLICATION OF BACKUP WITHHOLDING.— 
The amendment made by subsection (c) shall 
apply to amounts paid after December 31, 2011. 
SEC. 3092. GAIN FROM SALE OF PRINCIPAL RESI- 


DENCE ALLOCATED TO NON- 
QUALIFIED USE NOT EXCLUDED 
FROM INCOME. 


(a) IN GENERAL.—Subsection (b) of section 121 
of the Internal Revenue Code of 1986 (relating to 
limitations) is amended by adding at the end the 
following new paragraph: 

“(4) EXCLUSION OF GAIN ALLOCATED TO NON- 
QUALIFIED USE.— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to so much of the gain from the sale or ex- 
change of property as is allocated to periods of 
nonqualified use. 

“(B) GAIN ALLOCATED TO PERIODS OF NON- 
QUALIFIED USE.—For purposes of subparagraph 
(A), gain shall be allocated to periods of non- 
qualified use based on the ratio which— 

“(i) the aggregate periods of nonqualified use 
during the period such property was owned by 
the taxpayer, bears to 

“(ii) the period such property was owned by 
the taxpayer. 

“(C) PERIOD OF NONQUALIFIED USE.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The term ‘period of non- 
qualified use’ means any period (other than the 
portion of any period preceding January 1, 2009) 
during which the property is not used as the 
principal residence of the taxpayer or the tax- 
payer’s spouse or former spouse. 

“(ii) EXCEPTIONS.—The term ‘period of non- 
qualified use’ does not include— 

“(I) any portion of the 5-year period described 
in subsection (a) which is after the last date 
that such property is used as the principal resi- 
dence of the taxpayer or the taxpayer’s spouse, 

“(II) any period (not to exceed an aggregate 
period of 10 years) during which the taxpayer or 
the taxpayer’s spouse is serving on qualified of- 
ficial extended duty (as defined in subsection 
(a)(9)(C)) described in clause (i), (ii), or (iii) of 
subsection (a)(9)(A), and 

“(III) any other period of temporary absence 
(not to exceed an aggregate period of 2 years) 
due to change of employment, health conditions, 
or such other unforeseen circumstances as may 
be specified by the Secretary. 

“(D) COORDINATION WITH RECOGNITION OF 
GAIN ATTRIBUTABLE TO DEPRECIATION.—For pur- 
poses of this paragraph— 

“(i) subparagraph (A) shall be applied after 
the application of subsection (d)(6), and 

“(ii) subparagraph (B) shall be applied with- 
out regard to any gain to which subsection 
(d)(6) applies.’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales and ezr- 
changes after December 31, 2008. 

SEC. 3093. INCREASE IN INFORMATION RETURN 
PENALTIES. 

(a) FAILURE TO FILE CORRECT INFORMATION 
RETURNS.— 

(1) IN GENERAL.—Subsections (a)(1), (b)(1)(A), 
and (b)(2)(A) of section 6721 are each amended 
by striking ‘‘$50’’ and inserting ‘‘$100’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (a)(1), (d)(1)(A), and (e)(3)(A) of section 
6721 are each amended by striking ‘‘$250,000”’ 
and inserting ‘‘$1,500,000’’. 

(b) REDUCTION WHERE CORRECTION WITHIN 30 
DAYS.— 

(1) IN GENERAL.—Subparagraph (A) of section 
6721(b)(1) is amended by striking “$15” and in- 
serting ‘‘$50’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (b)(1)(B) and (d)(1)(B) of section 6721 
are each amended by striking ‘‘$75,000’’ and in- 
serting ‘‘$500,000’’. 

(c) REDUCTION WHERE CORRECTION ON OR BE- 
FORE AUGUST 1.— 

(1) IN GENERAL.—Subparagraph (A) of section 
6721(b)(2) is amended by striking ‘‘$30”’ and in- 
serting “$75”. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (b)(2)(B) and (d)(1)(C) of section 6721 
are each amended by striking ‘‘$150,000”’ and in- 
serting ‘‘$1,000,000’’. 

(d) AGGREGATE ANNUAL LIMITATIONS FOR PER- 
SONS WITH GROSS RECEIPTS OF NOT MORE THAN 
$5,000,000.—Paragraph (1) of section 6721(d) is 
amended— 

(1) by striking ‘‘$100,000’’ in subparagraph (A) 
and inserting ‘‘$500,000’’, 

(2) by striking ‘‘$25,000’’ in subparagraph (B) 
and inserting ‘‘$100,000’’, and 

(3) by striking ‘‘$50,000’’ in subparagraph (C) 
and inserting ‘‘$250,000’’. 

(e) PENALTY IN CASE OF INTENTIONAL DIS- 
REGARD.—Paragraph (2) of section 6721(e) is 
amended by striking ‘‘$100’’ and inserting 
“$250”. 

(f) FAILURE TO FURNISH CORRECT PAYEE 
STATEMENTS.— 

(1) IN GENERAL.—Subsection (a) of section 6722 
is amended by striking “$50” and inserting 
“$1007 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (a) and (c)(2)(A) of section 6722 are 
each amended by striking ‘“‘$100,000” and insert- 
ing ‘‘$500,000’’. 

(3) PENALTY IN CASE OF INTENTIONAL DIS- 
REGARD.—Paragraph (1) of section 6722(c) is 
amended by striking ‘‘$100’’ and inserting 
“$250”. 

(g) FAILURE TO COMPLY WITH OTHER INFOR- 
MATION REPORTING REQUIREMENTS. —Section 
6723 is amended— 

(1) by striking “$50” and inserting ‘‘$100’’, 
and 

(2) by 
“$500,000”. 

(h) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to infor- 
mation returns required to be filed on or after 
January 1, 2009. 

SEC. 3094. INCREASE IN PENALTY FOR FAILURE 
TO FILE S CORPORATION RETURNS. 

(a) IN GENERAL.—Paragraph (1) of section 
6699(b) (relating to amount per month) is 
amended by striking “$85” and inserting 
“$100”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

SEC. 3095. INCREASE IN PENALTY FOR FAILURE 
TO FILE PARTNERSHIP RETURNS. 

(a) INCREASE IN PENALTY AMOUNT.—Para- 

graph (1) of section 6698(b) (relating to amount 


striking ‘‘$100,000’’ and inserting 
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per month) is amended by striking ‘‘$85’’ and in- 
serting ‘‘$100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

SEC. 3096. INCREASE IN MINIMUM PENALTY ON 
FAILURE TO FILE A RETURN OF TAX. 

(a) IN GENERAL.—Subsection (a) of section 
6651, as amended by section 303(a) of the Heroes 
Earnings Assistance and Relief Tax Act of 2008, 
is amended by striking ‘‘$135’’ in the last sen- 
tence and inserting ‘$225’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

Resolved further, That on July 8, 2008, the 
Senate concurs in the House amendments, 
striking titles VI through XI, to the Senate 
amendment to the aforesaid bill; 

Resolved further, That on July 11, 2008, the 
Senate disagrees to the amendments of the 
House, adding a new title and inserting a 
new section to the amendment of the Senate 
to the aforesaid bill. 


EEE 


ORDER FOR MEASURE TO BE 
READ THE FIRST TIME—S. 3268 


Mrs. BOXER. Mr. President, I ask 
unanimous consent that S. 3268, Stop 
Excessive Energy Speculation Act of 
2008, to be introduced by the majority 
leader today, Tuesday, July 15, not- 
withstanding an adjournment of the 
Senate on that day, be considered to 
have received a first reading, and that 
the RECORD remain open today until 
8:30 p.m. for that purpose. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


EE 


ORDERS FOR WEDNESDAY, JULY 
16, 2008 


Mrs. BOXER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 9:30 a.m., tomor- 
row, July 16; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to a 
period of morning business for up to an 
hour, with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des- 
ignees, with the majority controlling 
the first 30 minutes and the Repub- 
licans controlling the second 30 min- 
utes; I further ask that following 
morning business, the Senate resume 
consideration of S. 2731, the Global 
AIDS legislation. 

The PRESIDING OFFICER. Is there 


objection? 
Without objection, it is so ordered. 
Í 
PROGRAM 


Mrs. BOXER. Mr. President, tomor- 
row, the Senate will resume consider- 
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ation of the Global AIDS bill. Senators 
should expect rollcall votes throughout 
the day as we work to complete this 
important legislation. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mrs. BOXER. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it stand adjourned under the pre- 
vious order. 

There being no objection, the Senate, 
at 7:01 p.m., adjourned until Wednes- 
day, July 16, 2008, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 


DEPARTMENT OF TRANSPORTATION 


THOMAS J. MADISON, OF NEW YORK, TO BE ADMINIS- 
TRATOR OF THE FEDERAL HIGHWAY ADMINISTRATION, 
VICE RICHARD CAPKA. 


INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


BEVERLY ALLEN, OF GEORGIA, TO BE A MEMBER OF 
THE NATIONAL MUSEUM AND LIBRARY SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 2013. (REAPPOINT- 
MENT) 

DONALD H. DYAL, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL MUSEUM AND LIBRARY SERVICES BOARD FOR 
A TERM EXPIRING DECEMBER 6, 2013, VICE GAIL DALY, 
TERM EXPIRING. 

JEFFREY B. RUDMAN, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL MUSEUM AND LIBRARY 
SERVICES BOARD FOR A TERM EXPIRING DECEMBER 6, 
2013, VICE HARRY ROBINSON, JR., TERM EXPIRING. 


THE JUDICIARY 


TIMOTHY G. DUGAN, OF WISCONSIN, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF WISCONSIN, VICE RUDOLPH T. RANDA, RETIRING. 


DEPARTMENT OF JUSTICE 


MICHAEL G. CONSIDINE, OF CONNECTICUT, TO BE 
UNITED STATES ATTORNEY FOR THE DISTRICT OF CON- 
NECTICUT FOR THE TERM OF FOUR YEARS, VICE KEVIN 
J. O'CONNOR, RESIGNED. 

BENTON J. CAMPBELL, OF NEW JERSEY, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF NEW 
YORK FOR THE TERM OF FOUR YEARS, VICE ROSLYNN R. 
MAUSKOPF, RESIGNED. 

A. BRIAN ALBRITTON, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE MIDDLE DISTRICT OF FLOR- 
IDA FOR THE TERM OF FOUR YEARS, VICE PAUL I. 
PEREZ, RESIGNED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


DAVID REID MURTAUGH, OF INDIANA, TO BE DEPUTY 
DIRECTOR FOR STATE, LOCAL, AND TRIBAL AFFAIRS, 
OFFICE OF NATIONAL DRUG CONTROL POLICY, VICE 
SCOTT M. BURNS. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL HEIDI V. BROWN 

COLONEL JOHN A. DAVIS 

COLONEL EDWARD P. DONNELLY, JR. 
COLONEL KAREN E. DYSON 
COLONEL ROBERT S. FERRELL 
COLONEL STEPHEN G. FOGARTY 
COLONEL MICHAEL X. GARRETT 
COLONEL THOMAS A. HARVEY 
COLONEL THOMAS A. HORLANDER 
COLONEL PAUL J. LACAMERA 
COLONEL SEAN B. MACFARLAND 
COLONEL KEVIN W. MANGUM 
COLONEL ROBERT M. MCCALEB 
COLONEL COLLEEN L. MCGUIRE 
COLONEL HERBERT R. MCMASTER, JR. 
COLONEL AUSTIN S. MILLER 
COLONEL JOHN M. MURRAY 
COLONEL RICHARD P. MUSTION 
COLONEL CAMILLE M. NICHOLS 
COLONEL JOHN R. O’CONNOR 
COLONEL LAWARREN V. PATTERSON 
COLONEL GUSTAVE F. PERNA 
COLONEL WARREN E. PHIPPS, JR. 
COLONEL GREGG C. POTTER 
COLONEL NANCY L. S. PRICE 
COLONEL EDWARD M. REEDER, JR. 
COLONEL ROSS E. RIDGE 
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COLONEL JESS A. SCARBROUGH 
COLONEL MICHAEL H. SHIELDS 
COLONEL JEFFOREY A. SMITH 
COLONEL LESLIE C. SMITH 
COLONEL JEFFREY J. SNOW 
COLONEL KURT S. STORY 
COLONEL KENNETH E. TOVO 
COLONEL STEPHEN J. TOWNSEND 
COLONEL JOHN UBERTI 
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COLONEL THOMAS S. VANDAL 
COLONEL BRYAN G. WATSON 
COLONEL JOHN F. WHARTON 
COLONEL MARK W. YENTER, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 


July 15, 2008 


UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. JOHN M. PAXTON, JR. 


July 15, 2008 
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HOUSE OF REPRESENTATIVES—Tuesday, July 15, 2008 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MCNULTY). 


ES 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 15, 2008. 

I hereby appoint the Honorable MICHAEL R. 
MCNULTY to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 
MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2007, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 25 minutes and each Mem- 
ber, other than the majority and mi- 
nority leaders and the minority whip, 
limited to 5 minutes, but in no event 
shall debate continue beyond 9:50 a.m. 


EEE 
HIGH GAS PRICES 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. BLUMENAUER) for 5 min- 
utes. 

Mr. BLUMENAUER. Mr. Speaker, 
people are right to be concerned about 
the impact of high gas prices, diesel 
fuel, and even though it is summer, 
soon we’ll have to be concerned about 
home heating oil prices as well. This is 
hurting everyone from truck drivers to 
nonprofits, like Meals on Wheels, who 
are seeing fewer volunteers because 
they can’t afford the gasoline. It is 
clear that American families are strug- 
gling after years of this administra- 
tion’s failed energy policies. They need 
help from their political leaders, but 
most of all, they deserve to be treated 
honestly. 

While it may test well with some 
focus groups to talk about opening up 
some of our most fragile and sensitive 
areas, like the Arctic, for drilling, it 
fails the more fundamental test of 
making a difference for our families 
today or for at least this year. It will 
take 10 to 20 years before the oil begins 
to flow from a place like the Arctic, 
and the benefits will not necessarily be 
noticed by families even then as we are 


in a vast global oil market. We hear 
now that there is a lack of equipment, 
materials and workers that compounds 
the problem of getting that oil to flow 
even if we move forward. 

Expanding oil drilling as an answer 
to the current problems is a hoax be- 
cause it will not make any difference 
for years, and even then, it will have so 
small an impact as to not even be no- 
ticed by most people. A difference of 2 
cents a gallon in 20 years is little sol- 
ace for people who are seeing gas prices 
rise 10 cents in a couple of days and oil 
prices shooting up $10 a barrel in a sin- 
gle day. It is a cruel hoax because there 
are things that can be done now. 

An example of something we can do 
tomorrow which will make a difference 
immediately would be to release even a 
small fraction of the oil stored in the 
Strategic Petroleum Reserve. This 
would squeeze dollars out of the specu- 
lative part of the price of oil today. 
The money from the proceeds of selling 
this oil could be used to finance badly 
needed energy and transportation al- 
ternatives, and we would still have 
money left over with which we could 
continue to fill the Reserve with less 
expensive oil over time. 

There are a series of initiatives that 
are being examined by the House this 
week that would rein in oil specu- 
lators. I don’t know whether it’s $5 or 
$50 a barrel. The experts we hear from 
conflict, but it’s clear that there is 
some impact. If we stopped wasting 
taxpayer dollars and eliminated the 
Hummer tax loophole, which subsidizes 
the purchase of the largest, heaviest, 
most expensive gas guzzlers on the 
road, and instead used that money to 
make investments, that would help 
families now. 

We can also help immediately by lev- 
eling the tax and policy playing field to 
give American families more choices 
about how they get around and about 
how they spend their money on their 
transportation needs. That’s why I’ve 
introduced legislation, the Transpor- 
tation and Housing Choices for Gas 
Price Relief Act, that recognizes, while 
there is no single solution to the com- 
plex energy situation we are facing, we 
can immediately reduce the impact of 
high gas prices on consumers by pro- 
viding them with real options. 

The bill would expand the successful 
Safe Routes to Schools program, and it 
would make high schools eligible so 
children could get to school on their 
own, burning calories instead of fossil 
fuel. 

It would allow self-employed small 
businesspeople to get for the first time 


This symbol represents the time of day during the House proceedings, e.g., 


transit commuting benefits currently 
enjoyed by other employees of larger 
businesses. This legislation wouldn’t 
force commuters into a one-size-fits-all 
solution for their transportation bene- 
fits. Instead, it would level the playing 
field so they could access what works 
for them. 

The bill recognizes that the housing 
choices that reduce commuting costs 
sometimes may be a little more expen- 
sive, but it results in a legitimate in- 
crease in terms of their capacity to 
purchase a house, and that should be 
reflected in policy. It promotes tele- 
commuting as well. 

It uses current resources better to 
give people more choices designed to 
make lives better for Americans today, 
this year, in 2008, not waiting until 
2028. Congress should not spin an en- 
ergy fantasy, but should deal with 
things that we can do today to deal 
with today’s energy realities, and I 
urge my colleagues to look at the op- 
tions like those in my legislation. 


EE 


EARMARKS 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Arizona (Mr. FLAKE) for 5 minutes. 

Mr. FLAKE. I will speak for a minute 
and then refer to a few charts. 

Today, Mr. Speaker, I rise to draw 
attention to earmarks contained in the 
Homeland Security appropriations bill. 
We may not even have any appropria- 
tions bills on the floor this year. What 
may happen is that we will simply do a 
continuing resolution in September 
and then sometime in January do a big 
omnibus bill, and all of the earmarks, 
the thousands and thousands and thou- 
sands of earmarks that have been put 
into the bills through the appropria- 
tions process that have never been to 
the floor, will simply be approved with 
one vote. So it behooves us to do what 
we can to actually highlight what some 
of these earmarks are. Now, we know 
some of the earmarks that are in the 
Homeland Security bill, and we hope 
that it comes to the floor. It likely will 
not, so we’ll talk about one of them 
here. 

Mr. Speaker, there is in the Home- 
land Security bill something called the 
Pre-Disaster Mitigation Program. Now, 
this has not traditionally been ear- 
marked in the Homeland Security bill. 
It only started last year. Last year and 
this year, we have earmarked some $75 
million total for this account. Now, in 
this account, some $500,000 was ear- 
marked for Westchester and Rockland 
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Counties in New York for pre-disaster 
mitigation earmarks. This comes on 
the heels of the same counties getting 
about $1 million last year. 

Now, New York State has its share of 
disasters. I think there were 21 Presi- 
dential disaster declarations over the 
past 10 years, but there were just as 
many in other States, other States 
that had to go through the regular 
process whereby grants were awarded 
on the basis of merit rather than on 
the basis of: Do we have an appropri- 
ator? Do we have a high-level Member 
of leadership who can get us an ear- 
mark for some of these programs? 

For example, in parts of Oklahoma, 
they had 20 disaster areas declared in 
the last 10 years. Yet Oklahoma hasn’t 
received a dime in earmark funding in 
this bill. They must not have an appro- 
priator here. 

We often endlessly hear that Mem- 
bers of Congress know their districts 
better than some faceless bureaucrat; 
that’s why they’ve got to earmark, but 
let me ask: Does a member of the Ap- 
propriations Committee or a Member 
of leadership know his district better 
than a rank and file Member? Because 
the former are getting most of the ear- 
marks at the expense of the latter. 

Let me refer to this chart. On this 
chart, in the last 2 years, for pre-dis- 
aster mitigation earmarks in the 
Homeland Security bill, rank and file 
Members have gotten about 37 percent 
of the earmarks. Here, appropriators 
and other highly ranked Members have 
gotten 63 percent. Of the $75 million 
total, 63 percent of the earmarks are 
received by just 27 percent of the Mem- 
bers in this body. 

Now, again, do those 27 percent know 
their districts better than others? I 
would suggest not. It’s just that 
they’re in a position to get these ear- 
marks. So all of this hifalutin language 
about, you know, ‘‘we know our dis- 
tricts” means just this: “I’m in a posi- 
tion to get money for my district at 
the expense of others whether or not 
there’s a Federal nexus, whether or not 
there’s a real need.” 

Let me just point out that, in terms 
of Westchester and Rockland Counties, 
out of all of the thousands of counties 
in the country, only 11 were wealthier 
than Westchester County in New York. 
Does Westchester County really need 
$500,000 in pre-disaster mitigation ear- 
marks at the expense of some poor 
county somewhere else in the country? 
This earmarking, as we all know, has 
gotten completely, completely out of 
control. 

Let me just go to a couple of other 
charts. One of the other often used jus- 
tifications for earmarks is that we as 
the legislative branch have the power 
of the purse. Article I gives us the 
power of the purse. That is certainly 
true. That is often taken as justifica- 
tion for doing the earmarking that we 
currently do, for the contemporary 
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practice of earmarking. Well, at my re- 
quest, I asked CRS to actually look 
and see what the Appropriations Com- 
mittee has been doing over the past 
several years as the practice of ear- 
marking has really grown. 

As you can see, from the 104th Con- 
gress to the 109th Congress, this is the 
line here. This is earmarking. We’ve 
gone from about 1,500 earmarks up to 
nearly 10,000 just on this chart, but 
when you look at the number of wit- 
nesses called before the Appropriations 
Committee for a hearing to actually 
look at what we’re spending, that line 
goes down. That line is in the blue. 

So what we’re seeing is that, as ear- 
marking has grown, real oversight has 
declined any way you look at it. If you 
want to look at numbers of witnesses, 
some people will say, well, you can’t 
tell everything from that. I concede 
that. 

So let’s look at the number of days of 
hearings. Here in the blue, from the 
104th Congress to the 109th, we’ve had a 
decline in the number of days of hear- 
ings, yet a huge increase in ear- 
marking. 

Keep in mind that another justifica- 
tion for earmarking is people will say, 
well, that only represents about 2 per- 
cent of the Federal budget. We ought 
to really worry about the rest of the 
budget, not just earmarking. Well, 
that’s true. We should worry about the 
rest of the budget, but because of ear- 
marking, we simply aren’t. 

Now, I would suggest the reason that 
there are fewer days of hearings and 
that the reason the number of wit- 
nesses has declined and that also the 
number of survey and investigation 
staff reports has declined as earmarks 
have grown is we simply don’t have the 
time or the resources or the inclina- 
tion, frankly, on the Appropriations 
Committee to actually do real over- 
sight. 

So, for getting just a couple percent- 
age points of all of the Federal spend- 
ing designated to earmarks, we really 
give up the power of the purse that we 
have. That’s why we’ve seen other 
spending, all discretionary spending, 
grow by leaps and bounds as we’ve had 
earmarking go up; we simply don’t 
look at the rest of the spending. 

We all know that the party that is 
now in the majority has made a lot of 
hay over the past couple of years that, 
in this Congress, there was a culture of 
corruption. If that were the case, cer- 
tainly earmarks were the currency of 
corruption. That continues. It simply 
opens up too many opportunities when 
Members of Congress can without real 
oversight write checks to people from 
home, either to campaign contributors 
or to constituent groups or to anybody. 
Unless we really come on the floor and 
do real oversight, this is going to hap- 
pen. When you have a process like it 
looks like we’re going to have this year 
where we don’t even have appropria- 
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tions bills on the floor where we can 
challenge these earmarks, these ear- 
marks go unchallenged. 

That, Mr. Speaker, I think, is cer- 
tainly unacceptable. This body de- 
serves better. We have a great and sto- 
ried institution here, and we have a 
time-honored process of authorization, 
appropriation and oversight. We have 
skirted that for the past several years. 
Those in power now might point out, 
from the 104th Congress to the 109th, 
that was all under Republican rule. 
That is true. But the trend has not 
changed since we’ve had the new ma- 
jority. 

Í —— —— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. today. 

Accordingly (at 9 o’clock and 15 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


EE 


1000 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SALAZAR) at 10 a.m. 


EEE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

As the 110th Congress, we approach 
You as the source of all enlightenment 
for our endeavors, Father of Light. We 
look to You for the very best gift, the 
perfect gift to discern the present and 
prepare for the future. 

Facing the concerns of the Nation, 
we look to You to guide, protect and 
elevate Your people. You do not take 
away our problems nor the conflicts of 
resolve. Instead, by our dealing with 
them, You draw from us a greater good 
and a lasting peace. 

Because You have made us and in 
Your revealed love brought us to true 
freedom, we need not act as in the past, 
nor according to the dictates of others, 
or our own compulsions. As a free peo- 
ple, we can act anew and be creative 
enough to do what is proper for our 
times. 

In America we can say: You are “God 
with us” now and forever. 

Amen. 


EE 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania (Mr. 
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ALTMIRE) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. ALTMIRE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR ON TODAY 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
call of the Private Calendar be dis- 
pensed with today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EE 


NOTHING IS MORE IMPORTANT 
THAN THE TRUTH 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. This afternoon I will 
move to refer an Article of Impeach- 
ment to the Judiciary Committee. 

People ask me, don’t we have more 
important things to do? Think about 
this. This war has cost us our constitu- 
tionally guaranteed civil liberties. Is 
there something more important? 

The Iraq war will eventually cost be- 
tween two and $3 trillion, meaning 
every American family will pay up- 
wards of $30,000 for this war. The war 
has contributed substantially to higher 
gas prices. Is there something more im- 
portant? 

Over 4,100 of our troops have died, 
and aS many as 1 million innocent 
Iraqis have perished. Is there some- 
thing more important? 

There was never any proof that Iraq 
constituted an imminent threat to our 
national security, or that Iraq had the 
capability or intention of attacking 
the United States. Iraq had nothing to 
do with 9/11 or al Qaeda’s role in 9/11. 
Yet Congress was led to believe other- 
wise. 

The Bible says, “You shall know the 
truth and the truth shall set you free.”’ 
Congress must know the truth in order 
for our Nation to remain free. In a free 
Nation nothing is more important than 
the truth. 


EE 


GOOD WAR—BAD WAR 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Mr. Speaker, successful 
counterterror programs teach that to 
win, you must attack both terrorists 
and their money. Through Congress’ 
partisan lens, Iraq is the bad war, while 
Afghanistan is the good war. Our par- 
tisan lens will not recognize good news 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


from Iraq or bad news from Afghani- 
stan. 

In Afghanistan, the Taliban is back, 
funded by billions from heroin. The 
U.N. reports that in 2008, Afghanistan 
is now also the top producer of hashish. 
Money from heroin and now hashish 
total hundreds of millions, if not bil- 
lions. 

In sum, the Taliban’s drug profits 
now may equal the operations budget 
of General McKiernan and his NATO 
Army. 

The hot issue today is a possible 
surge of troops to Afghanistan. I will 
sound a note of caution that without 
aerial spraying and other counterdrug 
programs that worked in Colombia, 
such an Afghan move will only accel- 
erate violence between two very well- 
funded opponents. 

To turn the rising Taliban tide, we 
must attack both heroin and hashish in 
the narco-state that is Afghanistan. 


EE 


OFFSHORE DRILLING AND GAS 
PRICES 


(Mrs. MALONEY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. MALONEY of New York. Mr. 
Speaker, yesterday the President an- 
nounced that he is lifting the executive 
order that prevents Big Oil from drill- 
ing off of the treasured coastline of 
America. 

What will this do to lower gas prices 
any time soon? Nothing. And nothing 
is exactly what the administration has 
been doing for the past 7 years as gas 
prices have nearly tripled. 

By contrast, Democrats in Congress 
have been working on bringing down 
prices at the pump. We passed the first 
fuel efficiency standards in 32 years, 
and are supporting the movement to 
alternative fuels. 

We want to help families now by re- 
leasing oil from the Strategic Petro- 
leum Reserve and forcing big oil com- 
panies to start drilling on the 311 acres 
that are open for development now, or 
the 68 million acres that are under 
lease now for development. 

Mr. Speaker, if domestic drilling can 
bring relief to American families, what 
are the big oil companies waiting for? 
Drill on those 311 acres and those 68 
million acres under lease. 


EE 


NATIONAL PAPERS FAVOR OBAMA 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the New York Times and the Wash- 
ington Post are two influential na- 
tional newspapers. Their articles are 
reprinted in hundreds of other publica- 
tions, and television newscasts often 
repeat their stories. 

I was curious how the Times and the 
Post were treating the two major party 


15015 


presidential candidates, so I looked at 
their front page coverage. The results 
may be of interest to voters who expect 
fair and objective reporting. 

From June 28 through July 14, the 
papers wrote far more stories about 
Senator OBAMA than Senator MCCAIN. 
And while most of the 15 articles about 
Senator OBAMA were positive, not a 
single one of the nine articles about 
Senator MCCAIN was positive. That is a 
huge slant in favor of Senator OBAMA. 

Surely voters deserve balanced cov- 
erage of the presidential candidates. 
And surely the media has a responsi- 
bility to provide it. 


EE 


BRING DOWN PRICES AT THE 
PUMP TODAY 


(Mr. ALTMIRE asked and was given 
permission to address the House for 1 
minute.) 

Mr. ALTMIRE. Mr. Speaker, Ameri- 
cans everywhere are fed up with paying 
high gas prices. For 8 days, Americans 
have been asking President Bush to re- 
lease oil from the Strategic Petroleum 
Reserve, a move that has brought down 
prices at the pump in the past. But the 
President continues to say no. 

In 1990, when the President’s father 
withdrew oil from the reserve, the im- 
pact on prices was immediate, and they 
dropped 33 percent in 2 days. In 2000, 
President Clinton did the same, and 
prices fell before oil even hit the mar- 
ket. And in 2005, when this President 
Bush made the move, the price of oil 
dropped again. 

Now the White House claims it won’t 
lower prices but history proves that ac- 
tion to release oil from the Strategic 
Petroleum Reserve provides immediate 
relief to American consumers. 

Mr. Speaker, when it comes to the 
pain our families are experiencing at 
the pump and in the economy today, 
there is simply no time to wait. Action 
is needed now, and we call on President 
Bush to stand up for consumers and 
utilize the Strategic Petroleum Re- 
serve. 


EE 


LIFT CONGRESSIONAL BAN ON 
ENERGY EXPLORATION 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, yesterday President Bush an- 
nounced that he would be lifting the 
executive branch moratorium on off- 
shore exploration for oil and natural 
gas. I applaud the President’s actions. 

House Republicans have offered a 
plan to expand offshore and onshore en- 
ergy supply with conservation. This is 
part of our comprehensive approach to 
lowering energy prices and reducing 
our dependence on foreign oil. 
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I hope my colleagues on the other 
side of the aisle will join House Repub- 
licans and the American people in call- 
ing for an immediate lifting of the con- 
gressional ban on offshore drilling. 

We need to invest in future alter- 
natives to oil, but until we find a via- 
ble, affordable alternative energy 
source that can move our cars and 
transport American commerce, we need 
to expand exploration of American- 
made oil and natural gas, particularly 
when we have the tools and know how 
to do it in an environmentally sound 
way. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EE 
FORECLOSURES 


(Mr. CARDOZA asked and was given 
permission to address the House for 1 
minute.) 

Mr. CARDOZA. Mr. Speaker, I rise 
today to express my concern for the 
devastating toll the housing crisis is 
taking on the neighborhoods of my dis- 
trict and throughout the country. 

A report issued this week identified 
three cities in my district as having 
the highest rates of foreclosure in the 
entire Nation. In Stockton, Merced and 
Modesto, California, families are strug- 
gling to make increasing mortgage 
payments. Homeowners have lost over 
40 percent of their homes’ equity and 
communities are burdened with vacant, 
deteriorating housing. These vacant 
properties lower home values, attract 
vandalism and pests and contribute to 
overall neighborhood decline, as well 
as disrupting the family unit. At this 
rate, my district and communities 
across the country will be recovering 
from the foreclosure epidemic for years 
to come. 

Borrowers and lenders have a duty to 
their country to help us overcome this 
housing crisis. Homeowners should try 
to work with banks instead of aban- 
doning their homes. And financial in- 
stitutions must restructure mortgages 
whenever feasible. 

During the Great Depression, fami- 
lies and banks worked together to help 
America through these tough times. I 
urge us to get back to that attitude. 


Se 


PUT THE PLAN IN MOTION AND 
PASS ENERGY LEGISLATION 


(Mr. BARRETT of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. BARRETT of South Carolina. 
Mr. Speaker, American families have 
been bracing from an energy problem 
for the past few months which has 
turned into an energy crisis. I have 
heard constituents loud and clear 
about their concern that leaders in 
D.C. were not listening. I heard their 
voices, and my Republican colleagues 
and I continued to come to the floor 
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and ask the Democrat majority for 
their energy plan. 

When our floor speeches were con- 
tinuously met with silence in the ab- 
sence of a Democrat energy plan, I too 
began to wonder if our leaders were lis- 
tening. 

Thankfully, the problem was recog- 
nized and addressed by our executive 
branch of government. I applaud Presi- 
dent Bush’s decision yesterday to lift 
the Federal moratorium on offshore 
drilling. Congress needs to move swift- 
ly to pass legislation to implement this 
now that the President has decided to 
lift the ban. Let’s work quickly to- 
gether and efficiently to craft and pass 
legislation that will work toward pro- 
viding short-term and long-term solu- 
tions. It is up to us now, as Members of 
Congress, to do what is right for the 
citizens, to put the plan in motion, and 
pass energy legislation. 


EE 
REDUCE THE PRICE OF GAS NOW 


(Mr. ISRAEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ISRAEL. Mr. Speaker, I have fi- 
nally figured it out. I have finally fig- 
ured out why this administration and 
many of its Republican allies refuse to 
release oil from the Strategic Petro- 
leum Reserve and all they want to do is 
drill, drill, drill, drill. I’ve figured it 
out. 

Every time oil has been released from 
the Strategic Petroleum Reserve, the 
price of oil has fallen, each and every 
time. This administration has refused 
our demands that it do the same now, 
when we are in an emergency and has 
said, I would rather drill. 

But its own Department of Energy 
analysis said, and I quote, ‘‘Drilling 
would not have a significant impact on 
domestic crude oil and natural gas pro- 
duction or prices before 2030.” 

I figured it out. In 8 years, this ad- 
ministration has enabled oil company 
profits to go from $39 billion to $116 bil- 
lion. Think about what those profits 
will go to in the next 22 years. That is 
what this is about. 

This administration wants to give oil 
companies more time to reap larger 
profits, and refuse to give the Amer- 
ican people the price relief they need 
by releasing oil from the Strategic Pe- 
troleum Reserve and reducing the price 
of gas now. 


Ee 


COMPREHENSIVE ENERGY 
REFORM 


(Mr. LATTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATTA. Mr. Speaker, President 
Bush’s action yesterday to lift the ban 
on Outer Continental Shelf drilling is 
an important step towards a com- 
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prehensive energy plan that the Amer- 
ican public is demanding from Con- 
gress. 

Many other countries, including 
China, Brazil and India allow similar 
exploration off their coastlines. With 
an estimated 86 billion barrels of oil 
and 420 trillion cubic feet of natural 
gas off our own coastline, it is only log- 
ical that the United States allow simi- 
lar action. 

But as we know, there is no one sin- 
gle fix for our energy crisis. Congress 
must act and enact a comprehensive 
energy reform plan that encompasses 
alternative and renewable energy, in 
addition to the recovery and refine- 
ment of our own domestic resources, 
all while expanding our conservation 
efforts. 

Our constituents have made it clear 
that this is the type of comprehensive 
energy reform they want, and we must 
give it to them. 


EE 
1015 


SUPPORT COMPREHENSIVE 
IMMIGRATION REFORM 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I speak on 
behalf of immigrants. In the midst of 
our energy crisis, gas prices, and hous- 
ing crisis in the United States, there 
are those who continue to positively 
contribute to our economy. Immi- 
grants throughout history have come 
to this Nation with a hunger for suc- 
cess in the American dream, to provide 
for a family, and have their kids obtain 
an education. And many of them are 
working two to three different jobs 
contributing to our country at stores, 
restaurants, and gas stations. 

Immigrants often live near their es- 
tablishments, are avid sponsors for 
local Little League, soccer, schools, 
and churches. Our country has always 
welcomed immigrants. Let’s remember 
that we need comprehensive immigra- 
tion reform for those who positively 
contribute to our local communities. 

I urge my colleagues to support com- 
prehensive immigration reform. 


ee 


A COMMON LANGUAGE 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, there are 
those who now proclaim that our chil- 
dren be required to learn Spanish. Mr. 
Speaker, I thought English was the na- 
tional language. Up until recently, al- 
most all immigrants that came to 
America learned the language, English. 
That included the Germans, Dutch, 
French, Chinese, Japanese, Viet- 
namese, South Asians and on and on. 

So why the push to require Ameri- 
cans to learn Spanish? Why not Chi- 
nese? More people in the world speak 


July 15, 2008 


Chinese than any other language, or 
German. According to the Census Bu- 
reau, more Americans, including my 
family, claim German ancestry over 
any other heritage. But when our Fore- 
fathers debated this language issue 
years ago, English won out over Ger- 
man. 

It seems to me that it’s logical that 
in the U.S. we ought to speak at least 
the same language, English. And if peo- 
ple want to speak an additional lan- 
guage, let them choose, not the govern- 
ment, which language to speak. 

It doesn’t seem too much to require 
people that come to America that they 
work, follow the law, and learn the 
common language. Otherwise, we will 
become a community of nations, rather 
than a Nation of communities. 

Und das ist nur die Art, wie es ist. 


EE 
ACTIONS TO REDUCE GAS PRICES 


(Ms. SPEIER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SPEIER. Mr. Speaker, despite 
what Senator MCCAIN’s top economic 
adviser believes, Americans are not 
whining when they express concern 
about today’s economy. With two oil 
men in the White House, gas prices 
have nearly tripled and Big Oil’s prof- 
its have skyrocketed. The President’s 
action to lift the offshore drilling ban 
does nothing to lower gas prices now. 
In fact, his own Energy Information 
Administration says it will not affect 
gas prices for nearly 20 years, and even 
then it will only drop the cost of a gal- 
lon of gas by two pennies. 

Mr. Speaker, Americans are hurting 
now and cannot wait 20 years. That’s 
why House Democrats continue to urge 
the President to release our oil from 
the Strategic Petroleum Reserve, an 
action that is not new nor untested and 
has proven to reduce prices at the 
pump immediately. 

Additionally, I would like us to con- 
sider setting a national speed limit at 
60 miles per hour. That would reduce 
the cost of gas by 30 cents a gallon. 


Se 


DRILL IN AMERICA AND BRING 
DOWN THE PRICE OF GAS 


(Mr. CULBERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CULBERSON. Mr. Speaker, I 
want to urge the Speaker of the House 
to join with our leader, JOHN BOEHNER, 
in lowering the price of gasoline. They 
can do it immediately simply by hold- 
ing a press conference and announcing 
we’re going to work together in a non- 
partisan way for the good of America 
to open up domestic energy sources by 
drilling in the United States. We’re the 
only Nation on the face of the Earth 
that will not use our own natural re- 
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sources. This is just fundamental com- 
mon sense. Schlumberger and Shell 
have said that there is more shale oil 
in three Western States than all the oil 
in the Middle East combined. 

We could open up the Arctic National 
Wildlife Reserve. Congress now can 
move, and in a bipartisan way, to bring 
down the price of oil simply by an- 
nouncing we’re moving to open up 
these domestic sources. The market- 
place will respond and the price of gas 
and the price of oil will drop. This is so 
simple, it’s so easy, it’s so good for 
America. 

Let’s all stand together without re- 
gard to party for the benefit of this Na- 
tion, which is hurting so much from 
high gas prices, and say we are going to 
use American resources for America to 
create good, high-paying American 
jobs. 

Drill in America in a safe, environ- 
mentally clean way, and bring down 
the price of gas today. 


EE 


MEDICARE LEGISLATION 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Good morning to my col- 
leagues. 

As you recall, last month before the 
House adjourned for the July 4th re- 
cess, we passed legislation that would 
treat seniors and the disabled through 
Medicare. The legislation passed with 
strong bipartisan support with Demo- 
crats and Republicans recognizing the 
need to pass this legislation. Last 
week, the Senate finally followed our 
lead and passed the bill. Senator KEN- 
NEDY courageously returned to Capitol 
Hill to lodge that vote. 

The legislation is now sitting on the 
President’s desk. He has a decision to 
make. Will he side with private insur- 
ers or will he support seniors and the 
disabled? A veto-proof majority in the 
House and Senate has now passed legis- 
lation that strengthens Medicare and 
ensures our seniors and disabled that 
they have access to a doctor that they 
know and trust. 

Mr. Speaker, President Bush should 
drop his veto threat and join our Mem- 
bers in the House in support of legisla- 
tion that puts seniors first and the dis- 
abled and strengthens a great program 
known as Medicare. He should sign the 
Medicare legislation as soon as pos- 
sible. 


—— 


THE UNITED STATES MUST DIVER- 
SIFY ITS ENERGY PORTFOLIO 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, the 
Democrat majority in this House is 
just refusing to bring forth any legisla- 
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tion that will deal with the price at the 
pump. I think that they are content to 
have their constituents either ride a 
bike or walk to get where they want to 
go. In my Seventh District of Ten- 
nessee, that does not work. 

What they might not know is that 
what we see happening at the pump is 
happening in every single energy sec- 
tor. Tennesseeans and Americans are 
paying more than ever for their gaso- 
line, their groceries, and naturally to 
heat and cool their homes. It’s bad 
enough during the summer driving 
months, but what my friends across the 
aisle might not know is that utility of- 
ficials in Memphis have projected a 30- 
percent spike in the cost of natural gas 
for this fall. That is on top of a 13⁄2 
percent increase last fall. 

This Congress must take action and 
the United States must diversify its 
energy portfolio and incentivize all 
types of energy production: Oil, nat- 
ural gas, geothermal, hydroelectric, 
nuclear. It’s all there. 

The energy crisis affects everyone, 
Mr. Speaker. It is time for action. 


EE 


RELEASE OIL FROM THE STRA- 
TEGIC PETROLEUM RESERVE 
FOR IMMEDIATE RELIEF AT THE 
PUMP 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COHEN. Mr. Speaker, we’ve 
heard on both sides today arguments 
about the energy crisis. The fact is 
these arguments are why Congress is 
held in such low esteem. There are just 
a couple of things that can be done im- 
mediately to help people with the price 
at the pump, and the major thing that 
can be done is releasing oil from the 
Strategic Petroleum Reserve. That’s 
been a proven success with President 
Bush I, President Clinton, and even 
this President Bush, and yet he refuses. 

Why does he refuse? Because it would 
hurt the profits of the oil companies. 
And who gave us this President and 
this Vice President? The oil companies. 
This is government of the oil compa- 
nies, by the oil companies, and for the 
oil companies. And the people of my 
district are tired of paying this high 
price. 

Twenty years drilling, you might as 
well think about your child being born 
today and planning to see them have a 
car that gets 80 miles to the gallon in 
20 years because that’s when the oil 
that might be pumped today in the 
Outer Shelf would come to be. Imme- 
diate relief is releasing oil from the 
Strategic Petroleum Reserve. 

Mr. President, I urge you to have 
compassion for the Americans who 
can’t afford this price of oil. 
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THE ENERGY SITUATION RE- 
QUIRES A THREE-LEGGED STOOL 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, it’s in- 
teresting to hear the Democrats flail 
around for reasons that they won’t put 
energy issues on the floor. I agree with 
the preceding speaker. Let’s talk about 
the Strategic Petroleum Reserve. Let’s 
talk about offshore drilling. We haven’t 
moved a single appropriation bill be- 
cause of the fear that we may have an 
amendment on offshore drilling. 

Now the President has lifted his ban, 
and what we hear from the Democrats 
is it will take 10 years, it will take 20 
years. It means two things: number 
one, they agree there’s oil out there; 
number two, there’s a discussion about 
how long it will take. 

But my question to them is where 
are your electric cars? Where are your 
hybrids that suddenly are going to save 
us? Those are also going to be 10 years 
down the road. 

We need to put it all on the table. We 
need to look at conservation, we need 
to look at alternative energy, and we 
need to drill. It is that simple. You 
have got to have a three-legged stool to 
answer the energy situation. And I 
don’t know why the Speaker of the 
House is afraid to put it on the floor. 
That is right. There will not be a de- 
bate on it because the Democrats are 
afraid to put it on the floor. 

I say let’s have an up-or-down vote 
on all of these issues. 


u 


A GOVERNMENT OF, BY, AND FOR 
THE OIL COMPANIES 


(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MORAN of Virginia. Mr. Speak- 
er, you know, when you listen to the 
Bush White House and our Republican 
friends, you really do get the impres- 
sion that this is a government of, by, 
and for the oil companies. And in fact, 
maybe it is. I mean, after all, President 
Bush was the founder of Bush Oil Ex- 
ploration. He was a paid board member 
of several oil exploration companies. 
Vice President CHENEY is the former 
CEO of Halliburton, the world’s largest 
oil services company. He’s made mil- 
lions off Halliburton stock while he’s 
been in office. 

Newsweek, in fact, at the beginning 
of the Bush administration, identified 
11 key decision makers in the energy 
policy area that had worked for or lob- 
bied for the energy industry. And in 
fact when Vice President CHENEY put 
together his energy transition team, 50 
members were from the big corporate 
energy companies. None was from re- 
newable energy organizations. Maybe 
thats why the Bush administration 
has cut renewable energy programs by 
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27 percent, including a 54 percent cut in 
solar energy. 

There are many reasons why we’re in 
this situation, Mr. Speaker, and one 
big reason is the background and the 
priorities of the President and Vice 
President. 


EE 
HOUSING MARKET MELTDOWN 


(Mr. MCNERNEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McNERNEY. Mr. Speaker, I rep- 
resent the city of Stockton, California, 
which suffers from the highest fore- 
closure rates in the country. I have 
seen exactly how devastating this prob- 
lem is for communities, and more im- 
portant, for the families in our district. 
I hear all too often the heartbreaking 
stories of people struggling to keep up. 
In fact, Mr. CARDOZA, who spoke a 
minute ago, and I have had foreclosure 
workshops to provide counseling to 
help families refinance and stay out of 
foreclosure. 

Our current economic crisis, includ- 
ing the housing market meltdown, can 
financially devastate many people, and 
we need change right now so that hard- 
working American families can stay in 
their homes. We need to reform the 
system by raising the conforming loan 
limits and providing critical relief to 
hardworking families. 

I strongly believe that we can help 
provide the breathing room that fami- 
lies need so they not only weather the 
downturn, but come back stronger 
than ever. 


EE 


BIG OIL DOESN’T NEED MORE 
LAND TO DRILL 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Mr. Speaker, while 
gas prices continue to soar, Democrats 
are looking for real solutions to give 
Americans relief at the pump. We 
aren’t repeating the same rhetoric day 
after day about opening up our pristine 
lands and waters to drilling only to 
save pennies per gallon in 20 years. In- 
stead, we’ve offered energy solutions 
for today and for the future. 

We pressured the President to stop 
sending more oil to the Strategic Pe- 
troleum Reserve, which could save 
about 25 cents per gallon at the pump. 
We also passed legislation cracking 
down on price gouging. And now we’re 
calling on President Bush to begin re- 
leasing oil from the Strategic Petro- 
leum Reserve. 

After 7 years of the Bush-Cheney en- 
ergy policy, written by and for an oil 
industry raking in record profits, a 
plan to transition America to a new 
and more affordable energy future is 
long overdue. The American people are 
suffering now and are looking for solu- 
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tions today. Republicans say we need 
to open more land for drilling, but the 
average American family will spend 
$57,800 on gas before that drilling saves 
them a penny. 

Mr. Speaker, House Republicans need 
to stop looking to the past for solu- 
tions to today’s problems. 


EE 


MIDDLE CLASS CONTINUES TO 
GET SQUEEZED AS ECONOMIC 
SITUATION GETS WORSE 


(Mr. PAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAYNE. Mr. Speaker, for 7 years 
now, President Bush and Republicans 
have catered to the excesses of the 
wealthiest few while ignoring real 
needs of working Americans. Over the 
past 6 years, the median household in- 
come has fallen over $1,000 per year 
while prices for health care, education, 
food, and gas have increased well above 
inflation. How can we expect working 
men and women to continue to meet 
the financial needs of their families 
when they bring home smaller pay- 
checks as prices rise? 

The Democratic Congress has been 
working hard to ensure that working 
Americans are not ignored. We passed 
an economic stimulus package that 
puts money into the wallets of working 
families. We’ve also passed legislation 
addressing the concerns of millions of 
Americans, including many of those 
from my home State of New Jersey, 
who are afraid of losing their jobs or 
are afraid they might lose their homes. 

Senator MCCAIN’s chief economic ad- 
viser claims that Americans are whin- 
ing, that the economic downturn is all 
in their heads. House Democrats real- 
ize that we need to turn the Bush econ- 
omy around. 


EE 
1030 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


EE 


NASA 50TH ANNIVERSARY 
COMMEMORATIVE COIN ACT 


Mr. AL GREEN of Texas. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 6455) to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 50th 
anniversary of the establishment of the 
National Aeronautics and Space Ad- 
ministration. 
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The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 6455 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “NASA 50th 
Anniversary Commemorative Coin Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the National Aeronautics and Space Ad- 
ministration began operation on October 1, 
1958, with about 8,000 employees and an an- 
nual budget of $100,000,000; 

(2) over the next 50 years, the National 
Aeronautics and Space Administration has 
been involved in many defining events which 
have shaped the course of human history and 
demonstrated to the world the character of 
the people of the United States; 

(3) among the many firsts by the National 
Aeronautics and Space Administration are 
that— 

(A) on December 6, 1958, the United States 
launched Pioneer 3, the first United States 
satellite to ascend to an altitude of 63,580 
miles; 

(B) on March 8, 1959, the United States sent 
Pioneer 4 to the Moon, successfully making 
the first United States lunar flyby; 

(C) on April 1, 1960, the United States 
launched TIROS 1, the first successful mete- 
orological satellite, observing Earth’s weath- 
er; 

(D) on May 5, 1961, Freedom 7, carrying As- 
tronaut Alan B. Shepard, Jr., was the first 
American space flight involving human 
beings; 

(E) on February 20, 1962, John Glenn be- 
came the first American to circle the Earth, 
making 3 orbits in his Friendship 7 Mercury 
spacecraft; 

(F) on December 14, 1962, Mariner 2 became 
the first spacecraft to commit a successful 
planetary flyby (Venus); 

(G) on April 6, 1965, the United States 
launched Intelsat I (also known as Early 
Bird 1), the first commercial satellite (com- 
munications), into geostationary orbit; 

(H) on June 3 through 7, 1965, the second pi- 
loted Gemini mission, Gemini IV, stayed 
aloft for 4 days, and astronaut Edward H. 
White II performed the first EVA or 
“spacewalk” by an American; 

(I) on June 2, 1966, Surveyor 1 became the 
first American spacecraft to soft-land on the 
Moon; 

(J) on May 31, 1971, the United States 
launched Mariner 9, the first mission to orbit 
another planet (Mars) beginning November 
13, 1971; 

(K) on April 12, 1981, the National Aero- 
nautics and Space Administration launched 
the Space Shuttle Columbia on the first 
flight of the Space Transportation System 
(STS-1); 

(L) on June 18, 1983, the National Aero- 
nautics and Space Administration launched 
Space Shuttle Challenger (STS-7) carrying 3 
mission specialists, including Sally K. Ride, 
the first woman astronaut; 

(M) in another historic mission, 2 months 
later, the National Aeronautics and Space 
Administration launched STS-8 carrying the 
first black American astronaut, Guion S. 
Bluford; and 

(N) on July 28, 1999, the Space Shuttle Co- 
lumbia’s 26th flight was led by Air Force Col. 
Eileen Collins, the first woman to command 
a Shuttle mission; 

(4) on April 9, 1959, the National Aero- 
nautics and Space Administration unveiled 
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the Mercury astronaut corps, 7 men with 
“the right stuff’: John H. Glenn, Jr., Walter 
M. Schirra, Jr., Alan B. Shepard, Jr., M. 
Scott Carpenter, L. Gordon Cooper, Virgil I. 
“Gus” Grissom, and Donald K. “Deke” 
Slayton; 

(5) on May 25, 1961, President John F. Ken- 
nedy, reflecting the highest aspirations of 
the American people, proclaimed: “I believe 
this Nation should commit itself to achiev- 
ing the goal, before this decade is out, of 
landing a man on the Moon and returning 
him safely to Earth. No single space project 
in this period will be more impressive to 
mankind, or more important in the long- 
range exploration of space; and none will be 
so difficult or expensive to accomplish.”’; 

(6) on September 19, 1961, the National Aer- 
onautics and Space Administration an- 
nounced that the National Aeronautics and 
Space Administration center dedicated to 
human space flight would be built in Hous- 
ton, Texas; 

(7) on February 17, 1978, the Manned Space- 
craft Center in Houston was renamed the 
Lyndon B. Johnson Space Center; 

(8) on December 21, 1968, Apollo 8 took off 
atop a Saturn V booster from the Kennedy 
Space Center for a historic mission to orbit 
the Moon; 

(9) as Apollo 8 traveled outward, the crew 
focused a portable television camera on 
Earth and for the first time humanity saw 
its home from afar, a tiny, lovely, and fragile 
“blue marble” hanging in the blackness of 
space; 

(10) this transmission and viewing of Earth 
from a distance was an enormously signifi- 
cant accomplishment and united the Nation 
at a time when American society was in cri- 
sis over Vietnam, race relations, urban prob- 
lems, and a host of other difficulties; 

(11) on July 20, 1969, Apollo 11 astronauts 
Neil A. Armstrong and Edwin E. Aldrin made 
the first lunar landing mission while Michael 
Collins orbited overhead in the Apollo com- 
mand module; 

(12) Armstrong set foot on the surface of 
the Moon, telling the millions of listeners 
that it was ‘‘one small step for a man, one 
giant leap for mankind’’, and Aldrin soon fol- 
lowed and planted an American flag, but 
omitted claiming the land for the United 
States, as had routinely been done during 
European exploration of the Americas; 

(13) the 2 Moon walkers left behind an 
American flag and a plaque bearing the in- 
scription: ‘‘Here Men From The Planet Earth 
First Set Foot Upon the Moon. Jul. 1969 A.D. 
We Came in Peace for All Mankind.’’; 

(14) on April 24, 1990, the Hubble Space Tel- 
escope was launched into space aboard the 
STS-31 mission of the Space Shuttle Dis- 
covery, and since then, the Hubble has revo- 
lutionized astronomy, while expanding our 
knowledge of the universe and inspiring mil- 
lions of scientists, students, and members of 
the public with its unprecedented deep and 
clear images of space; 

(15) on July 4, 1997, the Mars Pathfinder 
landed on Mars and on January 29, 1998, an 
International Space Station agreement 
among 15 countries met in Washington, DC, 
to sign agreements to establish the frame- 
work for cooperation among the partners on 
the design, development, operation, and uti- 
lization of the Space Station; 

(16) the National Aeronautics and Space 
Administration’s stunning achievements 
over the last 50 years have been won for all 
mankind at great cost and sacrifice; in the 
quest to explore the universe, many National 
Aeronautics and Space Administration em- 
ployees have lost their lives, including the 
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crews of Apollo 1, the Space Shuttle Chal- 
lenger, and the Space Shuttle Columbia; 

(17) the success of the United States space 
exploration program in the 20th Century 
augurs well for its continued leadership in 
the 2lst Century, such leadership being at- 
tributable to the remarkable and indispen- 
sable partnership between the National Aer- 
onautics and Space Administration and its 10 
space and research centers, including— 

(A) from small spacecraft to supercom- 
puters, science missions and payloads to 
thermal protection systems, information 
technology to aerospace, the Ames Research 
Center in California’s Silicon Valley, which 
provides products, technologies, and services 
that enable NASA missions and expand 
human knowledge; 

(B) the Dryden Flight Research Center, the 
leading center for innovative flight research; 

(C) the Glenn Research Center, which de- 
velops power, propulsion, and communica- 
tion technologies for space flight systems 
and aeronautics research; 

(D) the Goddard Space Flight Center, 
which specializes in research to expand 
knowledge on the Earth and its environ- 
ment, the solar system, and the universe 
through observations from space; 

(E) the Jet Propulsion Laboratory, the 
leading center for robotic exploration of the 
Solar System; 

(F) the Johnson Space Center, which man- 
ages the development, testing, production, 
and delivery of all United States human 
spacecraft and all human spacecraft-related 
functions; 

(G) the Kennedy Space Center, the gateway 
to the Universe and world leader in pre- 
paring and launching missions around the 
Earth and beyond; 

(H) the Langley Research Center, which 
continues to forge new frontiers in aviation 
and space research for aerospace, atmos- 
pheric sciences, and technology commer- 
cialization to improve the way the world 
lives; 

(I) the Marshall Space Flight Center, a 
world leader in developing space transpor- 
tation and propulsion systems that accel- 
erate exploration and scientific discovery, 
including the Michoud Assembly Facility, 
which has been a world-class facility since 
1961 for fabrication of large space structures, 
including the Saturn V and the Space Shut- 
tle External Tank, and which will have a 
critical role in the Constellation program, 
including manufacturing major pieces of the 
Orion crew capsule, the Ares I upper stage, 
and the Ares V core stage; and 

(J) the Stennis Space Center, which is re- 
sponsible for rocket propulsion testing and 
for partnering with industry to develop and 
implement remote sensing technology; 

(18) the United States should pay tribute 
to the National Aeronautics and Space Ad- 
ministration, and to its successful partner- 
ships with the space and research centers, by 
minting and issuing a commemorative silver 
dollar coin; and 

(19) the surcharge proceeds from the sale of 
a commemorative coin would generate valu- 
able funding for the National Aeronautics 
and Space Administration Families Assist- 
ance Fund, for the purposes of providing 
need-based financial assistance to the fami- 
lies of any National Aeronautics and Space 
Administration personnel who lose their 
lives as a result of injuries suffered in the 
performance of their official duties, and for 
other worthy and important purposes. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In commemoration of 

the 50th anniversary of the establishment of 
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the National Aeronautics and Space Admin- 
istration, the Secretary of the Treasury 
(hereafter in this Act referred to as the ‘‘Sec- 
retary”) shall mint and issue the following 
coins: 

(1) $50 GOLD COINS.—Not more than 50,000 
$50 gold coins, which shall— 

(A) weigh 33.931 grams; 

(B) have a diameter of 32.7 millimeters; 
and 

(C) contain 1 troy ounce of fine gold. 

(2) $1 SILVER COINS.—Not more than 300,000 
$1 coins of each of the 9 designs specified in 
section 4(a)(3)(B), which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all coins minted under this Act shall be con- 
sidered to be numismatic items. 

(d) MINTAGE LEVEL LIMIT.—Notwith- 
standing the mintage level limit described 
under section 5112(m)(2)(A)(ii) of title 31, 
United States Code, the Secretary may mint 
and issue not more than 300,000 of each of the 
9 $1 coins authorized to be minted under this 
Act. 

SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the 50 years of exemplary and unparalleled 
achievements of the National Aeronautics 
and Space Administration. 

(2) DESIGNATION AND  INSCRIPTIONS.—On 
each coin minted under this Act, there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the year ‘‘2008’’; and 

(C) inscriptions of the words ‘‘Liberty’’, 
“In God We Trust’’, “United States of Amer- 
ica’, and “E Pluribus Unum”, and such 
other inscriptions as the Secretary may de- 
termine to be appropriate for the designs of 
the coins. 

(3) COIN IMAGES.— 

(A) $50 COINS.— 

(i) OBVERSE.—The obverse of the $50 coins 
issued under this Act shall bear an image of 
the sun. 

(ii) REVERSE.—The reverse of the $50 coins 
issued under this Act shall bear a design em- 
blematic of the sacrifice of the United States 
astronauts who lost their lives in the line of 
duty over the course of the space program. 

(iii) HIGH RELIEF.—The design and inscrip- 
tions on the obverse and reverse of the $50 
coins issued under this Act shall be in high 
relief. 

(B) $1 COINS.— 

(i) OBVERSE.—The obverse of the $1 coins 
issued under this Act shall bear 9 different 
designs, each of which shall consist of an 
image of 1 of the 9 planets of the solar sys- 
tem, including Earth. 

(ii) REVERSE.—The reverse of the $1 coins 
issued under this Act shall bear different de- 
signs, each of which shall be emblematic of 
the contributions of the research and space 
centers, subject to the following require- 
ments: 

(I) EARTH COIN.—The reverse of the $1 coins 
issued under this Act which bear an image of 
the Earth on the obverse shall bear images 
emblematic of, and honoring, the discoveries 
and missions of the National Aeronautics 
and Space Administration, the Mercury, 
Gemini, and Space Shuttle missions and 
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other manned Earth-orbiting missions, and 
the Apollo missions to the Moon. 

(II) JUPITER COIN.—The reverse of the $1 
coins issued under this Act which bear an 
image of the planet Jupiter on the obverse 
shall include a scientifically accurate depic- 
tion of the Galilean moon Europa and depict 
both a past and future mission to Europa. 

(III) SATURN COIN.—The reverse of the $1 
coins issued under this Act which bear an 
image of the planet Saturn on the obverse 
shall include a scientifically accurate depic- 
tion of the moon Titan and depict both a 
past and a future mission to Titan. 

(IV) PLUTO (AND OTHER DWARF PLANETS) 
COIN.—The reverse of the $1 coins issued 
under this Act which bear an image of the 
planet Pluto on the obverse shall include a 
design that is emblematic of telescopic ex- 
ploration of deep space by the National Aero- 
nautics and Space Administration and the 
ongoing search for Earth-like planets orbit- 
ing other stars. 

(4) REALISTIC AND SCIENTIFICALLY ACCURATE 
DEPICTIONS.—The images for the designs of 
coins issued under this Act shall be selected 
on the basis of the realism and scientific ac- 
curacy of the images and on the extent to 
which the images are reminiscent of the dra- 
matic and beautiful artwork on coins of the 
so-called ‘‘Golden Age of Coinage” in the 
United States, at the beginning of the Twen- 
tieth Century, with the participation of such 
noted sculptors and medallic artists as 
James Earle Fraser, Augustus Saint- 
Gaudens, Victor David Brenner, Adolph A. 
Weinman, Charles E. Barber, and George T. 
Morgan. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary, after con- 
sultation with the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion and the Commission of Fine Arts; and 

(2) reviewed by the Citizens Coin Advisory 
Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in proof quality only. 

(b) MINT FacILity.—Only 1 facility of the 
United States Mint may be used to strike 
any particular combination of denomination 
and quality of the coins minted under this 
Act. 

(c) PERIOD FOR  ISSUANCE.—Notwith- 
standing any other provision of law, includ- 
ing section 7(d), the Secretary— 

(1) may accept orders for the coins author- 
ized under this Act during the period begin- 
ning on January 1, 2008 and ending on De- 
cember 31, 2008; and 

(2) may mint and issue such coins required 
to fulfill such orders during the period begin- 
ning on January 1, 2008 and ending on De- 
cember 31, 2009. 

(d) EXCEPTION TO PROGRAM LIMITATION.— 
Notwithstanding any other provision of law, 
the minting or issuance of coins under this 
Act in 2009 shall not— 

(1) preclude the Secretary from including a 
surcharge on the issuance of any other com- 
memorative coin minted or issued in 2009; 
and 

(2) be counted against the annual 2 com- 
memorative coin program minting and 
issuance limitation under section 5112(m)(1) 
of title 31, United States Code. 

(e) ISSUANCE OF GOLD COINS.—Each gold 
coin minted under this Act may be issued 
only as part of a complete set with 1 of each 
of the 9 $1 coins minted under this Act. 

SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 
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(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) 
with respect to such coins; and 

(3) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 

(b) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(c) PRESENTATION.—In addition to the 
issuance of coins under this Act in such 
other methods of presentation as the Sec- 
retary determines to be appropriate, the Sec- 
retary shall provide, as a sale option, a pres- 
entation case which displays the $50 gold 
coin in the center, surrounded by the $1 sil- 
ver coins in elliptical orbits. All such presen- 
tation cases shall bear a plaque with appro- 
priate inscriptions that include the names 
and dates of the spacecraft missions on 
which United States astronauts lost their 
lives over the course of the space program 
and the names of such astronauts. 

SEC. 7. SURCHARGES. 

(a) IN GENERAL.—AI] sales of coins minted 
under this Act shall include a surcharge as 
follows: 

(1) A surcharge of $50 per coin for the $50 
coin. 

(2) A surcharge of $10 per coin for the $1 
coin. 

(3) A surcharge of $1 per coin for any 
bronze duplicate minted under section 8. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur- 
charges received by the Secretary from the 
sale of coins issued under this Act shall be 
promptly distributed as follows: 

(1) The first $4,000,000 available for dis- 
tribution under this section, to the NASA 
Family Assistance Fund, for the purpose of 
providing need-based financial assistance to 
the families of NASA personnel who lose 
their lives as a result of injuries suffered in 
the performance of their official duties. 

(2) Of amounts available for distribution 
after the payment under paragraph (1), % of 
the next $1,000,000 to each of the following: 

(A) The Dr. Ronald E. McNair Educational 
(D.R.E.M.E.) Science Literacy Foundation 
for the purposes of improving and strength- 
ening the process of teaching and learning 
science, math, and technology at all edu- 
cational levels, elementary through college 
through the promotion of innovative edu- 
cational programs. 

(B) The Challenger Center for Space 
Science Education, for the purposes of cre- 
ating positive learning experiences using 
space science as a theme that raise student 
expectations of success, fostering a long- 
term interest in mathematics, science, and 
technology, and motivating students to pur- 
sue careers in these fields. 

(8) The remainder of the amounts available 
for distribution after the payments under 
paragraphs (1) and (2), to the Secretary of 
the Smithsonian Institution for the preser- 
vation, maintenance, and display of space ar- 
tifacts at the National Air and Space Mu- 
seum (including the Steven F. Udvar-Hazy 
Center). 

(c) AUDITS.—The NASA Family Assistance 
Fund, the Dr. Ronald E. McNair Educational 
Science Literacy Foundation, the Challenger 
Center for Space Science Education, and the 
Secretary of the Smithsonian Institution 
shall be subject to the audit requirements of 
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section 5134(f)(2) of title 31, United States 
Code, with regard to the amounts received 
under subsection (b). 

(d) LIMITATION.—Notwithstanding sub- 
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com- 
memorative coin programs issued during 
such year to exceed the annual 2 commemo- 
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
enactment of this Act). The Secretary may 
issue guidance to carry out this subsection. 
SEC. 8. BRONZE DUPLICATES. 

The Secretary may strike and sell bronze 
duplicates of the $50 gold coins authorized 
under this Act, at a price determined by the 
Secretary to be appropriate. Such duplicates 
shall not be considered to be United States 
coins and shall not be legal tender. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. AL GREEN) and the gen- 
tleman from Georgia (Mr. PRICE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 


GENERAL LEAVE 
Mr. AL GREEN of Texas. Mr. Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous materials thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. AL GREEN of Texas. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I thank the House lead- 
ership for allowing this most impor- 
tant piece of legislation to proceed ex- 
peditiously. I also thank Chairman 
BARNEY FRANK, the chairman of the 
full committee, the Committee on Fi- 
nancial Services, which has jurisdic- 
tion. 

Mr. Speaker, I rise today in support 
of H.R. 6455, the NASA 50th Anniver- 
sary Commemorative Coin Act, which 
would require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the 50th anniversary of the es- 
tablishment of NASA. 

I would like to thank my colleague, 
SHEILA JACKSON-LEE from Houston, 
Texas, for sponsoring this most impor- 
tant piece of legislation. 

On October 1, 1958, the National Aero- 
nautics and Space Administration, 
NASA, began operations with about 
8,000 employees and an annual budget 
of about $100 million. Today, NASA 
continues its mission to pioneer the fu- 
ture in space exploration, in scientific 
technology, in aeronautics, as well as 
to inspire Americans of all ages and 
backgrounds to experience firsthand 
the scientific wonders of our universe. 

For 50 years, NASA has been the 
world leader in space exploration. On 
December 6, 1958, the United States 
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launched Pioneer 3, the first United 
States satellite to ascend to an alti- 
tude of 63,580 miles. In July 1969, NASA 
astronauts were the first humans to 
walk on the Moon. And in 1983, NASA 
also sent the first woman and the first 
African American into space. The as- 
tronauts were Sally Ride and Guy S. 
Bluford. 

It is through NASA technology and 
research that our world is a much safer 
and well-informed place. We are blessed 
to have NASA as a part of the Amer- 
ican history and a part of our great 
American icons. 

In 1990, the Hubble Space Telescope 
was launched, providing helpful insight 
into the history and fate of our uni- 
verse. And in December of 1999, Terra, 
the flagship of NASA’s Earth-Observ- 
ing System, was launched to monitor 
climate and environmental changes on 
Earth. 

Telecommunications would not be 
what they are but for NASA. Some- 
thing as simple as the microwave is a 
development that has come into being 
as a result of NASA. 

It is with great pride and sincere ap- 
preciation that we commemorate 
NASA’s 50th anniversary with a gold 
and silver coin that honors NASA’s re- 
markable achievements, enlightening 
research, and dedicated employees. 

And on the note of the employees, let 
me just say that NASA employees are 
second-to-none. They are hardworking 
employees who have devoted much of 
their lives to the research that has 
made our lives much better, and we, by 
doing this, will pay them a great deal 
of respect and give an expression of 
gratitude. 

Many of NASA’s employees, however, 
have lost their lives during space mis- 
sions, including the crews of Apollo 6, 
and the Space Shuttle Challenger, and 
the Space Shuttle Columbia. These 
Americans are owed a debt of grati- 
tude, as well as their families, and 
today, we want to thank them, their 
families, for the lives that were lost 
and the tribute that we will pay to 
them for the price that they paid to 
help us to explore the universe. 

This is not the first time that this 
Congress has voted to create a NASA 
50th anniversary commemorative coin 
program. On July 30 of last year, the 
House passed H.R. 2750, a bill with 296 
cosponsors that would require the cre- 
ation of such a program. I was proud to 
be a cosponsor. The final vote of pas- 
sage on the bill was 402-0. 

Recently, the Senate passed an 
amended Senate version of H.R. 2750 on 
June 19 of this year. 

As a result of the constitutional re- 
quirement that revenue-raising bills 
originate in the House, it was nec- 
essary to reintroduce the Senate bill as 
a new House bill. This bill, H.R. 6455, 
adopts the language of the Senate- 
amended bill. 

Again, I thank my colleague SHEILA 
JACKSON-LEE for introducing this bill. I 
urge my colleagues to support it. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, July 11, 2008. 
Hon. BARNEY FRANK, 
Chairman, Financial Services Committee, 
Washington, DC. 

DEAR BARNEY: I am writing regarding H.R. 
6455, the “NASA 50th Anniversary Com- 
memorative Coin Act.” 

As you know, the Committee on Ways and 
Means maintains jurisdiction over bills that 
raise revenue. H.R. 6455 contains a provision 
that establishes a surcharge for the sale of 
commemorative coins that are minted under 
the bill, and thus falls within the jurisdic- 
tion of the Committee on Ways and Means. 

However, as part of our ongoing under- 
standing regarding commemorative coin 
bills and in order to expedite this bill for 
Floor consideration, the Committee will 
forgo action. This is being done with the un- 
derstanding that it does not in any way prej- 
udice the Committee with respect to the ap- 
pointment of Conferees or its jurisdictional 
prerogatives on this bill or similar legisla- 
tion in the future. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 6455, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the record. 

Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, July 14, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, U.S. 
House of Representatives, Washington, DC. 

DEAR CHARLIE: I am writing in response to 
your letter regarding H.R. 6455, the “NASA 
50th Anniversary Commemorative Coin 
Act,” which was introduced in the House and 
referred to the Committee on Financial 
Services on July 11, 2008. It is my under- 
standing that this bill be scheduled for floor 
consideration shortly. 

I wish to confirm our mutual under- 
standing on this bill. As you know, section 7 
of the bill establishes a surcharge for the 
sale of commemorative coins that are mint- 
ed under the bill. I acknowledge your com- 
mittee’s jurisdictional interest in such sur- 
charges as revenue matters. However, I ap- 
preciate your willingness to forego com- 
mittee action on H.R. 6455 in order to allow 
the bill to come to the floor expeditiously. I 
agree that your decision to forego further ac- 
tion on this bill will not prejudice the Com- 
mittee on Ways and Means with respect to 
its jurisdictional prerogatives on this or 
similar legislation. I would support your re- 
quest for conferees on those provisions with- 
in your jurisdiction should this bill be the 
subject of a House-Senate conference. 

I will include this exchange of letters in 
the Congressional Record when this bill is 
considered by the House. Thank you again 
for your assistance. 

BARNEY FRANK, 
Chairman. 


I reserve the balance of my time. 

Mr. PRICE of Georgia. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
6455, the NASA 50th Anniversary Com- 
memorative Coin Act. I want to thank 
the chairman of the Financial Services 
Committee, Mr. FRANK, for his willing- 
ness to bring this bill to the floor. 
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This is an easy bill to understand. 
What is a little difficult to fathom is 
why this bill has been so star-crossed, 
pun intended. The gentleman from 
Texas (Mr. CULBERSON) proposed this 
idea first several Congresses ago, and 
the House has passed it several times 
in substantially the same form, this 
year with the help of the gentlelady 
from Texas (Ms. JACKSON-LEE). 

For reasons that aren’t clear, it has 
always had a harder time escaping the 
gravitational pull of the other body; al- 
though, it’s always had support. This 
year, the Senate acted but sent back a 
Senate-numbered bill with some minor 
amendments, and since the bill con- 
tains a revenue provision and thus has 
to be a House-numbered bill to go to 
the President, we are sending the Sen- 
ate-amended language to them in this 
bill. 

Mr. Speaker, the gentleman from 
Texas (Mr. CULBERSON) speaks elo- 
quently about the importance of the 
space program to the American econ- 
omy, to United States national secu- 
rity, and to the advancement of 
science, and I’m honored to yield to my 
friend from Texas at this time for such 
time as he may consume. 

Mr. CULBERSON. Mr. Speaker, I 
want to thank my colleagues. Our 
pride and support for NASA is, indeed, 
bipartisan. Without regard to where we 
come from in this Nation or our party 
origins, we share that great pride in 
the accomplishments of the National 
Aeronautics and Space Administration. 
They’ve touched our lives in so many 
ways. I have always admired NASA, 
particularly as an amateur astron- 
omer, as a native Houstonian. 

Mr. PRICE is right. I have passed this 
bill the last two Congresses, and for 
whatever reason, it has had problem es- 
caping the gravitational pull of the 
Senate. And with the help of my good 
friend, AL GREEN, and Congresswoman 
SHEILA JACKSON-LEE we passed it again 
this year. 

This is going to be a remarkable and 
beautiful coin set that will contain a 
$50 high relief gold coin commemo- 
rating the lives lost in space. Those as- 
tronauts who gave their lives will be 
honored and recognized in that $50 high 
relief gold coin, with on the front coin 
a scientifically accurate image of the 
Sun and the reverse, a design com- 
memorating those astronauts’ sac- 
rifice. 

The other coins will represent each 
one of the planets in the solar system, 
with the front of the coin with a sci- 
entifically accurate image of that plan- 
et and then the reverse of the coin with 
a design honoring the NASA flight cen- 
ter that was responsible for missions to 
that planet. 

And then, of course, now that Pluto 
has been called a dwarf planet, the 
Pluto coin will have a reverse that 
honors the Hubble telescope and the 
Goddard Space Flight Center and the 
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remarkable achievements of the 
Hubble telescope. 

The proceeds of this coin will go to 
fund the NASA Families Assistance 
Fund. Those families who have lost a 
loved one in the space program will 
benefit directly from the sale of these 
coins. 

The Ronald McNair Education 
Science Literary Foundation will ben- 
efit from the sale of these coins. The 
Challenger Center for Space Science 
Education to increase interest in math, 
science and technology will benefit 
from the sale of this coin. And then fi- 
nally, the Smithsonian Institute, Na- 
tional Air and Space Museum, will ben- 
efit from the sale of this coin. 

And because of the difficulties with 
the gravitational pull of the Senate, as 
my friend Mr. PRICE so eloquently 
points out, because this authorization 
bill is coming out a little late this 
year, the changes the Senate made are 
good ones, and that is to allow the 
Mint to sell the coins this year through 
December 31 of 2008, but to continue to 
mint them through next year so that 
people will have a chance to order 
them and the Mint will have plenty of 
time to complete the designs and to 
market them. 

It is going to be a beautiful set that 
the Mint estimates will raise a great 
deal of money for the benefit of the 
families, the benefit of these edu- 
cational funds, and for the benefit of 
the National Air and Space Museum. 

I’m very grateful to my colleagues 
from Texas, Congresswoman SHEILA 
JACKSON-LEE, my good friend AL 
GREEN, and my good friend Congress- 
man TOM PRICE of the Georgia delega- 
tion, next to Texas my favorite delega- 
tion in the United States Congress. 

Mr. AL GREEN of Texas. I yield my- 
self 1 minute. 

Mr. Speaker, Pd like to thank Mr. 
PRICE. He and I worked together on the 
Financial Services Committee. I thank 
him for his dedication and devotion. 

Td like to thank my colleague and 
friend from Houston, Texas (Mr. 
CULBERSON) for his outstanding service 
on this bill as well. This is truly a bi- 
partisan piece of legislation. 

At this time, I’m honored to yield to 
the sponsor of the legislation, Ms. 
SHEILA JACKSON-LEE, as much time as 
she may consume. 

Ms. JACKSON-LEE of Texas. Let me 
thank my colleague Mr. GREEN for his 
outstanding leadership on the Finan- 
cial Services Committee in the man- 
agement of this bill. 

Let me also thank his co-manager on 
the floor as well, and I’d like to thank 
the chairman of the Financial Services 
Committee and his ranking member. 
Chairman FRANK has been a champion 
of this legislation. His staff and the Fi- 
nancial Services Committee has been a 
supporter as we have made our way 
from the House, through the com- 
mittee process, through the Senate, 
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back to the House, and now back to the 
Senate. 

I think it’s important to note that 
the House has the ability to legislate 
on revenue matters, and it is impor- 
tant as we pass this legislation for it to 
pass quickly in the Senate in order for 
this very worthy acknowledgment of 
the NASA 50th Anniversary Commemo- 
rative Coin Act. 

I’m delighted to be the original co- 
sponsor and author of this legislation, 
joined with my colleague Congressman 
JOHN CULBERSON. I want to congratu- 
late him and congratulate his staff. He 
has worked over a number of sessions, 
and we have collaborated on an institu- 
tion that we’ve seen grow and thrive 
and improve over the years. 

This particular legislation is a com- 
memoration of the 50 years of NASA. 
The year 2008 will mark the 50th anni- 
versary of the creation of the National 
Aeronautics and Space Administration, 
NASA. This important legislation cele- 
brates NASA’s 50th birthday with a 
commemorative coin. The legislation 
also honors extraordinary partnerships 
between NASA and its 10 space and re- 
search centers. 

As a long-standing member of the 
Science Committee, I had the oppor- 
tunity to visit most of NASA’s space 
and research centers, and I hope as we 
stand on the floor today, each and 
every one of them, wherever they are 
located, will view this as a special trib- 
ute to them. 
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This reflects the distinguished his- 
tory of NASA. The United States of 
America won the race to land a man on 
the moon and subsequently had the op- 
portunity to have women in space. And 
thanks to the courage, dedication and 
brilliance of NASA, America has con- 
tinued to lead the world in the explo- 
ration of the solar system and the uni- 
verse. 

On October 1, 1958, the National Aero- 
nautics and Space Administration 
began operation. At the time, it con- 
sisted of only about 8,000 employees 
and an annual budget of $100 million. 
Over the next 50 years, NASA had been 
involved in many defining events which 
helped to shape human history. We 
consider the astronauts our heroes. 
And I’ve always enjoyed saying that at 
my annual Christmas party with 3,000 
youngsters, the astronauts are more 
popular than Santa Claus. 

Many of us remember how inspired 
we were when on May 25, 1961, Presi- 
dent John F. Kennedy proclaimed, ‘‘I 
believe this Nation should commit 
itself to achieving the goal, before this 
decade is out, of landing a man on the 
moon and returning him safely to 
Earth.” We all know the phenomenon 
of “The Right Stuff,” the courageous 
men who first went into space. ‘‘No sin- 
gle space project in this period will be 
more impressive to mankind, or more 


July 15, 2008 


important for the long-range explo- 
ration of space; and none will be so dif- 
ficult or expensive to accomplish” as 
President Kennedy said as he referred 
to landing a person on the moon. 

Always at the forefront of techno- 
logical innovation, NASA has been 
home to countless ‘‘firsts’? in the field 
of space exploration, from the 1958 
launch of Pioneer 3, the first U.S. sat- 
ellite to ascend to an altitude of 63,000 
miles, to the January 1998 signing of 
the International Space Station agree- 
ment between 15 countries, estab- 
lishing the framework for cooperation 
among partners on the design, develop- 
ment, operation and utilization of the 
Space Station. 

Over the past 50 years, NASA’s ac- 
complishments have included many. I 
think it is important, Mr. Speaker, to 
note that many who have gone to the 
Space Station—and I’m putting in my 
reservation—have indicated that it is 
massive, it is enormous, it is powerful, 
it is impressive, it is as large as a foot- 
ball field. That is the genius of Amer- 
ica. And this is the genius that we cele- 
brate by this commemorative coin. 

I note, very briefly, on February 20, 
1962, John Glenn became the first 
American to circle the Earth. 

Briefly, on April 6, 1965, the United 
States launched Intelsat I, the first 
commercial satellite. 

On November 18, 1961, 
States launched Mariner 
mission to orbit another 
was Mars. 

On April 12, 1981, NASA launched the 
Space Shuttle Columbia. 

On January 18-24, 1983, NASA 
launched Space Shuttle Challenger!. 

On July 22, 1999, Space Shuttle Co- 
lumbia’s flight was led by Air Force 
Colonel Hileen Collins, the first woman 
to command a shuttle mission. 

On July 20, 1969, Apollo 11 astronauts 
Neil A. Armstrong and Edwin E. Aldrin 
made the first lunar landing mission 
while Michael Collins orbited overhead 
in the Apollo command module. 

On April 24, 1990, the Hubble Space 
Telescope was launched into space. 

So many firsts, but yet, of course, 
there were tragedies. And today, as we 
commemorate this coin or pass this 
legislation, we also acknowledge the 
fallen heroes in Columbia and Chal- 
lenger, and the others who have found 
their dream of going into space short- 
ened by this tragic incident. 

It is not safe, it is not easy, it is 
risky, but there are men and women, 
Americans, who are willing to go into 
space to be able to push the envelope to 
ensure that humanity has the kind of 
health resources or health research in 
HIV/AIDS and stroke and heart attacks 
to be able to move this Nation and hu- 
manity around the world to its highest 
level. 

I’m very pleased that we, in the 
Houston area, celebrate the Johnson 
Space Center, representing so many 
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space centers around the world. I am 
even more pleased to have the oppor- 
tunity, on more than one occasion, to 
welcome home the astronauts as 
they’ve landed at the Johnson Space 
Center. What a remarkable experience 
to hear their stories, to see their eyes 
light up as they express what it’s like 
to be in space, to take a space walk. As 
our most recent mission evidenced, 
how important it is that space has re- 
flected the diversity of America— 
Asians, Hispanics, African Americans, 
Caucasians, men, women, people from 
all over this Nation, and yes, our inter- 
national partners from Japan, from 
Russia, from many places around the 
world. 

And what will this coin do? And we 
encourage, if I might, for everyone to 
be excited about this coin. I’m hoping 
that you will commemorate the pas- 
sage of this legislation by securing to 
you the value of the NASA coins. You 
can say this on the floor of the House, 
we’re not marketing, but we think it 
will be an outstanding and special his- 
torical artifact that you will really 
want to have. But it also serves to fur- 
ther the dream, the dream of space, the 
dream in the hearts and minds of 
young people. 

In this very important legislation the 
proceeds of the sale will benefit the life 
and legacy of Dr. Ronald E. McNair, a 
friend, a neighbor, a member of the 
Wheeler Avenue Baptist Church; the 
late Dr. Ronald E. McNair whose Edu- 
cational Science Literacy Foundation 
is strengthening the connection of mi- 
nority youngsters to math and science. 
It will also help the Challenger Center 
for Space Science Education, for the 
purposes of creating positive learning 
experiences using space science as a 
theme that raise student expectations 
of success. 

All of this will be, as well, celebrated 
by adding dollars to the NASA Fami- 
lies Assistance Fund, and that is, of 
course, the fund that provides for those 
who have lost their loved ones in the 
course of this historic opportunity. 

Mr. Speaker, let me acknowledge 
Jonathan Obee of the Financial Serv- 
ices Committee on this legislation. I 
also wish to pay tribute to Yohannes 
Tsehai of my staff, as I’ve indicated, 
again, to the chairman of the full com- 
mittee, Mr. FRANK, and of the sub- 
committees, and the ranking member 
of the full committee. I also want to 
acknowledge, as I indicated before, the 
manager of the bill from Houston and 
the manager from the minority who is 
managing this bill. 

In closing, Mr. Speaker, let me say 
this, that coins may represent some 
symbolism, but in the spirit of what 
NASA has meant to America, it is 
more than that. It is simply to say 
thank you; thank you to the brave men 
and women who are willing, yes, to sac- 
rifice their life so that humanity can 
be lifted to a higher level. 
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Learning what happens in space can 
improve the quality of lives of all 
Americans. And I hope this coin will 
remind young people today of the im- 
portance of math and science and push- 
ing their own envelopes. I want to see 
more astronauts and more astronauts, 
more exploration, if you will, and the 
understanding of science to improve 
the quality of life of all of America and 
around the world. 

With that, I ask my colleagues to 
support this legislation and I thank 
Mr. GREEN for his time. 

Mr. Speaker, | rise in strong support of H.R. 
6455, the NASA 50th Anniversary Commemo- 
rative Coin Act. | was pleased to introduce this 
bill and | thank my colleague, Mr. CULBERSON, 
who joined me in introducing this legislation, 
and Chairman FRANK of the Financial Services 
Committee, for his excellent leadership in 
shepherding this historic legislation to passage 
on the House floor. 

The year 2008 will mark the 50th anniver- 
sary of the creation of the National Aero- 
nautics and Space Administration (NASA). 
This important legislation celebrates NASA’s 
50th birthday with a commemorative coin. The 
legislation also honors the extraordinary part- 
nerships between NASA and its 10 space and 
research centers. 

Mr. Speaker, NASA has a distinguished his- 
tory. The United States of America won the 
race to land a man on the moon and, thanks 
to the courage, dedication, and brilliance of 
NASA, America has continued to lead the 
world in the exploration of the solar system 
and the universe. 

On October 1, 1958, the National Aero- 
nautics and Space Administration began oper- 
ation. At the time it consisted of only about 
8,000 employees and an annual budget of 
$100 million. Over the next 50 years, NASA 
has been involved in many defining events oc- 
curred which have shaped the course of 
human history and demonstrated to the world 
the character of the people of the United 
States. 

Many of us remember how inspired we were 
when on May 25, 1961, President John F. 
Kennedy proclaimed: “I believe this Nation 
should commit itself to achieving the goal, be- 
fore this decade is out, of landing a man on 
the moon and returning him safely to earth. 
No single space project in this period will be 
more impressive to mankind, or more impor- 
tant for the long-range exploration of space; 
and none will be so difficult or expensive to 
accomplish.” 

Always at the forefront of technological inno- 
vation, NASA has been home to countless 
“firsts” in the field of space exploration, from 
the 1958 launch of Pioneer 3, the first U.S. 
satellite to ascend to an altitude of 63,580 
miles, to the January 1998 signing of the Inter- 
national Space Station agreement between 15 
countries, establishing the framework for co- 
operation among partners on the design, de- 
velopment, operation, and utilization of the 
Space Station. Over the past 50 years, 
NASA’s accomplishments have included: 

On 20 Feb. 1962, John Glenn became the 
first American to circle the Earth, making three 
orbits in his Friendship 7 Mercury spacecraft. 
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On 6 Apr. 1965, the United States launched 
Intelsat |, the first commercial satellite (com- 
munications), into geostationary orbit. 

On 13 Nov. 1971, the United States 
launched Mariner 9, the first mission to orbit 
another planet (Mars). 

On 12 Apr. 1981, NASA launched the 
Space Shuttle Columbia on the first flight of 
the Space Transportation System (STS-1). 

On 18-24 Jun. 1983, NASA launched 
Space Shuttle Challenger (STS-7) carrying 
three mission specialists, including Sally K. 
Ride, the first woman astronaut. In another 
historic mission, two months later, NASA 
launched STS-8 carrying the first black Amer- 
ican astronaut, Guion S. Bluford. 

On 22 Jul. 1999, the Space Shuttle Colum- 
bia’s 26th flight was led by Air Force Col. Ei- 
leen Collins, the first woman to command a 
Shuttle mission. 

On July 20, 1969, Apollo 11 astronauts Neil 
A. Armstrong and Edwin E. Aldrin made the 
first lunar landing mission while Michael Col- 
lins orbited overhead in the Apollo command 
module. Armstrong set foot on the surface, 
telling the millions of listeners that it was “one 
small step for man—one giant leap for man- 
kind.” Aldrin soon followed him out and plant- 
ed an American flag but omitted claiming the 
land for the U.S. as had routinely been done 
during European exploration of the Americas. 
The two Moon-walkers left behind an Amer- 
ican flag and a plaque bearing the inscription: 
“Here Men from Planet Earth First Set Foot 
upon the Moon. Jul. 1969 A.D. We came in 
Peace for All Mankind.” 

On April 24, 1990, the Hubble Space Tele- 
scope was launched into space aboard the 
STS-31 mission of the Space Shuttle Dis- 
covery. The Hubble has revolutionized astron- 
omy while expanding our knowledge of the 
universe and inspiring millions of scientists, 
students, and members of the public with its 
unprecedented deep and clear images of 
space.” 

Mr. Speaker, in addition to these historic 
events, NASA has greatly contributed to our 
understanding of our universe. In 1968, Apollo 
8 took off atop a Saturn V booster from the 
Kennedy Space Center for a historic mission 
to orbit the Moon. As Apollo 8 traveled out- 
ward, the crew focused a portable television 
camera on Earth and for the first time human- 
ity saw its home from afar, a tiny, lovely, and 
fragile “blue marble” hanging in the blackness 
of space. 

This transmission and viewing of Earth from 
a distance was an enormously significant ac- 
complishment and united the Nation at a time 
when American society was in crisis over Viet- 
nam, race relations, urban problems, and a 
host of other difficulties. 

The success of the United States space ex- 
ploration program in the 20th Century bodes 
well for its continued leadership in the 21st 
Century. This success is largely attributable to 
the remarkable and indispensable partnership 
between the National Aeronautics and Space 
Administration, and its 10 space and research 
centers. One of these important research cen- 
ters is located in my home city of Houston. 
The Johnson Space Center, which manages 
the development, testing, production, and de- 
livery of all United States human spacecraft 
and all human spacecraft-related functions, is 
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one of the crown jewels of NASA and a 
lodestar in the Houston area. The other nine 
research and space centers are: 

1. The Ames Research Center in Califor- 
nia’s Silicon Valley provides products, tech- 
nologies, and services that enable NASA mis- 
sions and expand human knowledge in areas 
as diverse as small spacecraft and supercom- 
puters, science missions and payloads, ther- 
mal protection systems and information tech- 
nology. 

2. The Dryden Flight Research Center, the 
leading center for innovative flight research. 

3. The Glenn Research Center, which de- 
velops power, propulsion, and communication 
technologies for space flight systems and aer- 
onautics research. 

4. The Goddard Space Flight Center, which 
specializes in research to expand knowledge 
on the Earth and its environment, the solar 
system, and the universe through observations 
from space. 

5. The Jet Propulsion Laboratory, the lead- 
ing center for robotic exploration of the Solar 
System. 

6. The Kennedy Space Center, the gateway 
to the Universe and world leader in preparing 
and launching missions around the Earth and 
beyond. 

7. The Langley Research Center, which 
continues to forge new frontiers in aviation 
and space research for aerospace, atmos- 
pheric sciences, and technology commer- 
cialization to improve the way the world lives. 

8. The Marshall Space Flight Center, a 
world leader in developing space transpor- 
tation and propulsion systems, engineers the 
future to accelerate exploration and scientific 
discovery. 

9. The Stennis Space Center, which is re- 
sponsible for rocket propulsion testing and for 
partnering with industry to develop and imple- 
ment remote sensing technology. 

NASA’s stunning achievements over the last 
50 years have been won for all mankind at 
great cost and sacrifice. In the quest to ex- 
plore the universe, many NASA employees 
have lost their lives, including the crews of 
Apollo 6, the Space Shuttle Challenger, and 
the Space Shuttle Columbia. 

The surcharge proceeds from the sale of a 
coin commemorating the contributions of 
NASA will generate valuable funding for the 
NASA Families Assistance Fund for the pur- 
poses of need-based financial assistance to 
the families of NASA personnel who die as a 
result of injuries suffered in the performance of 
their official duties. And equally important, pro- 
ceeds from the sale of commemorative coins 
will also benefit the Dr. Ronald E. McNair Edu- 
cational (D.R.E.M.E.) Science Literacy Foun- 
dation, which is dedicated to improving and 
strengthening the process of teaching and 
learning science, math, and technology at all 
educational levels, elementary through college 
through the promotion of innovative edu- 
cational programs. 

This legislation also benefits the Challenger 
Center for Space Science Education, for the 
purposes of creating positive learning experi- 
ences using space science as a theme that 
raise student expectations of success, fos- 
tering a long-term interest in mathematics, 
science, and technology, and motivating stu- 
dents to pursue careers in these fields. The 
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remainders of the proceeds, after distribution 
to the NASA Families Assistance Fund, the 
DREME Foundation, and the Challenger Cen- 
ter for Space Science Education, are slated to 
go to the Smithsonian Institution for the pres- 
ervation, maintenance, and display of space 
artifacts at the National Air and Space Mu- 
seum (including the Steven F. Udvar-Hazy 
Center). 

Mr. Speaker, in the centuries to come, when 
space travel will be commonplace and Amer- 
ica will have successfully led the way for hu- 
manity to utilize the resources of other plan- 
ets, these first 50 years of NASA’s existence 
will be remembered as the most significant era 
of human space exploration. It is, therefore, 
important that we commemorate the great 
achievements of NASA’s first 50 years. 

In closing, Mr. Speaker, let me also thank 
Jonathan Obee of the Financial Services 
Committee on this legislation. | also wish to 
pay special tribute to Yohannes Tsehai of my 
staff. Without their valuable contributions this 
significant legislative achievement would not 
have been possible. | strongly urge my col- 
leagues to join me in supporting this historic 
legislation. 

Mr. PRICE of Georgia. Mr. Speaker, I 
want to say how pleased we are that 
this bill has come to the floor. I want 
to commend my friend from Texas for 
shepherding this through previous Con- 
gresses. I want to commend the 
gentlelady from Texas for painting a 
picture of the wonder of NASA that we 
all know and love. The byproducts of 
the NASA program have been remark- 
able. 

I remember myself that day in July 
of 1969 when we landed on the Moon, 
and watching that, and what a special 
source of pride that was for all Ameri- 
cans. I remember thinking—actually, 
every time that NASA has a flight—the 
incredible energy that it takes to boost 
those rockets into space. 

This bill is going to get something 
that’s very special on the floor of this 
House, and that’s a vote; that’s a vote, 
Mr. Speaker. We would appeal to the 
Democrat majority leadership to allow 
a vote on other bills, other bills that 
have items of import, like the energy 
that it takes for every single American 
to live each and every day. Just a vote, 
that’s all we ask for, just a vote. 

We had many of our friends come to 
the floor earlier today and talk about 
the issue of energy. And we, on our side 
of the aisle, believe that a comprehen- 
sive solution is absolutely necessary. 

We’ve got to have conservation, and 
Americans are doing their share on 
that score as we speak. We’ve got to 
have an alternative fuel source. And 
I’m one of those that’s hopeful that it’s 
not a source of energy that is selected 
by this Congress but that utilizes the 
ingenuity and the entrepreneurship 
and the genius of the American people 
to come up with that alternative fuel. 

But we know that we also need a 
short-term, a near-term solution, and 
that’s the increase in supply. And 
that’s what we ask for for the floor of 
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this House is to allow a vote on an in- 
crease in supply for onshore fossil 
fuels, for offshore deep sea exploration, 
for clean coal technology, for oil shale, 
for increasing refining capacity so that 
the energy that was put into the space 
program can be harnessed for the en- 
ergy that will solve the challenges that 
we have for our Nation in terms of 
American-made energy for Americans. 

So that’s what we ask for, Mr. Speak- 
er, a vote, a vote not just on this bill— 
which we know we’ll get, and we're 
very grateful for that—but a vote on 
the bills of significant import to the 
American people in this day and in this 
time so that we can make certain that 
we do, in fact, increase American-made 
energy for Americans. 

Mr. CULBERSON. Will 
tleman yield? 

Mr. PRICE of Georgia. I’m pleased to 
yield to my friend from Texas. 

Mr. CULBERSON. I thank the gen- 
tleman for yielding because I wanted to 
point out to the House some of the re- 
markable research that NASA is doing. 
In fact, at Rice University in Houston, 
Texas that my friend AL GREEN and I 
and Congresswoman SHEILA JACKSON- 
LEE are proud to represent Rice Uni- 
versity, they’re developing a quantum 
wire, with the help of NASA, using car- 
bon nanotubes that transmit elec- 
tricity ballistically with zero resist- 
ance, essentially room temperature 
superconductors that will allow the 
storage and transmission of electricity 
in ways we cannot even imagine today, 
carrying electricity in a wire the width 
of your little finger 10 to 20 times the 
electricity carried in those giant over- 
head power lines from Los Angeles to 
New York with no loss of electricity. 

NASA research at Rice University 
with the quantum wire and carbon 
nanotubes will increase the efficiency 
of solar cells so dramatically that, for 
example, when you put carbon 
nanotubes into a solar cell, you in- 
crease the efficiency to 60 and 70 per- 
cent. 

So commemorating NASA today, 
we’re commemorating the great tech- 
nological advances that NASA has 
brought to all of us as Americans 
today. My wife often teases me about 
all these electronic devices I carry to 
communicate with my district on 
Quick.com and Twiter.com—and let me 
see, I’ve got one in this pocket right 
here. 

We all benefit from the technological 
research that NASA does, but the fu- 
ture holds greater promise for us, with 
the carbon nanotube work and com- 
bining that with solar cell technology, 
truly holds the promise of making 
America energy independent in the 
years to come. 

But in the meantime, my friend from 
Georgia is exactly right, we need to 
drill here, drill now, and we will cer- 
tainly pay less. And the Congress is all 
that’s standing in the way of drilling 
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here and drilling now. And I hope they 
will give us a vote on that. 

But in the meantime, today we can 
honor the great technological achieve- 
ments of NASA and the carbon 
nanotube research that holds the prom- 
ise for making America energy inde- 
pendent in the long term. 

Mr. PRICE of Georgia. I thank my 
friend for his comments. 

And I appreciate just a glimpse into 
the wonderful genius of the American 
people and what we’re able to do when 
we harness the energy of the American 
mind and have it move in a focused di- 
rection, like increasing the supply of 
energy. 

Mr. Speaker, I’m pleased to support 
this bill and I reserve the balance of 
my time. 

Mr. AL GREEN of Texas. Mr. Speak- 
er, may I inquire as to how much time 
is remaining on each side. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 5⁄2 minutes re- 
maining. The gentleman from Georgia 
has 54% minutes remaining. 

Mr. AL GREEN of Texas. Mr. Speak- 
er, I yield 242 minutes to the gentlelady 
from Texas. 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentleman from 
Texas as well. 

I’m very pleased to add to the debate 
on the floor of the House and how far- 
reaching NASA has come as it relates 
to all academic institutions. I’m very 
proud of the partnership that NASA 
has had with Texas Southern Univer- 
sity, one historically black college lo- 
cated in the 18th Congressional Dis- 
trict, as well as Oakwood College lo- 
cated in Huntsville, Alabama. But 
there are many, many colleges that 
NASA has collaborated with. It’s been 
a particularly important partnership 
with historically black colleges and 
Hispanic-serving colleges. As it relates 
to Texas Southern University, they’ve 
worked on aeronautics. They have, in 
fact, engaged in fellowships with young 
people to be able to expose them to the 
importance of the work that NASA has 
done. 

I think even more so, it is important 
for the American people to know that 
the payload that the astronauts have 
taken to the Space Station and actu- 
ally worked on includes the work of el- 
ementary, middle school and high 
school students. What better way for 
there to be an excitement about space 
and what we enjoy but doing it in that 
way. 

I’m delighted that my colleagues 
have joined in discussing the broadness 
of our energy policy. I think in the 
passing of Dr. DeBakey we should 
make note of the great medical re- 
search that goes on with NASA. And as 
I’ve indicated with HIV/AIDS, with 
heart attacks or heart disease or 
stroke, it is not known to most Ameri- 
cans how much medical research is 
done on the Space Station and how 
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many different countries are there and 
the medical doctors that go into space 
as well. 

I know that we will work for a uni- 
fied energy policy that involves, if you 
will, all of the elements, including con- 
servation and wind and solar—Texas 
being the largest State with wind 
power. And I look forward to us having 
a fossil fuel, wind, solar, conservation, 
and we will do that as we move to- 
gether. 

NASA is so much a part of this ex- 
tended research on climate change. 
And these commemorative coins will 
celebrate the diversity of NASA, how 
valuable it is for us. I hope my col- 
leagues will enthusiastically support 
this particular legislation that will 
cause us to make sure that we are re- 
minded of the great work of this great 
organization, serving all of the people 
of the United States of America. 

Mr. PRICE of Georgia. Mr. Speaker, I 
just want to thank my good friends 
from Texas once again for bringing this 
bill to the floor and thank the chair- 
man of the committee for bringing this 
bill to the floor. 

In closing, I will just say that my 
constituents and many constituents 
and many Americans that I hear from 
all across this Nation say they remem- 
ber fondly the wonderful enthusiasm 
with which this Nation gathered 
around, challenged by a President in 
the early 1960s to go to the Moon. And 
NASA was absolutely pivotal and in- 
strumental in that. And it’s that kind 
of enthusiasm that my constituents 
and so many Americans believe we 
ought to be putting into the same kind 
of program to discovering that alter- 
native fuel that will lead us and allow 
us to lead throughout the 21st century. 
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So this bill will get a vote. And for 
that we are very, very grateful. 

We would ask, Mr. Speaker, and ap- 
peal to the leadership to allow a vote 
on increasing the supply of American 
energy for Americans and providing a 
program that allows for the expansive 
development of alternative fuel. 

With that, I am pleased to support 
this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. AL GREEN of Texas. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in commemorating 
NASA’s 50 years, the 50th anniversary, 
if you will, we are talking about great 
accomplishments. We are talking 
about the past. We are talking about 
the destinations that NASA has taken 
us to. We have gone to the Moon; that’s 
a destination. We have a space station; 
that’s a destination. We plan to go to 
Mars; that’s a destination. But our des- 
tiny is beyond the Milky Way. Our des- 
tiny is beyond Alpha Centauri. Our des- 
tiny is beyond the stars. NASA is in its 
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infancy, and it will take us to our des- 
tiny. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. AL 
GREEN) that the House suspend the 
rules and pass the bill, H.R. 6455. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


TIMOTHY J. RUSSERT HIGHWAY 


Mr. HIGGINS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 3145) to designate a portion of 
United States Route 20A, located in Or- 
chard Park, New York, as the ‘‘Tim- 
othy J. Russert Highway”. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3145 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) Timothy ‘‘Tim’’ John Russert was born 
on May 7, 1950 in Buffalo, New York, to Eliz- 
abeth and Timothy Joseph Russert. 

(2) Tim Russert graduated from Canisius 
High School in Buffalo, New York, earned his 
bachelor’s degree in political science from 
John Carroll University in 1972, and his Juris 
Doctor from Cleveland State University— 
Marshall School of Law in 1976. 

(3) Tim Russert embarked on a career in 
public service with United States Senator 
Daniel Patrick Moynihan and the Governor 
of New York, Mario Cuomo, from 1977 to 1984. 

(4) After his career in public service and 
New York politics, Tim Russert began his ca- 
reer in journalism when he joined NBC in 
1984. 

(5) In 1991, Tim Russert became the host of 
the Sunday morning news program Meet the 
Press, the longest-running program in the 
history of television. He would go on to be- 
come the longest serving host of the show. 

(6) Throughout his career, Tim Russert re- 
ceived 48 honorary doctorates and several 
awards for excellence in journalism, includ- 
ing— 

(A) the Edward R. Murrow Award from the 
Radio-Television News Directors Associa- 
tion; 

(B) the John Peter Zenger Freedom of the 
Press Award; 

(C) the American Legion Journalism 
Award; 

(D) the Veterans of Foreign Wars News 
Media Award; 

(E) the Congressional Medal of Honor Soci- 
ety Journalism Award; 

(F) the Allen H. Neuharth Award for Excel- 
lence in Journalism; 

(G) the David Brinkley Award for Excel- 
lence in Communication; 

(H) the Catholic Academy for Communica- 
tion’s Gabriel Award; and 

(I) an Emmy Award from the National 
Academy of Television Arts and Sciences. 

(7) In 2004, Tim Russert authored the best- 
selling autobiography, Big Russ and Me, 
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which chronicled his life growing up in 
South Buffalo and his education at Canisius 
High School. He is also the author of Wisdom 
of our Fathers. 

(8) Tim Russert advocated on behalf of 
abused children and voiced the need to pro- 
tect our Nation’s young people, serving on 
the board of directors of the Greater Wash- 
ington Boys and Girls Club and America’s 
Promise—Alliance for Youth. 

(9) Tim Russert sat in the front seat of his- 
tory, chronicling the political and societal 
events that have defined our time, and serv- 
ing as a trusted source of information and 
analysis for millions of Americans. 

(10) Tim Russert was a tireless booster of 
Buffalo, a famous fan of his beloved Buffalo 
Bills, and was always proud of his South Buf- 
falo roots, a source of civic pride in the 
Western New York community. 

(11) Tim Russert passed away on June 13, 
2008. He is survived by his wife, Maureen 
Orth and their son, Luke Russert. 

SEC. 2. DESIGNATION. 

The portion of United States Route 20A lo- 
cated in Orchard Park, New York, between 
Abbot Road and California Road shall be 
known and designated as the ‘‘Timothy J. 
Russert Highway”. 

SEC. 3. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the portion of United 
States Route 20A referred to in section 2 
shall be deemed to be a reference to the Tim- 
othy J. Russert Highway. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Tennessee (Mr. DUNCAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on S. 3145. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on June 13 the Nation 
lost one of its premier political jour- 
nalists, and my home neighborhood of 
South Buffalo lost a favorite son. 

Tim Russert was born in Buffalo on 
May 7, 1950. Hailing from a proud, 
working class family, Tim worked his 
way through Canisius High School and 
John Carroll University. After grad- 
uating from the Cleveland-Marshall 
College of Law, Tim Russert entered 
public service, working for Senator 
Daniel Patrick Moynihan and New 
York Governor Mario Cuomo. 

In 1984 Tim began his celebrated ca- 
reer in journalism at NBC, where he 
stood out by, among other accomplish- 
ments, arranging the first live appear- 
ance on American television by Pope 
John Paul II. In 1991 NBC named Tim 
Russert the moderator of ‘‘Meet the 
Press,” a landmark decision that would 
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leave a lasting impact not only on the 
Sunday morning talk shows but on all 
journalism. 

Tim served masterfully as anchor 
and political analyst. He earned a rep- 
utation as a tenacious yet fair inter- 
viewer of his guests. His preparation 
and performance on ‘‘Meet the Press” 
set a new standard for political jour- 
nalists: that they should ask, and de- 
mand answers to, the pressing ques- 
tions of the day. No one did that better 
than Tim Russert. 

Russert was also an accomplished au- 
thor. His moving books, ‘‘Big Russ and 
Me” and ‘‘Wisdom of Our Fathers,” be- 
came New York Times best sellers. 
They also provided insight into the top 
priority Tim Russert placed on his 
family, his community, and the tradi- 
tion of that community. 

It was well noted in public remem- 
brances of Tim Russert’s life that he 
was proud of his Buffalo roots. What 
most people do not know is how proud 
Buffalo was of Tim Russert. We remem- 
ber Tim as one of our greatest ambas- 
sadors, a kid from the neighborhood 
who never forgot his roots and contin- 
ually made us proud. In many ways he 
defined how we in Buffalo see our- 
selves: tough, loyal, and hard working, 
not easily fooled. Tim Russert em- 
bodied these characteristics, and he 
never forget where he came from be- 
cause that helped ultimately make who 
he was. 

Tim’s pride in his hometown was 
never more evident than when he 
would go on ‘‘Meet the Press” and use 
that pulpit to issue his ‘‘Go Bills!’’ be- 
fore a big game. With Tim’s love of the 
Buffalo Bills in mind, the legislation 
before the House today will author a 
fitting and lasting tribute to one of 
Buffalo’s favorite sons. 

S. 3145 would designate a portion of 
Route 20A in the town of Orchard Park, 
New York, the road leading to the Buf- 
falo Bills’ Ralph Wilson Stadium, as 
the “Timothy J. Russert Highway.” It 
will serve as a lasting celebration of 
Tim’s life and provide Western New 
Yorkers and visitors alike the oppor- 
tunity to take pride in Tim’s contribu- 
tions while on their way to see his be- 
loved Bills win another game. 

S. 3145 was agreed to in the Senate by 
unanimous consent on June 25. Passage 
today would send the bill to the White 
House and enable our community to 
honor Tim in what for all we hope will 
be another winning season for the Buf- 
falo Bills. 

Lastly, I would like to thank Chair- 
man JIM OBERSTAR, Ward McCarragher, 
and Jim Kolb of the committee staff 
for their assistance with this legisla- 
tion, and I urge its adoption today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
3145, a bill to designate a portion of the 
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United States Route 20A to be named 
the “Timothy J. Russert Highway.” 

On June 13, 2008, the Nation was 
shocked to learn of the sudden loss of 
Tim Russert, NBC News’ Washington 
bureau chief and moderator of ‘‘Meet 
the Press” and one of our most popular 
television analysts. 

Tim Russert was known across the 
country as moderator for ‘‘Meet the 
Press”? where he interviewed high-pro- 
file guests, bringing Washington poli- 
tics into American living rooms. He 
was recognized for his on-the-air tenac- 
ity as a moderator and his intense pas- 
sion for politics. It is no wonder that 
Time Magazine named Mr. Russert one 
of the 100 most influential people in the 
world. Despite his success, Tim Russert 
never lost sight or forgot his roots in 
Buffalo, New York. 

S. 3145 designates a portion of U.S. 
Route 20A located near Ralph Wilson 
Stadium, home of the Buffalo Bills, 
“Timothy J. Russert Highway.” 

Mr. Speaker, one story. Every year 
the Tennessee Valley A&I Fair has a 
couple hundred thousand people at- 
tend, and for 20 years I have continued 
a tradition begun by my father and 
have had a very large booth giving 
away ice water, compliments of your 
congressman. Several years ago Tim 
Russert came in to speak to a Chamber 
of Commerce luncheon, and I shared 
the head table with him with approxi- 
mately 600 people in the audience. At 
the very first of his speech, he started 
out and he said, “Congressman, I had a 
chance to spend a little time in Knox- 
ville yesterday after I got into town,” 
and he said, ‘‘I went around town and I 
saw this big booth that said ‘‘Free ice 
water compliments of your congress- 
man.” He said, “Ive got to hand it to 
you. Anybody who could gain political 
capital by giving away water, that’s 
about the best political gimmick I’ve 
ever heard of.’’ And he had a big laugh 
about that and mentioned that every 
time he saw me after he had been to 
Knoxville. 

S. 3145 is a deserving tribute to Tim 
Russert’s great achievements in the 
field of political journalism and a re- 
minder that he never forgot his home- 
town or his beloved Buffalo Bills. 

Mr. Speaker, I urge all of my col- 
leagues to support this bill. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of passage of S. 3145, which 
designates a portion of U.S. Route 20A in Or- 
chard Park, New York, as the “Timothy J. 
Russert Highway”. 

This highway, which leads to Ralph Wilson 
Stadium—home of the Buffalo Bills, is a fitting 
tribute after Tim Russert. 

A native of Buffalo, Mr. Russert will be best 
remembered for his integrity and his tenacious 
yet fair approach to his interviews as moder- 
ator on NBC’s “Meet the Press”. 

Tim Russert began his career in 1977 as a 
key advisor for two of the leading elected offi- 
cials and policymakers of their time, United 
States Senator Daniel Patrick Moynihan and 
New York Governor Mario Cuomo. 
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In 1984, Russert joined NBC and quickly 
became one of the Nation’s leading journalists 
and political analysts, serving as NBC’s Wash- 
ington Bureau Chief and host of “Meet the 
Press”. 

Throughout his career in journalism, Russert 
received 48 honorary doctorates and several 
awards for excellence in journalism, including 
an Emmy Award, the Radio and Television 
Correspondents’ Joan S. Barone Award, the 
Annenberg Centers Walter Cronkite Award, 
and the Edward R. Murrow Award for Overall 
Excellence in Television Journalism. 

Tim Russert also became a bestselling au- 
thor, with the publication of his autobiography, 
Big Russ and Me, which chronicled his life 
growing up in South Buffalo and the lessons 
that he learned from his father. He also au- 
thored The Wisdom of Our Fathers. 

What many may not know about Tim 
Russert is the work he did on behalf of numer- 
ous charities, which included serving on the 
board of directors for the Greater Washington 
Boys and Girls Club and America’s Promise- 
Alliance for Youth. 

Tim Russert will also be remembered as a 
proud native son of Buffalo, New York, and his 
passion for his hometown football team the 
Buffalo Bills is legendary. 

It is a fitting tribute to Tim Russert that Buf- 
falo Bills’ fans will drive down the “Timothy J. 
Russert Highway” as they approach Ralph 
Wilson Stadium. 

Mr. Speaker, | thank the gentleman from 
New York (Mr. HIGGINS) for bringing this legis- 
lation before the House and urge my col- 
leagues to join me in supporting S. 3145. 

Mr. DUNCAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HIGGINS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and pass the Senate bill, S. 3145. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


APPALACHIAN REGIONAL DEVEL- 
OPMENT ACT AMENDMENTS OF 
2008 


Mr. SPACE. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 496) to reauthorize and improve 
the program authorized by the Appa- 
lachian Regional Development Act of 
1965, as amended. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 496 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Appalachian 
Regional Development Act Amendments of 
2008”. 
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SEC. 2. LIMITATION ON AVAILABLE AMOUNTS; 
MAXIMUM COMMISSION CONTRIBU- 
TION. 

(a) GRANTS AND OTHER ASSISTANCE.—Sec- 
tion 14321 (a) of title 40, United States Code, 
is amended— 

(1) in paragraph (1)(A) by striking clause (i) 
and inserting the following: 

“(i) the amount of the grant shall not ex- 
ceed— 

(D) 50 percent of administrative expenses; 

“(ID) at the discretion of the Commission, 
if the grant is to a local development district 
that has a charter or authority that includes 
the economic development of a county or a 
part of a county for which a distressed coun- 
ty designation is in effect under section 
14526, 75 percent of administrative expenses; 
or 

“(III) at the discretion of the Commission, 
if the grant is to a local development district 
that has a charter or authority that includes 
the economic development of a county or a 
part of a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of administrative expenses;’’; and 

(2) in paragraph (2) by striking subpara- 
graph (A) and inserting the following: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), of the cost of any activity 
eligible for financial assistance under this 
section, not more than— 

“(i) 50 percent may be provided from 
amounts appropriated to carry out this sub- 
title; 

“(ii) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this subtitle; or 

“(iii) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this subtitle.’’. 

(b) DEMONSTRATION HEALTH PROJECTS.— 
Section 14502 of title 40, United States Code, 
is amended— 

(1) in subsection (d) by striking paragraph 
(2) and inserting the following: 

‘(2) LIMITATION ON AVAILABLE AMOUNTS.— 
Grants under this section for the operation 
(including initial operating amounts and op- 
erating deficits, which include the cost of at- 
tracting, training, and retaining qualified 
personnel) of a demonstration health project, 
whether or not constructed with amounts 
authorized to be appropriated by this sec- 
tion, may be made for up to— 

“(A) 50 percent of the cost of that oper- 
ation; 

‘“(B) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of the cost of that operation; or 

‘“(C) in the case of a project to be carried 
out for a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of the cost of that operation.”’; 
and 

(2) in subsection (f)— 

(A) in paragraph (1) by striking ‘‘paragraph 
(2) and inserting ‘‘paragraphs (2) and (8)”; 
and 

(B) by adding at the end the following: 

“(3) AT-RISK COUNTIES.—The maximum 
Commission contribution for a project to be 
carried out in a county for which an at-risk 
county designation is in effect under section 
14526 may be increased to the lesser of— 

“(A) 70 percent; or 

“(B) the maximum Federal contribution 
percentage authorized by this section.”’’. 

(c) ASSISTANCE FOR PROPOSED LOW- AND 
MIDDLE-INCOME HOUSING PROJECTS.—Section 


15028 


14503 of title 40, United States Code, is 
amended— 

(1) in subsection (d) by striking paragraph 
(1) and inserting the following: 

“(1) LIMITATION ON AVAILABLE AMOUNTS.—A 
loan under subsection (b) for the cost of 
planning and obtaining financing (including 
the cost of preliminary surveys and analyses 
of market needs, preliminary site engineer- 
ing and architectural fees, site options, ap- 
plication and mortgage commitment fees, 
legal fees, and construction loan fees and dis- 
counts) of a project described in that sub- 
section may be made for up to— 

“(A) 50 percent of that cost; 

‘“(B) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of that cost; or 

“(C) in the case of a project to be carried 
out for a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of that cost.’’; and 

(2) in subsection (e) by striking paragraph 
(1) and inserting the following: 

“(1) IN GENERAL.—A grant under this sec- 
tion for expenses incidental to planning and 
obtaining financing for a project under this 
section that the Secretary considers to be 
unrecoverable from the proceeds of a perma- 
nent loan made to finance the project shall— 

“(A) not be made to an organization estab- 
lished for profit; and 

‘“(B) except as provided in paragraph (2), 
not exceed— 

“(i) 50 percent of those expenses; 

‘“(ii) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of those expenses; or 

“(iii) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of those expenses.’’. 

(d) TELECOMMUNICATIONS AND TECHNOLOGY 
INITIATIVE.—Section 14504 of title 40, United 
States Code, is amended by striking sub- 
section (b) and inserting the following: 

‘(b) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

‘“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.’’. 

(e) ENTREPRENEURSHIP INITIATIVE.—Section 
14505 of title 40, United States Code, is 
amended by striking subsection (c) and in- 
serting the following: 

‘(c) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

‘“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

‘“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.’’. 
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(f) REGIONAL SKILLS PARTNERSHIPS.—Sec- 
tion 14506 of title 40, United States Code, is 
amended by striking subsection (d) and in- 
serting the following: 

“(d) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

‘“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.”’’. 

(g) SUPPLEMENTS TO FEDERAL GRANT PRO- 
GRAMS.—Section 14507(g¢) of title 40, United 
States Code, is amended— 

(1) in paragraph (1) by striking ‘‘paragraph 
(2)? and inserting ‘‘paragraphs (2) and (3)’’; 
and 

(2) by adding at the end the following: 

‘“(3) AT-RISK COUNTIES.—The maximum 
Commission contribution for a project to be 
carried out in a county for which an at-risk 
county designation is in effect under section 
14526 may be increased to 70 percent.’’. 

SEC. 3. ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE. 

(a) IN GENERAL.—Subchapter I of chapter 
145 of subtitle IV of title 40, United States 
Code, is amended by adding at the end the 
following: 

“$ 14508. Economic and energy development 
initiative 

“(a) PROJECTS TO BE ASSISTED.—The Appa- 
lachian Regional Commission may provide 
technical assistance, make grants, enter into 
contracts, or otherwise provide amounts to 
persons or entities in the Appalachian region 
for projects and activities— 

“(1) to promote energy efficiency in the 
Appalachian region to enhance the economic 
competitiveness of the Appalachian region; 

‘“(2) to increase the use of renewable en- 
ergy resources, particularly biomass, in the 
Appalachian region to produce alternative 
transportation fuels, electricity, and heat; 
and 

“(3) to support the development of re- 
gional, conventional energy resources to 
produce electricity and heat through ad- 
vanced technologies that achieve a substan- 
tial reduction in emissions, including green- 
house gases, over the current baseline. 

“(b) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

‘“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section. 

“(c) SOURCES OF ASSISTANCE.—Subject to 
subsection (b), grants provided under this 
section may be provided from amounts made 
available to carry out this section in com- 
bination with amounts made available under 
other Federal programs or from any other 
source. 

“(d) FEDERAL SHARE.—Notwithstanding 
any provision of law limiting the Federal 
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share under any other Federal program, 
amounts made available to carry out this 
section may be used to increase that Federal 
share, as the Commission decides is appro- 
priate.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of title 40, United States 
Code, is amended by inserting after the item 
relating to section 14507 the following: 

“14508. Economic and energy development 
initiative.’’. 
SEC. 4. DISTRESSED, AT-RISK, AND ECONOMI- 
CALLY STRONG COUNTIES. 

(a) DESIGNATION OF AT-RISK COUNTIES.— 
Section 14526 of title 40, United States Code, 
is amended— 

(1) in the section heading by inserting ‘‘, 
at-risk,” after ‘‘Distressed’’; and 

(2) in subsection (a)(1)— 

(A) by redesignating subparagraph (B) as 
subparagraph (C); 

(B) in subparagraph (A) by striking ‘‘and’’ 
at the end; and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) designate as ‘at-risk counties’ those 
counties in the Appalachian region that are 
most at risk of becoming economically dis- 
tressed; and”. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of such title is amended by 
striking the item relating to section 14526 
and inserting the following: 


‘14526. Distressed, at-risk, and economically 
strong counties.’’. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 14703(a) of title 
40, United States Code, is amended to read as 
follows: 

“(a) IN GENERAL.—In addition to amounts 
made available under section 14501, there is 
authorized to be appropriated to the Appa- 
lachian Regional Commission to carry out 
this subtitle— 

“*(1) $87,000,000 for fiscal year 2008; 

“*(2) $100,000,000 for fiscal year 2009; 

“*(3) $105,000,000 for fiscal year 2010; 

“*(4) $108,000,000 for fiscal year 2011; and 

“*(5) $110,000,000 for fiscal year 2012.’’. 

(b) ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE.—Section 14703(b) of such title is 
amended to read as follows: 

‘(_b) ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE.—Of the amounts made available 
under subsection (a), the following amounts 
may be used to carry out section 14508— 

**(1) $12,000,000 for fiscal year 2008; 

*“(2) $12,500,000 for fiscal year 2009; 

‘*(3) $13,000,000 for fiscal year 2010; 

**(4) $18,500,000 for fiscal year 2011; and 

“*(5) $14,000,000 for fiscal year 2012.’’. 

(c) ALLOCATION OF FUNDS.—Section 14703 of 
such title is amended by adding at the end 
the following: 

“(d) ALLOCATION OF FUNDS.—Funds ap- 
proved by the Appalachian Regional Com- 
mission for a project in a State in the Appa- 
lachian region pursuant to a congressional 
directive shall be derived from the total 
amount allocated to the State by the Appa- 
lachian Regional Commission from amounts 
appropriated to carry out this subtitle.’’. 
SEC. 6. TERMINATION. 

Section 14704 of title 40, United States 
Code, is amended by striking ‘‘2007”’ and in- 
serting ‘‘2012’’. 

SEC. 7. ADDITIONS TO APPALACHIAN REGION. 

(a) KENTUCKY.—Section 14102(a)(1)(C) of 
title 40, United States Code, is amended— 

(1) by inserting “Metcalfe,” after 
‘“Menifee,”; 

(2) by inserting ‘‘Nicholas,” after ‘‘Mor- 
gan,”; and 


July 15, 2008 


(3) by inserting ‘‘Robertson,’’ after ‘‘Pu- 
laski,’’. 

(b) OHTIO.—Section 14102(a)(1)(H) of such 
title is amended— 

d) by inserting 
“Adams,” ; 

(2) by inserting ‘‘Mahoning,”’ after ‘‘Law- 
rence,” ; and 
8) by 
“Scioto,”. 
(c) TENNESSEE.—Section 14102(a)(1)(K) of 
such title is amended by inserting ‘‘Law- 

rence, Lewis,” after ‘‘Knox,’’. 

(d) VIRGINIA.—Section 14102(a)(1)(L) of such 
title is amended— 

(1) by inserting “Henry,” after ‘‘Grayson,’’; 
and 

(2) by inserting ‘‘Patrick,’’ after ‘‘Mont- 
gomery,’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio (Mr. SPACE) and the gentlewoman 
from West Virginia (Mrs. CAPITO) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio. 


“Ashtabula,” after 


inserting ‘‘Trumbull,’’ after 


GENERAL LEAVE 
Mr. SPACE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on S. 496. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. SPACE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 496, as amended, a bill to author- 
ize appropriations for the Appalachian 
Regional Commission for 5 years. 

As we all know, the ARC was estab- 
lished to address the unique problems 
faced by the isolated Appalachian re- 
gion that separates it from the eco- 
nomic mainstream. Although this 
small, well-organized, and well-run 
agency has accomplished a great deal 
over its 35-year existence, much more 
needs to be done. For this reason I en- 
thusiastically support the legislation 
and the continuation of the ARC. 

ARC programs affect 406 counties lo- 
cated in 13 States, including all of West 
Virginia and parts of Alabama, Geor- 
gia, Kentucky, Maryland, Mississippi, 
New York, North Carolina, Ohio, Penn- 
sylvania, South Carolina, Tennessee, 
and Virginia. This region covers nearly 
200,000 square miles and contains ap- 
proximately 22 million people. Using 
criteria based on national averages for 
income, unemployment, and poverty 
rates, the ARC administers its pro- 
grams. Currently of ARC’s 406 counties, 
114 are considered distressed. 

ARC’S decision making and service 
delivery is so efficient that the ARC 
served as a model for the Delta Re- 
gional Authority. The partnership be- 
tween the Federal Government and the 
States rests on true shared decision 
making between the Federal co-chair 
and the States with funding decisions 
devolving back to the States. The ARC 
is successful because it responds to 
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identified and agreed-upon needs and is 
extremely flexible in its approach. This 
bill also authorizes the designation of 
at-risk counties and identifies the per- 
centage of funds for which these coun- 
ties are eligible. 

The bill allows the ARC to continue 
its economic development activities. I 
want to thank Chairman OBERSTAR for 
including provisions I offered during 
the committee’s markup to establish a 
new economic and energy development 
initiative. This provision authorizes $65 
million over the next 5 years for 
projects that increase the use of renew- 
able energy resources in the region to 
promote alternative transportation 
fuels, electricity, and heat. 

We all know that economies require 
energy and infrastructure to thrive. 
And I believe that alternative energy 
production will breathe life into the 
struggling areas of Appalachia. In addi- 
tion to these potential alternative en- 
ergy resources, the Appalachian region 
possesses an extensive industrial man- 
ufacturing base that is already engaged 
in some of these emerging energy tech- 
nologies, particularly wind turbine 
components, solar components, photo- 
voltaic panels, and biofuel plants. 

This provision will enable ARC to 
fund projects that utilize the region’s 
natural resources in a positive way and 
to promote the development of renew- 
able energy. We will be invigorating 
the economies of our Appalachian 
counties while working to gain energy 
independence. 
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That is a principle that all of us 
agree is important. 

Let me end by saying that what we’re 
doing today is consistent with the for- 
ward-looking approach that President 
John Kennedy employed when he first 
created the Appalachian Regional 
Commission in the early 1960s. After 
witnessing firsthand an Appalachia 
that was home to, in his words, ‘‘hun- 
gry children, old people who cannot 
pay their doctors’ bills, families forced 
to give up their farms,” President Ken- 
nedy vowed to create a bold, new ap- 
proach to ridding the region of poverty. 
Today we’re attempting to carry on 
that legacy. We are boldly seeking to 
employ 21st-century technologies to 
bring economic development to a re- 
gion that for decades has been under- 
served. 

I support this bill and urge my col- 
leagues to join me in supporting this 
bill because it goes a long way to ena- 
bling the ARC to fulfill its mission. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPITO. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of S. 496, the 
Appalachian Regional Development 
Act Amendments of 2008. I would like 
to thank Chairman OBERSTAR, Chair- 
woman NORTON, Ranking Member 
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Mica, Ranking Member GRAVES and 
also my colleague from Ohio, Rep- 
resentative SPACE, for their steadfast 
support of the Commission and for the 
people of Appalachia. 

As a Member of Congress from West 
Virginia, I can attest to the tremen- 
dous work the Appalachian Regional 
Commission, or the ARC as it is called, 
has done to bring clean water, safe 
roads, new jobs and a better quality of 
life to millions of people in the Appa- 
lachian region. 

Over the last few years, the ARC has 
made a number of investments in my 
district, including an economic devel- 
opment strategy and business incu- 
bator in Elkins, a child care facility in 
Moorefield, and the new Corridor H 
highway. 

The Appalachian Regional Develop- 
ment Act of 1965 established the ARC 
to promote regional coordination and 
develop projects that will trigger jobs, 
economic growth, and a better quality 
of life. The Commission is led by two 
co-chairmen. One is Presidentially ap- 
pointed and Senate-confirmed, and the 
other is selected by the Governors of 
the participating States. As my col- 
league mentioned, the Commission in- 
cludes all or part of 18 States, includ- 
ing the entire State of West Virginia, 
parts of Tennessee, Ohio, Pennsyl- 
vania, New York and Mississippi. The 
House companion bill passed the House 
last year. The Senate bill we are con- 
sidering today includes an amendment 
that reflects our agreement with the 
Senate on the differences. 

The bill reauthorizes the Commission 
for 5 years. In addition, the bill amends 
current law to allow the Commission 
to cover up to 70 percent of costs for 
projects that address problems in com- 
munities at risk of becoming distressed 
in the region. These programs include 
infrastructure projects, demonstration 
health projects, housing projects and 
initiatives for telecommunications, 
technology and entrepreneurship. 

This bill also authorizes the creation, 
as my colleague mentioned, of the Eco- 
nomic and Energy Development Initia- 
tive, which I think is a great addition, 
which will provide grants to develop 
new alternatives for utilizing our vast 
conventional energy resources. I’m also 
pleased that this compromise includes 
language from the House bill which 
would discourage earmarking projects 
in future appropriation bills. 

Leveraging Federal funds in West 
Virginia and the other Appalachian 
States has helped dramatically im- 
prove our communities over the years. 
The investment has resulted in a re- 
duction of poverty, the creation of 
jobs, and the improvement of health 
and education. We still have a ways to 
go. And that is why I think this bill is 
extremely important for reauthoriza- 
tion today. 

The work of the Commission is an ex- 
ample of the Federal and State part- 
nership that has promoted economic 
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growth in needed areas and distressed 
areas of high unemployment and high 
poverty so that these communities can 
begin to prosper independently in the 
future. 

Thank you again. I urge my col- 
leagues to support the bill. 

I reserve the balance of my time. 

Mr. SPACE. Mr. Speaker, at this 
time I yield 3 minutes to my friend and 
colleague from West Virginia, Con- 
gressman RAHALL. 

Mr. RAHALL. I thank the gentleman 
from Ohio for yielding. 

I certainly want to commend him as 
well as our full committee chairman, 
Mr. OBERSTAR from Minnesota, for 
their invaluable work over the years 
that I have been in this body on the 
Appalachian Regional Commission. 
Their full committee chairman, Mr. 
OBERSTAR, is strongly in support of the 
Appalachian Regional Commission. He 
has been to our State of West Virginia 
and seen how important it is. And this 
bill certainly would not only extend 
the work of the Appalachian Regional 
Commission, but it would enhance that 
work. 

Throughout my career as a Member 
of this body, I have supported the work 
of ARC. West Virginia is the only State 
that has its entire borders within the 
jurisdiction of the Appalachian Re- 
gional Commission. We have seen first- 
hand how it has enabled struggling 
communities throughout West Virginia 
and the Appalachian region to provide 
economic opportunity and a renewed 
sense of hope to our citizens. 

I would like to point out specific pro- 
visions in this bill aimed at increasing 
American-made energy for America. 
We have spent weeks on this floor hear- 
ing about the need to increase domes- 
tic energy supplies by becoming even 
more beholden to Big Oil. But we have 
at our fingertips the chance to help 
forge a better solution. 

We possess the technological know- 
how to convert coal to environ- 
mentally advanced transportation fuels 
and electric power. This bill recognizes 
that and provides for an infusion of in- 
vestment to help make that happen. A 
provision in this legislation, for exam- 
ple, would enable the ARC to make 
grants, provide technical assistance, 
enter into contracts and otherwise pro- 
vide for projects that would increase 
the use of renewable energy, particu- 
larly biomass, in the Appalachian Re- 
gion to produce alternative transpor- 
tation fuels. 

This is extremely important in help- 
ing make a commercial coal-to-liquids 
industry a reality in this country. The 
use of biomass with coal in the conver- 
sion process can sharply cut carbon 
emissions of coal-to-liquid fuels. 

A study provided by Princeton Uni- 
versity found that by combining 30 per- 
cent biomass with coal in the conver- 
sion process and capturing and seques- 
tering the carbon dioxide, CTL fuel can 
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be made cleaner than other conven- 
tional liquid fuels in use today. A sec- 
ond provision in the bill would provide 
support for the development of conven- 
tional energy resources, such as coal, 
to provide electricity using advanced 
greenhouse gas reduction technologies. 
More plainly, it would help to advance 
projects which would capture and store 
carbon emissions, a necessity to our 
continued use of coal and other fossil 
fuels throughout the foreseeable fu- 
ture. 

In this age of increasing energy need 
and growing carbon awareness, it 
makes sense that such an initiative 
would find a home in Appalachia, a re- 
gion in which much of the economy is 
intertwined with coal. The develop- 
ment of CTL and the success of carbon 
capture and storage is vital to the Na- 
tion’s quest for greater energy inde- 
pendence. CTL fuels will assure us of a 
readily usable, environmentally ad- 
vanced alternative to current high-cost 
transportation fuels. 

The SPEAKER pro tempore. The 
time of the gentleman from West Vir- 
ginia has expired. 

Mr. SPACE. I yield the gentleman 30 
additional seconds. 

Mr. RAHALL. And they are strategi- 
cally beneficial to our Defense Depart- 
ment, which is vigorously pursuing the 
growth of a domestic alternative fuels 
industry to make the fuels it needs to 
keep America secure. 

So I conclude with proud support of 
this bill to get our Nation beyond our 
reliance on foreign fuels and to get our 
people out from under the heavy hand 
of Big Oil. 

Again, I commend the gentleman 
from Ohio for his leadership on this 
issue. 

Mr. SPACE. I reserve my time. 

Mrs. CAPITO. I would like to yield 
such time as he may consume to my 
friend from Tennessee (Mr. DUNCAN). 

Mr. DUNCAN. Mr. Speaker, I thank 
the gentlewoman for yielding this 
time. 

I rise in support of this bill. I have 
seen over the years a great deal of good 
work that has gone on by the Appa- 
lachian Regional Commission and the 
projects it has funded in its 13-State re- 
gion and especially in my home State 
of Tennessee where much of their ac- 
tivities have been concentrated. 

I read recently that two-thirds of the 
counties in the U.S. are losing popu- 
lation. That surprises people in my 
particular district because the Knox- 
ville area has become one of the most 
popular places to move to in the whole 
country. But there are many counties 
in Tennessee and throughout the Appa- 
lachian region and many small towns 
and rural areas that are still strug- 
gling. Many of these small towns and 
rural areas are barely holding on. 

The previous speaker mentioned 
more energy production. We’ve got to 
have more production of oil in this 
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country or we’re going to put the final 
nail in the coffin of the small towns 
and the rural areas because those peo- 
ple as a rule have to drive further dis- 
tances to go to work and to meet other 
needs. 

In addition, the Office of Surface 
Mining caused almost all the small 
coal companies in east Tennessee to go 
out of business. I was told at one time 
that in 1978 there were 157 small coal 
companies in east Tennessee, and now 
are there none. I have noticed over the 
years that most of these environmental 
radicals come from very wealthy and 
very upper-income families. And they 
have always wanted gas to go higher, 
and they have always opposed all types 
of energy production. Well maybe they 
can afford $5 and $6-per-gallon gasoline. 
But most lower and middle-income 
people in this country can’t. It may be 
true that we can’t drill our way out of 
the current crisis. But we also can’t 
get out of the crisis that we’re in on 
energy without having more drilling 
for oil in this country and more pro- 
duction of coal where it can be done in 
environmentally safe ways where it 
couldn’t be done previously. 

So I agree with the previous speaker 
that we need more domestic energy 
production in this country to help the 
Appalachian Region and also to further 
the activities of the Appalachian Re- 
gional Commission. 

Mr. SPACE. Mr. Speaker, I yield my- 
self 3 minutes. 

This bill helps rectify some of the in- 
justices and inequities that exist in 
this country with respect to rural 
America and in particular rural Appa- 
lachian America. We who live in Appa- 
lachian America understand all too 
well that we suffer from disadvantages, 
access to education, access to health 
care and access to technology put us at 
a distinct disadvantage. With the price 
of gas now at $4 plus per gallon, we 
don’t generally have public transpor- 
tation. We generally have to drive far- 
ther to where we need to be, work, 
school and the doctor. The price of gas 
has just made this discrepancy all the 
more onerous and difficult for the folks 
of Appalachia to bear. 

Recently, I had the experience of vis- 
iting a food line in Zanesville, Ohio, 
and a food distribution line in Logan, 
Ohio, where lines of hungry people in 
Logan over 2 miles long, cars lined up 
on the side of the road waiting to par- 
ticipate in food drives. We’re talking 
about people that have worked all their 
lives, senior citizens that can no longer 
afford to put food on the table. We’re 
talking about young mothers who are 
working full time yet can’t afford to 
feed their children. This bill will help 
address many of the inequities and in- 
justice that John Kennedy identified in 
Appalachia in the early 1960s. 

In many ways, those same injustices 
are still present, and these funds rep- 
resent vital sources of funding for the 
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people that we represent, 
those of us from Appalachia. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPITO. Mr. Speaker, I would 
like to yield 3 minutes to my colleague 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. I thank the 
gentlelady for yielding me time. 

Mr. Speaker, I rise in strong support 
of S. 496, the reauthorization of the Ap- 
palachian Regional Commission. While 
we would have enjoyed having the 
House bill on the floor, we appreciate 
very much having the Senate bill. I 
want to express my thanks during the 
first part of my remarks to the chair- 
man of the full committee, Mr. OBER- 
STAR of Minnesota, for really making 
sure that this happened. I had the 
pleasure of being the chairman of this 
subcommittee in a couple of previous 
Congresses ago, and this is a difficult 
bill to navigate through the House and 
the Senate. 

And the fact that we’re here today is 
a tribute to the leadership of the gen- 
tleman from Minnesota. I also thank 
the ranking member of the full com- 
mittee, Mr. Mica of Florida. And I 
want to thank a colleague of mine from 
Ohio, because in this bill we have added 
three counties in Ohio to the 29 coun- 
ties in Ohio already located within the 
ARC. And the last county was 
Columbiana County added in 1990. We 
now are adding in this bill Ashtabula, 
Trumbull and Mahoning Counties. 

And the fact that they’re in the bill 
is not only a credit to Mr. OBERSTAR, 
Mr. MIcA and the Transportation and 
Infrastructure Committee, but also to 
Mr. TIM RYAN, the Congressman from 
Youngstown, who shares at least two of 
those counties with me. And we saw 
the vital need to have them included in 
the ARC. And we’re very grateful. 

On the Senate side we are grateful to 
Senator VOINOVICH for making sure 
these counties, despite the fact that we 
have been at this 5 years, and every 
year we get the counties added in the 
bill, and then it goes over to the Sen- 
ate and somebody has a goofy idea over 
there and they drop out. This year I’m 
grateful that Senator VOINOVICH and 
our colleagues in the House have main- 
tained these three counties in the bill. 
And just the way when my friend and 
colleague from Ohio (Mr. SPACE) was 
speaking, we recognize the value of 
John Kennedy’s vision when he dis- 
patched folks to look at the conditions 
in Appalachia. And we’ve really moved 
light years from that. 

The ARC is a template for economic 
development in all of those regions. 
And we just want to be part of it. If 
you look at a map of the State of Ohio, 
the only sort of areas of white, and 
white being where there is no Regional 
Development Commission, Federal 
Commission, are the three counties 
that are being added today. 
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Just one example, Kinsman, Ohio, 
the home of Clarence Darrow, the fa- 
mous orator and attorney, is looking 
at a major sewer project. We are work- 
ing with the United States Department 
of Agriculture, but by being in the 
ARC, they will get extra points, extra 
opportunities to make that a reality. 
So when you are dealing with 300 land- 
owners and a price tag of $20 million, 
the assessment isn’t astronomical in 
terms of $70,000 or $80,000 just to hook 
up the water and sewer. 

So we are excited about this oppor- 
tunity and very grateful that this bill 
has come to the floor in a way that 
adds these counties. 

I would say to Mr. SPACE that we are 
all suffering, rural America, suburban 
America, exurban America. I don’t like 
to trumpet in a partisan fashion on the 
floor, but I will tell you the folks in my 
part of Ohio want us to do something. 
They have said enough arguing. You 
have a lot of brainy ideas in Wash- 
ington, DC. It is time to stop favoring 
one group over the other. Let’s bring it 
all together and let’s talk about oil, 
let’s talk about coal, let’s talk about 
nuclear, let’s talk about renewables, 
but get it done so I can put gas in my 
gas tank. 

Mr. SPACE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ten- 
nessee (Mr. LINCOLN DAVIS). 

Mr. LINCOLN DAVIS of Tennessee. 
Mr. Speaker, I say thanks to my good 
friend from Ohio (Mr. SPACE) and oth- 
ers on the other side of the aisle who 
have taken it upon themselves to be 
sure that the ARC, the Appalachian 
Regional Commission, continues to 
exist. 

Appalachia has long been plagued by 
lack of job opportunities and high un- 
employment, resulting in low per cap- 
ita income, educational deficiencies, 
and a dilapidated infrastructure. 

The Conference of Appalachian Gov- 
ernors was formed in 1960 to develop a 
regional approach to resolving these 
problems. In 1961 they brought their 
cause to President John F. Kennedy, 
known to have been moved by the pov- 
erty he saw during his campaign trips 
to West Virginia. At the time, one of 
every three Appalachians lived in pov- 
erty. Per capita income was 23 percent 
lower than the U.S. average. High un- 
employment and harsh living condi- 
tions had, in the 1950s, forced more 
than 2 million Appalachians to leave 
their homes and seek work in other re- 
gions of the Nation. By 1963, Kennedy 
had formed the President’s Appa- 
lachian Regional Commission and di- 
rected it to create a comprehensive 
program for economic development of 
the Appalachian region. The resulting 
report was endorsed by the Conference 
of Appalachian Governors and Presi- 
dent John Kennedy’s cabinet. Soon 
after, Lyndon B. Johnson used the re- 
port to create legislation which ulti- 
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mately created the Appalachian Re- 
gional Commission in 1965. 

The ARC has long worked to address 
the long-term economic distress and 
isolation of the Appalachian region, 
and to press for greater Federal in- 
volvement in addressing the region’s 
common problems. The ARC funds sev- 
eral hundreds projects annually affect- 
ing one of our Nation’s most under- 
served populations. The ARC has 
played a leading role in granting con- 
sistently impoverished communities 
with improving water and sewer sys- 
tems, sometimes providing running 
water for the first time, improving edu- 
cational resources and teacher training 
in schools, access to health care, access 
to telecommunications and the Inter- 
net, and providing technical assistance 
for new business initiatives. They pro- 
vide State and local agencies such as 
economic development agencies and 
human resource agencies in my 10,000- 
square mile congressional district, as 
well as nonprofit organizations. These 
projects have resulted in thousands of 
jobs. 

Mr. Speaker, this is just the tip of 
the iceberg of ARC’s good works. It is 
necessary and appropriate to reauthor- 
ize this valuable asset for rural Amer- 
ica. It is my hope this Congress does. 
And on a note from those that I rep- 
resent, without that funding from ARC 
and many of the Federal agencies, peo- 
ple who are my neighbors would not be 
able to have a water line that has usa- 
ble water, safe water, a sewer system, 
nor would they have in many cases 
first responder buildings, as well as 
equipment that is much needed. 

Mrs. CAPITO. Mr. Speaker, I have no 
further speakers, and I would just like 
to offer my gratitude to all of the 
Members who have worked so hard on 
this. This is extremely important to 
my home State of West Virginia. My 
entire State is part of the ARC. I men- 
tioned several projects in my State. 
The gentleman from Tennessee men- 
tioned water projects. I have two going 
right now that are the beneficiaries of 
ARC funding. 

I think it is important to realize, too, 
that this is a partnership between the 
Federal Government and the States. 
By leveraging ARC funds just this 
year, $9.55 million in my State of West 
Virginia, has resulted in another $16 
million of additional investment. 

This part of our country has histori- 
cally struggled, and with the current 
energy issues that we have before us 
and the high price of gasoline, we are 
an energy-rich region of this country. 
We can contribute to the solutions 
through either coal to liquid and our 
natural gas reserves and other things 
that need to be added to a comprehen- 
sive, all-of-the-above energy plan for 
this country. 

With that, I express my deep grati- 
tude and also my deep commitment to 
the ARC and its continuation. 
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Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of S. 496, as amended, a bi- 
partisan bill to improve the programs author- 
ized by the Appalachian Regional Develop- 
ment Act of 1965 (Pub. L. 89-4) and reauthor- 
ize the Appalachian Regional Commission 
(“ARC”) for 5 years through fiscal year 2012. 

The Appalachian Regional Commission was 
created to address economic issues and so- 
cial problems of the Appalachian region as a 
part of President Lyndon B. Johnson’s Great 
Society program. Historically, the Appalachian 
region has faced high levels of poverty and 
economic distress resulting from geographic 
isolation and inadequate infrastructure. 

As a regional economic development agen- 
cy, the ARC supports the development of Ap- 
palachia’s economy and critical infrastructure 
to provide a climate for industry growth and 
job creation in 13 States, including all of West 
Virginia, and parts of Alabama, Georgia, Ken- 
tucky, Maryland, Mississippi, New York, North 
Carolina, Ohio, Pennsylvania, South Carolina, 
Tennessee, and Virginia. The Appalachian re- 
gion covers nearly 200,000 square miles and 
contains nearly 23 million people. Currently, of 
the 410 counties included in the ARC, 78 are 
economically distressed counties and an addi- 
tional 78 counties are classified as “at-risk”. 

Since its creation in 1965, the ARC has ad- 
ministered a variety of programs to aid in the 
advancement of the region, including construc- 
tion of the Appalachian Development Highway 
System, enhancements in education and job 
training, and the development of water and 
sewer systems. The ARC’s funding and 
projects have contributed significantly to em- 
ployment, health, and general economic devel- 
opment improvements in the region. According 
to research conducted by Brandow Co. and 
the Economic Development Research Group, 
three fourths of ARC infrastructure projects 
with specific business or job-related goals met 
or exceeded formal projections. 

S. 496 builds upon more than four decades 
of economic development successes by pro- 
viding additional, much-needed Federal invest- 
ment in the region. It authorizes $510 million 
over the 5-year period through fiscal years 
2012. 

In addition, the bill provides authority for the 
Commission to make technical assistance 
grants for energy efficient projects or projects 
to increase the use of renewable energy re- 
sources. The bill authorizes $65 million for the 
ARC to provide grants to promote energy effi- 
ciency and increase the use of renewable en- 
ergy in Appalachia. This energy efficiency au- 
thorization is an outgrowth of the ARC’s Ener- 
gizing Appalachia report and | thank the gen- 
tleman from Ohio (Mr. SPACE) for working to 
include this provision in the House bill and this 
House-Senate compromise bill. The gen- 
tleman is a true champion of Appalachia and 
| thank him for his efforts to move this bill for- 
ward. 

ARC’s authorization expired at the end of 
fiscal year 2006. This bill includes the anti-ear- 
marking provision that | have insisted upon for 
the last three years in response to the Repub- 
lican-led earmarking of ARC projects by the 
Committee on Appropriations. | am encour- 
aged that the Committee on Appropriations, 
under the leadership of Chairman OBEY and 
Chairman VISCLOSKY, has halted this practice. 
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This provision will ensure that a future Con- 
gress doesn’t restart it. 

| urge my colleagues to join me in sup- 
porting this House-Senate bipartisan com- 
promise bill, S. 496, to reauthorize the Appa- 
lachian Regional Commission. 

Mrs. CAPITO. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SPACE. Mr. Speaker, in thank- 
ing the gentlewoman from West Vir- 
ginia for her very able advocacy of this 
bill, I too yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SPACE) 
that the House suspend the rules and 
pass the Senate bill, S. 496, as amend- 
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL CYSTIC FI- 
BROSIS AWARENESS MONTH 


Mrs. CAPPS. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 299) 
supporting the goals and ideals of Na- 
tional Cystic Fibrosis Awareness 
Month, as amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 299 


Whereas cystic fibrosis is one of the most 
common life-threatening genetic diseases in 
the United States and one for which there is 
no known cure; 

Whereas the average life expectancy of an 
individual with cystic fibrosis is 37 years—an 
improvement relative to the 1960s when chil- 
dren with cystic fibrosis did not live long 
enough to attend elementary school, but 
still unacceptably short; 

Whereas approximately 30,000 people in the 
United States have cystic fibrosis, more than 
half of them children; 

Whereas one of every 3,500 babies born in 
the United States is born with cystic fibro- 
sis; 

Whereas more than 10,000,000 Americans 
are unknowing, symptom-free carriers of the 
cystic fibrosis gene; 

Whereas the Centers for Disease Control 
and Prevention recommends that all States 
consider newborn screening for cystic fibro- 
sis; 

Whereas the Cystic Fibrosis Foundation 
urges all States to implement newborn 
screening for cystic fibrosis to facilitate 
early diagnosis and treatment which im- 
proves health and life expectancy; 

Whereas prompt, aggressive treatment of 
the symptoms of cystic fibrosis can extend 
the lives of people who have the disease; 

Whereas recent advances in cystic fibrosis 
research have produced promising leads in 
gene, protein, and drug therapies beneficial 
to people who have the disease; 

Whereas innovative research is progressing 
faster and is being conducted more aggres- 
sively than ever before, due, in part, to the 
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Cystic Fibrosis Foundation’s establishment 
of a model clinical trials network; 

Whereas although the Cystic Fibrosis 
Foundation continues to fund a research 
pipeline for more than 30 potential therapies 
and funds a nationwide network of care cen- 
ters that extend the length and quality of 
life for people with cystic fibrosis, lives con- 
tinue to be lost to this disease every day; 

Whereas education of the public about cys- 
tic fibrosis, including the symptoms of the 
disease, increases knowledge and under- 
standing of cystic fibrosis and promotes 
early diagnosis; and 

Whereas the Cystic Fibrosis Foundation 
will conduct activities to honor National 
Cystic Fibrosis Awareness Month in May, 
2008: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) honors the goals and ideals of National 
Cystic Fibrosis Awareness Month; 

(2) promotes further public awareness and 
understanding of cystic fibrosis; 

(3) advocates for increased support for peo- 
ple with cystic fibrosis and their families; 

(4) encourages early diagnosis and access 
to high-quality care for people with cystic fi- 
brosis to improve the quality of their lives; 
and 

(5) supports research to find a cure for cys- 
tic fibrosis by fostering enhanced research 
programs and expanded public-private part- 
nerships. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Mrs. CAPPS) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Mrs. CAPPS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Mrs. CAPPS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 299, a 
resolution expressing support for the 
goals and ideals of National Cystic Fi- 
brosis Awareness Month. I would like 
to commend my colleagues on the En- 
ergy and Commerce Committee, Rep- 
resentatives ED MARKEY and CLIFF 
STEARNS, for their diligent work in 
bringing this resolution before us 
today. 

Cystic fibrosis is a life-threatening, 
in fact it is a fatal genetic disorder, 
that currently afflicts over 30,000 
Americans, with 1,000 new cases diag- 
nosed each year. The disease affects 
the respiratory and digestive systems, 
causing serious health problems in or- 
gans such as the lungs, intestines, and 
the pancreas. Cystic fibrosis has no 
cure, and although treatment has been 
greatly improved, the average life ex- 
pectancy for people with this disease is 
only 37 years. 
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With greater awareness of cystic fi- 
brosis, we hope to encourage much 
more investment and research and 
treatment into this disease. That is 
why I am proud to cosponsor House 
Concurrent Resolution 299 which en- 
courages Congress to support the Na- 
tional Cystic Fibrosis Awareness 
Month. 

The resolution rightly praises the 
many public-private partnerships 
which have sprung up in the last few 
years, and it also stresses the promise 
of innovative research on cystic fibro- 
sis, and this is the environment that 
we need today which is critical to find- 
ing a cure for this fatal disease. 

I urge my colleagues to join me in 
support of House Concurrent Resolu- 
tion 299. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of House Concur- 
rent Resolution 299 that supports the 
goals and ideals of Cystic Fibrosis 
Awareness Month. 

I thank the sponsor of the resolution, 
ED MARKEY of Massachusetts, and co- 
sponsor, CLIFF STEARNS of Florida, for 
their diligent work on this issue. And I 
would like to thank my colleague on 
the Energy and Commerce Committee, 
the gentlelady from California, for pre- 
senting the bill before us today. 

H. Con. Res. 299 raises public aware- 
ness by observing Cystic Fibrosis 
Awareness Month and recognizing the 
30,000 people in the United States that 
have this hereditary disease. Cystic fi- 
brosis affects the lungs, it affects vir- 
tually every system in the body, and 
certainly complications can arise such 
as life-threatening lung infections, and 
gastrointestinal complications that 
lead to malabsorption. Of the 30,000 
Americans affected by this inherited 
and chronic condition, more than half 
are children. 

Mr. Speaker, significantly, in the 
1950s, very few children with cystic fi- 
brosis lived to attend elementary 
school. Today, advances in research 
and medical treatments have further 
enhanced and extended the life of chil- 
dren, and now even adults with cystic 
fibrosis. In 2006, the predicted median 
age of survival had risen to 37 years, 
and many people with the condition 
can now expect to live into their 40s 
and beyond, a significant achievement. 

When I began my medical studies 
back in the mid-1970s, cystic fibrosis 
was, indeed, a disease of childhood. And 
now we have many more people living 
well into young adulthood with the 
condition. And the expectation is with 
further advances in research, this age 
will greatly increase in the next sev- 
eral years. 

It is important that we recognize 
Cystic Fibrosis Awareness Month and 
educate the public about the symptoms 
of the disease, increase the knowledge 
and understanding of the condition, 
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and promote early detection for the 
new cases that are diagnosed each 
year. And the bill makes reference to 
3,500 children that are born each year 
with cystic fibrosis. 

I thank the Cystic Fibrosis Founda- 
tion for their efforts and continued 
funding of research and potential 
therapies. One of the intriguing things 
about treatments on the horizon, cer- 
tainly we are all aware of changes that 
are going on in genome research and 
the fact that there may be new thera- 
pies that none of us dreamed of a few 
years ago. Compacted nanoparticles of 
aerosolized DNA taken as a nasal in- 
halant have made some dramatic 
changes in this disease, and certainly 
we look forward to many more ad- 
vances on these fronts. 

Certainly the hard work of the foun- 
dation has improved the life of the 
70,000 people worldwide suffering from 
cystic fibrosis. And hopefully one day 
they will lead the way in finding a 
cure. 

Mr. Speaker, I urge my colleagues to 
support this worthwhile resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPPS. Mr. Speaker, I have no 
further speakers, and I reserve the bal- 
ance of my time. 

Mr. BURGESS. Mr. Speaker, I have 
additional speakers on the way, and 
while awaiting their arrival, let me 
just also mention that this bill, coming 
as it did through our Committee on En- 
ergy and Commerce, for major pieces of 
health care legislation, that is the cor- 
rect approach, for it to come through 
the committee process, committee 
hearings and subcommittee and com- 
mittee markups. 

Later on today we will have an op- 
portunity to vote on a Presidential 
veto of the Medicare bill that we 
passed on this House floor a few weeks 
ago. 
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That bill was an example of not fol- 
lowing regular procedure, and that is 
what has made this issue that has em- 
braced the correction of the physician 
reimbursement cuts—embraced by both 
sides of the aisle, but it has made it 
very contentious for this body. It was 
all unnecessary. Not a person in this 
body really opposed correcting the phy- 
sician cuts. 

Really the only issue was the ap- 
proach. We could have had an oppor- 
tunity to have a bill marked up in our 
subcommittee or in our full com- 
mittee. I would have welcomed the op- 
portunity to propose amendments, to 
perhaps perfect that legislation that 
would have rendered the whole process 
of this very contentious standoff we 
have now with the White House, would 
have rendered that absolutely unneces- 
sary. 

There are good ideas up there on both 
sides of the aisle. I would again use 
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this opportunity to express how impor- 
tant it is that this House follow reg- 
ular procedure, particularly on these 
major health care bills. This bill that 
the President will veto today, that we 
will have an opportunity to vote on the 
override, this will affect the delivery of 
health care for the next 30 or 40 years 
in ways that many of us have no abil- 
ity to comprehend right now. 

It’s unfortunate, because we had the 
opportunity to do the markups in sub- 
committee and full committee, and, for 
whatever reason, the decision was 
made to bring it up on suspension, push 
it to the last minute, so there really 
was no opportunity to say, well, let’s 
take it back and go through com- 
mittee, because we were up against a 
hard deadline. 

Everybody knew that last December. 
We had passed a 6-month extension. It 
was one of the most insulting things 
we could have done to the medical pro- 
fession in this country was give them a 
6-month reprieve on the rollback of the 
Medicare reimbursement rates. 

Instead, we gave them a 6-month re- 
prieve, and we pushed it up to the very 
last minute, so there was no other op- 
tion. It’s an up or down vote. Take it or 
leave it. You have got this bill. It has 
got a lot of other things appended to it. 

We heard no discussion about the un- 
funded mandates for e-prescribing that 
were tagged onto this bill. I doubt 
many of the regular physicians out 
there in practice today really under- 
stand what we have passed for them, 
what we have layered on to their over- 
head that grows by leaps and bounds 
every year. It’s the additional regula- 
tions that have been placed on physi- 
cian practices. 

This is an example today of doing 
things the right way. Later on this 
afternoon we will have an example of 
doing things the wrong way. I would 
urge the leadership of this House to 
pay attention to this. 

We have good individuals on both 
sides of the aisle that have are serving 
in our committees of jurisdiction. Let’s 
not circumvent that committee process 
and bring things up on the suspension 
calendar that really are substantial 
changes in Federal policy that really 
should go through regular order. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPPS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BURGESS. Mr. Speaker, well, 
again, we do have other speakers who 
are reportedly on the way. 

Let me just add another couple of 
comments, because I have heard some 
discussion that we will have another 
opportunity to vote on SCHIP legisla- 
tion before this House comes to a con- 
clusion. 

This, again, would be a mistake to 
bring it up through the suspension 
process. We have until March of 2009 to 
reauthorize the SCHIP, the State Chil- 
dren’s Health Insurance Program. 
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I would urge this House to take up 
the work of that now. Let’s begin in 
our committee this year. We actually 
don’t have to do the bill until next 
year. We can do a lot of the ground- 
work this year, and that would be the 
correct way to approach that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPPS. Mr. Speaker, I am 
pleased to yield 2 minutes to the au- 
thor of the bill, Mr. MARKEY from Mas- 
sachusetts. 

Mr. MARKEY. I thank the 
gentlelady, and let me begin by ex- 
pressing my appreciation to Chairman 
DINGELL, Ranking Member BARTON, 
Mr. PALLONE and Mr. DEAL for their 
support of this important resolution, 
but I would also like to extend my spe- 
cial thanks to my friend and cofounder 
of the Congressional Cystic Fibrosis 
Caucus, CLIFF STEARNS of Florida. 
Thank you, CLIFF, for your commit- 
ment to this issue. 

The resolution before us today is in- 
tended to highlight the importance of 
beating this dreadful, cruel disease, 
and bring hope to people with cystic fi- 
brosis and their loved ones. Approxi- 
mately 30,000 children and adults in the 
United States have cystic fibrosis, a 
life-threatening genetic lung disease 
for which there is no cure. 

In my home State of Massachusetts, 
800 families are affected by this hor- 
rible disease. That’s a lot of moms that 
wake up at 5 in the morning so that 
they can pound on their child’s chest 
to clear the abnormally thick, sticky 
mucus that makes breathing difficult. 
That’s a lot of children who cough and 
wheeze and are at constant risk for 
life-threatening lung infections. That’s 
a lot of dads who want their child to 
have a healthy life but have to worry 
about the unpleasant alternative of a 
shortened life expectancy marked by 
frequent admissions to the hospital. 

This resolution is about supporting 
these families and providing them with 
the hope for a better future. Signifi- 
cant improvements have been made in 
the treatment of cystic fibrosis. Fifty 
years ago many children with CF did 
not live past 10 years of age. Today, the 
life expectancy is 37 years. 

Many of those achievements are due 
to the hard work and dedication of the 
Cystic Fibrosis Foundation. Yet we 
still have a long way to go to provide 
people with CF with a normal and a 
healthy life. It is time for Congress to 
become more involved in the pursuit of 
a cure. We need to make a greater in- 
vestment in research and make a 
stronger commitment to the people 
with CF, their families, and their care- 
takers. The cystic fibrosis community 
has ensured that we understand the 
unique challenges that face people. 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts has expired. 

Mrs. CAPPS. I yield my colleague an 
additional minute. 
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Mr. MARKEY. The cystic fibrosis 
community has ensured that we under- 
stand the unique challenges that face 
people with cystic fibrosis. With this 
resolution we express our support for 
the mission to find a cure or more con- 
trol over this disease. 

I thank the gentlelady and again, I 
thank my friend from Florida (Mr. 
STEARNS) and all of those in the cystic 
fibrosis community, especially my life- 
long friend, Joe O’Donnell, who has 
dedicated his life to finding the cure 
for this disease. 

Mr. BURGESS. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
(Mr. STEARNS), a cosponsor of the reso- 
lution. 

Mr. STEARNS. Mr. Speaker, I stand 
before my colleagues on the House 
floor today to lend my strong support 
to this House Concurrent Resolution 
299, Supporting the Goals and Ideals of 
National Cystic Fibrosis Awareness 
Month. 

I am also honored to cochair this 
with my distinguished colleague from 
Massachusetts, Mr. ED MARKEY, and I 
look forward to passage of this resolu- 
tion. He and I have worked on this to- 
gether. We are very pleased that, fi- 
nally, it’s coming to the floor, and 
hopefully will pass today. 

My colleagues, this is a disease that 
affects 30,000 Americans living in this 
country, more than half of which are 
children. One out of every 3,500 babies 
born in the U.S. today has cystic fibro- 
sis, with 70 percent of the cases diag- 
nosed by age 2 and 1,000 new cases diag- 
nosed each year. 

In my home State of Florida, there 
are roughly 1,100 patients who suffer 
each and every day from this debili- 
tating disease. It’s cruel. That is 1,100 
too many. These CF patients have to 
endure hours of treatment each day 
just to stay relatively healthy and 
maintain normal lung functions. Treat- 
ments range from daily air clearance 
techniques to intensive nutrition and 
drug therapies, and even to lung trans- 
plants in the most severe cases. 

People suffering from CF have two 
copies of a defective gene, which causes 
the body to produce abnormally thick 
sticky mucus which clogs the lungs 
and can result in fatal lung infections. 
This kind of mucus can also obstruct 
the pancreas, making it difficult for 
people with CF to absorb nutrients, 
simple nutrients, in food. Unfortu- 
nately, more than 10 million Ameri- 
cans are unknowingly symptom-free 
carriers of the CF gene. 

Now, the residents of Florida have 
recognized there is a real need for CF 
care and research. There are 15 special- 
ized centers and clinics for cystic fibro- 
sis care in my home State of Florida, 
including one at the University of Flor- 
ida, which I represent here in Congress. 

My colleagues, there is no cure for 
CF, even though it is one of the most 
common, life-threatening diseases in 
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the United States. Now, 50 years ago, 
CF was considered a death sentence, as 
there were no drugs to combat and con- 
trol the symptoms. 

In 1955, a child born with CF was not 
expected to live long enough to attend 
elementary school. Today, the median 
age of survival for a CF patient is 37. 

I am proud to say there are five drugs 
on the market, and there’s over 30 new 
drugs that are in various stages of de- 
velopment. These drugs are helping 
children born with CF to live signifi- 
cantly longer and healthier lives. Peo- 
ple with CF are living longer. Over 40 
percent of the CF population is now 
age 18 or older. 

But that is not enough, my col- 
leagues. We need more research and 
more funding, and we can’t stop until 
we find the cure. I believe in the inge- 
nuity and strong ethic of the American 
people. I believe we have the brain 
power and the drive to cure this disease 
today. 

I would like to recognize the Cystic 
Fibrosis Foundation, which has led the 
development of these promising treat- 
ments through an innovative business 
approach to drug discovery and devel- 
opment. The Cystic Fibrosis Founda- 
tion has entered into partnerships with 
biotechnology and pharmaceutical 
companies in an effort to find a cure, a 
simple cure for this disease. 

As a result of their efforts, promising 
potential drug therapies to correct the 
cause of the disease are now entering 
clinical trials in CF patients, and new 
therapies that treat the symptoms of 
this disease are now helping patients 
every day as we speak. 

In the past 5 years, the Cystic Fibro- 
sis Foundation and its subsidiaries 
have invested over $650 million in drug 
research. I commend them for their 
commitment to innovation and for act- 
ing as a facilitator in the development 
of these important new drugs. 

With the support of the foundation, 
programs like the one at the Univer- 
sity of Florida CF and Pediatric Pul- 
monary Disease Center are simply im- 
proving the health outcome of patients 
who have cystic fibrosis. In the past 5 
years in the State of Florida, CF re- 
search and care supported by the CF 
Foundation has totaled $312 million. 

I urge my colleagues to recognize the 
achievements of organizations like the 
Cystic Fibrosis Foundation, and to 
bring awareness to and honor to the 
thousands of Americans suffering from 
CF every day, by simply passing this 
resolution. 

Mrs. CAPPS. Mr. Speaker, I continue 
to reserve my time. 

Mr. BURGESS. Mr. Speaker, I have 
no more speakers at this time, and I 
urge my colleagues to vote in favor of 
this worthwhile resolution. 

I yield back the balance of my time. 

Mr. VAN HOLLEN. Mr. Speaker, as a mem- 
ber of the Congressional Cystic Fibrosis Cau- 
cus, | rise in strong support of H. Con. Res. 
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299, which supports the goals and ideals of 
National Cystic Fibrosis Awareness Month. 

According to the Cystic Fibrosis Foundation, 
which is located in my congressional district in 
Bethesda, Maryland, more than 30,000 Ameri- 
cans suffer from cystic fibrosis. Approximately 
1,000 new cases of cystic fibrosis are diag- 
nosed each year. It is an inherited chronic dis- 
ease that causes thick mucus to build up in 
the lungs and other organs, causing life-threat- 
ening lung infections and serious digestive 
complications. 

We have made significant progress in fight- 
ing cystic fibrosis, but there is still much more 
to do. In the 1950s, few children with cystic fi- 
brosis were expected to live to attend elemen- 
tary school. Today, thanks to past funding of 
cystic fibrosis research, people with cystic fi- 
brosis can expect to live into their thirties and 
forties. While that figure is still unacceptably 
low, it is cause for hope for those living with 
the disease and their families. We must con- 
tinue to fund cystic fibrosis research at the Na- 
tional Institutes of Health so that new treat- 
ments and, hopefully, a cure, can be devel- 
oped in which people with cystic fibrosis can 
live a normal life expectancy. And we must 
continue to raise public awareness and edu- 
cation about cystic fibrosis, and to increase 
support for those affected by the disease. 

Mr. Speaker, | am proud to be a cosponsor 
of this resolution, and | encourage my col- 
leagues to join me in supporting it. 

Mrs. CAPPS. Mr. Speaker, I have no 
further requests for time. 

I would like to thank the leadership 
of Energy and Commerce Committee 
and the authors of the legislation and 
the demonstration of strong bipartisan 
support for this resolution, and urge 
our colleagues to support and pass 
House Concurrent Resolution 299, as it 
has been amended. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Mrs. 
CAPPS) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 299, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


rE 


COMMENDING THE 2008 WOMEN’S 
COLLEGE WORLD SERIES CHAM- 
PION ARIZONA STATE SUN DEV- 
ILS 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1823) 
commending the Arizona State Univer- 
sity softball team for their victory in 
the 2008 Women’s College World Series. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1323 

Whereas, on June 8, 2008, the Arizona State 

University Sun Devils won the 2008 NCAA 
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Women’s College World Series with a re- 
sounding 11 to 0 defeat over the Texas A&M 
Aggies; 

Whereas this win marked the first national 
title for Arizona State University in softball; 

Whereas the Arizona State University Sun 
Devils set a record for the highest margin of 
victory during a championship game in the 
NCAA Women’s College World Series history; 

Whereas the Arizona State University 
women’s softball team won an impressive 66 
games this season and went 56 to 5 during 
the season and went 10 for 10 in the post sea- 
son under the leadership of Coach Clint 
Myers; 

Whereas super slugger Kaitlin Cochran set 
a new, NCAA single-season record by draw- 
ing 29 intentional walks; 

Whereas pitcher Katie Burkhart earned 
Most Valuable Player honors in the Women’s 
College World Series with 53 strikeouts and a 
perfect record of 5 wins to 0 losses; 

Whereas the Arizona State University 
coaching staff, comprised of Head Coach 
Clint Meyers and Assistant Coaches Kirsten 
Voak and Robert Wager, was named the 
NFCA’s NCAA Division I National Coaching 
Staff of the Year; 

Whereas 6 players, were named to the Lou- 


isville Slugger/NFCA  All-Pacific Region 
Team; 

Whereas 5 of those 6 players, Katie 
Burkhart, Mindy Cowles, Krista 


Donnenwirth, Kaitlin Cochran, and Jackie 
Vasquez, advanced to earn Louisville Slug- 
ger/NFCA All-America honors; 

Whereas the Arizona State University soft- 
ball team earned the enthusiastic support of 
students, faculty, alumni, and Sun Devils 
fans across the country during their national 
championship season; and 

Whereas the Arizona State University soft- 
ball team is an inspiration to student ath- 
letes in Arizona and across the United 
States: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) commends the Arizona State University 
softball team for their victory in the 2008 
Women’s College World Series; 

(2) recognizes the achievements of the 
players, coaches, students, and staff whose 
hard work and dedication helped the Arizona 
State University Sun Devils win the cham- 
pionship; and 

(8) directs the Clerk of the House of Rep- 
resentatives to transmit a copy of this reso- 
lution to Arizona State University President 
Michael Crow, softball Coach Clint Myers, 
and Athletic Director Lisa Love for appro- 
priate display. 

The SPEAKER pro tempore (Mr. PAS- 
TOR). Pursuant to the rule, the gen- 
tleman from New York (Mr. BISHOP) 
and the gentleman from Delaware (Mr. 
CASTLE) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 


Mr. BISHOP of New York. Mr. Speak- 
er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on H. 
Res. 1323 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself such time as I may 
consume. 
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I rise today to congratulate the Ari- 
zona State University softball team for 
their victory in the 2008 NCAA Division 
I tournament. 

On June 3, softball fans were treated 
to an exceptional game as the Arizona 
State Sun Devils defeated the Texas 
A&M Aggies and clinched their first 
national title. 
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The resounding 11-0 defeat is the 
largest margin of victory for a cham- 
pionship game in Women’s College 
World Series history. 

I want to extend my congratulations 
to Head Coach Clint Meyers and Assist- 
ant Coaches Kirsten Voak and Robert 
Wagner. This talented coaching staff 
was named the NFCA’s NCAA Division 
I Coaching Staff of the Year for their 
outstanding leadership during the 2008 
season. Coach Meyers returned to his 
alma mater 3 years ago and picked up 
his first Pacific-10 Coach of the Year 
honor this season. He has now led the 
school to its first conference cham- 
pionship and national title in softball. 

Congratulations are also in order for 
pitcher Katie Burkhart who was named 
the Most Valuable Player in the Wom- 
en’s College World Series. Burkhart, a 
senior from San Luis Obispo, Cali- 
fornia, also struck out an impressive 53 
batters during the World Series and 
posted a perfect record of 5-0. In her 
tenure at Arizona State, Burkhart has 
amassed 15 shutouts and 3 saves in her 
32 career starts. 

And for Kaitlin Cochran, a junior 
from Yorba Linda, California, who hit 
a three-run homer in the fifth inning of 
the final game to give the Sun Devils a 
4-0 lead. In fact, Cochran was such a 
big offensive force this season that she 
was intentionally walked a record 29 
times. Cochran was also named the 
Pac-10 conference Softball Player of 
the Year and earned the Conference’s 
batting title for the third year in a 
row. 

The extraordinary achievements of 
this year is a tribute to the skill and 
dedication of the many players, coach- 
es, students, alumni, families and the 
fans that have helped to make Arizona 
State University a premiere softball 
program. Winning the National Cham- 
pionship, finishing the season with a 
66-5 overall record, and winning the 
Pac-10 Conference championship has 
brought national acclaim to Arizona 
State University. I know the fans of 
the university will revel in this accom- 
plishment as they look forward to the 
2009 season. 

Mr. Speaker, once again I congratu- 
late the Arizona State University soft- 
ball team for their success, and I re- 
serve the balance of my time. 

Mr. CASTLE. Mr. Speaker, at this 
time I yield to the gentlewoman from 
North Carolina (Ms. Foxx) such time as 
she may consume. 

Ms. FOXX. Mr. Speaker, I want to 
thank my colleague from Delaware for 
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yielding me some time. I want also to 
congratulate the Arizona State Univer- 
sity softball team for its championship. 
And I think a lot about what is hap- 
pening to American families this year, 
this summer, as they want to go out 
and watch their children play softball, 
watch their children play baseball, get 
involved in other sports, and realize 
how the price of gasoline is impacting 
that opportunity, those opportunities 
that they would like to have. They 
want to be able to do all those things 
they have been doing for years. 

We live in the greatest and freest 
country in the world, but we are in 
danger right now because we are not 
energy independent. We are very de- 
pendent on importing oil and gas. But 
the American people understand we 
don’t have to do that; that we can be 
energy independent. And what they 
want us to do is what the Republicans 
have said we should do, which is de- 
velop an all-of-the-above strategy. 

There is poll after poll after poll to 
show that the American people want 
access to more American-made energy 
which will help alleviate the pain at 
the pump. 

What is stopping us from doing that? 
One group of people, Washington 
Democrats, the leadership of this 
House of Representatives and the Sen- 
ate. They alone stand in the way of ex- 
ploration for new domestic resources 
that will immediately bring down the 
price of gasoline and allow these fami- 
lies to pursue their summer pursuits. 

I want to quote from some polls that 
have recently been done, again, which 
back up what House Republicans want 
to do, all of the above. We want con- 
servation, we want increased use of al- 
ternative and renewable energy, and we 
want environmentally sound produc- 
tion of American resources. 

Fox News Poll: 76 percent of Ameri- 
cans ‘‘support immediately increasing 
oil drilling in the United States. More 
than seven in 10 Democrats hold this 
view.” 

CNN/Opinion Research Poll: ‘‘73 per- 
cent of the more than 1,000 Americans 
surveyed from June 26 to June 29 said 
they favored offshore drilling for oil 
and natural gas in U.S. waters.” 

The Los Angeles Times/Bloomberg 
Poll: “When all registered voters were 
asked whether they support increased 
exploration for oil and natural gas, 68 
percent responded in the affirmative.” 

Rasmussen Reports: ‘‘According to 
Rasmussen, 67 percent of Americans 
support oil drilling off the Nation’s 
coast, 64 percent think it will lower gas 
prices.” We all know the minute we an- 
nounce we are going to drill, we are 
going to see lower gas prices. 

The IBD/TIPP Poll: ‘‘Support for off- 
shore drilling and oil shale develop- 
ment is also broad-based, with the 
former favored by 64 percent of re- 
spondents and the latter by 65 per- 
cent.” 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Reuters/Zogby Poll: ‘‘Most Ameri- 
cans support more U.S. oil drilling. 59.6 
percent of Americans surveyed in that 
poll released June 18 said they favor 
government efforts to boost domestic 
drilling and refinery construction to 
cool record prices.” 

Again, I want to congratulate the Ar- 
izona State University softball team on 
their national championship. And I 
want to say to the Democrats, give us 
more American-made resources and let 
Americans pursue going to baseball 
games, going to softball games, and 
taking their families to all their sum- 
mer entertainment this summer. 

Let’s lower the price of gasoline and 
make it possible. Stop standing in the 


way. 

Mr. BISHOP of New York. I wasn’t 
sure that we were here to discuss en- 
ergy. But since the subject has been 
broached, let me say that the mes- 
saging continues. The messaging clear- 
ly is to blame the Democrats for a 
problem that, in fact, grows out of leg- 
islation that was pushed by the Repub- 
lican majority. 

The Energy Policy Act of 2005 that 
was passed in this Chamber, most 
Democrats voted against it. Most Re- 
publicans voted for it. It is an energy 
policy that was written by the secret 
energy task force convened by the Vice 
President. And at the time that was 
written in 2005, the Energy Information 
Administration predicted that it would 
do absolutely nothing to reduce the 
price of gasoline at the pump, and 
would most likely result in an increase 
in the price of gas at the pump. And 
guess what? Here we are 3 years later 
and that is exactly what has happened 
as a result of the policy that was put in 
place by the Republican leadership of 
this chamber and the Republican White 
House. 

And so what the messaging is about 
is about blaming Democrats for a pol- 
icy and a situation that exists as a re- 
sult of Republican-enacted legislation. 

Let me say one other thing, and that 
is, that what the American people de- 
serve is a short-term solution and a 
long-term solution, and increased drill- 
ing provides neither. If the President 
and the Republicans were truly inter- 
ested in a short-term solution they 
would join the Democrats in this Con- 
gress and they would urge the Presi- 
dent to release 70 million barrels of oil 
from the Strategic Petroleum Reserve, 
something that would almost undoubt- 
edly immediately bring down prices at 
the pump. And if they were interested 
in a long-term solution, they would 
join us in embarking on a policy that 
would give us a clean and independent 
energy future that would reduce our 
demand on foreign oil. 

With that, I would like to yield as 
much time as he may consume to the 
gentleman from Arizona (Mr. MITCH- 
ELL). 

Mr. MITCHELL. Mr. Speaker, I rise 
today to commend the Arizona State 
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University softball team for their 
championship victory in the 2008 Wom- 
en’s College World Series. 

On June 3, 2008, the Arizona State 
University Sun Devils won the 2008 
NCAA Women’s College World Series 
after trouncing Texas A&M Aggies 11- 
0. Not only did this win mark the first 
national title for Arizona State Univer- 
sity in softball, but the Lady Sun Dev- 
ils also set a record for the highest 
margin of victory in a championship 
game in the NCAA Women’s College 
World Series history. 

Arizonans and a national television 
audience shared in the excitement, 
pride and sportsmanship ASU players 
displayed, both on the field and in the 
dugout during this inspiring victory. 

Furthermore, the ASU softball team 
played an excellent season, winning an 
impressive 66 games. Under the leader- 
ship of Coach Clint Meyers, the Sun 
Devils went 56-5 during the season, and 
10-for-10 in the post season. This team 
succeeded with the hard work, grit and 
determination of the players, coaches 
and staff. 

Outstanding players in the Women’s 
College World Series include super 
slugger, Kaitlin Cochran, who set a 
new NCAA single season record by 
drawing 29 intentional walks. 

Star pitcher Katie Burkhart earned 
Most Valuable Player honors in the 
Women’s College World Series with 53 
strikeouts and a perfect record of five 
wins and zero losses. 

Six of the lady Sun Devils were also 
named to the Louisville Slugger Na- 
tional Fastpitch Coaches Association 
All-Pacific Region team. Five of these 
players, Katie Burkhart, Mindy 
Cowles, Krista Donnenwirth, Kaitlin 
Cochran and Jackie Vasquez, advanced 
to earn Louisville Sluggers/NFCA All- 
American honors. 

This team of course owes a great deal 
of its success to the superb ASU coach- 
ing staff, including Head Coach Clint 
Meyers and Assistant Coaches Kirsten 
Voak and Robert Wagner, who have 
been named to the NFCA’s NCAA Divi- 
sion I National Coaching Staff of the 
year. 

As an alumnus of ASU, I am honored 
and excited to see a team from my 
alma mater accomplish this feat. This 
is truly a victory for Sun Devils every- 
where. The championship title has been 
a long time coming for this team, and 
these women showed that true dedica- 
tion and persistence can, indeed, pay 
off. 

I ask my colleagues to join me in 
celebrating the remarkable success of 
this team whose achievements and ca- 
maraderie should be models for other 
teams across the country. 

Go Devils. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I would also like to congratulate the 
Arizona State University softball 
team. I watched some of the softball on 
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television, and these are dynamic ath- 
letes doing a wonderful job of dealing 
with what has become a very fast 
sport. 

This team was extraordinary. Their 
victory against Texas A&M in the 
World Series, 11-0 victory shows just 
how great they really are. 

Beyond that though, I would just like 
to say that the Arizona State softball 
is not only an inspiration to student 
athletes in Arizona and across the 
United States, but a beacon of higher 
education as well. Arizona State Uni- 
versity is a knowledge and discovery 
enterprise advancing teaching and re- 
search focused on the most pressing 
challenges that confront global soci- 
ety. A comprehensive public metropoli- 
tan research university enrolling more 
than 60,000 undergraduate, graduate 
and professional students on four cam- 
puses. ASU is a federation of unique 
colleges, schools, departments and re- 
search institutes that comprise close- 
knit but diverse academic communities 
that are international in scope. ASU 
champions intellectual and cultural di- 
versity and welcomes students from all 
50 States and more than 100 nations 
across the globe. 

I congratulate everybody who had 
anything to do with the softball vic- 
tory this year, and I congratulate Ari- 
zona State University on being an out- 
standing university in our country. 

I yield back the balance of our time. 

Mr. BISHOP of New York. We have 
no further speakers, Mr. Speaker, so I 
yield back the balance of my time as 
well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1323. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BISHOP of New York. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 
CONGRATULATING THE HAMILTON 
COLLEGE CONTINENTALS ON 


WINNING THE NCAA DIVISION III 
WOMEN’S LACROSSE CHAMPION- 
SHIP 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1259) 
congratulating the Hamilton College 
Continentals on winning the NCAA Di- 
vision III women’s lacrosse champion- 
ship, as amended. 

The Clerk read the title of the resolu- 
tion. 
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The text of the resolution is as fol- 
lows: 


H. RES. 1259 


Whereas on May 18, 2008, the Hamilton Col- 
lege Continentals women’s lacrosse team 
captured the NCAA Division III champion- 
ship and completed the best season in the 
team’s 29-year history; 

Whereas the Continentals are the first 
team in the College’s history to reach the 
national semifinals in any NCAA champion- 
ship; 

Whereas the Continentals completed the 
2008 season with a remarkable 21-1 record 
and won 19 straight games, which is the long- 
est winning streak in Division III women’s 
lacrosse; 

Whereas the Continentals are led by team 
captains Tara Eckberg of Castle Rock, CO; 
Jen McGowan of Jericho, VT; Nicole 
Tetreault of Guilderland, NY; and are com- 
prised of the following outstanding players: 
Kate Fowler of Branford, CT; Allie Shpall of 
Greenwood Village, CO; Laura Stern of 
Shaker Heights, OH; Becca Green of 
Wynnewood, PA; Matilda Andersson of An- 
napolis, MD; Kayla Bettenhauser of West 
Babylon, NY; Katie White of Stonington, CT; 
Kate Marek of Alexandria, VA; Audrey 
Nebergall of Tiverton, RI; Kriti Dave of New- 
ton, MA; Liz Rave of Huntington, NY; Hilary 
Saverin of New Canaan, CT; Kaillie Briscoe 
of Orangeville, Ontario; Anne Graveley of 
Queensbury, NY; Katie Gambir of Darien, 
CT; Sarah Bray of Rockville, MD; Catie Gib- 
bons of Clarks Summit, PA; and Liz Ben- 
jamin of Garrison, NY; 

Whereas head coach Patty Kloidt, assisted 
by Amanda Nobis and Mackay Rippey, merit 
recognition and praise for guiding the Con- 
tinentals to their championship win, and 
were named the Liberty League Coaching 
Staff of the Year in 2008, and Patty Kloidt 
was named 2008 NCAA Division III Coach of 
the Year by the Intercollegiate Women’s La- 
crosse Coaches Association; 

Whereas four Continentals won All-Amer- 
ica awards this year, six players were se- 
lected to the all-region team, and nine play- 
ers were selected to the all-league team; and 

Whereas the Continentals are shining ex- 
amples of the products of hard work and 
commitment, and have inspired and brought 
pride to their community as well as their 
loved ones and the students and alumni of 
Hamilton College: Now, therefore, be it 

Resolved, That the House of Representa- 
tives congratulates the Hamilton College 
Continentals on winning the NCAA Division 
III women’s lacrosse championship and com- 
mends them on their contributions to Ham- 
ilton College, women’s athletics, and the 
sport of lacrosse. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen- 
tleman from Delaware (Mr. CASTLE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. BISHOP of New York. Mr. Speak- 
er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on H. 
Res. 1259 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise today to con- 
gratulate the Hamilton College Con- 
tinentals women’s lacrosse team for 
their victory in the 2008 NCAA Division 
III tournament. 

On May 18, Hamilton College Con- 
tinentals women’s lacrosse team cele- 
brated their NCAA Division III cham- 
pionship title after defeating the 
Franklin & Marshall College Diplomats 
13-6 in Salem, Virginia. 
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This was the first NCAA champion- 
ship title for not only the woman’s la- 
crosse team but also for Hamilton Col- 
lege. However, amidst the recognition 
of this single moment, the individuals 
that constituted this significant occa- 
sion should be the main focus of praise. 
Each individual’s hard work and dedi- 
cation in the course of the entire sea- 
son should be noted and celebrated. 

First, I want to recognize Nicole 
Tetreault, class of 2008. As a result of 
her outstanding performances through- 
out the season, she has received numer- 
ous awards and recognitions including 
2008 Liberty League Player of the Year, 
2008 NCAA Division III All-Tournament 
team, First Team All-America for the 
second consecutive year, and 2008 
ESPN The Magazine’s Academic All- 
America Women’s At-Large Team. Fur- 
thermore, Tetreault was granted the 
honor of Academic All-American, a 
recognition given to exceptional ath- 
letes who also demonstrate academic 
excellence. Tetreault has proven to be 
an admirable role model to students 
and athletes alike. 

Additionally, I want to extend my 
congratulations to head Coach Patty 
Kloidt who has propelled Hamilton Col- 
lege’s women’s lacrosse program for- 
ward ever since she assumed the posi- 
tion 6 years ago. Kloidt rightfully re- 
ceived the NCAA Division III Women’s 
Lacrosse title Coach of the Year. More- 
over, Kloidt and her assistant coaches, 
Amanda Nobis and Mackay Rippey, 
were named the Liberty League Coach- 
ing Staff of the Year in 2008. They are 
an excellent representation of out- 
standing leadership. 

The Hamilton College women’s la- 
crosse team made many more accom- 
plishments apart from the ones already 
mentioned. Four of the women Con- 
tinentals won All-American awards and 
six were selected to the All-Region 
team. They had an impeccable season 
with a record of 21-1, winning 19 
straight games. And I’m sure their la- 
crosse program will only move forward 
with many victories in years to come. 

It is very rare that a team is granted 
with an exceptional coaching staff and 
athletic ability. Yet it takes tremen- 
dous leadership and teamwork for po- 
tential to be fully realized and for any 
team to perform at their best. Again, I 
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do not only congratulate the Continen- 
tals for their championship title, but 
the exceptional individuals that made 
the victory possible. These athletes 
and coaching staff are truly an out- 
standing model for any group to refer 
to, whether it is athletics, academics, 
or politics as an example of coopera- 
tion, tenacity, and excellence. 

Mr. Speaker, I once again congratu- 
late the Hamilton College Continental 
women’s lacrosse team 2008 NCAA Divi- 
sion III championship title. 

I reserve the balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of House Reso- 
lution 1259, congratulating the Ham- 
ilton College Continentals on winning 
the NCAA’s women’s lacrosse cham- 
pionship. 

On May 18, 2008, the Hamilton Col- 
lege Continentals women’s lacrosse 
team captured the NCAA Division III 
championship and completed the very 
best season in the team’s 29-year his- 
tory. The 13-6 victory over the Frank- 
lin & Marshall Diplomats secured Ham- 
ilton’s first national title in any sport. 

The Continentals entered the week- 
end as the number four-ranked team in 
Division III but knocked off number 
one Salisbury University 11-10 on Sat- 
urday before they defeated the defend- 
ing champion and third-ranked Dip- 
lomats. Hamilton also avenged a 14-13 
loss to Franklin & Marshall suffered in 
Florida on March 19. The loss was the 
lone blemish on the Continentals’ 2008 
record. The Continentals completed 
the 2008 season with a remarkable 21-1 
record and won 19 straight games, 
which is the longest winning streak in 
Division III women’s lacrosse. 

Four Continentals earned All-Amer- 
ican awards this year. Six players were 
selected to the All-Region team, and 
nine players were selected to the All- 
League team. The Continentals are 
truly shining examples of the products 
of hard work and commitment, and 
they have inspired and brought pride to 
their community as well as their loved 
ones and the students and alumni of 
Hamilton College. 

Head Coach Patty Kloidt also merits 
recognition and praise for guiding the 
Continentals to their championship 
win. Coach Kloidt and her staff were 
named the Liberty League Coaching 
Staff of the Year in 2008. Coach Kloidt 
was also named the NCAA Division III 
women’s lacrosse coach of the year. 

While the accomplishment of cap- 
turing a national athletic title de- 
serves our recognition today, we should 
also take a moment to reflect on Ham- 
ilton’s commitment to academics. 
Hamilton is a liberal arts college with 
an emphasis on individualized instruc- 
tion and independent research and is a 
national leader in teaching effective 
writing and persuasive speaking. 
Founded in 1973 as the Hamilton-Onei- 
da Academy, it is the third oldest col- 
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lege established in New York State. 
Hamilton’s curriculum provides its 
highly motivated students with both 
the freedom and responsibility to make 
educational choices that emphasize 
breadth and depth. In short, Hamilton 
College is the finest college in the 
United States. 

I graduated from there 40-some years 
ago. 

Through independent projects, The 
Senior Program, and summer intern- 
ships with faculty, Hamilton provides 
an increasing number of opportunities 
for students to engage in significant— 
often publishable—research at the un- 
dergraduate level. 

I am happy to join my colleagues in 
honoring Hamilton for its many 
achievements. I extend my congratula- 
tions to Hamilton’s President Joan 
Stewart, Athletics Director Jon Hind, 
Head Coach Patty Kloidt and her staff, 
the players, the fans and to Hamilton 
College. 

I urge my colleagues to support this 
resolution. 

Mr. Speaker, I have no additional 
speakers. I’m prepared to yield back 
my time. 

Mr. BISHOP of New York. Before I 
close, let me congratulate Mr. CASTLE 
on the success of his alma mater. 

Mr. ARCURI. Mr. Speaker, | rise today in 
strong support of H. Res. 1259, to congratu- 
late the Hamilton College Lady Continentals 
on their NCAA Division II] women’s lacrosse 
championship. 

Mr. Speaker, | am proud to stand here 
today and represent such a talented group of 
athletes in New York’s 24th Congressional 
District. The Hamilton Continentals this year 
completed the best season in the college’s 29- 
year women’s lacrosse history, and are the 
first team at the college to ever reach the na- 
tional semifinals in any NCAA championship. 

This truly phenomenal team has dem- 
onstrated passion and commitment to their 
sport, racking up an impressive 21-1 record 
this year and creating the longest winning 
streak in Division Ill women’s lacrosse. This 
group of 20 athletes knows the true meaning 
of teamwork, while also proving that they are 
each formidable opponents on the field 
through their impressive individual records. 

Ten Hamilton players have garnered an 
amazing total of 11 All-America awards 
throughout their college careers. This year 
alone, four Continentals won All-America 
awards this year, six players were selected to 
the all-region team, and nine players were se- 
lected to the all-league team. 

Hamilton College, located in Clinton, NY, is 
a nationally-recognized liberal arts college that 
consistently ranks in the top 20 liberal arts in- 
stitutions across the Nation. The college re- 
ceives applications from around the country 
and around the world, contributing to a student 
body with diverse interests and talents with a 
great potential for achievement and innova- 
tion. Given the college’s commitment and the 
dedication of their students, there is no doubt 
that it will continue its centuries-long tradition 
of excellence in scholastics and, now, ath- 
letics. 
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The accomplishments of the Hamilton Lady 
Continentals cannot be applauded without 
commending the efforts of their coaching staff. 
Head Coach Patty Kloidt, and assistants 
Amanda Nobis and Mackay Rippey, have 
guided the Lady Continentals to victory this 
year. This nurturing and inspiring coaching 
team was named the 2008 Liberty League 
Coaching Staff of the Year, and Head Coach 
Patty Kloidt was recently named 2008 NCAA 
Division IIl Coach of the Year by the Inter- 
collegiate Women’s Lacrosse Coaches Asso- 
ciation. On behalf of my colleagues in Wash- 
ington and in my district, | wish to congratulate 
this team on their success and recognition. 

Mr. Speaker, | urge my colleagues today to 
support this resolution congratulating the Ham- 
ilton College Lady Continentals women’s la- 
crosse team, and to support them in their fu- 
ture endeavors as they continue to inspire ath- 
letes across the country. 

Mr. BISHOP of New York. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1259, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BISHOP of New York. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


CONGRATULATING 2008 NCAA 
BASEBALL CHAMPION FRESNO 
STATE BULLDOGS 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1827) 
congratulating the 2008 National Colle- 
giate Athletic Association (NCAA) Di- 
vision I Baseball Champions, the Fres- 
no State Bulldogs, on an outstanding 
and historic season, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1327 


Whereas California State University, Fres- 
no, better known as Fresno State, was found- 
ed in 1911 and has offered advanced degrees 
since 1949; 

Whereas Fresno State has one of the top 
Agriculture Sciences and Technology pro- 
grams in the California State University sys- 
tem, with a worldwide reputation in water 
technology, more than 200 awards for stu- 
dent-produced wines, and research having 
global impact in the areas of food produc- 
tion, land preservation, and irrigation; 

Whereas Fresno State’s Craig School of 
Business has been recognized in the Prince- 
ton Review’s top business schools and is na- 
tionally acclaimed for its Lyles Center for 
Innovation and Entrepreneurship; 
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Whereas Fresno State also offers well-re- 
garded programs in schools or colleges de- 
voted to arts and humanities, health and 
human services, education and human devel- 
opment, social sciences, physical sciences, 
and mathematics and engineering; 

Whereas Fresno State is home to approxi- 
mately 19,000 undergraduate students, 2,200 
graduate students, and nearly 1,000 post-bac- 
calaureate students; 

Whereas in the recent Western Association 
of Schools and Colleges accreditation proc- 
ess, Fresno State was commended as a ‘‘na- 
tional model for institutions interested in 
becoming generators of social mobility, eco- 
nomic development, and student success”; 

Whereas Fresno State prepares its students 
to prosper in their chosen careers by being 
responsible citizens in their communities, as 
well as in the State, Nation, and world; 

Whereas all Fresno State athletic pro- 
grams pride themselves on recruiting male 
and female athletes from local high schools 
and junior colleges; 

Whereas every member of this year’s 
championship baseball team is from Cali- 
fornia, with many players hailing from such 
San Joaquin Valley towns as Fresno, Clovis, 
Bakersfield, Visalia, Hanford, and Turlock; 

Whereas the Fresno State Bulldogs base- 
ball team beat the University of Georgia 
Bulldogs two games to one to win the 2008 
College World Series; 

Whereas the Fresno State Bulldogs opened 
the College World Series with a victory over 
sixth-seeded Rice University and had two 
wins over number-two national seed Univer- 
sity of North Carolina at Chapel Hill; 

Whereas the Bulldogs hit 14 home runs, the 
second most in College World Series history, 
and set the record for the most extra-base 
hits, runs batted in, and total bases in a 
championship game; 

Whereas the Bulldogs became the first 
team in College World Series history to 
score at least 17 runs more than once in the 
same College World Series; 

Whereas the Bulldogs became the first 
number-four regional seed to reach the Col- 
lege World Series since the tournament ex- 
panded in 1999; 

Whereas all 10 of the Bulldogs’ postseason 
wins have come against teams ranked in the 
top 15, including its final 7 wins over na- 
tional seeds; 

Whereas the Bulldogs played on the road 
for over 40 days; 

Whereas, throughout the College World Se- 
ries, the Bulldogs won 6 elimination games, 
including a 19-10 victory over the University 
of Georgia Bulldogs in the championship se- 
ries; 

Whereas, for the third consecutive season, 
the Bulldogs earned a preseason ranking in 
Collegiate Baseball Newspaper’s Fabulous 40 
and an 18th-place ranking from Baseball 
America Magazine; 

Whereas the Bulldogs won 47 games and 
lost 31 games during the 2008 season; 

Whereas 7 members of the Bulldog team 
were named to the Preseason All-Western 
Athletic Conference Team; 

Whereas on May 17, 2008, the Bulldogs won 
their third straight Western Athletic Con- 
ference championship; 

Whereas on May 25, 2008, the Bulldogs won 
their third straight Western Athletic Con- 
ference tournament after beating the Univer- 
sity of Nevada; 

Whereas the Bulldogs had not played in a 
College World Series since 1991; 

Whereas the Bulldogs won the Long Beach 
Regional and Tempe Super Regional tour- 
naments, and beat 8rd-ranked Arizona State 
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University, 6th-ranked San Diego Univer- 
sity, and 1lth-ranked Long Beach State Uni- 
versity; 

Whereas head coach Mike Batesole was 
named the 2008 National Coach of the Year, 
the second time in 10 years he has won the 
award; 

Whereas Steve Susdorf was named the 
Western Athletic Conference Player of the 
Year, Tanner Scheppers was named the 
Western Athletic Conference Pitcher of the 
Year, Danny Muno was named the Western 
Athletic Conference Freshman of the Year, 
and head coach Mike Batesole was named 
the Western Athletic Conference Co-Coach of 
the Year; 

Whereas Steve Susdorf, Tanner Scheppers, 
Erik Wetzel, Alan Ahmady, and Brandon 
Burke earned First-Team All-Western Ath- 
letic Conference honors; 

Whereas seniors Clayton Allison, Blake 
Amador, Jason Breckley, Brandon Burke, 
Jacob Hower, Ryan Overland, and Steve 
Susdorf and junior Kris Tomlinson have 
graduated or will graduate within 9 semes- 
ters, having managed their time well enough 
to keep up with studies and play champion- 
ship baseball over 78 games and hundreds of 
practice sessions; 

Whereas Steve Susdorf was a Western Ath- 
letic Conference All-Academic awardee for 
the fourth year and also won ESPN The Mag- 
azine Academic All-District and second team 
Academic All-America honors; 

Whereas senior Clayton Allison, juniors 
Kris Tomlinson and Erik Wetzel, and fresh- 
men Trent Soares and Jake Floethe were 
also Western Athletic Conference All-Aca- 
demic performers; 

Whereas Tommy Mendonca was named the 
College World Series Most Outstanding Play- 
er and was named to the 2008 National Colle- 
giate Team; 

Whereas Erik Wetzel, Steve Susdorf, Steve 
Detwiler, and Justin Wilson were named to 
the 2008 College World Series All-Tour- 
nament Team; 

Whereas, in addition to the players who 
earned all-conference honors, the Bulldogs 
saw outstanding play from Danny Muno, Jor- 
dan Ribera, Gavin Hedstrom, and Ryan Over- 
land; 

Whereas Bulldog coaches Mike Batesole, 
Matt Curtis, Mike Mayne, and Pat Waer and 
the entire Bulldog roster and staff have 
earned a special place in Fresno State sports 
history; 

Whereas many members of the Bulldog 
team will never play professional baseball 
and truly give meaning to the term ‘‘stu- 
dent-athlete’’; and 

Whereas Fresno State’s competition for 
the national championship has been exciting 
to watch for all those who have an attach- 
ment to the University, the San Joaquin 
Valley, and the game we call our national 
pastime: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates the 2008 National Colle- 
giate Athletic Association (NCAA) Baseball 
Champions, the Fresno State Bulldogs, on an 
outstanding and historic season; and 

(2) recognizes that the Bulldogs, in winning 
their first College World Series, concluded 
an unprecedented season and championship 
that captivated baseball fans across Amer- 
ica. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen- 
tleman from Delaware (Mr. CASTLE) 
each will control 20 minutes. 
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The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. BISHOP of New York. Mr. Speak- 
er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on H. 
Res. 1327 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today to con- 
gratulate the California State Univer- 
sity Fresno State men’s baseball team 
for winning the 2008 Division I College 
World Series. 

Since June 14, the first day of the 
College World Series, Fresno State 
made an improbable run at the cham- 
pionship. As a fourth seed, they fought 
and clawed their way into the College 
World Series. Just to make the College 
Word Series, Fresno State had to win 
the Western Athletic Conference. 
Though they edged their way into the 
CWS, their presence was definitely felt. 
They gave college baseball fans across 
the country special treat with their 
amazing play. 

The Bulldogs belted their way 
through their matchup with Rice Uni- 
versity. This lopsided affair ended with 
the final score being 17-5. The Bulldog 
team had a pair of home runs and eight 
out of the nine starters had a hit. The 
team steamed forward to play the sec- 
ond-seeded University of North Caro- 
lina. In this best-of-three series, Fresno 
won the first game 5-8, lost a tight sec- 
ond match 4°, and sealed their cham- 
pionship fate beating UNC 6-1 in the 
final affair. 

In the championship series against 
the University of Georgia, the Fresno 
Bulldogs ended up losing their first 
game in the best-of-three series. The 
Fresno players bounced back with a 
vengeance. They cruised to a 19-8 vic- 
tory with run after run. In the final 
game, Fresno brought home a cham- 
pionship after defeating University of 
Georgia 6-1. 

I want to extend my congratulations 
to Coach Mike Batesole who was 
named the 2008 National Coach of the 
Year—the second time he has won this 
award. He has led them through an 
amazing College World Series. Assist- 
ant Coaches Matt Curtis, Mike Mayne, 
and Pat Waer complete the coaching 
staff. All of them have done a stellar 
job preparing this confident group. 

Congratulations are always in order 
for Tommy Mendonca for winning the 
College World Series MVP and for 
being invited to play with the USA Na- 
tional Collegiate Baseball Team. 
Mendonca hit .285 with 19 home runs, 70 
RBIs and eight doubles for the College 
World Series champions this season. He 
also hit four home runs and drove in 11 
runs during the College World Series. 
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Winning the national championship 
as an underdog has brought national 
acclaim to Fresno State. They are the 
lowest seed to win a College World Se- 
ries and the first men’s team to win a 
national championship for their school. 
These Bulldogs have earned a special 
place in Fresno State sports history. 

I once again congratulate Fresno 
State for their amazing success. 

I reserve the balance of my time. 

Mr. CASTLE. Mr. Speaker, at this 
time I yield to the gentleman from 
California (Mr. NUNES) such time as he 
may consume. 

Mr. NUNES. Mr. Speaker, I want to 
thank my colleagues, Mr. COSTA and 
Mr. RADANOVICH. Mr. COSTA, of course, 
is a very proud alum of Fresno State so 
he’s very excited for this day, and I 
want to thank them both for their help 
on passage of this important legisla- 
tion. 

I rise today to congratulate my 
hometown baseball team, the Fresno 
State Bulldogs, who entered the Col- 
lege World Series as underdogs and 
against all odds succeeded in clinching 
the championship title. The Fresno 
State baseball program has had a suc- 
cessful history since its inception in 
1922. Bulldog baseball boasts five titles, 
three WAC championships, 30 NCAA 
tournament appearances and four ap- 
pearances in the College World Series. 
The program has produced excellent 
Major League Baseball players 
throughout their 86-year history and 
many other student athletes that excel 
both on and off the field. 

The story of the Fresno State Bull- 
dogs in the College World Series is one 
of outstanding achievement. 

With sweat and guts, the Bulldogs 
won the WAC tournament merely to 
qualify for the College World Series 
Their performance at the national 
championship not only proved that 
they belonged in this elite tournament, 
but also left no doubt they were the 
best team in the Nation. 

Without regard for the doubters and 
the critics, Fresno State baseball ex- 
hibited an uncompromising commit- 
ment to success, which is truly char- 
acteristic of this university. Challenge 
after challenge, they pulled through in 
the face of adversity and achieved the 
greatest victory in the school’s his- 
tory. 

During their outstanding run at the 
2008 College World Series, the Fresno 
State Bulldogs broke a series of 
records. They were the only team in 
College World Series history to score 
more than 17 runs in two separate 
games. The team also set records for 
the most home runs, most extra-base 
hits, most runs batted in, and most 
total bases in a championship game. 
Fresno State was the lowest seeded 
team to ever to win the College World 
Series, and this championship victory 
marks the highest achievement of the 
program in its entire history. 
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While they excelled as a team, some 
were also recognized for their excep- 
tional individual performances. Fresno 
State player Tommy Mendonca was 
chosen as the Most Valuable Player, 
Most Outstanding Player in the College 
World Series, and was selected for the 
U.S.A. Baseball National Team. Coach 
Mike Batesole received the Coach of 
the Year award for the second time in 
his career. Many other outstanding 
performances are highlighted in this 
resolution. 

The accomplishment of this team has 
filled the community with the utmost 
sense of pride. AS underdogs, Fresno 
State overcame all the odds and 
achieved the much-deserved title of 
champions of the College World Series. 
Congratulations to the Fresno State 
Bulldogs for the tremendous achieve- 
ment. 

Mr. BISHOP of New York. Mr. Speak- 
er, I wish to extend as much time as he 
may consume to the gentleman from 
California (Mr. COSTA). 

Mr. COSTA. Mr. Speaker, I want to 
thank my colleague, Congressman 
NUNES, for the introduction of this res- 
olution. He has the university in his 
congressional district. Congressman 
RADANOVICH and myself share the same 
sort of pride and enthusiasm for the 
university, and all three of us work 
very closely with the institution, we 
think one of the finest academic insti- 
tutions in the country. Congressman 
BISHOP, we thank you for your kind 
words. 

We want to recognize today the Fres- 
no State baseball team, the Bulldogs, 
the Bulldogs of the West, on their vic- 
tory over the University of Georgia 
last month to claim the 2008 NCAA Di- 
vision I baseball championship of the 
country. Obviously, as Congressman 
NUNES mentioned, I am a proud alum 
of the University of California at Fres- 
no State, or as we like to refer to it, 
the Bulldogs. 

What Fresno State accomplished in 
their road to victory winning the na- 
tional championship has all the mak- 
ings of a movie. The Dogs came into 
the tournament, it was noted, fourth 
regional seed, and along the way beat 
prestigious powerhouse universities 
like Rice, the University of North 
Carolina, two big wins. They are the 
first, as was noted, fourth seed to reach 
the finals and win the National Colle- 
giate Athletic Association champion- 
ship in any sport in the history of our 
country. 
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As a matter of fact, they are the low- 
est seed to win a national champion- 
ship, including professional sports. 
They went from underdogs to 
wonderdogs. The team played on the 
road for 40 straight days and 40 nights. 
Forty days and 40 nights they played 
away from home, first going to Baton 
Rouge to win the WAC tournament, 
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then going back to Long Beach to win 
the Western tournament, and then to 
the super-regionals in Phoenix to win 
that tournament, beating the Univer- 
sity of Arizona twice, with their record 
of 30-2, the University of Arizona in 
their home stadium; yet the Bulldogs 
prevailed to put themselves in the Col- 
lege World Series Finals. 

What’s important to note about this 
long trek, this incredible journey, is 
that there were five Bulldogs who made 
this year’s College World Series All- 
Tournament Team. They were Erik 
Wetzel, Steve Susdorf, Steve Detwiler, 
Justin Wilson, and Tommy Mendonca. 
Congratulations to all of them. They 
were all Californians. 

These truly are student athletes in 
the finest sense of the word. I suspect 
the majority of these folks will never 
play professional baseball, although I 
suspect they all might want to, and we 
wish them the best in their endeavors. 
But these were student athletes who 
are getting a college education and, in 
the meantime, enjoying those wonder- 
ful aspects of student sports for their 
university and for their own pride of 
accomplishment. 

Tommy Mendonca, from Turlock, 
California, was named the College 
World Series Most Outstanding Player 
and was recently named to the 2008 Na- 
tional Collegiate Team. He comes from 
a strong Portuguese family, that both 
Congressman NUNES and I share, and 
we enjoyed watching him play all sea- 
son long. 

The character, the camaraderie, the 
preparation, and the ultimate perform- 
ance of the success of this team flows 
from Coach Batsole and his wonderful 
staff that really made a difference. 
When the team started out 8-11 at the 
beginning of the season, expectations 
diminished, but they didn’t let that, 
with a series of injuries, put a damper 
on their spirit, and that spirit of the 
Bulldogs came back. Go Dogs! 

I want to thank my friend Congress- 
man NUNES for introducing this resolu- 
tion and my dear friend Congressman 
RADANOVICH for his support for the uni- 
versity. This is a great time that we 
share for the Valley and for the Univer- 
sity of Fresno State. 

Mr. CASTLE. Mr. Speaker, at this 
time, I yield to the gentleman from 
California (Mr. RADANOVICH) such time 
as he may consume. 

Mr. RADANOVICH. Mr. Speaker, I 
thank the gentleman from Delaware 
for giving me time to speak on this. 

I’d like to begin first by thanking my 
colleagues Mr. NUNES and Mr. COSTA 
and Mr. CARDOZA for working with me 
to introduce H. Res. 1327, and congratu- 
late the Fresno State Bulldogs on win- 
ning the NCAA Division I College 
World Series. 

The Fresno State baseball team’s 
journey of becoming the College World 
Series champion is, without a doubt, a 
Cinderella story. The Bulldogs faced 
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obstacles and hardships, and yet they 
were able to overcome the odds to se- 
cure the college national baseball 
championship. 

Fresno State University is known for 
the quality education that it has pro- 
vided since its founding in 1911. For 97 
years, the students of Fresno State, in- 
cluding its student athletes, have illus- 
trated the university’s commitment to 
excellence in education. Now, Fresno 
State will also be known for its excel- 
lence in our national pastime. 

The Bulldogs’ triumph has high- 
lighted the quality athletic programs 
of Fresno State. The Bulldogs’ baseball 
team is the only team in NCAA history 
to win a championship with a regular 
season record of 47 wins and 31 losses. 
Additionally, the Bulldogs spent over 
40 long days away from home during 
their trek towards becoming the Col- 
lege World Series champions. 

The achievement of the Fresno State 
baseball team is not just an accom- 
plishment that can be celebrated by 
Fresno State University, but by all 
residents of California’s Central Valley 
and by all fans of America’s favorite 
pastime. 

The Bulldogs captured baseball fans’ 
hearts as college baseball fever spread 
Fresno State’s colors of cardinal and 
blue across the Central Valley and the 
Nation, making this College World Se- 
ries the most watched of all time ac- 
cording to ESPN. Radio fans tuned in 
to local Central Valley radio station, 
KMJ 580, to listen to the game. 

My family and I were among those 
huddled around our TVs, hanging on 
every pitch, e-mailing the results to 
our son King who was away at camp. 
Perhaps next year, when the Bulldogs 
are playing for back-to-back champion- 
ships, we will listen to that game on 
the radio. 

As the lyrics in the Bulldogs’ fight 
song state: ‘‘So fight and give the best 
there is in you... we'll fight on to 
victory.” And the Bulldogs did just 
that. With unwavering determination, 
with complete dedication, the Bulldogs 
gave their all, and in the end, they 
were victorious. 

It is with great pride that I stand 
here with my colleagues today sup- 
porting H. Res. 1327, congratulating the 
Fresno State Bulldogs on their College 
World Series Championship. Go Dogs! 

Mr. BISHOP of New York. Mr. Speak- 
er, I continue to reserve. 

Mr. CASTLE. Mr. Speaker, I’m pre- 
pared to yield back. I’d just like to 
make a comment or two and I will do 
so, and I yield myself such time as I 
may consume. 

I would like to thank all of those who 
were involved in this. Mr. CARDOZA 
couldn’t be here to speak, but I thank 
him as well for his interest in this. 

And I would just like to congratulate 
everybody involved with Fresno State. 
I watched some of these games on tele- 
vision. You see a Georgia versus a 
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Fresno State and your immediate 
thought is, well, gee, Georgia must be 
dominant in this situation as they are 
a very dominant athletic team in the 
country. But indeed, Fresno State 
fought to win two out of three of those 
games and I think deserve a tremen- 
dous amount of credit, especially con- 
sidering the year that they had gone 
through. 

This is an excellent school, and some- 
times outside actions cause us to look 
at other things. And looking at the 
academics at Fresno State, which in- 
clude a broad array of offices and serv- 
ices, including over 50 academic de- 
partments, eight colleges, a Henry 
Madden Library, the Division for Grad- 
uate Studies, the Division of Con- 
tinuing and Global Education and doz- 
ens of centers and institutes, all these 
are designed to support the central 
academic mission of the university, 
that of creating an environment of en- 
gaged, student-centered learning. And 
they I think deserve to be congratu- 
lated for the academic side of what 
they’re doing, as well as their great 
victory in the NCAA baseball tour- 
nament this year. 

I congratulate them. 

I yield back the balance of my time. 

Mr. BISHOP of New York. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1327, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


a 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mrs. Wanda 
Evans, one of his secretaries. 


EE 


RECOGNIZING AND COMMENDING 
THE ALVIN AILEY AMERICAN 
DANCE THEATER 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1088) 
recognizing and commending the Alvin 
Ailey American Dance Theater for 50 
years of service as a vital American 
cultural ambassador to the world, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. REs. 1088 

Whereas the Alvin Ailey American Dance 
Theater (“‘AAADT”’) is widely recognized as 
one of the world’s premier modern dance 
companies; 
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Whereas the AAADT is dedicated to pro- 
moting the uniqueness of the African-Amer- 
ican cultural experience and the preserva- 
tion and enrichment of the modern dance 
heritage to people across the globe; 

Whereas, over its 50-year history, the 
AAADT has performed for an estimated 
21,000,000 people in 48 States and in 71 coun- 
tries on 6 continents; 

Whereas the AAADT has an extensive tour- 
ing record; 

Whereas the AAADT’s signature work, 
“Revelations”, has been seen by more people 
across the globe than any other work of 
dance; 

Whereas the AAADT performs works by 
both emerging and established 
choreographers from throughout the United 
States and the world; 

Whereas the AAADT’s home in New York 
City, the Joan Weill Center for Dance, is the 
largest facility dedicated exclusively to 
dance in the United States; 

Whereas Alvin Ailey, founder of the 
AAADT, received the United Nations Peace 
Medal in 1982; 

Whereas President George W. Bush recog- 
nized the AAADT and Artistic Director Ju- 
dith Jamison with the National Medal of 
Arts in 2001, making the AAADT the first 
dance company to be honored with this 
award; 

Whereas the AAADT has performed for 
United States Presidents throughout the 
company’s 50-year history, including in 1968 
for President Johnson, at the inaugural gala 
in 1977 for President Carter, at the inaugural 
gala in 1993 for President Clinton, and at the 
state dinner honoring President Mwai Kibaki 
of Kenya in 2003; 

Whereas, over the years, the AAADT has 
represented American culture with perform- 
ances at such historic events as the Rio de 
Janeiro International Arts Festival in 1963, 
the first Negro Arts Festival in Dakar, Sen- 
egal, in 1966, the fabled New Year’s Eve per- 
formance for the Crown Prince of Morocco in 
1978, the Paris Centennial performance at 
the Grand Palais Theatre in 1989, two un- 
precedented engagements in South Africa in 
1997 and 1998, the 1996 and 2002 Olympic 
games, the 2005 ‘‘Stars of the White Nights” 
festival in St. Petersburg, Russia, and the 
2006 Les étés de la danse de Paris festival in 
Paris, France; 

Whereas the AAADT annually provides 
more than 100,000 young people from diverse 
cultural, social, and economic backgrounds 
the opportunity to explore their creative po- 
tential and build their self-esteem through 
its Arts In Education and Community Pro- 
grams, including 9 Ailey Camps in cities 
across the United States; 

Whereas Ailey II, the junior company, 
reaches more than 69,000 people each year 
through its inspiring performances and out- 
reach activities while touring to smaller 
communities in more than 50 North Amer- 
ican cities; and 

Whereas the Ailey School, accredited by 
the National Association of Schools of 
Dance, provides the highest quality training 
consistent with the professional standards of 
the AAADT, including a Certificate Pro- 
gram, a Fellowship Program, and a Bachelor 
of Fine Arts degree program in conjunction 
with Fordham University: Now, therefore, be 
it 

Resolved, That the United States House of 
Representatives— 

(1) recognizes and commends the Alvin 
Ailey American Dance Theater for 50 years 
of service as a vital American cultural am- 
bassador to the world, during which it has 
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provided world-class American modern dance 
to an estimated 21,000,000 people across the 
globe; 

(2) recognizes that the Alvin Ailey Amer- 
ican Dance Theater has been a true pioneer 
in the world of dance by establishing an ex- 
tended cultural community which provides 
dance performances, training, and commu- 
nity programs for all people while using the 
beauty and humanity of the African-Amer- 
ican heritage and other cultures to unite 
people of all ages, races, and backgrounds; 
and 

(3) recognizes that Ailey II, the prestigious 
Ailey School, and Ailey’s extensive and inno- 
vative Arts In Education and Community 
Programs train future generations of dancers 
and choreographers while continuing to ex- 
pose young people from communities large 
and small to the arts. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen- 
tleman from Delaware (Mr. CASTLE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. BISHOP of New York. Mr. Speak- 
er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on H. 
Res. 1088 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise today in support 
of H. Res. 1088 and thank Mr. NADLER 
for introducing this resolution. H. Res. 
1088 commends the Alvin Ailey Dance 
Theater for its excellence, impact and 
service to the arts. 

Alvin Ailey’s Dance Theater is re- 
ferred to by many as the world’s pre- 
mier dance company. AAADT promotes 
aspects of the African American expe- 
rience while preserving modern dance 
heritage to millions across the globe. 
Its long-standing accomplishments and 
the rich global impacts speak volumes 
about the company’s caliber of talent 
and unique mission. 

Alvin Ailey founded AAADT in 1958. 
As a child, Ailey developed a keen in- 
terest in art. In his high school years, 
he began taking dance classes with 
Katherine Dunham, a pioneer of Afri- 
can modern dance. However, Ailey’s 
most important influence came from 
Lester Horton. Horton led a team of ra- 
cially mixed dancers. Ailey, however, 
took over the team once Horton passed 
away in 1953. Five years later, Alvin 
Ailey founded AAADT. 

Both the founder and other leaders of 
the organization have made out- 
standing accomplishments and have 
been recognized for their contributions 
to the arts. In 1982 Ailey received the 
United Nations of Peace Medal. Presi- 
dent George W. Bush recognized 
AAADT and Artistic Director Judith 
Jamison with the National Medal of 
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Arts in 2001. Until that point, a dance 
ensemble had never received such an 
award. The recognition this dance com- 
pany receives is well-deserved. 

AAADT has performed for an esti- 
mated 21 million people in 48 States, 71 
countries, and 6 continents. This com- 
pany tours more than any other per- 
forming arts company. The Joan Weill 
Center for Dance, the studio for 
AAADT, is the largest facility dedi- 
cated exclusively to dance in the 
United States. 

AAADT has performed before numer- 
ous distinguished audiences, including 
President Johnson, President Carter, 
President Clinton, and President Mwai 
Kibaki of Kenya. They have also rep- 
resented themselves at famous histor- 
ical engagements such as the Rio de 
Janeiro International Arts Festival, 
the First Negro Arts Festival in Dakar, 
the fabled New Year’s Eve performance 
for the Crown Prince of Morocco, the 
Paris Centennial performance at the 
Grand Palais Theatre, South Africa, 
and two Olympic games. 

In addition to the stellar perform- 
ances, AAADT has also worked with 
more than 100,000 young folks every 
year to assist them in discovering their 
creative talents and help build their 
self-esteem through their artistic 
skills. The Arts in Education and Com- 
munity Programs includes nine Ailey 
Camps across the United States. They 
also have implemented an Ailey II, a 
junior company, to train less experi- 
enced dancers to perform across North 
America. These young people come 
from various cultural, social, and eco- 
nomic backgrounds to come together 
to empower themselves and to learn 
art. 

In recognition of 50 amazing years of 
excellence, let us commend AAADT for 
their contributions to the United 
States and the rest of the world. It has 
established an extended cultural com- 
munity that provides dance perform- 
ances, training, and community pro- 
grams for all people while using the 
beauty and humanity of the African 
American heritage and other cultures. 
AAADT is irreplaceable. 

Mr. Speaker, once again, I express 
my support for Alvin Ailey American 
Dance Theater, and I urge my col- 
leagues to support this resolution. 

I reserve the balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H. Res. 1088, recognizing and com- 
mending the Alvin Ailey American 
Dance Theater for 50 years of service as 
a vital American cultural ambassador 
to the world. 

The Alvin Ailey American Dance 
Theater was formed in March 1958. Led 
by Alvin Ailey and a group of young 
African American modern dancers, 
their combination of technique, rep- 
ertoire, and high-energy performances 
changed forever the perception of 
American dance. 
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The dance company began to travel 
throughout the country, and in 1960, 
the AAADT became a resident com- 
pany of the 51st Street YWCA’s Clark 
Center for the Performing Arts. It was 
during this time period that Ailey 
choreographed his signature work 
“Revelations”? which has been seen by 
more people across the globe than any 
other work of dance. In 1962, the com- 
pany was chosen to tour the Far East, 
Southeast Asia, and Australia as part 
of President John F. Kennedy’s ‘‘Presi- 
dent’s Special International Program 
for Cultural Presentations.” 

AAADT made its performance at the 
New York City Center in 1971, where it 
is currently the resident company. 
AAADT celebrated its 25th anniversary 
in 1980 and its founder, Alvin Ailey, re- 
ceived the United Nations Peace Medal 
in 1982. When Ailey died in 1989, Judith 
Jamison, a former principal dancer, as- 
sumed the role of artistic director. 

Despite the loss of its founder, 
AAADT has thrived. Following tours in 
Russia, France, and Cuba in the 1990s, 
as well as residency in South Africa in 
1997, the Alvin Ailey Dance Foundation 
broke ground for a new dance complex 
in Manhattan. It is the largest facility 
dedicated exclusively to dance in the 
United States. 

Every year the company provides 
more than 100,000 youth from diverse 
backgrounds the opportunity to ex- 
plore their creative potential and build 
their self-esteem through its Arts in 
Education and Community Programs, 
including nine Ailey Camps in cities 
throughout the country. 

Today, Alvin Ailey American Dance 
Theater has gone on to perform for an 
estimated 21 million people in 48 States 
and in 71 countries on 6 continents, in- 
cluding two historic residencies in 
South Africa. The company has earned 
a reputation as one of the most ac- 
claimed international ambassadors of 
American culture, promoting the 
uniqueness of the African American 
cultural experience and the preserva- 
tion and enrichment of American mod- 
ern dance. 

I ask my colleagues to support this 
resolution. 

I yield back the balance of my time. 

Mr. NADLER. Mr. Speaker, | rise in support 
of this resolution honoring the Alvin Ailey 
American Dance Theater, which is celebrating 
its 50th anniversary. | would like to thank 
Chairman MILLER, Ranking Member MCKEON, 
and the rest of my colleagues on the Edu- 
cation and Labor Committee for bringing this 
resolution to the floor. 

Founded in 1958, Ailey has become widely 
recognized as one of the world’s premier mod- 
ern dance companies. In its 50-year history, 
Ailey has performed for an estimated 21 mil- 
lion people in 71 countries on six continents. 
The troupe’s signature work, “Revelations,” 
has been seen by more people across the 
globe than any other work of dance. 

Alvin Ailey was born into an impoverished 
childhood in the small, segregated town of 
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Rogers, Texas. Dedicated to promoting the 
uniqueness of the African-American cultural 
experience, Ailey began offering opportunities 
to black dancers when there were few. “Rev- 
elations,” which draws upon the influences of 
black spirituals, gospel music, and blues, epit- 
omizes the universality of art that Ailey sought 
to explore. Of this groundbreaking work, he 
said: “Its roots are in American Negro culture, 
which is part of the whole country’s heritage. 
The dance speaks to everyone.” 


By 1963, the troupe had begun welcoming 
dancers of diverse ethnicities and back- 
grounds, and translating their experiences into 
some of the most riveting works of dance of 
the 20th century. The company now performs 
works by a wide range of choreographers, 
both emerging and established, from across 
the globe, totaling more than 200 works by 
over 70 choreographers. 


In 1982, Alvin Ailey received the United Na- 
tions Peace Medal, and in 2001, President 
George W. Bush recognized the Ailey and Ar- 
tistic Director Judith Jamison with the National 
Medal of Arts, making the Ailey the first dance 
company to be honored with this award. 


Ailey continues to make a lasting impact in 
the dance world through its arts in education 
and community programs, which provide more 
than 100,000 young people from diverse cul- 
tural, social, and economic backgrounds the 
opportunity to explore their creative potential, 
not only in New York, but in cities throughout 
the United States. Ailey II, the junior company, 
reaches more than 69,000 people each year, 
and brings its inspiring performances to small- 
er communities across North America. 


| am proud that Ailey calls my congressional 
district in New York City home, and has made 
the Joan Weill Center for Dance the largest fa- 
cility dedicated exclusively to dance in the 
United States. 


| wish to thank Ailey for all it has done to 
break cultural barriers through the arts. | espe- 
cially want to thank Judith Jamison, Artistic Di- 
rector, and Sharon Gersten Luckman, Execu- 
tive Director, who keep Alvin Ailey’s artistic 
and social vision alive today. 


| urge all my colleagues to support this res- 
olution congratulating the Alvin Ailey American 
Dance Theater for its 50 years as a cultural 
ambassador to the world, and thanking them 
for their outstanding service to future genera- 
tions of artists. 
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Mr. BISHOP of New York. Mr. Speak- 
er, I yield back the balance of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1088, as amended. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 


A motion to reconsider was laid on 
the table. 
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CONGRATULATING EAST HIGH 
SCHOOL IN DENVER, COLORADO, 
ON WINNING CITIZENSHIP COM- 
PETITION 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1261) 
congratulating East High School in 
Denver, Colorado, on winning the 2008 
“We the People: The Citizen and the 
Constitution” national competition, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1261 


Whereas in order to preserve our democ- 
racy, it is important that an indepth under- 
standing of the documents upon which our 
Nation was founded is passed on from gen- 
eration to generation; 

Whereas students in the ‘“‘We the People: 
The Citizen and the Constitution” competi- 
tion demonstrate their understanding of the 
Constitution and the Bill of Rights, along 
with the documents’ contemporary signifi- 
cance by participating in simulated congres- 
sional hearings; 

Whereas the ‘‘We the People” competition, 
founded in 1987 on the bicentennial of the 
adoption of the Constitution, celebrates its 
21st consecutive year in 2008; 

Whereas in the 21 years of competition, 
East High School has gone to the ‘‘We the 
People” national finals 19 times, placed in 
the Top Ten 16 times, placed in the Top 
Three 8 times, and placed in the Top Two 4 
times; 

Whereas on May 5, 2008, East High School 
placed first in the national ‘‘We the People” 
competition; 

Whereas East High School placed first for 
the second year in a row, and for the third 
time in the school’s history, the previous 
times being in 2007 and 1992; and 

Whereas the 27 team members exhibited an 
extraordinary grasp of the Constitution and 
the Bill of Rights: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the importance of civics edu- 
cation and the role of the ‘‘We the People: 
The Citizen and the Constitution” competi- 
tion in promoting greater understanding and 
appreciation of the principles of democracy 
upon which our Nation was founded; 

(2) congratulates the organizers, teachers, 
and students from across the Nation who 
participated in the 2008 ‘‘We the People” 
competition; 

(8) congratulates the East High School 
team from Denver, Colorado, on winning the 
2008 “We the People” national competition; 
and 

(4) directs the Clerk of the House of Rep- 
resentatives to transmit an enrolled copy of 
this resolution to Denver School District Su- 
perintendent Michael Bennet and coach 
Susan McHugh for appropriate display. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen- 
tleman from Delaware (Mr. CASTLE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. BISHOP of New York. Mr. Speak- 

er, I request 5 legislative days during 
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which Members may revise and extend 
and insert extraneous material on H. 
Res. 1261 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise today to con- 
gratulate the students of East High 
School in Denver, Colorado, on winning 
the 2008 “We the People: The Citizen 
and the Constitution’? national com- 
petition. 

“We the People” is a program that 
encourages civic awareness and respon- 
sibility in middle school and high 
school students through hands-on ac- 
tivities. Students discover firsthand 
how the Constitution and the Bill of 
Rights impact their everyday lives and 
participate in a simulated Congres- 
sional hearing. At the national level, 
students utilize higher order thinking 
skills as they demonstrate their knowl- 
edge of constitutional theory by de- 
fending a historical or contemporary 
issue. 

For the second consecutive year, 
Denver’s East High School won the na- 
tional title. In order to receive this 
high honor, 27 students from East High 
School competed against 1,200 other 
participants from all 50 States. The 3- 
day long competition took place on 
Capitol Hill and involved the students 
completing a mock hearing. They were 
judged by law school professors, State 
supreme court justices, mayors, and 
others on their opening statements and 
their responses to follow-up questions 
on 17 different constitutional topics. 

This competition makes the Con- 
stitution come alive and helps students 
connect what they are learning to con- 
temporary issues and events. This type 
of learning is important not only for 
its academic aspects, but also for the 
way in which it improves our democ- 
racy. Students are able to analyze and 
evaluate their rights and responsibil- 
ities and apply this new knowledge to 
their surroundings. 

Mr. Speaker, once again, I wish to 
congratulate the students of East High 
School and all the other students 
across the Nation that took part in the 
“We the People” competition. I hope 
all students have the opportunity to 
see civics come alive, and I encourage 
my colleagues to pass this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
House Resolution 1261, congratulating 
the East High School in Denver, Colo- 
rado, on winning the 2008 ‘‘We the Peo- 
ple: The Citizen and the Constitution’? 
national competition. 

Every year since 1987, the Center for 
Civic Education has sponsored ‘‘We the 
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People: The Citizen and the Constitu- 
tion,” a competition for American high 
school students held in Washington, 
D.C. 

The primary goal of the competition 
is to promote civic competence and re- 
sponsibility among the Nation’s ele- 
mentary and secondary students. What 
makes the program successful is the 
design of its instructional program, in- 
cluding its innovative culminating ac- 
tivity. 

The instructional program enhances 
students’ understanding of the Con- 
stitution and the Bill of Rights, while 
also discovering their contemporary 
relevance. The culminating activity is 
a simulated congressional hearing in 
which students testify before a panel of 
judges. Students demonstrate their 
knowledge and understanding of con- 
stitutional principles and have oppor- 
tunities to evaluate, take and defend 
positions on relevant, historical and 
modern day issues. 

In the 21 years of competition, East 
High School has gone to the “We the 
People” nationals 19 times, placed in 
the Top Ten 16 times, placed in the Top 
Three eight times, and placed in the 
Top Two four times. However, this year 
East High School placed first in the na- 
tional competition. 

The 27 team members, under the 
leadership and guidance of their coach, 
Susan McHugh, are to be commended. I 
would like to take this opportunity to 
acknowledge the team’s accomplish- 
ments. 

From the earliest days of American 
democracy, the study of history has 
been essential to the preservation of 
freedom. This competition is a great 
forum in which to strengthen the 
teaching, study and understanding of 
our Nation’s history and culture. ‘‘We 
the People” is a wonderful opportunity 
for American youth to develop an un- 
derstanding of the documents upon 
which our Nation was founded. There- 
fore, I ask my colleagues to support 
this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield as much time as she may 
consume to the gentlelady from Colo- 
rado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I rise in 
strong support of House Resolution 
1261. 

I want to take a moment this after- 
noon to recognize one of the premier 
civics instruction programs in this 
country. Most of my colleagues are 
aware of the ‘‘We the People: The Cit- 
izen and the Constitution” national 
civics class and competition. And in 
this day and age, when so few Ameri- 
cans take American Government in 
school, and even fewer know who their 
Members of Congress are, this class is 
incredibly vital and this competition is 
vital for civics awareness among our 
high school students. 
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“We the People” is a year-long class 
incorporated into high school curricu- 
lums around the country that focuses 
on the foundation of the U.S. Constitu- 
tion and its relevance in American 
modern government. In this program, 
students are not confined to the walls 
of their classrooms; they have the op- 
portunity to take their knowledge on 
the road, participating in a national 
competition against students from 
other schools. “We the People” cul- 
minates in a simulated congressional 
hearing right here in Washington, D.C. 
for the finalist teams. 

In addition to learning the 
nets of our democracy, the 
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teaches students valuable critical 
thinking, debate, and public speaking 
skills. 


“We the People” was first started in 
1987, on the bicentennial of the adop- 
tion of the U.S. Constitution by the 
Constitutional Convention in Philadel- 
phia. Since its inception, more than 28 
million students and 90,000 educators 
have participated. 

The program is sponsored by the non- 
profit, nonpartisan Center for Civic 
Education, whose mission is to help de- 
velop and foster a well-informed citi- 
zenry through civics education. Its 
flagship program, ‘‘We the People,” is 
funded in part through the U.S. De- 
partment of Education under the Edu- 
cation for Democracy Act. And just to 
show how bipartisan this program is, 
several years ago I worked with Con- 
gressman DAN BURTON to expand fund- 
ing for this important program to mid- 
dle school students. 

This year, aS we’ve heard, East High 
School, in my congressional district in 
Denver, Colorado, won the competition 
for the second year in a row. Each 
year, thousands of students from 
around the country participate in this 
program, which, as I said, culminates 
in the hearings on Capitol Hill. These 
students are given questions ranging 
from the inadequacies of the Articles 
of Confederation, to the implications of 
Federalist No. 51, to what James Madi- 
son would think about current political 
topics. Frankly, Mr. Speaker, most 
Members of Congress would struggle to 
answer these questions. 

I would also like to note that these 
students are not simply memorizing 
facts from stuffy 18th-century debates 
that they will soon forget. They are 
diving into real-world debates over ex- 
ecutive power, civil liberties, and other 
issues that are on our front pages every 
day and on the agenda in this hallowed 
Chamber week in and week out. 

I would like to say I have personal fa- 
miliarity with the depth of knowledge 
this program gives to students because 
I was one of the very first volunteer 
coaches of the East High School team 
in the 1980s, well before my tenure in 
Congress, when I was a practicing at- 
torney in Denver. And I can attest, 
these students know far more than 
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many professors and Members of Con- 
gress about our political process and 
our Constitution. So, given the depth 
of knowledge of these thousands of 
high school students around the coun- 
try, it really was a tremendous 
achievement for this year’s East High 
School team to win the ‘‘We the Peo- 
ple” competition for the second year in 
a row. 

Under the leadership of this year’s 
teacher and coach, Susan McHugh, and 
the dedication of my long-time friend 
and colleague, Loyal Darr, the ‘‘We the 
People”? coordinator for Colorado’s 
First District, East High School dem- 
onstrated an unrivaled expertise in 
constitutional issues. 

To all of the dedicated students, 
teachers, parents and organizers of 
“We the People” nationwide, on behalf 
of the United States Representatives, I 
want to congratulate you on your ac- 
complishments and thank you for your 
efforts towards promoting civic en- 
gagement, healthy debate, and an on- 
going commitment to the foundations 
of this great country. 

Mr. Speaker, I urge my colleagues to 
support this resolution. But more im- 
portantly, I urge my colleagues to 
think about the importance of civics 
education in this country. We need to 
look at the successes of Denver’s East 
High School. We need to look at the ac- 
complishments of ‘‘We the People” par- 
ticipants from across the Nation and 
their ability to dissect complex current 
and historic political issues. And we 
need to ask ourselves, do we need more 
civics education, or less? The answer is 
self-evident. 

Mr. Speaker, I would like to place 
the names of the team and their coach- 
es in the CONGRESSIONAL RECORD. With 
that, Mr. Speaker, I simply say this is 
a wonderful program, I’m so proud of 
my constituents, and I ask for an af- 
firmative vote on this resolution. 

EAST HIGH SCHOOL 2008 ‘‘WE THE PEOPLE” 

NATIONAL CHAMPIONSHIP TEAM 

Isabel Breit, Nicholas Brown, Maya 
Burchette, Nitai Deitel, Gideon Hertz, Gid- 
eon Irving, Katherine Jablonski, Gavin Ja- 
cobs, Noah Kaplan, Brendan lLamarre, 
Zachary Lass, Alexandria Leenatali, Richard 
Londer, and Nathan Mackenzie. 

Rebecca Nathanson, Alyse Opatowski, 
Marley Pierce, Alyssa Roberts, Paige Romer, 
Hayley Round, Ryan Saunders, Lindsay 
Shields, Jeffrey Thalhofer, Shaquille Turner, 
Charlotte Vilkus, Taylor Want, and Jacob 
Zax. 

Coach: Susan McHugh; We the People coor- 
dinator, Colorado’s First District: Loyal 
Darr. 

Mr. CASTLE. Mr. Speaker, at this 
time I yield such time as he may con- 
sume to the gentleman from Illinois 
(Mr. SHIMKUS). 

Mr. SHIMKUS. Mr. Speaker, I appre- 
ciate this time to be able to address. I 
want to commend East High School in 
Denver, Colorado. As a former civics 
teacher myself, I concur with my col- 
league from Colorado of the impor- 
tance of teaching government and the 
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processes of how we should do things 
here in Washington. Hopefully they’re 
giving some real world examples of 
what we do and what we fail to do. An 
example of what we fail to do is energy 
policy in this country. 

Historically, since the Bush adminis- 
tration came in, crude oil was at $23 a 
barrel. When this new leadership came 
in in the House, the price of a barrel of 
crude oil was $58, now it stands at $145 
a barrel. What we’re saying here on 
this side of the aisle is that the trend 
line in this energy debate is bad, and 
we have to address this. That’s why 
we’ve come to the floor—unfortunately 
we have to do it in times like this—to 
raise awareness that there is a plan to 
get away from this reliance on im- 
ported crude oil. And that answer is, do 
all of the above. Do all of the above: 
Expand our renewable portfolio; push 
for efficiencies; open up the Outer Con- 
tinental Shelf; explore and recover gas 
in the Arctic National Wildlife Refuge. 
I was in a hearing today addressing ex- 
pansion of nuclear power. Move to coal- 
to-liquid technologies. 

Now, what’s interesting about this 
floor, this bicameral legislative body 
that we have, we have a House and a 
Senate. The Founding Fathers, as ‘‘We 
the People” would teach, identified the 
House as the body that should be most 
outraged and be the most responsive to 
the public needs and demands. It is the 
House that’s supposed to take up the 
clarion call when the public is angry 
and frustrated at their government, 
and it is the House that’s not doing 
that. We’re acting like we’re the Sen- 
ate. We’re sitting back and doing noth- 
ing. We’re trying to take some long- 
term provision instead of moving ag- 
gressively to address the energy crisis 
in this country. 

And the people are behind us. Numer- 
ous polling is highlighting this debate. 
A new IBD/TIPP poll says 64 percent of 
Americans support Republican-led new 
American energy production efforts. 
That’s not good enough? I had a tele- 
phone town hall meeting last night to 
my district. Three different callers ref- 
erenced this poll number: 76 percent of 
Americans say we need more drilling, 
we need more supply. 

The Founding Fathers, in the forma- 
tion of this new Constitution that we 
have, would say it is the House that 
should be taking up this call. We’re the 
ones who are supposed to be responding 
to the 76 percent of Americans, saying, 
“we hear you. We’re going to aggres- 
sively move to open up more supplies.” 

Seventy-six percent, just over three- 
quarters, support immediately increas- 
ing oil drilling in the United States, 
more than seven in 10. And from Demo- 
crats, 71 percent of Democrats hold 
this view. So the populist issue that 
should be raised in the House is not 
being heard. A CNN opinion research 
poll, 73 percent of more than 1,000 
Americans surveyed from June 26 to 
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June 29 said they favor offshore drill- 
ing for oil and natural gas in U.S. wa- 
ters. Los Angeles Times poll, 68 per- 
cent; when all registered voters were 
asked whether they support increased 
exploration for oil and natural gas, 68 
percent responded in the affirmative. 
In a Rasmussen poll, 67 percent. Ac- 
cording to Rasmussen, 67 percent of 
Americans support oil drilling off the 
Nation’s coast. And 64 percent think it 
will lower gas prices. 

Is anyone on the floor of the House 
listening to this? Sixty-seven percent. 
Seventy-six percent of the public want 
us to drill. They want us to look at our 
natural resources not as an environ- 
mental disaster, but as a strategic na- 
tional interest. 

Reuters: Most Americans support 
more U.S. oil drilling, some 59.6 per- 
cent of Americans surveyed in a poll. 
In a Gallup poll, 57 percent support 
drilling. Now, why is this important? 
Here’s a news story from my congres- 
sional district, Wayne County Board. 
The Wayne County Board has approved 
covering a shortfall in the county sher- 
iff’'s gasoline budget with money from 
the county’s Public Safety Tax Fund. 
Members urged the sheriff to cut costs 
anywhere possible and to curb any un- 
necessary spending the remainder of 
the fiscal year. Why? High energy 
costs. 
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A transfer of funds will take place 
near the end of the current fiscal year. 

Sheriff Jim Hinkle has announced 
that dramatic measures have been 
taken to curb gasoline consumption in 
his department. This is in a rural coun- 
ty. One major community, rural. The 
sheriff covers the entire county. He has 
initiated two-man patrols and has 
mandated that officers perform 2 hours 
of stationary patrol. I think that’s an 
oxymoron. How can you patrol and be 
stationary? But energy costs are caus- 
ing rural sheriffs to make a decision 
which does not have sheriffs driving 
the county roads. He has initiated two- 
man patrols and has mandated that of- 
ficers perform 2 hours of stationary pa- 
trol with their engines turned off dur- 
ing each 8-hour shift. 

Friends, we don’t have to be in this 
position. Mr. Speaker, we can aggres- 
sively address these issues. The House 
should be the body. My colleagues on 
the other side should be welcoming 
this. We’re doing what the Founding 
Fathers intended us to do. We are the 
body that should be throwing stones 
when the Federal Government is not 
hearing the cries of the public. And the 
cries of the public are we have got to 
address this problem. And how do we 
do it? 

A current debate is the Outer Conti- 
nental Shelf. We only drill and explore 
on 15 percent of the Federal lands in 
the Outer Continental Shelf, and that 
is the western gulf. What is off-limits 


15045 


by mandate by us by Federal law, we 
said no, you cannot go on the West 
Coast, you cannot go on the East 
Coast, you cannot go on the eastern 
gulf coast, thus depriving our country 
of billions of barrels of oil and trillions 
of cubic feet of natural gas. 

We can change this today with a vote 
on the floor. In fact, yesterday the 
President said have at it, I will not 
stand in the way. Now it’s up to us to 
address the Outer Continental Shelf, 
bringing on more supply to lower gas 
and oil prices. That’s what this line 
here has. 

Other options is when we do that, 
we'll get royalties, we will get Federal 
money, and we can expand wind and 
solar. The great position about our side 
is we are for all of the above. We want 
more renewables. We want more effi- 
ciency standards. We want more sup- 
ply. We want more energy to lower 
prices. 

Also I have talked about earlier coal- 
to-liquid technologies. Taking Amer- 
ican coal, American jobs, mining that 
coal, bringing it to the surface, build- 
ing a coal-to-liquid refinery, refining 
that coal into liquid fuel and using it 
for aviation. The bill coming to the 
floor next is honoring Nelson Mandela. 
South Africa is a leader on coal-to-liq- 
uid technologies. South African Air- 
lines, that’s how they operate their 
fleet. 

And then, of course, the renewable 
fuel issues with biodiesel, soy diesel, 
ethanol, cellulosic. And the one solu- 
tion is to bring on more supply. 

Mr. Speaker, I appreciate this time 
to be able to talk about we the people 
and addressing the important edu- 
cational aspects of our Founding Fa- 
thers. Having taught civics for 4 years 
at the high school level, I agree with 
my colleague from Colorado we can’t 
teach the Constitution and the process 
more than we do today, but we have to 
lead by example here on the floor of 
the House. We cannot continue to bring 
regular order bills on a suspension cal- 
endar so we are not allowed a chance to 
amend, debate, and argue this out in 
front of the American people. 

This is the first in a long time that 
the Republican side has been so right 
on a populous issue that the public 
wants and that we’re right on our 
votes, that we welcome any chance, 
and, unfortunately, the only chance we 
have to do it is on suspension bills like 
we have today. 

I want to thank my colleague from 
New York, who is a great friend and a 
colleague, for putting up with my rant- 
ing and raving. I want to thank the 
ranking member. 

Mr. BISHOP of New York. Mr. Speak- 
er, I also want to thank my friend from 
Illinois, who is truly a friend, and I 
thank him for his passion on this issue. 

I would simply say that we under- 
stand and agree that we need to expand 
our development and research and 
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drilling for additional supplies of en- 
ergy. And I would just ask all of my 
friends on the other side of the aisle to 
join us on this side of the aisle in pass- 
ing use-it-or-lose-it legislation. It is es- 
timated by the Minerals and Manage- 
ment Service of the Department of the 
Interior that 81 percent of the known 
reserves of oil and natural gas are al- 
ready available for lease and the vast 
majority of those leases are not being 
acted upon. So we are going to try to 
pass, on this side of the aisle, use-it-or- 
lose-it legislation, and I would ask my 
friends on the other side of the aisle to 
join us in that effort. 

With that, Mr. Speaker, I continue to 
reserve the balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

In returning to the resolution at 
hand, congratulating the East High 
School in Denver, Colorado, I would 
just like to ask that all of us be sup- 
portive of this, not just to recognize 
that school but to recognize that pro- 
gram and what we the people have done 
to educate people about the Constitu- 
tion and the Bill of Rights and make 
all of us better citizens. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1261, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


Ee 


HONORING NELSON MANDELA ON 
HIS 90TH BIRTHDAY 


Mr. PAYNE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 1090) honoring the es- 
teemed former President Nelson 
Rolihlahla Mandela on the occasion of 
his 90th birthday, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1090 

Whereas Nelson Rolihlahla Mandela was 
born to the Thembo Dynasty in Mvezo in the 
Umtata District of Transkei, South Africa, 
on July 18, 1918; 

Whereas he joined the African National 
Congress (ANC) in 1942 and in 1944 joined 
with other young dissidents to form the Afri- 
can National Congress Youth League 
(ANCYL), which embraced African nation- 
alism and began building a mass movement; 

Whereas after the National Party came to 
power in an all-white election in 1948 on a 
platform of apartheid, a system of strict ra- 
cial segregation, the ANC adopted the Pro- 
gramme of Action, inspired by the ANCYL, 
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which advocated the use of boycotts, strikes, 
civil disobedience, and noncooperation 
against the National Party’s apartheid poli- 
cies; 

Whereas, in 1952, after being designated 
volunteer-in-chief of the Defiance Campaign 
Against Unjust Laws, Nelson Mandela trav- 
eled the country, organizing resistance to 
discriminatory legislation; 

Whereas in recognition of his outstanding 
contribution during the Defiance Campaign, 
Nelson Mandela was elected to the presi- 
dency of both the ANCYL and the Transvaal 
region of the ANC at the end of 1952, earning 
him a position as deputy president of the 
ANC itself; 

Whereas, after the banning of the ANC in 
1960 and the continued violent response to 
the ANC’s nonviolent methods, Nelson 
Mandela led the effort to set up Umkhonto 
we Sizwe (‘‘Spear of the Nation’’), the armed 
resistance organization of the ANC; 

Whereas, in 1964, Nelson Mandela and 9 of 
his fellow leaders of the ANC and Umkhonto 
we Sizwe were arrested, charged with trea- 
son, and brought to trial for plotting the vio- 
lent overthrow the Government of South Af- 
rica; 

Whereas in his statement at the opening of 
the defense case in the historic Rivonia 
Treason Trial on April 20, 1964, in which he 
and 9 other ANC leaders were tried for 221 
acts of sabotage designed to ‘‘ferment vio- 
lent revolution” to overthrow the apartheid 
system, Nelson Mandela use his oratory 
skills as a legal advocate to lay out the rea- 
soning for the ANC’s choice to use acts of 
sabotage as a tactic to defeat apartheid, as 
doing otherwise would have been tanta- 
mount to unconditional surrender; 

Whereas he closed his statement with 
these words: ‘‘During my lifetime I have 
dedicated myself to the struggle of the Afri- 
can people. I have fought against White 
domination, and I have fought against Black 
domination. I have cherished the ideal of a 
democratic and free society in which all per- 
sons live together in harmony and with 
equal opportunities. It is an ideal which I 
hope to live for and to achieve. But if needs 
be, it is an ideal for which I am prepared to 
die.”’; 

Whereas on June 12, 1964, 8 of the accused, 
including Nelson Mandela, were sentenced to 
life imprisonment; 

Whereas, from 1964 to 1982, Nelson Mandela 
was incarcerated at Robben Island Prison, 
off the coast of Cape Town, and thereafter at 
Pollsmoor Prison, nearby on the mainland; 

Whereas Nelson Mandela consistently re- 
fused to compromise his political demands 
for freedom and equality for all South Afri- 
cans to obtain his freedom while in prison; 

Whereas Nelson Mandela became widely 
accepted around the world as one of the most 
significant leaders of the 20th century and 
became a potent symbol of resistance as the 
anti-apartheid movement gathered strength; 

Whereas the Congressional Black Caucus 
and other Members of Congress actively en- 
gaged in efforts to bring about an end to 
South Africa’s apartheid system and played 
a key role in raising public awareness in the 
United States about South Africa’s racist re- 
gime; 

Whereas, after nearly 14 years of opposi- 
tion, the Comprehensive Anti-Apartheid Act 
of 1986 was finally agreed to by both Houses 
of Congress, calling for sanctions against 
South Africa and establishing conditions for 
the lifting of such sanctions, including the 
release of all political prisoners including 
Nelson Mandela; 

Whereas the Comprehensive Anti-Apart- 
heid Act of 1986 withstood a veto by Presi- 
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dent Ronald Reagan making it the first time 
in the 20th century that a President had a 
foreign policy veto overridden by Congress; 

Whereas Nelson Mandela was released from 
prison on February 11, 1990, after the apart- 
heid Government of South Africa agreed to 
his terms for release; 

Whereas, after his release, he plunged him- 
self wholeheartedly into his life’s work, 
striving to attain the goals he and others 
had set out almost 4 decades earlier; 

Whereas, in 1991, at the first national con- 
ference of the ANC held inside South Africa 
after the organization had been banned in 
1960, Nelson Mandela was elected President 
of the ANC; 

Whereas Nelson Mandela was elected Presi- 
dent of South Africa in that country’s first 
democratic elections with full enfranchise- 
ment was granted were held on April 27, 1994, 
and was inaugurated on May 10, 1994, as the 
country’s first indigenous African President; 

Whereas, as President from May 1994 until 
June 1999, Nelson Mandela presided over the 
transition from minority rule and apartheid 
to a participatory democracy, winning inter- 
national respect for his advocacy of national 
reconciliation and international peace; and 

Whereas Nelson Mandela has received nu- 
merous prestigious honors, including the 
Nobel Peace Prize in 1998, which was shared 
with Frederik Willem de Klerk, the Order of 
Merit and the Order of St. John from Great 
Britain’s Queen Elizabeth II, and the Presi- 
dential Medal of Freedom from George W. 
Bush: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) honors former President Nelson 
Rolihlahla Mandela on the occasion of his 
90th birthday on July 18, 2008, and extends 
best wishes to him and his family; 

(2) honors his many accomplishments on 
behalf of all South Africans; 

(3) congratulates him for his efforts to pro- 
mote dialogue to peacefully resolve conflicts 
between people in Africa and around the 
world; and 

(4) celebrates his contributions to South 
Africa, the United States, and the inter- 
national community. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PAYNE) and the gen- 
tleman from California (Mr. ROYCE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PAYNE. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PAYNE. Mr. Speaker, I rise in 
strong support of this resolution, and I 
yield myself such time as I may con- 
sume. 

Let me first thank our chairman, Mr. 
BERMAN, for moving this resolution 
swiftly to the floor in light of the time 
sensitivity of this resolution. Let me 
also recognize Mr. JEFFERSON for intro- 
ducing this resolution and for inviting 
me to join him in that endeavor. 
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Mr. Speaker, this Friday a living 
icon of freedom will turn 90 years old. 
His birthday already has been cele- 
brated at more than 20 different char- 
ity events around the world. Now it’s 
time for the United States Congress to 
rise in its voice of praise of Mr. Nelson 
Mandela in recognition of his remark- 
able life and the contributions that he 
has made to humankind. 

His struggle on behalf of black South 
Africans confronted with the horrific 
system of racial hatred is legendary. It 
landed him in prison under harsh con- 
ditions for 27 years. Mr. Mandela will 
be remembered for many things, but 
perhaps the words he spoke at his trial 
sums up his effort best. He said: 

“During my lifetime, I have dedi- 
cated myself to this struggle of the Af- 
rican people. I have fought against 
white domination, and I have fought 
against black domination. I have cher- 
ished the ideals of a democratic and 
free society in which all people live to- 
gether in harmony with equal opportu- 
nities. It is an ideal which I hope to 
live for and to achieve. But if needs be, 
it is an ideal which I am prepared to 
die for.” 

Mr. Speaker, death did not claim Nel- 
son Mandela that day or in the decades 
of dismal imprisonment to follow. In- 
stead, he grew to become a figure al- 
most larger than life, an international 
symbol of an oppressed people’s thirst 
for justice. He joined the pantheon of 
inspirational figures whose legacy be- 
longs to all humankind: Mahatma Gan- 
dhi, Mother Theresa, Dr. Martin Lu- 
ther King, Jr. And as a measure of 
what he meant to us, Nelson Mandela’s 
liberation and subsequent rise to be- 
come President of a free and demo- 
cratic South Africa were greeted with 
joy and near disbelief around the world 
when it occurred. 

Mr. Speaker, Nelson Mandela was 
born in a small village in the Eastern 
Cape of South Africa. His family be- 
longed to the Thembo Dynasty, a 
Xhosa noble bloodline in South Africa. 
He was well educated, earned a law de- 
gree, set up a law practice with his 
long-time friend who spent 27 years 
with him on Robben Island, Walter 
Sisulu. 

As a young man, Nelson Mandela 
joined the African National Congress, 
which was established in 1912 to fight 
for justice and equality for Africans 
against discrimination and unjust laws 
prescribed by the minority European 
settlers. For decades leaders of the 
ANC challenged the segregation system 
imposed on them and demanded, 
through petition to the courts and to 
the British Royalty and government, 
the freedoms and opportunities af- 
forded the whites who dominated 
South Africa at that time. 

In 1944 Nelson Mandela, along with 
other young educated Africans, formed 
the African National Congress Youth 
League, in large measure to shift the 
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traditional ANC role from an elite or- 
ganization to a mass-based, African na- 
tionalist movement. After the 1948 
election of the Afrikaner National 
Party, racial segregation laws that had 
been adopted incoherently were codi- 
fied into a comprehensive segregation 
policy called ‘‘apartheid,’’ creating 
major challenges for Mandela, the Afri- 
can National Congress, and its allies. 

Apartheid institutionalized racism 
through physical and social segrega- 
tion of all ethnic groups. It codified 
race classifications, prohibited inter- 
racial marriage, and reserved certain 
jobs for whites. While black Africans 
comprised 75 percent of the population, 
under apartheid they were allowed to 
live on only 13 percent of the worst 
land in the country. All public facili- 
ties were segregated by race. Black Af- 
ricans were forced to carry identifica- 
tion cards and forbidden to be in towns 
preserved for whites, unless they had 
explicit permission to go there. 

In 1964 when many fellow leaders of 
the ANC and its armed wing were ar- 
rested, Mandela was brought to trial 
with other comrades who were plotting 
to overthrow the government by vio- 
lent means. He and his seven comrades 
were imprisoned for life for their lead- 
ership in opposing apartheid. 

In 1989, on the strength of South Afri- 
ca’s own definition of the African Na- 
tional Congress, the United States 
Government listed the ANC as one of 


fifty-two organizations around the 
world as ‘‘the more notorious terrorist 
groups.” 


Iam pleased to say that 2 weeks ago, 
President Bush signed into law a bill 
introduced by Chairman BERMAN of our 
committee that several of our House 
colleagues joined in cosponsoring to 
erase this injustice. Particularly, Rep- 
resentative BARBARA LEE was instru- 
mental in ensuring the bill’s passage in 
the Senate. Now Nelson Mandela and 
others who supported the effort of the 
ANC will no longer face additional se- 
curity measures based solely on their 
association with the ANC while trav- 
eling to this country. Long overdue. 

In 1993 Nelson Mandela received the 
Nobel Peace Prize, which he shared 
with former South African President 
F.W. de Klerk. 
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He also has received the Order of 
Merit and the order of St. John from 
Queen Elizabeth II and the Presidential 
Medal of Freedom from George W. 
Bush. 

Today President Mandela is revered 
around the world and continues to rep- 
resent the values of freedom, justice 
and liberation for all people. He has be- 
come the champion in the fight against 
HIV and AIDS through his foundation. 
He continues to work on behalf of ev- 
eryday men, women and children so 
that they can enjoy lives of freedom 
from injustice, sickness and want. 
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Mr. Speaker, I strongly urge my col- 
leagues in the House to support the 
measure recognizing Nelson Mandela’s 
unique contributions to humankind. 

I reserve the balance of my time. 

Mr. ROYCE. Mr. Speaker, I yield my- 
self such time as I may consume. 

The world recently celebrated Nelson 
Mandela’s 90th birthday in London, and 
so much has been said about him. But 
in a world of division, a world of many 
deadly divisions, it’s appropriate that 
Congress is once again making note of 
Mandela’s legacy of unity. And I think 
Mr. PAYNE and the other authors of 
this resolution should be commended. 

I should note also that I think Chair- 
man BERMAN’s legislation recently 
signed into law that took Mandela and 
other African National Congress mem- 
bers off the terrorism list is a move 
that was long, long overdue. 

Nelson Mandela served 27 years in 
prison for opposing apartheid. At his 
trial, he stood in the face of the pos- 
sible sentence of death. After being 
freed from captivity, which were very 
hard years on Robben Island, he easily 
could have let bitterness consume him. 
He could have sought revenge. Some 
predicted that South Africa would spi- 
ral into chaos suffering racial and trib- 
al violence. So many other countries 
have. Many predicted a ruined econ- 
omy. But fortunately for South Afri- 
cans, it was Nelson Mandela who took 
the helm. 

Mandela is a unifier. He is an excep- 
tional unifier. Consider that he invited 
a former white jailer of his to attend 
his presidential inauguration as a 
guest. He invited the man who pros- 
ecuted him to a presidential lunch. He 
made it a point to learn the language 
of the Afrikaners, the architects of 
apartheid, and to embrace their be- 
loved rugby, making it an obsession for 
the whole South African nation and 
signaling to all people that they had a 
place in the country. 

With these and countless other acts 
of reconciliation, Nelson Mandela navi- 
gated a very treacherous transition for 
South Africa into majority rule. Nel- 
son Mandela left power after serving 
only one term as his country’s first 
president elected by universal suffrage. 
He was lionized. He could have served 
longer, but he stepped down. What a 
contrast, what a contrast to the petty 
tyrant to the north, Robert Mugabe of 
Zimbabwe who was a fellow liberation 
leader who instead of championing de- 
mocracy as Nelson Mandela did, in- 
stead desperately clung to power bring- 
ing his country to ruin. Mandela 
walked away. And he hasn’t meddled 
with his successor’s presidency. And 
Nelson Mandela has spoken out about 
human rights around the world, includ- 
ing the tyranny of Zimbabwe. 

I don’t agree with every position that 
Nelson Mandela the politician took. He 
opposed America on some important 
issues. South Africa, in general, is too 
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wedded to a nonaligned ideology. Yet 
this doesn’t diminish this man’s tre- 
mendous political accomplishment and 
his character defined by dignity, cour- 
age, warmth, humor, and so many 
other attributes, nor his positive im- 
pact worldwide. 

South Africa isn’t without many dif- 
ficult challenges. The rule of law is 
coming under challenge because of 
rampant crime. Unemployment is high. 
Economic expectations are unrealistic. 
The U.S. has an interest in working 
with South Africa as we are to see that 
this young democracy meets these 
challenges. The future will tell. But 
what is certain is that South Africa 
would be in a far, far tougher spot were 
it not for the career of Nelson Mandela. 

I reserve the balance of my time. 

Mr. PAYNE. I yield to the gentlelady 
from California, a member of the For- 
eign Affairs Committee, Ms. LEE, for 3 
minutes. 

Ms. LEE. Mr. Speaker, let me thank 
the gentleman for yielding. But I also 
thank you for your leadership on this 
issue and so many issues relating to 
Africa, making sure that the continent 
of Africa is central in our foreign pol- 
icy. Oftentimes you are the lone voice 
in the wilderness. But I think you have 
seen the day now where there are so 
many of us on both sides of the aisle 
who are doing the right thing as it re- 
lates to the continent. Thank you, Mr. 
PAYNE. 

Let me say how happy I am today 
that this resolution commemorating 
the 90th birthday of Mr. Mandela, one 
of the greatest and most beloved 
statesmen of the 21st century, is before 
us. And I have to thank our chair, Mr. 
BERMAN, and of course Congressman 
JEFFERSON who brought this resolution 
forward, to our ranking member on an- 
other subcommittee, Mr. ROYCE, and to 
all who have really worked together to 
make sure that we send a loud signal 
and raise our voices in celebration of a 
person whose life has triumphed. And 
we’ve lived to see the day that good 
has triumphed over evil and the indom- 
itable nature of the human spirit pre- 
vails in the spirit and in the life of Mr. 
Mandela. 

For 27 years, Nelson Mandela’s strug- 
gle personified the fight against apart- 
heid. With a very dignified defiance, he 
never compromised his political prin- 
ciples or the mission of the anti-apart- 
heid movement. In the 1970s and in the 
1980s, I proudly served as a foot soldier 
in that movement. Through dem- 
onstrations, boycotts, divestment cam- 
paigns and being arrested, we all ex- 
pressed our outrage at the cruelty of 
apartheid, even while continuing to 
fight injustices at home in the United 
States. 

It was really a very proud day for 
myself and all of us when the Congress 
passed legislation in 1986 sponsored by 
my predecessor, a great statesman, a 
former Congressman, now Mayor Ron 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Dellums, overriding President Reagan’s 
veto imposing sanctions against South 
Africa, putting our country on the 
right side of history. Those sanctions 
really did help signal the death knell of 
apartheid. And under the leadership of 
our own Congresswoman MAXINE WA- 
TERS, I was very proud of the fact that 
she introduced sanctions in our State 
of California and made our State the 
first State to divest. And they both 
very recently were awarded with one of 
South Africa’s highest honors. 

Not all freedom fighters live to see 
their struggle bring about the changes 
they imagined. Nelson Mandela did. He 
emerged from the infamous Robben Is- 
land Prison to unite and to lead a na- 
tion transformed from racial tyranny 
to a thriving multiracial democracy. 
South Africa now guarantees equal 
rights for all. 

President Mandela retired from polit- 
ical life in 1999. But he continues to 
lend his voice and moral authority to 
causes that affect the world. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Cali- 
fornia has expired. 

Mr. PAYNE. I yield 1 additional 
minute to the gentlelady. 

Ms. LEE. As I was saying, President 
Mandela continues to lend his voice 
and his moral authority to causes that 
affect the world such as the global 
AIDS pandemic, poverty and human 
rights. Nelson Mandela is a genuine 
hero to the world. So I was shocked 
last year, quite frankly, to learn when 
we were in South Africa with Congress- 
woman DONNA CHRISTENSEN that Presi- 
dent Mandela and the ANC were barred 
from entering the United States unless 
they received a specific visa waiver 
certifying that they were not terror- 
ists. So I’m pleased that we were able 
to finally rectify this indignity earlier 
this month when we passed, and the 
President signed, as Mr. PAYNE ac- 
knowledged, legislation to remove him 
and the ANC from the U.S. Terrorist 
Watch list. So I have to commend our 
chairman, Mr. BERMAN, Mr. ROYCE, 
Chairman THOMPSON, Chairman CON- 
YERS, and again, Mr. PAYNE for their 
efforts to make sure that this occurred 
before Mr. Mandela’s 90th birthday. 

Just as that legislation was a fitting 
tribute to his legacy, this too is an op- 
portunity for us to express our appre- 
ciation to President Mandela for his 
unfailing belief in the power of people 
to change. 

Mr. ROYCE. I reserve my time. 

Mr. PAYNE. Mr. Speaker, I yield 4 
minutes to the gentleman from Lou- 
isiana, the sponsor of the resolution, 
Mr. JEFFERSON. 

Mr. JEFFERSON. Mr. Speaker, I 
thank the gentleman for yielding, and 
I thank Mr. PAYNE and Chairman BER- 
MAN for moving this resolution to the 
floor. And I urge my colleagues and 
others who have joined us in support of 
H. Res. 1090 to honor President Nelson 
Mandela’s 90th birthday. 
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As an African proverb says, “You 
cannot shave a man in his absence.” 
Thus, it is better that we in the Con- 
gress honor President Mandela while 
he is still with us. That his life would 
have reached such a pinnacle of lon- 
gevity would not have been foreseen, 
when one recalls the statement he 
made during his trial in 1964 in South 
Africa, the context in which it was 
made, and the ominous tone it struck. 
At the end of it he says, it’s talking 
about the idea of equality for everyone 
in a nonracial society, he says ‘‘it is an 
ideal which I hope to live for and 
achieve. But, if need be, it is an ideal 
for which I am prepared to die.” 

Through the grace of God, however, 
he is still alive today. And because of 
that, South Africa and the world have 
become better places. As a great lead- 
er, activist and humanitarian, Presi- 
dent Nelson Mandela brought social 
and political change to South Africa, 
and he continues to serve Africans and 
the disenfranchised around the world. 

He was born in Transkei, South Afri- 
ca, on July 18, 1918. Through his polit- 
ical life from 1944 to 1999, he showed 
courage and determination and became 
the symbol of resistance and freedom. 
But more importantly, perhaps, he 
championed forgiveness and redemp- 
tion to the point where today he has 
become one of our planet’s foremost 
moral authorities, persuading seats of 
power everywhere to simply do the 
right thing by even the simplest peo- 
ple. 

After gaining his freedom after 27 
years of imprisonment, his life sac- 
rifices were crowned on May 10, 1994, 
when he was inaugurated as South Af- 
rica’s first black president. I was privi- 
leged to be in South Africa on that 
date to witness this supremely inspira- 
tional event, as did thousands of people 
from around the world everywhere. I 
have been blessed to be in the company 
of Mr. Mandela on a number of other 
occasions, including as a member of 
President Clinton’s delegation to 
South Africa in 1998 and on President 
Clinton’s peacekeeping mission in 2000 
when Mr. Mandela was seeking peace 
for African nations in conflict. And in 
June 2005, as chair of the Congressional 
Black Caucus Foundation, I was hon- 
ored to present Mr. Mandela with the 
foundation’s Phoenix Award rep- 
resenting the decision of the Congres- 
sional Black Caucus to honor him as 
the most significant African- 
ancestored person of the 20th century. 
President Mandela’s work to transition 
from South Africa’s apartheid rule has 
been widely recognized and respected. 
He has received numerous South Afri- 
can and International awards, includ- 
ing the Nobel Peace Prize he shared 
with Frederik Willem de Klerk, the 
Order of Merit and the Order of St. 
John from Queen Elizabeth II, and the 
Presidential Medal of Freedom from 
President George W. Bush. 
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My own alma mater in Louisiana, 
Southern University, renamed its 
school of public policy the Nelson 
Mandela School of Public Policy when 
he came to visit our school showing a 
great connection between us and him. 

President Mandela’s dream, as was 
the dream of Martin Luther King, Jr., 
for human equality is still alive in our 
hearts and souls today and will never 
die. I hope that the Members of the 
House and our Nation will join us in 
unanimously wishing the happiest of 
birthdays and to do so while marking 
his accomplishments and altruism on 
this special day. Let us celebrate his 
life and work with the international 
community and the people of our coun- 
try and extend our best wishes to him 
and to his family. 

Mr. ROYCE. Mr. Speaker, I continue 
to reserve my time. 

Mr. PAYNE. Let me once again 
thank Chairman BERMAN for moving 
this legislation and all of those who co- 
sponsored it. I thank Mr. ROYCE for his 
continued interest in the continent of 
Africa and justice in general. 

And with that, I yield as much time 
as he may consume to the chairman of 
the committee. 

Mr. BERMAN. I thank the gentleman 
for yielding. And, Mr. Speaker, I rise in 
strong support of this resolution. 
Chairman PAYNE, Congressman JEF- 
FERSON, Congresswoman LEE and Con- 
gressman ROYCE have all pointed out 
various aspects of this marvelous indi- 
vidual’s career. There are very few peo- 
ple one sees in a lifetime who can in- 
spire by their strength, their commit- 
ment, their dedication and their perse- 
verance to a noble and idealistic cause 
the way that Nelson Mandela has in- 
spired so many of us. And so I’m happy 
to join with my colleagues in speaking 
on behalf of this resolution and urging 
its support. 

In some ways, the most fascinating 
thing about Nelson Mandela’s career is 
that after that incredible struggle 
against the evil of apartheid and the 
tyranny and the indignities that were 
suffered by the vast majority of the 
population of South Africa under the 
very regimented and institutionalized 
system of apartheid that they were 
forced to live under, that when victory 
came, and the apartheid regime ended 
and he took over the leadership of 
South Africa, that he dedicated himself 
to the concept not of vengeance 
against those who had perpetrated the 
evil, but to bringing forth the truth 
and then the reconciliation with his 
fellow countrymen and -women. 
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And even to the point where I read 
that the original president, when the 
legislation that institutionalized 
apartheid was adopted in South Africa, 
that he invited this man who didn’t 
start the apartheid and the segrega- 
tion, but he did more than anyone else 
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to implement the repressive policies of 
apartheid, that after he became presi- 
dent, he invited the widow of this sym- 
bol of apartheid to come to his inau- 
guration. And when she refused, he vis- 
ited her in her house to demonstrate 
the depths to which he believed in that 
process of reconciliation. 

He truly was an inspirational and 
marvelous individual, and I obviously 
urge all of my colleagues to support 
Mr. JEFFERSON’s resolution. 

Mr. ROYCE. Mr. Speaker, I urge all 
of my colleagues to support Mr. JEF- 
FERSON’s resolution, and I yield back 
the balance of my time. 

Mr. PAYNE. In keeping with what 
the chairman said, in addition to what 
Mr. Mandela did with the person who 
really codified apartheid, he invited his 
jailer, the one who locked and un- 
locked his cell door, to attend his inau- 
guration as president because he felt 
that the prison guard treated him with 
a modicum of respect and he invited 
him to also attend the inauguration. 
This was certainly a unique person. 

With that, I urge my colleagues to 
support the resolution. 

Ms. WOOLSEY. Mr. Speaker, | rise today in 
support of H. Res. 1090 honoring Nelson 
Rolihlahla Mandela as he celebrates 90 years 
of life. 

Mr. Mandela was born on July 18, 1918, in 
Transkei, South Africa, where he was given 
the name Rolihlahla, meaning “troublemaker,” 
which would later seem so fitting. Throughout 
his early adulthood, he developed his own 
ideas about the oppression he had experi- 
enced which led him to join the African Na- 
tional Congress. His work with the ANC led 
him to be tried for treason. He was acquitted 
of the charges, but his strong opposition to 
South African apartheid continued. 

His fight against racial segregation came to 
a sudden halt when he was convicted and 
sentenced to life imprisonment for allegedly 
plotting to overthrow the South African govern- 
ment. 

However, 27 years in prison could not di- 
minish the spirit of a great leader. Once re- 
leased from prison, Mr. Mandela wasted no 
time in becoming involved with the ANC once 
again. It was no surprise that this revolutionary 
man would become the next President of the 
ANC in 1990, continuing to devote himself to 
a multi-racial democracy for his country. 

Mr. Speaker, Mr. Mandela embodies the 
dignity, strength, and leadership that all of us 
should strive for. Our country was founded on 
the values of freedom and liberty for all, per- 
sonified undoubtedly by Mr. Mandela. He 
grasped these ideals and fought to make them 
a reality for South Africa through commitment 
unsurpassed by others. The dedication Mr. 
Mandela displayed, despite the many chal- 
lenges he encountered, is deserving of our 
highest respect. 

Mr. Mandela has undisputedly contributed to 
tremendous change with his efforts to peace- 
fully resolve conflicts throughout the world. It 
is with great pleasure that | commend Mr. 
Mandela for his lifetime commitment to pro- 
moting the vision of freedom and equality for 
the people of South Africa. 
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Mr. PAYNE. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PAYNE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1090, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. PAYNE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


ee 


CONDEMNING 1994 ATTACK ON 
ARGENTINE JEWISH CENTER 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 385) 
condemning the attack on the AMIA 
Jewish Community Center in Buenos 
Aires, Argentina, in July 1994, and for 
other purposes. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 385 


Whereas, on July 18, 1994, 85 people were 
killed and 300 were wounded when the Argen- 
tine Jewish Mutual Association (AMIA) was 
bombed in Buenos Aires, Argentina; 

Whereas extensive evidence links the plan- 
ning of the attacks to the Government of 
Iran, and the execution of the attacks to 
Hezbollah, which is based in Lebanon, sup- 
ported by Syria, sponsored by Iran, and des- 
ignated by the Department of State as a For- 
eign Terrorist Organization; 

Whereas, on October 25, 2006, the State 
Prosecutor of Argentina, an office created by 
the Government of Argentina, concluded 
that the AMIA bombing was ‘‘decided and or- 
ganized by the highest leaders of the former 
government of... Iran, whom, at the same 
time, entrusted its execution to the Leba- 
nese terrorist group Hezbollah’’; 

Whereas, on October 25, 2006, the State 
Prosecutor of Argentina concluded that the 
AMIA bombing had been approved in advance 
by Iran’s Supreme Leader Ali Khamene’i, 
Iran’s then-leader Ali Akbar Hashemi 
Rafsanjani, Iran’s then-Foreign Minister Ali 
Akbar Velayati, and Iran’s then-Minister of 
Security and Intelligence Ali Fallahijan; 

Whereas, on October 25, 2006, the State 
Prosecutor of Argentina stated that the Gov- 
ernment of Iran uses ‘‘terrorism as a mecha- 
nism of its foreign policy” in support of ‘‘its 
final aim [which] is to export its radicalized 
vision of Islam and to eliminate the enemies 
of the regime’’; 

Whereas, on October 25, 2006, the State 
Prosecutor of Argentina identified Ibrahim 
Hussein Berro, a Lebanese citizen and mem- 
ber of Hezbollah, as the suicide bomber who 
primarily carried out the attack on the 
AMIA; 

Whereas, on November 9, 2006, Argentine 
Judge Rodolfo Canicoba Corral, pursuant to 
the request of the State Prosecutor of Argen- 
tina, issued an arrest warrant for Ali Akbar 
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Hashemi Rafsanjani, a former leader of Iran 
and the current chairman of Iran’s Assembly 
of Experts and of Iran’s Expediency Council, 
for his involvement in the AMIA bombing 
and urged the International Criminal Police 
Organization (INTERPOL) to issue an inter- 
national arrest warrant for Rafsanjani and 
detain him; 

Whereas, on November 9, 2006, Argentine 
Judge Rodolfo Canicoba Corral, pursuant to 
the request of the State Prosecutor of Argen- 
tina, also issued arrest warrants for Ali 
Fallahijan, a former Iranian Minister of Se- 
curity and Intelligence, Ali Akbar Velayati, 
a former Iranian Foreign Minister, Mohsen 
Rezai, a former commander of Iran’s Islamic 
Revolutionary Guards Corps (IRGC), Ahmad 
Vahidi, a former commander of the elite Al- 
Quds Force of the IRGC, Hadi Soleimanpour, 
a former Iranian ambassador to Argentina, 
Mohsen Rabbani, a former cultural attaché 
at the Iranian Embassy in Buenos Aires, 
Ahmad Reza Asghari, a former official at the 
Iranian Embassy in Buenos Aires, and Imad 
Moughnieh, a leading operations chief of 
Hezbollah; 

Whereas, on March 5, 2007, the Executive 
Committee of INTERPOL unanimously sup- 
ported the issuance of Red Notices for 
Hezbollah operative Imad Moughnieh and for 
Iranian officials Ali Fallahijan, Mohsen 
Rezai, Ahmad Vahidi, Mohsen Rabbani, and 
Ahmad Reza Asgari, thereby allowing arrest 
warrants for those individuals to be cir- 
culated worldwide with an eye to their arrest 
and extradition; 

Whereas, on November 7, 2007, the General 
Assembly of INTERPOL upheld the Execu- 
tive Committee’s decision to support the 
issuance of six Red Notices in connection to 
the AMIA case; 

Whereas, on February 12, 2008, Hezbollah 
operative Imad Moughnieh reportedly was 
killed in Syria; 

Whereas in June of 2008, the Government of 
Saudi Arabia hosted an international Mus- 
lim conference that was reportedly attended 
by Iranian officials Ali Akbar Hashemi 
Rafsanjani, against whom an Argentine ar- 
rest warrant has been issued, and Mohsen 
Rezai, against whom both an Argentine ar- 
rest warrant and INTERPOL Red Notice 
have been issued; 

Whereas the Government of Saudi Arabia 
reportedly made no attempt to detain or ar- 
rest Ali Akbar Hashemi Rafsanjani or 
Mohsen Rezai during their time in Saudi 
Arabia, and the two departed Saudi Arabia 
without incident; 

Whereas, on May 22, 2008, Argentine pros- 
ecutor Alberto Nisman filed a request with 
Argentine judge Ariel Lijo for the arrest of 
Carlos Saul Menem, who was president of Ar- 
gentina at the time of the AMIA bombing, 
and four other former Argentine high offi- 
cials in connection with the AMIA case; 

Whereas Mr. Nisman claimed in his request 
for an arrest warrant that Menem and the 
other four officials had attempted to cover 
up the involvement of a Syrian-Argentine 
businessman, Alberto Jacinto Kanoore Edul, 
in the AMIA bombing; 

Whereas Argentine investigators have stat- 
ed that prior to the AMIA bombing, Mr. 
Kanoore Edul was in contact with at least 
two men who have been identified as sus- 
pects in the AMIA case; 

Whereas Mr. Nisman stated in an article 
published on May 29, 2008, that his request 
for arrest warrants against Argentine na- 
tionals in the AMIA case ‘‘does absolutely 
not change the accusations against 
Hezbollah and Iran... To a certain degree, 
it reinforces them, because [suspect Alberto 
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Jacinto] Kanoore Edul has many links with 
Islamist extremists”; 

Whereas during the last two years, the 
Government of Argentina has made signifi- 
cant advances in the AMIA investigation and 
other counter-terrorism efforts including the 
enactment, in July 2007, of counter-terrorism 
legislation which seeks to criminalize fi- 
nancing, fund-raising, and money laundering 
activities of groups linked to terrorism; 

Whereas the issuance of an Argentine ar- 
rest warrant for an attaché of the Iranian 
Embassy in Argentina in connection with 
the AMIA case, indicates that Iran has used 
its embassies abroad as tools and extensions 
of radical Islamist goals and attacks; 

Whereas in recent years, Iran has greatly 
expanded its diplomatic, political, and eco- 
nomic presence in the Western Hemisphere, 
including the opening of nearly a dozen em- 
bassies in Latin America; and 

Whereas according to news reports pub- 
lished in June 2008, intelligence agencies in 
the United States and Canada have warned 
of significant evidence that Hezbollah, with 
the support of the Government of Iran, plans 
to launch a major attack against ‘‘Jewish 
targets”? outside the Middle East, and that 
possible targeted areas include Canada and 
Latin America: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) reiterates its strongest condemnation of 
the 1994 attack on the Argentine Jewish Mu- 
tual Association (AMIA) Jewish Community 
Center in Buenos Aires, Argentina, honors 
the victims of this attack, and expresses its 
sympathy to the relatives of the victims; 

(2) applauds the Government of Argentina 
for increasing the pace of the AMIA bombing 
investigation and for enacting counter-ter- 
rorism legislation; 

(8) urges the Government of Argentina to 
continue to dedicate and provide the re- 
sources necessary for its judicial system and 
intelligence agencies to investigate all areas 
of the AMIA case and to prosecute those re- 
sponsible; 

(4) commends the General Assembly of the 
International Criminal Police Organization 
(INTERPOL) for upholding and issuing the 
Red Notices supported by the Executive 
Committee of INTERPOL in March 2007; 

(5) expresses grave concern regarding the 
Government of Saudi Arabia’s failure, when 
given the opportunity, to detain Iranian offi- 
cials against whom Argentine arrest war- 
rants or INTERPOL Red Notices are pending 
in connection with the AMIA case; 

(6) urges all nations to cooperate fully with 
the AMIA investigation, including by mak- 
ing information, witnesses, and suspects 
available for review and questioning by the 
appropriate Argentine authorities, and by 
detaining and extraditing to Argentina, if 
given the opportunity, any persons against 
whom Argentine arrest warrants or 
INTERPOL Red Notices are pending in con- 
nection with the AMIA case, including Ira- 
nian officials and former officials, Hezbollah 
operatives, and Islamist militants; 

(7) encourages the President to direct 
United States law enforcement agencies to 
provide support and cooperation to the Gov- 
ernment of Argentina, if requested, for the 
purposes of deepening and expanding the in- 
vestigation into the AMIA bombing; and 

(8) urges governments in the Western 
Hemisphere, who have not done so already, 
to draft, adopt, and implement legislation 
designating Hezbollah as a terrorist organi- 
zation, banning fundraising and recruitment 
activities, and applying the harshest pen- 
alties on those providing support for activi- 
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ties involving Hezbollah and other such 
Islamist terrorist organizations. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from California (Mr. ROYCE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I rise in 
strong support of this resolution, and I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, on July 18, 14 years ago, 
a devastating bomb exploded outside 
the AMIA Jewish Community Center in 
Buenos Aires, Argentina. Eighty-five 
people were brutally killed and 300 
wounded because they happened to be 
in the building at that fateful moment. 

On that day, the world suffered yet 
another example of the consequences of 
radical violent religious extremism, 
and 85 more victims were tragically 
added to the list of those whose lives 
have been taken unnecessarily. 

We recalled the shock felt in Jewish 
communities worldwide, and are re- 
minded that as long as radical extre- 
mism exists, no religious group should 
consider itself free from persecution. 

Almost a decade and a half later, the 
perpetrators of the AMIA bombings 
still have not been brought to justice. 

The AMIA attack was approved in 
advance by Iran’s supreme leader and 
by the highest officials of the Iranian 
government. The attack was orches- 
trated by the government of Iran and 
the Lebanese terrorist group 
Hezbollah. 

Since 1994, Iran has greatly expanded 
its diplomatic, political, and economic 
presence in the western hemisphere, 
represented by the opening of nearly a 
dozen embassies in Latin America. 

As the AMIA tragedy shows, Iran has 
made use of its embassies abroad as 
tools to perpetrate its radical Islamic 
goals. We cannot let our guard down as 
we face this threat of terrorism. 

This legislation recognizes that in 
the past few years, the government of 
Argentina has made significant ad- 
vances in the AMIA investigation, pri- 
marily through the dedication and de- 
termination of Prosecutor Alberto 
Nisman and those who support his 
work. 

We celebrate, as well, that Argentina 
has also recently enacted counterter- 
rorism legislation which seeks to crim- 
inalize the financing, fund-raising and 
money-laundering activities of groups 
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linked to terrorism. We encourage our 
South American neighbor to continue 
pursuing the criminals of the AMIA 
bombing and through this legislation 
commit to accompany them in that 
pursuit. 

The resolution also commends the ef- 
forts of the General Assembly of 
INTERPOL to uphold and implement 
the international arrest warrants 
issued for the Hezbollah and Iranian 
operatives. We must continue to push 
the entire community of nations to 
work together to capture and arrest 
those who would harm us. 

Mr. Speaker, only by taking the in- 
vestigation of the AMIA bombing to its 
ultimate conclusion, capture and pun- 
ishment for those who planned it, can 
the community of nations show Iran, 
Hezbollah, and those who support ter- 
rorism that their efforts will not bear 
fruit. 

Mr. Speaker, I want to congratulate 
my colleague, my friend, the ranking 
member of the Foreign Affairs Com- 
mittee, for introducing this resolution, 
and urge all of my colleagues to sup- 
port this important measure. 

I reserve the balance of my time. 

Mr. ROYCE. Mr. Speaker, I am a co- 
author also on this resolution, and I 
just want to say that this was the 
worst, most horrific bombing in the 
history of Argentina. 

Their state prosecutor found that 
this attack was organized by the high- 
est leaders of the government of Iran 
whom at the same time entrusted the 
execution of this operation to 
Hezbollah. 

We have watched as Iran has empow- 
ered Hezbollah to the tune of hundreds 
of millions of dollars and sent this or- 
ganization out to establish contacts 


throughout Central America and 
throughout Latin America. I would re- 
mind my colleagues that it was 


Mahmoud Qomati, the brother of the 
Hezbollah general who carried out the 
attacks on Lebanon, the rocket at- 
tacks in 2006. That individual was 
caught in our own country. His brother 
was caught in our own country, having 
been smuggled in in the trunk of a car 
across California and up to Detroit. 
And subsequently, he and 50 of his 
other associates in Hezbollah here in 
the United States were arrested and 
are now serving time. They were found 
to have received their training from 
the Iranian government. They had been 
trained in terror tactics. They had 
been trained in the ability to conduct 
attacks. 

You know, the state prosecutor of 
Argentina stated that the government 
of Iran uses terrorism as a mechanism 
of its foreign policy. As he said, its 
final link is to export its radicalized vi- 
sion of Islam and to eliminate the en- 
emies of the regime. 

Chairman BERMAN is right when he 
says there has to be justice. We have to 
capture and punish those responsible. 
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This resolution is an attempt to do 
that. Along with Chairman BERMAN, 
one of the architects of this resolution, 
is the gentlelady from Florida. 

I ask unanimous consent to yield the 
control of the balance of my time to 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I thank the gentleman from Cali- 
fornia (Mr. ROYCE) for his remarks, and 
I thank most especially our chairman 
of the Foreign Affairs Committee, also 
from California, Mr. BERMAN, who has 
been a joy for our side to work with on 
this and many other measures. 

Mr. Speaker, I rise today as the au- 
thor of House Concurrent Resolution 
385 which is a bipartisan resolution 
condemning the 1994 attack on AMIA, 
the Argentine Jewish Mutual Associa- 
tion, in Buenos Aires, Argentina. I 
would like to thank Chairman BERMAN 
for working with me in bringing this 
bill to the floor, and I thank the gen- 
tlewoman from Nevada (Ms. BERKLEY) 
who will also be speaking on this. So 
many on our committee and beyond 
have joined us as cosponsors of this im- 
portant resolution. 

This Friday, Mr. Speaker, marks the 
14th anniversary of the AMIA attack. 
It was the deadliest bombing in the his- 
tory of Argentina. Eighty-five people 
were killed, and more than 300 wounded 
that day. In the year 2006, the govern- 
ment of Argentina concluded that the 
attack was ‘‘decided and organized by 
the highest leaders of the former gov- 
ernment of Iran who at the same time 
entrusted its execution to Hezbollah.” 

Among those found to be responsible 
were a former Iranian ambassador to 
Argentina; a former cultural attache at 
the Iranian Embassy in Buenos Aires; a 
former official at the Iranian embassy; 
a former Iranian Minister of Security 
and Intelligence; and Ayatollah 
Rafsanjani, Iran’s leader at the time of 
the AMIA bombing, who continues to 
wield power at the highest level of the 
Iranian regime. 

In the year 2007, INTERPOL issued 
red notices for a Hezbollah operative 
and for five of the Iranian officials 
wanted by the government of Argen- 
tina in connection with the AMIA at- 
tack. This enabled arrest warrants for 
those individuals to be circulated 
worldwide with an eye toward their ar- 
rest and their extradition. 

Unfortunately, the government of 
Saudi Arabia made no attempt to de- 
tain or to arrest two of the Iranian of- 
ficials implicated in the AMIA bomb- 
ing during their time in Saudi Arabia 
earlier this year. 
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The two departed without Saudi Ara- 
bia taking any action. The Government 
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of the Kingdom of Saudi Arabia had a 
failure to detain these two individuals. 
That is of grave concern, and I hope 
that it will not be repeated by other 
governments. 

With this in mind, House Concurrent 
Resolution 385 urges all responsible na- 
tions to cooperate fully with the AMIA 
investigation by detaining and extra- 
diting to Argentina any persons 
against whom Interpol has issued red 
notices for their role in the AMIA at- 
tack. Agents of the Iranian regime 
linked to the AMIA attack must once 
and for all be held responsible for their 
reprehensible actions. 

Furthermore, the evidenced com- 
plicity of Iranian embassy officials in 
the AMIA attack clearly demonstrates 
that the Iranian regime has used its 
embassies as tools of extension of its 
radical goals. It also underscores the 
direct threat that these actions may 
have toward America’s own national 
security. As the Iranian regime con- 
tinues to greatly expand its diplo- 
matic, its political and its economic 
pressure in our own western hemi- 
sphere so close, it is essential that we 
remain mindful of the danger that this 
may pose to us. 

In closing, I would like to commend 
the government of Argentina on the 
significant advances that it has made 
in the investigation of the AMIA at- 
tack and congratulate the leadership of 
Argentina for the efforts that they 
have made to prevent similar extrem- 
ist attacks from taking place in the fu- 
ture. 

I am going to continue to work with 
my colleagues and others in the U.S. 
Government to ensure that we provide 
any support and cooperation requested 
by the government of Argentina to 
deepen and expand the investigation 
into this terrible AMIA bombing. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I am 
pleased to yield to the gentlelady from 
Nevada, a former member of the House 
Foreign Affairs Committee, Ms. BERK- 
LEY, 2 minutes. 

Ms. BERKLEY. I want to thank 
Chairman BERMAN for yielding some 
time, and my dear friend, ILEANA Ros- 
LEHTINEN, Congresswoman from Flor- 
ida, for being the prime sponsor of this 
resolution. 

Mr. Speaker, I rise today to remem- 
ber the victims of the July 18, 1994, at- 
tack on the AMIA Jewish Community 
Center in Argentina. I remember being 
rocked to my very core when I learned 
of this unprecedented and ruthless at- 
tack against innocent members of the 
Jewish community in Argentina when I 
first learned of it 14 years ago. 

This vicious attack, which killed 85 
innocent people, has been linked 
strongly to Hezbollah and to the gov- 
ernment of Iran. We know all too well 
that Iran’s saber rattling has become 
far more alarming of late. Hezbollah is 
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gaining strength in Lebanon and anti- 
Israel, anti-Jewish groups have threat- 
ened Jewish targets all over the globe. 

It is therefore vital we do everything 
we can to bring the perpetrators of this 
attack to justice. With this resolution, 
we applaud Argentina’s efforts and 
urge our own President to provide law 
enforcement support to the govern- 
ment of Argentina. We also call on the 
Saudi regime to stop turning a blind 
eye to this growing threat and choose 
to help, rather than hinder, those who 
are fighting terrorists in their Middle 
East neighborhood. 

Lastly, and perhaps most important, 
we ask all the nations of the western 
hemisphere to stand together in calling 
Hezbollah what it truly and really is, a 
terrorist organization, and not just a 
political party. 

I thank the gentleman for yielding, 
and I urge support for this resolution. 

Mr. KUCINICH. Mr. Speaker, | join my col- 
leagues in condemning the attack on the 
AMIA Jewish Community Center in Buenos 
Aires, Argentina, in July of 1994. Those re- 
sponsible for the destruction and loss of 
human life that resulted from this attack must 
be held accountable. | believe that anyone 
who acts to destroy innocent life, regardless of 
their position in society or the country they are 
from should be subject to international scrutiny 
for their actions, and that includes our own of- 
ficials. 

In the past | have voted in favor of similar 
resolutions that condemned the attack on the 
AMIA Jewish Community Center and sought 
to hold accountable those responsible for this 
deplorable and heinous act. Accordingly, today 
| once again support all aspects of this resolu- 
tion that calls for justice on behalf of the 85 
people murdered and 300 wounded. 

However, H. Con. Res. 385 is not without 
problems in its current form. First, the final 
“Whereas” clause of the resolution contains 
information that is speculative rather than fac- 
tual. The resolution appears to draw this 
clause from an ABC News report from June 
19, 2008, which provides no hard evidence to 
support the stated claims. Second, the resolu- 
tion claims in the penultimate “Whereas” 
clause that Iran “in recent years” has opened 
“nearly a dozen embassies in Latin America.” 
In recent years, Iran has opened two embas- 
sies in Latin America, one in Colombia in 2007 
and one in Nicaragua in 2007. These events 
brought the total of Iranian embassies in Latin 
America to eight. According to experts at the 
Congressional Research Service, CRS, the 
other six lranian Embassies in Latin America 
have been around for a long time and include 
those in Cuba, Argentina, Uruguay, Brazil, 
Mexico, and Venezuela. 

As such, | do not agree with the decision by 
the U.S. House of Representatives to treat this 
resolution as noncontroversial. The bill could 
unwittingly place this Congress in the position 
of promoting an attack on the country of Iran 
through its attempt to draw parallels between 
Iran and those responsible for the attack on 
the AMIA Jewish Community Center. Instead 
of using speculative and factually inaccurate 
information which is clearly included in this bill, 
the resolution should be redrafted and kept to 
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readily ascertainable facts about the uncon- 
scionable attack on the AMIA Jewish Commu- 
nity Center in 1994. 

This body must not allow an attack on inno- 
cent people be used as a pretext for an attack 
on more innocent people. Indeed, we have 
done this once with disastrous results. | be- 
lieve this House is better served by demand- 
ing sensible and responsible diplomatic foreign 
policy initiatives. This body should demand 
that the administration engage Iran imme- 
diately in high-level diplomatic negotiations 
without preconditions. By neglecting this duty 
and employing tactics that maintain an ongo- 
ing condemnation of Iran, without opening dip- 
lomatic channels, this body is systematically 
destroying every available route to restoring 
peace and security in the Middle East, which 
could have devastating consequences for 
Israel, as well as our troops in Iraq. 

Mr. PAUL. Mr. Speaker, as one who is most 
consistently opposed to war and violence, | 
join my colleagues in condemning the brutal 
and unjustified attack on a Jewish community 
center in Argentina 14 years ago. | do not 
support this resolution, however, as it misuses 
a tragedy 14 years ago in a foreign country to 
push for U.S. war against Iran today. 

Although this resolution clearly blames Iran 
and Hezbollah for the bombing, in fact the in- 
vestigation is ongoing and far from conclusive. 
In an article titled “U.S. uses probe to pres- 
sure Iran,” the Wall Street Journal earlier this 
year suggested that renewed U.S. interest in 
this 14-year-old case is more related to politics 
than a genuine desire for justice. Reported the 
Journal, 

As tensions between the U.S. and Iran per- 
sist, Washington and its allies are using an 
investigation into a 1994 terrorist attack in 
Argentina to maintain pressure on the Ira- 
nian regime. 

Behind the scenes, Bush administration of- 
ficials are encouraging the probe, which cen- 
ters on the bombing of a Jewish community 
center in Buenos Aires. One U.S. goal is to 
cause legal problems for some of Iran’s polit- 
ical leaders. Administration officials also 
hope to use the matter to highlight Iran’s al- 
leged role in financing and supporting ter- 
rorism around the world. 

Those pushing for a U.S. attack on Iran are 
using this tragic event to foment fear in the 
United States that Iran and Hezbollah are per- 
petrating terrorist acts in the Western Hemi- 
sphere. This is another in an ongoing series of 
resolutions we see on the House floor pushing 
us toward war against Iran. | have no doubt 
that we will see another similar resolution on 
the floor next week, and the week after, and 
so on until we find ourselves making another 
tragic mistake as we did in 2002 with H.J. 
Res. 114 giving the President the authority to 
attack Iraq. 

| urge my colleagues to resist this push to 
war with lran before it is too late. 

Mr. ENGEL. Mr. Speaker, | rise in strong 
support of H. Con. Res. 385, which condemns 
the attack on the AMIA Jewish Community 
Center in Buenos Aires, Argentina, in July 
1994. 

| led an official congressional delegation to 
Buenos Aires in February and visited the lead- 
ers of the Argentine Jewish community. | saw 
the site of the devastating July 18, 1994, 
bombing of the Argentine Jewish Mutual Asso- 
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ciation. | will never forget the sadness | felt 
laying a wreath of flowers on the memorial to 
the 85 victims of the terrorist attack and will al- 
ways keep in the forefront of my mind the 
need to bring to justice the perpetrators of that 
horrible crime. 

Mr. Speaker, overwhelming evidence links 
the attacks to the government of Iran, and the 
execution of the bombings to Hezbollah, a ter- 
rorist organization based in Lebanon. The 
state prosecutor of Argentina announced this 
conclusion on October 25, 2006, stating that 
the AMIA bombing was “decided and orga- 
nized by the highest leaders of the former 
government of Iran, whom, at the same time, 
entrusted its execution to the Lebanese ter- 
rorist group Hezbollah.” He specifically alleged 
that the attack was approved by Iran’s Su- 
preme Leader Ali Khamene’i and Ali Akbar 
Hashemi Rafsanjani, a former leader of Iran 
and the current chairman of Iran’s Assembly 
of Experts and Iran’s Expediency Council. 

On November 9, 2006, an Argentine judge 
issued an arrest warrant for Rafsanjani and 
others for their involvement in the AMIA bomb- 
ing. One year later, the General Assembly of 
INTERPOL issued six Red Notices, circulating 
the Argentine warrants in an effort to extradite 
the indicted Iranians. 

One of the perpetrators of the AMIA bomb- 
ing was Hezbollah operative Imad Moughnieh. 
Moughnieh was not only responsible for the 
act of terror in Buenos Aires, he also carried 
out the dastardly attack on the U.S. Marine 
barracks in Lebanon in 1983. This brutal ter- 
rorist was reportedly killed in Syria on Feb- 
ruary 12, 2008. While | do not know who car- 
ried out the attack on Moughnieh, it seems 
that justice has been done. 

It is unconscionable that the entire leader- 
ship of the government of Iran was involved 
with the terror campaign in Argentina. We 
must not let the world’s lead sponsor of inter- 
national terror continue to get away with its 
criminal deeds. 

| stand with the President of Argentina, 
Cristina Fernandez de Kirchner, and the gov- 
ernment of Argentina, which has stepped up 
the pace of the AMIA investigation. The United 
States must continue to work with Argentina 
and provide any help it needs as it seeks to 
bring the terrorists to justice. 

| stand with the peace-loving Jewish com- 
munity of Argentina which, despite the horror 
which befell them 14 years ago, remains vital 
and strong. Their survival is a testament to the 
human spirit which will not succumb to the 
reprehensible designs of an evil few. 

And | stand with the freedom-loving peoples 
around the world who know the horrors of ter- 
rorism and will not rest until the perpetrators 
have been apprehended and convicted in a 
court of law. 

Again, | strongly support H. Con. Res. 385, 
a resolution of which | am a cosponsor, and 
urge my colleagues to do the same. 

Mr. CROWLEY. Mr. Speaker, | rise in strong 
support of the resolution, condemning the at- 
tack on the Argentine Jewish Mutual Associa- 
tion (AMIA), and | would like to thank my 
friend from Florida, the Ranking Member on 
the Committee on Foreign Affairs, Congress- 
woman ILEANA ROS-LEHTINEN for sponsoring 
this meaningful resolution. 

Mr. Speaker, on July 18th, 1994, a huge ex- 
plosion rocked the city of Buenos Aires— 
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marking the second murderous attack against 
Israeli and Jewish targets in Argentina, which 
is home to the largest Jewish community in 
Latin America. The first occurred 2 years prior 
and was aimed at the Israeli Embassy. The 
second was the bombing of the Argentine 
Jewish Mutual Association—where 85 people 
were murdered and hundreds more wounded. 

It has been 14 years since the Jewish Mu- 
tual Association was attacked. Yet, the culprits 
have not been brought to justice. Part of the 
reason is there is extensive evidence linking 
the planning of the attacks to the Government 
of Iran and the execution of that attack to 
Hezbollah, an umbrella organization of radical 
Islamic Shiite groups with strong links to Iran 
and Syria. Iran and Hezbollah have a history 
of supporting and sponsoring terror, and they 
have been unwilling to cooperate with inves- 
tigators. 

| have denounced their actions, particularly 
Iran for being the engine behind these attacks 
by financing, training, and arming terrorist or- 
ganizations like Hezbollah. And, the time has 
come for all nations to fully cooperate with the 
AMIA investigation. 

Too many lives have been lost. Too many 
families have been ripped apart. Too many 
have suffered. 

It is time for the world to join together to 
move peace forward in the Middle East, to 
end violence against the Jewish community at- 
large, and to foster respect and understanding 
for all people throughout the world. 

| believe we can start by bringing the per- 
petrators of the attacks on Argentina to justice. 
By punishing those who caused death, harm 
and conflict in Argentina, we will set a clear 
signal to the world that killing will not advance 
their cause. 

Thanks again to Congresswoman Ros- 
LEHTINEN for sponsoring this resolution. It is 
important for the Argentinean government to 
know that we support their efforts to bring the 
perpetrators of this horrific crime to justice. 
And again, my deepest condolences and sym- 
pathy to the people of Argentina and Israel for 
the grave loss of life and vast destruction 
caused by this attack. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
we have no further requests for time, 
and we yield back the balance of our 
time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 385. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 
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H.R. 3985. An act to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessibility requirements in addi- 
tion to other existing requirements, and for 
other purposes. 


The message also announced that the 
Senate has passed with an amendment 
a bill of the following title in which the 
concurrence of the House is requested: 

H.R. 3221. An act moving the United States 
toward greater energy independence and se- 
curity, developing innovative new tech- 
nologies, reducing carbon emissions, cre- 
ating green jobs, protecting consumers, in- 
creasing clean renewable energy production, 
and modernizing our energy infrastructure, 
and to amend the Internal Revenue Code of 
1986 to provide tax incentives for the produc- 
tion of renewable energy and energy con- 
servation. 


EE 


PROVIDING FOR CONCURRENCE BY 
HOUSE WITH AMENDMENTS IN 
SENATE AMENDMENTS TO H.R. 
3890, TOM LANTOS BLOCK BUR- 
MESE JADE (JUNTA’S ANTI- 
DEMOCRATIC EFFORTS) ACT OF 
2008 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1341) providing for 
the concurrence by the House in the 
Senate amendments to H.R. 3890, with 
amendments. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 3890) entitled “An 
Act to amend the Burmese Freedom and De- 
mocracy Act of 2003 to waive the require- 
ment for annual renewal resolutions relating 
to import sanctions, impose import sanc- 
tions on Burmese gemstones, expand the 
number of individuals against whom the visa 
ban is applicable, expand the blocking of as- 
sets and other prohibited activities, and for 
other purposes.’’, with the Senate amend- 
ment, thereto, shall be considered to have 
been taken from the Speaker’s table to the 
end that the Senate amendment, thereto be, 
and the same are hereby, agreed to with the 
following amendments: Strike all after the 
enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tom Lantos 
Block Burmese JADE (Junta’s Anti-Demo- 
cratic Efforts) Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Beginning on August 19, 2007, hundreds 
of thousands of citizens of Burma, including 
thousands of Buddhist monks and students, 
participated in peaceful demonstrations 
against rapidly deteriorating living condi- 
tions and the violent and repressive policies 
of the State Peace and Development Council 
(SPDC), the ruling military regime in 
Burma— 

(A) to demand the release of all political 
prisoners, including 1991 Nobel Peace Prize 
winner Aung San Suu Kyi; and 

(B) to urge the regime to engage in mean- 
ingful dialogue to pursue national reconcili- 
ation. 
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(2) The Burmese regime responded to these 
peaceful protests with a violent crackdown 
leading to the reported killing of approxi- 
mately 200 people, including a Japanese 
photojournalist, and hundreds of injuries. 
Human rights groups further estimate that 
over 2,000 individuals have been detained, ar- 
rested, imprisoned, beaten, tortured, or oth- 
erwise intimidated as part of this crack- 
down. Burmese military, police, and their af- 
filiates in the Union Solidarity Development 
Association (USDA) perpetrated almost all 
of these abuses. The Burmese regime con- 
tinues to detain, torture, and otherwise in- 
timidate those individuals whom it believes 
participated in or led the protests and it has 
closed down or otherwise limited access to 
several monasteries and temples that played 
key roles in the peaceful protests. 

(3) The Department of State’s 2006 Country 
Reports on Human Rights Practices found 
that the SPDC— 

(A) routinely restricts freedoms of speech, 
press, assembly, association, religion, and 
movement; 

(B) traffics in persons; 

(C) discriminates against women and eth- 
nic minorities; 

(D) forcibly recruits child soldiers and 
child labor; and 

(E) commits other serious violations of 
human rights, including extrajudicial 
killings, custodial deaths, disappearances, 
rape, torture, abuse of prisoners and detain- 
ees, and the imprisonment of citizens arbi- 
trarily for political motives. 

(4) Aung San Suu Kyi has been arbitrarily 
imprisoned or held under house arrest for 
more than 12 years. 

(5) In October 2007, President Bush an- 
nounced a new Executive Order to tighten 
economic sanctions against Burma and block 
property and travel to the United States by 
certain senior leaders of the SPDC, individ- 
uals who provide financial backing for the 
SPDC, and individuals responsible for human 
rights violations and impeding democracy in 
Burma. Additional names were added in up- 
dates done on October 19, 2007, and February 
5, 2008. However, only 38 discrete individuals 
and 13 discrete companies have been des- 
ignated under those sanctions, once aliases 
and companies with similar names were re- 
moved. By contrast, the Australian Govern- 
ment identified more than 400 individuals 
and entities subject to its sanctions applied 
in the wake of the 2007 violence. The Euro- 
pean Union’s regulations to implement sanc- 
tions against Burma have identified more 
than 400 individuals among the leadership of 
government, the military, and the USDA, 
along with nearly 1300 state and military-run 
companies potentially subject to its sanc- 
tions. 

(6) The Burmese regime and its supporters 
finance their ongoing violations of human 
rights, undemocratic policies, and military 
activities in part through financial trans- 
actions, travel, and trade involving the 
United States, including the sale of petro- 
leum products, gemstones and hardwoods. 

(7) In 2006, the Burmese regime earned 
more than $500 million from oil and gas 
projects, over $500 million from sale of hard- 
woods, and in excess of $300 million from the 
sale of rubies and jade. At least $500 million 
of the $2.16 billion earned in 2006 from Bur- 
ma’s two natural gas pipelines, one of which 
is 28 percent owned by a United States com- 
pany, went to the Burmese regime. The re- 
gime has earned smaller amounts from oil 
and gas exploration and non-operational 
pipelines but United States investors are not 
involved in those transactions. Industry 
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sources estimate that over $100 million annu- 
ally in Burmese rubies and jade enters the 
United States. Burma’s official statistics re- 
port that Burma exported $500 million in 
hardwoods in 2006 but NGOs estimate the 
true figure to exceed $900 million. Reliable 
statistics on the amount of hardwoods im- 
ported into the United States from Burma in 
the form of finished products are not avail- 
able, in part due to widespread illegal log- 
ging and smuggling. 

(8) The SPDC seeks to evade the sanctions 
imposed in the Burmese Freedom and De- 
mocracy Act of 2003. Millions of dollars in 
gemstones that are exported from Burma ul- 
timately enter the United States, but the 
Burmese regime attempts to conceal the ori- 
gin of the gemstones in an effort to evade 
sanctions. For example, according to gem in- 
dustry experts, over 90 percent of the world’s 
ruby supply originates in Burma but only 3 
percent of the rubies entering the United 
States are claimed to be of Burmese origin. 
The value of Burmese gemstones is predomi- 
nantly based on their original quality and 
geological origin, rather than the labor in- 
volved in cutting and polishing the 
gemstones. 

(9) According to hardwood industry ex- 
perts, Burma is home to approximately 60 
percent of the world’s native teak reserves. 
More than 1⁄4 of the world’s internationally 
traded teak originates from Burma, and 
hardwood sales, mainly of teak, represent 
more than 11 percent of Burma’s official for- 
eign exchange earnings. 

(10) The SPDC owns a majority stake in 
virtually all enterprises responsible for the 
extraction and trade of Burmese natural re- 
sources, including all mining operations, the 
Myanmar Timber Enterprise, the Myanmar 
Gems Enterprise, the Myanmar Pearl Enter- 
prise, and the Myanmar Oil and Gas Enter- 
prise. Virtually all profits from these enter- 
prises enrich the SPDC. 

(11) On October 11, 2007, the United Nations 
Security Council, with the consent of the 
People’s Republic of China, issued a state- 
ment condemning the violence in Burma, 
urging the release of all political prisoners, 
and calling on the SPDC to enter into a 
United Nations-mediated dialogue with its 
political opposition. 

(12) The United Nations special envoy 
Ibrahim Gambari traveled to Burma from 
September 29, 2007, through October 2, 2007, 
holding meetings with SPDC leader General 
Than Shwe and democracy advocate Aung 
San Suu Kyi in an effort to promote dialogue 
between the SPDC and democracy advocates. 

(18) The leaders of the SPDC will have a 
greater incentive to cooperate with diplo- 
matic efforts by the United Nations, the As- 
sociation of Southeast Asian Nations, and 
the People’s Republic of China if they come 
under targeted economic pressure that de- 
nies them access to personal wealth and 
sources of revenue. 

(14) On the night of May 2, 2008, through 
the morning of May 8, 2008, tropical cyclone 
Nargis struck the coast of Burma, resulting 
in the deaths of tens of thousands of Bur- 
mese. 

(15) The response to the cyclone by Bur- 
ma’s military leaders illustrates their funda- 
mental lack of concern for the welfare of the 
Burmese people. The regime did little to 
warn citizens of the cyclone, did not provide 
adequate humanitarian assistance to address 
basic needs and prevent loss of life, and con- 
tinues to fail to provide life-protecting and 
life-sustaining services to its people. 

(16) The international community re- 
sponded immediately to the cyclone and at- 
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tempted to provide humanitarian assistance. 
More than 30 disaster assessment teams from 
18 different nations and the United Nations 
arrived in the region, but the Burmese re- 
gime denied them permission to enter the 
country. Eventually visas were granted to 
aid workers, but the regime continues to se- 
verely limit their ability to provide assist- 
ance in the affected areas. 

(17) Despite the devastation caused by Cy- 
clone Nargis, the junta went ahead with its 
referendum on a constitution drafted by an 
illegitimate assembly, conducting voting in 
unaffected areas on May 10, 2008, and in por- 
tions of the affected Irrawaddy region and 
Rangoon on May 26, 2008. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY- 
ABLE-THROUGH ACCOUNT.—The terms ‘“‘ac- 
count”, ‘‘correspondent account”, and ‘‘pay- 
able-through account” have the meanings 
given the terms in section 5318A(e)(1) of title 
31, United States Code. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees’? means— 

(A) the Committee on Foreign Relations of 
the Senate; 

(B) the Committee on Finance of the Sen- 
ate; 

(C) the Committee on Foreign Affairs of 
the House of Representatives; and 

(D) the Committee on Ways and Means of 
the House of Representatives. 

(8) ASEHEAN.—The term “ASEAN” means 
the Association of Southeast Asian Nations. 
(4) PERSON.—The term ‘‘person’’ means— 

(A) an individual, corporation, company, 
business association, partnership, society, 
trust, any other nongovernmental entity, or- 
ganization, or group; and 

(B) any successor, subunit, or subsidiary of 
any person described in subparagraph (A). 

(5) SPDC.—The term “SPDC” means the 
State Peace and Development Council, the 
ruling military regime in Burma. 

(6) UNITED STATES PERSON.—The term 
“United States person’? means any United 
States citizen, permanent resident alien, ju- 
ridical person organized under the laws of 


the United States (including foreign 
branches), or any person in the United 
States. 


SEC. 4. STATEMENT OF POLICY. 

It is the policy of the United States to— 

(1) condemn the continued repression car- 
ried out by the SPDC; 

(2) work with the international commu- 
nity, especially the People’s Republic of 
China, India, Thailand, and ASEAN, to foster 
support for the legitimate democratic aspi- 
rations of the people of Burma and to coordi- 
nate efforts to impose sanctions on those di- 
rectly responsible for human rights abuses in 
Burma; 

(3) provide all appropriate support and as- 
sistance to aid a peaceful transition to con- 
stitutional democracy in Burma; 

(4) support international efforts to allevi- 
ate the suffering of Burmese refugees and ad- 
dress the urgent humanitarian needs of the 
Burmese people; and 

(5) identify individuals responsible for the 
repression of peaceful political activity in 
Burma and hold them accountable for their 
actions. 

SEC. 5. SANCTIONS. 

(a) VISA BAN.— 

(1) IN GENERAL.—The following persons 
shall be ineligible for a visa to travel to the 
United States: 

(A) Former and present leaders of the 
SPDC, the Burmese military, or the USDA. 
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(B) Officials of the SPDC, the Burmese 
military, or the USDA involved in the re- 
pression of peaceful political activity or in 
other gross violations of human rights in 
Burma or in the commission of other human 
rights abuses, including any current or 
former officials of the security services and 
judicial institutions of the SPDC. 

(C) Any other Burmese persons who pro- 
vide substantial economic and political sup- 
port for the SPDC, the Burmese military, or 
the USDA. 

(D) The immediate family members of any 
person described in subparagraphs (A) 
through (C). 

(2) WAIVER.—The President may waive the 
visa ban described in paragraph (1) only if 
the President determines and certifies in 
writing to Congress that travel by the person 
seeking such a waiver is in the national in- 
terests of the United States. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to conflict 
with the provisions of section 694 of the Con- 
solidated Appropriations Act, 2008 (Public 
Law 110-161), nor shall this subsection be 
construed to make ineligible for a visa mem- 
bers of ethnic groups in Burma now or pre- 
viously opposed to the regime who were 
forced to provide labor or other support to 
the Burmese military and who are otherwise 
eligible for admission into the United States. 

(b) FINANCIAL SANCTIONS.— 

(1) BLOCKED PROPERTY.—No property or in- 
terest in property belonging to a person de- 
scribed in subsection (a)(1) may be trans- 
ferred, paid, exported, withdrawn, or other- 
wise dealt with if— 

(A) the property is located in the United 
States or within the possession or control of 
a United States person, including the over- 
seas branch of a United States person; or 

(B) the property comes into the possession 
or control of a United States person after the 
date of the enactment of this Act. 

(2) FINANCIAL TRANSACTIONS.—Except with 
respect to transactions authorized under Ex- 
ecutive Orders 13047 (May 20, 1997) and 13310 
(July 28, 2003), no United States person may 
engage in a financial transaction with the 
SPDC or with a person described in sub- 
section (a)(1). 

(3) PROHIBITED ACTIVITIES.—Activities pro- 
hibited by reason of the blocking of property 
and financial transactions under this sub- 
section shall include the following: 

(A) Payments or transfers of any property, 
or any transactions involving the transfer of 
anything of economic value by any United 
States person, including any United States 
financial institution and any branch or office 
of such financial institution that is located 
outside the United States, to the SPDC or to 
an individual described in subsection (a)(1). 

(B) The export or reexport directly or indi- 
rectly, of any goods, technology, or services 
by a United States person to the SPDC, to an 
individual described in subsection (a)(1) or to 
any entity owned, controlled, or operated by 
the SPDC or by an individual described in 
such subsection. 

(c) AUTHORITY FOR ADDITIONAL BANKING 
SANCTIONS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Secretary 
of State, the Attorney General of the United 
States, and the Chairman of the Board of 
Governors of the Federal Reserve System, 
may prohibit or impose conditions on the 
opening or maintaining in the United States 
of a correspondent account or payable- 
through account by any financial institution 
(as that term is defined in section 5312 of 
title 31, United States Code) or financial 
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agency that is organized under the laws of a 
State, territory, or possession of the United 
States, for or on behalf of a foreign banking 
institution, if the Secretary determines that 
the account might be used— 

(A) by a foreign banking institution that 
holds property or an interest in property be- 
longing to the SPDC or a person described in 
subsection (a)(1); or 

(B) to conduct a transaction on behalf of 
the SPDC or a person described in subsection 
(a)(1). 

(2) AUTHORITY TO DEFINE TERMS.—The Sec- 
retary of the Treasury may, by regulation, 
further define the terms used in paragraph 
(1) for purposes of this section, as the Sec- 
retary considers appropriate. 

(d) LIST OF SANCTIONED OFFICIALS.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the President shall transmit to the appro- 
priate congressional committees a list of— 

(A) former and present leaders of the 
SPDC, the Burmese military, and the USDA; 

(B) officials of the SPDC, the Burmese 
military, or the USDA involved in the re- 
pression of peaceful political activity in 
Burma or in the commission of other human 
rights abuses, including any current or 
former officials of the security services and 
judicial institutions of the SPDC; 

(C) any other Burmese persons or entities 
who provide substantial economic and polit- 
ical support for the SPDC, the Burmese mili- 
tary, or the USDA; and 

(D) the immediate family members of any 
person described in subparagraphs (A) 
through (C) whom the President determines 
effectively controls property in the United 
States or has benefitted from a financial 
transaction with any United States person. 

(2) CONSIDERATION OF OTHER DATA.—In pre- 
paring the list required under paragraph (1), 
the President shall consider the data already 
obtained by other countries and entities that 
apply sanctions against Burma, such as the 
Australian Government and the European 
Union. 

(3) UPDATES.—The President shall transmit 
to the appropriate congressional committees 
updated lists of the persons described in 
paragraph (1) as new information becomes 
available. 

(4) IDENTIFICATION OF INFORMATION.—The 
Secretary of State and the Secretary of the 
Treasury shall devote sufficient resources to 
the identification of information concerning 
potential persons to be sanctioned to carry 
out the purposes described in this Act. 

(e) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to prohibit 
any contract or other financial transaction 
with any nongovernmental humanitarian or- 
ganization in Burma. 

(f) EXCEPTIONS.— 

(1) IN GENERAL.—The prohibitions and re- 
strictions described in subsections (b) and (c) 
shall not apply to medicine, medical equip- 
ment or supplies, food or feed, or any other 
form of humanitarian assistance provided to 
Burma. 

(2) REGULATORY EXCEPTIONS.—For the fol- 
lowing purposes, the Secretary of State may, 
by regulation, authorize exceptions to the 
prohibition and restrictions described in sub- 
section (a), and the Secretary of the Treas- 
ury may, by regulation, authorize exceptions 
to the prohibitions and restrictions described 
in subsections (b) and (c)— 

(A) to permit the United States and Burma 
to operate their diplomatic missions, and to 
permit the United States to conduct other 
official United States Government business 
in Burma; 
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(B) to permit United States citizens to 
visit Burma; and 

(C) to permit the United States to comply 
with the United Nations Headquarters 
Agreement and other applicable inter- 
national agreements. 

(g) PENALTIES.—Any person who violates 
any prohibition or restriction imposed pur- 
suant to subsection (b) or (c) shall be subject 
to the penalties under section 6 of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1705) to the same extent as for a 
violation under that Act. 

(h) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed under subsection (a), (b), or (c) 
shall apply until the President determines 
and certifies to the appropriate congres- 
sional committees that the SPDC has— 

(1) unconditionally released all political 
prisoners, including Aung San Suu Kyi and 
other members of the National League for 
Democracy; 

(2) entered into a substantive dialogue 
with democratic forces led by the National 
League for Democracy and the ethnic mi- 
norities of Burma on transitioning to demo- 
cratic government under the rule of law; and 

(3) allowed humanitarian access to popu- 
lations affected by armed conflict in all re- 
gions of Burma. 

(i) WAIVER.—The President may waive the 
sanctions described in subsections (b) and (c) 
if the President determines and certifies to 
the appropriate congressional committees 
that such waiver is in the national interest 
of the United States. 

SEC. 6. AMENDMENTS TO THE BURMESE FREE- 
DOM AND DEMOCRACY ACT OF 2003. 

(a) IN GENERAL.—The Burmese Freedom 
and Democracy Act of 2003 (Public Law 108- 
61; 50 U.S.C. 1701 note) is amended by insert- 
ing after section 3 the following new section: 
“SEC. 3A. PROHIBITION ON IMPORTATION OF 

JADEITE AND RUBIES FROM BURMA 
AND ARTICLES OF JEWELRY CON- 
TAINING JADEITE OR RUBIES FROM 
BURMA. 

‘‘(a) DEFINITIONS.—In this section: 

‘“(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees’ means— 

“(A) the Committee on Ways and Means 
and the Committee on Foreign Affairs of the 
House of Representatives; and 

“(B) the Committee on Finance and the 
Committee on Foreign Relations of the Sen- 
ate. 

‘“(2) BURMESE COVERED ARTICLE.—The term 
‘Burmese covered article’ means— 


“(A) jadeite mined or extracted from 
Burma; 

“(B) rubies mined or extracted from 
Burma; or 


“(C) articles of jewelry containing jadeite 
described in subparagraph (A) or rubies de- 
scribed in subparagraph (B). 

“(8) NON-BURMESE COVERED ARTICLE.—The 
term ‘non-Burmese covered article’ means— 

“(A) jadeite mined or extracted from a 
country other than Burma; 

“(B) rubies mined or extracted from a 
country other than Burma; or 

“(C) articles of jewelry containing jadeite 
described in subparagraph (A) or rubies de- 
scribed in subparagraph (B). 

‘“(4) JADEITE; RUBIES; ARTICLES OF JEWELRY 
CONTAINING JADEITE OR RUBIES.— 

‘“(A) JADEITE.—The term ‘jadeite’ means 
any jadeite classifiable under heading 7103 of 
the Harmonized Tariff Schedule of the 
United States (in this paragraph referred to 
as the ‘HTS’). 

(B) RUBIES.—The term ‘rubies’ means any 
rubies classifiable under heading 7103 of the 
HTS. 
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‘(C) ARTICLES OF JEWELRY CONTAINING 
JADEITE OR RUBIES.—The term ‘articles of 
jewelry containing jadeite or rubies’ means— 

“(i) any article of jewelry classifiable 
under heading 7113 of the HTS that contains 
jadeite or rubies; or 

“(ii) any article of jadeite or rubies classi- 
fiable under heading 7116 of the HTS. 

“(5) UNITED STATES.—The term ‘United 
States’, when used in the geographic sense, 
means the several States, the District of Co- 
lumbia, and any commonwealth, territory, 
or possession of the United States. 

‘(_b) PROHIBITION ON IMPORTATION OF BUR- 
MESE COVERED ARTICLES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, until such time as the 
President determines and certifies to the ap- 
propriate congressional committees that 
Burma has met the conditions described in 
section 3(a)(3), beginning 60 days after the 
date of the enactment of the Tom Lantos 
Block Burmese JADE (Junta’s Anti-Demo- 
cratic Efforts) Act of 2008, the President 
shall prohibit the importation into the 
United States of any Burmese covered arti- 
cle. 

‘(2) REGULATORY AUTHORITY.—The Presi- 
dent is authorized to, and shall as necessary, 
issue such proclamations, regulations, li- 
censes, and orders, and conduct such inves- 
tigations, as may be necessary to implement 
the prohibition under paragraph (1). 

(3) OTHER ACTIONS.—Beginning on the 
date of the enactment of this Act, the Presi- 
dent shall take all appropriate actions to 
seek the following: 

“(A) The issuance of a draft waiver deci- 
sion by the Council for Trade in Goods of the 
World Trade Organization granting a waiver 
of the applicable obligations of the United 
States under the World Trade Organization 
with respect to the provisions of this section 
and any measures taken to implement this 
section. 

‘(B) The adoption of a resolution by the 
United Nations General Assembly expressing 
the need to address trade in Burmese covered 
articles and calling for the creation and im- 
plementation of a workable certification 
scheme for non-Burmese covered articles to 
prevent the trade in Burmese covered arti- 
cles. 

“(c) REQUIREMENTS FOR IMPORTATION OF 
NON-BURMESE COVERED ARTICLES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), until such time as the Presi- 
dent determines and certifies to the appro- 
priate congressional committees that Burma 
has met the conditions described in section 
3(a)(3), beginning 60 days after the date of 
the enactment of the Tom Lantos Block Bur- 
mese JADE (Junta’s Anti-Democratic Ef- 
forts) Act of 2008, the President shall require 
as a condition for the importation into the 
United States of any non-Burmese covered 
article that— 

“(A) the exporter of the non-Burmese cov- 
ered article has implemented measures that 
have substantially the same effect and 
achieve the same goals as the measures de- 
scribed in clauses (i) through (iv) of para- 
graph (2)(B) (or their functional equivalent) 
to prevent the trade in Burmese covered ar- 
ticles; and 

‘(B) the importer of the non-Burmese cov- 
ered article agrees— 

“(i) to maintain a full record of, in the 
form of reports or otherwise, complete infor- 
mation relating to any act or transaction re- 
lated to the purchase, manufacture, or ship- 
ment of the non-Burmese covered article for 
a period of not less than 5 years from the 
date of entry of the non-Burmese covered ar- 
ticle; and 
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“(ii) to provide the information described 
in clause (i) within the custody or control of 
such person to the relevant United States 
authorities upon request. 

‘*(2) EXCEPTION.— 

“(A) IN GENERAL.—The President may 
waive the requirements of paragraph (1) with 
respect to the importation of non-Burmese 
covered articles from any country with re- 
spect to which the President determines and 
certifies to the appropriate congressional 
committees has implemented the measures 
described in subparagraph (B) (or their func- 
tional equivalent) to prevent the trade in 
Burmese covered articles. 

“(B) MEASURES DESCRIBED.—The measures 
referred to in subparagraph (A) are the fol- 
lowing: 

“(i) With respect to exportation from the 
country of jadeite or rubies in rough form, a 
system of verifiable controls on the jadeite 
or rubies from mine to exportation dem- 
onstrating that the jadeite or rubies were 
not mined or extracted from Burma, and ac- 
companied by  officially-validated docu- 
mentation certifying the country from which 
the jadeite or rubies were mined or ex- 
tracted, total carat weight, and value of the 
jadeite or rubies. 

“(ii) With respect to exportation from the 
country of finished jadeite or polished ru- 
bies, a system of verifiable controls on the 
jadeite or rubies from mine to the place of 
final finishing of the jadeite or rubies dem- 
onstrating that the jadeite or rubies were 
not mined or extracted from Burma, and ac- 
companied by officially-validated docu- 
mentation certifying the country from which 
the jadeite or rubies were mined or ex- 
tracted. 

“(iii) With respect to exportation from the 
country of articles of jewelry containing 
jadeite or rubies, a system of verifiable con- 
trols on the jadeite or rubies from mine to 
the place of final finishing of the article of 
jewelry containing jadeite or rubies dem- 
onstrating that the jadeite or rubies were 
not mined or extracted from Burma, and ac- 
companied by  officially-validated docu- 
mentation certifying the country from which 
the jadeite or rubies were mined or ex- 
tracted. 

“(iv) Verifiable recordkeeping by all enti- 
ties and individuals engaged in mining, im- 
portation, and exportation of non-Burmese 
covered articles in the country, and subject 
to inspection and verification by authorized 
authorities of the government of the country 
in accordance with applicable law. 

“(v) Implementation by the government of 
the country of proportionate and dissuasive 
penalties against any persons who violate 
laws and regulations designed to prevent 
trade in Burmese covered articles. 

‘“(vi) Full cooperation by the country with 
the United Nations or other official inter- 
national organizations that seek to prevent 
trade in Burmese covered articles. 

‘(3) REGULATORY AUTHORITY.—The Presi- 
dent is authorized to, and shall as necessary, 
issue such proclamations, regulations, li- 
censes, and orders and conduct such inves- 
tigations, as may be necessary to implement 
the provisions under paragraphs (1) and (2). 

‘(d) INAPPLICABILITY.— 

““(1) IN GENERAL.—The requirements of sub- 
section (b)(1) and subsection (c)(1) shall not 
apply to Burmese covered articles and non- 
Burmese covered articles, respectively, that 
were previously exported from the United 
States, including those that accompanied an 
individual outside the United States for per- 
sonal use, if they are reimported into the 
United States by the same person, without 
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having been advanced in value or improved 
in condition by any process or other means 
while outside the United States. 

‘“(2) ADDITIONAL PROVISION.—The require- 
ments of subsection (c)(1) shall not apply 
with respect to the importation of non-Bur- 
mese covered articles that are imported by 
or on behalf of an individual for personal use 
and accompanying an individual upon entry 
into the United States. 

‘“(e) ENFORCEMENT.—Burmese covered arti- 
cles or non-Burmese covered articles that 
are imported into the United States in viola- 
tion of any prohibition of this Act or any 
other provision law shall be subject to all ap- 
plicable seizure and forfeiture laws and 
criminal and civil laws of the United States 
to the same extent as any other violation of 
the customs laws of the United States. 

““(f) SENSE OF CONGRESS.— 

“(1) IN GENERAL.—It is the sense of Con- 
gress that the President should take the nec- 
essary steps to seek to negotiate an inter- 
national arrangement—similar to the Kim- 
berley Process Certification Scheme for con- 
flict diamonds—to prevent the trade in Bur- 
mese covered articles. Such an international 
arrangement should create an effective glob- 
al system of controls and should contain the 
measures described in subsection (c)(2)(B) (or 
their functional equivalent). 

‘“(2) KIMBERLEY PROCESS CERTIFICATION 
SCHEME DEFINED.—In paragraph (1), the term 
‘Kimberley Process Certification Scheme’ 
has the meaning given the term in section 
3(6) of the Clean Diamond Trade Act (Public 
Law 108-19; 19 U.S.C. 3902(6)). 

““(g¢) REPORT.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of the Tom 
Lantos Block Burmese JADE (Junta’s Anti- 
Democratic Efforts) Act of 2008, the Presi- 
dent shall transmit to the appropriate con- 
gressional committees a report describing 
what actions the United States has taken 
during the 60-day period beginning on the 
date of the enactment of such Act to seek— 

“(A) the issuance of a draft waiver decision 
by the Council for Trade in Goods of the 
World Trade Organization, as specified in 
subsection (b)(8)(A); 

“(B) the adoption of a resolution by the 
United Nations General Assembly, as speci- 
fied in subsection (b)(8)(B); and 

“(C) the negotiation of an international ar- 
rangement, as specified in subsection (f)(1). 

““(2) UPDATE.—The President shall make 
continued efforts to seek the items specified 
in subparagraphs (A), (B), and (C) of para- 
graph (1) and shall promptly update the ap- 
propriate congressional committees on sub- 
sequent developments with respect to these 
efforts. 

“(h) GAO REPORT.—Not later than 14 
months after the date of the enactment of 
the Tom Lantos Block Burmese JADE (Jun- 
ta’s Anti-Democratic Efforts) Act of 2008, the 
Comptroller General of the United States 
shall submit to the appropriate congres- 
sional committees a report on the effective- 
ness of the implementation of this section. 
The Comptroller General shall include in the 
report any recommendations for improving 
the administration of this Act.”’. 

(b) DURATION OF SANCTIONS.— 

(1) CONTINUATION OF IMPORT SANCTIONS.— 
Subsection (b) of section 9 of the Burmese 
Freedom and Democracy Act of 2003 (Public 
Law 108-61; 50 U.S.C. 1701 note) is amended 
by adding at the end the following new para- 
graph: 

“(4) RULE OF CONSTRUCTION.—For purposes 
of this subsection, any reference to section 
3(a)(1) shall be deemed to include a reference 
to section 3A (b)(1) and (c)(1).’’. 
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(2) RENEWAL RESOLUTIONS.—Subsection (c) 
of such section is amended by inserting after 
“section 3(a)(1)”” each place it appears the 
following: ‘‘and section 3A (b)(1) and (c)(1)’’. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection take effect on the day 
after the date of the enactment of 5th re- 
newal resolution enacted into law after the 
date of the enactment of the Burmese Free- 
dom and Democracy Act of 2003, or the date 
of the enactment of this Act, whichever oc- 
curs later. 

(B) RENEWAL RESOLUTION DEFINED.—In this 
paragraph, the term ‘‘renewal resolution” 
means a renewal resolution described in sec- 
tion 9(c) of the Burmese Freedom and De- 
mocracy Act of 2003 that is enacted into law 
in accordance with such section. 

(c) CONFORMING AMENDMENT.—Section 3(b) 
of the Burmese Freedom and Democracy Act 
of 2003 (Public Law 108-61; 50 U.S.C. 1701 
note) is amended— 

(1) by inserting ‘‘or section 3A (b)(1) or 
(c)(1)” after ‘‘this section”; and 

(2) by striking ‘‘a product of Burma” and 
inserting ‘‘subject to such prohibitions”. 

SEC. 7. SPECIAL REPRESENTATIVE AND POLICY 
COORDINATOR FOR BURMA. 

(a) UNITED STATES SPECIAL REPRESENTA- 
TIVE AND POLICY COORDINATOR FOR BURMA.— 
The President shall appoint a Special Rep- 
resentative and Policy Coordinator for 
Burma, by and with the advice and consent 
of the Senate. 

(b) RANK.—The Special Representative and 
Policy Coordinator for Burma appointed 
under subsection (a) shall have the rank of 
ambassador and shall hold the office at the 
pleasure of the President. Except for the po- 
sition of United States Ambassador to the 
Association of Southeast Asian Nations, the 
Special Representative and Policy Coordi- 
nator may not simultaneously hold a sepa- 
rate position within the executive branch, 
including the Assistant Secretary of State, 
the Deputy Assistant Secretary of State, the 
United States Ambassador to Burma, or the 
Charge d’affairs to Burma. 

(c) DUTIES AND RESPONSIBILITIES.—The 
Special Representative and Policy Coordi- 
nator for Burma shall— 

(1) promote a comprehensive international 
effort, including multilateral sanctions, di- 
rect dialogue with the SPDC and democracy 
advocates, and support for nongovernmental 
organizations operating in Burma and neigh- 
boring countries, designed to restore civilian 
democratic rule to Burma and address the 
urgent humanitarian needs of the Burmese 
people; 

(2) consult broadly, including with the 
Governments of the People’s Republic of 
China, India, Thailand, and Japan, and the 
member states of ASEAN and the European 
Union to coordinate policies toward Burma; 

(3) assist efforts by the United Nations 
Special Envoy to secure the release of all po- 
litical prisoners in Burma and to promote 
dialogue between the SPDC and leaders of 
Burma’s democracy movement, including 
Aung San Suu Kyi; 

(4) consult with Congress on policies rel- 
evant to Burma and the future and welfare of 
all the Burmese people, including refugees; 
and 

(5) coordinate the imposition of Burma 
sanctions within the United States Govern- 
ment and with the relevant international fi- 
nancial institutions. 

SEC. 8. SUPPORT FOR CONSTITUTIONAL DEMOC- 
RACY IN BURMA. 

(a) IN GENERAL.—The President is author- 

ized to assist Burmese democracy activists 
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who are dedicated to nonviolent opposition 

to the SPDC in their efforts to promote free- 

dom, democracy, and human rights in 

Burma. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to the Secretary of State for fiscal 
year 2008 to— 

(1) provide aid to democracy activists in 
Burma; 

(2) provide aid to individuals and groups 
conducting democracy programming outside 
of Burma targeted at a peaceful transition to 
constitutional democracy inside Burma; and 

(3) expand radio and television broad- 
casting into Burma. 

SEC. 9. SUPPORT FOR NONGOVERNMENTAL OR- 
GANIZATIONS ADDRESSING THE HU- 
MANITARIAN NEEDS OF THE BUR- 
MESE PEOPLE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the international community 
should increase support for nongovernmental 
organizations attempting to meet the urgent 
humanitarian needs of the Burmese people. 

(b) LICENSES FOR HUMANITARIAN OR RELI- 
GIOUS ACTIVITIES IN BURMA.—Section 5 of the 
Burmese Freedom and Democracy Act of 2003 
(50 U.S.C. 1701 note) is amended— 

(1) by inserting ‘‘(a) OPPOSITION TO ASSIST- 
ANCE TO BURMA.—”’ before ‘‘The Secretary”; 
and 

(2) by adding at the end the following new 
subsection: 

‘(b) LICENSES FOR HUMANITARIAN OR RELI- 
GIOUS ACTIVITIES IN BURMA.—Notwith- 
standing any other provision of law, the Sec- 
retary of the Treasury is authorized to issue 
multi-year licenses for humanitarian or reli- 
gious activities in Burma.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, there are authorized 
to be appropriated $11,000,000 to the Sec- 
retary of State for fiscal year 2008 to support 
operations by nongovernmental organiza- 
tions, subject to paragraph (2), designed to 
address the humanitarian needs of the Bur- 
mese people inside Burma and in refugee 
camps in neighboring countries. 

(2) LIMITATION.— 

(A) IN GENERAL.—Except as provided under 
subparagraph (B), amounts appropriated pur- 
suant to paragraph (1) may not be provided 
to— 

(i) SPDC-controlled entities; 

(ii) entities run by members of the SPDC 
or their families; or 

(iii) entities providing cash or resources to 
the SPDC, including organizations affiliated 
with the United Nations. 

(B) WAIVER.—The President may waive the 
funding restriction described in subpara- 
graph (A) if— 

(i) the President determines and certifies 
to the appropriate congressional committees 
that such waiver is in the national interests 
of the United States; 

(ii) a description of the national interests 
need for the waiver is submitted to the ap- 
propriate congressional committees; and 

(iii) the description submitted under clause 
(ii) is posted on a publicly accessible Inter- 
net Web site of the Department of State. 

SEC. 10. REPORT ON MILITARY AND INTEL- 
LIGENCE AID TO BURMA. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act 
and annually thereafter, the Secretary of 
State shall submit to the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate a report containing a list of coun- 
tries, companies, and other entities that pro- 
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vide military or intelligence aid to the SPDC 
and describing such military or intelligence 
aid provided by each such country, company, 
and other entity. 

(b) MILITARY OR INTELLIGENCE AID DE- 
FINED.—For the purpose of this section, the 
term ‘military or intelligence aid”? means, 
with respect to the SPDC— 

(1) the provision of weapons, weapons 
parts, military vehicles, or military aircraft; 

(2) the provision of military or intelligence 
training, including advice and assistance on 
subject matter expert exchanges; 

(3) the provision of weapons of mass de- 
struction and related materials, capabilities, 
and technology, including nuclear, chemical, 
or dual-use capabilities; 

(4) conducting joint military exercises; 

(5) the provision of naval support, includ- 
ing ship development and naval construc- 
tion; 

(6) the provision of technical support, in- 
cluding computer and software development 
and installations, networks, and infrastruc- 
ture development and construction; or 

(7) the construction or expansion of air- 
fields, including radar and anti-aircraft sys- 
tems. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form but may include a classified annex and 
the unclassified form shall be placed on the 
Department of State’s website. 

SEC. 11. SENSE OF CONGRESS ON INTER- 
NATIONAL ARMS SALES TO BURMA. 

It is the sense of Congress that the United 
States should lead efforts in the United Na- 
tions Security Council to impose a manda- 
tory international arms embargo on Burma, 
curtailing all sales of weapons, ammunition, 
military vehicles, and military aircraft to 
Burma until the SPDC releases all political 
prisoners, restores constitutional rule, takes 
steps toward inclusion of ethnic minorities 
in political reconciliation efforts, and holds 
free and fair elections to establish a new gov- 
ernment. 

SEC. 12. REDUCTION OF SPDC REVENUE FROM 
TIMBER. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act and an- 
nually thereafter, the Secretary of State, in 
consultation with the Secretary of Com- 
merce, and other Federal officials, as appro- 
priate, shall submit to the appropriate con- 
gressional committees a report on Burma’s 
timber trade containing information on the 
following: 

(1) Products entering the United States 
made in whole or in part of wood grown and 
harvested in Burma, including measure- 
ments of annual value and volume and con- 
sidering both legal and illegal timber trade. 

(2) Statistics about Burma’s timber trade, 
including raw wood and wood products, in 
aggregate and broken down by country and 
timber species, including measurements of 
value and volume and considering both legal 
and illegal timber trade. 

(8) A description of the chains of custody of 
products described in paragraph (1), includ- 
ing direct trade streams from Burma to the 
United States and via manufacturing or 
transshipment in third countries. 

(4) Illegalities, abuses, or corruption in the 
Burmese timber sector. 

(5) A description of all common consumer 
and commercial applications unique to Bur- 
mese hardwoods, including the furniture and 
marine manufacturing industries. 

(b) RECOMMENDATIONS.—The report re- 
quired under subsection (a) shall include rec- 
ommendations on the following: 

(1) Alternatives to Burmese hardwoods for 
the commercial applications described in 
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paragraph (5) of subsection (a), including al- 
ternative species of timber that could pro- 
vide the same applications. 

(2) Strategies for encouraging sustainable 
management of timber in locations with po- 
tential climate, soil, and other conditions to 
compete with Burmese hardwoods for the 
consumer and commercial applications de- 
scribed in paragraph (5) of subsection (a). 

(3) The appropriate United States and 
international customs documents and dec- 
larations that would need to be kept and 
compiled in order to establish the chain of 
custody concerning products described in 
paragraphs (1) and (8) of subsection (a). 

(4) Strategies for strengthening the capac- 
ity of Burmese civil society, including Bur- 
mese society in exile, to monitor and report 
on the SPDC’s trade in timber and other ex- 
tractive industries so that Burmese natural 
resources can be used to benefit the majority 
of Burma’s population. 

SEC. 13. REPORT ON FINANCIAL ASSETS HELD BY 
MEMBERS OF THE SPDC. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act 
and annually thereafter, the Secretary of the 
Treasury, in consultation with the Secretary 
of State, shall submit to the Committee on 
Foreign Affairs of the House of Representa- 
tives, the Committee on Ways and Means of 
the House of the Representatives, the Com- 
mittee on Foreign Relations of the Senate, 
and the Committee on Finance of the Senate 
a report containing a list of all countries and 
foreign banking institutions that hold assets 
on behalf of senior Burmese officials. 

(b) DEFINITIONS.—For the purpose of this 
section: 

(1) SENIOR BURMESE OFFICIALS.—The term 
“senior Burmese officials” shall mean indi- 
viduals covered under section 5(d)(1) of this 
Act. 

(2) OTHER TERMS.—Other terms shall be de- 
fined under the authority of and consistent 
with section 5(c)(2) of this Act. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form but may include a classified annex. The 
report shall also be posted on the Depart- 
ment of Treasury’s website not later than 30 
days of the submission to Congress of the re- 
port. To the extent possible, the report shall 
include the names of the senior Burmese of- 
ficials and the approximate value of their 
holdings in the respective foreign banking 
institutions and any other pertinent infor- 
mation. 

SEC. 14. UNOCAL PLAINTIFFS. 

(a) SENSE OF CONGRESS.—It is the Sense of 
Congress that the United States should work 
with the Royal Thai Government to ensure 
the safety in Thailand of the 15 plaintiffs in 
the Doe v. Unocal case, and should consider 
granting refugee status or humanitarian pa- 
role to these plaintiffs to enter the United 
States consistent with existing United 
States law. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
President shall submit to the appropriate 
Congressional committees a report on the 
status of the Doe vs. Unocal plaintiffs and 
whether the plaintiffs have been granted ref- 
ugee status or humanitarian parole. 

SEC. 15. SENSE OF CONGRESS WITH RESPECT TO 
INVESTMENTS IN BURMA’S OIL AND 
GAS INDUSTRY. 

(a) FINDINGS AND DECLARATIONS.—Congress 
finds the following: 

(1) Currently United States, French, and 
Thai investors are engaged in the production 
and delivery of natural gas in the pipeline 
from the Yadana and Sein fields (Yadana 
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pipeline) in the Andaman Sea, an enterprise 
which falls under the jurisdiction of the Bur- 
mese Government, and United States invest- 
ment by Chevron represents approximately a 
28 percent nonoperated, working interest in 
that pipeline. 

(2) The Congressional Research Service es- 
timates that the Yadana pipeline provides at 
least $500,000,000 in annual revenue for the 
Burmese Government. 

(3) The natural gas that transits the 
Yadana pipeline is delivered primarily to 
Thailand, representing about 20 percent of 
Thailand’s total gas supply. 

(4) The executive branch has in the past ex- 
empted investment in the Yadana pipeline 
from the sanctions regime against the Bur- 
mese Government. 

(5) Congress believes that United States 
companies ought to be held to a high stand- 
ard of conduct overseas and should avoid as 
much as possible acting in a manner that 
supports repressive regimes such as the Bur- 
mese Government. 

(6) Congress recognizes the important sym- 
bolic value that divestment of United States 
holdings in Burma would have on the inter- 
national sanctions effort, demonstrating 
that the United States will continue to lead 
by example. 

(b) STATEMENT OF POLICY.— 

(1) Congress urges Yadana investors to con- 
sider voluntary divestment over time if the 
Burmese Government fails to take meaning- 
ful steps to release political prisoners, re- 
store civilian constitutional rule and pro- 
mote national reconciliation. 

(2) Congress will remain concerned with 
the matter of continued investment in the 
Yadana pipeline in the years ahead. 

(3) Congress urges the executive branch to 
work with all firms invested in Burma’s oil 
and gas sector to use their influence to pro- 
mote the peaceful transition to civilian 
democratic rule in Burma. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that so long as Yadana investors 
remain invested in Burma, such investors 
should— 

(1) communicate to the Burmese Govern- 
ment, military and business officials, at the 
highest levels, concern about the lack of gen- 
uine consultation between the Burmese Gov- 
ernment and its people, the failure of the 
Burmese Government to use its natural re- 
sources to benefit the Burmese people, and 
the military’s use of forced labor; 

(2) publicly disclose and deal with in a 
transparent manner, consistent with legal 
obligations, its role in any ongoing invest- 
ment in Burma, including its financial in- 
volvement in any joint production agree- 
ment or other joint ventures and the amount 
of their direct or indirect support of the Bur- 
mese Government; and 

(3) work with project partners to ensure 
that forced labor is not used to construct, 
maintain, support, or defend the project fa- 
cilities, including pipelines, offices, or other 
facilities. 

Amend the title so as to read: ‘‘A bill to 
impose sanctions on officials of the State 
Peace and Development Council in Burma, 
to amend the Burmese Freedom and Democ- 
racy Act of 2003 to exempt humanitarian as- 
sistance from United States sanctions on 
Burma, to prohibit the importation of 
gemstones from Burma, or that originate in 
Burma, to promote a coordinated inter- 
national effort to restore civilian democratic 
rule to Burma, and for other purposes.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and to include ex- 
traneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I rise in 
strong support of the resolution and 
yield myself such time as I may con- 
sume. 

Mr. Speaker, 2 short months ago, 
tropical cyclone Nargis struck the 
coast of Burma, killing tens of thou- 
sands of Burmese citizens. The re- 
sponse of Burma’s military leaders to 
this devastating catastrophe dem- 
onstrated their fundamental disdain 
for the welfare of the Burmese people. 

Repeated offers from the inter- 
national community to provide des- 
perately needed assistance went unan- 
swered. Thousands of veteran inter- 
national relief workers were denied 
visas. Instead of dispatching Burmese 
groups to help the victims, the govern- 
ment proceeded with its referendum on 
a constitution drafted by an illegit- 
imate assembly. This referendum was 
written without the input of Nobel 
Laureate and Burmese opposition lead- 
er Aung San Suu Kyi. 

Even today, the restrictions placed 
by the government on international aid 
workers have severely limited their 
ability to help cyclone survivors. The 
disastrous manner in which the Bur- 
mese government handled the cyclone 
comes on the heels of its violent crack- 
down on Burma’s Saffron Revolution 
last September. Buddhist monks, 
draped in saffron robes, peacefully 
marched through the streets of Ran- 
goon. They were joined by tens of thou- 
sands of other Burmese citizens calling 
for nonviolent change, freedom and de- 
mocracy. 

The reaction of the ruling regime to 
these peaceful demonstrations was pre- 
dictable. Unarmed monks were shot in 
the streets. Those who weren’t killed 
were hauled off to detention centers. 
Political dissidents were tossed in jail. 

In short, the Saffron Revolution was 
crushed, along with the aspirations of 
the Burmese people for democracy and 
a better life. These brutal actions dem- 
onstrate the moral bankruptcy of the 
regime. 

Unfortunately, the regime is not fi- 
nancially bankrupt. While the Burmese 
people live in great poverty, Burma’s 
military leaders continue to take Bur- 
ma’s vast natural resources as their 
own. The legislation before the House 
today hits the regime where it hurts, 
in the wallet. By blocking the import 
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of Burmese gems into the United 
States and expanding financial sanc- 
tions, the legislation will take hun- 
dreds of millions of dollars out of the 
pockets of the regime each year. 

The legislation is supported by U.S. 
industry. The 11,000-store Jewelers of 
America supports a ban on Burmese 
gem imports to the United States. 
Major retailers like Tiffany’s and 
Bulgari have also voluntarily imple- 
mented such a ban. 

The amendments to this bipartisan 
bill provided for in this resolution, 
which have been carefully negotiated 
with the Senate, promote a coordi- 
nated multilateral approach to sanc- 
tions against Burma. 

The European Union has similarly 
banned the import of Burmese gems, as 
have the Canadians. It’s our hope that 
the financial sanctions contained in 
this bipartisan bill will push other 
countries to examine their own finan- 
cial dealings with Burma. 

AS we move forward with H.R. 3890 
today, I do want to thank the ranking 
Republican member of the committee, 
ILEANA ROS-LEHTINEN, as well as PETER 
KING of the Homeland Security Com- 
mittee, for their strong support for this 
legislation and for democracy in 
Burma. 

Thanks also must be given to the 
chairman of the Ways and Means Com- 
mittee, CHARLIE RANGEL; the chairman 
of the Trade Subcommittee, SANDER 
LEVIN; as well as their Republican 
counterparts, JIM MCCRERY and WALLY 
HERGER, for their enormous help in 
moving forward with this bill. 

Finally, let me thank Speaker NANCY 
PELOSI for her continued leadership on 
this legislation. 

Since the first shots were fired in 
Rangoon, the Speaker has firmly indi- 
cated our intention to significantly 
tighten sanctions on the ruling Bur- 
mese regime. Today, we fulfill that 
promise. 

Burmese freedom fighter and Nobel 
Laureate Aung San Suu Kyi memo- 
rably asked of the world community, 
“Use your liberty to promote ours.” So 
today we use our liberty in the United 
States Congress to ratchet up the eco- 
nomic pressure on the Burmese regime 
to move towards freedom, democracy 
and respect for human rights. 

I urge all Members to support the 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
I may consume. 

This past year has been an extremely 
tragic one for the nation of Burma and 
its long suffering people. Last fall, the 
world watched in horror as a corrupt 
and cruel military junta moved with 
barbaric vengeance against its own 
people. Even the monkhood, who led 
the people in the Saffron Revolution in 
this devoutly Buddhist nation, was not 
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spared from the bayonets and the bul- 
lets of this blood-thirsty regime. 

Television sets around the world 
were filled with images of midnight 
raids on temples and of monks and 
other peaceful demonstrators being 
shot at and arrested. 

Many have simply disappeared into 
the Burmese gulag and have not been 
heard from again. International ap- 
peals for human decency and restraint 
have consistently fallen on deaf ears. 
This is a regime, after all, whose head 
general reportedly spent three times 
the national health budget on his 
daughter’s wedding 2 years ago. A vid- 
eotape smuggled out of Burma shows 
film clips of the bride dripping with 
diamonds. 

The pictures are particularly dis- 
turbing when one reflects on the fact 
that Burma is one of the world’s poor- 
est countries. This is also the same re- 
gime who, following the devastation 
brought on by Cyclone Nargis, com- 
pounded its inept and inhumane re- 
sponse by actively blocking inter- 
national relief efforts. 

A flotilla of U.S. Navy ships, loaded 
with relief supplies, was forced to turn 
back after being rejected by junta lead- 
ers. This stonewalling took place as 
tens of thousands died and hundreds of 
thousands were left without food, with- 
out water, without shelter. 

The U.S. humanitarian mission, as 
spelled out by the senior U.S. military 
commander in the Pacific, Admiral 
Timothy Keating, was to ease the suf- 
fering of hundreds of thousands. The 
international community must no 
longer subsidize the leaders of this im- 
moral regime by trading in the com- 
modities that they peddle in inter- 
national markets, while their own peo- 
ple are left to starve and, indeed, to 
die. 

The rainbow coalition of contraband 
products for sale by the military junta 
has included red rubies, white opium, 
green jade and brown timber. 

The legislation we put forth today 
sends a clear message. It will not be 
business as usual for the repressors in 
Rangoon. They must stop their sup- 
pression of the people of Burma. 

The automatic renewal of sanctions 
imposed by the Burmese Freedom and 
Democracy Act of 2003 will eliminate 
the annual requirement for congres- 
sional action. Is there any Member 
here today who has any doubts about 
making economic sanctions against the 
current Rangoon regime both perma- 
nent and hard hitting? 
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This legislation has the full support 
of leaders of the American gem indus- 
try. They have seen the necessity of 
putting principle ahead of profit when 
it comes to the reprehensible actions of 
the Burmese regime. 

This bill also seeks to put the pain 
squarely on the backs of those who 
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have earned it, the ruling generals and 
their families, and not on the backs of 
the Burmese people who have already 
suffered so much. It calls for frozen 
bank accounts for the generals, for an 
end to money laundering by the ruling 
junta, and a ban on visas to the United 
States for those involved in the con- 
tinuing acts of repression and their im- 
mediate families. 

This legislation, Mr. Speaker, is dedi- 
cated to the memory of our former col- 
league and chairman, Tom Lantos, a 
champion of human rights. It provides 
an opportunity to send a strong bipar- 
tisan message that where human free- 
dom is concerned, politics does, indeed, 
stop at the water’s edge. 

I therefore rise today to urge my col- 
leagues to join us in voicing their en- 
thusiastic support for a free Burma by 
supporting the Block Burmese JADE 
Act. So I call on my colleagues to join 
me in taking a firm stand in favor and 
in support of the people of Burma. 

Let us pass this legislation in honor 
of Tom Lantos, and the August 8, 20th 
anniversary of the Burmese democracy 
movement. That movement represents 
a far more important milestone than 
the scheduled opening on August 8 of 
the Olympics in Beijing. 

Now is the time for our voices to be 
heard. People of Burma, we stand with 
you. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. BERMAN. Mr. Speaker, I reserve 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield such time as he 
may consume to the gentleman from 
Louisiana (Mr. MCCRERY), the ranking 
member on the Committee on Ways 
and Means. 

Mr. McCRERY. I 
gentlelady for yielding. 

It is a privilege today to rise in 
strong support of the Tom Lantos 
Block Burmese JADE Act of 2008. I 
must say at the outset, however, that 
the real privilege was to have had the 
opportunity to serve in this House for 
almost 21 years with Tom Lantos. His 
passing is an immeasurable loss for his 
family, for this Chamber, and for the 
people across the world for whom he 
tirelessly fought. 

Since December, when the House and 
Senate passed different bills to 
strengthen and broaden sanctions 
against the repressive Burmese regime, 
we have worked across the aisle, across 
jurisdictional lines and across the Cap- 
itol to finalize a bill to pass into law. 
This bill has benefited enormously 
from the collaborative and bipartisan 
efforts of the House Foreign Affairs, 
Senate Foreign Relations, Ways and 
Means and Senate Finance commit- 
tees. Our collective efforts have pro- 
duced a sanctions bill that takes a 
tough position against the Burmese re- 
gime, while maximizing compliance 
with United States international obli- 
gations. 


thank the 
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Among other things, the Tom Lantos 
Block Burmese JADE Act promises to 
eliminate trade in jewelry containing 
Burmese rubies and jadeite, even if the 
jewelry was made in and exported from 
a third country. These sales finance 
the Burmese regime, and if we want to 
pressure them to provide for their im- 
poverished people, we must eliminate 
trade in all Burmese rubies and jadeite, 
not just if those products are exported 
directly from Burma itself. 

We must also structure our import 
sanctions in a way that encourages and 
facilitates multilateral pressure. We 
believe the Ways and Means Com- 
mittee contributions to this legislation 
do just that, as well as pave the way 
toward building a multilateral con- 
sensus at the United Nations and World 
Trade Organization to prevent trade in 
Burmese rubies and jadeite. Modeled 
after the successful conflict diamonds 
legislation, the provisions our com- 
mittee added are proven and admin- 
istrable. 

I would also note that this bill is an 
improvement over the original House- 
passed bill because it no longer targets 
a single United States company for un- 
favorable tax treatment. 

Lastly, I would like to thank Chair- 
man RANGEL for the improvements he 
is responsible for in this bill, particu- 
larly his agreement to eliminate the 
problematic provisions relating to the 
generalized system of preferences that 
were in the original House-passed bill. 

For all these reasons, Mr. Speaker, I 
urge support of H. Res. 1341. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1841. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


Ee 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Science and Technology: 

JULY 14, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR SPEAKER PELOSI: I hereby resign my 
seat on the Committee on Science and Tech- 
nology, effective July 14, 2008. It has been a 
pleasure to serve on this committee. 

Sincerely, 
PAUL E. KANJORSKI, 
Member of Congress. 
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The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 2 o’clock and 6 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


Ee 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Ms. ROYBAL-ALLARD) at 2 
o’clock and 34 minutes p.m. 


EE 


MEDICARE IMPROVEMENTS FOR 
PATIENTS AND PROVIDERS ACT 
OF 2008—-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110-131) 


The SPEAKER pro tempore laid be- 
fore the House the following veto mes- 
sage from the President of the United 
States: 

To the House of Representatives: 

I am returning herewith without my 
approval H.R. 6331, the ‘‘Medicare Im- 
provements for Patients and Providers 
Act of 2008.” I support the primary ob- 
jective of this legislation, to forestall 
reductions in physician payments. Yet 
taking choices away from seniors to 
pay physicians is wrong. This bill is ob- 
jectionable, and I am vetoing it be- 
cause: 

It would harm beneficiaries by tak- 
ing private health plan options away 
from them; already more than 9.6 mil- 
lion beneficiaries, many of whom are 
considered lower-income, have chosen 
to join a Medicare Advantage (MA) 
plan, and it is estimated that this bill 
would decrease MA enrollment by 
about 2.3 million individuals in 2013 rel- 
ative to the program’s current base- 
line; 

It would undermine the Medicare pre- 
scription drug program, which today is 
effectively providing coverage to 32 
million beneficiaries directly through 
competitive private plans or through 
Medicare-subsidized retirement plans; 
and 

It is fiscally irresponsible, and it 
would imperil the long-term fiscal 
soundness of Medicare by using short- 
term budget gimmicks that do not 
solve the problem; the result would be 
a steep and unrealistic payment cut for 
physicians—roughly 20 percent in 
2010—likely leading to yet another ex- 
pensive temporary fix; and the bill 
would also perpetuate wasteful over- 
payments to medical equipment sup- 
pliers. 

In December 2003, when I signed the 
Medicare Prescription Drug, Improve- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


ment, and Modernization Act (MMA) 
into law, I said that ‘‘when seniors 
have the ability to make choices, 
health care plans within Medicare will 
have to compete for their business by 
offering higher quality service. For the 
seniors of America, more choices and 
more control will mean better health 
care.” this is exactly what has hap- 
pened—with drug coverage and with 
Medicare Advantage. 

Today, as a result of the changes in 
the MMA, 32 million seniors and Amer- 
icans with disabilities have drug cov- 
erage through Medicare prescription 
drug plans or a Medicare-subsidized re- 
tirement plan, while some 9.6 million 
Medicare beneficiaries—more than 20 
percent of all beneficiaries—have cho- 
sen to join a private MA plan. To pro- 
tect the interests of these bene- 
ficiaries, I cannot accept the provisions 
of this legislation that would under- 
mine Medicare Part D, reduce pay- 
ments for MA plans, and restructure 
the MA program in a way that would 
lead to limited beneficiary access, ben- 
efits, and choices and lower-than-ex- 
pected enrollment in Medicare Advan- 
tage. 

Medicare beneficiaries need and ben- 
efit from having more options than 
just the one-size-fits-all approach of 
traditional Medicare fee-for-service. 
Medicare Advantage plan options in- 
clude health maintenance organiza- 
tions, preferred provider organizations, 
and private fee-for-service (PFFS) 
plans. Medicare Advantage plans are 
paid according to a formula established 
by the Congress in 2003 to ensure that 
seniors in all parts of the country—in- 
cluding rural areas—have access to pri- 
vate plan options. 

This bill would reduce these options 
for beneficiaries, particularly those in 
hard-to-serve rural areas. In particular, 
H.R. 6331 would make fundamental 
changes to the MA PFFS program. The 
Congressional Budget Office has esti- 
mated that H.R. 6331 would decrease 
MA enrollment by about 2.3 million in- 
dividuals in 2013 relative to its current 
baseline, with the largest effects re- 
sulting from these PFFS restrictions. 

While the MMA increased the avail- 
ability of private plan options across 
the country, it is important to remem- 
ber that a significant number of bene- 
ficiaries who have chosen these options 
earn lower incomes. The latest data 
show that 49 percent of beneficiaries 
enrolled in MA plans report income of 
$20,000 or less. These beneficiaries have 
made a decision to maximize their 
Medicare and supplemental benefits 
through the MA program, in part be- 
cause of their economic situation. Cuts 
to MA plan payments required by this 
legislation would reduce benefits to 
millions of seniors, including lower-in- 
come seniors, who have chosen to join 
these plans. 

The bill would constrain market 
forces and undermine the success that 
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the Medicare Prescription Drug pro- 
gram has achieved in providing bene- 
ficiaries with robust, high-value cov- 
erage—including comprehensive 
formularies and access to network 
pharmacies—at lower-than-expected 
costs. In particular, the provisions that 
would enable the expansion of ‘‘pro- 
tected classes” of drugs would effec- 
tively end meaningful price negotia- 
tions between Medicare prescription 
drug plans and pharmaceutical manu- 
facturers for drugs in those classes. If, 
as is likely, implementation of this 
provision results in an increase in the 
number of protected drug classes, it 
will lead to increased beneficiary pre- 
miums and copayments, higher drug 
prices, and lower drug rebates. These 
new requirements, together with provi- 
sions that interfere with the contrac- 
tual relationships between Part D 
plans and pharmacies, are expected to 
increase Medicare spending and have a 
negative impact on the value and 
choices that beneficiaries have come to 
enjoy in the program. 

The bill includes budget gimmicks 
that do not solve the payment problem 
for physicians, make the problem 
worse with an abrupt payment cut for 
physicians of roughly 20 percent in 
2010, and add nearly $20 billion to the 
Medicare Improvement Fund, which 
would unnecessarily increase Medicare 
spending and contribute to the 
unsustainable growth in Medicare. 

In addition, H.R. 6331 would delay im- 
portant reforms like the Durable Med- 
ical Equipment, Prosthetics, Orthotics, 
and Supplies competitive bidding pro- 
gram, under which lower payment 
rates went into effect on July 1, 2008. 
This program will produce significant 
savings for Medicare and beneficiaries 
by obtaining lower prices through com- 
petitive bidding. The legislation would 
leave the Federal Supplementary Med- 
ical Insurance Trust Fund vulnerable 
to litigation because of the revocation 
of the awarded contracts. Changing 
policy in mid-stream is also confusing 
to beneficiaries who are receiving serv- 
ices from quality suppliers at lower 
prices. In order to slow the growth in 
Medicare spending, competition within 
the program should be expanded, not 
diminished. 

For decades, we promised America’s 
seniors we could do better, and we fi- 
nally did. We should not turn the clock 
back to the days when our Medicare 
system offered outdated and inefficient 
benefits and imposed needless costs on 
its beneficiaries. 

Because this bill would severely dam- 
age the Medicare program by under- 
mining the Medicare Part D program 
and by reducing access, benefits, and 
choices for all beneficiaries, particu- 
larly the approximately 9.6 million 
beneficiaries in MA, I must veto this 
bill. 

I urge the Congress to send me a bill 
that reduces the growth in Medicare 
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spending, increases competition and ef- 

ficiency, implements principles of 

value-driven health care, and appro- 
priately offsets in physician spending. 
GEORGE W. BUSH. 

THE WHITE HOUSE, July 15, 2008. 

The SPEAKER pro tempore. The ob- 
jections of the President will be spread 
at large upon the Journal, and the veto 
message and the bill will be printed as 
a House document. 

The question is, Will the House, on 
reconsideration, pass the bill, the ob- 
jections of the President to the con- 
trary notwithstanding? 

The gentleman from Michigan (Mr. 
DINGELL) is recognized for 1 hour. 

Mr. DINGELL. Madam Speaker, for 
purposes of debate only, I yield 30 min- 
utes to my dear friend, the gentleman 
from Texas (Mr. BARTON). 

Madam Speaker, I also yield 15 min- 
utes of my time to my dear friend, the 
gentleman from New York (Mr. RAN- 
GEL), and I ask unanimous consent that 
he be allowed to control that time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Madam Speaker, once 
again, the House has before it an irre- 
sponsible, flint-hearted veto sent by 
the White House, which has partici- 
pated in no way in bringing us to the 
point where we are today. 

The legislation before us is critical to 
ensuring access to high-quality physi- 
cian services for Medicare bene- 
ficiaries. If we fail to override this 
veto, physicians will face a 10 percent 
pay cut, which will jeopardize access to 
care for seniors and for the disabled. If 
we fail to override this veto, low-in- 
come beneficiaries will lose out on ad- 
ditional protections and benefits in the 
traditional Medicare programs, such as 
coverage for more preventive benefits. 
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Finally, if we fail to override this 
veto, we will miss out on an oppor- 
tunity to begin addressing the most 
egregious abuses made by the private 
health plans operating under Medicare. 
Private Fee-for-Service (PFFS) plans, 
one type of Medicare Advantage plan, 
do not have to sign providers to be a 
part of their networks. The result of 
this is that beneficiaries have no idea 
which physicians accept payments for 
their plans. And if the physician does 
not accept payment, the physician and 
the beneficiary are left holding the 
bag. These plans create tremendous un- 
certainty, confusion and hardships for 
all concerned, beneficiaries and pro- 
viders. 

I urge Members to vote to override 
the President’s veto. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BARTON of Texas. Madam 
Speaker, I ask unanimous consent to 
yield 15 minutes of the 30 minutes that 
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I control to the ranking member of the 
Ways and Means Committee, Mr. 
MCcCCRERY of Louisiana. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. BARTON of Texas. Madam 
Speaker, I rise in support of the Presi- 
dent’s veto. I know that’s not a popular 
position to take on this floor since 
only 59 Members of this body supported 
the President when the vote was to 
pass the bill a month or so ago, but I 
think the position that I take is the 
right position on policy. 

The bill before us, if the veto is not 
sustained, would delay—and I’m being 
charitable to use that verb—the reform 
of competitive bidding for durable med- 
ical equipment. It would delay that for 
18 months, which in all probability 
would kill a program that would save 
billions and billions of dollars if imple- 
mented. 

We have over 300 successful bidders 
for durable medical equipment that are 
not now going to be able to provide 
that. We have a program that, accord- 
ing to the Government Accountability 
Office, 10 percent of all the expendi- 
tures are for fraud, and we’re going to 
perpetuate that program. The bill be- 
fore us delays the reform of competi- 
tive bidding. I think that’s a mistake. 

The bill before us does prevent a, I 
believe, 10 percent cut going into effect 
for our physicians, and that’s a good 
thing. I don’t think any Member of this 
body wants our physicians that provide 
services for our Medicare and Medicaid 
beneficiaries to have to take a pay- 
ment cut. So that is the one socially 
redeeming value of this bill. But it 
doesn’t permanently fix the system, it 
simply delays the cut for another year. 
And next year it will be 20 percent, I 
think 20.7 percent. So there is no long- 
term fix for that, it’s another kick-the- 
can-down-the-road for one more year. 

There are some changes in the way 
pharmacies are reimbursed or are paid 
for or priced for their prescription 
drugs, a reform called Average Manu- 
facturing Price, which I think is a good 
reform. We have had some consulta- 
tions with the pharmaceutical commu- 
nity and the pharmaceutical manufac- 
turers about how to actually calculate 
that price, but that reform replaced 
the system that was ridden with in- 
equity and subject to quite a bit of 
gamesmanship. The bill before us 
would revert, as I understand it, back 
to the old system, which I think is a 
mistake. 

So I know it’s not politically popular 
to say we ought to stand on principle 
and do the right thing, but that’s the 
position that I’m taking. I think that’s 
the position the President is taking. So 
when the vote comes, I would hope that 
people would look at the underlying 
issues and vote to sustain the Presi- 
dent’s position on this, which is the po- 
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sition that’s the best public policy for 
all Americans. 

I haven’t talked about Medicare Ad- 
vantage. My good friend from Lou- 
isiana I think will make those points, 
but it’s obvious that this bill signifi- 
cantly impacts, in a negative way, 
Medicare Advantage, which is a pro- 
gram that 10 million of our senior citi- 
zens have chosen to participate in to 
receive their Medicare benefits. 

With that, Madam Speaker, I reserve 
the balance of my time. 

Mr. RANGEL. Madam Speaker, I ask 
unanimous consent that the remainder 
of the time that I use be yielded to Mr. 
STARK, the chairman of the Sub- 
committee on Health, and he would 
have the right to distribute it to Mem- 
bers that he recognizes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. RANGEL. Madam Speaker, I rise 
in support of the veto, of the President 
demonstrating once again a reckless, 
mean-spirited disregard of the health 
of our children, our poor folks, and now 
the aging. And yet I stand on the floor 
proud of the fact that we’re on the 
brink of a new day, where people like 
Chairman STARK, working with Chair- 
man DINGELL and Chairman PALLONE, 
will be able to create a system where, 
whether you’re old or young or live in 
rural or urban areas, that health care 
is going to be a priority, and we don’t 
have to come to this floor and fight 
each other as to who can be the mean- 
est in denying people health care. 

And so I just want the people to 
know that this really isn’t a question 
of Republican and Democrats because, 
to some extent, we’re united in sending 
a message to the President: Think 
about what you’re doing to the Amer- 
ican people and try to help us to move 
forward. I hope I’m not violating the 
rules by saying that. 

When TED KENNEDY got out of his 
sick bed and walked over to the Senate 
floor, it wasn’t a Democratic Senator 
speaking to a bipartisan Senate. It was 
the voice of someone who has dem- 
onstrated compassion for all of the 
things that all of us believe in. As a re- 
sult of that, he has brought us to- 
gether. Let us stay together; and let’s 
send a message to the President, his 
days of doing us harm are very, very 
limited. 

I yield the balance of my time to 
Chairman STARK. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind Members to avoid 


making improper references to the 
President. 
Mr. McCRERY. Madam Speaker, I 


yield myself so much time as I may 
consume. 

Madam Speaker, I’m glad that you 
admonished Members to not improp- 
erly invoke the President’s name. I 
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don’t think Chairman RANGEL really 
thought through what he said there at 
first about the President being mean- 
spirited with this veto. I disagree with 
the policy in this bill, but I don’t think 
Mr. STARK or Mr. DINGELL or any of my 
colleagues were mean-spirited in put- 
ting together flawed policy. And I 
think the more that we recognize that 
we’re all here, including the President, 
for the same reason, and that’s to 
make this country a better place, the 
quicker we will get on to solving the 
bigger problems of the country on a bi- 
partisan basis. So I appreciate the 
Speaker’s admonition. 

As I say, I don’t agree with the policy 
that’s in the bill, but I do commend 
those who worked on solving at least 
the immediate problem of the pending 
cut to physicians. It is an intractable 
problem, very, very difficult for us to 
deal with, both substantively and po- 
litically. So I recognize that this was a 
tough process, a very difficult process 
to bring legislation to the floor that at 
least solved the immediate problem. 
But I think this bill represents missed 
opportunities. I think it is premised on 
false choices, and surely does nothing 
to protect the long-term solvency of 
the Medicare program, which we are 
going to have to tackle eventually in 
the Congress. 

I support reversing the physician pay 
cuts that are scheduled under current 
law, but there is a right way to do it 
and a wrong way. I think this bill rep- 
resents the wrong way. According to 
CBO, more than 2 million seniors will 
lose the Medicare health plan that they 
have today if this bill becomes law. 

Now, as these provisions are fully im- 
plemented, I believe Members of Con- 
gress will begin hearing from seniors 
around the country, angry, confused, 
wanting to know why we passed a bill 
that has taken away their health care 
plan. The last time we made changes 
that negatively impacted these kinds 
of plans, we certainly heard from sen- 
iors in our offices, and they were not 
happy. 

Now, maybe if in this bill we perma- 
nently fix the problems of the flawed 
Sustainable Growth Formula, then we 
might be willing to make that trade to 
put up with a few angry seniors be- 
cause we really did something the right 
way, we permanently fixed the prob- 
lem. But this bill doesn’t do that; it is 
another just-kick-the-can-down-the- 
road. And, in effect, we make the prob- 
lem worse because, aS my colleague 
from Texas said earlier, the next time 
Congress has to address this in just a 
year from now, the physicians will be 
facing a 20 percent cut in reimburse- 
ment. That’s what this bill puts in 
place. That’s what this bill sets up the 
Congress for in about a year. 

So I don’t believe that the policy 
that is used in this bill to pay for this 
temporary fix is the appropriate policy. 
And I believe seniors will not be happy 
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with us for having just used their 
health care plans to kick this can down 
the road. 

Now, I’m retiring, Madam Speaker, 
at the end of this Congress; I won’t be 
here next year. But I am hopeful that 
sooner, and not later, Members of the 
House and Senate, on a bipartisan 
basis, will decide that year-to-year 
rentals of this patch no longer make 
sense and roll up their sleeves in a con- 
certed effort to develop a long-term so- 
lution to ensure that the Medicare pro- 
gram will be able to serve seniors for 
generations to come. I don’t hold any 
hope that we’re going to do that this 
year, but I do believe that this legisla- 
tion, if there is a silver lining, by cre- 
ating this even higher cliff for physi- 
cians, will probably get Congress closer 
to that bipartisan cooperation to solve 
the problem. 

With that, Madam Speaker, I reserve 
the balance of my time. 

GENERAL LEAVE 

Mr. DINGELL. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
legislation before us. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Madam Speaker, I 
yield 2 minutes to my distinguished 
colleague and friend, Mr. PALLONE, 
chairman of the Health Subcommittee 
of the Commerce Committee. 

Mr. PALLONE. Madam Speaker, last 
week, Congress sent to the President a 
commonsense proposal that passed 
both Chambers with strong bipartisan 
support. The bill that we sent to Presi- 
dent Bush was a balanced approach 
that would keep Medicare working for 
America’s seniors, doctors and tax- 
payers. 

This bill makes a number of improve- 
ments to Medicare that have been long 
overdue. The bill expands access to 
services for beneficiaries and provides 
additional financial assistance for low- 
income seniors. This bill also staves off 
the 10.6 percent cut to physicians’ pay- 
ments that are being implemented 
right now by CMS. 

What this bill does not do is make 
drastic cuts to Medicare Advantage; it 
makes very modest and sensible re- 
forms to the program. Now, do I think 
that we should do more to reform 
Medicare Advantage? The answer is 
yes. Because the Bush administration 
has created a bias in favor of Medicare 
Advantage. 

I would like to make reference to 
yesterday’s New York Times editorial 
called Medicare’s Bias. It says, ‘‘Many 
of the private plans that participate in 
the huge government-sponsored health 
insurance program for older Americans 
have become a far too costly drain on 
Medicare’s overstretched budget.” 

“These private plans—that now cover 
a fifth of the total Medicare popu- 
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lation—receive large subsidies to de- 
liver services that traditional Medicare 
provides more cheaply and more effi- 
ciently by paying hospitals and doctors 
directly. Congress was right—for rea- 
sons of equity and of fiscal sanity—to 
pass a bill that would at least begin to 
remove some of these subsidies.” 
Madam Speaker, now is the time to 
vote to protect health care for the el- 
derly and disabled. Now is the time to 
vote to protect fair reimbursements for 
our Nation’s doctors and pharmacists. 
And now is the time to vote to protect 
Medicare. Now is the time to vote to 


override the President’s misguided 
veto. 
Mr. BARTON of Texas. Madam 


Speaker, I yield 1 minute to the distin- 
guished minority whip, Mr. BLUNT of 
Missouri. 

Mr. BLUNT. Madam Speaker, I thank 
the gentleman for yielding and for his 
leading this debate today. 

I think we all know what’s going to 
happen today, but we don’t know what 
this debate is all about. The gentleman 
just mentioned that one out of five 
people on Medicare now take advan- 
tage of Medicare Advantage. This is 
not a debate about the insurance com- 
panies and the doctors, this is a debate 
about competition. 

Now, there is a legitimate division on 
the floor of this House about whether 
competition and patient choice is part 
of the key to the future of Medicare. 
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I believe it is, and I think we could 
have taken care of the providers in a 
way that didn’t step in and impact 
competition. In my district alone—and, 
in fact, in rural districts and minority 
districts, that’s where that one out of 
five Americans live. In my district 
alone 28,000 people take advantage of 
the opportunity to be part of Medicare 
Advantage. Half of them take advan- 
tage of the opportunity to select their 
own doctor. That opportunity goes 
away if this bill becomes law. 

I intend to vote “no” today not be- 
cause I don’t respect the providers but 
because I think this is a terrible way to 
solve this problem that could be solved 
otherwise. 

Mr. STARK. Madam Speaker, I yield 
myself 2 minutes. 

I would like to concur and respond to 
my friend from Louisiana, we are just 
kicking the can down the road, but we 
have been doing that under his party’s 
leadership for the past 8 years or so. 
And the truth is that none of us, the 
distinguished ranking member, the dis- 
tinguished ranking member of the 
Health Subcommittee, the distin- 
guished Chair of the Health Sub- 
committee, have any idea how we’re 
going to solve this physician reim- 
bursement for the long run, and we 
don’t have time. But I think we have 
all agreed on a bipartisan basis that it 
is an issue that we have to address as 
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quickly as possible. So we do recognize 
that this is a temporary fix, and we do 
recognize the serious problem of reim- 
bursing physicians, but I don’t think 
there’s any chance that we could get 
that done in the time left to us in this 
session. 

And some of the things that we have 
added, not all of the things we have 
passed in the CHAMP Act, but there is 
mental health parity for seniors, which 
means that they no longer have to pay 
a 50 percent co-pay for mental health 
but a 20 percent co-pay, as they would 
for other services. There are preventa- 
tive care opportunities for Medicare 
beneficiaries. There is support for low- 
income beneficiaries. There is work to- 
ward resolving medical disparities, an 
issue which is of concern to many peo- 
ple in this country. There is electronic 
prescribing, e-prescribing, as it’s 
called, which we think will be safer and 
more cost effective in the distribution 
for pharmaceuticals. 

As to the durable medical equipment 
bidding, I want to correct a statement 
made earlier. It isn’t going to cost the 
taxpayers anything. The CBO has told 
us that the way this bill is designed, 
the durable medical equipment pro- 
viders will pay for this at their option 
to take an across-the-board cut in their 
reimbursement rather than have a bid- 
ding system which they felt was un- 
workable and not realistic. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. STARK. I yield myself an addi- 
tional 30 seconds, Madam Speaker. 

So while I think that it’s not every- 
thing that we wanted and that we 
voted for in this House on a somewhat 
less strong bipartisan basis a year ago, 
we have made some bipartisan steps 
down the road. We got bipartisan sup- 
port in the Senate. And what I hope, 
recognizing that many of us would do 
each of these things somewhat dif- 
ferently, a vast majority of us here and 
in the other body have come together 
as I have not seen in the past 10 or 12 
years to work out a bipartisan agree- 
ment to proceed, and I hope that is a 
harbinger of the future. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the distinguished 
ranking member of the Health Sub- 
committee of the Ways and Means 
Committee, the gentleman from Michi- 
gan (Mr. CAMP). 

Mr. CAMP of Michigan. I thank the 
gentleman for yielding. 

Madam Speaker, this is not some 
huge legislative victory, as some would 
suggest. Instead, it’s about maintain- 
ing the status quo. 

I am committed to finding a way 
around this unworkable physician pay- 
ment system that we have now, which 
rewards volume over quality. Every 15 
minutes doctors have to see somebody 
else. That system’s just plain wrong. 
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But let’s be honest. This bill only buys 
us about 18 months, and where has that 
gotten us before, as the gentleman 
points out? 

I would like to quote the distin- 
guished chairman of the Ways and 
Means Health Subcommittee, who said 
back in 2006: “I am glad that this bill 
includes a temporary update for physi- 
cians, giving us a little breathing room 
heading into next year. But we’re still 
going to have to do some very heavy 
lifting in order to dig ourselves out of 
the $250 billion hole Republicans cre- 
ated by kicking the can down the road 
the last few years. In the next Con- 
gress, I hope my colleagues on the 
other side of the aisle work with me to 
address this problem once and for all.” 

Well, now we can add Democrats to 
the list of those digging the hole and 
kicking the can down the road. And at 
what cost? CBO estimates that up to 2 
million seniors, mostly low income, 
will permanently, permanently, lose 
their current health coverage under 
this bill for a temporary 18-month in- 
crease in pay for physicians. Not ad- 
dressing any of the longstanding prob- 
lems in terms of rewarding value and 
not volume. 

I can’t in good conscience support 
this bill that pits seniors against phy- 
sicians. It’s a lose-lose proposition and 
I will vote to sustain the President’s 
veto. 

Mr. DINGELL. Madam Speaker, I 
yield myself 15 seconds. 

My colleagues on the other side talk 
about Medicare Advantage. Medicare 
Advantage gets somewhere between 11 
and 30 percent more than they are sup- 
posed to get and more than regular 
Medicare gets. That’s absolutely 
wrong. If we support this veto, we 
would continue that outrage. This is 
something that needs to be corrected. 

Madam Speaker, I am now happy to 
yield to my dear friend, the distin- 
guished majority leader, Mr. HOYER, 
for 1 minute. 

Mr. HOYER. I thank the chairman 
for yielding and would observe, as I 
have before on this floor, that there is 
no Member of this House who has been 
involved any more deeply, any more 
passionately, any more effectively to 
protect, preserve, and expand the avail- 
ability of health care to the American 
people more than my friend JOHN DIN- 
GELL, the chairman of the committee. I 
want to congratulate him. Not only 
has he done that, but his father before 
him did that as well. 

Madam Speaker, last week we 
watched as Senator TED KENNEDY re- 
turned from the treatment of his brain 
cancer to cast his vote in favor of this 
vital Medicare bill. I don’t have to tell 
you how many of us in both Chambers 
were moved to see that lifelong cru- 
sader for health care come back to cast 
one more vote for America’s seniors. 

With that as inspiration, the Senate 
joined the House in voting by over- 
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whelming margins for legislation that 
would and does replace a 10.6 percent 
payment cut for thousands of doctors 
in Medicare with a 1.1 percent increase, 
a cut that would put at risk coverage 
and availability of doctors for our sen- 
iors. The bill extends expiring provi- 
sions and bonus payments critical to 
rural communities and providers. The 
bill expands the preventive services 
that are available to our seniors. The 
bill phases mental health parity into 
the Medicare program. And it improves 
protections and assistance programs 
for our low-income seniors, about 
whom all of us are concerned. 

Three hundred and fifty-five of us in 
this House voted to pass this legisla- 
tion. Three hundred and fifty-five in an 
overwhelming bipartisan vote which 
said this is good legislation, our people 
need it, and we’re going to pass it. 
Sixty-nine Members of the United 
States Senate stood up and supported 
this piece of legislation. And I was 
pleased to see so many Republicans lin- 
ing up with us. This is an overwhelm- 
ingly bipartisan bill as it was sent to 
the President of the United States. 

Preventing these Medicare cuts isn’t 
a Republican issue or a Democratic 
issue. It’s an issue of protecting and 
preserving the health care that over 44 
million seniors count on, depend on, 
and, yes, deserve. And our message to 
the President was unambiguous: We 
will stand with our seniors and our 
health care providers, our military 
families and our disabled. And when it 
comes to protecting and preserving the 
health care they depend on, we will put 
aside party politics and we will stand 
together. Three hundred and fifty-five 
of us, sixty-nine in the Senate. 

Today President Bush decided that 
the overwhelming majority of the Con- 
gress was wrong. He will have to ex- 
plain, however, to America’s seniors 
why he was so willing to stand between 
them and their health care. 

But, thankfully, we don’t have to 
take ‘‘no’’ for an answer. Thankfully, 
the Constitution provides us with the 
ultimate policy-making authority. And 
I expect, hope, and urge that the 355 of 
us that stood for this legislation just a 
short time ago will do so again today, 
not in opposition to the President but 
as a proponent of legislation which 
seeks to solve a problem and to provide 
health care for our seniors. 

I urge my colleagues on both sides of 
the aisle to override this misguided 
veto. And with their support, this bill 
for our seniors will become law and 
they will be better for it. 

Mr. BARTON of Texas. Madam 
Speaker, I want to yield 3 minutes to a 
member of the Energy and Commerce 
Committee, the gentleman from Michi- 
gan (Mr. ROGERS). 

Mr. ROGERS of Michigan. Madam 
Speaker, I rise with a little bit of ap- 
prehension today, but this is really a 
horrible way to do what we’re trying to 
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do today, and we’ve known that every 
year certainly since I have been a 
Member of Congress. I think this is my 
eighth time trying to fix what is really 
a bad system of telling doctors every 
year you’re going to be cut unless we 
do something. A horrible system. I 
think we all agree we have to do some- 
thing. 

But something really spectacular 
happened today and I don’t think in a 
good way. For the first time since I’ve 
been in Congress, we’ve decided that 
we’re going to fix it as we have every 
single year since I have been here ex- 
cept we are going to cut senior citizens 
off from their programs in Medicare, 
for the first time since I have been 
here, and that we’re going to do that 
today. And I scratch my head a little 
bit. We have always been able to come 
together in a bipartisan way and say 
we can fix it for the doctors without 
taking it out of the seniors. We don’t 
have to punish the patients to help the 
doctors. And I know they can get on 
planes and they are doing okay finan- 
cially and they can fly here and lobby 
us and talk to us and get in our ears, 
and that’s important. And you know 
what? They should. Because every sin- 
gle year we tell them don’t invest in 
your company because we are not 
going to tell you their business, their 
business of providing medical services. 
Don’t invest in that because we’re not 
sure if we are going to cut you 10 per- 
cent or give you 2 percent. Pretty hard 
to make that investment decision to go 
to health information technology that 
we know will save lives or add a new 
staff member that they know they 
might be not able to pay for if we don’t 
get our act together, which tells us 
why this system is so horrible. But be- 
cause we failed to act, this Congress 
failed to act, I think the provision 
starts tomorrow with a 10 percent cut. 
We said 2 million poor seniors in this 
country, you’re going to get a letter in 
the mail that says you no longer have 
service under Medicare Advantage. 
Think about the fear and the confu- 
sion. Do we have to do that? Is that the 
best that we can do here in this Cham- 
ber and call it a bipartisan effort? 

Ten million seniors depend on Medi- 
care Advantage. They voluntarily 
signed up. And after this bill, 200,000 of 
them that live in Michigan will have 
fewer choices, reduced benefits, higher 
out-of-pocket costs. 

Half of the Medicare Advantage en- 
rollees have incomes below $20,000 a 
year. Imagine the fear when your elec- 
tric bills are going up because we 
haven’t done anything here in this 
Congress, when your gasoline prices 
are over $4 and maybe your kids don’t 
even come to see you anymore. But, 
oh, by the way, we are going to give 
you this letter and we are going to cel- 
ebrate that in a bipartisan way we 
have stood up and said the heck with 
you, you’re going to have to deal with 
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it on your own, you 10 million seniors. 
Can’t we do better? I think we can. 

So when the President vetoed this, it 
wasn’t about mean spiritedness and 
taking things away and we’re not going 
to help those seniors. It was about 
please renegotiate. If for the last 7 
years we could come together and say 
we can help you doctors without pun- 
ishing you senior citizen patients, why 
can’t we do that today? It’s the first 
time that we have had to do that since 
I have been in Congress. I know we can 
do better. And when you’re done, think 
of this: Fully 70 percent are minorities 
making under $20,000 on Medicare Ad- 
vantage. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. BARTON of Texas. Madam 
Speaker, I yield the gentleman an addi- 
tional 30 seconds. 

Mr. ROGERS of Michigan. I thank 
the chairman. 

Madam Speaker, 70 percent are mi- 
norities making under $20,000. They’ll 
get that letter in the mail. I doubt that 
they’ll be celebrating the warmth and 
the fuzzy feeling that we are all feeling 
today because 355 people tried to read a 
bill that we only had 24 hours to read. 

Please, sustain the President’s veto. 
It doesn’t mean it’s over. It means we 
get to negotiate a bill that protect doc- 
tors, as they should, allows them to 
make investments in the future of 
health information technology and 
other things without facing a 20 per- 
cent cut. By the way, if we did nothing, 
it would be a 15 percent cut by the end 
of next year. Because of this bill, it’s a 
20 percent cut. 

We have to do better. I will vote to 
sustain. I would urge you to sustain 
the President’s veto. 
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Mr. STARK. Madam Speaker, I would 
like to yield 1 minute to the distin- 
guished gentleman from California 
(Mr. BECERRA). 

Mr. BECERRA. 
tleman for yielding. 

Madam Speaker, over 1 year ago, we 
were trying to figure out how we would 
resolve this situation where seniors 
were on the verge of losing access to 
their doctor and where doctors were 
fretting whether they would be able to 
get enough reimbursement to be able 
to continue to offer services to these 
seniors. And it’s very difficult to come 
to consensus. 

We almost went over the cliff. That 
10 percent cut to doctors almost came 
to be. But today we have a chance after 
the President’s veto to make sure that 
doctors will get their payment, seniors 
will get their services and then we can 
all move forward to try to deal with 
the major reforms to Medicare that we 
must make. Three hundred fifty-five to 
fifty-nine. That was the vote in the 
House some 3 weeks ago to pass this 
legislation. Sixty-nine to thirty in the 
Senate. 


I thank the gen- 
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It’s not often that you get a strong 
vote in the House. It’s not often that 
you get a strong vote in the House and 
the Senate. This is bipartisan. This is 
bicameral. It is the type of consensus 
we need. We did something for our sen- 
iors who are modest income. We did 
something to make sure that we have 
better oversight over those doctors 
that are unscrupulous. And at the same 
time, we did this without adding a sin- 
gle cent to the deficit for a Federal 
budget which right now is in the hock 
for $400 billion. This is the right way to 
go. We will overturn the President’s 
veto on a bipartisan basis. 

Mr. McCRERY. I yield 3 minutes to 
the gentleman from Kansas (Mr. 
MORAN). 

Mr. MORAN of Kansas. I thank the 
gentleman from Louisiana. 

Madam Speaker, I voted in favor of 
H.R. 6331 and will vote to override the 
President’s veto today. This is a very 
important piece of legislation for those 
of us who care strongly about our com- 
munities and their survival. And in 
rural America the delivery of health 
care is in jeopardy. The pharma- 
ceutical aspect of this bill is one that 
perhaps has been understated. But 
those of us who care about the commu- 
nity pharmacists believe that the di- 
rection that this bill provides in re- 
quiring a timely payment through 
prompt payments under part D and the 
elimination for 1 year of the average 
manufacturers’ price, which will under- 
cut the ability of pharmacists to de- 
liver prescription drugs under Med- 
icaid, and the elimination of bidding 
for durable medical equipment is aw- 
fully important. 

Much of the focus is upon the elimi- 
nation of the 10 percent reduction in 
reimbursement to our physicians for 
Medicare. And I want to quote from 
one of my physicians back home in 
Kansas in a letter to me dated July 7. 
“It is with mixed emotions that I am 
writing to inform you of my intent to 
leave my Family Medicine practice in 
Kansas. I have reached the point where 
Iam no longer willing to expose myself 
or my family to the risk of having to 
rely upon an increasingly unreliable 
(and poor) source of income; specifi- 
cally Medicare. I do not have the mar- 
gin to absorb others’ incompetence or 
our government’s capricious reim- 
bursement. I am no longer willing to be 
a pawn in the ideological chess match 
in Washington and therefore as of 
today I will no longer accept Medicare 
patients. 

“Iam at a point in my career where 
I must consider my family as well as 
my retirement. We once again have 
been threatened with an across-the- 
board 10 percent cut. Congress and the 
Medicare system are taking advantage 
of good-intentioned physicians who are 
more interested in caring for patients 
and upholding and honoring the Hippo- 
cratic Oath than lining their pockets. I 
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feel a sense of guilt, as though I am be- 
traying my Medicare patients. I have 
realized, however, that it is not I that 
has betrayed the elderly, rather Con- 
gress.” 

I think it’s important for us to move 
forward with this legislation. It’s a 
matter of survival for the delivery of 
health care to many seniors, particu- 
larly those who come from places like 
I do where the population is Medicare 
dependent. And I appreciate the gen- 
tleman from Louisiana giving me the 
opportunity to express my position and 
to indicate once again that I will over- 
ride President Bush’s veto. 

Mr. DINGELL. Madam Speaker, at 
this time, I’m happy to yield to the dis- 
tinguished gentlewoman from Colorado 
(Ms. DEGETTE) 2 minutes. 

Ms. DEGETTE. Madam Speaker, al- 
though these much-needed updates for 
physician payments are the crux of to- 
day’s bill, numerous improvements to 
the Medicare program and beneficiary 
protections are also included. It also 
provides incentives for physicians to 
use e-prescribing technology, and it ex- 
tends and vastly improves low-income- 
assistance programs for very-low-in- 
come Medicare beneficiaries. 

And it includes a 2-year reauthoriza- 
tion of the Special Diabetes Programs 
for Type 1 diabetes and for American 
Indians, which has been a priority of 
the Congressional Diabetes Caucus for 
many years. Thanks to over a decade of 
investment in the Special Diabetes 
Programs, we can point to tangible and 
significant progress, such as the cre- 
ation of an artificial pancreas, that is 
improving the lives of many people. 

And this multiyear reauthorization 
was just what we needed. I want to talk 
for a minute about Medicare Advan- 
tage though. Medicare Advantage was 
originally conceived of as a way to save 
money in the Medicare system. But the 
way it has evolved over the years, we 
now have 13 percent overpayments to 
the insurance companies that admin- 
ister Medicare Advantage. There is no 
evidence that this money goes to the 
senior citizen beneficiaries. And there 
is further no evidence that if we cut 
these overpayments that these senior 
citizens are going to lose their insur- 
ance, because there is no evidence that 
they’re getting that 13 percent over- 
payment. 

Now I would suggest if there was a 13 
percent overpayment to the traditional 
Medicare program, the other side 
would be having a fit because we would 
just be throwing money away. But, ac- 
cording to them, it’s all right if we 
throw 13 percent away and give it to 
private insurance companies. 

In my opinion, we need to bring our 
entire Medicare program into balance 
no matter how it is being administered. 
We need to be sure that it’s ministered 
efficiently. And ultimately, we need to 
restore balance to our entire health 
care system. Vote ‘‘yes’’ to override 
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this veto and restore the physician 
payments. 

Mr. BARTON of Texas. Madam 
Speaker, could I inquire as to the time 
remaining on the four sides. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 7 minutes, and 
the gentleman from Michigan has 8. 
The gentleman from Louisiana has 514, 
and the gentleman from California has 
9. 

Mr. BARTON of Texas. Madam 
Speaker, I don’t have any speakers at 
this time, so I will reserve the balance 
of my time. 

Mr. STARK. Madam Speaker, I’m 
pleased to yield 1 minute to the distin- 
guished gentleman from North Dakota 
(Mr. POMEROY). 

Mr. POMEROY. I thank the gen- 
tleman for yielding. 

This debate has a familiar feel. Once 
again the President has vetoed legisla- 
tion important to rural America, legis- 
lation that was supported by a broad 
bipartisan consensus in this body. We 
saw the same thing in the farm bill, 
overrode him once, overrode him twice, 
and we need to override today as well. 
Those that argue that rural interests 
are best served by standing with the 
President’s position on this are arguing 
that we ought to pay insurance compa- 
nies more, cut doctors, cut hospitals 
and somehow this produces a better 
health result. It doesn’t stand up. 

This bill provides very important re- 
imbursements, not just to physicians, 
but also to struggling rural facilities 
representing the infrastructure for 
health care in rural America. Passing 
this bill and overriding the veto ad- 
dresses physician payments. It address- 
es critical-access hospitals. It address- 
es sole-community hospitals. It ad- 
dresses rural ambulance services. It ad- 
dresses rural pharmacies. That is why 
the Rural Health Care Association sup- 
ports the bill. It is why the Rural 
Health Care Coalition supports the bill. 
Please vote to override. 

Madam Speaker, | rise in strong support of 
overriding the President's veto of H.R. 6331, 
the Medicare Improvements for Patients and 
Providers Act, legislation that strengthens the 
Medicare Program and maintains our commit- 
ment to rural America. 

With an estimated 40 percent cuts in physi- 
cian payment reductions under Medicare ex- 
pected by 2016, Medicare’s physician pay- 
ment system is clearly broken. Because of the 
flawed Sustainable Growth Rate, 2008 Medi- 
care physician payment rates are about the 
same as they were in 2001. This has pre- 
vented some physicians and the hospitals who 
employ them from making needed investments 
in staff and health information technology as 
well as created a great deal of uncertainty and 
instability for physicians and hospitals as they 
run their businesses. 

H.R. 6331 takes an important step forward 
by reversing these previously scheduled cuts 
in Medicare payments over the next 18 
months while also providing a 1.1 percent up- 
date for 2009. This translates to at least $30 
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million for North Dakota’s doctors and hos- 
pitals over the next year and a half, bringing 
relief for many of our struggling hospital sys- 
tems. | am hopeful that these 18 months will 
give Congress the time it needs to make com- 
monsense and much needed reforms to the 
SGR system so that North Dakota hospitals 
and doctors will have the fairness and stability 
in Medicare payments they deserve. 

H.R. 6331 also makes a strong commitment 
to maintaining access to important rural health 
services by investing in $3 billion in our vul- 
nerable rural health care delivery system. 
Rural America continues to be challenged by 
shortages of health care providers, barriers to 
health care access, and geographic isolation. 
In my own home State of North Dakota, ap- 
proximately 80 percent of the State is des- 
ignated as a partial or full county Health Pro- 
fessional Shortage Area. In order to address 
these unique challenges, the Medicare Mod- 
ernization Act (MMA) enacted special payment 
enhancements to make sure that rural health 
care facilities and providers have the re- 
sources they need to deliver quality care in 
their communities. 

Unfortunately, many of these important pro- 
visions have expired and further assistance is 
needed to ensure that seniors living in rural 
America have access to quality, affordable 
health care. That is why Representative GREG 
WALDEN and l, as co-chairs of the bipartisan 
Rural Health Care Coalition, introduced H.R. 
2860, the Health Care Access and Rural Eq- 
uity (H-CARE) Act, legislation that addresses 
these and other barriers to quality health care 
by recognizing the unique characteristics of 
health care delivery in rural areas and assist- 
ing rural health care providers in their efforts 
to continue to provide quality care to rural 
Americans. 

| am pleased that the Medicare Improve- 
ments for Patients and Providers Act (MIPPA) 
of 2008 incorporates many important provi- 
sions from H-CARE that will do much to pro- 
tect the fragile rural health care safety net. 
More specifically, MIPPA will do the following: 

Ensure that rural doctors are paid the same 
rate for their work as their urban counterparts 
by extending the 1.0 work floor on the Medi- 
care work geographic adjustment applied to 
physician payments through 2009, bringing in 
$9 million to North Dakota; 

Improve Medicare reimbursements for Crit- 
ical Access Hospitals by directly increasing 
payments for critical lab services performed 
outside the hospital that will benefit North Da- 
kota’s 34 CAHs; 

Boost reimbursements to sole community 
hospitals by updating the data used to cal- 
culate their Medicare reimbursements; 

Protect access to rural ambulance services 
by providing rural ambulance providers an ad- 
ditional three percent of their Medicare reim- 
bursement in order to help cover their costs; 

Require prompt payment to rural phar- 
macies by Medicare prescription drug plans; 

Extend a provision that allows 19 North Da- 
kota hospital-based labs to directly bill Medi- 
care for pathology services; 

Expand access to telehealth services by al- 
lowing hospital-based renal dialysis facilities, 
skilled nursing facilities, and community men- 
tal health centers to be reimbursed under 
Medicare for telehealth services; 
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Reauthorize and expand the FLEX Grant 
Program to include a new grant program that 
could mean up to $1 million to Richardton, 
North Dakota, as they convert from their sta- 
tus as a Critical Access Hospital; and 

Extend Section 508 of the Medicare Mod- 
ernization Act which provides nearly $10 mil- 
lion a year to North Dakota hospitals to give 
them the resources they need to compete in 
an increasingly competitive labor market. 

The Medicare Improvements for Patients 
and Providers Act is a good bill that has been 
endorsed by the National Rural Health Asso- 
ciation and deserves every Member's support. 
We should quickly override this veto so that 
our health care providers can get back to their 
business of caring for our seniors without the 
uncertainty that has been hanging over their 
heads for the last 2 weeks. 

Mr. MCCRERY. Madam Speaker, I re- 
serve the balance of my time. 

Mr. DINGELL. Madam Speaker, at 
this time I yield to the distinguished 
gentlewoman from California (Ms. 
SOLIS) 2 minutes. 

Ms. SOLIS. Madam Speaker, today I 
rise with my colleagues to support the 
overriding of the President’s veto on 
this legislation that will protect our 
seniors. Did you know that over 44 mil- 
lion vulnerable Medicare patients are 
depending on us to pass this bill? By 
vetoing the legislation, President Bush 
is ignoring the needs of our seniors, the 
disabled individuals and our doctors. 

Less than a month ago, Congress 
passed the bill by a margin of 355-59. I 
voted for the bill so I could help ensure 
that 70,000 Medicare beneficiaries, pa- 
tients in my district, would be able to 
receive their continued health care. 
The bill includes programs that help 
low-income Medicare patients, includ- 
ing low-income Latinos. Although 
Latinos make up only 6 percent of the 
overall Medicare beneficiaries, more 
than 14 percent are considered low-in- 
come seniors. Allowing a 10 percent cut 
would be devastating to patient pro- 
viders practicing in communities like 
mine in East Los Angeles. 

I have heard from many of my con- 
stituents that some California physi- 
cians, even in my own district, are con- 
sidering not taking any more Medicare 
patients because of the inadequate re- 
imbursement rate. Even less access 
would be imposed upon a community 
that is already faced with health care 
disparities and being able to access 
health care. Organizations across the 
country understand the importance of 
this piece of legislation including 
AARP and the American Medical Asso- 
ciation. 

I encourage all of my colleagues, 
Members of Congress, to help us over- 
ride the President’s misguided veto and 
to stand first and foremost for our sen- 
iors and those disabled Americans that 
are counting on our work here in the 
Congress. 

Mr. STARK. Madam Speaker, I am 
delighted to recognize the gentlelady 
from Ohio (Mrs. JONES) for 1 minute. 
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Mrs. JONES of Ohio. I thank the gen- 
tleman for yielding. 

I know sometimes we stand on this 
floor and we talk about health care for 
seniors in isolation. I stand here among 
my colleagues with many like me who 
have lost both of their parents. And but 
for Medicare and the services they re- 
ceived, their last health care probably 
would not have been as good or as 
great. We can stand here and talk 
about, well, the President didn’t want 
to hurt anybody by overriding the 
veto. And we can stand here and talk 
about long-term policy down the line. 
But what we can’t talk about is the 
health disparities that exist in our 
country and the study that was re- 
cently released that talked about mi- 
norities have more amputations than 
any other group of folks in America. 
And it doesn’t talk about the issue of 
diabetes that overrides the minority 
communities across this country. Come 
on, y’all, let’s get a life. Let’s wake up, 
and let’s help these seniors by over- 
riding this veto. 

And if we want to talk about better 
health care, better policy down the 
line, then let’s do it. But let’s not do it 
on the backs of the seniors who have 
worked all of their lives in order for us 
to be here to even be in Congress. 
Thank God I had a mom and a dad. 

Mr. DINGELL. Madam Speaker, at 
this time, I yield to the distinguished 
gentlewoman from California, the vice 
chairman of the Subcommittee on 
Health, Mrs. CAPPS, 2 minutes. 

Mrs. CAPPS. Madam Speaker, I rise 
in strong support of this veto override. 
It is apparent that President Bush has 
chosen to ignore the will of the Amer- 
ican people and an overwhelming bi- 
partisan majority in the House and the 
Senate. He would rather cozy up to his 
friends in the insurance industry than 
improve access to health care for our 
seniors, our frail seniors, and those 
with disabilities. 

I am proud to support H.R. 6331, our 
seniors and our health care profes- 
sionals who need this legislation. Yes, 
this is an 11th-hour fix, so it is not the 
best way to do business here. It allows 
me to express a strong word of appre- 
ciation for our Chairman DINGELL and 
chairman of the subcommittee, Mr. 
PALLONE, for their leadership in bring- 
ing to the floor and supporting a long- 
term solution which we passed in this 
House last year, known as the CHAMP 
Act, a comprehensive way to deal with 
challenges for our seniors on Medicare. 

It is a solution that will bring us to 
where we should be in the long-term 
for reimbursing our physicians and 
those who provide services. So until we 
have a new administration in the 
White House, we have to do what we 
can to protect physicians and to pro- 
tect their patients. H.R. 6331 does the 
right thing by preventing a 10 percent 
cut in reimbursements. And we all 
know the stories of our senior citizens 
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who fear the loss of their provider, par- 
ticularly in hard-to-serve areas like 
rural America. 

I urge my colleagues to do the right 
thing, to vote to override the Presi- 
dent’s veto. 
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Mr. STARK. Madam Speaker, I am 
pleased to yield 1⁄2 minutes to the gen- 
tleman from Illinois (Mr. EMANUEL). 

Mr. EMANUEL. Madam Speaker, this 
isn’t the cure-all for everything, but it 
is a step in the right direction, and we 
should take note. 

It cracks down on fraud in Medicare 
which is one of the ways we make pay- 
ments to doctors and seniors. It en- 
sures that we don’t overpay health in- 
surance companies for the care you get 
for less money. It begins us on a proc- 
ess to make sure that we have an e-pre- 
scribe system. And most importantly, 
what this does is preserve the doctor 
and senior patient relationship. This is 
the right step to do. 

Not only are we taking this step in 
helping Medicare and preserving the 
relationship between doctors and pa- 
tients, it builds on the progress we 
have made by restoring $14 billion to 
veterans’ health care. 

Also, just the other day we reversed 
six of the President’s rules and regula- 
tions as it relates to Medicaid. Unfor- 
tunately, we haven’t taken that step as 
it relates to 10 million children and 
their health care program. 

But this Congress, from Medicare to 
Medicaid to our veterans, has begun to 
take the steps that are necessary, that 
are important to health care reform, to 
ensure that people have access to the 
doctors that they need and the system 
that we have that once again preserves 
the relationship between doctors and 
patients. 

So on a host of fronts, whether you 
want to crack down on fraud, whether 
we want to make sure that we are not 
overpaying insurance companies, 
whether we want to make sure we are 
preserving the relationship between 
doctors and their patients, this is the 
right step in the right direction, and I 
am proud that it is done in a bipartisan 
fashion, once again putting the Amer- 
ican people first. 

Mr. DINGELL. Madam Speaker, I 
yield at this time to the distinguished 
gentleman from Pennsylvania (Mr. 
ALTMIRE) 1 minute. 

Mr. ALTMIRE. Madam Speaker, to- 
day’s vote will be a significant victory 
for seniors, their doctors, and home 
medical suppliers. I am especially 
pleased that two important Medicare 
provisions that I spearheaded are in- 
cluded in this bill, and after this over- 
ride will be enacted into law. 

This bill delays for 18 months the ill- 
conceived Medicare durable equipment 
competitive bidding proposal that, if 
implemented, will do serious harm to 
small medical equipment suppliers in 
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western Pennsylvania and around the 
country. 

This bill also incorporates my legis- 
lation to provide prescription drug cov- 
erage to millions of low-income seniors 
by permanently eliminating the late 
enrollment penalty under Medicare 
part D. 

Through his veto, President Bush 
demonstrates that he does not share 
our values on these important issues. 
But this bill is good for western Penn- 
sylvania and good for the Nation, and I 
ask my colleagues to join me in over- 
riding this veto today. 

Mr. STARK. Madam Speaker, I am 
pleased to yield 1⁄2 minutes to the dis- 
tinguished gentleman from Texas (Mr. 
DOGGETT). 

Mr. DOGGETT. I thank the gen- 
tleman for his leadership. 

“Pay more, get less,” that’s the Bush 
Medicare plan. The President’s veto 
means that taxpayers get an oppor- 
tunity to pay more unnecessarily to 
subsidize private insurers, while sen- 
iors and the disabled get less. 

Each person in privatized Medicare 
costs American taxpayers $1,000 more 
each year than the cost for one relying 
on the traditional, more efficient Medi- 
care system. Without change, $150 bil- 
lion will be wasted on unnecessary sub- 
sidies to highly profitable private in- 
surers. Even Medicare’s only actuary 
reports absolutely zero quantifiable 
savings have occurred through private 
Medicare, and that savings will never 
occur through private Medicare as cur- 
rently set up, a waste of $150 billion be- 
stowed on the insurers. That’s the 
waste that President Bush is so intent 
on protecting through his veto. We 
take some of that unnecessary waste 
and we use it to pay physicians who are 
working hard and ought not to have a 
cut in their reimbursement rates, and 
more importantly, for the many people 
around this country who rely on those 
physicians to care for them. 

The Administration has refused time 
and again to offer us any legislative fix 
on this waste in the so-called Medicare 
Advantage plan, which is nothing but a 
disadvantage to American taxpayers 
and Medicare recipients. 

Today, we must overcome this con- 
tinued obstructionism of the Adminis- 
tration and its allies here in the Con- 
gress. We should reject wasteful cor- 
porate welfare, protect our physicians, 
and override this veto. 

Mr. DINGELL. Madam Speaker, I 
yield at this time 2 minutes to the dis- 
tinguished gentlewoman from Cali- 
fornia (Ms. ESHOO). 

Ms. ESHOO. Madam Speaker, I thank 
the chairman of our committee, Mr. 
DINGELL, for his leadership on this 
issue and so many others. 

There are two things that relate to 
health care that absolutely mystify 
me. The first is that any President, 
this President, would oppose insuring 
children in the United States of Amer- 
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ica. Fought that, fought that, fought 
that, would not expand and add 10 mil- 
lion children to the health care rolls in 
our country. I don’t understand any 
President of the United States doing 
that. 

And today, we are here to override 
his veto. Imagine, vetoing a bill that 
allows seniors to have doctors take 
care of them. It’s one heck of a way to 
gut Medicare. There isn’t any Medicare 
unless there are doctors to treat the 
patients. In this case, it is the seniors 
of our country. 

I am proud that Republicans and 
Democrats are coming together to pro- 
vide the vote to override that bad, bad 
idea. And it serves the country well be- 
cause when we invest in our people, 
whether they are children or seniors, 
we strengthen our Nation. 

I thank God for EDWARD KENNEDY 
and showing his tenacity to get up out 
of his sick bed to cast that vote which 
then injected some iron in the spine of 
Members of Congress. So I join with 
my colleagues gladly and proudly 
today to override the President’s veto 
in order to sustain Medicare, to save 
money, but more importantly than 
anything else, to invest in their pre- 
cious lives and to celebrate that gen- 
eration that all of us hail that made 
America so strong and so good. Thank 
you, Congress, for providing the votes 
to do so. 

Mr. STARK. Madam Speaker, I am 
pleased to yield 1 minute to the distin- 
guished gentleman from New Jersey 
(Mr. PASCRELL). 

Mr. PASCRELL. We must overturn 
the President’s veto, Madam Speaker. 
This time the President has gone too 
far. He is jeopardizing the health of 
over 44 million seniors. 

This legislation is in the best inter- 
est of Medicare patients, physicians, 
pharmacies, and other care providers. 
Rolling back this administration’s ef- 
forts to privatize Medicare is a critical 
first step in extending the program’s 
long-term solvency. 

In overturning the President’s veto 
of this legislation, Congress has the 
unique opportunity to upend the years 
of this administration’s destructive at- 
tempts to privatize Medicare. And if we 
don’t, the risk of not implementing 
these modest but necessary Medicare 
changes is incalculable. 

Low-income families stand to become 
further removed from basic medical 
care, services and drugs. Physicians 
stand to be forced out of practice. 
Pharmacies, overburdened by financial 
stress, will have to consider closing 
their doors or laying off workers, ac- 
tions that will only further depress re- 
gional economic activity. 

As the number of uninsured Ameri- 
cans climbs to new record highs and 
the economy continues to struggle, 
this is called for. We must come to- 
gether, both sides of the aisle, and veto 
what the President has done. 
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Mr. STARK. Madam Speaker, I am 
pleased to recognize the distinguished 
gentleman from Wisconsin (Mr. KAGEN) 
for 1 minute. 

Mr. KAGEN. Madam Speaker, I rise 
in support of overriding a veto that is 
misguided. And I have the honor of 
speaking here today for the nearly 
90,000 people in northeast Wisconsin 
who are covered by Medicare, people 
who would otherwise have to pay more 
money out of their pocket to the insur- 
ance company rather than to where it 
really belongs, for their health care. 

This is an opportunity to join to- 
gether as Democrats and Republicans 
and do the right thing. Let’s override 
this meaningless veto. Let’s allow our 
President to do the right thing. Presi- 
dent Bush needs our help; let’s help 
him by overriding this veto. 

Mr. STARK. May I inquire, Madam 
Speaker, are we prepared to close? 

Mr. BARTON of Texas. Madam 
Speaker, the Energy and Commerce 
Republicans are prepared to close. 

Mr. DINGELL. Madam Speaker, I 
have one speaker remaining who will 
close for us. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself the balance of 
my time to close, and I believe I have 
7 minutes, although I don’t believe I 
will take 7 minutes. 

Madam Speaker, I want to try to at 
least let the American people know 
what is going on here this afternoon. 

I think everybody on both sides of 
the aisle are for our health care pro- 
viders. We want our doctors to be fairly 
reimbursed. We want our hospitals to 
be fairly reimbursed. We want our 
pharmacists to be fairly reimbursed. 
We want our durable medical equip- 
ment suppliers to be fairly reimbursed. 
We want our Medicare and Medicaid 
beneficiaries and recipients to get 
quality health care and have the min- 
imum copayments and out-of-pocket 
expenses necessary for those services. 
So we have 485 votes for good health 
care policy in America. 

The bill before us is not a good gov- 
ernment bill. It is an accountability 
avoidance bill, in my opinion. It is hard 
to read exactly what CBO scores this 
bill, but on subtitle D, provisions relat- 
ing to part C, section 161, it says, 
phaseout of indirect medical education, 
that scores over 5 years a saving of 
$12.5 billion and over 10 years, $47.5 bil- 
lion. That’s a cut. 

Now I am told, I can’t prove it, but I 
am told that $20 billion to $25 billion of 
that is coming directly out of Medicare 
Advantage. Those are reimbursement 
cuts to the 10 million seniors who have 
chosen Medicare Advantage. 

Now the statement has been made on 
the floor that we are overpaying Medi- 
care Advantage. What happens when 
there is an overpayment is that 75 per- 
cent of that overpayment goes back 
into the benefit pool for the Medicare 
beneficiaries that choose that option, 
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and 25 percent goes to the U.S. Treas- 
ury. It doesn’t go to the insurance 
companies. 
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Seventy-five percent of an overpay- 
ment is reinvested in benefits for Medi- 
care Advantage beneficiaries, and 25 
percent goes as a savings to the tax- 
payers who are providing the funds. 
That sounds to me like a pretty good 
deal. 

Now let’s talk about the physicians. 
One of the few good things in the bill is 
that we are going to delay the physi- 
cian reimbursement cut of 10 percent 
that was effective this year. It would 
have been effective July 1, I believe. 
That’s a good thing. 

But is there a reform in this package 
that sets a different formula for next 
year and the next year and the next 
year? No. Were there discussions on a 
bipartisan basis about that? No. Has 
any effort that I am aware of really 
been made to fix that program, to fix 
that fee schedule? No. 

So what happens on the floor next 
year? We have a 20 percent cut that 
will go into effect if we don’t do some- 
thing between now and July of next 
year. That’s not good government. 
That’s, as I said, accountability avoid- 
ance. 

Let’s talk about the pharmaceutical 
system. There is a good thing in this 
bill, I have to be honest about that. 
The prompt pay is a good thing. I sup- 
port that. But the delay of the average 
manufacturing price reform is a bad 
thing. Is a bad thing. 

Now I admit there are some problems 
with average manufacturing price, 
about definitions of what’s included in 
the cost and what kinds of costs are in- 
cluded, but that’s a technical detail 
that could be worked out. But to delay 
a true reform that tries to reimburse 
pharmacists for the true cost of the 
drugs, to me, is another avoidance in 
accountability. 

Then let’s talk about durable medical 
equipment. GAO says that 10 percent of 
everything that we pay for durable 
medical equipment through Medicare 
is fraud. What we do is delay for 18 
months the competitive bidding system 
that we have been working on for over 
10 years. Now it should tell us some- 
thing that the industry apparently 
signed off on an across-the-board cut of 
about 10 percent in order to avoid com- 
petitive bidding. 

That would tell me that we are over- 
paying right now for durable medical 
equipment and oxygen supplies, at 
least that much, if they are willing to 
accept an across-the-board cut instead 
of competitive bidding. The 300 sup- 
pliers that won the competitive bidding 
contracts, they are just out on a limb 
now. They probably have lawsuit rem- 
edies that will cost the taxpayer bil- 
lions and billions of dollars more. So 
all we are doing is delaying the reforms 
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that we have worked so hard in the 
past to implement for 1 year. For 1 
year. 

Now I understand the politics of that. 
Any time you tell a constituency, 
we’re going to give you more money 
this year, that’s probably a good thing 
politically. As I said at the start, I’m 
friends with the physicians in my dis- 
trict, Pm friends with the pharmacists 
in my district, I’m friends with the du- 
rable medical suppliers in my district, 
and they’re good people. They’re trying 
to provide good services. 

But to simply delay some of these re- 
forms for 1 year or 18 months at the 
costs that are going to be incurred, as 
I said at the start of my closing re- 
marks, that’s not good government, 
that’s accountability avoidance. 

Iam very happy to support the Presi- 
dent’s veto. If by some stroke of good 
public policy we did sustain the veto, 
we would be happy to work with my 
friends on both sides of the aisle and in 
the other body to come up with some 
true reform, some true changes in pub- 
lic policy that were permanent and 
would fix this problem, because, mark 
my words, if we don’t sustain the veto, 
we will be back here next year, and we 
will probably be doing the same thing 
that we are doing today. 

That’s not good government. I hope 
we will vote to sustain the President’s 
veto. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. STARK. Madam Speaker, I yield 
myself the balance of my time and urge 
a vote to override the veto. 

It isn’t everything that everybody 
wants, but it protects 40 million sen- 
iors from losing their access to pri- 
mary care physicians, and it gives us 
time to deal with the reforms that are 
necessary in an orderly way. 

We should put an end to the overpay- 
ment to Medicare Advantage, to stop 
giving them a blank check to provide 
services, which, in many cases, are sec- 
ond rate. Good managed care plans 
that are not for profit and come under 
the Medicare Advantage plan can exist 
at 98 percent of payment. There is no 
reason to overpay the charlatans who 
provide second-rate service and 
overbill the taxpayers by anywhere 
from 18 to 40 percent. 

We have made some advantages and 
some benefits come together on a bi- 
partisan basis to give us time to do the 
work that we should to make our Medi- 
care system sustainable, expand its 
benefits, save money for the taxpayers 
and provide the kind of quality medical 
care to which our seniors are entitled. 
I urge a ‘‘yes’’ vote to override the 
veto. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. McCRERY. Madam Speaker, I 
yield myself the balance of my time. 

I want to talk about two things 
quickly in closing. There has not been 
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much said during this debate about 
part of the President’s veto message 
that I think is important. So I am 
going to read that section from the 
veto message. It concerns the prescrip- 
tion drug program. The President says, 
“The bill would constrain market 
forces and undermine the success that 
the Medicare Prescription Drug Pro- 
gram has achieved in providing bene- 
ficiaries with robust, high-value cov- 
erage—including comprehensive 
formularies and access to network 
pharmacies—at lower-than-expected 
costs. In particular, the provisions that 
would enable the expansion of ‘‘pro- 
tected classes”? of drugs would effec- 
tively end meaningful price negotia- 
tions between Medicare prescription 
drug plans and pharmaceutical manu- 
facturers for drugs in those classes. If, 
as is likely, implementation of this 
provision results in an increase in a 
number of protected drug classes, it 
will lead to increased beneficiary pre- 
miums and copayments, higher drug 
prices, and lower drug rebates. These 
new requirements, together with provi- 
sions that interfere with the contrac- 
tual relationships between part D plans 
and pharmacies, are expected to in- 
crease Medicare spending and have a 
negative impact on the value and 
choice that beneficiaries have come to 
enjoy in the program.” 

I think that is an important consid- 
eration as we decide whether to sustain 
or override the President’s veto. 

Just one other item, and that’s this 
question of paying the insurance com- 
panies more than the regular Medicare 
reimbursement. That has been often 
stated but still is not the case. By law, 
the margin over the regular Medicare 
payments have to go in these plans to 
beneficiary services or reduction of 
premiums or go back to the trust fund. 
That extra margin does not go to the 
insurance companies. 

In fact, GAO did a study of the mar- 
gins of profit of these insurance plans 
and Medicare Advantage and found 
that the average margin of profit was 5 
percent, a margin that is considerably 
lower, I might add, than some other 
sectors of Medicare services. I just 
wanted to clear that up and urge all of 
my colleagues to consider this vote 
very carefully and urge them to sus- 
tain the President’s veto. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. DINGELL. Madam Speaker, at 
this time I yield to the distinguished 
Speaker of the House, Ms. PELOSI, the 
remainder of my time. 

Ms. PELOSI. I thank the gentleman 
for yielding, I commend him for his ex- 
traordinary leadership on this subject. 
Madam Speaker, I have not been able 
to watch the entire debate, because I 
was involved in meetings, but I hope it 
was made known to all who are fol- 
lowing this debate how historic this is 
that we have Mr. DINGELL as part of 
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the management of this bill and bring- 
ing this bill to the floor. He comes 
from a strong tradition of access to af- 
fordable, reliable health care for all 
Americans. 

His father had it as his life’s work in 
the Congress. Mr. DINGELL was a young 
Congressman at the time he sat and 
presided. He sat in the chair and pre- 
sided and gaveled the passage of the 
Medicare bill. I don’t know if that has 
been discussed here today, but I want 
to be sure that all who follow the 
record of Congress know of the long 
history, the family tradition and the 
tremendous leadership that Mr. DIN- 
GELL has provided in this regard. 

I also want to commend Mr. PALLONE 
from the Energy and Commerce Com- 
mittee for his work in this important 
legislation; Mr. STARK, the Chair of the 
committee of jurisdiction in the Ways 
and Means Committee. Thank you, Mr. 
STARK, for your leadership. I also com- 
mend Mr. RANGEL for the important 
work that he did to make this vote pos- 
sible today. 

People across America saw us pass 
this bill before the Fourth of July 
break, and it was celebrated by seniors 
who were concerned, and with people 
with disabilities, who were concerned 
about the impact of this however mod- 
est reform of Medicare. After the 
break, the Senate took up the bill once 
again. They failed with 59 votes the 
first time. You need 60 in the Senate, 
as you know. 

The whole country was jubilant and 
applauded when Senator KENNEDY 
came to the floor, a fighter for Amer- 
ica’s seniors, a fighter for people with 
disabilities, a fighter for our children, 
a fighter for working families in Amer- 
ica. He left his own physical challenge 
behind to come to the floor of the Sen- 
ate all the way from Massachusetts to 
be the 60th vote. 

It was such an historic moment, and 
nine Republican Senators changed 
their votes on the strength of Senator 
KENNEDY’s vote. It was 59 until he 
voted, and then he made the 60th, and 
then it became 69, and it was pretty ex- 
citing. People cheered, and everyone 
was tear filled and happy that this hap- 
pened, affordable, reliable, health care 
for America’s seniors and those with 
disabilities passed. 

Then the President said that he 
would veto the bill. It was such a down- 
er. 

Here we are again today to come 
back to have an overwhelming bipar- 
tisan support in the Congress of the 
United States, in the House of Rep- 
resentatives, to say to the American 
people we understand the challenges 
they face. All of the seniors organiza- 
tions and disabilities groups, of course, 
support this legislation, but just about 
every health-care providing group in 
our country supports this legislation as 
well, except one, and that is some in 
the health insurance industry. I guess 
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the President is voting with them and 
not with America’s seniors and those 
with disabilities when he vetoes the 
bill. 

I am very proud of the work of, 
again, Mr. RANGEL, Mr. DINGELL, Mr. 
PALLONE, Mr. STARK. I thank them for 
their leadership. You have given us an 
opportunity to vote for the American 
people, not only as their representa- 
tives, but on their behalf, and we are 
all grateful to you for that. I urge a 
vote to override the veto. 

Mr. MICA. Madam Speaker, | plan to vote to 
sustain the President’s veto on H.R. 6331. 

| wanted to clarify my action to sustain the 
President’s veto on H.R. 6331, the Medicare 
Improvements for Patients and Providers Act 
of 2008. First let me say that | in no way sup- 
port a 10.6 percent reduction in payment to 
our physicians that participate in Medicare, nor 
do | support the meager .5 percent increase to 
physicians in this legislation. Both the pro- 
posed cuts and the increase are an insult to 
one of our Nation’s most honorable and vital 
professions. 

| did not support this measure when it came 
before the House of Representatives because 
of the aforementioned reasons, and further- 
more | think it is degrading to the medical pro- 
fession to force physicians and medical pro- 
fessionals to come before Congress time and 
time again since 2002 and most recently in 
December of last year to plead with Congress 
not to cut their Medicare reimbursements for 
services rendered. 

The override of this Presidential veto is not 
a victory for the medical profession, the Amer- 
ican Medical Association or the hard working 
dedicated physicians that | represent. In fact 
passage of this measure over the President’s 
veto only exacerbates the situation and in 18 
months physicians will face the prospect of a 
20 percent cut in their payment. Furthermore 
this bill takes an estimated $48 billion from the 
Medicare Advantage Program—a program de- 
signed to provide our seniors with choices. 

It is imperative that Congress address the 
deteriorating condition of the Medicare pro- 
gram and enacts corrective measures that will 
keep this reoccurring nightmare cast upon our 
medical professionals from happening again in 
the future. What is even worse, the bill has 
proposed budget gimmicks that will contribute 
to further unnecessary increases in Medicare 
spending and aid in the further financial de- 
struction of the Medicare program. 

Congress must get serious and address the 
deficiencies in our Medicare system especially 
as we face an onslaught of baby boomers 
soon to be eligible for the program. 

Mr. BACA. Madam Speaker, today, we find 
ourselves fighting for H.R. 6331, the Medicare 
Improvements for Patients and Providers Act 
of 2008. 

It is with great pleasure that | stand here 
today in support of this necessary veto over- 
ride measure, fighting and doing my part to 
protect our seniors, the disabled and the 
American people. 

For months now, | have been actively listen- 
ing to leaders in my district in San Bernardino, 
California, about the necessary need to pass 
H.R. 6331. 

Congress has made it clear over the last 
weeks that we are standing our ground on be- 
half of the American family. 
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Unfortunately, President Bush is playing pol- 
itics on the backs of our seniors and today ve- 
toed H.R. 6331. This is unacceptable. Con- 
gress will not stand by and watch our seniors 
on Medicare get turned away next time they 
go see their doctor. 

This is not about politics; it’s about our 
struggling American families that are con- 
stantly choosing between putting food on the 
table and paying for medicines. 

Today, | proudly will vote to override the 
Presidents veto and put America’s seniors 
and their families first. 

| urge my colleagues to vote for this veto 
override and remember that we are here to 
represent the families in our district that so 
desperately need help. 

Mr. ETHERIDGE. Madam Speaker, | rise to 
express my support for this vote to override 
the President’s veto of H.R. 6331, the “Medi- 
care Improvements for Patients and Providers 
Act of 2008.” We cannot abandon Medicare’s 
promise to America’s seniors and disabled citi- 
zens that they would have access to high 
quality health care in their time of need. 

As of July 1, physicians face a 10.6 percent 
cut in their payments from Medicare. As of 
July 1, patients undergoing a variety of med- 
ical treatments, from radiology to oxygen treat- 
ments, face a cutoff in services. As of July 1, 
the relationship between medical suppliers 
and the beneficiaries they serve is at risk. 

Madam Speaker, this bill fixes all of these 
threats to Medicare and improves access in 
many other ways. Instead of a cut, it provides 
a slight increase in payment for physicians, 
ensuring doctors can continue providing Medi- 
care services. Instead of cutting beneficiaries 
off from their medical services, it allows ex- 
ceptions to current caps on medical therapy. It 
also ensures access to community phar- 
macies, by providing for fair and prompt pay- 
ment for prescriptions. 

Additionally, H.R. 6331 improves access to 
health services for all Medicare beneficiaries. 
It extends grants that rural health care pro- 
viders can use to improve the quality of care 
facilities provide and to strengthen health care 
networks. It supports telehealth services in 
rural communities, improves access to ambu- 
lance services for small hospitals, and in- 
creases Medicare payments for community 
health centers. 

By overriding the President’s veto, Congress 
is standing with seniors and their ability to 
continue to see the doctors they know and 
trust. By overriding the veto, we are standing 
for better health care for all Medicare bene- 
ficiaries. | urge my colleagues to join me in 
continued support of this bill. 

Mrs. CHRISTENSEN. Madam Speaker, 
today | rise in strong support of H.R. 6331— 
The Medicare Improvements for Patients and 
Providers Act. | also rise to urge all of my col- 
leagues—on both sides of the aisle—to do 
what this President won't: to protect the mil- 
lions of seniors and people with disabilities 
who rely on Medicare to preserve their health 
and well-being. 

As a physician and as the Chair of the CBC 
Health Braintrust, | find it more than unfortu- 
nate that this President would veto a piece of 
sound health legislation that would help our 
Nation’s most vulnerable, and that would pre- 
vent the catastrophic payment cuts to physi- 
cians. With this override, we will ensure that 
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seniors and active-duty military personnel and 
retirees have access to doctors who they not 
only know, but who they trust. 

Additionally, | feel strongly—as do more 
than 150 national organizations—that H.R. 
6331 is a bill that needs to be enacted be- 
cause it will reduce many of the health inequi- 
ties that disproportionately and detrimentally 
affect millions of racial and ethnic minorities, 
as well as rural Medicare beneficiaries, by: 
strengthening the collection of data to better 
assess and identify solutions to health dispari- 
ties; enhancing the scope of preventive and 
mental health benefits; bolstering low-income 
assistance programs for Medicare bene- 
ficiaries; improving access to quality health 
care for the millions of rural Americans—a dis- 
proportionate number of whom are racial and 
ethnic minorities—who currently experience in- 
surmountable barriers to care; strengthening 
and reforming the Medicare Advantage plans 
without reducing access to the services need- 
ed by the tens of thousands of seniors who 
rely on them to stay healthy; and protecting 
access to pharmacies so that our seniors have 
consistent and reliable access to their medica- 
tions and so that our pharmacies—particularly 
those in low-income communities—are reim- 
bursed promptly and adequately by Part D 
programs. 

Madam Speaker, this bill passed in the Sen- 
ate 1 month after it passed in the House, and 
did so with a veto-proof margin. 

We—as a Congress—have not had many 
successes with introducing and passing smart 
and sound health policies that are as socially 
and medically appropriate as they are fiscally 
responsible. This bill could be one such suc- 
cess and | therefore urge my colleagues to 
vote “yes” on this important bill. 

Mr. CONYERS. Madam Speaker, | rise to 
voice my strong support for overriding the 
President's veto of H.R. 6331, the Medicare 
Improvements for Patients and Providers Act 
of 2008. This important legislation amends ti- 
tles XVIII and XIX of the Social Security Act to 
extend, for 18 months, expiring provisions 
under the Medicare program. This bill prevents 
the implementation of a scheduled 10.6 per- 
cent cut in Medicare reimbursements for phy- 
sicians and other health care professionals, 
and extends the 0.5 percent payment update 
for 2008 and provides a 1.1 percent payment 
increase for physicians in 2009. 

In addition to delaying reimbursement cuts, 
H.R. 6331 speeds up reimbursements for 
Medicare Part D claims and delays cuts to 
Medicaid generic prescription drug reimburse- 
ment. The bill also includes a delay in the 
flawed Medicare DMEPOS (durable medical 
equipment, prosthetics and supplies) competi- 
tive bidding program. H.R. 6331 also improves 
beneficiary access to preventive and mental 
health services by eliminating discriminatory 
co-payment rates for Medicare outpatient psy- 
chiatric services. 

The reimbursement cuts that went into ef- 
fect on July 1 have shaken the Medicare sys- 
tem to its very core. It boggles the mind to 
think that, with an aging population and a 
worsening physician shortage, this administra- 
tion and congressional Republicans have 
turned their backs on hard-working physicians 
who care for millions of Medicare patients 
across the country. 
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| want to reassure Michigan’s Medicare doc- 
tors that | will never turn my back on those 
who care for our parents and grandparents. | 
am proud that, with this vote, the Democratic 
majority is standing up for Michigan’s Medi- 
care doctors—a group of physicians who regu- 
larly make financial sacrifices when they ac- 
cept Medicare patients. Our support stands in 
sharp contrast to the administration’s position. 
Instead of encouraging our best and brightest 
doctors to participate in the Medicare program, 
the administration would encourage doctors to 
turn needy seniors away from their waiting 
rooms. 

Similarly, | will never play politics with health 
security of those in our society who survived 
the Great Depression and won two world 
wars. 

Madam Speaker, at this time the passage of 
H.R. 6331 is a simple necessity. We must pro- 
tect our seniors and Medicare doctors while 
we work to achieve a comprehensive solution 
to our Medicare problems. | encourage my 
colleagues to support this veto override effort. 

Mr. MARKEY. Madam Speaker, | rise today 
to urge a “yes” vote on overriding President 
Bush’s veto of the urgently needed Medicare 
Improvements for Patients and Providers Act 
of 2008. Over the last several months, Presi- 
dent Bush has had an opportunity to work with 
a bipartisan majority of Congress to enhance 
access to care for our Nation’s seniors, dis- 
abled, and military families by preventing cuts 
in reimbursement to physicians. 

The President had an opportunity to invest 
in our country’s health by ensuring that sen- 
iors would continue to have access to physi- 
cians in the Medicare program. But instead, 
he opted to throw patients and physicians 
under the proverbial bus, all for the sake of 
padding the pockets of the Medicare Advan- 
tage program. 

A veto of the President’s override would not 
only improve seniors’ access to health care, it 
would also increase investment in preventive 
health care, expand programs in rural commu- 
nities, and guarantee mental health benefits. 
For our active-duty military personnel and mili- 
tary retirees, a veto override will ensure they 
have access to doctors they know and trust in 
the military health care program, Tricare. 

This bill is supported by over 150 large or- 
ganizations, and most importantly, by a vast 
majority of our Nation’s seniors, disabled, mili- 
tary families, and physicians. We need to build 
on the success of this program and override 
this ill-timed and unconscionable veto. 

At a time when the population of seniors 
seeking Medicare services continues to grow, 
what does the President do? He vetoes a bill 
written to prevent cuts to Medicare physicians, 
and in doing so, threatens seniors’ access to 
Medicare providers. This is absolutely unac- 
ceptable. 

To my Republican colleagues, who are con- 
sidering how to vote on this bill today—given 
the overwhelming support for this bill from the 
patient and provider community, | urge you to 
reject the President's stand against patients 
and physicians in favor of the insurance indus- 
try and join the overwhelming majority of the 
American public who support this legislation. 

It has been said that “Health is the first 
wealth.” Well, what does it say about our 
country when seniors, military families, and 
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physicians are pushed aside for the interests 
of the insurance industry? Let’s not put in- 
creased wealth for the insurance companies 
above the health of our seniors. We must give 
seniors the access to the health care that they 
need and deserve, and that is what today’s 
veto override vote will accomplish. 

| urge an “aye” vote to override this veto. 

Mr. LEVIN. Madam Speaker, | urge the 
House to join me in voting to override the 
President's veto of the “Medicare Improve- 
ment for Patients and Providers Act of 2008.” 

A vote to override the Presidents veto of 
this bill is a vote in support of our seniors and 
their doctors. It is a vote in support of people 
who have worked hard, who have contributed, 
who have earned the best health care avail- 
able to them at this stage of their lives. It is 
a vote that sends a clear message that politics 
should not get in the way of their access to 
the care they deserve. 

H.R. 6331 prevents a pending 10 percent 
reduction in the payments physicians receive 
for treating Medicare patients. The bill also al- 
lows for the expansion of preventive care 
services under Medicare, reforms the phar- 
macy payment process for the benefit of our 
small community pharmacies, and delays and 
repairs a flawed competitive bidding process 
for durable medical equipment. 

We must continue a vigorous effort to en- 
sure that Medicare remains strong for all of 
the Nation’s citizens. This bill honors that com- 
mitment without delaying difficult decisions 
about Medicare’s funding future; it is fully paid 
for. 

| encourage all of my colleagues to vote in 
favor of the veto override. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in strong support of over- 
riding President Bush’s veto of H.R. 6331, the 
“Protecting the Medicaid Safety Net Act of 
2008.” | would like to thank my colleague from 
New York, Chairman CHARLES RANGEL and 
Congressman DINGELL for their leadership in 
this important issue. 

This legislation could not come at a more 
crucial time. Americans are in need of support. 
Rising gas prices, food costs at an all time 
high, and a rocky housing market has pushed 
this great Nation toward an economic down- 
turn. Families are clinging to basic necessities 
and quality healthcare is own of those essen- 
tial needs. 

| am pleased to see that there is no lan- 
guage that inhibits physician ownership of 
general acute care hospitals. | have worked 
tirelessly with members of leadership and with 
the Texas delegation to support general acute- 
care hospitals and their future development. 
Physicians who have decided to build in areas 
where often no other hospital will—should not 
be penalized for their commitment to work on 
the clinical and business side of health care. 

General acute-care hospitals still need to be 
able to: 

Maintain a minimum number of physicians 
available at all times to provide service; 

Provide a significant amount of charity care; 

Treat at least one-sixth of its outpatient vis- 
its for emergency medical conditions on an ur- 
gent basis without requiring a previously 
scheduled appointment; 

Maintain at least 10 full-time interns or resi- 
dents-in-training in a teaching program; 
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Advertise or present themselves to the pub- 
lic as a place which provides emergency care; 

Serve as a disproportionate share provider, 
serving a low-income community with a dis- 
proportionate share of low-income patients; 
and 

Have at least 90 hospital beds available to 
patients. 

This issue is of the utmost importance to me 
because |, like others in the Democratic Cau- 
cus, have hospitals and hospital systems such 
as University Hospital Systems of Houston in 
my district that would have been greatly af- 
fected by this provision. 

For example, 2 years ago St. Joseph Med- 
ical Center, downtown Houston’s first and only 
teaching hospital, was on the verge of closing 
its doors. However, a hospital corporation in 
partnership with physicians purchased it, and 
as a result of proper and responsible manage- 
ment, has made it the premier hospital in the 
region, with a qualified emergency room re- 
sponsive to a heavily populated downtown 
Houston. St. Joseph Medical Center is also in 
the process of reopening Houston Heights 
Hospital, the fourth oldest acute care hospital 
in Houston. This hospital will be serving a 
large Medicare/Medicaid population. 

| am committed to this issue and to the 
issue of health care for all Americans. Provi- 
sions that could end the expansion of truly 
compassionate hospital care in places like 
Texas, Maryland, New York, and California 
have no place in health care legislation. 

What | do support is legislation that seeks to 
aid our elderly, our disabled, our veterans, our 
children and our indigent populations. | stand 
here today to show my support not only for 
the physicians and medical care providers of 
Houston, Texas, but for all of our health care 
providers across this country. We need them 
to continue to be able to care for our under- 
served and elderly—this bill allows them to do 
just that. 

This bill provides a delay of 18 months for 
the competitive bidding program for durable 
medical equipment (DMEPOS). It also pre- 
vents the 10.6 percent pay cut to physicians 
that is scheduled to take place on July 1, and 
provides a 1.1 percent update starting January 
1, 2009. 

This bill also includes important beneficiary 
improvements such as Medicare mental health 
parity, improved preventive coverage, and en- 
hanced assistance for low-income bene- 
ficiaries. 

It contains provisions that will protect the 
fragile rural health care safety net. In my 
home state of Texas, we have not only great 
urban areas such as Houston, Dallas and 
Austin, we have over 300 rural areas in Texas 
with cities such as Rollingwood and Hamilton. 

Our rural health care providers are sched- 
uled to receive steep cuts in Medicare reim- 
bursement rates on July 1 unless we take ac- 
tion now. Such cuts are catastrophic in rural 
America, where a disproportionate number of 
elderly Americans live. These seniors are, per 
capita, older, poorer and sicker (with greater 
chronic illnesses) than their urban counter- 
parts. Additionally, recruitment and retention of 
providers to much of rural America is often 
daunting. Provider shortages are rampant 
throughout many rural and most frontier re- 
gions. 
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Additionally, H.R. 6331 also includes several 
other critical provisions for rural providers 
which, cumulatively, create a rural package 
that will help protect both the rural health safe- 
ty net and the health of tens of millions of sen- 
iors who call rural America home. 

H.R. 6331 focuses on strengthening primary 
care and takes significant strides in protecting 
rural seniors’ access to care by correcting cer- 
tain long-standing inequities between rural and 
urban providers. 

Thank you both for your continued concern 
for the health of rural Americans. So many en- 
during inequities in health care must be faced 
by rural patients and providers daily. H.R. 
6331 offers critical assistance and will go far 
to improving the health of millions of rural 
Medicare beneficiaries. 

Quality measures must continue to be ade- 
quately funded in order to promote quality, 
cost-effective health care for consumers and 
employers. The uncertainty of Medicare pay- 
ments makes it increasingly difficult for sur- 
geons and their practices to plan for the ex- 
penses that they will incur as they serve their 
patients. 

The provisions included in H.R. 6331 would 
enable surgeons and surgical practices to plan 
for the rising costs that they will continue to 
face over the next year and a half. 

By addressing payment levels through 2009, 
Chairman RANGEL has given us more time to 
study the payment issues surrounding Medi- 
care and allow us to look at the systemic re- 
forms needed to preserve access to quality 
surgical care and other physician services. 

As a longtime advocate for universal health 
care, | believe we must continue to support 
our essential medical providers so that they 
can focus on patient care. We need more phy- 
sicians as we seek to expand health care for 
all Americans. Yet, how can we expect to 
grow that workforce when we continue to cut 
their reimbursement levels? We must support 
our physicians so that they may support and 
care for their patients. We have to continue to 
look at how we can save Medicare and ex- 
pand it to care for those who need it most. Fi- 
nally, with the recent passing of Dr. Michael E. 
Debakey, | hope his life and legacy will inspire 
the Congress to continue to build up the sys- 
tem of the health in America for all Americans. 

| urge my colleagues to join me in overriding 
the President’s veto of this very important leg- 
islation. 

Mr. FARR. Madam Speaker, | rise today in 
support of overriding the President’s veto of 
this Medicare bill. | may not sit on the Ways 
and Means Committee but | have followed the 
progress of this bill minute-by-minute, _ it 
seems. The seniors in my community need 
this bill. The doctors in my community need 
this bill. If this country wants to assure afford- 
able health care for its elderly, this country 
needs this bill. 

The President’s veto of this bill was a poorly 
cloaked nod to the insurance industry. While 
the rest of us are trying to find a way to reform 
the Medicare system, the White House is try- 
ing to find a way to privatize it. Whereas gov- 
ernment has the charge of making sure the 
program delivers health care efficiently, private 
insurance has the charge of making sure the 
program brings a profit to shareholders. Tax- 
payer dollars should not be making insurance 
companies rich. 
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| urge all my colleagues to vote to override. 

Mr. VAN HOLLEN. Madam Speaker, | rise 
in strong support of overriding the President’s 
veto of the Medicare Improvements for Pa- 
tients and Providers Act of 2008. 

It is very unfortunate that the President has 
sided with the interests of certain big insur- 
ance companies against the health care needs 
of seniors. There are a number of important 
provisions in this legislation that will benefit 
more than forty-four million Medicare bene- 
ficiaries by preserving patient access to physi- 
cians, enhancing preventive and mental health 
benefits in the Medicare program, extending 
expiring provisions for rural and other pro- 
viders, and improving assistance for low-in- 
come seniors. Unlike the President, Congress 
has put aside party politics and is protecting 
and preserving the health care that seniors 
depend on. 

Madam Speaker, this is an issue that affects 
all Americans. | strongly urge my House col- 
leagues to override the President’s veto on 
this bipartisan legislation. 

Mrs. BACHMANN. Madam Speaker, today, 
the House voted to override the President's 
veto of H.R. 6331, the Medicare Improve- 
ments for Patients and Providers Act. Al- 
though | had previously opposed this legisla- 
tion, | reluctantly cast my vote in favor of over- 
riding the veto. While | maintain my concerns 
over the funding cuts to Medicare Advantage 
plans contained in the bill, H.R. 6331 corrects 
the scheduled physician payment cuts and we 
have simply run out of time to negotiate fur- 
ther on this matter. 

Ensuring access to health care is critical for 
all Americans. It is especially important that 
senior citizens, who are at a particularly vul- 
nerable time, receive high quality, affordable 
care. Consequently, in 2003, Congress cre- 
ated Medicare Advantage plans which com- 
bine the reliable nature of Medicare with the 
quality and value of a competitively driven 
market. With nearly 10 million Medicare bene- 
ficiaries currently enrolled in Medicare Advan- 
tage plans, up nearly 60 percent since 2004, 
America’s seniors are seeing the benefits of 
these plans, offering greater choice, lower out- 
of-pocket costs, and expanded service. 

Unfortunately, the bill placed before us 
today actually falls short of a compromise that 
would have staved off the devastating reim- 
bursement cuts and preserved valuable ac- 
cess to Medicare Advantage plans. Seeing 
how near Senate Finance Committee leaders 
were to reaching an optimal compromise, | 
originally opposed H.R. 6331. However, it is 
clear now that this bill represents the only ve- 
hicle to combat the painful cuts to physician 
payments and to maintain seniors’ access to 
Medicare providers, and therefore it must be 
supported. 

Madam Speaker, America’s physicians have 
called on Congress to prevent a devastating 
cut to their Medicare reimbursement pay- 
ments. This cut could have dangerous implica- 
tions for America’s seniors, risking access to 
the health coverage on which they rely. While 
H.R. 6331 does not represent the full extent of 
what | feel could have been done to address 
the health care needs for our senior citizens, 
it does defeat the most imminent threat. | re- 
main hopeful that Congress will revisit this 
matter and restore Medicare Advantage to its 
true potential 
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Mrs. MALONEY of New York. Madam 
Speaker, | rise in strong opposition to the 
President’s shortsighted veto of H.R. 6331, the 
Medicare Improvements for Patients and Pro- 
viders Act of 2008, and urge my colleagues to 
vote to override this veto. 

Medicare has been a true success story for 
seniors—but Medicare will continue to suc- 
ceed only as long as doctors continue to par- 
ticipate. And no doctor can afford to take a 10 
percent cut in payments. 

Last week, H.R. 6331 passed by over- 
whelming bipartisan majorities in both the 
House and Senate because our Nation’s 
health depends on it. The bill eliminates the 
Medicare-killing payment cut and provides a 
1.1 percent increase for physicians for 2009. It 
provides mental health parity in the Medicare 
program—something I’ve been fighting for, be- 
cause people suffering from mental illness are 
just as in need of treatment as people suf- 
fering physical illness. The bill also allows 
poor people to keep more of their assets and 
still qualify for help with Medicare costs. 

My district includes more hospitals than 
probably any other district in the country—and 
all the doctors affiliated with those hospitals 
have offices in my district. They have been 
clear—unless they receive fair payment for 
their work, they cannot afford to continue to 
treat Medicare patients. Without good doctors, 
seniors’ health will suffer. Congress was right 
to pass this bill the first time, and | hope we 
stand strong to pass it again today. | urge my 
colleagues to join me in voting to override the 
President's veto. 

Mr. REYES. Madam Speaker, | rise in 
strong support of overriding the President's 
veto of H.R. 6331, the Medicare Improve- 
ments for Patients and Providers Act. 

For the past several weeks, Congress has 
debated an issue that should not be consid- 
ered controversial—health care for our Na- 
tion’s seniors. This important piece of legisla- 
tion addresses impeding cuts to physicians’ 
Medicare payment rates. The issue not only 
affects seniors in my district of El Paso, 
Texas, but also hurts access to health care for 
all El Pasoans. 

The most important issue to consider when 
discussing this bill is that the provisions not 
only stop the impeding 10.6 percent cut, but it 
ensures that seniors and people with disabil- 
ities can continue to see the doctors of their 
choice. 

It is also critical to understand that a cut to 
Medicare will have a significant impact on 
similar programs. For instance, these cuts 
would not only affect those covered by Medi- 
care, but it would also threaten access to 
health care for military members and their 
families under the military health program, 
TRICARE. Physicians serving our troops also 
face the 10.6 percent cut due because 
TRICARE payments are directly tied to Medi- 
care. 

Also, private insurance companies look to 
Medicare to base their physician reimburse- 
ment rates. Physicians in El Paso and across 
the Nation rely on reimbursement by Medicare 
and other health care insurance groups to 
cover health care services rendered when a 
patient does not pay the full cost of care. In 
a recent survey of Texas physicians, more 
than 60 percent stated they would be forced to 
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stop seeing Medicare patients should their re- 
imbursement rates be cut. 

H.R. 6331 is significant legislation that elimi- 
nates the cuts to Medicare payments for the 
remainder of 2008 and provides a 1.1 percent 
increase for 2009. The bill also extends and 
improves low-income assistance programs for 
Medicare beneficiaries. Finally, the bill protects 
seniors’ access to therapy services. 

| am extremely disappointed at President 
Bush’s obvious disregard for Congress and 
the people they represent by vetoing this crit- 
ical legislative proposal. By doing so, the 
President has sent a clear message to seniors 
that he does not believe providing them with 
access to quality health care is a priority of his 
administration. 

Madam Speaker, | urge my colleagues to 
vote in favor of overriding the veto and by 
doing so, support Medicare beneficiaries’ abil- 
ity to choose their physicians. 

Mr. TIAHRT. Madam Speaker, | rise today 
in opposition to President Bush’s veto of H.R. 
6331. This legislation is a critical bill to ensure 
that our seniors have access to health care 
and so | will again vote in its favor. | am dis- 
appointed with the President’s decision and 
am compelled to make a stand in support of 
our seniors. 

By the nature of our democratic process, al- 
most no bill considered in Congress is perfect, 
and H.R. 6331 is no exception. We cannot, 
however, “let the perfect be the enemy of the 
good.” H.R. 6331 is a good compromise that 
will help preserve our health care delivery sys- 
tem. This bill will increase investment in pre- 
ventive and quality care, expand programs in 
rural communities, expand the patient cen- 
tered medical home, and begin to transform 
the health care delivery system through the 
adoption of electronic prescribing. This invest- 
ment will yield generations of healthier adults, 
improved quality of life, and long-term health 
care savings. 

One of the most important pieces of this bill 
is the physician reimbursement rate fix—which 
is really an access issue. Perhaps the most 
critical situation facing our seniors in the com- 
ing decades will be access to physicians. Due 
to the paltry reimbursement rates for their 
services, more and more doctors are unable 
to take on new Medicare patients, or even 
serve any Medicare patients. They simply can- 
not pay the bills. The formula that CMS uses 
to determine the reimbursement for physician 
services is not based on cost accounting 
standards. No one seems to understand why 
CMS adopted this formula decades ago, yet 
no one at the agency seems willing to over- 
haul it. The result is decreasing reimburse- 
ment for physicians. When they cannot cover 
their own costs, they have to stop seeing 
Medicare patients and this is a grave concern. 
We are not only concerned that our parents 
will not be able to see a physician when in 
need, but also that there won't be adequate 
health care access when the baby boomers 
and our children become Medicare eligible. I’m 
for a permanent fix, which this House voted 
for in 2004 as part of the Medicare Moderniza- 
tion Act before the Senate stripped it, but until 
we get there, preventing the annual cuts must 
be our priority. This bill prevents a reimburse- 
ment rate cut and helps physicians continue to 
see their senior patients. 
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| strongly disagree with the President—and 
even my own leadership—on his position. Ac- 
cess to healthcare is one of the greatest 
issues facing our seniors—along with rising 
fuel costs—and it is irresponsible to stand in 
the way of providing that access. | urge my 
colleagues to join me in overriding the veto of 
H.R. 6331. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is, Will the House, on recon- 
sideration, pass the bill, the objections 
of the President to the contrary not- 
withstanding? 

Under the Constitution, 
must be by the yeas and nays. 

Pursuant to clause 8 of rule XX, fur- 
ther proceedings on this question will 
be postponed. 


the vote 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: motion to suspend on House Res- 
olution 1259; motion to suspend on 
House Resolution 1323; and passing 
H.R. 6331, the objections of the Presi- 
dent to the contrary notwithstanding. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 
CONGRATULATING THE HAMILTON 
COLLEGE CONTINENTALS ON 


WINNING THE NCAA DIVISION III 
WOMEN’S LACROSSE CHAMPION- 
SHIP 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1259, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1259, as amended. 

The vote was taken by electronic de- 
vice, and there were—yeas 423, nays 0, 
not voting 11, as follows: 

[Roll No. 489] 


YEAS—423 
Abercrombie Baca Becerra 
Ackerman Bachmann Berkley 
Aderholt Bachus Berman 
Akin Baird Berry 
Alexander Baldwin Biggert 
Allen Barrett (SC) Bilbray 
Altmire Bartlett (MD) Bilirakis 
Andrews Barton (TX) Bishop (GA) 
Arcuri Bean Bishop (NY) 
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Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 


Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
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Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 


Rahall Sensenbrenner Tiberi 
Ramstad Serrano Tierney 
Rangel Sessions Towns 
Regula Sestak Tsongas 
Rehberg Shadegg Turner 
Reichert Shays Udall (CO) 
Renzi Shea-Porter Udall (NM) 
Reyes Sherman Upton 
Reynolds Shimkus Van Hollen 
Richardson Shuler Velazquez 
Rodriguez Shuster Visclosky 
Rogers (AL) Simpson Walberg 
Rogers (KY) Sires Walden (OR) 
Rogers (MI) Skelton Walsh (NY) 
Rohrabacher Slaughter Walz (MN) 
Ros-Lehtinen Smith (NE) Wasserman 
Roskam Smith (NJ) Schultz 
Ross Smith (TX) Waters 
Rothman Smith (WA) Watson 
Roybal-Allard Snyder Watt 
Royce Solis Waxman 
Ruppersberger Souder Weiner 
Ryan (OH) Space Welch (VT) 
Ryan (WI) Speier Weldon (FL) 
Salazar Spratt Weller 
Sali Stark Westmoreland 
Sanchez, Linda Stearns Wexler 

T. Stupak Whitfield (KY) 
Sanchez, Loretta Sullivan Wilson (NM) 
Sarbanes Sutton Wilson (OH) 
Saxton Tanner Wilson (SC) 
Scalise Tauscher Wittman (VA) 
Schakowsky Taylor Wolf 
Schiff Terry Woolsey 
Schmidt Thompson (CA) Wu 
Schwartz Thompson (MS) Yarmuth 
Scott (GA) Thornberry Young (AK) 
Scott (VA) Tiahrt Young (FL) 

NOT VOTING—11 
Barrow Cubin Rush 
Bonner Lewis (GA) Tancredo 
Boswell Pearce Wamp 
Broun (GA) Pryce (OH) 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


CONGRATULATING HON. HOWARD 
COBLE ON BECOMING LONGEST- 
SERVING REPUBLICAN IN NORTH 
CAROLINA HISTORY 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute.) 

Mr. HAYES. Madam Speaker and la- 
dies and gentlemen of the House and 
my follow colleagues, today Congress- 
man JOHN HOWARD COBLE from the 
Sixth District of North Carolina makes 
history by becoming the longest-serv- 
ing Republican in the history of the 
North Carolina delegation. 

Mr. COBLE. Will the gentleman yield 
to me? 

Mr. HAYES. Not yet. 

Madam Speaker, the dean and the 
daddy of the delegation is not known 
as one of the rich and famous in Wash- 
ington, D.C., but is the most eligible 
bachelor on the Hill. 

And as I say that, I yield to my 
daddy. 

Mr. COBLE. Madam Speaker, I did 
not know this was coming. 

I thank my friend from North Caro- 
lina. And my colleagues, thank you for 
the very generous ovation. I appreciate 
that very much. 
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Mr. Majority Leader, at Pinehurst, 
North Carolina, the golf capital in my 
district, some days ago a man came up 
to me and said, ‘‘Are you planning on 
retiring?” I told him I was not plan- 
ning on voluntarily retiring, but I did 
say to him that I will not try to emu- 
late Strom Thurmond’s record. 

But I thank you again, gentlemen. 

Mr. HOYER. Would the gentleman 
from North Carolina yield? 

Mr. HAYES. I’m happy to yield. 

Mr. HOYER. I want to rise and join 
my friend from North Carolina in rec- 
ognizing my good friend. HOWARD 
COBLE and I vote together about 1 or 2 
percent of the time, I’m sure, but he 
has become a very dear and close friend 
of mine. HOWARD, I want to congratu- 
late you on your service to your State 
and to your country. 

Mr. COBLE. Thank you, Mr. Leader. 
Thank you very much. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, 5-minute voting will con- 
tinue. 

There was no objection. 


EE 


COMMENDING THE 2008 WOMEN’S 
COLLEGE WORLD SERIES CHAM- 
PION ARIZONA STATE SUN DEV- 
ILS 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1323, on which 
the yeas and nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1323. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 425, nays 0, 


not voting 9, as follows: 

[Roll No. 490] 

YEAS—425 

Abercrombie Biggert Brown-Waite, 
Ackerman Bilbray Ginny 
Aderholt Bilirakis Buchanan 
Akin Bishop (GA) Burgess 
Alexander Bishop (NY) Burton (IN) 
Allen Bishop (UT) Butterfield 
Altmire Blackburn Buyer 
Andrews Blumenauer Calvert 
Arcuri Blunt Camp (MI) 
Baca Boehner Campbell (CA) 
Bachmann Bono Mack Cannon 
Bachus Boozman Cantor 
Baird Boren Capito 
Baldwin Boucher Capps 
Barrett (SC) Boustany Capuano 
Bartlett (MD) Boyd (FL) Cardoza 
Barton (TX) Boyda (KS) Carnahan 
Bean Brady (PA) Carney 
Becerra Brady (TX) Carson 
Berkley Braley (IA) Carter 
Berman Brown (SC) Castle 
Berry Brown, Corrine Castor 
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Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 

Cleaver 
Clyburn 
Coble 

Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 

Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 


Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 


Sensenbrenner Stearns Walsh (NY) 
Serrano Stupak Walz (MN) 
Sessions Sullivan Wasserman 
Sestak Sutton Schultz 
Shadegg Tancredo Waters 
Shays Tanner Watson 
Shea-Porter Tauscher Watt 
Sherman Taylor Waxman 
Shimkus Terry Weiner 
Shuler Thompson (CA) Welch (VT) 
Shuster Thompson (MS) Weldon (FL) 
Simpson Thornberry Weller 
Sires Tiahrt W. 

a estmoreland 
Skelton Tiberi Wexler 
Slaughter Tierney CAA: 
Smith (NE) Towns Whitfield (KY) 
Smith (NJ) Tsongas Wilson (NM) 
Smith (TX) Turner Wilson (OH) 
Smith (WA) Udall (CO) Wilson (SC) 
Snyder Udall (NM) Wittman (VA) 
Solis Upton Wolf 
Souder Van Hollen Woolsey 
Space Velazquez Wu 
Speier Visclosky Yarmuth 
Spratt Walberg Young (AK) 
Stark Walden (OR) Young (FL) 

NOT VOTING—9 

Barrow Broun (GA) Pearce 
Bonner Cubin Rush 
Boswell Lewis (GA) Wamp 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


MEDICARE IMPROVEMENT FOR PA- 
TIENTS AND PROVIDERS ACT OF 
2008—VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore. The un- 
finished business is the further consid- 
eration of the veto message of the 
President on the bill, H.R. 6331, on 
which the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is, will the House, on recon- 
sideration, pass the bill, the objections 
of the President to the contrary not- 
withstanding? 

Under the Constitution, 
must be by the yea and nays. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 383, nays 41, 
not voting 11, as follows: 

[Roll No. 491] 


the vote 


YEAS—383 
Abercrombie Bartlett (MD) Bono Mack 
Ackerman Bean Boozman 
Aderholt Becerra Boren 
Alexander Berkley Boucher 
Allen Berman Boustany 
Altmire Berry Boyd (FL) 
Andrews Biggert Boyda (KS) 
Arcuri Bilbray Brady (PA) 
Baca Bilirakis Braley (IA) 
Bachmann Bishop (GA) Brown (SC) 
Bachus Bishop (NY) Brown, Corrine 
Baird Blackburn Brown-Waite, 
Baldwin Blumenauer Ginny 


Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 
Cooper 

Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 

Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 

Drake 

Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 

Green, Al 
Green, Gene 


July 15, 2008 


Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 


McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sánchez, Linda 


G 


Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
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Simpson Terry Wasserman 
Sires Thompson (CA) Schultz 
Skelton Thompson (MS) Waters 
Slaughter Thornberry Watson 
Smith (NJ) Tiahrt Watt 
Smith (TX) Tiberi Waxman 
Smith (WA) Tierney Weiner 
Snyder Towns Welch (VT) 
Solis Tsongas Weller 
Souder Tuer Wexler 
Space Whitfield (KY) 
Speier Udall (CO) Wilson (NM) 
Sprat Udall (NM) Wilson (OH) 
Stark Upton Wilson (SC) 
Stearns Van Hollen Wittman (VA) 
Stupak Velazquez Wolf 
Sullivan Visclosky Woolsey 
Sutton Walberg Wu 
Tanner Walden (OR) Yarmuth 
Tauscher Walsh (NY) Young (AK) 
Taylor Walz (MN) Young (FL) 
NAYS—41 
Akin Conaway Neugebauer 
Barrett (SC) Doolittle Paul 
Barton (TX) Duncan Pence 
Bishop (UT) Flake Renzi 
Blunt Franks (AZ) Rogers (MI) 
Boehner Hensarling Royce 
Brady (TX) Johnson, Sam Sali 
Buyer Jordan Scalise 
Camp (MI) King (IA) N 
Campbell (CA) Lewis (KY) Senvenbrenier: 
Cannon Linder Smith (NE) 
Cantor Marchant Tancredo 
Carter McCrery Weldon (FL) 
Cole (OK) Mica Westmoreland 
NOT VOTING—11 
Barrow Cubin Pearce 
Bonner Davis (IL) Rush 
Boswell Delahunt Wamp 
Broun (GA) Lewis (GA) 
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So (two-thirds being in the affirma- 
tive) the bill was passed, the objections 
of the President to the contrary not- 
withstanding. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will notify 
the Senate of the action of the House. 


EE 
PERSONAL EXPLANATION 


Mr. DELAHUNT. Mr. Speaker, I ask 
unanimous consent that the RECORD 
would reflect on rollcall No. 491 that I 
would be recorded as an “aye.” 

The SPEAKER pro tempore (Mr. 
CAPUANO). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 


EE 
ELECTING CERTAIN MEMBERS TO 
CERTAIN STANDING COMMIT- 


TEES OF THE HOUSE OF REP- 
RESENTATIVES 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, by direction of the Demo- 
cratic Caucus, I offer a privileged reso- 
lution and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1342 

Resolved, That the following named Mem- 
bers be, and are hereby, elected to the fol- 
lowing standing committees of the House of 
Representatives: 

(1) COMMITTEE ON OVERSIGHT AND GOVERN- 
MENT REFORM.—Ms. Speier. 
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(2) COMMITTEE ON SCIENCE AND TECH- 
NOLOGY.—Ms. Edwards of Maryland (to rank 
immediately after Ms. Richardson). 

(3) COMMITTEE ON TRANSPORTATION AND IN- 
FRASTRUCTURE.—Ms. Edwards of Maryland. 

Ms. ZOE LOFGREN of California 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the reso- 
lution be considered as read and print- 
ed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


PERMITTING DESIGNATION OF IN- 
DIVIDUAL TO DISBURSE CAM- 
PAIGN FUNDS UPON CAN- 
DIDATE’S DEATH 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3032) to amend 
the Federal Election Campaign Act of 
1971 to permit candidates for election 
for Federal office to designate an indi- 
vidual who will be authorized to dis- 
burse funds of the authorized campaign 
committees of the candidate in the 
event of the death of the candidate, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3032 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF INDIVIDUAL AU- 
THORIZED TO MAKE CAMPAIGN COM- 
MITTEE DISBURSEMENTS IN EVENT 
OF DEATH OF CANDIDATE. 

(a) IN GENERAL.—Section 302 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 432) is 
amended by adding at the end the following 
new subsection: 

“(j)(1) Each candidate may, with respect to 
each authorized committee of the candidate, 
designate an individual who shall be responsible 
for disbursing funds in the accounts of the com- 
mittee in the event of the death of the can- 
didate, and may also designate another indi- 
vidual to carry out the responsibilities of the 
designated individual under this subsection in 
the event of the death or incapacity of the des- 
ignated individual or the unwillingness of the 
designated individual to carry out the respon- 
sibilities. 

“(2) In order to designate an individual under 
this subsection, the candidate shall file with the 
Commission a signed written statement (in a 
standardized form developed by the Commission) 
that contains the name and address of the indi- 
vidual and the name of the authorized com- 
mittee for which the designation shall apply, 
and that may contain the candidate’s instruc- 
tions regarding the disbursement of the funds 
involved by the individual. At any time after fil- 
ing the statement, the candidate may revoke the 
designation of an individual by filing with the 
Commission a signed written statement of rev- 
ocation (in a standardized form developed by 
the Commission). 

(3) Upon the death of a candidate who has 
designated an individual for purposes of para- 
graph (1), funds in the accounts of each author- 
ized committee of the candidate may be dis- 
bursed only under the direction and in accord- 
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ance with the instructions of such individual, 
subject to the terms and conditions applicable to 
the disbursement of such funds under this Act 
or any other applicable Federal or State law 
(other than any provision of State law which 
authorizes any person other than such indi- 
vidual to direct the disbursement of such funds). 

“(4) Nothing in paragraph (3) may be con- 
strued to grant any authority to an individual 
who is designated pursuant to this subsection 
other than the authority to direct the disburse- 
ment of funds as provided in such paragraph, or 
may be construed to affect the responsibility of 
the treasurer of an authorized committee for 
which funds are disbursed in accordance with 
such paragraph to file reports of the disburse- 
ments of such funds under section 304(a).’’. 

(b) INCLUSION OF DESIGNATION IN STATEMENT 
OF ORGANIZATION OF COMMITTEE.—Section 
303(b) of the Federal Election Campaign Act of 
1971 (2 U.S.C. 433(b)) is amended— 

(1) in paragraph (5), by striking “and” at the 
end; 

(2) in paragraph (6), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

“(7) in the case of an authorized committee of 
a candidate who has designated an individual 
under section 302(j) (including a second indi- 
vidual designated to carry out the responsibil- 
ities of that individual under such section in the 
event of that individual’s death or incapacity or 
unwillingness to carry out the responsibilities) 
to disburse funds from the accounts of the com- 
mittee in the event of the death of the can- 
didate, a copy of the statement filed by the can- 
didate with the Commission under such section 
(as well as a copy of any subsequent statement 
of revocation filed by the candidate with the 
Commission under such section).’’. 

SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall apply 
with respect to authorized campaign committees 
which are designated under section 302(e)(1) of 
the Federal Election Campaign Act of 1971 be- 
fore, on, or after the date of the enactment of 
this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Michigan (Mr. EHLERS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous matter 
in the RECORD on H.R. 3082. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I fully support H.R. 3032, a 
bill to amend the Federal Election 
Campaign Act of 1971. 

This bill will allow Federal election 
candidates to designate someone to dis- 
burse their campaign funds in the 
event of their deaths. The Federal can- 
didate would be able to designate this 
person by filing the appropriate form 
with the FEC and could also revoke or 
change the designee at that time. 

H.R. 3032 will assure candidates for 
Federal office that the funds raised by 
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their campaign committees will be dis- 
tributed only in accordance with their 
express wishes after they are deceased. 

H.R. 3032 is a commonsense fix to the 
Federal Election Campaign Act. It 
would provide clear direction to cam- 
paign treasurers who may be faced 
with a wide range of conflicting and 
confusing State laws. 

I urge all Members to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EHLERS. Mr. Speaker, I rise in 
support of H.R. 3032. 

This has an interesting history and it 
attracted my attention as soon as Mr. 
JONES spoke to me about it because I 
had worried myself about what might 
happen to my campaign funds if some- 
thing should happen to me. And as a 
matter of fact, as I was getting wills 
prepared, I had an attorney draw up a 
letter that I might sign so I could des- 
ignate who would be the person to 
make a decision about my remaining 
campaign funds. 

As you know, by law we are limited 
to certain dispositions of campaign 
funds, but the law does not specify how 
they must be disposed of and in what 
quantities. And when Mr. JONES ap- 
proached me, I said, well, that’s good 
because I solved it for myself, but we 
really should solve it for everyone. 

The bill, I think, is an excellent bill, 
which simply provides that each Fed- 
eral candidate would be allowed to des- 
ignate an individual who, in the event 
of the death of the candidate, would be 
authorized to make arrangements for 
the disbursement of campaign funds. 
He speaks from personal experience in 
his family, where his father passed 
away and there was some difficulty de- 
ciding how the funds should be disposed 
of, but also, all of us could face that 
possibility. 

Under current campaign laws, it is 
understood today that the treasurer 
can decide what to do with the money 
and hand it out willy-nilly, whichever 
way he or she wishes, without any con- 
sultation with the family. We think 
it’s very important that the candidate, 
him or herself, specify very clearly pre- 
cisely how they want their campaign 
funds disbursed. 

Also, we have made an additional 
provision in this bill because it is very 
well possible that a candidate’s posi- 
tion may change, or the person he has 
designated may have passed away, and 
therefore, a candidate may propose at 
any time or file with the FEC a state- 
ment at any time changing the des- 
ignation that he or she as a candidate 
may have made earlier. 

We have given a lot of flexibility in 
this bill. Individuals, candidates, or 
Members are not required to file such a 
statement if they don’t wish to, but 
we’re simply giving them the option of 
doing so and of changing it at any time 
they wish in the future. 
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At this point, Mr. Speaker, I reserve 
the balance of my time. 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I continue to reserve the bal- 
ance of my time. 


Mr. EHLERS. Mr. Speaker, I would 
like to recognize the author and spon- 
sor of this bill, Representative WALTER 
JONES, for as much time as he might 
consume. 


Mr. JONES of North Carolina. Mr. 
Speaker, I will be fairly brief. 


I want to thank Chairman BRADY, 
Ranking Member EHLERS, Ms. ZOE 
LOFGREN, and you, yourself, Mr. Chair- 
man, for working on this legislation. It 
certainly is something that we don’t 
think about, life and death, as much as 
maybe we should and be prepared. But 
it has been explained by Ms. LOFGREN 
and Mr. EHLERS exactly what it does. 
So I want to quickly say that when my 
father, who served in the Congress 26 
years, passed away and we were trying 
to settle his estate, the treasurer of his 
account, an attorney, who didn’t really 
want anything, but he said by law I’m 
responsible for the distribution of these 
monies. And so it came to me at that 
time that it should be made as easy for 
the family as possible when a loved 
one, if he or she is serving, or maybe a 
candidate should pass away in office, 
and it does happen, sadly, from time to 
time. 


So, again, in closing, I want to thank 
Mr. EHLERS and Mr. BRADY and Ms. 
LOFGREN for moving this bill to the 
floor of the House. And I hope one day 
that the President can sign this be- 
cause it’s what should be done for the 
family. 

Mr. EHLERS. Mr. Speaker, I simply 
want to commend Mr. JONES for writ- 
ing this bill and submitting it. I’m very 
pleased that it has reached this point. 
I believe it is going to be very helpful 
to every Member of Congress, both in 
the House and the Senate, and I com- 
mend him for his work on this and I 
urge its passage. 

Mr. Speaker, I yield back the balance 
of my time. 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, as I have no additional speak- 
ers, I would just urge passage of this 
bill. 


Mr. Speaker, I yield back the balance 
of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 3032, as 
amended. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 


A motion to reconsider was laid on 
the table. 
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FEDERAL ELECTION COMMISSION 
FINES AUTHORIZATION EXTEN- 
SION 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6296) to extend 
through 2013 the authority of the Fed- 
eral Election Commission to impose 
civil money penalties on the basis of a 
schedule of penalties established and 
published by the Commission. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6296 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF ADMINISTRATIVE 
PENALTY AUTHORITY OF FEDERAL 


ELECTION COMMISSION THROUGH 
2013. 


(a) EXTENSION OF AUTHORITY.—Section 
309(a)(4)(C) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 487g(a)(4)(C)) is amended 
by adding at the end the following new 
clause: 

“(iv) This subparagraph shall apply with 
respect to violations that relate to reporting 
periods that begin on or after January 1, 
2000, and that end on or before December 31, 
2013.”’. 

(b) CONFORMING AMENDMENT.—Section 640 
of the Treasury and General Government Ap- 
propriations Act, 2000 (Public Law 106-58; 2 
U.S.C. 487g note) is amended by striking sub- 
section (c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Treasury 
and General Government Appropriations 
Act, 2000. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Michigan (Mr. EHLERS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and to include extraneous mat- 
ter in the RECORD on H.R. 6296. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I fully support H.R. 6296, 
which will extend the Federal Election 
Commission’s administrative fines pro- 
grams through 2013. 

The administrative fines program 
permits the FEC to impose civil fines 
on political committees that file late 
or not at all. The fines program allows 
the FEC to quickly resolve minor vio- 
lations of the act and concentrate its 
resources on more complex enforce- 
ment matters. The fines program also 
assures political and candidate com- 
mittees that they can resolve minor er- 
rors by paying a fixed monetary pen- 
alty, avoiding a long and potentially 
complicated enforcement process. 
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There has been a significant decrease 
in the number of late and nonfiled re- 
ports since the start of this program. 
At the FEC the fines program also en- 
joys the unanimous bipartisan support 
of all of the commissioners. The fines 
program is due to expire at the end of 
this year without congressional inter- 
vention. The program should be ex- 
tended to allow the agency to con- 
centrate on more complex issues once 
it has a full slate of members. 

H.R. 6296 will amend the Federal 
Election Campaign Act to extend the 
fines program until December 13, 2013. I 
urge all Members to support this legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EHLERS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today to support H.R. 6296, 
which would amend the Federal Elec- 
tion Campaign Act of 1971 to extend 
through 2013 the authority of the Fed- 
eral Election Commission to impose 
civil monetary penalties on political 
committees that file reports late or not 
at all rather than going through the 
traditional enforcement process. This 
bill is necessary because that author- 
ity, which they currently have, expires 
at the end of this year. 

This bill is not a glamorous one. It 
will not capture the attention of voters 
who look to Congress to lower the price 
at the pump, even though we would all 
like to do that. Nonetheless, it is an 
important program designed to protect 
our Nation’s campaign process from 
being thwarted by insisting upon the 
utmost transparency if an individual 
chooses to seek public office. 

The administrative fine program, 
which was established in 2000, permits 
the FEC to assess fines if a candidate is 
found to be in violation of mandatory 
Federal campaign finance reporting re- 
quirements. Since its inception, the ad- 
ministrative fine program has proven 
successful in its two objectives: 

First, the program frees up commis- 
sion resources for more complex and 
higher profile enforcement matters. 
This is especially important now that 
the commission has formed and its im- 
portant work can continue in a bipar- 
tisan fashion. Second, it reduces the 
number of financial reports filed late 
or not at all, which furthers the goals 
of the commission as a whole. 

As of March 2008, the FEC had col- 
lected over $2.1 million in civil pen- 
alties for over 1,600 cases processed 
under the program. The fines collected 
are turned over to the U.S. Treasury, 
ensuring that there is no monetary 
gain to the FEC for applying such pen- 
alties. By implementing such a struc- 
ture, there can be no calls of falsely 
using the fine program as a way for the 
agency to line its own coffers, thereby 
increasing confidence in the FEC’s en- 
forcement actions. 

Without this bill, as I mentioned ear- 
lier, this successful program is sched- 
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uled to end on December 31, 2008. I am 
pleased to be able to join with my col- 
league in the House Administration 
Committee, Chairman BRADY, as a co- 
sponsor of this bipartisan measure. I 
urge my colleagues to join us in sup- 
porting H.R. 6296 so that we may con- 
tinue to monitor the success of this im- 
portant program for the next 5 years. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. EHLERS. Mr. Speaker, I just will 
simply say it’s a good bill. Let’s sup- 
port it. Let’s vote for it. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I concur this bill is a sensible 
one. It’s bipartisan. It focuses the com- 
mission on the things that are impor- 
tant and complicated, and I urge all 
Members to support its passage. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 6296. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EEE 
ESTABLISHING PROGRAM TO 
MAKE GRANTS REGARDING 


BACKUP PAPER BALLOTS 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 5803) to direct 
the Election Assistance Commission to 
establish a program to make grants to 
participating States and units of local 
government which will administer the 
regularly scheduled general election 
for Federal office held in November 
2008 for carrying out a program to 
make backup paper ballots available in 
the case of the failure of a voting sys- 
tem or voting equipment in the elec- 
tion or some other emergency situa- 
tion, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5803 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GRANTS TO STATES AND UNITS OF 
LOCAL GOVERNMENT FOR MAKING 
BACKUP PAPER BALLOTS AVAIL- 
ABLE IN CASE OF VOTING SYSTEM 
OR EQUIPMENT FAILURE OR OTHER 
EMERGENCY SITUATION. 

(a) GRANTS BY ELECTION ASSISTANCE COM- 
MISSION.—The Election Assistance Commis- 
sion (hereafter referred to as the ‘‘Commis- 
sion’’) shall establish a program under which 
the Commission shall make a grant to each 
participating State and each participating 
unit of local government for carrying out a 
program to make backup paper ballots avail- 
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able in the case of the failure of a voting sys- 
tem or voting equipment or some other 
emergency situation in the administration of 
the regularly scheduled general election for 
Federal office held in November 2008. 

(b) REQUIREMENTS FOR ELIGIBILITY.— 

(1) APPLICATION.—A State or unit of local 
government is eligible to participate in the 
program established by the Commission 
under this Act if the State or unit of local 
government submits an application to the 
Commission at such time and in such man- 
ner as the Commission shall require, and in- 
cludes in the application— 

(A) a certification that the State or unit of 
local government has established a program 
that meets the requirements of paragraph (2) 
to make backup paper ballots available in 
the case of the failure of a voting system or 
voting equipment or some other emergency 
situation; 

(B) a statement of the reasonable costs the 
State or unit of local government expects to 
incur in carrying out its program; 

(C) a certification that, not later than 60 
days after the date of the election, the State 
or unit of local government will provide the 
Commission with a statement of the actual 
costs incurred in carrying out its program; 

(D) a certification that the State or unit of 
local government will repay the Commission 
any amount by which the payment made 
under this Act exceeds the actual costs in- 
curred in carrying out its program; and 

(E) such other information and certifi- 
cations as the Commission may require. 

(2) PROGRAM REQUIREMENTS.—The require- 
ments of this paragraph for a program to 
make backup paper ballots available in the 
case of the failure of a voting system or vot- 
ing equipment or some other emergency sit- 
uation are as follows: 

(A) In the event that the voting equipment 
at a polling place malfunctions and cannot 
be used to cast ballots on the date of the 
election or some other emergency situation 
exists which prevents the use of such equip- 
ment to cast ballots on that date, any indi- 
vidual who is waiting at the polling place on 
that date to cast a ballot in the election and 
who would be delayed due to such malfunc- 
tion or other emergency situation shall be 
notified by the appropriate election official 
of the individual’s right to use a backup 
paper ballot, and shall be provided with a 
backup paper ballot for the election, the sup- 
plies necessary to mark the ballot, and in- 
structions on how to mark the ballot to pre- 
vent overvotes. 

(B) Any backup paper ballot which is cast 
by an individual pursuant to the program of 
a State or unit of local government shall be 
counted as a regular ballot cast in the elec- 
tion and tabulated on the date of the elec- 
tion, and shall not be treated (for eligibility 
purposes) as a provisional ballot under sec- 
tion 302(a) of the Help America Vote Act of 
2002, unless the individual casting the ballot 
would have otherwise been required to cast a 
provisional ballot if the voting equipment at 
the polling place had not malfunctioned or 
an emergency situation had not existed 
which prevented the use of such equipment 
to cast ballots. 

(C) The program of a State or unit of local 
government is carried out in accordance 
with standards established by the State or 
unit of local government which include pro- 
tocols for delivering and supplying backup 
paper ballots to polling places and for noti- 
fying individuals of the right to use the 
backup paper ballots. 

(c) AMOUNT OF GRANT.—The amount of a 
grant made to a State or unit of local gov- 
ernment under the program established by 
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the Commission under this Act shall be 
equal to the amount of the reasonable costs 
the State or unit of local government ex- 
pects to incur in carrying out its program, as 
provided in the application under subsection 
(b)(1)(B). 

SEC. 2. STATE DEFINED. 

In this Act, the term “State” includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, and 
the United States Virgin Islands. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
grants under the program established by the 
Commission under this Act $75,000,000. Any 
amount appropriated pursuant to the au- 
thority of this section shall remain available 
without fiscal year limitation until ex- 
pended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from California (Mr. 
McCARTHY) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous matter 
in the RECORD on H.R. 5808. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I introduced H.R. 5803 at the request 
of election advocates and elected offi- 
cials as a simple solution to deal with 
some of the problems jurisdictions may 
face this election day. 

The bill provides reimbursements 
through grants to jurisdictions that 
choose to provide backup paper ballots 
in the event of voting machine failure 
or some other emergency situation for 
this November’s election. The language 
in the legislation has been crafted, at 
the request of State and local govern- 
ments, to allow them to decide what 
constitutes an emergency situation. 
That could mean anything from ma- 
chine failure to long lines to problems 
with polling place staffing. It is fully 
up to the jurisdiction to determine 
what justifies the use of backup paper 
ballots and how to distribute them. 

As mentioned, this is 100 percent op- 
tional. If States already use paper, in- 
cluding electronic machines with a 
voter verifiable paper audit trail, it’s 
unlikely they would apply for a grant. 

Of the 14 States that use electronic 
voting machines without paper trails, 
only 5 have no paper requirements at 
all and 9 States and the District of Co- 
lumbia only use these machines in 
some jurisdictions. All this legislation 
provides is an additional method of in- 
stilling voter confidence. The grants 
provided in this bill allow jurisdictions 
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to have a contingency plan, backup 
paper ballots, in case there are mis- 
takes by poll workers or another cause 
and to determine when and how to im- 
plement that plan. Another provision 
included in the legislation allows the 
jurisdiction to determine when and 
how the backup paper ballots are dis- 
tributed to voters. 

The bill has been drafted in full co- 
operation with and is supported by the 
National Council of State Legislators, 
the National Association of County Of- 
ficials, and the National Association of 
Secretaries of State. All those organi- 
zations have submitted letters of sup- 
port, aS has Ohio Secretary of State 
Brunner, who calls it ‘‘meaningful and 
respectful of State authority in elec- 
tion administration matters.” 

In addition to the support of State 
and local governments, the bill is sup- 
ported by election integrity groups, in- 
cluding People for the American Way, 
the Brennan Center, the Lawyers Com- 
mittee For Civil Rights Under the Law, 
Common Cause, Verified Vote, Counted 
as Cast, and just today the NAACP 
Legal Defense Education Fund. Addi- 
tional input was provided by disability 
rights groups who have told us that the 
bill has no adverse impact on their 
community and that they approve the 
language. 

As we have seen, broad support for 
election-related legislation is not easy 
to accomplish. Backup paper ballots 
are a unifying factor between election 
officials and election advocates. It’s 100 
percent optional, and the responsibility 
and mechanisms for implementation is 
left to the State and local officials. 
The bill is a measured and proactive 
step towards improving the system of 
election administration for this No- 
vember. 

Voter turnout in the 2008 presidential 
primaries was at 28 percent of the 
country’s estimated eligible voters. 
That’s a record one in four eligible vot- 
ers, actually slightly more. The turn- 
out rate has not been that high since 
1972, when the voting age was lowered 
to 18. Given this record primary turn- 
out, providing State and local jurisdic- 
tions the option to have backup paper 
ballots could mitigate any challenges 
they may face on Election Day in No- 
vember. This bill helps ensure election 
integrity and national electoral con- 
fidence and respects State and local ju- 
risdictions’ responsibility to admin- 
ister elections. 

I would also note that given the fis- 
cal situation of most States and most 
counties, providing some assistance in 
this paper ballot measure is extremely 
important. I know, for example, in my 
own State of California there is a tre- 
mendous multibillion-dollar budget 
deficit that is mimicked in counties 
throughout the State. We have re- 
ceived a report from CRS that outlines 
various things that could concern us, 
including long lines in jurisdictions 
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that have DREs. The paper ballot 
backup measure could help mitigate 
against that problem. 

And, finally, I would note that the 
cost of this measure, this authoriza- 
tion, is really the price we pay every 
day for an afternoon in Iraq. Surely we 
can spend the equivalent of an after- 
noon in Iraq to preserve, protect, and 
defend our own electoral system in one 
of the most important elections our 
Nation will see this November. 

With that, I would urge the passage 
of the bill. 


BRENNAN CENTER FOR JUSTICE, 
New York, NY, April 30, 2008. 
Re Support for H.R. 5803, the ‘‘Back Up 
Paper Ballot Bill’’. 


Representative ZOE LOFGREN, 

Chair, Subcommittee on Elections, Committee on 
House Administration, House of Representa- 
tives, Washington, DC. 

DEAR REPRESENTATIVE LOFGREN: Thank 
you for your leadership and commitment to 
improving the security, reliability, and ac- 
cessibility of our voting systems. In an elec- 
tion year that has garnered unprecedented 
voter interest, it is particularly important 
to have good policies and procedures in place 
in advance of the November elections. 

For this reason, we strongly support H.R. 
5803, the Back Up Paper Ballot Bill. News re- 
ports of machine problems during states’ re- 
cent presidential primary elections provide a 
preview of potentially widespread machine 
failure and disenfranchisement in November. 
H.R. 5803 would reimburse jurisdictions for 
costs associated with providing voters emer- 
gency paper ballots in the event of machine 
breakdowns. 

In elections past, machine failures have 
caused long lines at the polls and 
disenfranchised untold numbers of voters. 
Encouraging the use of emergency paper bal- 
lots will help ensure that every voter may 
have her vote counted and make it much less 
likely that voters will be forced to wait on 
long lines or turned away from the polls be- 
cause of machine malfunction—these are 
particularly important considerations for 
November’s elections, when turnout is ex- 
pected to be high. 

Sincerely, 
LAWRENCE NORDEN, 
Counsel. 
NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, May 6, 2008. 

Re H.R. 5803. 

Hon. ZOE LOFGREN, 

Chairwoman, House Subcommittee on Elections, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR REPRESENTATIVE LOFGREN: On behalf 
of the National Association of Counties I 
write in support of H.R. 5803. We understand 
the legislation does not mandate but instead 
provides a voluntary opt-in grant program 
for states and counties that wish to provide 
for emergency paper ballots in the Novem- 
ber, 2008 presidential election. 

NACo appreciates the voluntary nature of 
this legislation. It is important that states 
and counties have the flexibility of a vol- 
untary program to determine if what has 
been proposed federally will actually work at 
the state and local level. The Help America 
Vote Act created a relationship between 
states and localities which needs to be main- 
tained and fully funded. 

We understand that the bill provides that 
states certify to the Election Assistance 
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Commission (HAC) any reasonable costs they 
expect to incur by participating in the emer- 
gency ballot grant program. We ask that re- 
port language clarify that the EAC may not 
unilaterally reject a state/county-certified 
reasonable cost. 


NACo thanks you for your leadership in in- 
troducing this legislation and appreciates 
the opportunity to work with you and your 
staff to craft a reasonable bill. Please direct 
any questions or comments to our Legisla- 
tive Director, Edwin Rosado (202) 942-4271, 
erosado@naco.org. Thank you for your sup- 
port of America’s counties. 

Sincerely, 
ERIC COLEMAN, 
President. 


NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Denver, CO, April 28, 2008. 

Re H.R. 5803. 

Hon. ZOE LOFGREN, 

Chairwoman, House Subcommittee on Elections, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR REPRESENTATIVE LOFGREN: On behalf 
of the National Conference of State Legisla- 
tures (NCSL) I write in support of H.R. 5803, 
legislation that would provide a voluntary 
opt-in grant program for states that wish to 
provide for emergency paper ballots in the 
November, 2008 presidential election. NCSL 
greatly appreciates your and the Sub- 
committee’s willingness to work with state 
officials on this legislation that is meaning- 
ful and respectful of state authority in elec- 
tion administration matters. 


NCSL further appreciates the voluntary 
nature of this legislation. It is important to 
states that they have the flexibility of a vol- 
untary program to determine if what has 
been proposed federally will actually work at 
the state level. That being said, NCSL has 
two questions that I hope will be answered 
during the markup of this bill. First, because 
the bill provides for participation by both lo- 
calities and states, is there a mechanism in 
the bill to provide that localities that decide 
to apply for funding notify their state of 
their intentions? The Help America Vote Act 
created a relationship between states and lo- 
calities which needs to be maintained. NCSL 
asks that report language or an amendment 
be made that requires localities to notify 
their state if they are going to apply. Sec- 
ond, the bill provides that states certify to 
the Election Assistance Commission (EAC) 
any reasonable costs they expect to incur by 
participating in the emergency ballot grant 
program. Are these costs in any way review- 
able by the EAC? NCSL would ask that re- 
port language clarify that the EAC may not 
unilaterally reject a state-certified reason- 
able cost. 


Again, NCSL thanks you for your leader- 
ship in introducing this legislation and ap- 
preciates the opportunity to work with you 
and your staff to craft a reasonable bill. 
Please direct any questions or comments to 
NCSL staff Susan Parnas Frederick (202) 624- 
3566, susan.frederick@ncsl.org. Thank you. 

Sincerely, 
DONNA STONE, 
State Representative, Delaware, 
President, NCSL. 
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LAWYERS’ COMMITTEE FOR 
CIVIL RIGHTS UNDER LAW, 
Washington, DC, April 29, 2008. 
Hon. ZOE LOFGREN, 
Chair, Subcommittee on Elections, 
Cannon House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE LOFGREN: As the 
legal leader of Election Protection, the na- 
tion’s largest non-partisan voter protection 
coalition, I write to thank you for intro- 
ducing critical legislation to provide voters 
with backup paper ballots in the event that 
election machines fail. The bill is a meas- 
ured, proactive step towards improving the 
system of election administration before this 
year’s critical federal election. 

Election Protection is a year round, com- 
prehensive voter protection effort providing 
support to coalition partners and voters 
alike in their efforts to cast a meaningful 
ballot. In addition to preparing for Election 
Day activities, the Lawyers’ Committee 
works with local and state election officials, 
as well as in the halls of Congress, to facili- 
tate election reform. In its role as the legal 
leader of the coalition, the Lawyers’ Com- 
mittee will recruit, train and deploy over 
10,000 attorneys and law students to partici- 
pate in Election Protection efforts. Law 
firms host command centers on Election 
Day, and attorneys and other trained volun- 
teers answer hotline calls from voters. The 
Lawyers’ Committee creates, revises, and 
distributes legal manuals with current elec- 
tion law in all target states and coordinates 
comprehensive election administration ac- 
tivities conducted by Election Protection 
Legal Committees (EPLC), the coalition of 
local volunteers working with us throughout 
the country. When necessary, litigation may 
occur. 

In addition to helping our coalition part- 
ners and voters, since 2004, Election Protec- 
tion has developed the most comprehensive 
picture of election administration from the 
perspective of the American voter. That ex- 
perience has shown first hand scores of vot- 
ers turned away because election machinery 
broke down without an adequate safeguard. 
Likewise, in places where there are proce- 
dures to administer emergency paper ballots 
in the wake of a machine failure or other 
emergency situation, poll workers had not 
been adequately trained to distribute the 
ballots to people waiting to cast a vote. 

As detailed in our report ‘‘Election Protec- 
tion 2008: Looking Ahead to November,” we 
have seen these problems in Maryland, New 
York & Texas. The Potomac Primaries, held 
on February 12, 2008, provided examples of 
why this is much needed. In Maryland near 
record turnout swamped poll workers and 
precincts throughout the state. The Election 
Protection hotline, 1-866-OURVOTE, which 
is administered by the Lawyers’ Committee, 
received numerous reports of voting ma- 
chines breaking down. Making the problem 
worse, many poll workers were not properly 
trained to hand-out emergency ballots, caus- 
ing voters to leave without casting a ballot. 

The Lawyers’ Committee strongly supports 
Rep. Lofgren’s initiative to direct the Elec- 
tion Assistance Commission to make grants 
available to states and local governments 
that implement a program to make backup 
paper ballots available in the case of the fail- 
ure of a machine voting system or other 
emergency situation. 

The bill calls for poll workers to provide 
paper ballots to any individual who is wait- 
ing at the polling place on that date to cast 
a ballot in the election and who would be de- 
layed due to a machine malfunction or other 
emergency situation. 


15079 


These ballots will be treated as regular 
ballots in lieu of the provisional status af- 
forded to some paper ballots cast in accord- 
ance with federal law via the Help America 
Vote Act. 

Machine breakdowns, long lines and a 
shortage of poll workers have hampered ef- 
fective election administration throughout 
the country. Rep. Lofgren’s bill provides a 
proactive solution to an anticipated problem 
at the polls on November 4, 2008. 

The Lawyers’ Committee for Civil Rights 
Under Law strongly encourages the passage 
of this bill. It is a proactive step in improv- 
ing the administration of elections across 
the country. 

Sincerely, 
JONAH H GOLDMAN, 

Director, National 
Campaign for Fair 
Elections, A Project 
of the Voting Rights 
Section of the Law- 
yers’ Committee for 
Civil Rights Under 
Law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCARTHY of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I reluctantly rise in op- 
position to H.R. 5803, which unfortu- 
nately creates a system of IOUs for 
States with no guarantee of being paid 
back with Federal money. 

Notwithstanding my concerns about 
even the necessity of this bill and the 
majority’s desire to federalize tradi- 
tionally local responsibility of admin- 
istering elections, as outlined in the 
Constitution, it’s difficult to under- 
stand how we are going to pay States 
back this year for promises we are 
making in this bill when Democrat 
congressional leaders have indicated 
that they will not complete work on 
appropriation bills this year. A leader 
on the House Appropriations Com- 
mittee was quoted as describing the ap- 
propriations process as ‘“‘dead’’ and 
later clarified the chances of appro- 
priations this year are ‘‘slight.”’ 

Additionally, the majority leader in 
the other body was recently described 
in an article called “No Lame Duck 
Session” as wanting ‘‘to punt most of 
the 12 annual appropriation bills to the 
111th Congress.” He said, ‘‘I would hope 
that before we would leave here this 
year, we would do a continuing resolu- 
tion...” 

So the question I have is where are 
we going to get this money to pay back 
the States for a grant program in this 
bill? Are we just demonstrating once 
again that Washington is broken by 
wasting more time when we could focus 
on finding solutions to our Nation’s 
pressing problems, like the energy cri- 
sis? 

Prioritizing concerns continues to be 
a problem that plagues Congress. 
Today we are debating a bill asking 
State and local election jurisdictions 
to do something that many already do 
and to pay for something that many al- 
ready pay for. According to a recent 
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survey of elected officials, if we are 
trying to improve election administra- 
tion for the November, 2008, election, 
why not focus on a problem that 
strikes at the heart of our democracy, 
making sure that the votes of our 
brave men and women protecting our 
country abroad are counted? I encour- 
age my colleagues to focus on efforts 
that will provide the greatest impact, 
including the Military Voting Protec- 
tion Act, also called the MVP Act, 
which has 42 cosponsors. The MVP Act 
helps ensure that military personnel 
are not left out of the election process 
while serving our country overseas by 
improving delivery methods so the 
votes are counted. I look forward to 
working with my colleagues in the 
House Administration Committee to- 
wards addressing these and other issues 
internal to the strength of our Nation’s 
elections. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I would just note before rec- 
ognizing Representative GONZALEZ that 
this is an authorization measure but 
there is money that has already been 
appropriated and allocated to States 
under HAVA that if we pass this would 
then become available for the backup 
paper ballots. 

Mr. Speaker, I would now recognize a 
member of the committee, a former 
judge and valued colleague, Congress- 
man CHARLES GONZALEZ, for 2 minutes. 

Mr. GONZALEZ. I thank my col- 
league for yielding and giving me this 
time and commend her for her efforts. 

Mr. Speaker, I rise in strong support 
of H.R. 5803. 

I think we saw the greatest partici- 
pation ever seen in our primaries. I 
know that in Texas we had over 4 mil- 
lion voters in the March 4 primary. 
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On November 4 it’s predicted that we 
will have record turnouts. And the peo- 
ple who will be coming on November 4 
will be voting not only for President 
but in dozens of races for Senator, Rep- 
resentative and State positions. We 
should rejoice in the civic involvement, 
and we should ensure that things run 
as smoothly as possible. With H.R. 5803 
the Federal Government would fulfill 
our role by supporting the States, the 
counties and the municipalities who 
run our elections, the hardworking 
men and women who volunteer to en- 
sure that democracy not only survives 
but can continue to flourish in this 
country. 

We created the Election Assistance 
Commission in 2002 for this very pur- 
pose. By providing grants to the elec- 
tion officials who require this assist- 
ance, H.R. 5803 will ensure that no cit- 
izen is turned away because his voting 
machine has broken down. By sup- 
porting these backup paper ballots, we 
are supporting the right of every cit- 
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izen to vote and to have his or her vote 
counted. We can help to ensure that no 
citizen is asked to choose between vot- 
ing and getting to work on time. With 
H.R. 5803, we can say we accomplished 
that goal, that no citizen should be 
forced to choose between voting or 
feeding their children. 

It is right and proper, too, that H.R. 
5803 empowers the State and local offi- 
cials rather than impeding them. No 
State is required to participate, but 
every State can do so if they so choose. 
We cannot predict every problem that 
may arise, but we can be sure that 
problems there will be. By putting 
money into the hands of the officials 
on the scene, we give the State and 
local governments the ability to react 
to problems as they arise. We empower 
them to provide the dependable low- 
tech paper ballots that are needed, that 
we know will work and that everyone 
can trust. That is why H.R. 5803 has the 
support of State officials and voting 
rights groups alike throughout this 
country. And it is why I support it and 
why I hope that we will have the sup- 
port of every Member of this House. 

Mr. McCARTHY of California. Mr. 
Speaker, I yield 5 minutes to the dean 
of the Ohio delegation, Mr. REGULA. 

Mr. REGULA. Mr. Speaker, and my 
colleagues, I rise in opposition to H.R. 
5803. 

Historically, the administration of 
elections is a State and local responsi- 
bility. This includes providing for a 
backup method of voting if a piece of 
equipment fails or in the case of an 
emergency. This bill proposes to use 
Federal taxpayer dollars to fund an ac- 
tivity that State and local election of- 
ficials are already performing. As stat- 
ed in the minority views on this bill, 
“H.R. 5803 is an unnecessary and costly 
solution to a problem that doesn’t 
exist.” 

The elections are only a few months 
away, and encouraging jurisdictions to 
change their election procedures now, 
after the primaries, could lead to con- 
fusion on Election Day. 

In addition, the administration 
strongly opposes this bill since this is 
over $1 billion of funding that has al- 
ready been appropriated that is cur- 
rently available to the States to pre- 
pare for and conduct the 2008 elections. 

Finally, even if this authorizing bill 
were enacted into law, no appropria- 
tions will be provided to fund it. We’re 
approaching the August recess, and no 
fiscal year 2009 appropriation bills have 
cleared either body. According to 
media reports, only the Defense and 
Military Construction bills have even a 
chance of being enacted before the 
transition to the new administration. 
This means that there will be no finan- 
cial services and general government 
appropriations bills to fund this pro- 
gram. 

Why are we debating a bill to author- 
ize new spending for the November 
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election if the appropriations bill that 
would fund this activity won’t be en- 
acted until after the election? New leg- 
islation and additional Federal elec- 
tion funding are not warranted at this 
time. 

I urge my colleagues to vote “no” on 
this piece of legislation. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, before yielding to Mr. 
ELLISON, I would like to include in the 
RECORD a letter from the Secretary of 
State of Ohio urging support of the 
bill. 


COLUMBUS, OHIO, 
April 29, 2008. 
Re Letter of support for H.R. 5803. 


Hon. ZOE LOFGREN, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSWOMAN LOFGREN: I write to 
extend my support for H.R. 5803, which would 
create a grant program for states to print 
and utilize backup paper ballots for the No- 
vember 2008 federal elections. In Ohio, we 
thoroughly tested the reliability and secu- 
rity of direct recording electronic (DRE) vot- 
ing machines and found them susceptible to 
performance problems and security lapses. 
Until we can obtain funding to replace DRE 
voting systems in the 53 counties in Ohio 
that utilize DREs as their primary voting 
system., we have found that backup paper 
ballots: Ensure that voters have the option 
to vote a paper ballot, Alleviate congestion 
due to long lines, and Serve as emergency 
ballots in the case of machine or power fail- 
ure. 

Ohio utilized backup paper ballots during 
the March 4, 2008 primary election. In at 
least two specific instances, they proved to 
be vital when machines could not be used be- 
cause they were programmed incorrectly and 
when sustained power outages exhausted the 
life of batteries in DRE voting machines. We 
plan to utilize backup paper ballots again in 
November with even greater specifics in 
their implementation and use. In short, we 
believe that in Ohio, backup paper ballots 
offer a transitional solution to a wholesale 
change of voting systems and provide a 
means to better ensure election integrity 
this November. 

Recently, I worked with Congressman 
Rush Holt on H.R. 5086, which included 
backup paper ballot provisions similar to 
those found in H.R. 5803. I supported his ef- 
forts concerning reimbursements to the 
states for backup paper ballots. Likewise, I 
support your advancement of H.R. 5803’s 
grant program for backup paper ballots and 
offer any assistance I can provide toward 
passage of this worthwhile measure. 

In December 2007, my office released what 
is known as the ‘‘EVEREST Report,” a mas- 
sive voting machine study of the three vot- 
ing systems used in Ohio: Premiere (for- 
merly Diebold), ES&S, and Hart Intercivic. 
The EVEREST Report contained scientific 
and industrial findings that Ohio’s voting 
systems (also used throughout the country), 
specifically DRE voting systems, lack basic 
security safeguards required and provided in 
other applications throughout the computer 
industry, are prone to deterioration in per- 
formance and software operation, and need 
reengineering and improved procedures for 
operation. In response, I issued a directive 
(Directive 2008-01) to all boards of elections 
on January 2, 2008, requiring all counties uti- 
lizing DRE voting machines as their primary 
system of voting to print backup paper bal- 
lots in the amount of at least 10% of the 
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number of voters who voted in a similar, pre- 
vious election. 

The directive permitted any voter who pre- 
ferred a paper ballot to vote by paper ballot 
and for such paper ballots to be counted on 
election night as part of the unofficial count. 
Until Ohio has secured funding to move its 
counties utilizing DRE voting technology to 
optical scan paper ballot technology, backup 
paper ballots provide needed security and re- 
liability to ensure that disenfranchisement 
does not occur and to provide for greater in- 
tegrity in post-election audit procedures. 

My office has ordered our 53 county boards 
of elections that utilize DREs as their pri- 
mary voting system to provide the Ohio Sec- 
retary of State’s office with the costs of im- 
pLementing the backup paper ballot direc- 
tive, and once we have obtained these num- 
bers, I will be happy to share them with you. 
I can tell you, initially, the costs for even 
the largest counties were in the low 5 fig- 
ures, and for. most, they were in the low 4 
figures. From initial figures provided, it ap- 
pears that your proposal would be a cost ef- 
fective means to ensure election confidence, 
especially since the November 2008 election 
will be the first presidential election where 
DRE use will be widespread. 

I appreciate the opportunity to commu- 
nicate my support for H.R 5803. Restoring 
and ensuring confidence in Ohio elections is 
an essential goal of my administration. Our 
state has made great strides in this respect, 
and we will continue to work toward this 
end, especially for November’s election, 
when Ohio again is likely to be a pivotal 
state in the presidential contest. H.R 5803 
would provide Ohio, along with many other 
states, a simple but important tool to ensure 
election integrity and increase national elec- 
toral confidence. Please feel free to contact 
me if I can provide you with additional infor- 
mation or support. 

Sincerely, 
JENNIFER BRUNNER, 
Ohio Secretary of State. 

Ms. ZOE LOFGREN of California. I 
now would yield to the gentleman from 
Minnesota (Mr. ELLISON) whose Sec- 
retary of State has been a witness in 
our committee and who has been a 
leader in election law reforms, 2 min- 
utes. 

Mr. ELLISON. Mr. Speaker, let me 
thank the chairlady for this excellent 
piece of legislation which I urge all of 
our colleagues to support. 

Imagine, Mr. Speaker, a young per- 
son voting for the first time, freshly 18 
years old getting a chance to vote, 
waiting in line and finding out that 
there are no more ballots because of 
one reason or another. Or imagine the 
person is a senior citizen who has 
plowed so much into our country, 
forged a way for us in this society, but 
yet they stand in line, no backup bal- 
lots, they can’t vote because the ma- 
chine broke down. Or what about a vet- 
eran, Mr. Speaker, a veteran who has 
served in Iraq or Afghanistan who 
stands in line trying to cast a ballot to 
select a leader of their choice in their 
community and the machine breaks 
down, no ballots, and they’re not able 
to cast a vote. 

This is a very commonsense, reason- 
able and responsible piece of legisla- 
tion that goes to the very heart of 
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what we are here to do in this Capitol 
today as the United States Congress 
which is to make sure that democracy 
marches forward. This is prudent. This 
is wise. This is smart. This is a dollar 
very, very well spent because it ensures 
that our country continue to reflect 
the rich diversity in this body so peo- 
ple can vote and pick their leaders. 

Mr. Speaker, I can’t imagine why 
anyone wouldn’t want to support this 
excellent legislation. 

I urge a ‘“‘yes’’ vote. 

Mr. McCARTHY of California. Mr. 
Speaker, I yield 5 minutes to the 
former Secretary of State of Michigan 
and my good friend, Mrs. CANDICE MIL- 
LER. 

Mrs. MILLER of Michigan. I appre- 
ciate the gentleman yielding the time. 

Mr. Speaker, as was mentioned, actu- 
ally for 8 years I had the distinct honor 
and privilege really to serve as Michi- 
gan’s Secretary of State. And in that 
role, a principal responsibility of mine 
was to serve as the State’s chief elec- 
tions officer. And I was blessed with an 
absolutely outstanding professional 
staff that helped to ensure that not 
only were our elections open, free and 
fair, but also that everyone in Michi- 
gan who was eligible and properly reg- 
istered to vote had an opportunity to 
vote and that every one of those votes 
was counted. 

After the 2000 election, naturally, the 
Ford-Carter Commission on National 
Election Reform cited Michigan’s 
Qualified Voter File, a file that we 
built in Michigan, as a national model, 
a attribute to Michigan’s well-run elec- 
tions. That report also cited the need 
for each State to establish a uniform 
voting system, a process that we had 
already been studying in Michigan. We 
were prepared with a uniform voting 
plan as soon as this Congress passed 
the HAVA Act, the Help America Vote 
Act. 

And as a result, today Michigan has 
an optical scan uniform voting system, 
and we have experienced little or no 
problems with that system. And this 
was due to careful, long-term planning 
and professional work by our State 
elections bureau working in partner- 
ship with local election clerks. 

And, Mr. Speaker, the bill that we 
are considering today will provide Fed- 
eral grants for States to do contin- 
gency planning for this year’s election. 
Well, here is our Michigan contingency 
plan, a plan that I believe is also in 
place right now by the huge over- 
whelming majority of the States in our 
Nation. We require that optical scan 
ballots be printed for 100 percent of all 
registered voters. If an optical scan 
precinct tabulator malfunctions on 
Election Day, the clerks allow voters 
to continue, and then they have voters 
deposit their ballots in the auxiliary 
bin of the ballot box which they can 
count later. Plan complete, at no cost 
to the Federal taxpayers. And as I un- 
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derstand it, this bill actually has a cost 
associated with it of I believe $75 mil- 
lion. 

The proponents of this bill note that 
they have had some support of the Na- 
tional Council of State Legislatures as 
well as the National Association of 
County Officials. And they cite that as 
good reasons to support this legisla- 
tion. Well, I would respectfully point 
out that these officials have no respon- 
sibility in the actual administering of 
elections. And I would note that the 
National Association of Secretaries of 
State, of which I was proud to be a 
member, and now I’m an honorary 
member, and also the NASS-ED, which 
is the association of State elections di- 
rectors, neither of those two national 
election associations are up here on 
Capitol Hill advocating for this legisla- 
tion. 

And these are the two groups, as I 
say, which are totally made up of those 
who are responsible for the administra- 
tion of elections in our Nation, and 
those who also do the contingency 
planning. If those responsible, Mr. 
Speaker, for planning and admin- 
istering elections are not asking for 
this bill, I would ask why is it being of- 
fered? 

I would urge my colleagues to defeat 
this needless bill and allow our elec- 
tions officials across our Nation to con- 
tinue their diligent work in preparing 
for this fall’s election. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, before recognizing Mr. 
LANGEVIN, I would note that the Sec- 
retary of State Associations helped us 
draft this bill, but they were not going 
to have a meeting to actually take a 
vote on support in time for today. But 
they did assist in the drafting. 

I would now recognize our colleague 
from Rhode Island, Congressman 
LANGEVIN, who is a former Secretary of 
State himself, for 2 minutes on the bill. 

Mr. LANGEVIN. I thank the 
gentlelady for yielding. 

Mr. Speaker, I rise in strong support 
of H.R. 5803, legislation that would es- 
tablish a voluntary program so elec- 
tion officials can offer voters a backup 
paper ballot in the event of an emer- 
gency. Now when I served as the Sec- 
retary of State for the State of Rhode 
Island, I reformed our State’s voting 
machines and election processes to 
make them more accurate and ac- 
countable. From that experience, I 
know that ensuring confidence in our 
voting system is the cornerstone of our 
democracy. 

As the 2008 election promises to bring 
out record numbers of voters to the 
polls, H.R. 5803 will boost confidence 
among the electorate by ensuring that 
voters are not turned away from the 
polling places, do not wait in long lines 
and do not incorrectly receive provi- 
sional ballots because of malfunc- 
tioning voting systems. H.R. 5803 au- 
thorizes $75 million to establish a vol- 
untary, and I repeat voluntary, opt-in 


15082 


grant programs for State and local gov- 
ernments that wish to provide backup 
paper ballots in the coming November 
elections. 

Although many States already re- 
quire emergency paper ballots, the 2008 
Presidential primaries revealed that 
many jurisdictions do not have the re- 
sources to provide backup ballots. For 
example, during Pennsylvania’s 2008 
Presidential primary, a Philadelphia 
precinct experienced failures with both 
of its electronic voting machines caus- 
ing voters to wait in long lines or even 
leave without voting at all because of a 
lack of emergency paper ballots. Now 
we can’t allow that to happen. H.R. 
5803 provides the necessary resources 
for States to prepare for potential 
problems so that voters are not turned 
away from the polls because the voting 
system malfunctions. 

The National Conference of State 
Legislatures and the National Associa- 
tion of Counties support H.R. 5803 be- 
cause it is meaningful and respectful of 
State authority in election administra- 
tion matters. H.R. 5803 has been crafted 
to allow jurisdictions to determine 
when and how the backup ballots are 
distributed. The legislation is not a 
mandate, and it’s purely a voluntary 
option for jurisdictions to consider. 

In closing, I would like to thank the 
Elections Subcommittee Chairwoman 
LOFGREN for her leadership in bringing 
this bill to the floor today in the first 
place. And I would also like to thank 
my friend from New Jersey (Mr. HOLT) 
who has raised awareness about the im- 
portance of voting machine accuracy 
and accountability. I have been proud 
to work with him on a number of ef- 
forts, and I look forward to our contin- 
ued cooperation. 

I urge all of my colleagues to support 
H.R. 5803 to ensure that we maintain 
public confidence in our voting proce- 
dures as we approach this coming elec- 
tion season. 

Mr. McCARTHY of California. Mr. 
Speaker, if I may inquire about how 
many more speakers are on the other 
side. 

Ms. ZOE LOFGREN of California. 
Several. 

Mr. McCARTHY of California. I will 
continue to reserve my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, may I inquire how much time 
remains on either side. 

The SPEAKER pro tempore. The gen- 
tlewoman from California has 9 min- 
utes. The gentleman from California 
has 12 minutes. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point, I would like to 
recognize a valued member of our com- 
mittee, Congresswoman SUSAN DAVIS, 
for 2 minutes. 

Mrs. DAVIS of California. Mr. Speak- 
er, I rise in support of Ms. ZOE 
LOFGREN’s bill, H.R. 5803. In our State 
of California, voting machines were de- 
certified after a careful scientific re- 
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view showed them to be prone to prob- 
lems. Now we use paper. We don’t need 
backup ballots. But many jurisdictions 
still use the voting machines that they 
purchased. And it becomes obvious 
that even under the management of the 
most diligent election officials, 
glitches with voting systems are rare, 
but they are inevitable. 

The question is not whether there 
will be some technical problems on 
Election Day, but how will we respond? 
How bad will they be? Asking voters to 
come back is not a solution. We must 
have a plan B, a plan B ready on the 
spot. 

That is what this bill gives us. Most 
of the time, as we know, emergency 
ballots will go unused. But we cannot 
afford to be without them. Opponents 
would argue that it’s wasteful to invest 
in something we hope never to use. 
Well would we ever think of not invest- 
ing in life rafts on ships, air bags on 
cars, or fire escapes on buildings? 
Emergency paper ballots are the air 
bag of our democracy. We can’t afford 
not to have them in place when the vi- 
tality of election is on the line. And we 
know, Mr. Speaker, that in November, 
that will be the case. The election 
could be very close. And the country 
needs to come together in the end. 

If people believe that somehow they 
didn’t have the opportunity to vote, 
then they will perceive that this was 
not a fair election. After a spirited 
election, people will come together, 
but only if the American faith in our 
democracy has been borne out. This is 
one way to help. And I believe that we 
must go forward and look at this. Only 
the States that need it will apply. And 
I would expect that they would be very 
prudent in the way they request that 
kind of funding through the grant pro- 
gram. 
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Mr. McCARTHY of California. Mr. 
Speaker, I continue to reserve. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point I would like to 
recognize for 2 minutes the gentleman 
from New Jersey (Mr. HOLT) who has 
worked so diligently on election mat- 
ters in this Congress. 

Mr. HOLT. Mr. Speaker, I rise in sup- 
port of H.R. 5803, a bill that would re- 
imburse States and localities to make 
paper backup ballots available for this 
November 2008 election. 

I compliment Representative 
LOFGREN for introducing this measure 
which would allow more Americans to 
vote than might otherwise be able if 
their only option was failed electronic 
voting. The bill would also allow more 
Americans to vote when facing long 
lines, something that has been docu- 
mented widely. 

Passing comprehensive election re- 
form to help ensure the accuracy, in- 
tegrity, and security of our electronic 
voting systems and other voting sys- 
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tems has long been a priority for me. 
At the beginning of the 110th Congress, 
I introduced legislation to establish na- 
tional standards of verifiable elections. 
That bill has not received a floor vote 
despite support from a bipartisan ma- 
jority of Members. 

So in January of this year, many of 
us introduced simplified, optional leg- 
islation that would reimburse States 
that convert to paper ballot voting sys- 
tems, offer backup paper ballots, and/or 
conduct random audits in this fall’s 
election. Unfortunately, following op- 
position from the White House, the 
vote broke mostly on party lines and 
the bill was not passed. 

After our opt-in legislation was not 
passed, I urged Congress to reconsider 
this issue, and so I am pleased that the 
House Committee on Administration 
has incorporated part of our legislation 
into the bill on the floor today. This is 
a useful step. 

The ability to vote is the most im- 
portant right as it is the right through 
which citizens secure all of our other 
rights. Yet public cynicism is rampant, 
and could cripple our democracy. 

Increasing the availability of paper 
ballots, however, is only one of the 
steps that we must take to address the 
documented problems faced by voters 
and election officials. 

I will continue to work with Ms. 
LOFGREN and others to ensure that 
Congress does all it can to protect the 
integrity and accuracy of our elections, 
and to give voters confidence in their 
system. Each election each year in re- 
cent years, cynicism has grown among 
voters. I hope my colleagues will join 
in the continuing effort to provide 
verifiable, reliable, confident voting. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield 142 minutes to the gen- 
tlewoman from Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, 
usually I am not on the floor speaking 
twice in one day, but two issues have 
come to the floor today that are of 
great importance to me. First was the 
Medicare veto override; and, secondly, 
voting. 

Yesterday I had an opportunity to at- 
tend the NAACP national convention. 
Next year that organization will be 100 
years old, and in the course of all of 
the work that the NAACP has done 
over the past 100 years, voting has 
clearly been at the forefront of all that 
they have done, and I am aware that 
the NAACP voter fund is supporting 
this legislation. 

I come from the great State of Ohio, 
but voting in Ohio has not been great 
in many years. In fact, in 2004, I ob- 
jected to the counting of the Ohio elec- 
toral votes because of some of the prob- 
lems we faced in Ohio in 2004, and one 
of those was running out of ballots, a 
lack of sufficient machines available 
for people to vote, and young people in 
Kenyon College standing in line for 10 
and 11 hours. 
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Our new Secretary of State, Jennifer 
Brunner, supports this legislation. And 
in fact in our primary in March of this 
year, we used paper ballots as backup. 
It is so very important that we don’t 
disappoint any voter when they come 
to the ballot box because a machine is 
down or paper ballots are not available. 

I want to applaud my colleague and 
applaud the work she is doing. The peo- 
ple of the United States of America are 
pleased and proud that we are standing 
up to ensure that everybody has the 
right to vote, that their vote is count- 
ed, and that vote is secure. I thank you 
very much for your leadership. 

Mr. McCARTHY of California. Mr. 


Speaker, I continue to reserve my 
time. 
Ms. ZOE LOFGREN of California. 


The last speaker that we were expect- 
ing has not shown, so if the gentleman 
is prepared to close and yield back, I 
will do the same. 

Mr. McCARTHY of California. Mr. 
Speaker, I rise in opposition for a num- 
ber of reasons. First and foremost, we 
are putting forward legislation that we 
will not even be able to fund. Appro- 
priations said they will not meet, they 
will not pass, so we are telling States 
that this is an IOU. 

Secondly, Mr. Speaker, over $3 bil- 
lion in Federal grants have been made 
available to States in 2008 in previous 
years to assist with election systems 
and administration which can include 
the purchase of authorized backup 
paper ballots. Of this amount, over $1 
billion remains unspent, but we are 
asking the Federal Government to 
spend more. 

Mr. Speaker, we are talking about 
paper ballots. Survey after survey of 
Secretaries of States have shown that 
they have backup operations prepared 
for their States and their ballots. Even 
in our own committee, Mr. Speaker, 
you have pointed out time and time 
again that paper ballots are where mis- 
takes are made when they are hand 
counted. Paper ballots are where 
things become manipulated. So, Mr. 
Speaker, I ask for a ‘‘no”’ vote. 

I yield back the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I would urge that we approve 
this very modest measure. As has been 
noted by the White House in their 
statement today, there is $1 billion 
that has been appropriated and re- 
mains unspent by States to prepare 
and conduct the 2008 elections. Most of 
those funds are allocated to the pur- 
chase of DREs that have been so trou- 
blesome, and this authorization would 
allow for a very modest portion of a 
maximum of $75 million of that appro- 
priated funds to be used for backup 
paper ballots. 

In my own county of Santa Clara, we 
ran out of ballots this election year, 
and people were scrambling. That was 
before the massive budget cuts that the 
county is facing. And I will just say 
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this. Having been on the board of su- 
pervisors for longer than I have been in 
the United States House of Representa- 
tives, I understand how tough it is to 
balance those budgets. At local govern- 
ment, there is no deficit spending. 
What you have got is what you can 
spend. So county boards of supervisors 
all over the country are trying to fig- 
ure out how to run an election with 
local funds and also keep the county 
hospital open and also fund the sher- 
iff's department and also keep the 
parks open and keep the streets paved. 

I fear that backup paper ballots in 
November are not going to compete 
with some of the more pressing needs 
and so this bill is enormously impor- 
tant. We can pass it today and have a 
more orderly election so that no Amer- 
ican is denied their right to vote. I 
urge Members to put partisanship 
aside, to support this very modest 
measure that is supported by election 
officials all over the United States. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in strong support of the Backup 
Paper Ballot Bill. This bill will ensure our com- 
mitment to improving a secure, reliable, acces- 
sible voting system for all Americans, and help 
secure our nation’s confidence in the election 
result. 

Voting is one of the most fundamental rights 
in our democratic system. The U.S. Constitu- 
tion promises every eligible American an equal 
and fair opportunity to participate in the polit- 
ical process. In order to keep our country 
strong, we must encourage our citizens to 
vote and when they vote, we must guarantee 
that their vote will count. 

The 2008 election promises to bring out 
record numbers to the polls. In past elections, 
such as Florida and Pennsylvania, machine 
failures caused voters to be turned away and 
long lines at the polls. Encouraging the use of 
emergency paper ballots will help ensure that 
every voter will have their vote count, and 
make it less likely that voters will be turned 
away from the polls because of machine mal- 
function. Although many states require back 
up paper ballots they don’t have the resources 
to do it. 

This bill will provide grants to state and local 
governments to purchase backup paper bal- 
lots in the event that an electronic voting sys- 
tem fails to operate properly or there is some 
other emergency situation. Participation would 
be voluntary and states would have to institute 
eligible programs. 

We must take the necessary precautions to 
ensure that the voices of all Americans are 
heard in the 2008 election. | urge my col- 
leagues to join me in supporting this bill. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 5803. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 
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Mr. McCARTHY of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


a 


PROCEDURE FOR CONSIDERATION 
OF RESOLUTION RAISING A 
QUESTION OF THE PRIVILEGES 
OF THE HOUSE IF OFFERED 
TODAY 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
if the gentleman from Ohio (Mr. 
KUCINICH) offers a resolution as a ques- 
tion of the privileges of the House at 
any time on the legislative day of July 
15, 2008— 

(1) the previous question shall be con- 
sidered as ordered thereon without in- 
tervening motion except one motion to 
refer and one motion to table (which 
shall have precedence in the order stat- 
ed); and 

(2) the Speaker may postpone further 
proceedings on such a vote on any such 
motion as though under clause 
8(a)(1)(A) of rule XX. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 5959, INTELLIGENCE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2009 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-759) on the 
resolution (H. Res. 1343) providing for 
consideration of the bill (H.R. 5959) to 
authorize appropriations for fiscal year 
2009 for intelligence and intelligence- 
related activities of the United States 
Government, the Community Manage- 
ment Account, and the Central Intel- 
ligence Agency Retirement and Dis- 
ability System, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


ES 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3999, NATIONAL HIGHWAY 
BRIDGE RECONSTRUCTION AND 
INSPECTION ACT OF 2008 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-760) on the 
resolution (H. Res. 1344) providing for 
consideration of the bill (H.R. 3999) to 
amend title 23, United States Code, to 
improve the safety of Federal-aid high- 
way bridges, to strengthen bridge in- 
spection standards and processes, to in- 
crease investment in the reconstruc- 
tion of structurally deficient bridges 
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on the National Highway System, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


ES 


RESOLUTION RAISING A QUESTION 
OF THE PRIVILEGES OF THE 
HOUSE 


Mr. KUCINICH. Mr. Speaker, I rise to 
a question of the privileges of the 
House and offer the resolution noticed 
on July 10. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

H. RES. 1345 
AN ARTICLE OF IMPEACHMENT OF PRESIDENT 
GEORGE W. BUSH 

Resolved, That President George W. Bush 
be impeached for high crimes and mis- 
demeanors, and that the following Article of 
Impeachment be exhibited to the United 
States Senate: 

An Article of Impeachment exhibited by 
the House of Representatives of the United 
States of America in the name of itself and 
the people of the United States of America, 
in maintenance and support of its impeach- 
ment against President George W. Bush for 
high crimes and misdemeanors. 

ARTICLE ONE—DECEIVING CONGRESS WITH FAB- 
RICATED THREATS OF IRAQ WMDS TO FRAUDU- 
LENTLY OBTAIN SUPPORT FOR AN AUTHORIZA- 
TION OF THE USE OF MILITARY FORCE AGAINST 
IRAQ 
In his conduct while President of the 

United States, George W. Bush, in violation 

of his constitutional oath to faithfully exe- 

cute the Office of President of the United 

States, and to the best of his ability, pre- 

serve, protect, and defend the Constitution 

of the United States, and in violation of his 
constitutional duty under article II, section 

3 of the Constitution ‘‘to take care that the 

laws be faithfully executed,” deceived Con- 

gress with fabricated threats of Iraq Weap- 
ons of Mass Destruction to fraudulently ob- 
tain support for an authorization for the use 
of force against Iraq and used that fraudu- 
lently obtained authorization, then acting in 
his capacity under article II, section 2 of the 

Constitution as Commander in Chief, to com- 

mit U.S. troops to combat in Iraq. 

To gain congressional support for the pas- 
sage of the Joint Resolution to Authorize 
the Use of United States Armed Forces 
Against Iraq, the President made the fol- 
lowing material representations to the Con- 
gress in S.J. Res. 45: 

1. That Iraq was ‘‘continuing to possess 
and develop a significant chemical and bio- 
logical weapons capability... .” 

2. That Iraq was ‘‘actively seeking a nu- 
clear weapons capability... .” 

3. That Iraq was ‘‘continuing to threaten 
the national security interests of the United 
States and international peace and secu- 
rity.” 

4. That Iraq has demonstrated a ‘‘willing- 
ness to attack, the United States... .” 

5. That ‘‘members of al Qaeda, an organiza- 
tion bearing responsibility for attacks on the 
United States, its citizens and interests, in- 
cluding the attacks that occurred on Sep- 
tember 11, 2001, are known to be in Iraq. 


” 


The 


6. The ‘‘attacks on the United States of 
September 11, 2001, underscored the gravity 
of the threat that Iraq will transfer weapons 
of mass destruction to international ter- 
rorist organizations... .” 
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7. That Iraq ‘‘will either employ those 
weapons to launch a surprise attack against 
the United States or its Armed Forces or 
provide them to international terrorists who 
would do so... .” 

8. That an ‘‘extreme magnitude of harm 
that would result to the United States and 
its citizens from such an attack... .” 

9. That the aforementioned threats ‘‘jus- 
tify action by the United States to defend 
itself... .” 

10. The enactment clause of section 2 of 
S.J. Res. 45, the Authorization of the Use of 
the United States Armed Forces authorizes 
the President to ‘‘defend the national secu- 
rity interests of the United States against 
the threat posed by Iraq... .” 

Each consequential representation made 
by the President to the Congress in S.J. Res. 
45 in subsequent iterations and the final 
version was unsupported by evidence which 
was in the control of the White House. 

To wit: 

1. Iraq was not ‘‘continuing to possess and 
develop a significant chemical and biological 
weapons capability...” 

“A substantial amount of Iraq’s chemical 
warfare agents, precursors, munitions and 
production equipment were destroyed be- 
tween 1991 and 1998 as a result of Operation 
Desert Storm and United Nations Special 
Commission (UNSCOM) actions. There is no 
reliable information on whether Iraq is pro- 
ducing and stockpiling chemical weapons or 
whether Iraq has or will establish its chem- 
ical warfare agent production facilities.” 

The source of this information is the De- 
fense Intelligence Agency, a report called, 
“Traq—Key WMD Facilities—An Operational 
Support Study,’’ September 2002. 

“Statements by the President and Vice 
President prior to the October 2002 National 
Intelligence Estimate regarding Iraq’s chem- 
ical weapons production capability and ac- 
tivities did not reflect the intelligence com- 
munity’s uncertainties as to whether such 
production was ongoing.” 

The source of this information is the Sen- 
ate Select Committee on Intelligence, a re- 
port entitled ‘‘Report on Whether Public 
Statements Regarding Iraq By U.S. Govern- 
ment Officials Were Substantiated By Intel- 
ligence Information.” June 5, 2008. 

“In April and early May 2003, military 
forces found mobile trailers in Iraq. Al- 
though intelligence experts disputed the pur- 
pose of the trailers, administration officials 
repeatedly asserted that they were mobile 
biological weapons laboratories. In total, 
President Bush, Vice President CHENEY, Sec- 
retary Rumsfeld, Secretary Powell, and Na- 
tional Security Advisor Rice made 34 mis- 
leading statements about the trailers in 27 
separate public appearances. Shortly after 
the mobile trailers were found, the Central 
Intelligence Agency and the Defense Intel- 
ligence Agency issued an unclassified white 
paper evaluating the trailers. The white 
paper was released without coordination 
with other members of the intelligence com- 
munity, however. It was later disclosed that 
engineers from the Defense Intelligence 
Agency who examined the trailers concluded 
that they were most likely used to produce 
hydrogen for artillery weather balloons. A 
former senior intelligence official reported 
that ‘only one of 15 intelligence analysts as- 
sembled from three agencies to discuss the 
issue in June endorsed the white paper con- 
clusion.’”’ 

The source of this information is the House 
Committee on Government Reform, minor- 
ity staff, ‘‘Iraq on the Record: Bush Adminis- 
tration’s Public Statements about Chemical 
and Biological Weapons.” March 16, 2004. 
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Former chief of CIA covert operations in 
Europe, Tyler Drumheller, has said that the 
CIA had credible sources discounting weap- 
ons of mass destruction claims, including the 
primary source of biological weapons claims, 
an informant who the Germans code-named 
“Curveball’” whom the Germans had in- 
formed the Bush administration was a likely 
fabricator of information including that con- 
cerning the Niger yellowcake forgery. Two 
other former CIA officers confirmed 
Drumheller’s account to Sidney Blumenthal 
who reported the story at Salon.com on Sep- 
tember 6, 2007, which in fact is the media 
source of this information. 

“In practical terms, with the destruction 
of the al Hakam facility, Iraq abandoned its 
ambition to obtain advanced biological 
weapons quickly. The Iraq Survey Group 
(ISG) found no direct evidence that Iraq, 
after 1996, had plans for a new biological 
weapons program or was conducting biologi- 
cal weapons-specific work for military pur- 
poses. Indeed, from the mid-1990s, despite 
evidence of continuing interest in nuclear 
and chemical weapons, there appears to be a 
complete absence of discussion or even inter- 
est in biological weapons at the Presidential 
level. In spite of exhaustive investigation, 
the Iraq Survey Group found no evidence 
that Iraq possessed, or was developing, bio- 
logical weapon agent production systems 
mounted on road vehicles or railway wagons. 
The Iraq Survey Group harbors severe doubts 
about the source’s credibility in regards to 
the breakout program.” Thats a direct 
quote from the ‘‘Comprehensive Report of 
the Special Advisor to the Director of Cen- 
tral Intelligence on Iraq’s WMD,” commonly 
known as the Duelfer report by Charles 
Duelfer. 

“While a small number of old, abandoned 
chemical munitions have been discovered, 
the Iraq Survey Group judges that Iraq uni- 
laterally destroyed its undeclared chemical 
weapons stockpile in 1991. There are no cred- 
ible indications that Baghdad resumed pro- 
duction of chemical munitions thereafter, a 
policy the Iraq Survey Group attributes to 
Baghdad’s desire to see sanctions lifted, or 
rendered ineffectual, or its fear of force 
against it should WMD be discovered.” 

The source of this information, the ‘‘Com- 
prehensive Report of the Special Advisor to 
the Director of Central Intelligence on Iraq’s 
WMD,” Charles Duelfer. 

2. Iraq was not ‘‘actively seeking a nuclear 
weapons capability.” 

The key finding of the Iraq Survey Group’s 
report to the Director of Central Intelligence 
found that ‘‘Iraq’s ability to reconstitute a 
nuclear weapons program progressively de- 
cayed after that date. Saddam Husayn (sic) 
ended the nuclear program in 1991 following 
the Gulf War. Iraq Survey Group found no 
evidence to suggest concerted efforts to re- 
start the program.” 

The source of this information, the ‘‘Com- 
prehensive Report of the Special Advisor to 
the Director of Central Intelligence on Iraq’s 
WMD,” Charles Duelfer. 

Claims that Iraq was purchasing uranium 
from Niger were not supported by the State 
Department’s Bureau of Intelligence and Re- 
search in the National Intelligence Estimate 
of October 2002. 

The CIA had warned the British Govern- 
ment not to claim Iraq was purchasing ura- 
nium from Niger prior to the British state- 
ment that was later cited by President Bush, 
this according to George Tenet of the Cen- 
tral Intelligence Agency on July 11, 2003. 

Mohamed ElBaradei, the Director General 
of the International Atomic Energy Agency, 
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in a “Statement to the United Nations Secu- 
rity Council on The Status of Nuclear In- 
spections in Iraq: An Update”? on March 7, 
2003, said as follows: 

“One, there is no indication of resumed nu- 
clear activities in those buildings that were 
identified through the use of satellite im- 
agery as being reconstructed or newly erect- 
ed since 1998, nor any indication of nuclear- 
related prohibited activities at any inspected 
sites. Second, there is no indication that 
Iraq has attempted to import uranium since 
1990. Three, there is no indication that Iraq 
has attempted to import aluminum tubes for 
use in centrifuge enrichment. Moreover, 
even had Iraq pursued such a plan, it would 
have been—it would have encountered prac- 
tical difficulties in manufacturing cen- 
trifuges out of the aluminum tubes in ques- 
tion. Fourthly, although we are still review- 
ing issues related to magnets and magnet 
production, there is no indication to date 
that Iraq imported magnets for use in a cen- 
trifuge enrichment program. As I stated 
above, the IAEA (International Atomic En- 
ergy Agency) will naturally continue to fur- 
ther scrutinize and investigate all of the 
above issues.” 

3. Iraq was not ‘‘continuing to threaten the 
national security interests of the United 
States.” 

“Let me be clear: analysts differed on sev- 
eral important aspects of [Iraq’s biological, 
chemical, and nuclear] programs and those 
debates were spelled out in the Estimate. 
They never said there was an ‘imminent’ 
threat.” 

George Tenet, who was Director of the 
CIA, said this in Prepared Remarks for De- 
livery at Georgetown University on Feb- 
ruary 5, 2004. 

“We have been able to keep weapons from 
going into Iraq. We have been able to keep 
the sanctions in place to the extent that 
items that might support weapons of mass 
destruction have had some controls on them. 
It’s been quite a success for 10 years.” The 
source of this statement, Colin Powell, Sec- 
retary of State, in an interview with Face 
the Nation, February 11, 2001. 

On July 23, 2002, a communication from the 
Private Secretary to Prime Minister Tony 
Blair, ‘‘Memo to British Ambassador David 
Manning” reads as follows: 

“British Secret Intelligence Service Chief 
Sir Richard Billing Dearlove reported on his 
recent talks in Washington. There was a per- 
ceptible shift in attitude. Military action 
was now seen as inevitable. Bush wanted to 
remove Saddam through military action, 
justified by the conjunction of terrorism and 
WMD. But the intelligence and facts were 
being fixed around the policy. The NSC had 
no patience with the U.N. route and no en- 
thusiasm for publishing material on the 
Iraqi regime’s record. There was little dis- 
cussion in Washington of the aftermath after 
military action. The Foreign Secretary said 
he would discuss this with Colin Powell this 
week. It seemed clear that Bush had made up 
his mind to take military action, even if the 
timing was not yet decided. But the case was 
thin. Saddam Hussein was not threatening 
his neighbors, and his WMD capability was 
less than that of Libya, North Korea or Iran. 
We should work up a plan for an ultimatum 
to Saddam to allow back in the U.N. weapons 
inspectors. This would also help with the 
legal justification for the use of force.” 

4. Iraq did not have the ‘‘willingness to at- 
tack, the United States.” 

“The fact of the matter is that both bas- 
kets, the U.N. basket and what we and other 
allies have been doing in the region, have 
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succeeded in containing Saddam Hussein and 
his ambitions. His forces are about one-third 
their original size. They really don’t possess 
the capability to attack their neighbors the 
way they did 10 years ago.” The source of 
this quote, Colin Powell, Secretary of State, 
in a transcript of remarks made to German 
Foreign Minister Joschka Fischer in Feb- 
ruary 2001. 

The October 2002 National Intelligence Es- 
timate concluded that ‘‘Baghdad for now ap- 
pears to be drawing a line short of con- 
ducting terrorist attacks with conventional 
or chemical or biological weapons against 
the United States, fearing that exposure of 
Iraqi involvement would provide Washington 
a stronger case for making war.” 

5. Iraq had no connection with the attacks 
of 9/11 or with al Qaeda’s role in 9/11. 

“The report of the Senate Select Com- 
mittee on Intelligence documents significant 
instances in which the administration went 
beyond what the intelligence community 
knew or believed in making public claims, 
most notably on the false assertion that Iraq 
and al Qaeda had an operational partnership 
and joint involvement in carrying out the at- 
tacks of September 11.” This is a quote from 
Senator John D. Rockefeller, IV, the chair- 
man of the Senate Select Committee on In- 
telligence entitled ‘‘Additional Views of 
Chairman John D. Rockefeller, IV” on page 
90. 

Continuing from Senator Rockefeller: 

“The President and his advisors undertook 
a relentless public campaign in the after- 
math of the attacks to use the war against al 
Qaeda as a justification for overthrowing 
Saddam Hussein. Representing to the Amer- 
ican people that the two had an operational 
partnership and posed a single, indistin- 
guishable threat was fundamentally mis- 
leading and led the Nation to war on false 
premises.’’ Senator Rockefeller. 

Richard Clarke, a National Security Advi- 
sor, in a memo of September 18, 2001 titled 
“Survey of Intelligence Information on Any 
Iraq Involvement in the September 11 At- 
tacks” found no ‘“‘compelling case” that Iraq 
had either planned or perpetrated the at- 
tacks, and that there was no confirmed re- 
porting on Saddam cooperating with bin 
Laden on unconventional weapons. 

On September 17, 2008, President Bush said: 
“No, we’ve got no evidence that Saddam 
Hussein was involved with September 11. 
What the Vice President said was is that he 
(Saddam) has been involved with al Qaeda.” 

On June 16, 2004, a staff report from the 9/ 
11 Commission stated: ‘There have been re- 
ports that contacts between Iraq and al 
Qaeda also occurred after bin Laden had re- 
turned to Afghanistan in 1996, but they do 
not appear to have resulted in a collabo- 
rative relationship. Two senior bin Laden as- 
sociates have adamantly denied that any ties 
existed between al Qaeda and Iraq. We have 
no credible evidence that Iraq and al Qaeda 
cooperated on attacks against the United 
States.” 

‘Intelligence provided by former Undersec- 
retary of Defense Douglas J. Feith to but- 
tress the White House case for invading Iraq 
included ‘reporting of dubious quality or re- 
liability’ that supported the political views 
of senior administration officials rather than 
the conclusions of the intelligence commu- 
nity, this according to a report by the Pen- 
tagon Inspector General. 

“Feith’s office ‘was predisposed to finding 
a significant relationship between Iraq and 
al Qaeda,’ according to portions of the report 
released by Senator Carl Levin. The Inspec- 
tor General described Feith’s activities as 
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‘an alternative intelligence assessment proc- 
ess.’’’? The source of this information is a re- 
port in the Washington Post dated February 
9, 2007, page A-1, an article by Walter Pincus 
and Jeffrey Smith entitled ‘‘Official’s Key 
Report on Iraq is Faulted, ‘Dubious’ Intel- 
ligence Fueled Push for War.” 

6. Iraq possessed no weapons of mass de- 
struction to transfer to anyone. 

Iraq possessed no weapons of mass destruc- 
tion to transfer. Furthermore, available in- 
telligence information found that the Iraq 
regime would probably only transfer weap- 
ons of mass destruction to terrorist organi- 
zations if under threat of attack by the 
United States. 

According to information in the October 
2002 National Intelligence Estimate (NIE) on 
Iraq that was available to the administra- 
tion at the time that they were seeking con- 
gressional support for the authorization of 
use of force against Iraq, the Iraq regime 
would probably only transfer weapons to a 
terrorist organization if ‘‘sufficiently des- 
perate’’ because it feared that “an attack 
that threatened the survival of the regime 
were imminent or unavoidable.” 

“The Iraqi Intelligence Service (IIS) prob- 
ably has been directed to conduct clandes- 
tine attacks against the United States and 
Allied interests in the Middle Hast in the 
event the United States takes action against 
Iraq. The IIS probably would be the primary 
means by which Iraq would attempt to con- 
duct any chemical and biological weapon at- 
tacks on the U.S. homeland, although we 
have no specific intelligence information 
that Saddam’s regime has directed attacks 
against U.S. territory.” 

7. Iraq had no weapons of mass destruction 
and therefore had no capability of launching 
a surprise attack against the United States 
or its Armed Forces and no capability to pro- 
vide them to international terrorists who 
would do so. 

Iraq possessed no weapons of mass destruc- 
tion to transfer. Furthermore, available in- 
telligence information found that the Iraq 
regime would probably only transfer weap- 
ons of mass destruction to terrorist organi- 
zations if under severe threat of attack by 
the United States. 

According to information in the October 
2002 National Intelligence Estimate on Iraq 
that was available to the administration at 
the time they were seeking congressional 
support for the authorization of the use of 
force against Iraq, the Iraqi regime would 
probably only transfer weapons to a terrorist 
organization if ‘‘sufficiently desperate’’ be- 
cause it feared that ‘‘an attack that threat- 
ened the survival of the regime were immi- 
nent or unavoidable.” That, again, from the 
October 2002 National Intelligence Estimate 
on Iraq. 

“The Iraqi Intelligence Service probably 
has been directed to conduct clandestine at- 
tacks against U.S. and Allied interests in the 
Middle East in the event the United States 
takes action against Iraq. The Iraq Intel- 
ligence Service probably would be the pri- 
mary means by which Iraq would attempt to 
conduct any chemical or biological weapons 
attacks on the U.S. homeland, although we 
have no specific intelligence information 
that Saddam’s regime has directed attacks 
against U.S. territory.” 

As reported in the Washington Post on 
March 1, 2003, in 1995, Saddam Hussein’s son- 
in-law, Hussein Kamel, had informed U.S. 
and British intelligence officers that ‘‘all 
weapons—biological, chemical, missile, nu- 
clear—were destroyed.” That from the Wash- 
ington Post, March 1, 2003, page A15, an arti- 
cle entitled ‘‘Iraqi Defector Claimed Arms 
Were Destroyed By 1995,” by Colum Lynch. 
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The Defense Intelligence Agency, in a re- 
port called ‘‘Iraq—Key WMD Facilities—An 
Operational Report Study” in September 
2002, said this: 

“A substantial amount of Iraq’s chemical 
warfare agents, precursors, munitions and 
production equipment were destroyed be- 
tween 1991 and 1998 as a result of Operation 
Desert Storm and United Nations Special 
Commission (UNSCOM) actions. There is no 
reliable information on whether Iraq is pro- 
ducing and stockpiling chemical weapons or 
whether Iraq has or will establish its chem- 
ical warfare agent production facilities.” 

8. There was not a real risk of an ‘‘extreme 
magnitude of harm that would result to the 
United States and its citizens from such an 
attack” because Iraq had no capability of at- 
tacking the United States. 

Here’s what Colin Powell said at the time: 
“Containment has been a successful policy, 
and I think we should make sure that we 
continue it until such time as Saddam Hus- 
sein comes into compliance with the agree- 
ments he made at the end of the Gulf War.” 
Speaking of Iraq, Secretary of State Powell 
said, ‘‘Iraq is not threatening America.” 

9. The aforementioned evidence did not 
“justify the use of force by the United States 
to defend itself” because Iraq did not have 
weapons of mass destruction, or have the in- 
tention or capability of using nonexistent 
WMDs against the United States. 

10. Since there was no threat posed by Iraq 
to the United States, the enactment clause 
of the Senate Joint Resolution 45 was predi- 
cated on misstatements to Congress. 

Congress relied on the information pro- 
vided to it by the President of the United 
States. Congress provided the President with 
the authorization to use military force that 
he requested. As a consequence of the fraud- 
ulent representations made to Congress, the 
United States Armed Forces, under the di- 
rection of George Bush as Commander in 
Chief, pursuant to section 3 of the Authoriza- 
tion for the Use of Force which President 
Bush requested, invaded Iraq and occupies it 
to this day, at the cost of 4,116 lives of serv- 
icemen and -women, injuries to over 30,000 of 
our troops, the deaths of over 1 million inno- 
cent Iraqi civilians, the destruction of Iraq, 
and a long-term cost of over $3 trillion. 

President Bush’s misrepresentations to 
Congress to induce passage of a use of force 
resolution is subversive of the constitutional 
system of checks and balances, destructive 
of Congress’ sole prerogative to declare war 
under article I, section 8 of the Constitution, 
and is therefore a High Crime. An even 
greater offense by the President of the 
United States occurs in his capacity as Com- 
mander in Chief, because he knowingly 
placed the men and women of the United 
States Armed Forces in harm’s way, jeopard- 
izing their lives and their families’ future, 
for reasons that to this date have not been 
established in fact. 

In all of these actions and decisions, Presi- 
dent George W. Bush has acted in a manner 
contrary to his trust as President and Com- 
mander in Chief, and subversive of constitu- 
tional government, to the prejudice of the 
cause of law and justice and to the manifest 
injury of the people of the United States and 
of those members of the Armed Forces who 
put their lives on the line pursuant to the 
falsehoods of the President. Wherefore, 
President George W. Bush, by such conduct, 
is guilty of an impeachable offense war- 
ranting removal from office. 


Mr. POMEROY. Madam Speaker, today | 
will vote to refer House Resolution 1345 to the 
Judiciary Committee. My vote does not reflect 


a belief that this Resolution deserves contin- 
ued consideration in the House of Representa- 
tives, instead it was a vote cast to preclude 
consideration of the Resolution on the floor of 
the House. 

As you know, the Constitution provides for 
“impeachment for, and conviction of, treason, 
bribery or other high crimes and mis- 
demeanors.” Whether we agree or disagree 
with this President, most Americans—including 
myself—do not feel this high threshold has 
been met. Furthermore, as the lone represent- 
ative for North Dakota in the United States 
House of Representatives, | take the responsi- 
bility of representing the beliefs and values of 
my State seriously, and | believe | am reflect- 
ing prevailing view among the majority of 
North Dakotans on this issue. 

Again, | do not believe that the House of 
Representatives should be considering the 
highly partisan issue of impeachment at this 
time. Bringing up this Resolution on the floor 
of the House would not only waste valuable 
floor time, but would also distract from far 
more pressing national issues and undermine 
the bipartisan cooperation that is necessary to 
pass effective and timely legislation. 

The SPEAKER pro tempore (Mrs. 
DAvis of California). The resolution 
qualifies. 

Under the previous order of the 
House of today, the previous question 
is ordered without intervening motion 
except to refer or to lay on the table, 
which have precedence in the order 
stated. 

MOTION TO REFER 


Mr. KUCINICH. Madam Speaker, I 
move that the House refer the resolu- 
tion to the Committee on the Judici- 
ary. 

The SPEAKER pro tempore. 
question is on the motion to refer. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONAWAY. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to refer will 
be followed 5-minute votes on motions 
to suspend the rules on H.R. 5803 and 
House Resolution 1090. 

The vote was taken by electronic de- 
vice, and there were—yeas 238, nays 
180, not voting 16, as follows: 


[Roll No. 492] 


The 


YEAS—238 
Abercrombie Boren Chandler 
Ackerman Boucher Childers 
Allen Boyd (FL) Clarke 
Altmire Boyda (KS) Clay 
Andrews Brady (PA) Cleaver 
Arcuri Brady (TX) Clyburn 
Baca Braley (IA) Cohen 
Baird Brown, Corrine Cooper 
Baldwin Butterfield Costa 
Bean Capps Costello 
Becerra Capuano Courtney 
Berkley Cardoza Cramer 
Berman Carnahan Crowley 
Berry Carney Cuellar 
Bishop (GA) Carson Cummings 
Bishop (NY) Castor Davis (AL) 
Blumenauer Cazayoux Davis (CA) 
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Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 


Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boustany 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
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Kind 

Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Paul 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 


NAYS—180 


Capito 
Carter 
Castle 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 

Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 

Inglis (SC) 
Issa 

Johnson (IL) 
Johnson, Sam 
Jordan 

Keller 

King (IA) 
King (NY) 
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Kingston Musgrave Sensenbrenner 
Kirk Myrick Sessions 
Kline (MN) Neugebauer Shadegg 
Knollenberg Nunes Shimkus 
Kuhl (NY) Pence Shuster 
LaHood Peterson (PA) Simpson 
Lamborn Petri Smith (NE) 
Latham Pickering Smith (NJ) 
LaTourette Platts Smith (TX) 
Latta Poe Souder 
Lewis (CA) Porter Stearns 
Lewis (KY) Price (GA) Sullivan 
Linder Pryce (OH) Tancredo 
LoBiondo Putnam Terry 
Lungren, Daniel Radanovich Thornberry 
E. Ramstad Tiahrt 
Mack Regula Tiberi 
Marchant Rehberg Upton 
McCarthy (CA) Renzi Walberg 
McCaul (TX) Reynolds Walden (OR) 
McCotter Rogers (AL) Walsh (NY) 
McCrery Rogers (KY) Wamp 
McHenry Rogers (MI) Weldon (FL) 
McHugh Rohrabacher Weller 
McKeon Ros-Lehtinen Westmoreland 
McMorris Roskam Whitfield (KY) 
Rodgers Royce Wilson (NM) 
Mica Ryan (WI) Wilson (SC) 
Miller (FL) Sali Wittman (VA) 
Miller (MI) Saxton Wolf 
Miller, Gary Scalise Young (AK) 
Moran (KS) Schmidt Young (FL) 
NOT VOTING—16 
Barrow Cubin Lucas 
Bonner Diaz-Balart, L. Pearce 
Boswell Diaz-Balart, M. Pitts 
Broun (GA) Doolittle Rush 
Burgess Engel 
Conyers Lewis (GA) 
1839 


Messrs. MCINTYRE and LAMPSON 
changed their vote from ‘‘nay’’ to 
“yea.” 

So the motion to refer was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ESTABLISHING PROGRAM TO 
MAKE GRANTS REGARDING 
BACKUP PAPER BALLOTS 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 5803, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 5803. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 248, nays 
170, not voting 16, as follows: 

[Roll No. 493] 


YEAS—248 
Abercrombie Berkley Buchanan 
Ackerman Berman Butterfield 
Aderholt Berry Capps 
Allen Bishop (GA) Capuano 
Altmire Bishop (NY) Cardoza 
Andrews Blumenauer Carnahan 
Arcuri Boren Carney 
Baca Boucher Carson 
Baird Boyd (FL) Castor 
Baldwin Boyda (KS) Cazayoux 
Bartlett (MD) Brady (PA) Chabot 
Bean Braley (IA) Chandler 
Becerra Brown, Corrine Childers 


Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 

Cole (OK) 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 

Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 


Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 

Holt 

Honda 
Hooley 
Hoyer 
Inslee 

Israel 
Jackson (IL) 


Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burton (IN) 
Buyer 


Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 


NAYS—170 


Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
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Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
pi 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
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Hensarling McHugh Sali 
Herger McKeon Scalise 
Hobson McMorris Schmidt 
Hoekstra Rodgers Sensenbrenner 
Hulshof Mica Sessions 
Hunter Miller (FL) Shadegg 
Inglis (SC) Miller (MI) Shimkus 
Issa Miller, Gary Shuster 
Johnson (IL) Moran (KS) Simpson 
Johnson, Sam Musgrave Smith (NE) 
Jordan Myrick Smith (TX) 
ae Ps eae Souder 

ing unes 
King (NY) Pence rind 
Kingston Peterson (PA) Tancredo 
Kirk Petri Terry 
Kline (MN) Pickering 

Thornberry 

Knollenberg Platts Tiahrt 
Kuhl (NY) Poe Tiberi 
LaHood Porter 
Lamborn Price (GA) Turner 
Latham Pryce (OH) Upton 
LaTourette Putnam Walberg 
Latta Radanovich Walden (OR) 
Lewis (CA) Regula Walsh (NY) 
Lewis (KY) Rehberg Wamp 
Linder Reichert Weldon (FL) 
Lungren, Daniel Renzi Weller 

E. Reynolds Westmoreland 
Manzullo Rogers (AL) Whitfield (KY) 
Marchant Rogers (KY) Wilson (NM) 
McCarthy (CA) Rogers (MI) Wilson (SC) 
McCaul (TX) Rohrabacher Wittman (VA) 
McCotter Roskam Wolf 
McCrery Royce Young (AK) 
McHenry Ryan (WI) Young (FL) 

NOT VOTING—16 

Barrow Cubin Murtha 
Bonner Diaz-Balart, L. Pearce 
Boswell Diaz-Balart, M. Pitts 
Broun (GA) Engel Rush 
Burgess Lewis (GA) 
Conyers Lucas 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 


1848 


So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


EE 


HONORING NELSON MANDELA ON 
HIS 90TH BIRTHDAY 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1090, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PAYNE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1090, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 0, 
not voting 23, as follows: 

[Roll No. 494] 


YEAS—411 
Abercrombie Altmire Baldwin 
Ackerman Arcuri Barrett (SC) 
Aderholt Baca Bartlett (MD) 
Akin Bachmann Barton (TX) 
Alexander Bachus Bean 
Allen Baird Becerra 
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Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 


Cohen 

Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Dent 

Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 


Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hil 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
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Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 


Rehberg Sestak Tierney 
Reichert Shadegg Tsongas 
Renzi Shays Turner 
Reyes Shea-Porter Udall (CO) 
Reynolds Sherman Udall (NM) 
Richardson Shimkus Upton 
Rodriguez Shuler Van Hollen 
Rogers (AL) Shuster Velazquez 
Rogers (KY) Simpson Visclosky 
Rogers (MI) Sires Walberg 
Rohrabacher Skelton Walden (OR) 
Ros-Lehtinen Slaughter Walsh (NY) 
Roskam Smith (NE) Walz (MN) 
Ross Smith (NJ) Wamp 
Rothman Smith (TX) Wasserman 
Roybal-Allard Smith (WA) Schultz 
Royce Snyder Waters 
Ruppersberger Solis Watson 
Ryan (OH) Souder Watt 
Ryan (WI) Space Waxman 
Salazar Speier Weiner 
Sali Spratt Welch (VT) 
Sanchez, Linda Stark Weldon (FL) 
Ts Stearns Weller 
Sanchez, Loretta Stupak Westmoreland 
Sarbanes Sullivan Wexler 
Saxton Sutton Whitfield (KY) 
Scalise Tancredo Wilson (NM) 
Schakowsky Tanner Wilson (OH) 
Schiff Tauscher Wilson (SC) 
Schmidt Taylor Wittman (VA) 
Schwartz Terry Wolf 
Scott (GA) Thompson (CA) Woolsey 
Scott (VA) Thompson (MS) Wu 
Sensenbrenner Thornberry Yarmuth 
Serrano Tiahrt Young (AK) 
Sessions Tiberi Young (FL) 
NOT VOTING—23 
Andrews Cubin Lucas 
Barrow Delahunt Murtha 
Bonner Diaz-Balart, L. Pearce 
Boswell Diaz-Balart, M. Peterson (MN) 
Broun (GA) Engel Pitts 
Burgess Frank (MA) Rush 
Cannon LaTourette Towns 
Conyers Lewis (GA) 


1855 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 


PERSONAL EXPLANATION 


Mr. CONYERS. Madam Speaker, on July 
15, 2008, | was called away on personal busi- 
ness. | regret that | was not present to vote on 
H.R. 5803, H. Res. 1090, and the Motion to 
Refer Mr. KUCINICH’s Privileged Resolution Re- 
garding an Article of Impeachment against the 
President to the Committee of Jurisdiction. 
Had | been present, | would have voted “yea” 
on all votes. 


EE 


AMERICANS NEED PRAGMATIC 
POLICIES 


(Mr. SARBANES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SARBANES. Mr. Speaker, I rise 
today to give voice to one of my con- 
stituents, Shalonda Fredderick, whose 
recent correspondence with my office 
reflects the struggle that’s facing 
many Americans across my district 
and throughout the country. 

Shalonda writes, “Im sorry to dis- 
turb you. I don’t know where else to 


July 15, 2008 


turn. I’m 32 years old. I live with MS. 
I just started to receive SSDI of $1,251 
a month. I have applied for housing as- 
sistance. As of August 8, my rent will 
be $860, plus we’ll be paying $30 for 
water, $15 a month for BGE, plus I’m 
paying $185 for school loans. That’s my 
entire check. 

I’ve tried to find help, but all I hear 
is that Im too young or not disabled 
enough. I don’t think I deserve any- 
thing more than the average person, 
but I know unless I find help in six 
weeks when my lease ends, me and my 
dog will be homeless.” 

Mr. Speaker, we’ve been working 
with Shalonda to try to help her ad- 
dress these immediate problems, but 
what she needs are pragmatic policies 
to ensure that people like her never 
reach such a perilous point. 


CELEBRATING THE LIFE OF 
ROBBIE “GRAN” JUANITA 
SEPOLEN 


(Mr. CONAWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONAWAY. Mr. Speaker, I come 
to the floor today to celebrate the won- 
derful and full life of Robbie “Gran” 
Juanita Sepolen. 

In her 105 years on this Earth, Gran 
was a daughter, a wife, a mother, a fos- 
ter parent, a student, a teacher, an ac- 
tivist, grandmother, great-grand- 
mother, great-great-grandmother, and 
even a great-great-great-grandmother, 
and most importantly, she was a de- 
voted Christian. Her accomplishments 
are innumerable and the lives that she 
touched along the way are countless. 

Growing up in Brownwood, Texas, 
Gran was part of the first graduating 
class from Brownwood Colored High 
School in 1918, later named the Rufus 
F. Hardin High School. After college, 
during a time of great bigotry against 
the African American race, Gran over- 
came those boundaries and shared her 
love of learning with others as a teach- 
er and librarian in the Brownwood 
School District. 

A true public servant, Gran used her 
rights as a voting citizen to help others 
find their voice by helping them reg- 
ister to vote. She was active in the sen- 
ior citizen ministry as well, sharing 
her love of the arts in senior citizen 
centers throughout the county. 

Gran never tired of meeting new peo- 
ple or learning new things, partici- 
pating in numerous cultural events, 
and was even crowned the 2001 Cowboy 
of Color Rodeo Queen in Houston, 
Texas. 

While we mourn the loss of such a 
unique and wonderful woman, we must 
also celebrate a life well lived and 
move forward knowing that Gran left 
footprints on the hearts of all that 
crossed her path. 
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A TRIBUTE TO DR. MICHAEL E. 
DEBAKEY 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise today to pay tribute to 
Dr. Michael E. DeBakey on the eve of 
his funeral in Houston tomorrow. 

We lost Dr. DeBakey just a few days 
ago. Many of us have come to know 
him as a major force in medical science 
for almost 100 years. He died at 99 
years old, still, however, before his ill- 
ness, going to his office, going to the 
medical center, and being a counsel 
and a resource for any number of doc- 
tors, thousands upon thousands of doc- 
tors of which he had the privilege of 
training. 

Dr. DeBakey was a great researcher, 
a great scientist, a great physician, a 
great surgeon. He was a great teacher, 
and he founded the MASH unit that has 
helped us save so many lives. He loved 
veterans. He served in World War II. He 
was the father of the Veterans Admin- 
istration Veterans Affairs Department. 
He created the concept of medicine for 
the veterans of this Nation. 

We are so grateful that, among other 
things that he was named after, the 
Veterans Hospital in Houston, which I 
carried the legislation, his name was 
given to the Michael E. DeBakey High 
School that has helped train so many 
young people who have a desire for a 
medical profession. 

Tomorrow he will be paid tribute to 
by so many in Houston. Mr. Speaker, 
today we honor him as we have been 
given a great gift—his life, his service, 
his ability to cure, his love of saving 
lives. May he rest in peace, Dr. Michael 
E. DeBakey, an icon, a giant, an Amer- 
ican hero, and we will never forget 
him. 

o —— 


1900 
CHINA 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, when Con- 
gressman CHRIS SMITH and I were in 
China 1⁄2 weeks ago, all of the dis- 
sidents that we were to meet with were 
arrested, many before they even got to 
the meeting. And some of the dis- 
sidents were ones who had met with 
President Bush, and at the very time 
the Secretary of State was there in 
town, they arrested them. 

I call on the President of the United 
States, if he is going to go to the Olym- 
pics, to give a major address the same 
way that Ronald Reagan gave a major 
address in the Soviet Union in the 
Danilov Monastery where he spoke out 
on behalf of religious freedom and 
human rights. 
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Thirty-five Catholic bishops in jail, 
hundreds of house church leaders in 
jail. They have plundered Tibet. They 
are persecuting the Uyghurs. They are 
spying on this country. 

I urge the President to give a major 
address the same way that Ronald 
Reagan did in the Danilov Monastery, 
and he should do it in a large church in 
China to speak out on behalf of those 
who are being persecuted for their 
faith, on human rights and religious 
freedom. 


ne 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate having pro- 
ceeded to reconsider the bill (H.R. 6331) 
“An Act to amend titles XVIII and XIX 
of the Social Security Act to extend 
expiring provisions under the Medicare 
Program, to improve beneficiary access 
to preventive and mental health serv- 
ices, to enhance low-income benefit 
programs, and to maintain access to 
care in rural areas, including pharmacy 
access, and for other purposes’’, re- 
turned by the President of the United 
States with his objections, to the 
House, in which it originated, and 
passed by the House on reconsideration 
of the same, it was 

Resolved, That the said bill pass, two- 
thirds of the Senators present having 
voted in the affirmative. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
MCNERNEY). Under the Speaker’s an- 
nounced policy of January 18, 2007, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EEE 
HALL MONITORS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, the Capitol 
Hill hall monitors have issued warning 
citations to Members of Congress. 
That’s right; Republicans and Demo- 
crats all over the hill are getting bust- 
ed. The dastardly offense was paying 
tribute to American warriors by plac- 
ing a poster outside the office with 
photos of our troops killed in Iraq or 
Afghanistan. That’s right. We’re get- 
ting written up for honoring the mem- 
ory of fallen soldiers from our home 
States and districts. 

Here is my citation. I got busted for 
having a sign-in table and easel with a 
poster in the hallway. And this is the 
poster that I got written up for, Mr. 
Speaker. This letter says I have 30 days 
to comply with the new hallway policy 
or I will be in violation of this new 
edict. 
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You see, Mr. Speaker, many of my 
colleagues and I choose to honor the 
men and women who have fought so 
bravely and given their lives in the 
current wars in Iraq and Afghanistan. 
So we display a poster like this one. 

This poster represents the 26 men and 
women of the Second Congressional 
District area of Texas that have been 
killed in Iraq and Afghanistan. We post 
these displays outside our offices so 
that we, our staff, and visitors will be 
constantly reminded of the sacrifice of 
our troops. 

Our type of government exists be- 
cause real Americans go to war and 
some of them don’t come back. And 
these photos are of some, 26, of those 
Americans. Now the hall monitors 
want us to take them down. They say 
they are an ‘‘obstacle.”’ 

I will now read from the edict from 
the sign police that stealthily roam 
our hallways looking for violators of 
this hall monitoring proclamation. It 
says: 

“In an emergency evacuation, the 
many items placed in the hallways of 
House office buildings interfere with 
the safe exit of Members, staff, and 
visitors .. . This policy was developed 
in response to a complaint regarding 
the proliferation of items placed in the 
hallways and responsive recommenda- 
tion by the Office of Compliance. Its 
adoption was further recommended by 
the Committee on House Administra- 
tion and supported by the Office of the 
Architect of the Capitol; the Office of 
Emergency Planning, Preparedness, 
and Operations; the House Sergeant at 
Arms; the Inspector General; the Chief 
Administrative Officer; and the Office 
of Compliance.” And, Mr. Speaker, I 
will introduce this edict and this warn- 
ing letter into the RECORD. 


NOTICE 


JULY 3, 2008. 
Room No. 1605. 


The attached letter, dated May 2, 2008, an- 
nounced the issuance of a Hallway Policy in- 
tended to reduce hallway obstacles. The 
Hallway Policy can be viewed at http:// 
housenet.house.gov (search on ‘‘hallway pol- 
icy”) or http:/house.aoc.gov. We are now en- 
tering the final 30 days of the transition pe- 
riod established by the Committee on House 
Administration. In accordance with our re- 
sponsibility to administer and enforce this 
Policy we note the following violations of 
the Policy: 

(1) sign in table; 

(2) easel. 

While we are still in the transition period 
we are bringing this issue to your attention 
in order to provide you with the opportunity 
to bring your office into compliance. The 
policy will be in full force and effect on Au- 
gust 2, 2008, and after that date all items 
that violate the Hallway Policy will be re- 
moved. 

If you require assistance or have any ques- 
tions, please contact First Call+ at 202-225- 
8000 or the House Superintendent’s Service 
Center at 202-225-4141. We sincerely appre- 
ciate your cooperation in this matter. 
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CONGRESS OF THE UNITED STATES, 
Washington, DC, May 2, 2008. 

DEAR MEMBERS OF CONGRESS, COMMITTEE 
CHAIRS, HOUSE OFFICERS, SUPPORT OFFICES, 
AND STAFF: In an emergency evacuation, the 
many items placed in the hallways of House 
Office Buildings can interfere with the safe 
exit of Members, staff, and visitors, as well 
as pose tripping hazards for disabled persons 
on a daily basis. In order to improve House 
compliance with the requirements of the 
Congressional Accountability Act, the Life 
Safety Code, and the Americans with Dis- 
abilities Act, the House Office Building Com- 
mission has adopted the attached policy re- 
lating to hallway obstacles. 

This policy was developed in response to a 
complaint regarding the proliferation of 
items placed in the hallways and responsive 
recommendations by the Office of Compli- 
ance. Its adoption was further recommended 
by the Committee on House Administration 
and supported by the Office of the Architect 
of the Capitol, the Office of Emergency Plan- 
ning, Preparedness and Operations, the 
House Sergeant at Arms, the Inspector Gen- 
eral, the Chief Administrative Officer, and 
the Office of Compliance. 

The policy specifies only limited cir- 
cumstances in which items may be placed or 
stored in a hallway or exit access area of a 
House Office Building. The policy also gov- 
erns the removal of easels and similar sign- 
age, electronic kiosks, flag stands, and sign- 
up tables. 

As the attached document indicates, the 
Chief Administrative Officer and the Super- 
intendent of the House Office Buildings will 
share responsibility for implementation and 
enforcement of policy. The Committee on 
House Administration has directed us to pro- 
vide a transition period over the next three 
months, which begins as of the date of this 
letter. During that period the House Super- 
intendent also will ensure that appropriate 
wall-mounted flag holders are installed for 
Committee offices. 

It is our hope the new policy will result in 
unobstructed hallways to ensure the protec- 
tion of all Members, staff, and visitors in the 
case of emergencies. 

Should you have any questions, please con- 
tact First Call Plus or the House Super- 
intendents Service Center. We sincerely ap- 
preciate your cooperation in this matter. 

Sinerely, 
DANIEL BEARD, 
Chief Administrative 
Officer, House of 
Representatives. 
FRANK TISCIONE, 
House Superintendent, 
Office of the Archi- 
tect of the Capitol. 

Mr. Speaker, it seems like a lot of 
bureaucrats are involved in patrolling 
the hallways of Congress, and I wonder 
what all this nonsense costs the tax- 
payer. As you will notice, Mr. Speaker, 
the letter refers to a single complaint, 
and then all of these bureaucrats went 
into action. 

The visitors to my office call this 
poster a fitting tribute and thank me 
for honoring our troops. Apparently, 
the congressional hall monitors have 
nothing better to do with their time 
and taxpayer money than to regulate 
hall traffic and posters. One would 
think that in the big scheme of things, 
American citizens, especially the fami- 
lies of the fallen, would want Members 
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of Congress to display these tributes 
rather than not display them. But the 
hall police say that if I don’t take it 
down by the end of the month that 
they will remove it and trash it be- 
cause it’s an ‘‘obstacle”’ in their steely 
bureaucratic eyes. 

I hope the Architect of the Capitol 
changes this improper edict. Is Con- 
gress going to have to pass a law to 
keep these tributes on display? Well, 
maybe. By the way, Mr. Speaker, this 
arbitrary rule, in my opinion, violates 
the first amendment of free speech and 
freedom of expression. 

In the meantime, I am going to have 
to respectfully refuse to comply. Our 
poster isn’t going anywhere. To coin a 
phrase used in the Texas War of Inde- 
pendence, ‘‘Come and take it”? if you 
dare. 

And that’s just the way it is. 


EE 
HONORING TERRY DEVINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Dakota (Mr. POM- 
EROY) is recognized for 5 minutes. 

Mr. POMEROY. Mr. Speaker, it’s 
with a great sense of sorrow that I rise 
to remember a prominent North Da- 
kota journalist and friend, Terry 
DeVine, whose funeral was held today 
in Fargo. 

If North Dakota had a hall of fame 
for journalists, Terry DeVine would go 
in by acclamation. He was tough, 
smart, hard working, and fair. Fortu- 
nately for us, he spent most of his ca- 
reer at the Fargo Forum, where over 
the years we came to know that he had 
a mighty big heart as well. 

My indelible memories of Terry in- 
clude his early years at the Forum, 
which coincided with my early years in 
politics. As if my first trip to the 
Fargo Forum, our State’s largest news- 
paper, wasn’t unnerving enough, there 
was hard-charging Terry DeVine, 
former collegiate football player, Ma- 
rine Corps combat veteran. He pre- 
sented a gruff demeanor that clearly 
conveyed ‘‘Don’t even think of trying 
to B.S. the Fargo Forum.” 

In fact, his journalist skepticism was 
a point of pride for Terry. After a poli- 
tician sparked his ire by complaining 
about what he saw as the unnecessary 
intrusions of reporters in pursuit of a 
story, Terry wrote about the role of the 
press in holding officials accountable. 
“The relationship between a reporter 
and a politician should be like the rela- 
tionship between a barking dog and a 
chicken thief,” he proudly quoted from 
his former colleague Jules Loh. 

True to his writing, Terry relished 
the watchdog role of the press. I con- 
sider it a true privilege to have known 
and worked with Terry DeVine for 
nearly three decades. I came to admire 
not just his prowess at writing and run- 
ning a newspaper but his unflagging in- 
tellectual curiosity, his deeply an- 
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chored sense of right and wrong, and 
his compassion for the ‘‘average Joe.”’ 

The Terry we knew ran the gamut, 
from hard-charging city editor like a 
character out of ‘‘Front Page” in the 
early days to a quieter but steady lead- 
er through years of personal health ad- 
versity. His quick humor and core val- 
ues never changed, and in his deter- 
mined perseverance, he gave us the 
very best lessons of a remarkably dedi- 
cated and talented journalist. 

I called him a week ago to say good- 
bye. I wanted to tell Terry of my re- 
spect for his career, my enjoyment of 
our visits over the years, and that in 
our dealings I felt he had always been 
fair. Whether I got all that across or 
not, I don’t know. I’m not good at say- 
ing good-bye. But Terry, without a 
hint of self pity, thanked me for the 
call and he thanked me for our friend- 
ship. That was so like Terry: strong, 
direct, on point. 

Terry DeVine’s career has set a high 
bar for journalists in North Dakota. 
Come to think of it, he set a high bar 
for all of us. He had a life well lived, a 
career of distinction, and an impact 
that we will never forget. 

God speed, Terry. 


EE 


THE UNJUST PROSECUTION OF 
FORMER U.S. BORDER PATROL 
AGENTS RAMOS AND COMPEAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, as the Members of the House 
are aware, in February of 2006, U.S. 
Border Patrol agents Ramos and 
Compean were convicted of shooting 
and wounding a Mexican drug smuggler 
who brought $1 million worth of mari- 
juana across our borders into Texas. 
The agents were sentenced to 11 and 12 
years in prison and now have been in 
Federal prison, in solitary confine- 
ment, for 545 days. 

On June 18, 2008, I sent a letter, 
signed by Congressman TED POE, Con- 
gressman DANA ROHRABACHER, Con- 
gressman VIRGIL GOODE, Congressmen 
LOUIE GOHMERT, JOHN CULBERSON, and 
DON MANZULLO, to ask the U.S. Depart- 
ment of Justice Office of Professional 
Responsibility to investigate the ac- 
tions of U.S. Attorney Johnny Sutton 
in this case. 
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At this point, we have not received 
the response from the Justice Depart- 
ment. And I only hope they are thor- 
oughly examining the details of this 
prosecution. One of the main reasons 
for our request for this investigation 
stems from the firearm charges used by 
his office in prosecuting the agents. 
The charge carried a 10-year minimum 
sentence. Without this charge, one of 
the agents, Agent Ramos, would have 
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already completed his sentence and 
would be out of prison and with his 
family today. 

When you look at the history of why 
Congress enacted this statute, one rea- 
son stands out, to warn criminals to 
think twice before they put a gun in 
their pocket on the way to the scene of 
a crime. The reason for this statute 
clearly does not apply to law enforce- 
ment Officers Ramos and Compean. 
These men were not carrying guns so 
they could commit a crime. They were 
required to carry guns as part of their 
job. 

The real criminal in this case, the 
Mexican drug smuggler, has since pled 
guilty to smuggling additional loads of 
drugs. He is scheduled to face sen- 
tencing in Federal Court tomorrow. 
This is the same drug smuggler who 
the prosecution portrayed as a one- 
time offender and gave him free med- 
ical care, border-crossing cards and im- 
munity to testify against our border 
agents. 

While the American people won’t 
wait for the Fifth United States Cir- 
cuit Court of Appeals in New Orleans 
to render its decision on the agents’ ap- 
peal, I am hopeful that the House Judi- 
ciary Committee will soon hold a hear- 
ing to investigate this injustice. I 
thank Chairman JOHN CONYERS and his 
staff for their interest in investigating 
this case. 

This case deserves a hearing because 
Ramos and Compean were doing their 
job to protect our borders. They should 
never have been prosecuted. During 
oral arguments for their appeal on De- 
cember 3, 2007, one of the judges consid- 
ering the case, Judge E. Grady Jolly 
said, and I quote the judge, “It does 
seem to me that the government over- 
reacted here. For some reason this one 
got out of hand.” 

I want the families of Agents Ramos 
and Compean to know that my col- 
leagues on both sides of the aisle and I 
will continue to do all we can to see 
that this miscarriage of justice cor- 
rected. 


EE 
NATIONAL BOULE CONFERENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise to express my enthusiastic con- 
gratulations and support for the Alpha 
Kappa Alpha sorority during its Na- 
tional Boule Conference, celebrating 
100 years of its organization and exist- 
ence. The sorority, founded at Howard 
University on January 15, 1908, is the 
first Greek-lettered sorority estab- 
lished and incorporated by a group of 
nine African American college women. 
The AKA sorority broke barriers for 
African American women in areas 
where little power or authority existed 
due to a lack of opportunities for mi- 
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norities and women in the early 20th 
century. 

Headquartered in Chicago, Illinois, 
the sorority consists of college-edu- 
cated women of African, Caucasian, 
Asian and Hispanic descent. The soror- 
ity serves through a membership of 
more than 200,000 women in over 900 
chapters in the United States and sev- 
eral other countries. Since its incep- 
tion, Alpha Kappa Alpha has helped to 
improve social and economic condi- 
tions through community service pro- 
grams. Members have improved edu- 
cation through independent initiatives, 
contributed to community building by 
creating programs, and influenced Fed- 
eral legislation by advocacy through 
the National Non-Partisan Lobby on 
Civil and Democratic Rights. 

My wife, Vera, is a proud member of 
Tau Gamma Omega, the graduate chap- 
ter of the Alpha Kappa Alpha sorority. 
Two of my sisters, Ceola and Floretta, 
are also AKAs. They often meet in our 
home. And I have always been very 
proud of the leadership and mentoring 
relationship my wife has established 
and continues to display with younger 
women who join. Tau Gamma Omega is 
a strong voice and positive presence in 
the community where they serve. 

Mr. Speaker, it is my understanding 
that there are 26,000 AKAs in the Dis- 
trict of Columbia this week. And today 
I was very pleased to receive, along 
with my wife, State representative 
Connie Howard, and the immediate 
past president of the Cook County 
Board of Commissioners, the Honorable 
Bobby Steele and a large contingent of 
AKAs from my hometown of Chicago, 
Illinois. 

And so, Mr. Speaker, as a member of 
the Alpha Phi Alpha fraternity and the 
United States House of Representa- 
tives, I commend the Alpha Kappa 
Alpha sorority on all their continuing 
endeavors to help the community. And 
I welcome the 26,000 attending mem- 
bers of the 2008 Centennial Boule to 
their founding place of Washington, 
D.C. 


EE 
NIGERIAN SWEET CRUDE OIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I think everybody in America 
knows that we import an exorbitant 
amount of the oil that we use in this 
country. We are dependent on oil from 
the Middle East. We are dependent on 
oil from South America, from Ven- 
ezuela and elsewhere. And as a result, 
we are at the mercy of these countries 
if they decide to cut back on the 
amount of oil that they are selling to 
this country or if OPEC decides to 
raise the price per barrel of oil. 

As a result of our dependency on for- 
eign oil, we now see gasoline at the 
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pump of between $4 and $5 per gallon. 
And everybody in this country, in fact, 
almost everybody, about 70 percent of 
people in recent polls, have said they 
want America to move towards energy 
independence. They want us to drill 
here in the United States. They want 
us to drill offshore on the continental 
shelf. They want us to drill in ANWR 
up in Alaska. They want us to use coal 
share converted into oil for energy. 
And they want us to drill for natural 
gas. But unfortunately, we are not 
going to do it because we can’t get the 
votes in the House or the Senate to get 
this job done. 

Now today we had a meeting. And we 
found out that in addition to our de- 
pendency on foreign oil from sources 
like Saudi Arabia or Venezuela or else- 
where in the world, we find out that 
from Nigeria we import almost 37 per- 
cent of our sweet crude oil, which is 
the preferable kind of oil you want for 
many of the refineries on the east 
coast because they can convert that in 
an easier way into gasoline to be sold 
at the pump. Now if they have to rely 
on heavier crude oil, as I understand it, 
they won’t be able to convert that be- 
cause they are not geared up for that. 
They are used to using, and the refin- 
eries are geared to using the sweet 
crude oil. 

So as a result, we see 37 percent of 
the sweet crude oil coming from Nige- 
ria and almost 1 million barrels of oil a 
day coming from that country. And 
they have problems over there right 
now we found out today, Mr. Speaker. 
They have rebel groups that are steal- 
ing as much as 500,000 barrels of oil a 
day and selling it on the world market 
to put into their own pockets. And if 
they decide to go further into the pock- 
ets of Nigeria, they can dig into the 1 
million barrels of oil that we receive 
from Nigeria a day. And that is about 
9 percent of the oil that we get from 
around the world. 

The reason I’m bringing all this up is 
that we are dependent on Saudi Arabia. 
We are dependent on Venezuela. We are 
dependent on Canada. And we are de- 
pendent on Mexico. And now I find that 
we are dependent on Nigeria for about 
9 percent of the oil we have, which is 
about 37 percent of the sweet crude oil 
we get, which is the preferable kind of 
oil that we need for refining on the 
east coast of this country. 

We are dependent on the rest of the 
world. And the price of gasoline at the 
pump is between $4 and $4.50 a gallon. 
And if there is a disruption because of 
OPEC or what goes on in Nigeria, we 
could see the cost of gasoline per gal- 
lon go to $5, $6 or $7 a gallon. And the 
American people and our economy can- 
not stand that kind of a price for gaso- 
line. People are spending $70, $80 or $90 
for one tank of gasoline. And seniors 
and people that live in rural areas and 
business people trying to get to and 
from work cannot afford that. We can’t 
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afford the cost of getting food to the 
marketplace and for us to buy it with- 
out raising the price of these products. 
Everything is going up because of the 
price of oil. 

And we find that we can be energy 
independent in this country. We can 
move rapidly toward energy independ- 
ence if we drill off the continental shelf 
and Alaska, and drill for natural gas 
and convert coal shale into oil. We can 
be energy independent, and we don’t 
have to depend on the rest of the world. 

And the American people, Mr. Speak- 
er, need to contact their Congressmen 
and their Senators and tell them that 
we need to move toward energy inde- 
pendence. We need to drill here in 
America. We can get the job done. 
We’re a can-do country. And we need to 
get with it right away. 


a 


IT IS TIME TO BAIL OUT MAIN 
STREET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. McDERMOTT. Mr. Speaker, 
we’ve bailed out Wall Street once al- 
ready this year. We may be doing it 
again soon. But it’s time to bail out 
Main Street by doing what we should 
have done 50 years ago, and that is pro- 
vide Americans with universal health 
care. It’s the fastest and most effective 
way Congress can shore up the Amer- 
ican family. Because we all know that 
Americans are either paying too much 
for health care, can’t afford to buy 
enough coverage, or can’t afford any 
coverage at all. And the cost in dollars 
and in human terms is staggering. 

A generation ago, the head of Gen- 
eral Motors famously said, “as GM 
goes, so goes the Nation.” It’s no secret 
that GM and America are struggling 
with an economic crisis. We can make 
the difference by addressing the single 
largest expense facing an American 
family and American business today, 
health care. Every day in America, the 
American people are forced to dig deep- 
er and deeper into their own pockets to 
pay for health care. And every day 
American business is forced to transfer 
more of the burden to employees or 
drop coverage altogether. 

America’s health care system today 
looks like an ambulance riding on one 
wheel. And even that wheel will soon 
fall off if we continue to support a 
failed system that is not made in 
America, not worthy of America and 
nothing more than an accident of his- 
tory. 

In the early 20th century, there was a 
movement to provide universal health 
care. But ironically it was fiercely op- 
posed by the insurance industry at a 
time when it made most of its money 
selling death benefits to those who 
feared a pauper’s grave. Emerging from 
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the Great Depression in 1930, Franklin 
Delano Roosevelt wanted to institute 
universal health care. But his advisers 
feared the American Medical Associa- 
tion would kill FDR’s proposal for So- 
cial Security in their opposition to 
health care. 

In the 1950s, the legendary labor lead- 
er, Walter Reuther, first won a health 
care benefit and a pension too for auto- 
mobile workers in a labor agreement 
with General Motors. Then Reuther 
tried to enlist GM and others to join 
forces and lobby the Federal Govern- 
ment to institute universal health 
care. But business couldn’t see coming 
the economic storm from global com- 
petition and didn’t trust government. 
Organized labor, flush from a victory in 
Detroit, saw health care as a perpetual 
win at the bargaining table, and orga- 
nized medicine was relentless at lob- 
bying until they drove the universal 
health care program into the ditch 
again. 

In the second half of the 20th cen- 
tury, there were other attempts by the 
American leaders, but all of them were 
killed by seemingly unlimited lobbying 
resources. Today we have 50 million 
Americans with no health care cov- 
erage at all, another 25 million Ameri- 
cans without adequate protection, and 
every American can’t find pants with 
pockets deep enough to keep paying 
costs that are already out of sight. 

The only universal truth about 
health care in America today is that 
every single American knows someone 
with a health care crisis or is facing 
one themselves. American business has 
to compete today in a global economy, 
but American business has a major 
health care benefit expense on its 
books that the international competi- 
tors do not have. Even great companies 
in my congressional district, which are 
national models to providing employee 
benefits like health care, are being 
stretched to the limit, and their bal- 
ance sheets, like a rubber band, can 
only flex so much before they break. 

We cannot stand idly by and watch 
when we know that developing and in- 
stituting an American single payer 
health care system can dramatically 
improve the health of American busi- 
ness and American families literally 
and financially. And for the first time 
in decades, we have a chance if we’re 
willing to seize the opportunity. There 
are cracks in the dams of opposition. A 
new survey of U.S. doctors published 
recently in the Annals of Health Re- 
search finds that 59 percent of Amer- 
ican doctors now support single payer 
health care plans, which is a dramatic 
double-digit increase in support in the 
last 7 years. 

The U.S. Conference of Mayors 
passed a resolution a few weeks ago. 
Organized labor recognizes a changing 
global economy that means they can 
best represent workers not at one bar- 
gaining table, but on a national level 
where everyone benefits equally. 
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Even business is beginning to rethink 
its trust of government. In 2002, De- 
troit’s auto subsidiaries in Canada 
strongly supported continuation of a 
single payer health care program be- 
cause of its positive economic impact 
on them and their workers. 

A few years ago, I asked businesses’ 
executives if they would be willing to 
pay 6 percent of their revenue to off- 
load health care and no one raised 
their hand. Now the average cost is 13 
percent for business, and a business 
leader recently asked me if that deal 
was still on the table. I’m here to say 
single payer is on the table. It’s time 
to breach the dam of opposition and 
create a single payer health care sys- 
tem for the health and well-being of 
the American people and American 
business. 

We have tried the alternatives. The 
free enterprise system has had 50 years. 
But they can’t do it. They have failed 
again and again, and the costs go up all 
the time. It’s time to do what works in 
every industrialized country in the 
world. 


Ee 


1930 


HONORING SENATOR JESSE 
HELMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
MCHENRY) is recognized for 5 minutes. 

Mr. MCHENRY. Mr. Speaker, this 
evening, I rise with a heavy heart to 
honor the life of former Senator Jesse 
Alexander Helms, Jr., of North Caro- 
lina. Senator Helms served from 1972 to 
2002, 30 years in the United States Sen- 
ate, tying the longest-serving Senator 
from North Carolina in that record. 

Senator Helms was known to most 
Americans as a rock-rib conservative, 
both committed to a smaller, more ef- 
ficient government that taxes less and 
spends less, and also a social conserv- 
ative who would stand up to the com- 
mon society of the day that was allow- 
ing for many permissive activities. 

Senator Helms was much more than 
that, though. He was an ardent anti- 
communist, and supported freedom 
around the world against the tyranny 
of communism. Senator Helms has a 
very distinguished record in the United 
States Senate spanning three decades. 

He was known as the strongest con- 
servative in the United States Senate 
in his time, one of the best known 
American conservatives of his time. 
But what many people don’t realize is 
that in 1976, just 4 years into his first 
term in the United States Senate, Sen- 
ator Helms did a very bold thing, he 
endorsed Governor Ronald Reagan in 
his primary for President against Ger- 
ald Ford. Senator Helms was the only 
Senator to endorse Reagan in 1976. 

Although then-Governor Reagan had 
not won any primaries coming into the 
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North Carolina primary, Senator 
Helms put his full campaign organiza- 
tion behind Governor Reagan. And in 
an upset victory, Governor Reagan 
beat sitting President Gerald Ford in 
that Republican primary, the first pri- 
mary that Reagan won in 1976. 

Historians note that without winning 
the North Carolina primary, Ronald 
Reagan may not have had the oppor- 
tunity to be President in 1980. He may 
not have had the ability to continue 
his campaign going into the convention 
in 1976. So for Americans who know 
Reagan, they should thank Senator 
Helms and his bold move in endorsing 
Governor Reagan. 

Beyond that, in his final term in of- 
fice, the world came to him. He didn’t 
change his principles, he didn’t change 
the things that he was focused on, but 
he took the opportunity to reform the 
U.N., working with Senator JOE BIDEN 
of Delaware. The Helms-Biden agree- 
ment called on the U.N. to reduce its 
budget and define its mission. It also 
forced a much-needed review of all U.N. 
policies. It was a large reform, and 
Senator BIDEN said at the time, ‘‘Just 
as only Nixon could go to China, only 
Helms could fix the U.N.” 

Just after that in 2000, Helms was the 
first U.S. lawmaker to address the U.N. 
Security Council. That is an amazing 
tribute to his leadership. He was not 
simply ‘‘Senator No,” he was voted as 
the ‘‘Nicest Lawmaker in Congress.” 

What people know about him was the 
personal touch he had with people. My 
first political memory was in 1984 as a 
9-year-old going to a Helms-Reagan 
rally. That is my first political mem- 
ory. Beyond that when I was a high 
school student, I stopped into Jesse 
Helms’ office and he took a few min- 
utes to sit and talk with me, take a 
picture with me at his desk, and 
showed me around his office. And I re- 
alized once I became a lawmaker how 
very short time is here on Capitol Hill, 
and for him to give me that moment is 
a special memory that I will always 
cherish. 

Our thoughts and prayers are with 
the Helms family, and his wife, Dot. 

At this time I yield to the gentleman 
from North Carolina (Mr. HAYES). 

Mr. HAYES. Mr. Speaker, I had the 
privilege of attending Senator Helms’ 
funeral along with Congressman 
McCHENRY, Congressman JONES, Sen- 
ator BIDEN, Senator DODD, Senator 
BYRD, Senator DOLE, and others. And 
there were two takeaways from that 
funeral that I particularly remember. 
One was directly from Senator Helms. 
He said, “You can always change your 
priorities, but never change your prin- 
ciple.” That was a hallmark. 

The other thing that the pastor said, 
“The Lord always examines the heart 
of the giver before he examines the 
gift.” Senator Helms’ heart was with 
his constituents. His constituent serv- 
ice, regardless of party, was absolutely 
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remarkable, and it was a tribute to 
him, his relationship with his wife, 
Dot, his family and his children. 

Mr. Speaker, I want to thank Sen- 
ator MCCONNELL and Jimmy Broughton 
and the Helms family for the wonderful 
testimonial of his service to his coun- 
try. 


EE 


EDUCATING IRAQ’S FUTURE 
LEADERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, most of 
our Nation’s students are on summer 
vacation right now. They are enjoying 
camp, swimming, playing, or just hang- 
ing out and relaxing. Some are even 
earning a few dollars at a summer job. 

For their counterparts in Iraq, the 
school break is just now beginning. 
Iraqi students have just wrapped up 
their final exams. This year we learned 
was very different from last year’s 
exam period. According to reports from 
relief organizations and a recent arti- 
cle in the Christian Science Monitor, 
last year’s tests were marred by un- 
precedented incidents of mass cheat- 
ing, bribe-taking, and sheer lawless- 
ness. In many places, Mr. Speaker, last 
year we heard that militiamen and in- 
surgents strolled casually into exam 
centers and forced officials, often at 
gun point, to allow cheating. 

Parents feared sending their children 
to exams. The challenges of just get- 
ting to school, making it past militia 
roadblocks and suicide attackers was 
one thing; making it through a day full 
of cheating, intimidation and violence 
was quite another. One test proctor 
overseeing a geography high school 
exam at Baghdad University told the 
Christian Science Monitor, “Last year 
the outlaws took advantage of the brit- 
tle security situation and caused un- 
precedented chaos during the final 
exams. It was truly a mark of utter 
shame on our education system as a 
whole.” 

Another Iraqi reported that militia- 
men stormed into an exam hall to force 
proctors to let students cheat. When 
one headmaster objected, he was brief- 
ly kidnapped and threatened by the mi- 
litiamen until he relented. 

Students were woefully underpre- 
pared for their exams, Mr. Speaker. 
One observer told the media that an- 
guished-looking girls came out of the 
exam room complaining not only about 
how difficult the questions were, but 
also about their preparation. They said 
it is not fair, we didn’t even have a 
chemistry teacher all year, and we are 
being tested on chemistry. 

This year, thankfully, it appears that 
the neighborhoods are much more se- 
cure. An overwhelming presence of 
military and law enforcement appears 
to have kept interfering forces at bay 
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during the testing. The situation is 
still not ideal, however, because many 
students have to travel great distances 
daily. But generally, the situation is 
somewhat, if not a great deal, better. 

Iraq has a rich educational history, 
Mr. Speaker. Until the years of the 
first Gulf War, Iraq led the region in 
academics and produced internation- 
ally recognized leaders in the fields of 
law, medicine and theology. But the 
challenges are still great. 

The Ministry of Human Rights re- 
ported at the end of June that 340 aca- 
demics were killed in and around Iraq 
from 2005 to 2007. And according to the 
Ministry of Education, 28 percent of 
Iraq’s 17 year olds in the center and 
southern part of the country took their 
final exams in the year 2007, but only 
40 percent passed. That was a decrease 
from 2006 when the figure was 60 per- 
cent passing. 

We already know that this adminis- 
tration gets a failing grade on its Iraq 
policy. However, we don’t need to con- 
demn a generation of Iraq’s future 
leaders. We should be investing in 
schools, not in tanks and guns. We 
must redeploy our troops and military 
contractors from Iraq, and we must 
work peacefully to help with their rec- 
onciliation. Mr. Speaker, let’s send the 
children to school, not to war. 


EE 


EARMARK LIMITATION 
AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FLAKE) is 
recognized for 5 minutes. 

Mr. FLAKE. Mr. Speaker, every year 
now we hear a lot of high-minded rhet- 
oric about earmarks and how earmarks 
represent Congress’ Article I authority, 
that we earmark in Congress because 
we have the power of the purse and we 
are simply exercising that power. 

But the reality belies that claim. Let 
me talk about one earmark tonight 
that will give just an example of how 
this high-minded rhetoric that we 
often hear is so wrong. 

We may not even get appropriation 
bills on the floor this year. We may not 
have any. It may be that we simply do 
a continuing resolution to fund appro- 
priations for the next fiscal year; and 
then in January have a big omnibus 
bill and all of the earmarks, the thou- 
sands that have been put as part of the 
bill that we haven’t even seen on the 
House floor, will be dumped into the 
bill. 

So all we can do, I guess, is come to 
the floor in a forum like this when we 
are not even officially challenging the 
earmarks, but to highlight what a 
waste some of these earmarks are. 

This earmark that I want to talk 
about tonight is $200,000 in funding for 
the Advantage West Economic Devel- 
opment Group’s Certified Entrepre- 
neurial Community Program in North 
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Carolina. There are a number of ear- 
marks similar to this in the Labor- 
HHS bill which we won’t see later this 
year. These are funds set aside for eco- 
nomic development, business incuba- 
tors and workforce programs. 

I would never argue, nor would any of 
us in our campaign literature, that this 
is a proper role and function of govern- 
ment. Yet we see time and again ear- 
mark after earmark to fund these 
kinds of programs. 

This is not the first time I have chal- 
lenged an earmark for this specific 
group. In fact, last year I came to the 
floor and argued that this group need 
not have Federal funds to carry out its 
objective. I say this because Advantage 
West Economic Development Group’s 
Website has a long list of corporate 
sponsors, including BB&T, BellSouth, 
Qualcomm, Sprint, UBS, Verizon and 
Wachovia. In addition to more than 80 
corporate sponsors listed, the group 
also counts the National Park Service, 
National Endowment for the Arts and 
the U.S. Department of Commerce as 
“funding partners.” 

On top of that, the group received a 
$282,000 earmark in last year’s appro- 
priation bill. 

So why in the world, Mr. Speaker, 
with so much financial support coming 
here should this group receive an addi- 
tional subsidy? It simply makes no 
sense at all. 

I think that we ought to mention 
here, as was mentioned in the July 9 
issue of Roll Call, that we often hear 
that earmarks are given out because 
Members know their districts much 
better than faceless bureaucrats in 
some department. 


1945 


But why is it, then, if there is such a 
noble purpose for earmarks, and the 
Members are simply knowing their dis- 
trict and getting these districts, why is 
there such a disproportionate alloca- 
tion of earmarks? Why are so many 
going to leadership or so-called vulner- 
able Members on one side. 

Why are earmarks given out to Mem- 
bers who are at risk of losing their 
election? According to a Roll Call arti- 
cle just a few days ago, it said that 
“Sixteen Democrats in the ‘Frontline’ 
program, aimed at protecting the 29 
most vulnerable House Democrats, se- 
cured $810,000 worth of earmarks each” 
in the Labor-HHS bill. This is not a 
one-sided effort. It’s not just the Demo- 
crats, it’s my party as well. 

The article went on to say, “Among 
the 23 Republican incumbents partici- 
pating in the ‘Regain Our Majority 
Program’ this cycle, 14 secured $900,000 
or more in the Labor-HHS bill. 

“Twelve of those—the Republicans 
pulled down $1 million or more in the 
CJS bill, with 8 of them securing $1.5 
million each.” 

Again, why is it, after we hear all 
this lofty rhetoric about earmarks, be- 
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cause we know our constituents best, 
why is it that the only ones that really 
know their constituents best are those 
who are at risk of not being re-elected 
back to this body? It simply doesn’t 
make sense. It cheapens this institu- 
tion. We are a better institution than 
that, and we should, we should respect 
this institution more than that and re- 
spect taxpayers’ money more than 
that. 

Also, another reason that’s often 
given for earmarks is that we need to 
provide oversight. Earmarking is a way 
to provide oversight, because, after all, 
we know better than those bureaucrats 
on how to spend money. 

I asked the Congressional Research 
Service to do a little research to see 
where the actual oversight in Congress 
has gone since the contemporary prac- 
tice of earmarking has really started in 
the mid-1990s. If you look at the 104th 
Congress, we just had—not very many 
earmarks. By the time we got to the 
109th Congress, we were up around, I 
think, the final numbers were about 
15,000 earmarks. Yet the oversight 
hearings actually go down. That’s not 
a legitimate reason for earmarking. 


EE 


HONORING HOWARD COBLE FOR 

BEING THE LONGEST-SERVING 
NORTH CAROLINA REPUBLICAN 
IN U.S. HOUSE HISTORY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, today is a 
special day in the history of North 
Carolina, this Congress, and especially 
in the life of public service led by Con- 
gressman HOWARD COBLE from North 
Carolina’s Sixth Congressional Dis- 
trict. 

Today, Congressman COBLE becomes 
the longest-serving Republican from 
North Carolina in the history of the 
House of Representatives. His nearly 24 
years of congressional service eclipses 
the record of service previously held by 
Jim Broyhill, who served from 1963 to 
1986. 

HOWARD has a sterling reputation as 
a man of integrity and principle, a rep- 
resentative who stands for what is 
right and who fights on behalf of what 
makes America a great Nation. He is a 
truly independent voice for North 
Carolina and Washington. I consider it 
a profound honor to call HOWARD a dear 
friend, and I always look forward to 
working with him in Congress on be- 
half of the people of North Carolina. 

In addition to his unimpeachable 
character, HOWARD COBLE is a cham- 
pion for his constituents, whether he is 
working in Washington or back in 
North Carolina. He is passionate about 
constituent service, and he never backs 
down from a challenge to do what 
makes sense for those he represents in 
North Carolina’s Sixth District. 
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His North Carolina values of hard 
work, common sense and sacrifice, on 
behalf of those he serves, have made 
HOWARD not just the longest-serving 
Republican from North Carolina but 
also a tremendously effective legis- 
lator. 

The dean of the North Carolina dele- 
gation is also in possession of one of 
the sharpest wits in Congress. He is re- 
nowned for his deadpan humor and 
loves a good joke, even if it’s at his 
own expense. As I am sure his constitu- 
ents are aware, HOWARD is always 
ready with a cheerful greeting and a 
welcoming smile for whoever crosses 
his path. 

In fact, many of those who meet 
HOWARD for the first time will quickly 
realize his affection for his constitu- 
ents in his district. He can hardly meet 
a constituent without inquiring about 
their high school alma mater and then 
rattling off their high school’s mascot. 

It’s not just that HOWARD knows the 
high school mascot of every high 
school in his district, it’s that he cares 
about the little details that mean so 
much to average North Carolinians. 
Perhaps the most fitting summary of 
HOWARD’s personality is that he is the 
essence of what it means to be a south- 
ern gentleman, someone who simply 
exudes kindness, charm and compas- 
sion. 

Of course, HOWARD’s sharp wit can be 
a two-edged sword. Last month his 
sense of humor almost killed someone. 
At the North Carolina GOP convention, 
he cracked a joke to Senator Robert 
Pittenger, who is campaigning to be- 
come North Carolina’s lieutenant gov- 
ernor. Pittenger nearly expired after 
choking on his meal in mid-chuckle. 
Reliable sources have hinted that the 
joke might have been a variation of 
HOWARD’s feisty mountain woman one- 
liner that he routinely uses to describe 
me. Fortunately, former presidential 
candidate Mike Huckabee was there to 
rescue Pittenger from HOWARD’s humor 
with a well-placed Heimlich maneuver. 

All kidding aside, one thing I admire 
most about Congressman COBLE is the 
fact he has served so long and so admi- 
rably while still retaining the North 
Carolina values that helped bring him 
to Congress 24 years ago. He has no 
doubt seen much during his tenure 
from the last days of the Soviet Union 
and the fall of the Berlin Wall, to the 
heady days of the implementation of 
the GOP’s Contract with America in 
1995, and then the dark days after Sep- 
tember 11. Throughout it all, Congress- 
man COBLE has been a consistent, car- 
ing legislator who represents the very 
best of our great State of North Caro- 
lina. 

Today, I salute HOWARD COBLE, my 
friend, for his many years of service. 
On this historic day, I wish him many 
more years of faithfully serving his 
constituents and his country. 

HOWARD is truly one of a kind. 
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MORTGAGE FORECLOSURE CRISIS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentlewoman from 
Ohio (Ms. KAPTUR) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Ms. KAPTUR. Mr. Speaker, I wonder 
if the American taxpayers know that 
they are now the insurance company 
for Wall Street and for Wall Street’s 
high-risk investors. 

I am very pleased to begin this 
evening joined by our dear and re- 
spected colleague from the great City 
of Cleveland, Congressman DENNIS 
KUCINICH, and would yield the first por- 
tion of the hour and such time as he 
may consume on the very important 
subject of the mortgage foreclosure cri- 
sis and the financial crisis facing our 
Nation. 

Mr. KUCINICH. I want to thank the 
gentlelady from Ohio, my long-time 
friend and colleague, Representative 
MARCY KAPTUR, for organizing this spe- 
cial order and for her continued com- 
mitment to addressing the foreclosure 
crisis, which is ravaging communities 
like Toledo and Cleveland and cities 
across this country. 

I would also like to thank Chair- 
woman MAXINE WATERS for her persist- 
ence in addressing the foreclosure cri- 
sis and the subprime crisis. It has been 
an honor for me to work with Con- 
gresswoman KAPTUR and Congress- 
woman WATERS on this very important 
matter. 

My subcommittee, the Subcommittee 
on Domestic Policy of the Committee 
on Oversight and Government Reform, 
a subcommittee of which I am chair, 
has held five hearings over the past 2 
years regarding the foreclosure crisis, 
predatory lending, lasting effects. 

What we have found is that neighbor- 
hoods are totally blameless victims of 
the foreclosure crisis. When homes are 
lost to foreclosure, property values of 
the surrounding homes plummet, and 
owners lose equity in their homes. 

When you go into a neighborhood 
like Slavic Village in Cleveland where 
I am from, and you look how certain 
people built a community there, an 
older ethnic community, where people 
would take pride in their property, in 
Keeping it immaculate, and then you 
see foreclosures in the community. 
Suddenly, someone who has had a prop- 
erty that they have kept up for 40 or 50 
years, sees their property values de- 
cline because of the foreclosures 
around them and sees their property 
actually at risk, the fire hazards and 
safety hazards because of the fore- 
closures around them. 

We are seeing people who, for their 
family, their home is their biggest in- 
vestment in their life. That’s the way 
it is for most Americans, seeing their 
investments threatened because of the 
sharp practices in subprime lending, 
and in the foreclosure scandal that has 
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hit this country that Congresswoman 
KAPTUR has been one of the primary 
spokespersons on in terms of exposing. 

We see these demands for services, 
municipal services. They increase as 
the foreclosures run wild, more police 
and firemen needed where there are a 
lot of foreclosed homes, increased so- 
cial services and code enforcement. 
When you think of a foreclosed home, 
the cost of the foreclosed house goes 
far beyond the cost of the house itself. 

Unfortunately, the State of Ohio and 
the City of Cleveland have been at the 
center of this crisis for some time now. 
According to RealtyTrac, which is an 
independent group that gathers infor- 
mation on foreclosure, four Ohio cities 
are in the top 20 metropolitan areas af- 
fected by foreclosures. Moreover, the 
Cleveland metropolitan area ranks 
sixth in the Nation for percentage of 
houses in foreclosure, which is a stag- 
gering statistic, considering our city’s 
modest property values and the cost of 
living, which in Cleveland is relatively 
inexpensive. 

Ms. KAPTUR. If the gentleman 
would yield just for a moment. 

Mr. KUCINICH. I would certainly 
yield to my friend. 

Ms. KAPTUR. Perhaps I could point 
out on the map, of course, Cleveland 
the most affected region of Ohio, Cuya- 
hoga County, if we look back to 1997, 
here, and you just look at the colors 
alone, you have a sense of how many 
people are actually losing their homes 
in that region versus Columbus, Ohio; 
Cincinnati, Ohio; my own region, the 
greater Toledo area. The change be- 
tween 2007 and 1997 in the last decade, 
it’s just, it’s profound. 

Mr. KUCINICH. If I may, what the 
gentlelady points out, you can look at 
the research that uses foreclosure and 
lending data. In Cleveland, the parts of 
the city where the depository banks 
made very few prime loans, they also 
saw the highest percentage of subprime 
loans and subsequently, or con- 
sequently, the highest number of fore- 
closures. 

So it should not be the least bit sur- 
prising to anyone, then, that the pat- 
tern of foreclosures mirrors almost ex- 
actly the established patterns of low- 
prime loans and high numbers of 
subprime loans. 

Ms. KAPTUR. Absolutely, and each 
red dot on this map of Ohio represents 
10 foreclosures. If we look at the same 
period of time and how many new fil- 
ings are fueling this foreclosure 
growth, we can go back to 1997 and 
look at 21,000 filings every single year. 
The number increases to where last 
year there were over 83,230 filings. 
Many of those, the gentleman states, 
so-called subprime, concentrated in 
communities that were working class 
and poor. There was a targeting going 
on around this country. 

Mr. KUCINICH. No question about it, 
to my good friend MARCY KAPTUR. 
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If we dug a little bit deeper, and we 
saw some patterns that reflected ex- 
actly what you have said, the patterns 
coincide with some cases with African- 
American neighborhoods because look 
what happened, for years, people in Af- 
rican-American neighborhoods couldn’t 
get any loans at all. Then what hap- 
pened, the Community Reinvestment 
Act passed, and we were supposed to 
have access to, finally, to credit. 

But banks found a way to go around 
that. Instead of offering prime loans to 
people of color, they came up with 
these subprime packages, no document, 
low-document loans, didn’t tell people 
exactly what was going on. As a result, 
people got in over their heads, and they 
ended up losing their homes. 

Now, some people will say well, they 
should have known. But let me tell you 
something. One of the most significant 
challenges in this country is a issue of 
financial literacy. It’s not a color 
issue, because the fact of the matter is 
that working-class people are and peo- 
ple who are poor people, often have a 
problem with the issues of the financial 
literacy. It’s called reading the fine 
print, looking at the bottom line. 

So you rely, and you trust people, 
you think that the banks are going to 
be fair to you. You think they are 
going to tell you the whole story. You 
think that you are going to be given an 
opportunity to have an even break. Not 
so, you look at the filings. 

Ms. KAPTUR. If the gentleman, my 
dear friend Congressman KUCINICH 
would agree with this, in many of those 
neighborhoods there literally were no 
regular banks. In other words, they red 
lined the community providing no de- 
cent financial institutions, leaving 
them with those payday cash checking 
or check cashing operations in those 
communities. 

Then all of the money that would 
flow into those communities, whether 
it was Social Security for senior citi- 
zens who had worked, veterans dis- 
ability benefits for people who had 
served our country, where would they 
take that check to cash it? 
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There was no place. It was redlined. 
So those dollars were systematically 
removed. That’s what redlining was 
about—their money systematically re- 
moved from those communities and put 
somewhere else—and then the very 
people in those communities couldn’t 
get mortgage insurance for their 
homes, so they were sucked dry. That’s 
why we had the Home Mortgage Disclo- 
sure Act. It was to say, hey, people in 
these neighborhoods have savings; they 
have income; they shouldn’t have to 
pay all this money to cash a check. 
Then when we made them abide by the 
law and treat every citizen with the re- 
spect they’re due, they came up with 
the subprime gimmick. 

Mr. KUCINICH. Exactly. 
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So what they did is they started in 
African American neighborhoods, but 
when the subprime financial machine 
started to churn and Wall Street 
looked at it as a tremendous oppor- 
tunity for growth and the hedge funds 
looked at it as an even greater oppor- 
tunity for the unregulated massing of 
capital, then what you had is the reach 
from the African American commu- 
nities, which are primarily located in 
cities, into the suburbs. So you have 
this foreclosure pattern spreading. 

We’re also seeing increases in high- 
cost loans and vacant properties in the 
outer suburbs and, guess what, in the 
outlying counties where the more re- 
cent data is analyzed further. Where 
previously the phenomenon was in the 
African American census tracts in 
eastern Cuyahoga County, we see the 
problem spreading west of the census 
tracts where there are larger Hispanic 
and Arab populations as well as our 
seeing the problem spreading into 
every direction it can spread in Cleve- 
land—east, south and now west. 

Ms. KAPTUR. You know, it used to 
be that most people in this country, 
when they would get home loans, 
would go to financial institutions in 
their communities or in their neighbor- 
hoods if there were a financial institu- 
tion. You had a person who would 
make a judgment about you. What was 
your character? What was the ability 
of that institution to collect the loan? 
What was your collateral? Character. 
Collateral. Collectibility. 

Then back in the 1980s, we had this 
big savings and loan crisis, and the 
cost of keeping our financial system 
whole was dumped on the taxpayers of 
the United States. We have now paid a 
quarter of $1 trillion, $250 billion, going 
back to the 1980s. 

What has happened in this crisis 
after the savings and loans were demol- 
ished—really, gotten rid of—is that in 
the 1990s, I can remember their saying, 
well, you know, we won’t have that 
problem anymore because now we’re 
going to create something new. It’s 
called a mortgage-backed security, and 
Wall Street will solve our problem. We 
will never have a banking crisis again 
in the United States of America. We’re 
going to create this cute, little paper 
instrument, and we’re going to let Wall 
Street break up your mortgage into 
parts, and all these mortgage banks 
will have it, and then there won’t be 
any one bank that will get in trouble, 
right? 

So, during the 1990s, there was com- 
plete financial deregulation. We got rid 
of something called the Glass-Steagall 
Act, that goes back to President Roo- 
sevelt, where we separated banking 
from commerce, and they got rid of the 
appraisal standards of HUD in 1993 and 
1994, and Freddie Mac, Fannie Mae and 
the Office of Thrift Supervision at the 
Treasury Department didn’t do their 
jobs. 
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What happened was these new securi- 
ties moved from the local commu- 
nities. Our local thrifts were gotten rid 
of—the agencies that created the mort- 
gage instrument and helped people 
have savings accounts with real pass- 
books that earned interest. Then we 
started working with Wall Street, and 
your loan would go from your local 
communities—this is Countrywide 
right here. If we look at Angelo Mozilo, 
he didn’t live in Cleveland or in Toledo. 
He made over $2.8 million. 

Mr. KUCINICH. That’s in a year. 

Ms. KAPTUR. You know, the bankers 
who worked in our communities years 
ago, they didn’t make that kind of 
money, and that doesn’t count all of 
his stocks and everything else. Coun- 
trywide is one of the worst abusers, the 
worst abuser, in this scandal. 

So, during the 1990s, the mortgage 
process became hooked to Wall Street. 
Then for the first time in American 
history, those mortgages, rather than 
being held by your local banks where 
you had to go in where they knew you 
and where they knew whether your fa- 
ther had a job or whatever else, were 
traded up to these anonymous institu- 
tions, to people who didn’t even live in 
your community. Then they did some- 
thing they’d never done before in 
American history. They sold them into 
the international market. 

One of the real problems in places 
like Toledo and, I’m sure, in Cleveland, 
Congressman KUCINICH, is that the 
workouts are very difficult to do be- 
cause you’re not sure who is the ulti- 
mate holder of your loan. How many of 
the millions of people being hurt by 
this go to the telephone and try to 
work out a deal with one of these com- 
panies? As for IndyMac, the company 
that just went belly-up last week, their 
CEO made a salary of $1 million, a 
bonus of $1 million, whatever. Now 
that institution from California is in 
trouble. Try to work out your loan. 
Who holds your paper? How do you get 
that person on the phone? 

It’s a totally anonymous, faceless 
system for millions of Americans, and 
it was meant to happen, and now the 
American people are being asked to be- 
come the insurance company for Wall 
Street—for investment banks and for 
Freddie Mac and Fannie Mae, which 
are not insured institutions of the Gov- 
ernment of the United States of Amer- 
ica—to the tune of who knows how 
much—$1 trillion? $2 trillion? $3 tril- 
lion? 

Mr. KUCINICH. Would the gentlelady 
yield. 

Ms. KAPTUR. I would be pleased to 
yield to the gentleman. 

Mr. KUCINICH. There has been no ac- 
countability here. The Federal Reserve 
was supposed to be monitoring the 
practices of the banks. They didn’t do 
that. The Securities and Exchange 
Commission was supposed to be watch- 
ing the movement on Wall Street as 
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this juggernaut of subprime loans 
moved along, and it was supposed to be 
providing a measure of discipline or 
regulation. They didn’t do that. 

The Justice Department was sup- 
posed to be watching these mergers 
that were occurring that were really 
driven by the desire of not just capital 
formation but by the desire to get their 
hands on these newly packaged instru- 
ments that were beyond the reach of 
regulators, and the Justice Department 
didn’t do anything. 

When the hedge funds began to accel- 
erate with the help of the subprime 
loan packages, no one was thinking 
that there was a bubble that was grow- 
ing. All the danger signs were there. 
The regulators looked the other way. 

Now, what does this mean? What it 
means is that somewhere in America 
there is a family who had a dream for 
a home, and that dream was the most 
important dream in their lives, just to 
have a place they could call their own, 
and they weren’t able to get credit up 
front for a while. 

Finally, they went to an institution 
that said, “Okay, We’ll give you a 
subprime loan. Here are the terms.” 
They accepted those terms. Then they 
found themselves unable to meet the 
terms and found they really didn’t un- 
derstand what they were getting into. 
Then, suddenly, people who had worked 
their whole lives to have just a little 
bit of the American dream found it 
gone in a flash. 

This is not right. This cannot be 
what America is about. America can’t 
be a place where it’s all about the gov- 
ernment’s being an engine for accel- 
erating the wealth of America upwards, 
because that’s what it has been about. 
It has been about that in the financial 
markets to the detriment of the small 
investors. It has been about that in the 
banking industry as we’ve seen a lot of 
the smaller banks just destroyed. In 
the insurance industry, the wealth ac- 
celerates to the top and in the utilities 
industry. 

You can take every single industry in 
this country, and the wealth has been 
accelerated to the top. Essentially, you 
take what you have without the regu- 
lation, and you have the destruction of 
the American dream. 

I want to thank my colleague MARCY 
KAPTUR for giving me this brief mo- 
ment to have this colloquy with her. 

We’re very fortunate to be joined by 
a woman who has equally been a cham- 
pion for the people from Los Angeles. 
Before I leave, I want to once again ac- 
knowledge what an honor it has been 
to work with my dear friend MAXINE 
WATERS, who, with Congresswoman 
KAPTUR, came to Cleveland, Ohio, and 
you heard the testimony of the people 
from Cleveland. 

I come from one of America’s great 
cities, and it is getting overrun, not 
only by the subprime lenders, but by 
the secondary market that has come 
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up as continuing the predatory con- 
duct. It is going after people who have 
lost their properties, and it is seeking 
to drive the properties down further, 
selling homes for a few hundred dollars 
even or for under $10,000 if you can 
imagine that in this day and age. 

So thank you, MARCY KAPTUR. Thank 
you, MAXINE WATERS. Let’s stay on 
this because we need to make sure 
there is justice on behalf of those who 
aspire to own homes, and we need to 
help fulfill the American dream for 
people who work hard and who pay 
their bills to have the chance to be able 
to have a piece of that dream without 
getting cheated by these so-called lend- 
ing institutions that are all about 
grabbing whatever money they can, 
whether they have any scruples or not. 

So thank you, MARCY KAPTUR and 
MAXINE WATERS. 

Ms. KAPTUR. Thank you also, Con- 
gressman KUCINICH, for being a cham- 
pion for Democratic capitalism. As to 
your point about the whole financial 
system’s becoming unreachable and so 
concentrated, whatever happens here, 
the ordinary American family and the 
ordinary American community will 
benefit by whatever Congress does. 

As I listen to what is being talked 
about in this Chamber and over in the 
Senate, one of my biggest worries is 
that very big institutions on Wall 
Street are going to be bailed out or are 
going to be propped up by the Amer- 
ican taxpayer. 

My question is: What does the Amer- 
ican taxpayer get for that? Our Federal 
Housing Administration is literally 
going to become the insurance com- 
pany for Wall Street. When these big 
Wall Street firms get all of these 
homes, how does the average American 
get in on this equation? 

I’m putting in the RECORD tonight an 
article that was in The Observer. It 
talks about an effort to allow home- 
owners who are losing their homes at 
the local level to work with their local 
governments and local housing au- 
thorities to transfer those homes, per- 
haps, to them. Then in a lease-back 
provision, they would be able to pay 
that locality back for that home. 

[From the Observer, July 13, 2008] 
CREDIT CRUNCH: EMERGENCY SCHEME To HELP 
CASH-STRAPPED HOMEOWNERS 
(By Gaby Hinsliff and Jamie Elliott) 

Homeowners struggling to meet their 
mortgage payments would be able to sell 
their homes to the local authority and rent 
them back as tenants under radical pro- 
posals being considered by the government 
to prevent the misery of repossession. 

Emergency measures to allow families to 
Keep a roof over their heads are being drawn 
up as the scale of repossessions proceedings 
becomes increasingly apparent. In Newcastle 
upon Tyne alone, the newly nationalised 
Northern Rock is monopolising at least one 
day a week in the county court to pursue de- 
faulting borrowers. 

The latest rescue package reflects growing 
fears about the seriousness of the crisis, with 
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some analysts predicting that house prices 
could fall by 35 per cent. Ministers are wor- 
ried about the 13 per cent of fixed-rate bor- 
rowers whose cheap deals expire this year, 
some of whom may by then be in negative 
equity and therefore unable to switch to a 
new fixed rate with another lender. 

Caroline Flint, the Housing Minister, told 
The Observer yesterday: ‘I am looking at 
what more we can do with our colleagues in 
local authorities—what they can do as well 
as actually building [homes], and what sup- 
port they could give to people who might be 
feeling under pressure on mortgages.’ 

Asked to confirm that she was considering 
rent-back schemes, enabling homeowners to 
become council tenants in their original 
houses rather than be repossessed, she said: 
‘We are looking at that. I have to be certain 
that the choices I make do actually help to 
limit the damage; and, importantly, is it a 
short-term fix or a long-term impact?’ 

The scheme be expensive. Councils would 
need central government funds to buy the 
houses. But it could save on the long-term 
costs of rehousing homeless families and 
allow councils to increase their housing 
stock at relatively low prices. 

Flint also suggested the Bank of England 
could increase the size of its £50bn fund de- 
signed to stimulate mortgage lending, ad- 
mitting she was ‘disappointed’ that the cash 
that has been pumped in so far had not led to 
cheaper home loans. ‘No doubt our col- 
leagues in the Bank and the Monetary Policy 
Committee will also be looking at the issue 
in terms of whether any extra has to be pro- 
vided,’ she added. 

She has suggested that country landowners 
could be freed to build cheap houses for their 
workers on their own land, in a return to the 
system of ‘tied cottages’. 

‘It’s recognising that sense of community 
and how everybody has a part to play,’ she 
said. 

Debt advice experts warned yesterday that, 
despite the Chancellor’s calls for leniency 
from lenders, Northern Rock was now ag- 
gressively pursuing defaulting borrowers as 
part of its efforts to repay the £25bn rescue 
package it received from the government. 
Chris Jary, director of Action for Debt in 
Durham, said: ‘There used to be a small 
group of sub-prime lenders who you knew 
would always go straight to court. But re- 
cently it’s Northern Rock who have become 
more aggressive, taking legal action as soon 
as they can.’ 

House repossessions at Northern Rock are 
running at twice the rate they were before 
the bank was nationalised in February. 

Rather than Wall Street’s making all 
the money in their bond houses, why 
don’t we use the bonding power of our 
cities and of our housing authorities to 
help move some of that money back 
down rather than move the money out, 
back up again to Wall Street? 

Mr. KUCINICH. Would the gentlelady 
yield. 

Ms. KAPTUR. Yes, I would be happy 
to yield to the gentleman. 

Mr. KUCINICH. Before I leave here, I 
just want to make one other point, and 
this could be the basis of further dis- 
cussion. Congresswoman KAPTUR ear- 
lier today mentioned it in a meeting 
among the Democrats in our meeting. 

We are looking at a debt-based finan- 
cial system, at a debt-based monetary 
system where money equals debt, and 
we are at the beginning of the end of a 
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democracy when we see this system 
causing the wealth to go upwards. 

So I want to thank you for men- 
tioning that. I just wanted to mention 
that because we really need to look at 
how money is created. How does it end 
up that we have so many people in debt 
and that we have a few who are rolling 
in dough? 

This debt-based financial system is 
something that needs to be explored 
more thoroughly. The fractional re- 
serve needs to be explored more thor- 
oughly, and the role of the Federal Re- 
serve in facilitating these heists has to 
be made known. 

So I thank you, and I appreciate the 
opportunity to spend some time with 
you. 

Ms. KAPTUR. I thank the gentleman 
for raising these points and also to say 
that, when you have a system of debt, 
certain people get very, very wealthy. 
These are some of the people who got 
very, very wealthy. 

Whether it was Mr. Mozilo of Coun- 
trywide or, of course, Michael Perry 
from IndyMac, which went broke, or 
Richard Carrion from Popular, these 
men were making millions and mil- 
lions of dollars. This doesn’t even in- 
clude the big bond houses on Wall 
Street. Bear Stearns was the first one 
to go belly up. 

Now we’re asking our government to 
prop up the risky investment practices 
of Wall Street and to reward the very 
bondsmen who have placed the Amer- 
ican people in the position of servant 
hood. They make out in terms of sell- 
ing their bonds and by indebting the 
people of the United States. They get 
their fees. 

What is amazing to me is that, if you 
look at the list of the bonding houses 
that got us in this fix—if you look at 
Countrywide—would you believe, even 
though our government knew what it 
was doing, it kept them on the list of 
primary securities dealers at the U.S. 
Treasury Department? HSBC, one of 
the primary violators, is on the list of 
primary dealers of the Federal Reserve. 

You start looking down that list and 
start saying to yourself, hey, wait a 
minute. What is this, a circle? They all 
just circle the wagons. They are the 
same people who cause the trouble. 
Then they come to the American tax- 
payer to bail them out. 

Congressman KUCINICH talked about 
the Roosevelt administration and the 
creation of the Reconstruction Finance 
Corporation. The Reconstruction Fi- 
nance Corporation was not just about 
bailing out Wall Street. What was in- 
teresting about what President Roo- 
sevelt did was that he created a special 
jobs program. If you look at what that 
Reconstruction Finance Corporation 
really did, people around America got 
work. There was a homeowners’ loan 
association for cities and then a farm 
credit administration for homeowner- 
ship in the countryside. 
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The Works Progress Administration, 
the WPA, built infrastructure across 
this country—zoos and libraries and 
highways. Yes, they did prop up Wall 
Street, but they created new types of 
savings institutions, not to create debt 
but to create equity, to say to the 
American family, ‘‘Look, you can own 
a home. Here is a passbook.” These are 
savings and loan institutions. You 
would get a passbook. You could put 
money in there. You would actually 
get an interest rate worth something— 
4 or 5 percent a year. People learned a 
savings habit. 
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Tell me the last time you got a letter 
from a financial institution in this 
country asking you to save. All you get 
are credit cards. ‘“‘Get this loan, zero 
percent down.” I keep a stack. I’ve got 
it in my office. It’s about this high. If 
I signed up for all of those credit cards, 
I couldn’t even manage to keep in 
touch with all of them. The debt pos- 
ture that these institutions have 
pushed have helped push America to 
the precipice. And every American 
who’s listening knows what I’m talking 
about. 

It is not an accident that we are in 
this situation. The entire financial sys- 
tem was turned inside-out during the 
1990s. We got rid of something called 
the Glassed Eagle Act which had been 
in existence from the time of Roosevelt 
that said you can’t mix banking with 
commerce. You can’t mix banking and 
commerce with real estate. They have 
to be separate because there are too 
many bad things that can happen be- 
cause you know what? Some people are 
very greedy. They are very, very 
greedy. And some people don’t have in- 
formation to make informed financial 
decisions. 

So we are now inheriting a situation 
here which is very, very serious. And 
today in the Financial Times—and I 
will place this in the RECORD this 
evening as well, and then my colleague 
would like to assume her role here; 
when she is comfortable, we will move 
to that—but the Financial Times had 
an article called ‘‘Goodbye capitalism”’ 
by Joshua Rosner. And what he said is, 
“We have nationalized the losses from 
Bear Stearns,” which is an investment 
bank, not a regular savings bank, 
“through a transfer of risk onto the 
Federal Government’s balance sheet 
and have now nationalized the losses 
generated by Fannie’s and Freddie’s 
poor management and functionally 
taken $5 million in obligations on to 
the government’s balance sheet.” 

That means not just us, our children 
and grandchildren are going to pay for 
generations. And that makes the bond 
houses on Wall Street so happy because 
they make money while the American 
people suffer. 

The article says, ‘‘we will see the 
continued nationalization of bad as- 
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sets, placing the burden on the shoul- 
ders of the already overburdened Amer- 
ican taxpayer. 

“We have done this without forcing 
the disgorgement of undeserved gains 
by the management and without re- 
placing managements who are now con- 
trolling government-owned businesses. 
Instead of protecting those who made 
bad bets, we should use our rule of law 
to address the situation.” We need a 
special investigatory panel with sub- 
poena authority to look at every single 
person back through the 1990s who 
helped place America and her families 
in this situation. 

The article says, ‘‘Rather than mak- 
ing the taxpayer liable for debts and 
debts of the government-sponsored en- 
terprises, it would be more sensible to 
effect a smooth, prepackaged reorga- 
nization plan.” But you know what? 
That’s not in the bill that is likely to 
be considered here soon. They just 
want the money, but they don’t want 
to reorganize the system in order to 
prevent further damage in the future. 

We’re being pushed by the Bush ad- 
ministration: Do this now because the 
markets are really nervous, but we 
won’t get the reform that we need in 
order to avoid these crises in the fu- 
ture. We’re merely going to reward bad 
behavior and put the American people 
at risk. 

“As part of a prepackaged reorga- 
nization,” the article goes on to say, 
“the government could explicitly as- 
sure investors they will receive all of 
their guaranteed interest payments. 
Instead of giving ineffective manage- 
ment a line of credit,’’ which is what 
the bill proposes to do, ‘‘Treasury 
could provide the GSE’s regulator with 
a line of credit used to assure timely 
payments for these obligations. This is 
the tool that Treasury provides the 
Federal Deposit Insurance Corporation 
with to sort out failed banks.” That’s 
what Roosevelt used. 

“Over time that line will be repaid by 
the running-off of the portfolios, active 
servicing of mortgages and through 
payment of claims by private mortgage 
insurers who guaranteed first losses on 
GSE mortgages. 

“The next step would create $150 bil- 
lion in new equity capital and enable 
the GSEs, without governmental sup- 
port, to achieve more fully their char- 
tered mission. Over the past decade’’ 
Fannie Mae, Freddie Mac ‘‘have in- 
creasingly used their portfolios to spec- 
ulate,” and this is the first time I have 
read this, ‘‘in aircraft leasing, manu- 
factured housing, interest-only mort- 
gages, and other securities they are 
specifically prohibited from buying as 
part of their financial mission. 

“In recent years, through these port- 
folios they funded nearly 50 percent of 
the riskier private label alternate Alt- 
A mortgage market, invested in air- 
craft, lease securities, manufactured 
housing and other assets that lever- 
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aged them into trouble. To achieve the 
speculative, hedge fund-like growth 
they issued almost $1.500 billion of sen- 
ior corporate debt. By their invest- 
ments, debt buyers supported specula- 
tion in non-mission-related activities 
and did so with a clear understanding 
they with funding non-mission-related 
activities. 

“They also knew GSE debt was ex- 
plicitly not an obligation of the U.S. 
taxpayer and that was repeated con- 
stantly by the government and the 
companies. 

“In exchange for their current debt, 
these holders should receive 90 cents on 
the dollar of new, long-dated senior 
debt in the companies and 10 cents of 
new subordinated debt.” 

“This approach would send a very 
strong signal, from the government, 
that investors fully consider the risks 
of bad asset allocation.” And ‘‘though 
it would cause pain for equity and sub- 
ordinated debt investors, those inves- 
tors received the majority of returns 
over the past several years and, in our 
great system, they are supposed to be 
subordinated.” 

I want to put this article in the 
RECORD. I think it is very, very well 
written. 

And I go back to my initial question 
for this evening. I wonder if the Amer- 
ican taxpayer knows they are now the 
insurance company for Wall Street and 
Wall Street’s high-risk investors. We 
have to figure out a way, as we work 
our way out of this serious situation, 
for some of the dollars that are being 
directed to Wall Street, rewarding 
them, in a sense, for their behavior, go 
the other way back to community and 
that mayors and that local housing au- 
thorities be provided with the kind of 
wherewithal it’s going to take to res- 
cue our local housing markets and to 
create the kind of mortgage activity at 
the local level that will help lift our 
real estate industry, that will help pre- 
vent further foreclosures of our fami- 
lies and that will help people, face-to- 
face at the local level again, assure 
that that housing market is more se- 
cure than we have had with this very 
indirect, anonymous kind of relation- 
ship that has resulted from this mort- 
gage-backed security industry that we 
moved into in the 1990s. 

I would like to ask the extraor- 
dinarily qualified and engaged chair- 
woman of the Housing and Community 
Development Subcommittee of Finan- 
cial Institutions who’s worked so hard 
on this issue, Congresswoman MAXINE 
WATERS of California, to assume her 
time this evening and perhaps to give 
us further insight on what the com- 
mittee is about and what we, as a Con- 
gress and the American people, might 
do to help us help ourselves as a coun- 
try right the ship of our economic 
state. 

Congresswoman WATERS, thank you 
so much for joining us this evening. 
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Thank you for your extraordinary ef- 
forts as a Chairwoman and for bringing 
your committee to Ohio to witness 
what we are dealing with there is em- 
blematic of what is happening across 
this country. Thank you for joining. 

[From the Financial Times, July 15, 2008] 

GOODBYE CAPITALISM 
(By Joshua Rosner) 

In a capitalist economy, losers are ex- 
pected to take losses and winners to gain. 
Private enterprise is best able to allocate 
capital efficiently and, where it fails to do 
so, markets make adjustments and capital is 
reallocated to efficient users. This basic 
tenet supports good and productive assets 
moving from the hands of weak players to 
stronger. Where this is not possible, the U.S. 
system gives the government a hand in fos- 
tering that move through an efficient proc- 
ess called bankruptcy or reorganisation. 
This rule of markets and of law has always 
been the basis of our national supremacy in 
innovation and the reason ours was the 
world’s clear choice of a reserve currency. 
That was the world we lived in previously. 

Our elected officials have repeatedly dem- 
onstrated that even equity holders, who are 
supposed to have the most subordinated 
claims on assets, cannot be allowed to take 
losses and instead believe we should all 
communally share in losses that result from 
poor allocation and risk management deci- 
sions. We have nationalised the losses from 
Bear Stearns through a transfer of risk on to 
the federal government’s balance sheet and 
have now nationalised the losses generated 
by Fannie’s and Freddie’s poor management 
and functionally taken $5 trillion in obliga- 
tions on to the government’s balance sheet. 
This has been done even though every equity 
or debt offering of Fannie and Freddie ex- 
plicitly states that these ‘‘are not guaran- 
teed by the U.S. and do not constitute an ob- 
ligation of the U.S. or any agency or instru- 
mentality thereof other than’’ of Fannie or 
Freddie. 

By the time we are finished with this trag- 
ic period in U.S. economic history, the gov- 
ernment is likely to have to choose whether 
to do the same for at least one more large 
bank, investment bank, bond insurer, mort- 
gage insurer, multiple large regional bank, 
airline or car manufacturer. Given the 
choices we have seen from officials, who ob- 
viously have little faith in the ability of cap- 
ital markets or our system of law, we will 
see the continued nationalisation of bad as- 
sets, placing the burden on the shoulders of 
the already overburdened American tax- 
payer. 

This commitment by misguided officials to 
print more money, to stoke the embers of in- 
flation and to debase further our already 
hobbled currency invites foreign investors to 
pick through our assets and buy our remain- 
ing strong businesses (Anheuser Busch) on 
the cheap. As the strength of our remaining 
industries is further weakened, along with 
taxpayers’ buying power, it will become in- 
creasingly necessary, as a matter of survival, 
for American workers to demand increases in 
their wages. 

While some might applaud the govern- 
ment’s policy action, it will prevent the ra- 
tional and orderly repricing of over inflated 
assets, ensure they remain overvalued, un- 
economic and unaffordable to a populous 
that will see an increasing percentage of 
their wages allocated for the support of our 
national debt. We have done this without 
forcing the disgorgement of undeserved gains 
by managements and without replacing man- 
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agements who are now controlling govern- 
ment ‘“‘owned’’ businesses. 

The same economists who have repeatedly 
argued efficient market theory have chosen 
this path. Instead of protecting those who 
made bad bets, we should use our rule of law 
to address the situation. That would mean 
we allow weak players either to fail or to 
reorganise through an orderly transfer of 
good assets from weak hands to strong 
hands. This would protect the once-mighty 
U.S. dollar and affect the necessary and re- 
pricing of assets to sustainable equilibrium. 
Doing so would also decrease moral hazard 
and send a strong message of faith in our 
great system as the model for global finan- 
cial advancement. 

There is another option in relation to 
Freddie Mac and Fannie Mae. Rather than 
making the taxpayer liable for debts the 
debts of the government-sponsored enter- 
prises, it would be more sensible to effect a 
smooth, prepackaged reorganisation plan. 
This could be done quite simply and would 
strengthen the GSEs’ ability to meet their 
congressionally mandated purpose of sup- 
porting liquidity in the secondary mortgage 
market. 

The core of the GSEs’ mission is to pur- 
chase mortgages from mortgage originators, 
charge a guarantee fee to issuers to protect 
their ability to stand behind these loans, and 
securitise these mortgage-backed securities 
with assurances to MBS holders they would 
receive 100 per cent of their anticipated re- 
turns. To this end the GSEs have guaranteed 
$3.5 trillion in mortgage-backed securities. 
These securities are backed by real housing 
assets and there is little question that, as- 
suming they are well serviced, there will be 
relatively little loss over a longer period. 

As part of a prepackaged reorganisation 
the government could explicitly assure MBS 
investors they will receive all of their guar- 
anteed interest payments. Instead of giving 
ineffective management a line of credit, 
Treasury could provide the GSEs, regulator 
with a line of credit used to assure timely 
payments on these obligations. This is the 
tool that Treasury provides the Federal De- 
posit Insurance Corporation with to sort out 
failed banks. Over time that line will be re- 
paid by the running-off of the portfolios, ac- 
tive servicing of mortgages and through pay- 
ment of claims by private mortgage insurers 
who guaranteed first losses on GSE mort- 
gages. Because these debts are core to the 
GSEs’ social mission and real assets back 
these debts, this would be an appropriate res- 
olution. 

The next step would create approximately 
$150bn in new equity capital and enable to 
GSEs, without governmental support, to 
achieve more fully their chartered mission. 

Over the past decade the GSEs have in- 
creasingly used their portfolios to speculate 
in aircraft leasing, manufactured housing, 
interest-only mortgages and other securities 
they are specifically prohibited from buying 
as part of their mission. In recent years, 
through these portfolios they funded nearly 
50 per cent of the riskier private label Alt-A 
mortgage market, invested in aircraft lease 
securities, manufactured housing and other 
assets that leveraged them into trouble. To 
achieve this speculative, hedge fund-like 
growth they issued almost $1,500bn of senior 
corporate debt. By their investments, debt 
buyers supported speculation in non-mission- 
related activities and did so with a clear un- 
derstanding they were funding non-mission- 
related activities. They also knew GSE debt 
was explicitly not an obligation of the U.S. 
taxpayer and that was repeated constantly 
by the government and the companies. 
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In exchange for their current debt, these 
holders should receive 90 cents on the dollar 
of new, long-dated, senior debt in the compa- 
nies and 10 cents of new subordinated debt. 
The companies would then have enough cap- 
ital to support their core, chartered mission 
and could increase the social returns and fi- 
nancial returns of investors in their core 
mission. This approach would send a very 
strong signal, from the government, that in- 
vestors fully consider the risks of bad asset 
allocation. It would almost certainly 
strengthen the dollar. Though it would cause 
pain for equity and subordinated debt inves- 
tors, those investors received the majority of 
returns over the past several years and, in 
our great system, they are supposed to be 
subordinated. 

Ms. WATERS. You’re certainly wel- 
come, and I thank you for taking this 
time out this evening, Congresswoman 
KAPTUR, to talk about what is hap- 
pening in this country with this fore- 
closure mess that we’re in, this sub 
prime meltdown that we are experi- 
encing. 

I really came to the floor to com- 
mend you and congratulate you for all 
of the time that you have put in on 
this issue unraveling some of the his- 
tory of what has taken place with the 
banking community with what is going 
on in our economy today and trying to 
identify how we got into this situation 
and what we could do to get out of it. 

Many of our Members—two are dis- 
tressed about what is happening in 
their districts and in their commu- 
nities, but they don’t know nearly the 
information that you have discovered 
about this entire unfortunate situation 
that we are in. 

Let me just say that I did come to 
Ohio at your invitation and your dele- 
gation’s invitation, and I know that 
you were the leader in helping to pull 
that delegation together and getting 
me there to talk about what is going 
on in Ohio. I was joined, and we were 
joined, by several members of the Ohio 
Congressional Delegation each trying 
to bring attention to the foreclosure 
devastation that’s spread across that 
State. 

Again, you have been a persistent 
voice in our Democratic Caucus for 
taking bold action on the foreclosure 
crisis, generally. 

Let me mention that Representative 
TUBBS JONES, Representative KUCINICH, 
who was here on the floor, Representa- 
tive SUTTON, Representative WILSON 
was in attendance, and I think we all 
learned an awful lot that day. We had 
great witnesses who came and talked 
about what is going on in the State, 
and we discovered since 2005, Cuyahoga 
County has had the highest number of 
foreclosures in the State, with Mont- 
gomery, Summit, Lucas, and Preble 
counties rounding out the top five. The 
10 largest counties in Ohio accounted 
for 64 percent of the foreclosure filings 
in Ohio last year. 

And according to data from the Mort- 
gage Banking Association, in the 
fourth quarter of 2007, 7.67 percent of 
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Ohio home loans were past due with 
2.01 percent 90 days or more overdue. 
And during the same period last year, 
7.25 percent of Ohio loans were past due 
with 1.74 percent 90 or more days over- 
due. 

Because of the challenges it has faced 
economically over the past few years 
with the loss of manufacturing jobs 
and population from certain parts of 
the State, Ohio was truly the ‘‘canary 
in the coal mine” of the foreclosure 
crisis—vulnerable to sub prime lending 
and its aftereffects much earlier than 
the rest of the Nation. 

And the foreclosures have taken a 
toll on Ohio’s neighborhoods and com- 
munities. Data that was provided by 
HUD showed that there is a direct cor- 
relation between the number of high- 
risk loans in a neighborhood and in- 
crease in the neighborhood’s vacancy 
rates. Cleveland has been especially hit 
hard. There are an estimated 10,000 va- 
cant homes in the City of Cleveland. 
On one of Cleveland streets, 37 out of 
123 homes are in the same stage of the 
foreclosure process, so they are in some 
stage of the foreclosure process. 

The testimony we heard in Ohio only 
made me more certain in my belief 
that State, cities, and counties need 
help from the Federal Government to 
deal with the problems caused by aban- 
doning foreclosed properties. And I 
could go on and on and on, but I was 
extremely moved; and on my way out 
there were some people there from east 
Cleveland who said that 40 percent of 
all of the homes in east Cleveland were 
in foreclosure. 

And then I heard the story of Camp- 
bell where people owned their homes 
free and clear. They were not expensive 
homes, but they had been handed down. 
They were in the family. They were 
paid for, $40,000 homes, and the guys 
came in there, the best suede-shoed 
boys I call them, and increased the ap- 
praisals on those homes, ran those ap- 
praisals up to $150,000 or more and lent 
money. And people found themselves in 
a situation where they couldn’t pay it 
back. People who thought, well, I could 
refinance this house, I can put on an- 
other room, I can put on a new roof. I 
can do these things. And they were 
told, “Just sign on the dotted line. 
Don’t worry about it. We can get you 
into this refinance. Even if it resets, we 
can take care of that.” 

But MARCY KAPTUR, let me just say, 
people all over America are wondering 
what happened. Families have lost 
their homes, communities are being 
devastated, cities are using their pre- 
cious general fund money and CDBG 
money trying to maintain these 
boarded-up and foreclosed properties. 
They have problems with the vacant 
properties being occupied sometimes 
by the homeless or gang members in 
some communities. 
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They have the thieves that are going 
in stripping out the copper. Weeds are 
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growing up. There are dogs on the 
property, and so the neighborhoods are 
being driven down by the foreclosed 
properties, and the people who remain 
in the neighborhoods, who keep their 
properties up, are losing value, and 
that value is fast being lost on homes. 
And people are finding that their mort- 
gages that they are paying far out- 
weigh the real cost of that home now 
that the values have been driven down. 

And so here we are in the Congress of 
the United States; what do we do? As 
you know, a number of ideas have come 
to the surface. BARNEY FRANK, who is 
the Chair of the Financial Services 
Committee, came up with another com- 
prehensive bill, and in that bill they 
worked out an arrangement where the 
lenders, the bankers, would write down 
the property to 85 percent of value. 

We’ve been working for months to 
strengthen the FHA, who found itself 
toothless when all these banks came 
into our cities with these fancy prod- 
ucts that they had. They had what we 
call exotic products, the products with 
the teaser loan that says you need 
nothing or a little bit down, sign on 
the dotted line, 6 months from now, a 
year from now, it will reset, but don’t 
worry, we’ll refinance it. And people 
only find that they cannot refinance it 
and they’re losing the homes. 

And so we were supposed to come up 
with these bills and legislation to deal 
with it, and we find that the Senate 
side worked on this for quite some 
time. They agreed on some things. One 
of the things they agreed on was that 
they would indeed work with the lend- 
ers to write down the properties and 
have them refinanced by FHA which 
would now be strengthened, and this 
would keep people in their homes. 

We don’t know how all of that is 
going to work. We do know that if peo- 
ple get refinancing and they’re able to 
stay in their homes, we hope that 
they’re able to keep up on those pay- 
ments because, if they don’t, that debt 
will fall back on to the American tax- 
payer. And unless the FHA by way of 
its collection of certain kinds of rates 
are able to offset that, then that’s an- 
other burden that we’re going to have 
to be faced with. But it is a way by 
which we can begin to look at how we 
can perhaps give some help to the 
homeowner. 

You know, I had a piece of legislation 
that was quite controversial because 
there was some people who did want to 
bail out the big boys, but they did not 
want to do anything for the little peo- 
ple and for the cities that are suffering. 
And my bill, as you know, is designed 
so that we have money that would go 
straight into those cities, working with 
nonprofits and others to grab those 
properties, rehabilitate those prop- 
erties, put them back on the market 
for low- and moderate-income people to 
be able to afford. 

Well, it got stuck for a while. I had 
$15 billion for the cities and the coun- 
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ties in that bill. It was scored at half 
that amount because 7.5 of that $15 bil- 
lion was going to be in loans and 7.5 
was going to be in grants. 

Ms. KAPTUR. I congratulate you for 
that proposal. It is the only one I know 
that would stick to the wall locally. I 
know how hard Chairwoman WATERS 
has fought to even get this embedded 
in this legislation, and I have to say to 
the people here tonight, when you 
think about $1 trillion or more, a $15 
billion proposal is very, very modest. 
Our community development dollars 
for the whole country I think total 
about $8 billion a year. It’s very, very 
modest. 

Frankly, I wish you well and hope 
that you can expand that significantly 
because Wall Street will be rewarded 
with a $1 trillion bailout, and yet we’re 
going to give our mayors and local 
housing authorities pennies to deal 
with the level of foreclosure that is 
being experienced across this country. 
I would think they would roll out the 
red carpet for you in that committee 
and do everything they could to help 
you make this bill not just efficient 
but equitable, particularly to the 
American taxpayers who are going to 
bear the brunt of this cost. 

Ms. WATERS. Well, you’re abso- 
lutely correct, and certainly, we had 
our supporters. But I want to thank 
the Ohio delegation for weighing in on 
this bill and giving support to it. We 
had all of our community groups and 
organizations all over the country 
working hard, making calls, talking to 
Senators, talking to Members, putting 
stuff in the newspapers about this bill 
because they see this bill, too, as hope 
for the neighborhoods and the commu- 
nities. And it would stop the cities 
from having to spend their precious 
general fund moneys and CDBG mon- 
eys to try and maintain and Keep up of 
these properties for God knows how 
long. 

And so you are right. This will bring 
some measure of help, and we’ve got to 
keep working at this to find out how 
we can do more. 

One of the things that we know, the 
regulators dropped the ball. The regu- 
lators should have seen these exotic 
products. They should have known 
about these ARMs. They should have 
known about these no-documentation 
loans. They should have known about 
these loans resetting with margins of 2 
to 3 and 4 percent above the interest 
rate once the reset takes place. 

Someone gets into a loan for 5, 6 per- 
cent, when it resets now they’re 10, 11 
percent, and people who are paying 
mortgages of $950, maybe even $1,000 a 
month, now they’re told their mort- 
gage is $3,000, $3,500. It is unconscion- 
able. 

And I see you have a picture up there 
of some of the giants of the banking in- 
dustry. You know, Countrywide is a 
real poster child for what went wrong 
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in this mortgage market. Mr. Mozilo 
really does have to take credit for hav- 
ing done extraordinary business with 
these mortgages. Mr. Mozilo is one of 
those bankers and one of those compa- 
nies where he got the license as the 
broker, and then he hired people who 
didn’t have a license, who didn’t have 
any training, and put them out on the 
street, and they were all over the 
place. 

Everywhere you look, every town 
hall you go into, where people are com- 
ing, begging us for help, and we ask 
them about where they got their loans, 
invariably Countrywide is going to 
show up all over this country. And so, 
you know, we have criticized him, and 
we have said how is it Mr. Mozilo can 
create this kind of devastation, walk 
away with millions of dollars that he’s 
taken out of this company, and how is 
it that Bank of America could end up 
buying this company for pennies on the 
dollar and not be afraid that with 
somehow all of this portfolio of bad 
debt that they are going to make it? 

Well, I think that they know more 
than we know. I think that they know 
more than we know, and we’ve got to 
get smarter. We’ve got to have regu- 
lators who are prepared to do the job 
that they are supposed to do in pro- 
tecting the American consumer from 
these rip-off artists and from these peo- 
ple who would steal their futures and 
steal the futures of their children with 
these rip-off products and the way that 
they design for everybody to make 
money along the way and leave that 
American homeowner not only holding 
the bag but with nothing at the end of 
this terrible situation. 

So I want to thank you. We’ve got to 
put a lot of time in on this. We’re going 
to get some legislation out. Of course, 
we’re going to get some legislation, 
and as you know, with the GSEs now in 
trouble, Fannie and Freddie, and the 
move to help them and to bail them 
out, to keep the whole economy from 
crashing on us, you better believe that 
we get a chance to get our little $4 bil- 
lion in because it was put in on the 
Senate side. 

But that’s a drop in the bucket from 
what we’re asking for and for what we 
need, but we must take this as a time 
when we never allow the American 
economy to be placed at risk because 
of a sub-prime crisis in the way that we 
are witnessing it now because we’re 
going to be smarter. We’re going to not 
only know what our regulators are sup- 
posed to be doing, we’re going to pro- 
vide the oversight for those regulators. 
We’re going to unveil not only the 
schemes and the fancy products, but we 
want to know more about servicers, 
who they are and what they do. 

Did you know that we have these 
banks with loss mitigation depart- 
ments? Supposedly, if you’re in trou- 
ble, you can call the bank and say I 
can’t make my mortgage payment, I 
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had a terrible illness and I had to pay 
out too much health money, and 
they’re supposed to do kind of a work- 
out with you to make sure they keep 
you in that home. Did you know that 
the people that they’re talking to are 
offshore in India, in other countries, 
who are supposed to be responsible for 
loss mitigation activities for the 
banks? They have exported the loss 
mitigation departments offshore to for- 
eigners who are talking to Americans 
about whether or not they can find a 
way for them to stay in their home. 

Ms. KAPTUR. Frankly, thank you, 
Chairwoman WATERS, for coming to 
Ohio. You were an oasis in a desert. 
You gave us hope by coming there and 
listening to us and allowing our people 
to put their stories of our commu- 
nities, of what’s going on in this mort- 
gage market on the record. 

And what is really disheartening 
about all of this is it seems that the fi- 
nancial system is getting so far away 
from community, from neighborhood, 
from our people, our people feel power- 
less to make a difference, and now you 
say these services are even over in 
India. Frankly, I had trouble with all 
this stuff moving to Wall Street and 
not being able to get a phone call re- 
turned when we’re trying to do a work- 
out at the local level. 

We need to turn this financial system 
upside down, and I’m hoping that the 
chairman of the full committee is lis- 
tening in this House and that whatever 
we do to bail out Fannie Mae, Freddie 
Mac, these investment banks on Wall 
Street—and I have some problems with 
doing that. I’m not a happy traveler in 
this party here—that power devolves 
back to the local level, that however 
this financial system is rearranged, 
that we go back to character, collat- 
eral, and collectibility, the old prin- 
ciples when we had a system that func- 
tioned well at the local level, and re- 
empower communities to handle their 
housing systems. 

This system we have now has given 
us a multi-trillion dollar disaster. How 
can anybody say when you move away 
from home, so far away, how can that 
be good, when our people feel powerless 
to make a difference? Our mayors feel 
powerless. Our communities, our credit 
unions, the Realtors, how can this sys- 
tem be good when it so disempowers? 

Ms. WATERS. If the gentlelady will 
yield for just a moment, wouldn’t it be 
great to have community bankers in 
the community that you can talk to, 
people who hold your mortgage, that 
you can go and talk about what is hap- 
pening, if you get in trouble, and they 
can work with you, but no, you know, 
they package all of these loans and 
securitize them. Wall Street invested 
in them, and the people can’t get in 
touch with anybody. Now it’s with a 
dispassionate servicer who has the abil- 
ity to foreclose on your house, who 
could do a workout, but they make 
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money. They make money by servicing 
and collecting the fees, the fees, the 
fees and more fees that’s placed on top 
of these mortgages. 

So I, too, yearn for the community 
banker. 

Ms. KAPTUR. I would say to the 
chairwoman, you mentioned about 
what happened to regulation, and one 
of the first institutions to embark on 
sub-prime lending was Superior Bank 
of Hinsdale, Illinois, ultimately bought 
by Charter Bank from Ohio. And Supe- 
rior was created by the Resolution 
Trust Corporation when the savings 
and loans collapsed in the 1980s, but by 
the late 1990s, Superior’s return on as- 
sets—now, think about this—was 7% 
times the industry average and held a 
very risky portfolio. It had a CAMEL 
rating of two, and yet its executives 
were financially rewarded for presiding 
over ruin. 

How could America let that happen? 
No Federal regulator stepped in to 
properly examine the industry institu- 
tion. What happened to the Office of 
Thrift Supervision over at Treasury 
and its Chicago office? 

Ms. WATERS. They turned a blind 
eye. 

Ms. KAPTUR. They closed their eyes, 
and it wasn’t until 2001, because this 
was one of the leading institutions to 
invent the sub-prime instrument when 
they collapsed, and they couldn’t meet 
the calls of people coming in for their 
money, that FDIC started inves- 
tigating and placed the largest fine in 
American history, $450 million, a half a 
billion dollars, on one institution. 
Where is the investigation now? 
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You read a little bit about what the 
FBI is doing; you read a little bit about 
what FDIC is doing. We need a massive 
investigation of which institutions led 
us into this subprime crisis that the 
country is facing. Who was the first 
one? I’ve asked everybody, who was the 
first one? Give me the first three or 
four. And through which institutions 
did they broker those loans and how 
did they get to Wall Street? Nobody 
knows. Nobody knows; or else they’re 
not saying. 

Where was the Office of Thrift Super- 
vision? What happened to HUD’s ap- 
praisal and underwriting standards? 
Assuming many of these loans were 
moved to market through Freddie Mac 
and Fannie Mae, why did their regu- 
latory standards and HUD’s oversight 
fall short? Why did HUD change its ap- 
praisal and underwriting practices in 
1993 and 1994? 

How were the boards and executives 
in these entities compensated during 
those years when the risky practices 
proliferated? Because it isn’t just these 
fellows, it’s the people in the regu- 
latory agencies and the government 
secondary market enterprises that 
were involved. Which board members 
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at which financial institutions and 
brokerages, regulators and secondary 
market bodies voted to allow these 
risky and predatory policies that esca- 
lated this equity drawdown? Do we 
have evidence that any of those board 
members personally benefited from 
their board decisions? 

Through which domestic and inter- 
national institutions were the original 
securitizations first moved? Which per- 
sons did it? Which regulatory agencies 
sanctioned the process? What role did 
the U.S. Secretary of the Treasury and 
the Office of Thrift Supervision play— 
the Securities and Exchange Commis- 
sion, how about the Federal Reserve— 
in allowing these practices to flourish? 

I say to the chairwoman, I know the 
great work that you have done. There 
should be many committees in this in- 
stitution involved in unraveling what 
has happened before we’re asked to do 
a trillion dollar bailout here in the 
Congress of the United States. 

You know, it’s sort of interesting to 
me that even the New York Times edi- 
torialized that we’ve got to do this 
right now; you Congress, you pass a 
trillion dollars more—or who knows 
how much—because these institutions 
are too big to fail. And therefore, we 
can’t do due diligence; we can’t make 
good decisions for the American peo- 
ple. I can’t even tell my constituents 
today—I hope I can find out by Thurs- 
day or Friday or Saturday this week— 
what exactly is in the bill that is being 
written somewhere here so that I can 
see exactly how much money has to be 
appropriated and how big the draw- 
down will be from the Federal Reserve. 
Right now we don’t know. There isn’t a 
final bill that is available to the Mem- 
bers. I know it’s being worked on some- 
where in this place. I hope that there is 
a regular markup session by the re- 
spective committees that have to be 
involved here and an open rules proc- 
ess. 

Ms. WATERS. Will the gentlelady 
yield for a moment? 

Ms. KAPTUR. I would be pleased to 
yield to the chairwoman. 

Ms. WATERS. We have not seen the 
final version of the bill, but today, in a 
discussion, one of the things that did 
interest me that I’m looking forward 
to seeing is that we are strengthening 
the oversight on the GSEs with 
OFHEO, the regulatory agency that 
has now been designed just to take care 
of these government enterprises. 

But also what has been represented 
to us is that the investors will not be 
able to make any money off of this 
bailout; that GSEs, as you know, get 
input, they get money from investors 
and they go out to the market to get 
money. And so if we are going to allow 
them to go to the discount wonder at 
the Fed and to be invested in by Treas- 
ury Department, that we will be num- 
ber one in line for the repayment. And 
the CEOs cannot get the big salaries 
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that they have gotten in the past, that 
there will be a limit to what they will 
be able to do. 

And so I’m looking to see the lan- 
guage in the bill that’s going to make 
sure that we’re first in line to get paid 
back, that the investors don’t get paid 
dividends off of our money that we’re 
putting in there, and that the CEOs 
and the top management of the GSEs 
don’t get the fancy bonuses and the 
high salaries that they’ve been getting. 

Ms. KAPTUR. Well, Madam Chair, 
that is really good news. And I know 
that you have been the strongest voice 
in the committee to try to strengthen 
the bill. We from Ohio are doing every- 
thing possible to even make it strong- 
er, and to make sure that the commu- 
nities that have been ravaged by this 
subprime crisis—and I include my own 
among them—that somehow that those 
who are in the lead in these various 
committees in the House here think 
about democratic capitalism, and not 
just empowering Wall Street, but 
thinking of ways to move the billions, 
hundreds of billions of dollars of insur- 
ance that will benefit the bond houses 
that helped get us in this mess in the 
first place, think about the bonding 
power of cities, think about the bond- 
ing power of our housing authorities at 
the local level, think about how to 
move some of that money to re-em- 
power communities across this coun- 
try, not just a pittance, but at least 
have a scale of justice. If you’re going 
to reward Wall Street, the wrongdoers 
who helped get us in this mess, what 
are you going to do for Main Street 
that’s paying the bill? Are you going to 
give them a pittance? 

I come from a tradition in a party 
with Franklin Roosevelt who believed 
you empower at the grass roots level 
and that you build wealth from the 
bottom up, not reward the top. And I 
would hope that there would be balance 
in the bill that is brought before us as 
we move into this debate. And I would 
hope there would be a chance at least 
to offer amendments, at least to be 
welcomed into the committee. We 
don’t want to delay the process, but 
that if we have ideas, we have the re- 
spect that should be given to Members 
who come from affected communities 
and States. 

And I want to thank Chairwoman 
WATERS for her gracious acceptance of 
the invitation of the bipartisan delega- 
tion from Ohio. We feel, as so many 
people do, very frustrated by how slow 
the wheels of government sometimes 
turn and what is happening out there 
in community after community, where 
people are not able to do their work- 
outs. I would hope that the chairman 
of the full committee here in the 
House, Mr. FRANK, who has been meet- 
ing with some of the Members and been 
very involved in the committee, I hope 
that he would share his draft bill ahead 
of time because I think it would be dis- 
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astrous—and I speak only for myself 
when I say this—if a bill is rushed to 
the floor and we don’t have a chance to 
review it. This is too important. 

When we're talking $100 million, 
that’s a lot of money. A billion dollars 
is a lot of money. When you get into 
the trillions, it’s overwhelming. And 
we are here to do due diligence for our 
people, so please afford us the respect 
and the consideration that you would 
want for yourself, and that we actually 
have a responsibility for that due dili- 
gence for the American people, the peo- 
ple that sent us here. 

Madam Chairman, I want to submit 
for the RECORD a story from the Wall 
Street Journal about the influence of 
outside giving from Wall Street to Fed- 
eral elections and the important role, 
unfortunately, that it plays sometimes 
in influencing opinion. I think it’s very 
important that it be placed on the 
RECORD as well. And I thank the gen- 
tlewoman from California for joining 
us this evening. 

Ms. WATERS. Thank you. 

[From the Wall Street Journal, Jan. 23, 2008] 
WALLETS OPEN UP ON WALL STREET 
(By Brody Mullins) 

Despite Wall Street’s recent woes, people 
who work in the financial industry continue 
to dig deep for political donations to Repub- 
lican and Democratic candidates for presi- 
dent. 

Employees of Wall Street firms are the sin- 
gle largest source of campaign cash, account- 
ing for a total of $50.4 million in financial 
contributions to the candidates so far this 
election cycle. That is more than any other 
industry sector, according to a Wall Street 
Journal analysis of campaign-finance data 
compiled by the nonpartisan Center for Re- 
sponsive Politics. 

As candidates load up for advertising 
blitzes before ‘‘Super Tuesday” primaries on 
Feb. 5, candidates from both parties are 
again coming to New York seeking campaign 
donations. Sen. John McCain, the Arizona 
Republican, had a fund-raiser at the St. 
Regis Hotel last night that was hosted by 
Merrill Lynch & Co. Chief Executive John 
Thain, private-equity giant Henry Kravis of 
Kohlberg Kravis Roberts & Co. and former 
Goldman Sachs Group Inc. Chairman John 
Whitehead. 

Mr. McCain recently spent $1 million on 
advertising ahead of the Florida primary 
next Tuesday. Voters in more than 20 states, 
including California and New York, go to the 
polls Feb. 5. 

New York Sen. Hillary Clinton heads to 
her home state tomorrow for two fund-rais- 
ers. The Clinton campaign hopes to raise $15 
million through these and other means to 
fund her campaign through Feb. 5. 

Contributions from Wall Street have fa- 
vored Republicans, who have collected 54% of 
donations from financial companies. Wall 
Street is the No. 1 source of donations to 
every major presidential candidate in both 
parties, except former North Carolina Demo- 
cratic Sen. John Edwards, who is favored by 
the legal industry, according to the data. 

Lawyers and lobbyists are the second-larg- 
est source of contributions to the candidates, 
with $34.8 million in donations. Together, 
the finance and legal industries are respon- 
sible for nearly a quarter of the $354 million 
donated to the presidential candidates as of 
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Sept. 30. The next round of campaign-finance 
information, covering the three-month pe- 
riod ending Dec. 31, will be released at the 
end of the month. 

Employees of financial firms, lawyers and 
lobbyists make up 46% of all large dona- 
tions—contributions of $200 or more—to the 
presidential candidates. Each of the other in- 
dustry sectors is responsible for just a frac- 
tion of the donations to the candidates. 

According to the data, people who work in 
Hollywood, communications or electronics 
rank a distant third with $13.3 million in do- 
nations to the candidates. Other top sources 
of donations were employees of the health- 
care industry with $9.5 million, construction 
with $6.1 million and energy with $3.1 mil- 
lion. People who work in the defense indus- 
try gave $502,000, according to the data. 

Not surprisingly, the two candidates from 
New York are winning the race for donations 
on Wall Street. Mrs. Clinton and former New 
York City Republican Mayor Rudy Giuliani 
lead with $12.3 million and $10.6 million, re- 
spectively, in campaign donations from em- 
ployees of Wall Street firms. 

Employees of Goldman Sachs, Lehman 
Brothers Holdings Inc. and Morgan Stanley 
rank as the top individual sources of dona- 
tions to the presidential candidates, accord- 
ing to the data. 

Goldman employees were the largest con- 
tributor to Mr. Obama, the second-largest 
giver to Mrs. Clinton and the fifth-largest to 
Mr. Edwards. Goldman employees donated 
$369,000 to Mr. Obama and $350,000 to Mrs. 
Clinton. 

Other top Wall Street givers to Mr. Obama 
include employees of Lehman Brothers 
($229,000), J.P. Morgan Chase & Co. ($217,000) 
and Citigroup Inc. ($181,000). 

The top seven companies that have pro- 
duced the most money for Mr. Giuliani are 
all financial firms, including Ernst & Young 
LLP, hedge fund Elliott Management and 
Credit Suisse Group. 

Former Massachusetts Gov. Mitt Romney 
also has fared well on Wall Street. A founder 
of Bain Capital, Mr. Romney has scored with 
employees of Goldman Sachs, Merrill Lynch 
and Morgan Stanley. Employees of his 
former company have donated $112,000 to his 
campaign, according to the data. 

Unlike Wall Street, lawyers heavily favor 
Democrats with their political donations. 
Lawyers have donated $9.6 million to Mrs. 
Clinton, $8.2 million to Mr. Edwards and $7.9 
million to Mr. Obama. 

Mr. Giuliani, a former prosecutor and part- 
ner with Bracewell & Giuliani LLP, raised 
$3.2 million from others in his profession. 
That was more than any other Republican 
but less than half as much as the leading 
Democratic candidates. 

Pennsylvania-based law firm Blank Rome 
LLP was the top source of donations to Mr. 
McCain, who collected $141,000 from employ- 
ees of the firm. Mr. McCain fared well with 
employees of Greenberg Traurig LLP, a 
Miami firm that ranks as his third-largest 
contributor. As the chairman of the Senate 
Indian Affairs Committee, Mr. McCain took 
the lead in investigating convicted lobbyist 
Jack Abramoff, who was a lobbyist with 
Greenberg Traurig. 

Mr. McCain and Mrs. Clinton led all others 
with donations from lobbyists. Mrs. Clinton 
collected $568,000 from lobbyists, while Mr. 
McCain has $340,000. 


ENERGY 


The SPEAKER pro tempore (Mr. 
DONNELLY). Under the Speaker’s an- 
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nounced policy of January 18, 2007, the 
gentleman from Georgia (Mr. WEST- 
MORELAND) is recognized for 60 minutes 
as the designee of the minority leader. 

Mr. WESTMORELAND. Mr. Speaker, 
it’s good to be here tonight. And we’re 
going to talk a little bit about what is 
on most people in this country’s mind, 
and that’s the price of gas, and the 
price of energy in general. 

We’re going to be talking about gas 
tonight and the expense that it takes 
for American families to go on vaca- 
tion, just go to work, even go to the 
store, Mr. Speaker. And so I know 
that’s at the forefront of most Ameri- 
cans’ minds today. 

Let me just start out by saying that 
what we want to do tonight, Mr. 
Speaker, is just point out a few things 
that may be not consistent with what’s 
coming out of the majority’s side about 
what we’re doing about gas prices and 
what can be done about the price of 
gasoline now. And we’ve heard every- 
thing from, well, it will take 22 years 
to get any oil that’s in the ground now, 
that’s in our Outer Continental Shelf 
or in our national lands to the market. 
And that’s not true. And so we’re going 
to talk a little bit about that tonight. 
And I’m joined by friends of mine, the 
gentleman from New Jersey and the 
gentleman from Illinois, and we’re 
going to share some of those things. 

But first of all, Mr. Speaker, let me 
explain that about, I guess, a month 
ago I was approached by constituents 
in my district, and they were talking 
to me about petitions, and petitions 
that were on the Internet, calling and 
asking me if I had signed petitions. 
Some of them were ‘‘increase domestic 
oil drilling,” which American Solu- 
tions had, some are ‘‘gas tax holiday” 
that presidential candidate Senator 
MCCAIN had, ‘‘develop alternative en- 


ergy sources,”’ which is 
Energypetition.com. 
And then there were petitions 


against drilling in ANWR. Democratic 
Senator BARBARA BOXER from Cali- 
fornia had one, and Mr. Speaker, the 
Sierra Club, Green Peace. There were 
different petitions. There was actually 
a ‘“‘cap oil company profits by new gov- 
ernment regulations.’’ There are some 
people in the majority that believe 
that we can actually regulate our way 
out of this energy crisis, so one of 
those was Moveon.org. 

After talking to my constituents 
about all these different petitions—and 
they were calling me and asking me if 
I had signed, they were going to these 
web pages and either signing or voicing 
their protest—I was at a service sta- 
tion at home and there was another pe- 
tition there and it said, ‘‘sign this peti- 
tion if you want to lower gas prices.” 
And I’m assuming that the proprietor 
of that station was doing that to give 
people something to do when they were 
paying for their gas rather than fuss at 
him. But what it brought to mind is 
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we, in this body, Mr. Speaker, are be- 
ginning to see how our constituents 
feel about this. 


I know today we were at a press con- 
ference where American Solutions pre- 
sented the minority leader in the 
House and in the Senate with a peti- 
tion. And I think later on—I don’t 
know whether it’s this week or next 
week—they’re going to present this 
same petition to the majority leader in 
both the House and the Senate, it may 
be even Mr. REID in the Senate and 
Speaker PELOSI here in the House. 


But what I decided to do was to come 
up with a petition so our constituents 
would know how the Members in this 
body—the 435 Members that are elected 
to be voting Members, the seven dele- 
gates from the American territories 
here—I decided that, you know, it 
would be good for those constituents to 
be able to see how their representative 
felt about increasing our oil production 
to lower the gas prices because that’s 
one of the things that is going to help 
us. And it’s more of an ‘‘all of the 
above,” but one of the key ingredients 
is just voting or having a vote that we 
could increase our oil productions, 
whether that’s shale oil, oil coming 
from biomass—which is a new tech- 
nology that’s coming out today— 
whether it’s drilling in the Outer Con- 
tinental Shelf, drilling on Federal 
lands, drilling in ANWR, whatever the 
case may be. So I came up with a sim- 
ple petition, and it says, ‘‘American en- 
ergy solutions for lower gas prices: 
Bring onshore oil online, bring deep- 
water oil online, and bring new refin- 
eries online.” 


And, Mr. Speaker, a lot of people 
may not realize that we have not built 
a refinery in about 30 years in this 
country. And even some of the refin- 
eries that are online today produce die- 
sel that has to be exported because it 
does not meet the new sulfur limits 
that we have put on some of the diesel 
fuel that’s used in this country. And so 
I came up with this, and then I made a 
simple petition, Mr. Speaker. 


And I think this petition is probably 
just too simple for some of the people 
in this body because it’s not a piece of 
legislation, it is simply a statement, 
Mr. Speaker, to the people that they 
represent to let those people know how 
they feel about increasing U.S. oil pro- 
duction. And it simply says, “I will 
vote to increase U.S. oil production to 
lower gas prices for Americans.” And 
that’s about as simple as you can get 
because I think that’s what the Amer- 
ican people, Mr. Speaker, want to see is 
that we’re doing something, that we’re 
taking some action. 


You know, we have voted on several 
bills in probably the last 2 weeks, ‘‘use 
it or lose it,’’ which a lot of my col- 
leagues from the majority side went 
home and told their constituents that 
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this was a pro-drilling bill. Well, I dis- 
agree with that, it was not a pro-drill- 
ing bill; and it was actually very mis- 
leading in the fact of use it or lose it, 
and we’ll go into that in just a minute. 

But so far, Mr. Speaker, we’ve had 
191 Members sign this. We’ve had eight 
Democrats, 183 Republicans that have 
signed it. Of course it takes 218 to do 
anything in this body. 


2100 


But this is not a discharge petition. 
This is just a simple pledge, or not 
really a pledge. It’s just a petition that 
people can sign to let their constitu- 
ents know. 

And what we have done to make it 
easy, Mr. Speaker, for people to realize 
or to understand if their representative 
has signed this is we set up a little Web 
page. It’s Wwww.house.gov/westmore- 
land. And on there we have people that 
have signed it, we have people that 
have refused to sign it, and then those 
that we have not talked to yet that 
have not signed. So, Mr. Speaker, I 
would encourage you, if you wanted to 
know how different Members in your 
delegation either signed or not signed 
and just for people would know that 
they could go to this Web site, 
www.house.gov/westmoreland, to find 
out. 

And it’s interesting because of some 
of the articles and press releases that I 
have been reading, I guess, for the last 
week or so, what we have got is we 
have got people going home saying one 
thing and then coming back to Wash- 
ington and doing something else or not 
doing what they said they were going 
to do for the people that vote them 
into office. So I would hope that we 
could finally make people match their 
walk to their talk. So I think this is 
just an interesting tool that people can 
use to find out if their Congress person 
is matching the talk. 

I yield to my friend from Illinois. 

Mr. SHIMKUS. I want to thank my 
colleague for yielding, and I appreciate 
all the work he’s doing to raise these 
issues. 

I’m going to take a different tact to- 
night and respond to an e-mail that I 
got from a constituent in my district. 
And most of the e-mails we are getting 
are pretty angry about the high costs 
of fuel and energy. This one is asking 
for answers and debating some of our 
points; so if I might, and it’s an e-mail 
that I usually don’t get very much be- 
cause he claims he’s a tree-hugging 
constituent of mine. So I want to take 
this time. 

He says: “There has to be a better 
way to go than this. I would rather pay 
more at the pump than risk poisoning 
the oceans and nature preserves up 
north any further with additional drill- 
ing.” I want to address two of those 
points. 

There are people who are willing to 
pay more. But there are people in this 
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country, the poor, the middle class, the 
lower middle class, who can’t afford to 
pay more, and that’s what is frus- 
trating in part about this debate. We 
know that there are people who, be- 
cause they are very wealthy, live in 
splendid homes, can afford to pay 
whatever the price to bear. But we 
know in our congressional districts 
those people who are making tough de- 
cisions or families who used to be able 
to travel away to their kids’ sporting 
events and now have decided not to do 
that. So it’s affecting everyday family 
life. So I get the point that some peo- 
ple can. I will tell you that the vast 
majority of Americans can’t afford to 
pay more. 

And the other issue I would like to 
address on this is when energy costs go 
up, costs for everything go up. This 
whole food/fuel debate is really a food/ 
energy debate. When a kernel of corn 
gets planted and then gets harvested 
and goes through the process and then 
goes all the way to the grocery store, 
it’s going to travel about 1,500 to 2,000 
miles. Now double the cost of diesel 
fuel, and you could see the escalation 
of food prices. So although someone 
may be able to pay more at the pump, 
they are also paying more at the gro- 
cery store. They are actually paying 
more in taxes as we have to heat and 
electrify government buildings and all 
those processes. So I get the point that 
some people can pay more. The vast 
majority of Americans can’t. 

And I will tell you the ones in my 
district in rural America, I have got 
some very proud, independent, tough 
people who can get through anything, 
but they live in small counties away 
from major cities, and to get to work, 
to get the food, to get the health care, 
they have to drive long distances. 

He also says: ‘‘Wouldn’t more funding 
for alternative fuels and infrastructure 
go a long way?’ And our response 
would be all of the above. We want 
that. But when people say let’s just put 
more funding into these things, what 
that means is that if you’re not finding 
a way to recover that revenue through 
oil and gas exploration, where does 
that new revenue come from? The new 
revenue to advance alternative fuels, 
the new revenue to increase infrastruc- 
ture all will come on the backs of indi- 
vidual taxpayers. So now you’re laying 
more energy costs on them; then 
you’re laying more taxes on them; then 
you’re getting to a point where, you 
know, this country was founded on tax 
revolt, taxation without representa- 
tion, and these energy costs are a new 
tax burden on the middle class that 
they are revolting from, and they are 
looking to us for help. 

I wanted to talk to him about the al- 
ternative fuel standard. Most of us 
know about the renewable fuel stand- 
ard, talking about biofuels, ethanol. 
But we have numerous times come to 
this floor on the alternative fuel stand- 
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ard, and alternative brings in other 
types of fuels. You have a chart up 
there of the Outer Continental Shelf. If 
we were to bring on more supplies of 
natural gas, we could take that natural 
gas, turn it into liquid fuels, and that 
could be part of a new alternative fuel 
supply which is cleaner than conven- 
tional gasoline. 

Many people know that I’m from 
Southern Illinois and I deal with coal. 
Taking coal and turning it into liquid 
fuel should qualify as an alternative 
fuel, not relying on imported crude oil, 
not exploration in the Outer Conti- 
nental Shelf, not up in Alaska. It is 
right in the middle of our country, safe 
and sound from hurricanes, and if they 
would close the sea traffic, our own 
coal reserves would not be affected by 
that. 

He ends up by saying that we should 
be working harder and smarter. And I 
think our position has been we do be- 
cause what we want to do is we are not 
saying no. Our problem is this: This 
trend line from $23 to $58, when the 
Democrats came in, to $145 is not sus- 
tainable. I think that’s accepted 
throughout this country, and I think 
it’s public opinion. 

So the question is what do you do 
about it? And you have offered a lot of 
options. And I like this. I have got the 
same chart here, the Outer Continental 
Shelf. We heard today that there is 
more pollution in the ocean and on the 
beaches based upon boaters and the 
normal seepage of oil and gas undersea 
than there is through oil and gas explo- 
ration. So, in fact, oil and gas explo- 
ration could take the pressure off the 
crude oil that’s trying to seep to the 
top of the surface; so it could be at 
least helpful. 

Then you get the revenue. This is 
working smarter. We get the revenue 
from the folks who are in the Outer 
Continental Shelf, and you take those 
dollars, and you move that into wind 
and solar and alternative fuel tech- 
nologies, efficiency standards, plug-in 
hybrids. We’re for all of the above, and 
when you go through all of the above, 
you’re talking about American jobs. 

GM announced a major layoff today, 
thousands of jobs. Why? High energy 
prices. Airlines are laying off thou- 
sands of jobs. Why? High energy prices. 

Here is the coal-to-liquid provision, 
where we’re talking about taking U.S. 
coal, building a coal-to-liquid refinery, 
refining that into a liquid fuel, putting 
it in a pipeline in the United States, 
taking it to our airports. We can 
produce jet fuel from coal. South Afri- 
ca has done it for 50 years. 

Finally, another option is the renew- 
able fuels under attack. Biodiesel by 
soy or reformulated cooking oil, eth- 
anol. Hopefully, we move to the cellu- 
losic arena where we’re out of the corn 
kernel and we move to really the trash 
of the trash. We can get there, and I 
say to my constituent who wrote, and 
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I will probably reply with an e-mail, 
that we can get there by working hard- 
er and smarter using the great re- 
sources. 

We are the only industrialized nation 
in the world where we see a natural re- 
source and we say, “Ah, an environ- 
mental hazard,’’ instead of saying, 
wow, now we are placed in a strategic 
national advantage to compete against 
the world in manufacturing goods and 
services. We can take the royalties 
from that and we can help to decrease 
our reliance on imported crude oil. 

That’s the future we are working for. 
It’s a future of job creation for all 
America. It keeps us competitive 
around the world. And the first start is 
to allow us to start recovering the oil 
and gas reserves in this great country. 

I appreciate your leadership. I signed 
your petition. We’re having a lot of fun 
helping to educate ourselves and to 
educate the American people, and I ap- 
preciate the time. 

Mr. WESTMORELAND. I want to 
thank my friend from Illinois, and I 
want to just comment on a couple of 
things he said. 

Those things that you proposed 
would create American jobs, good-pay- 
ing jobs. Most of those refineries are 
union jobs, and these are jobs that are 
going out of the country right now be- 
cause there’s not enough work here. 
And building these pipelines, building 
the refineries, the oil rigs, the things 
to convert the coal to liquid, I mean 
these are American jobs and American 
money that are going overseas and out 
of this country. And we hear the ma- 
jority complain all the time about our 
sending jobs out of the country. This is 
what we are doing. And not only that, 
for people who talk about our trade 
deficit, and I know my friend from 
Texas can talk about that, but these 
are all things that we need to take into 
account. And like my friend from Illi- 
nois said, this is an all of the above. 

The other thing that that brings up 
is we know that the three energy bills 
that were brought to the floor were 
under suspension. Now, Mr. Speaker, 
you know what ‘‘under suspension’’ 
means. And just to explain a little bit, 
“under suspension’? means that you 
have about 20 minutes of debate on 
each side, a total of 40 minutes, no 
amendments, and typically there 
hasn’t been a hearing, a committee 
hearing. So while we are passing these 
bills, and, in my opinion, it’s been put- 
ting lipstick on a pig because some of 
these things that we have passed are 
already the law, just not being en- 
forced, and other things I don’t really 
believe are helping, they are just polit- 
ical correctness that we are trying to 
do, but there has been no input from 
the minority. A side that represents 
about 50 percent of the people in this 
country have no input into the process. 
So I know you would have some great 
input into the process if we could just 
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be allowed to have an amendment on 
the floor. But for some reason, the ma- 
jority is afraid to allow us to have a 
vote. 

I want to read one thing that Speak- 
er PELOSI said yesterday about using 
suspensions. She said, “We are trying 
to get our job done around here, and we 
work very hard to build consensus. And 
when we get it, we like to just move 
forward with it, as we did on the Medi- 
care bill,” which is one of the largest 
expenditures we have had probably this 
year in this Congress that was done 
under suspension, ‘‘as we did with the 
SPR bill, and the list goes on and on. 
But it is not about a tool. It’s about 
the legislative process and how we get 
a job done.” 

That legislative process that’s being 
done in this House today is broken. 
And when the legislative process is bro- 
ken, the product is flawed. And I think 
that’s what we have seen because if 
you look at when Republicans took 
Congress, gas was $1.44 a gallon. When 
the Democrats took control, it was 
$2.10 a gallon. And now it’s $4.11 a gal- 
lon. This is what you get from working 
with a broken process and doing polit- 
ical correctness over the people and 
using power and politics over doing 
what is right. So this is what you end 
up with. 
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And this is what the American peo- 
ple, Mr. Speaker, are complaining 
about and rightfully so. Because we 
have the ability to provide our own en- 
ergy resources. But because of politics, 
we are being voted from even having 
discussions on this floor or taking a 
vote on anything that we believe would 
be both a short-term and a long-term. 

I would like to recognize my col- 
league from Texas, Mr. CONAWAY. 

Mr. CONAWAY. I thank the gen- 
tleman. And I’m glad he is hosting this 
hour tonight so that we may have an 
opportunity to have a bit of an ex- 
change of ideas and dialogue on these 
energy issues. 

One of the catchphrases that has be- 
come popular among the uninformed is 
the ‘use it or lose it’? phrase which 
trivializes an incredibly complex proc- 
ess. It trivializes the importance of an 
energy policy in this country and tries 
to reduce, as I said, a complex issue to 
a bumper sticker. It is demeaning to 
those in the business. And it dem- 
onstrates a fundamental lack of under- 
standing of exactly how the process 
works. 

The idea is that oil companies in 
these United States, including major 
oil companies, are somehow 
warehousing good drillable prospects in 
the hopes that crude oil will go higher 
than it already is. Well $140 plus a bar- 
rel is plenty of incentive to drill al- 
most everything in these United 
States. I want to walk you through a 
brief description of some of the things 
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that go on in the development of a 
prospect, the drilling of a prospect and 
bringing crude oil to the market. 

Now this applies onshore and off- 
shore. The onshore processes are a lit- 
tle quicker because the infrastructure 
is already in place. The offshore is 
staggeringly more expensive than the 
onshore. And it takes a longer time. 

The first thing you have to have is an 
idea of where you think oil and gas 
might be. You can’t just willy-nilly 
drill in the United States offshore, or 
anywhere in the world, and expect to 
find crude oil or natural gas. You have 
to have a reasonably scientific guess as 
to where crude oil or natural gas might 
have occurred. You base that guess on 
other production in the area. You base 
that guess on the geologic history of 
that particular spot in the world. But 
you have to have some sort of an idea 
that there might be oil and gas in that 
place. 

Once you come up with that idea, 
you do some preliminary geological 
work trying to map what that sub- 
surface structure might look like 
under where you’re trying to drill. You 
may be able to do some preliminary 
geophysical work in that process to get 
this idea to a point where you’re will- 
ing to invest thousands, hundreds of 
thousands and millions of dollars. And 
with respect to offshore, it’s billions of 
dollars of shareholder capital, your 
money or the bank’s money, depending 
on how you have financed this par- 
ticular idea. 

So you have the idea. You have done 
the preliminary work. And you say, all 
right, here is an area where I think 
there is oil and gas. I need to make a 
deal, a trade, with the people who own 
the minerals under that dirt. Now the 
United States is one of the few coun- 
tries in the world where individuals 
own minerals on their property. The 
government owns a lot of property. It 
owns those minerals. Private citizens 
own a lot of property. And they own 
those minerals, or they have sold those 
minerals or detached them from the 
surface rights. But somebody owns 
those minerals. You have to find all 
those people. And depending on the size 
of the block of acreage that you’re 
wanting to put together, it could be 
one owner. It could be hundreds of own- 
ers that you have to make a deal with. 
So you go through that process. 

You finally come to a lease term. 
Let’s do an easy one. The Federal Gov- 
ernment owns all the minerals, has all 
the surface and you have one owner to 
deal with. You negotiate that oppor- 
tunity with the Federal Government. 
The Federal Government then puts the 
leases out for bid across anybody who 
wants to bid. Well you have the idea in 
mind. You think you have nominated 
that prospect, that acreage for drilling. 
So you put your bid in. You win that 
bid. You negotiate that lease. You pay 
your upfront lease bonus money for the 
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right to then begin spending some real- 
ly big dollars on trying to find out 
what that’s done. 

Now let me talk a little bit about 
that lease, because this speaks to the 
“use it or lose it” nonsense that is cur- 
rently permeating the debate in this 
House. This lease is a legal contract be- 
tween the lessor, the landowner, in this 
instance the Federal Government, and 
the lessee. It has specific terms that 
the lessee has to abide by. One of those 
terms, of course, is a lease bonus pay- 
ment typically based on the number of 
acres. So you put that money up front. 
It will have a fixed term. Onshore non- 
Federal lands, it could be 3 years, it 
could be 5 years. Offshore it’s generally 
10 years just because of the timeline 
that my friend will show us here in a 
minute that it takes to move from 
point A to point B, selling the crude oil 
or natural gas off that. So there’s a 
fixed term that you have paid upfront 
money to. You have the right to ex- 
plore all of that acreage for the term, 
for the primary term of that lease. 

Now while you’re exploring and not 
producing, you will have to pay annu- 
ally delay rentals of some negotiated 
amount just to maintain your position 
in that lease. Once you have gone be- 
yond that primary term, many leases, 
most leases, will have what is referred 
to as a continuous development clause 
in that you have to continue drilling 
wells, producing wells, at a fixed rate 
over some period of time in order to 
keep the acreage that you have not de- 
veloped. 

If you decide that you have drilled all 
you want to, then the acreage that is 
outside your production unit, when you 
drill an oil well or a gas well, in Texas 
it’s the Railroad Commission that will 
assign a spacing unit. Oil wells are 
typically 40 or 80 acres. Gas wells could 
be 160 or 640 depending on the depth. 
That is the aerial extent of the land 
that they think that one well will 
drain efficiently. 

So any acreage outside of that pro- 
duction unit after the primary term, 
and once you have quit meeting your 
continuous development clauses, re- 
verts back to the original owner. So if 
I have leased a 5,000-acre tract from the 
Federal Government, I’ve done all the 
G and G work, drilled it, found produc- 
tion and I know exactly where it is, I 
don’t think the rest of that acreage is 
worth drilling, then once that primary 
term of that lease expires, all of that 
acreage under the terms of the written 
contract goes back to the Federal Gov- 
ernment and can be leased by someone 
else throughout the process. 

Now you say, well, why would you let 
that acreage go once you have made 
that decision that you’re not going to 
drill it? Well, A, you have invested a 
per acre bonus in all of that acreage, B, 
someone else may come up with the 
idea that they think there is oil and 
gas under that. Even though you don’t, 
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they may think there is oil and gas 
under that. You have paid your upfront 
bonus money. It’s your property to 
deal with during that time frame under 
the terms of your lease. So somebody 
comes to you and says, I think there’s 
oil under this piece of property. You 
have got the control of the minerals. 
You don’t own them outright. You 
have them leased. Can I do a deal with 
you so that I will drill it? That is 
called a ‘‘farmout.’’ I will farm out 
that acreage and then you put your 
risk dollars up so I don’t release that 
acreage when it’s under the primary 
term because I have paid for it. I will 
keep it through the end of the lease. I 
am making the delay drill payments. 
Somebody else may have a better idea 
that there is oil under that place. 
There is a serendipity kind of thing. 
You never know when that happens. 

Once you have the lease in place, you 
then begin the complex G and G work 
that is on the property. Offshore or on- 
shore, you will do additional geological 
work. You will shoot seismic perhaps, 
you will evaluate that seismic on 2-D, 
3-D, go through a lot of work. In the 
meantime, while that is going on, you 
also begin the permitting process that 
on Federal leases is quite extensive. 
There are some 29 agencies that may 
get involved in your ability to drill on 
the lease that you have already paid 
for. You have to get EPA permission. 
You have to get Bureau of Land Man- 
agement permission. You have to get 
drilling permits. There are all kinds of 
things that you have to go on. And all 
of that takes time. It obviously cannot 
be done instantly, because some of 
these permits are piggy-backed. You 
have to get one before you get the 
other. Some of them you run concur- 
rently. And all of that work is going on 
while you are trying to pick the spot 
you want to drill that first well. 

Once you have the permitting in 
place and you have a reasonable idea of 
when you can start drilling, you then 
go through the process of negotiating 
all those contracts to drill the well. 
You’ll have a contract with the drilling 
contractor for the rig. You’ll have con- 
tracts to buy mud. You’ll have con- 
tracts for logging, other services, cas- 
ing, equipment, all those kinds of 
things. You have to get all that gath- 
ered up and moving toward your loca- 
tion. Now onshore it’s a little easier 
than offshore but nevertheless, the 
process is still the same. 

You then put your rig up. You set up 
the rig or rig it up, and you drill your 
hole. And if you’re lucky, one in six 
wildcat wells will discover oil. There is 
a little better percentage than that on 
development wells. But you will then 
go through the completion process. 
Once you have got it completed, you 
will build out the surface facilities, 
tank batteries, flow lines, all those 
kinds of things in order to move your 
product, either gas or crude oil, from 
that well site into a market. 
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At that point, you also have to nego- 
tiate a contract to sell the product. 
Now, crude oil is a pretty quick con- 
tract. They are very standard. And the 
product has got a certain quality, and 
you sell it. Natural gas, on the other 
hand, is a little different animal. And 
the contract negotiations for natural 
gas take a lot longer. 

Once you have got the contracts ne- 
gotiated and you have all the permis- 
sions to drive and do everything you’ve 
got, now you’re ready to sell that first 
barrel of crude oil or that first Mcf of 
gas. And the length of time that can 
take varies. There’s not a standard 
that you go by, because every single 
deal is different. Onshore is different 
from offshore. All the offshore deals 
are incredibly different than the on- 
shore. 

Mr. WESTMORELAND. If I could re- 
claim my time for 1 minute, could you 
comment on I believe it’s the Atlantis 
platform and how many years it took 
and how many barrels a day it’s now 
producing? 

Mr. CONAWAY. Yes. In the Gulf of 
Mexico there is a production platform, 
a drilling platform, a production plat- 
form and a crew quarters platform 
called Atlantis. It is about 150 miles 
offshore in the Gulf of Mexico. I don’t 
know if it’s technically in Louisiana or 
Texas. It’s 150 miles offshore. It’s in 
7,000 feet of water. So you have 7,000 
feet of water before you hit the seabed. 
And they have drilled 13,000 feet once 
they’ve reached the seabed. So it’s 
about a 20,000-foot well that they have 
drilled and they have I think five pro- 
ducing wells. This will produce about 
150,000 barrels a day. It’s rated for 
200,000 barrels. Billions and billions of 
dollars are invested in this floating 
monstrosity that sits in the Gulf of 
Mexico and produces crude oil and nat- 
ural gas. It’s an incredible amount of 
investment. Now if you have invested 
in Atlantis or if you have invested in a 
prospect onshore, you get no return on 
your dollar. You get nothing back from 
your investment until you sell crude 
oil and natural gas. And therein lies 
the misunderstanding by some of our 
colleagues on the other side of the 
aisle. There is no juice in sitting on 
production. At $140 a barrel, the only 
way I get my money back out of the in- 
vestment I have got in this well is if I 
sell crude oil and natural gas. So I have 
no incentive to sit on it for any reason 
because there’s no way for me to get 
money back out of my investment. So 
there are plenty of good business rea- 
sons why the oil and gas is being pro- 
duced in a commercial properly devel- 
oped manner. 

Mr. WESTMORELAND. But they 
started the process in 1985. 

Mr. CONAWAY. Yes, in the time line. 
Leases were obtained in 1995. You walk 
through the step, the first production 
was September of 2007. The ship was 
commissioned for full operations in De- 
cember of 2007, so 12 years of activity 
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that went on in investment, more im- 
portantly dollars invested because they 
had to pay for the building of that plat- 
form. The folks who built it didn’t say, 
okay, when you start producing crude 
oil, you can pay for it at that point in 
time. They wanted their money up 
front. And so only major oil companies 
have the resources to be able to drill in 
7,000 feet of water. The technical as- 
pects of drilling like that, many of 
them had to be developed on the fly be- 
cause they didn’t know how to do it. 
Bottom hull temperatures at 20,000 feet 
are very high. And the ability to main- 
tain casing, maintain well, maintain 
the down hole structures, they had to 
figure that out, because no one else had 
ever done it in the world. So being able 
to do that is technically very, very 
complicated. 

Mr. WESTMORELAND. And they are 
doing it in an environmentally safe 
way? There’s been no spill or leakage 
or anything? 

Mr. CONAWAY. Absolutely. Abso- 
lutely. 

Mr. WESTMORELAND. Just reclaim- 
ing my time 1 minute. I would like you 
to explain just very briefly about the 
Dallas-Fort Worth airport, DFW, and 
the fact that this was State-owned 
property versus Federal property and 
how quickly that oil was produced out 
of that site. If you could just touch on 
that very briefly. 

Mr. CONAWAY. Sure. The Dallas- 
Fort Worth airport is a large facility in 
between Dallas and Fort Worth. Under- 
lying all of that airport is a formation 
called the Barnett Shale. Barnett 
Shale is a gas-bearing formation that 
the industry has known about for a 
long, long time. It was not commer- 
cially producible on a vertical well 
bore because the formation would not 
give up enough gas on a vertical struc- 
ture in order to be able to make your 
money back out of what it took you to 
drill that well. Someone had an idea 
and said, what if we drill the Barnett 
Shale horizontally, you know, go down 
8,000 feet, and then drill a leg out 3,500 
feet to 6,000 feet? I wonder what that 
would do? They did that. And all of a 
sudden, they got a commercial gas 
well. 

The estimates are for the Barnett 
Shale, which is very extensive from the 
middle of between Dallas and Fort 
Worth, just north of that area, all the 
way down toward Waco and out toward 
Abilene. They don’t have the extent of 
where it’s commercially producible at 
this point in time. But current guesses 
are that it’s 26 trillion cubic feet of 
natural gas in the Barnett Shale. This 
is a gas plate that has been there and 
been known for 50 plus years, maybe 
even longer than that. But it’s only 
been recently that they have developed 
it. 

Dallas airport sits over the Barnett 
Shale. So Chesapeake went through the 
airport authority and said, we want to 
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drill. We want to negotiate those 
leases. My recollection is they nego- 
tiated the lease in 2003 and paid the up- 
front bonus of $186 million to drill. 
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They will drill 303 wells on Dallas 
airport property. They will use 52 pads 
to drill those 303 wells, and so obvi- 
ously each pad will have multiple 
wells. The royalties will go to the air- 
port. First production began in 2005, 
and they are now continuing to drill. 

Mr. WESTMORELAND. So 2 years on 
State property versus 12 years on Fed- 
eral land. 

Mr. CONAWAY. To be fair, doing 
things offshore, 150 miles from shore, is 
technically much tougher than it is 
doing it in the heart of an oil-and-gas 
region like Fort Worth is. So there is a 
natural difference in time. Some of it 
has to do with the permitting and all of 
the other stuff that goes on. But also, 
it is tougher to drill 150 miles offshore 
where everything has to be brought out 
there. 

Mr. WESTMORELAND. But there is 
still a permitting process that I want 
to talk about. And the very fact when 
we hear the other side say that it will 
take 22 years to get anything out of 
these wells, you are talking about 2 
years to get natural gas. 

Mr. Speaker, let me say that natural 
gas was about $6.60 a thousand cubic 
feet last year, and it is about $12 this 
year. So while we have a lot of Ameri- 
cans feeling the pain at the pump this 
winter, they are certainly going to feel 
the pain at home. 

I want to point out that this chart 
takes in the leasing process. And this 
purple area right here is the preleasing 
process. The orange is the leasing proc- 
ess, and then the blue is the notice of 
staking and the green is the applica- 
tion to drill. This is on Federal on 
shore oil and gas leasing and permit- 
ting process. Every time you see one of 
these red dots here, this is a point of 
entry for legal action. 

And so you can see that this process 
is a lengthy process. When the major- 
ity talks about 68 million acres in the 
use or lose it, last night as we had an 
opportunity, Mr. Speaker, to go back 
and forth for 2 hours with the majority, 
I think that they admitted that that 68 
million acres that they are claiming, 
and we don’t know, Mr. Speaker, where 
that 68 million figure came from be- 
cause that was done not by the Bureau 
of Land Management and Forest Serv- 
ice but by a committee report from the 
majority in the Resources Committee. 
So we don’t even know how they came 
up with the 68 million acres. 

But the point is that 68 million acres 
is somewhere in this process. It is 
somewhere in this process. So the use 
it or lose it is a very, very misleading 
statement. 

I would like to recognize my friend 
from Texas. 
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Mr. CONAWAY. That use it or lose it 
is like telling General Motors you can 
only build one car at a time before you 
can start to build another car. 

Oil and gas companies, much like 
manufacturing companies, have a 
work-in-process scheme that includes 
all of these steps. They could have mul- 
tiple number of prospects in their in- 
ventory that they are working dili- 
gently on to make that happen. So this 
use it or lose it phrase, in addition to 
being demeaning to the process and to 
the industry, is wrongheaded at best. 

Mr. WESTMORELAND. I want to 
thank the gentleman from Texas. 

I yield to the gentleman from New 
Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. I ap- 
preciate the gentleman yielding to me, 
and also appreciate the gentleman for 
heading up this special order tonight to 
once again point a finger and a focus 
on the importance of the discussion of 
energy. And more important than that, 
to actually move some legislation 
through this House before we go into a 
recess during the August break. 

I will be brief because other col- 
leagues would like to speak. 

I come, as I said, from the State of 
New Jersey. This past week I had an 
opportunity to be on some forums with 
some of my colleagues from the other 
side of the aisle where this was an issue 
that was discussed. One of the points 
that I made, coming from the State of 
New Jersey, is just how important it 
really is that Congress do something 
with regard to energy and the high 
price of energy production and supply 
in this country. 

Let me give you a few statistics from 
an independent source describing the 
State of New Jersey and our costs of 
energy. New Jersey consumes 3.4 per- 
cent of the Nation’s energy. That is 13 
percent greater than what the State’s 
share should be based on the State’s 
share of the Nation’s population and 
employment. And that is possibly be- 
cause New Jersey is one of the most 
densely populated States. It has been a 
manufacturing State and otherwise, 
and for that reason we do draw a high 
amount of energy for our State. 

Currently the State of New Jersey 
spends nearly $130 million annually on 
energy for its various State facilities 
alone, not talking about private and 
everything else out there. 

Furthermore, an economic survey 
points out that New Jersey business 
owners reported that many are con- 
cerned, and this is obvious, over rising 
energy prices. Forty percent of busi- 
ness owners state that over the next 6 
months, higher energy costs will have 
the greatest impact on their business, 
up sharply from around 20 percent last 
fall. And because of the higher cost of 
energy, 43 percent of New Jersey busi- 
ness owners plan to pass along that 
portion of the cost in the form of high- 
er selling prices to their customers, up 
from around 30 percent last fall. 
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So that means on top of the fact that 
we in New Jersey are paying more at 
the pump, and on top of the fact that 
home heating costs will go up dramati- 
cally in the area of fuel oil. As a mat- 
ter of fact, the statistics on that are 
that New Jersey relies more heavily on 
petroleum and natural gas for home 
heating, with 86 percent of single-fam- 
ily homes heated by natural gas and oil 
compared to the national average of 68 
percent. 

I raise that point to point out that in 
my little forums that I was on with 
other Members from the other side of 
the aisle, they said, look, we really 
can’t drill our way out of this. Petro- 
leum is not the solution. Natural gas is 
not the solution. Conservation and al- 
ternative fuels are the solution. Well, I 
half agree with them. I half agree with 
them because yes, conservation is cer- 
tainly one of the solutions; and alter- 
native fuels is certainly the other solu- 
tion. But it is really a three-legged 
stool as opposed to a two-legged stool, 
and that third leg of the stool is addi- 
tional production of energy here at 
home in America. 

Why this is a controversial topic in 
the State of New Jersey is because we 
are a coastal State. I enjoy the New 
Jersey shore aS much as the next guy 
from New Jersey; and hopefully I will 
have some time to enjoy the Jersey 
shore sometime during this August 
break. But while you sit on the Jersey 
shore, and this is something that the 
gentleman from the other side of the 
aisle whose name shall remain name- 
less at this point, was factually incor- 
rect about. 

As you sit on the Jersey shore, if we 
are successful as Republicans in this 
House, and that is to pass legislation 
as the President has just lifted his ex- 
ecutive order just 48 hours ago to allow 
for drilling on the Outer Continental 
Shelf, which means deep-sea explo- 
ration, and I always say offshore is a 
misnomer because offshore means you 
are sitting on the shore and actually 
seeing it. And that is what my col- 
league on the other side of the aisle 
said. He said if we build these rigs, you 
will be sitting on the shore enjoying 
your pretzel and your soda and seeing 
them. That is factually incorrect. 

Every piece of legislation that I have 
supported, and I know the gentleman 
from Georgia has also supported, has 
said that we will be doing deep sea ex- 
ploration, using 21st century tech- 
nology in the most prudent and envi- 
ronmentally sensitive manner as you 
can possibly do, and they will be, at 
the minimum 50 miles, and a maximum 
up to 200 miles offshore. We all know 
that if you sit on the Jersey shore, you 
can’t see any further than 20 miles out 
to sea because of the curvature of the 
earth. The bottom line is whatever we 
pass here, it will not be seeable from 
the Jersey shore. It will not have that 
detrimental effect on the shore nor on 
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one of our biggest industries, which is 
tourism in the State of New Jersey. 

So I am proud to be one of the few 
Members of this House from the New 
Jersey delegation to say that we must 
do everything possible to bring down 
the cost of energy for our small busi- 
nesses, our industry, and our home- 
owners, for the price of gas in the sum- 
mer and home heating fuel in the win- 
ter, and we must do that by conserva- 
tion, alternative fuels, and more pro- 
duction of American energy here at 
home as well. 

Mr. WESTMORELAND. I thank my 
friend from New Jersey, and he is the 
only member of the New Jersey delega- 
tion who has signed a petition that 
says “I want to lower gas prices for 
Americans.” 

It is now my honor to let my col- 
league from Georgia, Dr. GINGREY, have 
some time. 

Mr. GINGREY. I appreciate the gen- 
tleman yielding to me. 

Mr. Speaker, I want to follow-on to 
what my colleague from New Jersey 
just said. The gentleman from New Jer- 
sey was just talking about the need in 
the northeast and how important it is 
to homeowners, particularly during the 
winter season, the cold season, in re- 
gard to fuel oil. So many homes, as he 
pointed out, in that part of the country 
are disproportionately heated by nat- 
ural gas and fuel oil. 

He talked about the fact that these 
coastal States along the eastern sea- 
board, not just New Jersey, but Massa- 
chusetts as well, have been in opposi- 
tion to opening up the Outer Conti- 
nental Shelf because of all of these en- 
vironmental concerns and the fact that 
you are going to spoil the view. As our 
colleague so rightly pointed out, you 
can’t see oil rigs 20, 50 and indeed even 
150 miles offshore, as my colleagues 
from Georgia and Texas pointed out 
earlier in regard to the oil rigs in the 
Gulf of Mexico. 

But here is the thing that I want to 
point out to my colleagues, the folly of 
what the Democratic majority is pre- 
senting to this House tomorrow. To- 
morrow, under a rule, a regular bill, 
they are going to bring up this issue of 
the Taunton River in Fall River, Mas- 
sachusetts. 

They want to designate this river, 
and I hope my colleagues can see this 
poster and see how industrialized and 
busy and developed the shoreline of I 
think at least 8 miles of this 20-mile 
river already is, and they want to 
make this designation of a Wild and 
Scenic River. 

Now they should have done that 50 
years ago, maybe 100 years ago when 
this river may have been wild and sce- 
nic. You can look at it today, and it is 
anything but scenic. It may be wild, 
but it is certainly not scenic. 

But guess what, it allows them with 
this designation to deny the siting of a 
liquefied natural gas plant. And so that 
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means that these tankers with lique- 
fied natural gas that the northeast des- 
perately needs to heat those homes in 
the winter time, to bring relief to those 
homeowners who are really struggling. 
What will they do? They will pass this 
bill. That means there can be no lique- 
fied natural gas terminals along that 
entire river, and then I guess the 
Democratic majority will come back 
and put more money into the LIHEAP 
program so people can afford to pay 
their bills. It is absolutely ridiculous. 

I have another poster that I want to 
show because I think what we are talk- 
ing about here tonight, when you cut 
right to the chase, is that the Demo- 
cratic majority are creating all of 
these paper tigers. And this business 
about use it or lose it, I’m not going to 
comment on that because, thank good- 
ness we have Representative WEST- 
MORELAND and the gentleman from 
Texas, MIKE CONAWAY, who has been in 
the oil business, and to have Members 
with that expertise explain it to us and 
the folly of that use it or lose it. If 
they lose it, who in the world is going 
to come back and be able to afford to 
drill these expensive oil rigs, especially 
offshore. I appreciate him pointing 
that out. 

Look at this poster, Mr. Speaker. 
Just a little cartoon. I think it is cute, 
but it is well to the point. 

Here’s the Democratic leadership 
asking a question of the administra- 
tion. ‘‘We demand you energy compa- 
nies do something about these high en- 
ergy prices.” It is the voice coming 
from the United States Capitol. 

The response from the energy compa- 
nies: ‘‘Clean coal?” 

And the response back from the Cap- 
itol: “Well, that’s out of the question.” 

The energy companies say well, ‘‘We 
can drill in ANWR,” that 2,000 acres 
out of 19 million up in the frozen tun- 
dra of the north slope of Alaska. 

The response from our Congressional 
House majority and Speaker PELOSI: 


“Forget it.” 
Well, okay, ‘‘How about nuclear 
power?” 


The response: ‘‘You’re joking, right?” 

And then finally: “How about off- 
shore?” How about this Outer Conti- 
nental Shelf drilling for oil and natural 
gas? Millions of cubic feet, billions of 
barrels of petroleum. 

The response: ‘‘Are you crazy?” 

So finally you throw up your hands 
and say, “Huh?” 

And they say, the response: ‘‘Well, 
don’t just sit there, do something.”’ 
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Don’t just sit there, do something. 
Well, Iam going to tell you, the Repub- 
lican minority wants to do something. 
The Republican minority wants to do a 
lot of things. The Republican minority 
hopefully soon to be the majority, 
when we tell the American people and 
show the American people that we 
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want to do something in a comprehen- 
sive way, and we want to get it done 
before we leave here for any kind of 
August recess. We are making that 
pledge, and that’s why I am proud to be 
here tonight with my colleagues. I 
know that others want to speak, and 
time is short. 

But I hope that people will listen. I 
hope that our colleagues are listening. 
I know that there are Democrats who 
want to vote and support a comprehen- 
sive approach to this. There is some 
give and take. We can do this in a bi- 
partisan way. But this business of use 
or take a little oil from the Strategic 
Petroleum Reserve, which would—all 
of that oil, that 750 million barrels that 
we have in reserve, if the Middle East 
cuts us off tomorrow, that would be ex- 
hausted in 60 days. That’s why we don’t 
tap that, just because we want to bring 
down the price of oil. 

I yield back to my colleague. 

Mr. WESTMORELAND. I want thank 
my colleague from Georgia. Now I want 
to recognize my other colleague from 
Georgia, another doctor, seems like we 
have a lot of doctors in our delegation, 
but my friend from Georgia, Dr. PRICE. 

Mr. PRICE of Georgia. I thank my 
colleague from Georgia. 

Dr. GINGREY, the two posters that he 
showed—because I think that the 
Taunton River, wild and scenic river 
poster that he showed, demonstrate the 
contortion to which the Democrat ma- 
jority will go to not, to not increase 
supply of fuel, of fossil fuels for the 
American people, the contortions that 
they will go through to try to make 
certain that people pay more at the 
pump and have to pay more for heating 
their home in the winter. It is truly as- 
tounding. 

We believe in a comprehensive solu- 
tion. We don’t believe in just one thing. 
We don’t believe in just conservation, 
we believe strongly in conservation, 
but not just conservation. We don’t be- 
lieve just in alternative fuels, we be- 
lieve in alternative fuels without a 
doubt, but we don’t believe in just al- 
ternative fuel. We believe also in in- 
creasing supply, because, as my friend 
knows, we believe in the laws of eco- 
nomics. 

The law of supply and demand is a 
law. That’s why they call it a law. 
When you increase supply, you de- 
crease cost, and that’s what the Amer- 
ican people know. That’s why the 
American people are so supportive of 
the efforts that we are trying. Seventy- 
six percent support increasing oil drill- 
ing in the United States immediately, 
76 percent. 

A year ago, that wouldn’t have been 
that number. In fact, it might have 
been 25 percent, absolutely the reverse, 
73 percent favor—said they favor off- 
shore drilling for oil and natural gas 
immediately, 73 percent. Sixty-eight 
percent said they supported increasing 
exploration for oil and natural gas im- 
mediately. 
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These are the American people who 
understand and appreciate that when 
the price goes up that one of the ways 
to bring down the price is to increase 
the supply, increase the supply. 

Mr. WESTMORELAND. Just reclaim- 
ing my time for a minute, it’s a shame 
that that 73 percent of the American 
people that my friend from Georgia 
commented on will never get to see a 
vote on this House floor, never get to 
see a vote on this House floor if the 
process remains the same. 

We heard from Speaker PELOSI yes- 
terday, and her intention is to keep the 
process the same, closed rules and sus- 
pension bills. 

So that 73 percent that is saying, 
hey, drill here, drill now, drill in my 
backyard, wherever you got to drill, we 
need to bring down the price of gas, 
they will never get to know how their 
Congressman feels about that, because 
we will never have an opportunity. 

I yield back to my friend from Geor- 
gia. 

Mr. PRICE of Georgia. Many of my 
constituents ask me, well, why won’t 
you have an opportunity to vote? They 
don’t understand, they think that back 
in the fourth grade and the sixth grade 
when they learned about how Congress 
works, and they thought that votes 
just happen on the floor of the House 
whenever there was a bill that was in- 
troduced. Well, the challenge that we 
have is that the majority party, the 
Speaker, determines whether or not a 
bill gets a vote on floor of the House, 
and the Speaker will not allow a vote 
on this. 

That’s all we are asking. We are not 
asking to game the system, to tell us 
what the result is going to be. We will 
let every Member vote, all 435 Mem- 
bers, let them vote. That’s all we are 
asking. Let’s vote for the utilization of 
deep sea exploration for oil, on-shore 
exploration for oil, use of oil shale, 
clean coal technology, increasing refin- 
ing capacity, increasing energy for 
Americans. 

That’s what we would like to see a 
vote on the floor of this House, and I 
know that’s what the American people 
want to see. I am so pleased to be able 
to join my colleague from Georgia to- 
night and the leadership that he has 
shown on this issue. 

Mr. WESTMORELAND. 
thank my friend for that. 

You are right. What the Republican 
message has been is all of the above. 
You know, we believe in conservation. 
We believe in renewable energy. We be- 
lieve in wind and solar, but we also be- 
lieve in the new technology that’s envi- 
ronmentally safe that we can use to 
drill in these deep-water areas of the 
Outer Continental Shelf that we can 
use to get shale oil out of the ground in 
the western States, which this Con- 
gress, in May of 2007—and I don’t have 
the chart up here with me tonight—but 
in May of 2007 is when the speculation 
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market shot sky high on the price of 
oil because they saw that night in May 
when Mr. UDALL’S amendment was 
passed that said we could no longer 
drill or mine for the shale oil in the 
western States where there are 2 tril- 
lion, 2 trillion with a T, barrels of oil. 

It is off limits, and I want to say that 
H.R. 6, which was passed by this body, 
under a closed rule, which means there 
was no amendments, no amendments 
allowed whatsoever from the minority, 
that they passed it. We called it the no- 
energy bill. At the time it was passed, 
gas was about $2.25 a gallon. 

I want to read one comment that was 
made, this is on January 18 of 2007, 
H.R. 6. “It is sad to see the Republicans 
come to this. Now they are laughably 
saying that this will lead to higher 
prices.” That was Mr. DEFAZIO from 
Oregon, and this was on the Democrat 
energy bill. 

We said then that it will lead to high- 
er gas prices, and we were right. What 
we are saying now is let’s look at all 
the measures, all the measures. We 
heard my friend from Texas say, in a 2- 
year period they were getting natural 
gas out of the wells at the Dallas air- 
port. This can happen, but in order to 
happen, we have to get out of the fetal 
position. We have to get out of that po- 
litical correctness mode and do what’s 
right. 

In order to do what’s right, we need 
to have an open-rule bill come to this 
floor so all 485 Members of this body 
can have some input and all Americans 
can be represented in this body and it 
not just be a closed place. Let me say 
this, when the process is broken, the 
product is flawed. 

This process is broken. We ask the 
majority—we ask the American people 
to help us create an open process so all 
views can be put out. Then all of the 
above that uses all the tools in our tool 
chest can be used to lower the price of 
gas and energy for the American peo- 


ple. 
With that, Mr. Speaker, I yield back 
the balance of my time. 


EE 


ENERGY PRODUCTION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate being recognized this evening 
to address you here on the floor of the 
United States Representatives, the 
world’s most deliberative body and the 
one that’s supposed to be the most rep- 
resentative of people. 

We are here tonight, a lot of Ameri- 
cans, yourself included and myself in- 
cluded, also, have heard from this 
group of gentlemen who have spent the 
last hour talking about energy. We are 
looking at gas prices that are $4.08, 
$4.10, $4.11. 

We are looking at gas prices by my 
data that shows that the gas was $2.33 
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a gallon when Speaker PELOSI took the 
gavel here about the 3rd day in Janu- 
ary of last year. We have watched gas 
go from $2.33 to $4.10 or $4.11. 

That chart that I saw earlier that 
showed the gas prices and what they 
were when the Republicans took con- 
trol of Congress and how we held that 
increase in gas prices down, but when 
the Speaker of the House took the posi- 
tion that we were going to have lower 
gas prices and an effective energy pol- 
icy, we are still waiting. We are still 
wondering what that was. 

I do know that there has been a lot of 
noise from this side of the aisle about 
windfall profit taxes. I do know there 
has been a lot of noise about looking 
into the speculators on the hedge 
funds, on the futures markets. There 
has been a lot of noise about alleging 
that oil and gas-generating producing 
companies, are dishonestly or decep- 
tively making unjust profits, that 
Exxon has made $10 billion a quarter 
totaling $40 billion a year. People on 
your side of the aisle seem to they 
think that we should go back and slap 
an after-the-fact tax on companies that 
are pouring energy into this market- 
place. 

I remember, one of the more senior 
United States senators making a public 
statement here a couple of months ago, 
that 85 percent of the oil on our mar- 
ket actually comes from countries that 
are sovereign countries that have na- 
tionalized their oil industries. So the 
oil belongs to countries like Saudi Ara- 
bia, Venezuela, Iran, countries where 
it’s not private companies, but it’s 
countries that own 85 percent of the oil 
that is imported into this country. 

It’s not the fault of Exxon, it’s no 
fault of Chevron, it’s not the fault of a 
lot of our good American companies 
that we have. It’s a number of cir- 
cumstances all put together, but the 
sovereign nations that have national- 
ized their oil industries, that are mar- 
keting it to us, have a lot bigger share 
of this. They can control and get to- 
gether and do control, under OPEC, the 
supply of the oil. The demand is going 
to be in proportion to that that is nec- 
essary and in proportion to the price. 
Supply and demand is going to control 
the price of this oil. 

Another component that is not dis- 
cussed very much—and I don’t know 
that it was mentioned in the previous 
hour—is our weak dollar. Our dollar 
has declined significantly in value, es- 
pecially since about the 2003, 2004 era. 
The more the dollar declines, the more 
dollars it takes to buy oil from foreign 
countries. So if 85 percent of the oil 
that’s available in this marketplace 
come from foreign countries, owned by 
foreign countries, and we have to send 
U.S. currency there in order to pur- 
chase that oil, and we get this imbal- 
ance of trade, this imbalance that is 
someplace in the neighborhood of $700 
billion a year—not all of it oil by any 
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means—the weak dollar contributes to 
the cost of our gas. 

I don’t want the public to lose sight 
that the weak dollar contributes to the 
high cost of all of our commodities 
here in this country. For example, if 
you do the calculation on what it 
would take to dial the value of our dol- 
lar back to what it was to shore up the 
value of the dollar to those values of 
2003, 2004 era, that’s about 35 percent of 
the purchasing power that has drifted 
away as the value of dollar declines. 

We bring it back to that level in pro- 
portion to the commodities that we are 
looking at today. We would see about 
35 percent come out of the price of gas- 
oline. 

Let me just say off the top of my 
head, my calculus would be been this, 
that if you have $4.10 gas and 35 per- 
cent of that is a weaker dollar, if we 
could shore up the value of the dollar, 
gas will get dialed back down to around 
maybe $2.65 to $2.70 in that area. I am 
for doing that, but in the meantime, 
while we are doing that, we also under- 
stand that the demand for fuel world- 
wide has gone up. 

It stayed fairly flat here in the 
United States, hardly increased at all. 
But in China it has increased by a 
third, 32 percent increase in the de- 
mand for gasoline in China, for exam- 
ple. 

It has gone up as well in India. We 
lose sight of the fact that the increase 
in the imported gasoline for China, for 
this year, has gone up 2,000 percent this 
year if you annualize the numbers up 
to the last reporting date, which I 
think was maybe the end of May of this 
year. You set it up and annualize as 
running at a 2,000 percent increase in 
the amount of gas that the Chinese are 
importing. When they do that, that 
puts a lot of demand on our avail- 
ability of gas to come into the United 
States. 

We burn about 142 billions gallons of 
gasoline in this country. We produced 
last year about 9 billion gallons of eth- 
anol to go in and supplement that over- 
all gas consumption that we have. That 
has helped keep the price of gas down. 
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There has been a powerful argument. 
I should say it this way: It’s an argu- 
ment that has been made by powerful 
people, and it seems to be compelling 
to folks who aren’t critical thinkers or 
who aren’t willing to go back and gath- 
er some information themselves to 
analyze the situation. This argument is 
that using corn for ethanol has made 
food prices higher. 

Well, Mr. Speaker, the world doesn’t 
seem to have access to the balance of 
information. They go places like to the 
University of California-Berkeley or to 
Cornell University to get their infor- 
mation on ethanol. I would submit 
that, if you wanted to learn something 
about ethanol, if you wanted to learn 


July 15, 2008 


something about corn-based ethanol, 
you ought to go to corn country where 
we actually make the stuff. We know a 
lot about it there. We’ve invested our 
capital in it for a number of years. 
We’ve come a long way, and we know a 
lot more about the cost of producing 
ethanol and what it takes to do that 
than does a scientist or a professor or 
someone with an agenda at the Univer- 
sity of California-Berkeley. 

It works like this: The study that 
was released by Berkeley and Cornell 
University made the statement that it 
takes more energy to produce ethanol 
than you get out of it. The gentleman 
from Maryland has been on the floor of 
this Congress a number of times to 
make his argument in agreement with 
them, and I consistently disagree. 

I disagree for this reason, Mr. Speak- 
er, and that is that the calculation of 
Berkeley and of Cornell University 
goes back and calculates all of the en- 
ergy it takes, not just to raise the crop 
of corn—first, if it takes more energy 
to produce the ethanol than the energy 
you get out of it, you would think 
they’d be talking about how much en- 
ergy it takes to convert corn into eth- 
anol. They are not talking about how 
much energy it takes to convert corn 
into ethanol. When they say it takes 
more energy to produce ethanol than 
you get out of it, they’re taking the en- 
ergy that it takes to turn corn into 
ethanol and the energy it takes to go 
to the field to raise a crop of corn that 
gets converted into ethanol and the en- 
ergy it takes to manufacture the trac- 
tor and the combine and the planter 
and the disc and the cultivator if you 
use it and the sprayer and, I presume, 
the truck to haul it to town. 

I read through this 62- or 63-page re- 
port that analyzed and that added up 
all of the components of the energy 
that’s required to produce a gallon of 
ethanol. When you get to the point 
where they’re hauling iron ore out of 
the mine in Hibbing, Minnesota—they 
didn’t specifically say that, but this 
gets stretched out to those limits, Mr. 
Speaker—and when you think that 
your imagination has gone as far as it 
possibly can and when the scientists 
who claim that their study proves that 
it takes more energy to produce eth- 
anol than you get out of it, then I see 
in their study that they charge 4,000 
calories, which represent X number of 
Btus, for each farmworker per day, 
that being, presumably, a reasonable 
diet to keep the farmworker with 
enough energy to be able to go out 
there and raise that crop of corn, which 
gets converted into energy. 

Now, when they go so far as to add up 
the calories that the farmworker eats, 
I think we ought to know what kind of 
a study this is. When they go so far as 
to add up the energy that it takes to 
mine the ore and to sail it across Lake 
Superior and to turn it into cast-iron 
and steel, enough to convert all of the 
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energy that it takes to paint the trac- 
tor and to haul it out to the farm and 
the energy it takes to put in the tank, 
I think you know that we’re going to 
make those tractors anyway and that 
we’re going to farm those fields any- 
way. 

We’ve done that for a long time, and 
no one has gone back and charged the 
energy and has gotten the energy you 
got for the food you ate or has charged 
that against what it took to manufac- 
ture the tractor or the farm machine 
or the truck that it took to haul the 
grain. That is not a balanced proposal. 

In arguing that it takes more energy 
to produce ethanol because it takes en- 
ergy to produce the tractor that goes 
to the field and that it takes energy to 
feed the farmworker, if that’s the logic 
that we’re using, Mr. Speaker, then T11 
submit this: The same logic needs to 
apply to crude oil and to turning crude 
oil into gasoline in the fashion that we 
have for decades. 

It works like this: If you’re going to 
charge the energy that it takes to 
make the tractor against the corn we 
converted into ethanol, then you also 
have to calculate the energy that it 
takes to manufacture the drill rig, to 
power the drill rig. You’ve got to 
charge the roughneckers on that oil rig 
4,000 calories a day just like you do the 
farmworkers. 

By the way, we’re defending a lot of 
oil fields around the world because we 
have to have that oil for our national 
interests, and so we’ve got to have also 
all of the energy that it takes to cast 
the iron that is used in the anchor for 
the battleship and for the carrier and 
for the Humvees and for the bulletproof 
vests and for the M-1l6s, the F—4s and 
the F-16s and for all of the components 
that are necessary to keep our military 
in play in places in the world that are 
a long way from home. 

By the way, if it takes 4,000 calories 
to pay a farmworker to sit on a tractor 
and ride in air conditioning through 
the field—and we’ve gotten to that 
technology, and I’m grateful for that— 
we ought to be able to provide at least 
4,000 calories to the marine who has to 
go in and root out terrorists in 
Fallujah. 

So, if you add all of that up, Mr. 
Speaker, I will submit that it takes a 
lot more energy to convert crude oil 
into gasoline than it does to convert 
corn into ethanol. Btu for Btu. That 
proposal, that approach, is not a log- 
ical one. It’s not a rational approach. 
It is a specious and facetious report 
that seeks to undermine the credibility 
of ethanol. 

So here is the real number. This is 
Argonne National Laboratory of Chi- 
cago. We’ll start like this: 

You have a barrel of crude oil sitting 
at the gates of the refinery in Texas, 
and you run that crude oil in, and you 
convert out of that a Btu of crude oil 
into gasoline—one British Thermal 
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Unit. We’ll be measuring our energy in 
Btus here tonight, Mr. Speaker. 

When you take crude oil and convert 
it into energy and a Btu in the form of 
gasoline, that 1 Btu has already con- 
sumed 1.3 Btus just in converting the 
crude oil into gas. It takes a lot of en- 
ergy to crack gas out of crude oil and 
to convert it into gasoline that we can 
use in our vehicles. 

Now, with a barrel of crude oil at the 
refinery in Texas, to produce 1 Btu of 
energy, it has already consumed more 
than it is. It consumes 1.3 Btus for 
every Btu of energy in gasoline than it 
produces. 

If you go to, let’s just say, Iowa and 
you set a bushel of corn at the gates of 
the ethanol plant in Iowa and if you 
convert that corn into ethanol to get 1 
Btu in the form of corn-based ethanol, 
it takes .67 Btus of energy. These are 
numbers that come from Argonne Lab 
in Chicago. 

You can boil it down to this: It takes 
.67 Btus of energy to get 1 Btu out 
when you have corn at the ethanol 
plant, and it comes out in the form of 
ethanol. It takes 1.3 Btus to get gaso- 
line out of crude oil, to get 1 Btu of 
gasoline out of crude oil. So equiva- 
lent: Btu to Btu, it takes just a shade 
less than twice as much energy to con- 
vert crude oil into gasoline as it does 
to convert corn into ethanol. That’s 
the laboratory fact, and we’re getting 
better at it. Perhaps the honest answer 
today is that it’s all the way up 2 to 1— 
twice as much energy to convert crude 
oil into gas as it takes to convert corn 
into ethanol. 

So the energy component of this is 
the false argument for those people 
who side with Berkeley and with Cor- 
nell University. They cannot sustain 
that kind of argument in the labora- 
tory with corn matched up against 
crude oil. They can only make the ar- 
gument if they add this thing up all 
the way to the iron ore, and that is a 
false comparison, but if they’re going 
to make a false comparison, they need 
to make a corresponding false compari- 
son and add up the energy that it takes 
to make the battleship, the carrier, the 
F-16, and all of that that it takes to de- 
fend the oil fields that send oil to us. 

Now, with that being part of the 
logic, part of the argument is also that 
which comes out of Wall Street and out 
of The Wall Street Journal and out of 
the New York Times. It’s funny. You 
know, the further away you get from a 
cornfield and the further away you get 
from an ethanol plant, the further 
away they get from the truth. Here are 
the things that we know in the heart of 
the renewable fuels country. 

By the way, Mr. Speaker, I would 
submit to you that, as to the renewable 
fuels country that I represent, the 
western third of Iowa, 5, 6, 7 years ago, 
we didn’t have a lot going on for a re- 
newable fuels industry. Today in the 
5th District of Iowa, in the western 
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third of the State, when you add up the 
ethanol from corn and the biodiesel 
that comes from, let me say, animal 
fats and soybean oil mostly and when 
you add also to that the wind energy— 
those are all renewable energies—we 
produce more renewable energy than 
any other congressional district in 
America. We rank in ethanol produc- 
tion, in biodiesel production and in the 
wind generation of electricity. Those 
three items outstrip any other congres- 
sional district in America. So we know 
a little bit about renewable energy 
where I come from. 

The concern, the argument, that 
comes from The Wall Street Journal 
and from the New York Times and 
from the east coast people who are as 
far away as you can get from the corn- 
fields but who have no lack of self-con- 
fidence when it comes to this argu- 
ment—and I’m happy to debate it with 
them, Mr. Speaker. In any form and at 
any time we can make this work, Trd 
happily stand up and take on all of the 
smartest people they can generate, but 
we’re going to go back to facts when 
they debate with me. 

It works like this: This corn that 
we’ve raised for years and years, this 
gift of the new world, actually, is hy- 
brid corn that has been designed in the 
laboratories by good companies that 
help get us through droughts to in- 
crease the yield, having good seed corn 
companies that will go on record, that 
will say their design, their improved 
hybrids, will be increasing yields 3 to 4 
percent per year as far out as one can 
predict. 

When I was a kid, our corn was 80 
bushel per acre. Now a pretty good crop 
is 200 bushel per acre. They think that 
we’re going to see a 3 to 4 percent in- 
crease per year until corn goes to 300 
bushel per acre. So think of that dif- 
ference, Mr. Speaker. From the time I 
was a little guy, growing up, 80-bushel 
corn was an okay crop. 100 bushel corn 
was a bin buster crop. We’ve gone past 
200 bushel today and are looking on our 
way to 300 bushel per acre. 

That’s because we’re getting a lot 
better at the things we’re doing. We’ve 
got better hybrids to work with. We’re 
placing our fertilizer more precisely. 
We’ve got better wheat control. We’ve 
got some GMOs. We have roundup- 
ready corn and roundup-ready soy- 
beans. A lot of design and engineering 
has gone into these crops that has in- 
creased their yield and has provided for 
the genetic resistance to pests and also 
to the resistance of certain herbicides 
so that we can kill the weeds, so that 
we can grow the crops and so that we 
can do so in an environmentally friend- 
ly fashion. It’s better for our water. It’s 
better for our air. It just isn’t so good 
for bugs, and it isn’t so good for weeds. 

We do those things with increased 
corn production and with increased 
soybean production in our part of the 
country. Yet we’re faced with this ar- 
gument that comes out of a long ways 
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distance from the cornfield, which is 
Wall Street, which says, well, food 
versus fuel is really the argument, that 
we’re taking food and we’re converting 
it to fuel, and for that reason, food 
prices are going up. 

Well, first of all, we have for mil- 
lennia—for thousands and thousands of 
years—since the first real farmer 
planted a crop—and Ill suggest that 
that probably was a cavewoman and 
not a caveman. A caveman was likely 
out, doing hunting and gathering. A 
cavewoman must have recognized that 
some of those seeds that got dumped 
outside the cave predicted what was 
going to grow there. So she said why 
don’t I just save some of these seeds 
and plant them in the ground. Then 
maybe Ill be able to actually put my 
own crop in. 

When they started to do that, that 
was the beginning of agriculture, and 
from there on out, it has always been 
about food and fiber. From the begin- 
ning of production agriculture or of 
subsistence agriculture, it has been 
about food and fiber. You raised the 
food up out of the crops, and the fiber 
that came from that was used for rope, 
for clothing, for bedding, for things of 
that nature. So that has gone on for 
thousands of years. We raised crops for 
food. We raised crops for fiber. Of 
course, one of those fiber crops would 
be cotton. 

Yet, today, we’ve taken it to another 
level. We’ve got food, fiber and fuel. 
The three F’s of agriculture today are 
food, fiber and fuel. Food versus fuel is 
not the argument they would have you 
believe is coming out of Wall Street, 
and it works like this: For the 2007 
crop, during that period of time, food 
inflated—appreciated in cost—by 4.9 
percent. Energy prices went up 18 per- 
cent. As to the 4.9 percent of that food, 
much of the cost of the food’s going up 
is the energy that it takes to deliver it 
and to process it. Inflation comes be- 
cause we know that high energy costs 
go into everything that we have and 
into every part of our economy. It 
takes energy to do everything. It takes 
energy to produce. It takes energy to 
deliver. It takes energy to process. So, 
as those costs go up, so does the cost of 
food go up 18 percent. 

So the wizards of Wall Street say, 
well, food went up, so therefore, the 
cost of that is because, if we’d had 
those 3.2 billion bushels of corn into 
the food market, that would have been 
a lot of corn on somebody’s plate to 
eat, and it would have kept the food 
prices down. 

Well, the first thing is that’s all field 
corn, and I don’t know anybody who 
sits down to a plateful and loves it; al- 
though, if you catch it just right, you 
can eat it on the cob, and it’s not so 
bad. After that, it’s livestock feed, and 
yes, we process that corn into 300 dif- 
ferent products or so. That’s pretty 
specialized processing for some of the 
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things. Corn oil, sweetener, things like 
that, and corn starch are some of the 
things we do. As to those forks and 
knives, if you put them in your coffee 
down in the Longworth cafeteria and 
they melt and go rubbery on you, I be- 
lieve those are also made out of corn, 
they tell me, and we can do them bet- 
ter than that by the way. Those are 
some of the things we do with corn. 

One of the things we don’t do with 
corn is set an ear of field corn on one’s 
plate and eat it. In fact, you don’t 
make cornflakes out of it, and you 
don’t make corn chips out of it. 
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Most of that corn is livestock feed. 
And it has a component in it that’s 
starch, and it has a component in it 
that’s oil and has a component in it 
that’s protein. And the value of this 
corn as we break it down, it works out 
like this. Some of the oil has a high 
value to it, but poultry and hogs can’t 
digest that higher oil product so well. 
Cattle seem to do okay. And yet the 
world has an over supply of starch, and 
it has a shortage of protein. 

And so we take the corn, and we 
grind the corn up and process it into 
ethanol and we process the starch into 
ethanol, and we bring the protein back; 
and the protein comes back in the form 
of DDGs, or dried distillers grains is 
what that stands for, and we have wet 
mash in a number of different varieties 
and some high-protein varieties. We 
have a series of higher quality byprod- 
ucts of ethanol production. 

But to keep it simple, there is dried 
distillers grain. And the dried distillers 
grain is the protein. The starch has 
been converted into ethanol. Much of 
that starch would have passed through 
the animal and have been wasted had 
we fed it. But most of the protein is re- 
tained in the process. We feed it back 
to livestock. 

And however pessimistic you want to 
be, Mr. Speaker, when you take a bush- 
el of corn and convert it into three 
bushels of ethanol, or excuse me, three 
gallons of ethanol, that bushel of corn 
will have at least half of its value of 
feed left over in the form of protein 
that goes back to livestock and the 
value of it is actually a little higher. 

So a bushel of corn weighs about 56 
pounds, and you can split that into 
thirds. About a third of it goes off in 
the starches that are converted into 
ethanol, about a third of it goes off in 
the form of CO2, carbon dioxide—and a 
lot of that is wasted if you feed the 
corn anyway—and about a third of that 
is retained in dried distillers grain 
which goes back on the truck and back 
out to the feed lot and fed to livestock 
which converts it into protein that we 
can use, Mr. Speaker. 

So if you go to an ethanol plant and 
stand there and watch what is hap- 
pening, there will be trucks coming in 
that are dumping off corn. And they 
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will come in and unload that corn; 
some of them will turn right back 
around, pull back underneath in the 
next bay and load themselves com- 
pletely up with dried distillers grain 
and go out to the feed lot and dump 
that load off out there, and that goes 
out to feed cattle. We don’t lose that 
grain in the fashion that Wall Street 
thinks we do. 

So however you cut it, you have to 
add back in half, at least, and that’s a 
conservative number, Mr. Speaker. 

So here is how it works for the 2007 
crop. Food prices went up 4.9 percent. 
Fuel prices went up 18 percent. They 
would have gone up more if we hadn’t 
have put 9 billion gallons of ethanol on 
the market. So if the fuel prices had 
gone up, I believe they would have 
driven food prices up even higher. And 
to think that because we took corn off 
the market to make ethanol, that that 
deprives someone of a meal, it didn’t 
happen. It didn’t happen in a single in- 
stance in America or across the world 
for that matter, Mr. Speaker. 

Additionally, last year, 2007, we 
raised more corn than ever before, 13.1 
billion bushels of corn. That’s a lot of 
corn, Mr. Speaker. And we export more 
corn than ever before, 2.5 billion bush- 
els of corn. Not only do we export more 
than ever before, but we converted 
more into ethanol than ever before. We 
used 3.2 bushels of corn for that. 

So if you have got your calculator 
out, and you are thinking how this 
works—and a lot of us can figure this 
in our head or do so with a pencil and 
a cardboard box—13.1 billion bushels of 
corn, minus 2.5 billion was exported, 
more than ever before I would remind 
you again, minus 3.2 billion bushels 
that went into ethanol production, and 
then but about half of that gets added 
back in because we didn’t lose the feed 
value of all of that corn. So that’s 1.6. 
Do a plus on 1.6 billion bushels of corn, 
that it goes back as a feed value. And 
now you should be at, Mr. Speaker, if 
you’re wide awake and alert and pay- 
ing attention, that you’re at 9.0 billion 
bushels of corn available for the do- 
mestic consumption in the United 
States. 

Now, what does that mean? Well, the 
answer, to put it in proportion, is that 
if you average the rest of the years in 
the decade, the average bushels that 
were available for domestic consump- 
tion in the United States, and that’s 
the same math I have done, total pro- 
duction minus export, minus conver- 
sion to ethanol, to get you to that 
number the average bushels that are 
available for domestic consumption in 
the United States, that comes out to be 
7.4 billion bushels. That’s an average 
year. That’s an average year in the last 
decade and the most representative we 
have, Mr. Speaker. But we had avail- 
able to the domestic supply 9.0 billion 
bushels. 

So that’s 1.6 billion bushels more 
than we normally have for domestic 
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supply of corn. And that says to me 
that high corn prices in this country 
aren’t solely attributable to ethanol, 
and it says to me that it isn’t really a 
food-versus-fuel argument. It says to 
me there are other factors out there 
such as the increase in world demand 
of gasoline, diesel fuel, and other hy- 
drocarbons that come from petroleum 
products. It also says to me the weak 
dollar has made a difference, that the 
Chinese and their demand has gone up 
by 32 percent, and the Indian demand 
has gone up dramatically, and the Chi- 
nese import has increased 2,000 percent 
this year. 

We also should understand that there 
are countries in the world that sub- 
sidize the gas purchases, China being 
one of them. There are multiple coun- 
tries in the world that subsidize gas for 
people. So they’re buying the value of 
that gas down. If they can do that, be- 
cause they hold a lot of dollars maybe, 
maybe their currency buys a lot, what- 
ever is their motivation, we’re not sub- 
sidizing gas here in the United States. 
We're taxing it. We’re taxing gas in the 
United States for a number of reasons. 

But in my State, the gas tax is over 
20 cents a gallon. It’s been that way for 
a long time. The Federal gas tax is 18.4 
cents a gallon. And I look at this floor 
and the people on it and those who hold 
the gavels to chair the committees, 
and it’s astonishing to the people in 
my part of the country that there 
wouldn’t be enough pressure coming 
from your constituents to get you to fi- 
nally crack and allow us to drill to get 
access to places like ANWR, the Outer 
Continental Shelf, the BLM lands in 
the United States. 

Why does not that pressure come 
from your constituents, let us just say 
Mr. RANGEL in New York. Mr. RANGEL, 
why don’t your constituents rise up 
and demand cheaper gas? I ask that 
question. And you can tell me, but let 
me try to answer, and I will be happy 
to yield to you if you like. But I think 
the answer is this. Your constituents 
ride the subway. Your subway is mass 
transit. Your mass transit is subsidized 
by the gas tax that my constituents 
pay. So when they’re paying $4.10 a gal- 
lon for tax, 20-some cents for state tax 
on that, 18.4 cents for Federal tax, 17 
percent of the Federal gas tax dollar 
goes to subsidized mass transit which 
subsidizes your subway riders, those 
people who are riding around in the 
subterranean tunnels in New York 
City. They get a cheap ride, my con- 
stituents pay the price. 

My constituents are mad. They’re 
tired of $4.10 gas. Your constituents are 
riding on the backs of mine. That’s 
why you’re not hearing from them. 

You can go right down here to South 
Capitol, Mr. Speaker, and climb on the 
Metro, and for $1.25 you can get a ride 
out to Falls Church. But 17 percent of 
the gas tax dollar that’s paid for by my 
constituents and the people that don’t 
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have a subway and don’t of a Metro and 
don’t have an L and don’t have a San 
Francisco cable car, 17 percent of that, 
their money, their gas tax money, goes 
to subsidize the cable car in San Fran- 
cisco, the subway in New York, the L 
in Chicago, and the Metro here in 
Washington, D.C. 

That’s why you’re not hearing the 
pressure, Mr. RANGEL. I’m hearing it. I 
have been hearing it for a long time. I 
have been feeling the pressure when I 
write the checks. I don’t have to wait 
for my constituents to tell me. 

It’s about time your constituents 
rose up and said, Let’s solve this prob- 
lem because the economy in the United 
States will ultimately collapse if we’re 
going to be sending our money overseas 
and let them hold us hostage for the oil 
that they have. And yet the answer 
that the majority party has is don’t 
drill now, don’t drill anywhere, don’t 
allow any of this energy to come up 
out from underneath our very feet. 

The natural gas in this country is 
massive. I have many times come to 
the floor and said there are 406 trillion 
cubic feet of natural gas out there, 
much of it on the Outer Continental 
Shelf, much of it we’ve not been not 
able to explore, and we don’t know how 
much is there. But known reserves. I 
said 406 trillion cubic feet, and I saw a 
chart today that took us up to 420 tril- 
lion cubic feet of natural gas still with 
massive areas uncharted, unknown. 
That’s just the known reserves. 

Natural gas is a big chunk of the en- 
ergy that we burn in America, Mr. 
Speaker. And here is an example of the 
percentage. 

This is our energy production. All of 
the different kinds of energy that we 
produce and consume here in the 
United States, there’s the natural gas 
component. Now this is the 365-degree 
pie chart that’s all the Btus, Mr. 
Speaker, that we use. It includes elec- 
tricity, gasoline, diesel fuel, coal, all of 
the sources of British thermal units. 
And of the energy we produce in Amer- 
ica, the natural gas component is right 
here, 27.46 percent, a big old chunk of 
the energy we use. 

Mr. PETERSON of Pennsylvania, JOHN 
PETERSON has come down here on this 
floor and repeatedly said natural gas is 
the mother’s milk of manufacturing in 
America. It’s the mother’s milk of fer- 
tilizer. Ninety percent of the cost of 
producing nitrogen fertilizer, which is 
essential to grow everything, is right 
here in the cost of natural gas. Yet be- 
cause we refuse to develop our natural 
gas, prices have soared here in the 
United States and we’ve essentially 
lost our fertilizer industry; and they go 
to places like Trinidad, Tobago, where 
they have cheap, cheap natural gas. 
And that is driving the industry. 

But also it allows for people like 
Hugo Chavez to hold us hostage. And a 
lot of that fertilizer comes from Rus- 
sia. 
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But here in the United States, we’ve 
got the natural gas to do this, but the 
pressure on this natural gas is getting 
great because the Greens—and that 
means the ‘‘green people” that come up 
with some of these partial formulas; 
they can’t think the whole thing 
through or refuse to, Mr. Speaker—but 
their idea is that the carbon, the green- 
house gas emissions, the carbon emis- 
sions from burning natural gas are less 
than they are from burning coal. 

Here is our measure on coal: 32.54 
percent of the energy produced in 
America is coal, 27.46 percent is nat- 
ural gas. 

So to give you a sense on how the 
Greens think, Mr. Speaker, it would be 
this: There is a coal-fired generating 
plant that provides the electricity for 
our Capitol complex here in the center 
of Washington D.C. Seems as though 
the Speaker of the House somehow has 
control or authority over how they 
manage that generating plant. I would 
think it would be the experts that do 
that, but obviously it’s not. And I come 
to find out a month or so ago that the 
Speaker of the House, NANCY PELOSI, 
Democrat from San Francisco, San 
Francisco attitudes and ideas and 
ideals, issued some kind of an order 
that converted the power-generating 
plant that was fired by coal and oper- 
ated effectively and efficiently, over to 
natural gas under the belief that there 
are fewer greenhouse gasses emitted by 
natural gas. 

Now that may be true, but natural 
gas is a lot more expensive to generate 
electricity out of than coal. 

So she converted from an economic- 
generating system to an uneconomic- 
generating system, and she tapped into 
the supply for my fertilizer. When you 
use natural gas to create, to produce 
more generating plants, you’re taking 
that natural gas away from fertilizer. 
You’re taking your natural gas away 
from manufacturing. You have tapped 
in to and you have siphoned off the 
mother’s milk for the economy in this 
country to convert it to producing 
electricity. 

The State of Florida—and I’m happy 
to see that a good number of the Flor- 
ida delegation has decided that they 
think a little differently about drilling 
in the Outer Continental Shelf today. 
But a couple of years ago, the report I 
saw was that there were 33 generating 
plants planned for construction in 
Florida and that 28 of those 33 were to 
be natural gas fired; natural gas fired 
in a State that has all of that natural 
gas surrounding the Peninsula but is 
not willing to allow us to go down and 
tap into that natural gas. 

Some of them are changing their po- 
sition because they understand the se- 
curity of this country is tied up in en- 
ergy and the cost of energy, and if we 
keep shipping our wealth out, it won’t 
matter pretty soon. We will be unable 
to function as an economy and the rest 
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of the world will catch up and sweep us 
up. 

And so, Mr. Speaker, the natural gas 
here, which I think is an inappropriate 
use to be increasing the use of natural 
gas to generate electricity, instead, the 
Speaker converted the coal-fired plant 
here, which was at least economical, to 
a natural gas fired plant, and then in- 
sisted that the Capitol complex be car- 
bon neutral. 
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And so in order to get carbon neu- 
tral, the idea is you’re supposed to, if 
you can’t get neutral on your own, 
then provide incentives so others can 
contribute. And so the order was to the 
management and administration of the 
Capitol complex here to go buy some 
carbon credits on the board of trade in 
Chicago. 

Now, I’ve forgotten what they call 
these carbon credits. There’s a certain 
trading mechanism there on the board 
in Chicago that will allow people to go 
in and buy and sell carbon credits. And 
so the taxpayers of the United States 
spent $89,000 buying up some carbon 
credits on the board in Chicago. 

Some of those carbon credits—the 
number would be about $14,500—went to 
a coal-fired generating plant in Chil- 
licothe, Iowa, and that coal-fired gen- 
erating plant was to experiment with 
burning switchgrass to generate elec- 
tricity, as opposed to burning coal. The 
idea is that, when you burn 
switchgrass, you use the plant to se- 
quester the carbon, pulls the carbon di- 
oxide out of the air, turns it into cel- 
lulose in the form of carbon. You har- 
vest the switchgrass, haul it into the 
coal-fired generating plant, dump it 
into an incinerator, heat it up and use 
that heat to generate the steam that it 
takes to spin the turbine that gen- 
erates the electricity. That’s the deal 
with switchgrass. 

Well, the $14,500 check off that board 
apparently, according to the news at 
least, went to the plant in Chillicothe, 
Iowa, and they had already scrapped 
their plan to burn switchgrass. So it 
didn’t change anybody’s behavior in 
the positive, but it did help a little bit 
I suppose minimize the pain of experi- 
menting with that. 

$14,500 of that $89,000 also went to one 
of the Dakotas, and it’s easy to mix 
them up, but I’m going to say I believe 
it was South Dakota. In any case, it 
was Farmers Union, and they distrib- 
uted that money to no-till farmers. 
And the report is that they didn’t 
change anybody’s behavior, that some 
of them were to going to no-till farm 
anyway. Some of them had already no- 
till farming, but it helped out a little 
bit on the bottom line. 

Now, this idea that we can trade car- 
bon credits and not have any way to go 
back and audit and be able to measure, 
first, whether it changed anybody’s be- 
havior or whether you rewarded some- 
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body for behavior that they had al- 
ready adopted for some other reason, 
now I’ve got neighbors that are no-till 
farmers. About a third of the land 
around me is no-tilled. I wish it were 
more, and those that have been no-till- 
ing for years are good leaders, and they 
will sequester some carbon in the soils, 
and I think that’s a scientific fact, Mr. 
Speaker. 

But it’s also a fact that if they 
change their mind on no-till, and they 
want to go out and open that field up 
and farm it in a more conventional 
fashion, in a very short while, a few 
years at the maximum, all the carbon 
that’s been sequestered is released into 
the atmosphere anyway. And so what 
was the point in paying them to se- 
quester the carbon if you couldn’t be 
sure that you could retain it there? 

This has gotten pretty silly in Amer- 
ica, Mr. Speaker. It’s gotten so silly 
that when I pick up my chain saw and 
go out and trim the trees, we call that 
harvesting sequestered carbon where I 
live. And when I climb on the lawn 
mower and go out and cut the grass, we 
call that harvesting sequestered car- 
bon. And so if I’m going to harvest that 
sequestered carbon, I wonder if I 
shouldn’t get a credit for it here, and I 
would be willing to take that credit, if 
the Speaker would want to send me a 
check for it, and I’d contribute that 
back to the taxpayers that paid for it. 

This is a silly, silly thing going on, 
and I can tell you that none of this 
thinking would have originated in the 
Midwest of the United States of Amer- 
ica. It’s got to come from the left coast 
and sometimes it comes from the east 
coast, but this is the kind of thinking 
that you run into in places like San 
Francisco and Berkeley and Boston. 
This is this kind of myopic thinking 
that can’t think it through, can’t get 
to the end, can’t paint the picture of 
what America would look like if we 
gave them all their way. 

So I’m not thrilled to see the direc- 
tion that this is going, Mr. Speaker, 
but before I lose track, I want to make 
this point real well for everyone who is 
paying attention. 

These are the components of our en- 
ergy production. I call this is the en- 
ergy pie, Mr. Speaker. Natural gas, 
27.46 percent; coal, 32.54 percent. This 
is our nuclear, nuclear energy at 11.66 
percent of the overall production. I 
wish that were a lot higher. Here’s 
your hydroelectric power, 3.41 percent. 
Now, these tiny little slivers, things 
that we think actually matter and one 
day hopefully some of them grow so 
that they do, geothermal, little less 
than a half percent, .49 percent, not 
much; wind, .44 percent. Got a lot of 
that around me, and I’m happy that we 
have it. It’s not a very big piece of our 
production pie, however. Solar power, 
.11 percent and can’t even see that 
there. It’s just a line. Fuel from eth- 
anol, .76 percent. As much as we 
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produce, 9 billion gallons of ethanol is 
still only three-quarters of a percent of 
the overall production pie chart. 

Biodiesel, .09 percent, tiny little sliv- 
er. Biomass growing, 4.12 percent. 
Some of that biomass is growing be- 
cause we’re palletizing waste and be- 
cause we’re palletizing wood products, 
for example. So we have people that 
have biomass furnaces. Well, I don’t 
know how good that is from a green- 
house gas standpoint, Mr. Speaker, but 
biomass is a larger piece than one 
would think it is, 4.12 percent. 

Motor gasoline, this is the gasoline 
that’s produced in the United States of 
America. That’s 8.29 percent of the 
overall production chart that we have. 

Diesel fuel and heating oil together is 
the red piece, that’s 4.2 percent. Ker- 
osene and jet fuel together, 1.57 per- 
cent. You’d think that would be a little 
more, too. 

And then the other petroleum prod- 
ucts, that would be things like our real 
heavy oils like asphalt and products 
like that, that’s 4.86 percent, a bigger 
piece than you might think. 

This is what we produce, Mr. Speak- 
er, in the form of energy, and now if it 
were also what we consumed, that 
would be a good picture. But here’s a 
picture of what we consume, and the 
outside circle is the piece of our energy 
consumption. The inside circle is our 
energy production, Mr. Speaker. It’s 
set up like this so that we can take a 
look at this and quickly see the dif- 
ference between production and con- 
sumption. 

The outside picture, the energy con- 
sumption, works out to be that, of all 
the energy we consume, natural gas is 
23.3 percent of that. Coal is 22.4 per- 
cent. You can see that some of these 
things like coal we produce a big chunk 
of what we consume, in fact probably 
all of it. Nuclear, we produce what we 
consume, but it’s 8.29 percent of the 
overall energy consumption. Compare 
it to the lower chart, where our pro- 
duction is 11.66 percent, and shows you 
just almost proportionally what hap- 
pens when you go from the production 
chart to the consumption chart. 

You can go all the way on around, 
and rather than pound that all in, the 
situation is this. We’re producing 8.29 
percent of the gasoline. 8.29 percent is 
the percentage of the overall produc- 
tion, but of our overall consumption, 
gas is 17.44 percent. 

Bottom line works out to be this. En- 
ergy production, Mr. Speaker, is 72.1 
quadrillion Btus of energy, 72.1. Now, 
quadrillion, that’s 15 zeros behind 
there. It’s a big number. But in propor- 
tion to this other number, we all un- 
derstand it. We’re consuming 101.4 
quadrillion Btus. 

The energy consumption pie is bigger 
than the energy production pie, Mr. 
Speaker, and that is the issue that 
we’re dealing with, and we need to 
grow every one of these components. 
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We need more domestically produced 
natural gas. We need more petroleum 
so that we can produce more gasoline, 
more diesel fuel, more kerosene and jet 
fuel, more other petroleum products 
that we have, and we need to produce 
more coal, clean-burning coal. Coal’s 
cheap, we have a lot of it, and nuclear, 
I mentioned. 

The French and their electrical gen- 
eration production, 78 percent is nu- 
clear. Now, you can look across the 
world for all time and measure up the 
safest forms of energy of electrical pro- 
duction, and it’s going to come down to 
nuclear is just about safer than any- 
thing else. We think that it’s dan- 
gerous because of Chernobyl. We don’t 
generate electricity with plants de- 
signed like Chernobyl. We do it the op- 
posite. It is much, much safer in this 
country than it was there. Three Mile 
Island, turns out that it actually 
wasn’t the kind of a situation that 
they had us thinking it was. 

And so right now, electrical genera- 
tion production on nuclear is the safest 
we can do. It’s the most environ- 
mentally friendly that we can do, and 
there is no reason that we can’t be in 
production, building more and more 
nuclear-generating plants. There is one 
that’s under construction in South 
Carolina, and hopefully, they will be 
able to streamline the regulatory proc- 
ess. 

But we’ve been tied up for more than 
a generation by people that are op- 
posed to nuclear-generating plants. 
Even though they didn’t have the 
science behind them, they still tied it 
up. They still filed lawsuits. They cre- 
ated movements, and these movements 
are movements that aren’t based some- 
times on fact but based on emotion. 

And we’ve seen Europe do some 
things that we thought was pretty silly 
because it’s tied up in emotion. One of 
those is to oppose genetically modified 
organisms, GMOs. So the corn and the 
beans that we produce here, the round- 
up ready I talked about, the beans 
going up and the weeds dying out, 
that’s not a product that they want to 
take on over there. So their production 
has not kept up as ours has, but yet 
somehow they figured out that if they 
needed electricity and they need to be 
able to run their air conditioners and 
their heaters and turn on their lights 
and do all of those other things that 
electricity does, in order to do so 
they’ve had to generate their elec- 
tricity with nuclear. They’re ahead of 
us in that capacity. We need to grow 
the nuclear power here. 

I would grow the hydroelectric 
power. In fact, I could find some places 
to store up some of that power and res- 
ervoirs that would protect some parts 
of Iowa from flooding in the future. 
And yet, we haven’t built big dams in 
this country in a long time because en- 
vironmentalists, Mr. Speaker, stand in 
the way. Environmentalists stand in 
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the way of building more nuclear 
plants. 

Environmentalists stand in the way 
of producing more coal-fired gener- 
ating plants. Some people think we’ll 
never build another new coal-fired gen- 
erating plant because environmental- 
ists stand in the way. 

When it comes to natural gas, envi- 
ronmentalists stand in the way, not in 
the way of burning the gas but in the 
way of drilling for it and in the way of 
distributing it and laying out pipelines 
so we can get it collected. And you 
look around at kerosene jet fuel, other 
petroleum products, environmentalists 
stand in the way. 

What are they willing to allow us to 
do? Well, take nuclear off the table, 
take coal off the table, take develop- 
ment of natural gas off the table. All 
these petroleum products here, they’re 
all off the table. Motor gasoline is off 
the table. What’s left? Biomass, and if 
they caught you burning wood in your 
furnace they would think that added 
too much to greenhouse gas, Mr. 
Speaker, so they would take your 
wood-burning fireplace off the table. 

So what’s left? Well, let’s see, fuel 
from ethanol? Oh, no, that’s food 
versus fuel, we can’t do that. That goes 
off the table. 

Solar, well, solar, .08 percent, maybe 
just maybe. It’s a real thin line there. 
You can’t even see the wedge. Maybe 
they’d let us put up some more solar 
panels. That makes me feel all warm 
and fuzzy, Mr. Speaker, if they’d let us 
do that. 

Biodiesel, no, I know that’s food 
versus fuel. Either soybean oil or ani- 
mal fat, so somebody can eat or drink 
it or do something else with it. 

Wind, oh, yeah, they’d let us build 
more wind. Of course, it takes a lot of 
energy to produce those generators, 
and maybe if we would let them use the 
same formula that they used to add up 
the energy that it takes to produce 
ethanol, it might turn out that it takes 
more energy for a wind charger than to 
get out of the wind. 
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But I don’t think those folks at Berk- 
ley and Cornell have actually dug into 
that to figure out how much energy 
that is at this point. So maybe, just 
maybe, we can tap a little energy from 
wind, a little energy from solar, and it 
looks to me like we’re pretty much 
out, except for maybe geothermal, but, 
you know, it takes a little energy to 
produce that, too. 

So if I just take the things that are 
off the table out of here and add up the 
consumption on those that may still be 
on the table, we have solar at .08, we 
have wind at .31, so that’s .39 geo- 
thermal at .35, so you end up with .74— 
I think that will be the number—.74 of 
a percent. Not quite three-quarters of 1 
percent of all of the energy that we 
consume in America is the only that 
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would be acceptable to the environ- 
mentalists that stand in the way. .74 
percent of our energy that we consume 
is not objectionable to them, Mr. 
Speaker. 

And the number probably changes a 
little bit down here out of our produc- 
tion, but the point remains, it wouldn’t 
change more than—you get down to 
about 1 percent of the max. The point 
remains. These are people that think 
that our people can get along without 
energy. 

Now, how can that be? What kind of 
a world would you be looking at? I 
mean, are these folks that live down 
next to the equator maybe? I remember 
Jimmy Carter sitting there saying, 
well, this Nation isn’t going to be able 
to cut it anymore. Our future is mini- 
mized dramatically. We aren’t going to 
be able to have gasoline to put in our 
cars. And we’re going to have to be 
willing to accept a lower quality of life 
and a lower standard of living. But 
what you need to do if you’re a patriot 
American is to buy yourself a cardigan 
sweater and put that on and button it 
up and sit in the chair and turn your 
thermostat down to 60. Now, that 
might work in Georgia—I don’t actu- 
ally think it works all the time in 
Georgia. It will work most of the time 
in southern Florida—maybe even all 
the time in southern Florida. It doesn’t 
work much of the time in northern 
Iowa or Minnesota or Montana. It 
doesn’t work most of the time in the 
northern half of the United States. But 
it worked for Jimmy Carter, put on a 
sweater, turn your thermostat down to 
60. 

So what’s the future for this country 
if we can’t find the will to expand all of 
these sources of energy as opposed to 
making a dinky little argument about 
less than 1 percent of the energy pro- 
duction we have as if somehow that’s 
going to solve our problem. 

And we saw T. Boone Pickens come 
on television in the last few days and 
say, “Ive been an oil man all my life, 
but this is one problem we can’t drill 
our way out of.” Well, Mr. Speaker, 
that may be true, but this is one prob- 
lem that we can’t get out of without 
drilling either, and T. Boone Pickens 
needs to hear that. 

Part of the solution is, develop the 
energy that we have, expand the size of 
this overall energy production pie. And 
let’s be realistic. If you’re only sup- 
porting three-quarters of 1 percent of 
the overall sources of energy that we 
have, what are you going to do with 
the people until you can get to the 
point where you can—you think you 
can really expand that three-quarters 
of 1 percent into 101.4 quadrillion Btus? 
Do the math on that. Do the math on 
that and tell me how you come back 
with that, you brainiacs that are be- 
lieving that this country can get along 
without energy. 

So what does energy do? It lights our 
homes; it heats our homes. It fuels our 
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vehicles. It powers the cable car in San 
Francisco. It provides our manufac- 
turing energy. It keeps the wheels of 
this economy moving. And without en- 
ergy, turn out the lights, pull the keys 
out of the car, pull the keys out of the 
boat and the camper, lock up our fac- 
tories, lock up our offices, go back, and 
you can’t even light the candle because 
that would put greenhouse gases up 
into the air and then you would have to 
buy a carbon credit from maybe some- 
body that’s going to burn switch grass 
or do no-till farming in the Dakotas 
somewhere, Mr. Speaker. 

I’m not going to be willing to accept 
the idea that we can’t have a com- 
prehensive energy plan. And I’m not 
going to be willing to accept the idea 
that the people that produce that en- 
ergy are somehow capitalizing on the 
people here in the United States. It is 
supply and demand. I’m not going to be 
willing to accept the idea that there is 
a lot of margin in the futures markets 
and that somehow the traders have 
driven this up and it’s an inflated 
price. Because when you buy in the fu- 
tures, every time you go long some- 
body has to go short. That’s the way it 
works, Mr. Speaker. 

And last week we had witnesses be- 
fore the Ag Committee that testified 
that they thought that a pretty re- 
spectable percentage of the high cost in 
gasoline comes from the people that 
are trading in the futures market— 
now, I’m not one of them. And we 
heard from Mr. VAN HOLLEN of Mary- 
land who said, when asked the ques- 
tion, how much margin is in there? He 
said, Well, I don’t know. I don’t know 
how much is there, but I know we’ve 
got to squeeze it out drop by drop. And 
you go to his left, and there was Ms. 
DELAURO, who I asked if she believed in 
the free enterprise system. And she 
convinced me that we have two dif- 
ferent concepts of what the supply and 
demand is and the free market system 
is. 
And then you move to her left and 
you have the gentleman from Michigan 
(Mr. STUPAK) who, breathtakingly, 
wrote in his written testimony and re- 
peated it in his oral testimony that 
supply and demand doesn’t affect the 
price of gold. If gold is a commodity, 
the value of it is a speculators’ com- 
modity, so it’s no longer affected by 
supply and demand and that we don’t 
use it industrially. So over the week- 
end I looked over there at that gold 
dome, that’s the Iowa Capitol, and it 
looks to me like that’s an industrial 
use. And I looked down at my wedding 
ring, and maybe that’s a jewelry/com- 
mercial industrial use. This gold is not 
coming back on the market. Supply 
and demand affects the price of gold as 
much today as it did when Adam Smith 
wrote about the Spanish galleons going 
down to Central America and hauling 
back those galleons loads of gold. They 
dumped that on the market in Europe 
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and the price of gold plummeted be- 
cause they took the price of labor out 
of it by actually stealing it from the 
Central Americans, Native Americans. 

Breathtakingly argued that supply 
and demand doesn’t affect the price of 
gold, and that oil is now a commodity 
like gold and it’s not affected by supply 
and demand either. I simply can’t 
argue with that way of thinking, I’1l 
just say that supply and demand af- 
fects the price of everything. It’s our 
free market system. If it doesn’t, then 
it’s government controlled, and then 
its volume will be rationed, Mr. Speak- 
er. 

And so of all the things we need to 
do, we need to grow the size of the en- 
ergy pie, grow our production—this is 
our production—grow it out to the lim- 
its of our consumption, grow a little 
more if we can. Let’s export a little en- 
ergy and take some cash back. Let’s 
shore up the dollar. Let’s fix our bal- 
ance of trade. Let’s continue to close 
this deal; we’ve won the war in Iraq, 
and now let’s finish the deal there. 
We’ve chased al Qaeda back through 
into Pakistan and Afghanistan. We’re 
going to have to go there and mop it 
up, that’s right. Casualties in Afghani- 
stan have, of a matter, exceeded that of 
Iraq, and the troops in Afghanistan are 
far less than they are in Iraq. So pro- 
portionally it’s more risky to serve in 
Afghanistan today than it is in Iraq. 

Let’s do all that. Let’s seal the bor- 
der. Let’s end birthright citizenship. 
Let’s shut off the jobs magnet. Let’s 
get this country moving again. Let’s 
improve the average annual produc- 
tivity of our citizens, and let’s improve 
their quality of life at the same time. 
And let’s, Mr. Speaker, go back and an- 
chor ourselves in those timeless values 
that are the pillars of American 
exceptionalism, they’re in the Bill of 
Rights, they’re in our history, they’re 
in the Federalist Papers, and the cen- 
tral pillar is the rule of law. 

We are a Nation that is the leader 
and the readout for western civiliza- 
tion. And one of our core values is we 
came from the Age of Reason in 
Greece, let’s make sure we maintain 
our reason here. Let’s make sure that 
we can maintain our ability to deduc- 
tively reason, think our way through, 
and ask the American people to be crit- 
ical thinkers. And let them be critical 
of us when they are logical, and let’s 
respond to them with facts and logic, 
not political campaign rhetoric. Let’s 
fix this energy problem and move for- 
ward together. 


EEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BARROW (at the request of Mr. 
HOYER) for July 14, today, and until 
12:30 p.m. on July 16. 

Mr. CONYERS (at the request of Mr. 
HOYER) for today after 5 p.m. 
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Mr. Lucas (at the request of Mr. 
BOEHNER) for today after 5 p.m. and the 
balance of the week on account of an 
illness in the family. 

Mr. WAmMP (at the request of Mr. 
BOEHNER) for today until 5 p.m. on ac- 
count of an announcement of Volks- 
wagen selecting Chattanooga, Ten- 
nessee for its new U.S. auto manufac- 
turing plant bringing $1 billion in in- 
vestments and 2,000 jobs to the Ten- 
nessee Valley Corridor. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCDERMOTT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SKELTON, for 5 minutes, today. 

Mr. POMEROY, for 5 minutes, today. 

Mr. Davıs of Illinois, for 5 minutes, 
today. 

Mr. 
today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. Foxx) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. POE, for 5 minutes, July 22. 

Mr. JONES of North Carolina, for 5 
minutes, July 22. 

Mr. CONAWAY, for 5 minutes, today. 
Ms. Foxx, for 5 minutes, today. 

Mr. BURGESS, for 5 minutes, July 16. 
Mr. GILCHREST, for 5 minutes, today. 
Mr. GINGREY, for 5 minutes, today. 
Mr. WOLF, for 5 minutes, July 16. 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 53 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, July 16, 2008, at 10 
a.m. 


McDERMOTT, for 5 minutes, 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7528. A letter from the Attorney, Office of 
Assistant General Counsel for Legislation 
and Regulatory Law, Department of Energy, 
transmitting the Department’s final rule — 
Identification and Protection of Unclassified 
Controlled Nuclear Information (RIN: 1992- 
AA85) received June 10, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

7529. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Medical De- 
vices; Immunology and Microbiology De- 
vices; Classification of Plasmodium Species 
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Antigen Detection Assays [Docket No. FDA- 
2008-N-0231] received June 11, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7530. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Fisheries Off West 
Coast States; Coast Pelagic Species Fish- 
eries; Annual Specifications [Docket No. 
080326475-8686-02] (RIN: 0648-XG22) received 
June 11, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

75381. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Seneca, PA [Docket No. 
FAA-2007-0277; Airspace Docket No. 07-AEA- 
17] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

75382. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Wilkes-Barre, PA [Dock- 
et No. FAA-2008-0130; Airspace Docket No. 08- 
AEA-11] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7533. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Bradford, PA [Docket No. 
FAA-2007-0310; Airspace Docket No. 07-AEA- 
21] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

75384. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Cranberry Township, PA 
[Docket No. FAA-2007-0278; Airspace Docket 
No. 07-AEA-18] received July 8, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

75385. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; McDonnell Douglas Model DC-8- 
31, DC-8-32, DC-8-33, DC-8-41, DC-8-42, and DC- 
8-43 Airplanes; Model DC-8-50 Series Air- 
planes; Model DC-8F-54 and DC-8F-55 Air- 
planes; Model DC-8-60 Series Airplanes; 
Model DC-8-60F Series Airplanes; Model DC- 
8-70 Series Airplanes; and Model DC-8-70F Se- 
ries Airplanes [Docket No. FAA-2008-0031; Di- 
rectorate Identifier 2007-NM-313-AD; Amend- 
ment 39-15484; AD 2008-09-04] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

75386. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Kobuk, AK [Docket No. 
FAA-2007-0341; Airspace Docket No. 07-AAL- 
19] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

75387. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Anvik, AK [Docket No. 
FAA-2007-0343; Airspace Docket No. 07-AAL- 
21] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

75388. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Proposed 
Amendment of Class D and Class E Airspace; 
Altus Air Force Base (AFB) Oklahoma 
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[Docket No. FAA-2008-0339; Airspace Docket 
No. 08-ASW-5] received July 8, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7539. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Fort Kent, ME [Docket 
No. FAA-2008-0059; Airspace Docket No. 08- 
ANE-90] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7540. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace; Lee’s Summit, MO 
[Docket No. FAA-2007-28776; Airspace Docket 
No. 07-ACE-10] received July 8, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7541. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30608; Amdt. No. 3269] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7542. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Standard In- 
strument Approach Procedures, and Takeoff 
Minimums and Obstacle Departure Proce- 
dures; Miscellaneous Amendments [Docket 
No. 30607; Amdt. No 3268] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7548. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Lady Lake, FL [Docket 
No. FAA-2008-0072; Airspace Docket No. 08- 
ASO-03] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7544. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Danville, KY [Docket No. 
FAA-2007-0246; Airspace Docket No. 07-ASO- 
26] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7545. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Milford, PA [Docket No. 
FAA-2008-0160; Airspace Docket No. 08-AEA- 
13] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7546. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Various Transport Category Air- 
planes Equipped with Auxiliary Fuel Tanks 
Installed in Accordance with Certain Supple- 
mental Type Certificates [Docket No. FAA- 
2007-0389; Directorate Identifier 2007-NM-222- 
AD; Amendment 39-15450; AD 2008-07-09] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7547. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Saab Model SAAB-Fairchild 
SF340A (SAAB/SF340A) and SAAB 340B Air- 
planes [Docket No. FAA-2008-0017; Direc- 
torate Identifier 2007-NM-268-AD; Amend- 
ment 39-15444; AD 2008-07-03] (RIN: 2120-AA64) 
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received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7548. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; MORAVAN a.s. Model Z-148L Air- 
planes [Docket No. FAA-2008-0345; Direc- 
torate Identifier 2008-CE-017-AD; Amendment 
39-15443; AD 2008-07-02] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7549. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Turbomeca Arriel 1B, 1D, 1D1, 
and 1S1 Turboshaft Engines [Docket No. 
FAA-2005-21242; Directorate Identifier 2005- 
NE-09-AD; Amendment 39-15442; AD 2008-07- 
01] (RIN: 2120-AA64) received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7550. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; APEX Aircraft Model CAP 10B 
Airplanes [Docket No. FAA-2008-0056 Direc- 
torate Identifier 2007-CE-096-AD; Amendment 
39-15446; AD 2008-07-05] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7551. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Eurocopter France Model EC130 
B4 Helicopters [Docket No. FAA-2007-28228; 
Directorate Identifier 2006-SW-08-AD; 
Amendment 39-15410; AD 2008-05-16] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7552. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Avidyne Corporation Primary 
Flight Displays (Part Numbers 700-00006-000, 
-001, -002, -003, and -100) [Docket No. FAA- 
2008-0340; Directorate Identifier 2008-CE-020- 
AD; Amendment 389-15440; AD 2008-06-28] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7553. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Saab Model-Fairchild SF340A 
(SAAB/SF340A) and SAAB 340B Airplanes 
[Docket No. FAA-2007-29331; Directorate 
Identifier 2007-NM-136-AD; Amendment 2008- 
08-07] (RIN: 2120-AA64) received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7554. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Lycoming Engines IO, (L)IO, TIO, 
(L)TIO, AEIO, AIO, IGO, IVO, and HIO Series 
Reciprocating Engines, Teledyne Conti- 
nental Motors (TCM) TSIO-360-RB Recipro- 
cating Engines, and Superior Air Parts, Inc. 
10-360 Series Reciprocating Engines with 
certain Precision Airmotive LLC RSA-5 and 
RSA-10 Series Fuel Injection Servos [Docket 
No. FAA-2008-0420; Directorate Identifier 
2008-NE-10-AD; Amendment 39-15466; AD 2008- 
08-14] (RIN: 2120-AA64) received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7555. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Airworthiness 
Directives; Avidyne Corporation Primary 
Flight Displays (Part Numbers 700-00006-000, 
-001, -002, -003, and -100) [Docket No. FAA- 
2008-0340; Directorate Identifier 2008-CE-020- 
AD; Amendment 39-15468; AD 2008-06-28 R1] 
(RIN: 2120-AA64) received July 8, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7556. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 757 Airplanes 
[Docket No. FAA-2008-0011; Directorate Iden- 
tifier 2007-NM-203-AD; Amendment 39-15460; 
AD 2008-08-08] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7557. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; McCauley Propeller Systems Pro- 
peller Models B5JFR36C1101/114GCA-0, 
C5JFR86C1102/L114GCA-0, B5JFR36C1103/ 
114HCA-0, and C5JFR86C1104/L114HCA-0 
[Docket No. FAA-2006-25173; Directorate 
Identifier 2006-NE-24-AD; Amendment 39- 
15453; AD 2008-08-01] (RIN: 2120-AA64) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7558. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A310-304, -322, -324, 
and -325 Airplanes; and A300 Model B4-601, 
B4-603, B4-605R, B4-620, B4-622, B4-622R, F4- 
605R, F4-622R, and C4-605R Variant F Air- 
planes (Commonly Called Model A300-600 Se- 
ries Airplanes) [Docket No. FAA-2007-0345; 
Directorate Identifier 2007-NM-194-AD; 
Amendment 39-15465; AD 2008-08-13] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7559. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 757 Airplanes 
[Docket No. FAA-2007-0339; Directorate Iden- 
tifier 2007-NM-182-AD; Amendment 39-15464; 
AD 2008-08-12] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7560. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-100, -200, -200C, 
-300, -400 and -500 Series Airplanes [Docket 
No. FAA-2007-29062; Directorate Identifier 
2007-NM-020-AD; Amendment 39-15462; AD 
2008-08-10] (RIN: 2120-AA64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7561. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA-2008-0047; Directorate Iden- 
tifier 2007-NM-295-AD; Amendment 39-15461; 
AD 2008-08-09] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7562. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Fokker Model F.27 Mark 050 and 
F.28 Mark 0100 Airplanes [Docket No. FAA- 
2007-0394; Directorate Identifier 2007-NM-252- 
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AD; Amendment 39-15457; AD 2008-08-05] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7563. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 727 Airplanes 
[Docket No. FAA-2007-0227; Directorate Iden- 
tifier 2007-NM-159-AD; Amendment 39-15454; 
AD 2008-08-02] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7564. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pacific Aerospace Limited Model 
750XL Airplanes [Docket No. FAA-2008-0175; 
Directorate Identifier 2007-CE-105-AD; 
Amendment 39-15455; AD 2008-08-03] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7565. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Hawker Beechcraft Corporation 
Models B200, B200GT, B300, and B300C Air- 
planes [Docket No. FAA-2008-0392; Direc- 
torate Identifier 2008-CH-022-AD; Amendment 
89-15451; AD 2008-07-10] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7566. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; PILATUS AIRCRAFT LTD. 
Model PC-12, PC-12/45, and PC-12/47 Airplanes 
[Docket No. FAA-2008-0070; Directorate Iden- 
tifier 2007-CE-098-AD; Amendment 39-15452; 
AD 2008-07-11] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7567. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a legislative proposal to implement the 
1996 Protocol to the Convention on the Pre- 
vention of Marine Pollution by Dumping of 
Wastes and Other Matter; to the Committee 
on Transportation and Infrastructure. 

7568. A letter from the Chief, Trade and 
Commercial Regulations Branch, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — TECHNICAL 
CORRECTIONS TO CUSTOMS AND BOR- 
DER PROTECTION REGULATIONS [CBP 
Dec. 08-25] received July 7, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7569. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Re- 
lief from Certain Low-Income Housing Credit 
Requirements Due to Severe Storms, Torna- 
does, and Flooding in Iowa [Notice 2008-58] 
received July 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7570. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Re- 
lief from Certain Low-Income Housing Credit 
Requirements Due to Severe Storms, Torna- 
does, and Flooding in Wisconsin [Notice 2008- 
61] received July 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7571. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Re- 
lief from Certain Low-Income Housing Credit 


July 15, 2008 


Requirements Due to Severe Storms and 
Flooding in Indiana [Notice 2008-56] received 
July 7, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

7572. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Coordinated Issue Motor Vehicle Industry 
Employee Tool & Equipment Plans Pre- 
viously — Service Technicians’ Tool Reim- 
bursement Plans UIL 62.15-00 [LMSB-04-0608- 
037] received July 7, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7573. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Modi- 
fications to Subpart F Treatment of Aircraft 
and Vessel Leasing Income. [TD 9406] (RIN: 
1545-BH03) received July 7, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7574. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 301.7216-3: Disclosure or use permitted 
only with the taxpayer’s consent. (Also: Sec- 
tions 7216, 6713) (Rev. Proc. 2008-35) received 
July 7, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

7575. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Section 401.—Qualified Pension, Profit- 
sharing, and Stock Bonus Plans (Also, 402, 
404A, 410, 414, 933, 7805, 26 CFR 1.410(b)-6, 
1.414(1)-1, 1.933-1, 301.7805-1.) (Rev. Rul. 2008- 
40) received July 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7576. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Interim Guidance on the Application of 
457(f) to Certain Recurring Part-Year Com- 
pensation [Notice 2008-62] received July 7, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7577. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 
Amendments to the Section 7216 Regula- 
tions-Disclosure or Use of Information by 
Preparers of Returns [TD 9409] (RIN: 1545- 
BI01) received July 7, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7578. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — De- 
pendent Child of Divorced or Separated Par- 
ents or Parents Who Live Apart [TD 9408] 
(RIN: 1545-BD01) received July 7, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7579. A letter from the Acting Regulations 
Officer of Social Security, Social Security 
Administration, transmitting the Adminis- 
tration’s final rule — Extension of the Expi- 
ration Date for Several Body Systems List- 
ings [Docket No. SSA-2008-0024] (RIN: 0960- 
AG81) received June 11, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HASTINGS of Florida: Committee on 
Rules. House Resolution 1848. Resolution 


July 15, 2008 


providing for consideration of the bill (H.R. 
5959) to authorize appropriations for fiscal 
year 2009 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Community Management Account, 
and the Central Intelligence Agency Retire- 
ment and Disability System, and for other 
purposes (Rept. 110-759). Referred to the 
House Calendar. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1344. Resolution providing for 
consideration of the bill (H.R. 3999) to amend 
title 23, United States Code, to improve the 
safety of Federal-aid highway bridges, to 
strengthen bridge inspection standards and 
processes, to increase investment in the re- 
construction of structurally deficient 
bridges on the National Highway System, 
and for other purposes (Rept. 110-760). Re- 
ferred to the House Calendar. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 


(The following actions occurred on July 11, 
2008) 


H.R. 948. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than September 12, 2008. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than September 12, 2008. 


ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. ELLSWORTH (for himself and 
Mr. JORDAN): 

H.R. 6491. A bill to amend title 18, United 
States Code, to combat, deter, and punish in- 
dividuals and enterprises engaged nationally 
and internationally in organized crime in- 
volving theft and interstate fencing of stolen 
retail merchandise, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. PASCRELL (for himself, Mr. 
PALLONE, Ms. LINDA T. SANCHEZ of 
California, and Mr. CONYERS): 

H.R. 6492. A bill to regulate certain de- 
ferred prosecution agreements and non- 
prosecution agreements in Federal criminal 
cases; to the Committee on the Judiciary. 

By Mr. OBERSTAR (for himself, Mr. 
Mica, Mr. COSTELLO, and Mr. PETRI): 

H.R. 6498. A bill to amend title 49, United 
States Code, to enhance aviation safety; to 
the Committee on Transportation and Infra- 
structure. 

By Mrs. GILLIBRAND (for herself, Mrs. 
MCMORRIS RODGERS, and Ms. GINNY 
BROWN-WAITE of Florida): 

H.R. 6494. A bill to provide veterans with 
individualized notice about available bene- 
fits, to streamline application processes for 
the benefits, and for other purposes; to the 
Committee on Veterans’ Affairs, and in addi- 
tion to the Committee on Armed Services, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BLUMENAUER (for himself, 
Mrs. TAUSCHER, Mr. SHAYS, Mr. INS- 
LEE, Mr. MCNERNEY, and Ms. SOLIS): 

H.R. 6495. A bill to authorize programs and 
activities to support transportation and 
housing options that will assist American 
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families in reducing transportation costs, 
and for other purposes; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committees on Ways and 
Means, Financial Services, and Oversight 
and Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HASTINGS of Florida (for him- 
self, Mr. DINGELL, Mr. MCGOVERN, 
Mr. SHAYS, Mr. BLUMENAUER, Ms. 
EDDIE BERNICE JOHNSON of Texas, Ms. 
SCHAKOWSKY, Ms. MOORE of Wis- 
consin, Mr. OLVER, Mr. ISRAEL, Mr. 
WELCH of Vermont, and Ms. WATERS): 

H.R. 6496. A bill to address the impending 
humanitarian crisis and potential security 
breakdown as a result of the mass influx of 
Iraqi refugees into neighboring countries, 
and the growing internally displaced popu- 
lation in Iraq, by increasing directed ac- 
countable assistance to these populations 
and their host countries, facilitating the re- 
settlement of Iraqis at risk, and for other 
purposes; to the Committee on Foreign Af- 
fairs, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. HOOLEY: 

H.R. 6497. A bill to require the payment of 
compensation to members of the Armed 
Forces and civilian employees of the United 
States who were forced to perform slave 
labor by the Imperial Government of Japan 
or by corporations of Japan during World 
War II, or the surviving spouses of such 
members, and for other purposes; to the 
Committee on Armed Services, and in addi- 
tion to the Committees on the Judiciary, 
and Ways and Means, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KENNEDY: 

H.R. 6498. A bill to secure the promise of 
personalized medicine for all Americans by 
expanding and accelerating genomics re- 
search and initiatives to improve the accu- 
racy of disease diagnosis, increase the safety 
of drugs, and identify novel treatments, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MCDERMOTT: 

H.R. 6499. A bill to amend the Internal Rev- 
enue Code of 1986 to reform the estate and 
gift tax; to the Committee on Ways and 
Means. 

By Mr. WAXMAN (for himself, Mr. TOM 
DAVIS of Virginia, and Mr. DAVIS of 
Illinois): 

H.R. 6500. A bill to amend title 5, United 
States Code, to provide for the automatic en- 
rollment of new participants in the Thrift 
Savings Plan, and for other purposes; to the 
Committee on Oversight and Government 
Reform. 

By Mr. MCDERMOTT (for himself, Mr. 
LARSON of Connecticut, and Mr. 
GEORGE MILLER of California): 

H.R. 6501. A bill to amend the Social Secu- 
rity Act to establish a trust fund with pro- 
ceeds from the taxing of internet gambling 
to provide opportunities to individuals who 
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are, or were, in foster care and individuals in 
declining sectors of the economy; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Education and 
Labor, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
By Mr. SALAZAR (for himself, Mr. 
UDALL of Colorado, and Mrs. 
MUSGRAVE): 

H.R. 6502. A bill to provide for the con- 
struction of the Arkansas Valley Conduit in 
the State of Colorado; to the Committee on 
Natural Resources. 

By Ms. WATERS: 

H.R. 65038. A bill to amend the Violent 
Crime Control and Law Enforcement Act of 
1994 to reauthorize the Missing Alzheimer’s 
Disease Patient Alert Program; to the Com- 
mittee on the Judiciary. 

By Ms. WOOLSEY: 

H.R. 6504. A bill to authorize grants to 
local educational agencies to develop and 
implement coordinated services programs; to 
the Committee on Education and Labor. 

By Mr. YOUNG of Alaska: 

H.R. 6505. A bill to amend the Lacey Act 
Amendments of 1981 to treat nonhuman pri- 
mates as prohibited wildlife species under 
that Act, to make corrections in the provi- 
sions relating to captive wildlife offenses 
under that Act, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. BERMAN: 

H. Res. 1341. A resolution providing for the 
concurrence by the House in the Senate 
amendments to H.R. 3890, with amendments; 
considered and agreed to. 

By Mr. EMANUEL: 

H. Res. 1342. A resolution electing certain 
Members to certain standing committees of 
the House of Representatives; considered and 
agreed to. 

By Mr. KUCINICH: 

H. Res. 1345. A resolution raising a ques- 
tion of the privileges of the House; to the 
Committee on the Judiciary. 

By Mr. BRADY of Pennsylvania: 

H. Res. 1346. A resolution recognizing that 
more than 160,000,000 people in India are con- 
sidered untouchable and dehumanized by the 
caste system; to the Committee on Foreign 
Affairs. 

By Mr. MORAN of Virginia (for him- 
self, Mr. FALEOMAVAEGA, and Ms. 
LEE): 

H. Res. 1847. A resolution praising relief ef- 
forts by Chinese individuals and nongovern- 
mental organizations to assist victims of the 
recent earthquake in the People’s Republic 
of China, recognizing the Chinese Govern- 
ment for allowing such efforts to proceed and 
for allowing open media coverage of the 
earthquake, and encouraging the Chinese 
Government to continue this new era of 
openness; to the Committee on Foreign Af- 
fairs. 

By Ms. SCHWARTZ: 

H. Res. 1348. A resolution honoring Anne 
d’Harnoncourt for her contributions as an 
internationally-esteemed museum leader and 
art scholar; to the Committee on Oversight 
and Government Reform. 


By Mr. TURNER (for himself, Mr. 
BOEHNER, Mr. BLUNT, Mr. CANTOR, 
Mr. PUTNAM, Mr. McCoTTER, Mr. 
HUNTER, Ms. ROS-LEHTINEN, Mr. 


CRAMER, and Mr. EVERETT): 

H. Res. 1849. A resolution commending the 
Government of the Czech Republic for for- 
mally agreeing to station on its territory a 
United States radar system for the purpose 
of tracking the trajectories of any ballistic 
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missiles within its range that would threat- 
en the collective security of the United 
States, the Czech Republic, and their North 
Atlantic Treaty Organization allies; to the 
Committee on Foreign Affairs. 


ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 41: Ms. Foxx. 

H.R. 87: Mr. TURNER. 

H.R. 211: Mr. MILLER of North Carolina. 

H.R. 225: Mr. CAMPBELL of California. 

H.R. 303: Ms. GRANGER, Mr. BISHOP of New 
York, and Ms. ROYBAL-ALLARD. 

H.R. 333: Mr. GOHMERT, Ms. MATSUI, and 
Mr. ROHRABACHER. 

H.R. 423: Mr. SHAYS. 

H.R. 690: Mr. LARSEN of Washington, Ms. 
BERKLEY, and Mr. ROHRABACHER. 

H.R. 699: Mr. LUCAS. 

H.R. 1009: Mr. CLAY. 

H.R. 1069: Mr. BRADY of Pennsylvania. 

H.R. 1283: Mr. FRELINGHUYSEN. 

H.R. 1363: Mrs. GILLIBRAND and Mr. SMITH 


of Washington. 

H.R. 1866: Mr. TURNER. 

H.R. 1428: Mr. ROHRABACHER. 

H.R. 1527: Mr. MICHAUD and Mr. BUYER. 

H.R. 1532: Mr. CUELLAR. 

H.R. 1589: Ms. GRANGER, Ms. WOOLSEY, and 
Mr. LATHAM. 

H.R. 1606: Mr. MEEKS of New York. 

H.R. 1643: Mr. LATHAM. 

H.R. 1671: Mr. BRADY of Pennsylvania. 

H.R. 1767: Ms. GRANGER. 

H.R. 1881: Mr. KLEIN of Florida. 

H.R. 1927: Mr. LATHAM and Ms. ROYBAL-AL- 
LARD. 


H.R. 1953: Mr. BISHOP of Georgia, Mr. 
SPACE, Mr. COHEN, and Mr. BRADY of Penn- 
sylvania. 

H.R. 2014: Mr. Wu. 

H.R. 2075: Mr. WELCH of Vermont. 

H.R. 2279: Mr. HAYES, Mr. SHUSTER, and Mr. 
DAVID DAVIS of Tennessee. 

H.R. 2329: Mr. HONDA. 

H.R. 2498: Mrs. BLACKBURN, Mr. DAVID 
DAVIS of Tennessee, Mr. MARCHANT, and Mr. 
TURNER. 

H.R. 2585: Mr. CAMP of Michigan. 

H.R. 2611: Mr. YARMUTH and Mr. BISHOP of 
New York. 

H.R. 2676: Mr. RANGEL. 

H.R. 2726: Mr. CARNEY. 

H.R. 2802: Ms. SHEA-PORTER, Mrs. MALONEY 
of New York, and Mr. JACKSON of Illinois. 

. 2851: Mr. WALDEN of Oregon. 

. 2933: Mr. KILDEE. 

. 8010: Mr. LANGEVIN. 

. 3089: Mr. HUNTER and Mr. MARCHANT. 
. 3174: Ms. SCHAKOWSKY. 

. 8275: Mr. HONDA. 

. 8282: Mr. KIRK. 

. 8359: Mr. COHEN. 

. 8404: Mr. ISRAEL. 

H.R. 3622: Mr. UPTON, Mr. WESTMORELAND, 

and Mr. WELLER. 

. 8715: Mr. MCINTYRE. 

. 3750: . MCCOTTER. 

. 8905: . MEEKS of New York. 

. 3961: . BRADY of Pennsylvania. 

. 3990: . TOM DAVIS of Virginia. 

. 4091: . DELAHUNT and Mr. HELLER. 
. 4141: . OBERSTAR and Mr. HODES. 

. 4237: . ABERCROMBIE. 

. 4310: . CONYERS. 


JEFFERSON, and Mr. HOLDEN. 
H.R. 4828: Mr. BACA. 
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H.R. 4930: Ms. GRANGER and Mr. BISHOP of 
New York. 

H.R. 5266: Mr. SHERMAN. 

H.R. 5268: Ms. WATERS, Ms. BORDALLO, Mr. 
OLVER, Mr. ETHERIDGE, Mr. ROTHMAN, Mrs. 
JONES of Ohio, Mrs. TAUSCHER, Ms. LINDA T. 
SANCHEZ of California, Mr. Wu, and Mr. 
COHEN. 

H.R. 5437: Mr. CHILDERS. 

H.R. 5469: Mr. TOWNS and Mr. WILSON of 
Ohio. 

H.R. 5535: Mr. HASTINGS of Florida, Mr. 
CoNYERS, Mr. NADLER, Mr. ELLISON, Mr. FIL- 
NER, Ms. ZOE LOFGREN of California, Mr. 
CROWLEY, Ms. BALDWIN, Mr. BISHOP of New 
York, Mrs. CAPPS, Mr. KILDEE, and Mr. HOLT. 

H.R. 5536: Mr. WEXLER. 

H.R. 5564: Mr. LATTA. 

H.R. 5573: Mr. SMITH of Washington. 

H.R. 5604: Mr. BOSWELL and Mr. BRALEY of 
Iowa. 

H.R. 5648: 

H.R. 5660: 

H.R. 5673: 

H.R. 5684: 

H.R. 5731: 

H.R. 5737: 

H.R. 5752: 

H.R. 5782: 

H.R. 5795: 


Ms. 
Mr. 


SCHAKOWSKY. 
BRADY of Pennsylvania. 
Mr. KLINE of Minnesota. 
Ms. WOOLSEY. 
. KLINE of Minnesota. 
. KLINE of Minnesota. 
. LOBIONDO. 
. DUNCAN. 
. MCHUGH. 
H.R. 5797: . KLINE of Minnesota. 
H.R. 5804: Mr. LIPINSKI, Mr. FILNER, and 
Mr. LARSON of Connecticut. 
H.R. 5825: Mr. BECERRA. 
H.R. 5838: Mr. HOLT. 
H.R. 5852: Ms. SCHAKOWSKY. 
H.R. 5867: Mr. WU. 
H.R. 5892: Mr. Ross. 
H.R. 5935: Mrs. CAPITO. 
H.R. 5941: Mr. BRALEY of Iowa. 
H.R. 5949: Mr. ISRAEL, Mr. KNOLLENBERG, 
Mr. KUHL of New York, and Mr. HAYES. 
H.R. 5977: Mr. BRALEY of Iowa and Ms. 
LINDA T. SANCHEZ of California. 
H.R. 5979: Mr. WALSH of New York. 
H.R. 6029: Mr. CONYERS and Mr. NADLER. 
H.R. 6034: Mr. KELLER. 
H.R. 6064: Mr. WAXMAN, Mrs. CAPITO, and 
Ms. WATERS. 
H.R. 6066: Mr. AL GREEN of Texas. 
H.R. 6078: Mr. HONDA. 
H.R. 6083: Mr. BRALEY of Iowa and Mr. WIL- 
son of South Carolina. 
H.R. 6106: Mr. NUNES. 
H.R. 6108: Mrs. CAPITO, Mr. DAVID DAVIS of 
Tennessee, Mr. MARCHANT, and Mr. PORTER. 
H.R. 6112: Mr. BRADY of Pennsylvania. 
H.R. 6127: Mr. BRADY of Pennsylvania and 


Mr. COHEN. 
H.R. 6143: Ms. HIRONO. 
H.R. 6185: Mr. GERLACH, Mr. 


FALEOMAVAEGA, and Mr. LATHAM. 

H.R. 6217: Mr. DEFAZIO, Mr. BRADY of Penn- 
sylvania, Ms. WooLSEY, Mr. HARE, Mr. NAD- 
LER, Mr. LOBIONDO, Mr. RODRIGUEZ, Mr. 
SALAZAR, Mr. EMANUEL, Mr. GRIJALVA, Mr. 
LAMPSON, Mr. CLAY, Mr. ORTIZ, Mrs. 
NAPOLITANO, Mr. REYES, Mr. GENE GREEN of 
Texas, Mr. LINCOLN DAVIS of Tennessee, Mr. 
PALLONE, Mr. ALTMIRE, Mr. CARNEY, Mr. 
STUPAK, Mr. PATRICK MURPHY of Pennsyl- 
vania, Mr. CosTa, Mr. ACKERMAN, Mr. 
Hinovosa, Ms. SOLIS, Mr. SPACE, Mr. HONDA, 
Mr. ARCURI, Mr. BILIRAKIS, Mr. Wu, Mr. PAS- 
TOR, Mr. GUTIERREZ, Ms. VELÁZQUEZ, Mr. 
BRALEY of Iowa, Mr. SHULER, Mr. WEXLER, 
Ms. WASSERMAN SCHULTZ, Mr. LINCOLN DIAZ- 
BALART of Florida, Mr. CLEAVER, Mr. 
ELLISON, Mr. PERLMUTTER, Mr. HASTINGS of 
Florida, Ms. CLARKE, and Mr. DAVIS of Ala- 
bama. 

H.R. 6241: Mr. FILNER. 

H.R. 6282: Mr. WOLF. 

H.R. 6283: Mr. DoGGETT and Mr. MORAN of 
Virginia. 
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H.R. 6287: Mr. HILL. 

H.R. 6295: Mr. THOMPSON of Mississippi, Mr. 
COBLE, and Mr. CUELLAR. 

H.R. 6316: Mr. AL GREEN of Texas, Ms. Roy- 
BAL-ALLARD, and Mr. MICHAUD. 

H.R. 6321: Mr. HALL of New York. 

H.R. 6323: Mr. REICHERT and Mr. MILLER of 
North Carolina. 

H.R. 6328: Ms. WOOLSEY. 

H.R. 6384: Mr. TIAHRT, Mr. WESTMORELAND, 
Mr. DAVID DAVIS of Tennessee, Mr. NUNES, 
and Mr. BLUNT. 

H.R. 6398: Mr. HOLT. 

H.R. 6408: Mr. POE. 

H.R. 6415: Mr. DAVIS of Alabama. 

H.R. 6445: Ms. BERKLEY. 

H.R. 64538: Mr. PAUL, Ms. FALLIN, Mr. 
McCoTTER, Mr. NEUGEBAUER, and Mr. BUR- 
TON of Indiana. 

H.R. 6460: Mr. KILDEE, Ms. SLAUGHTER, Mr. 
ROGERS of Michigan, Mr. KIRK, Mr. UPTON, 
Mr. MCNULTY, Mr. GILCHREST, Mr. ENGLISH 
of Pennsylvania, Mr. KUHL of New York, Mr. 
LATOURETTE, Mr. TIBERI, Mrs. BIGGERT, Mrs. 
CAPITO, Mr. BARTLETT of Maryland, Mr. REG- 
ULA, Mr. DENT, Mr. CAMP of Michigan, Mr. 
WALSH of New York, Mr. McCoTTER, Mr. 
HOEKSTRA, and Mr. KNOLLENBERG. 

H.R. 6473: Mr. WALSH of New York. 

H.R. 6479: Mr. GEORGE MILLER of California 
and Mr. FARR. 

H.J. Res. 22: Mr. HERGER. 

H.J. Res. 79: Mrs. MALONEY of New York 
and Mr. BRALEY of Iowa. 

H. Con. Res. 24: Mr. BRADY of Pennsyl- 
vania. 

H. Con. Res. 223: Mr. WALSH of New York. 

H. Con. Res. 250: Mr. BUTTERFIELD. 

H. Con. Res. 296: Mr. COHEN and Mr. REG- 
ULA. 

H. Con. Res. 362: Mr. CoLE of Oklahoma, 
Mr. SALAZAR, Mr. GALLEGLY, Mr. AKIN, Ms. 
HERSETH SANDLIN, Mr. DENT, Mr. CARDOZA, 
Mr. SIMPSON, and Mrs. CAPITO. 

H. Con. Res. 386: Mr. AKIN, Mr. BUCHANAN, 
Mrs. DRAKE, Mr. WESTMORELAND, Mr. DUN- 
CAN, Mr. CoLE of Oklahoma, Mr. KLINE of 
Minnesota, Mr. MCCARTHY of California, Mr. 
JORDAN, Mr. BLUNT, Ms. FALLIN, Mr. FLAKE, 
Mr. HENSARLING, Mr. KING of Iowa, Mr. 
CAMPBELL of California, Mr. LINDER, Mr. 
DEAL of Georgia, Mr. ROGERS of Kentucky, 
Mr. LEWIS of Kentucky, Mr. DAVIS of Ken- 


tucky, Mr. DAVID DAVIS of Tennessee, Mr. 
ROSKAM, Mr. WILSON of South Carolina, Mr. 
UPTON, Mr. BILIRAKIS, Mr. GERLACH, Mr. 
MANZULLO, Mr. RENZI, Mr. HUNTER, Mr. 
BROWN of South Carolina, Mr. KELLER, Mr. 
McCoTTER, Mr. STEARNS, Mr. POE, Mr. 
WITTMAN of Virginia, Mr. WALBERG, Mr. 


LATTA, Mr. BISHOP of Utah, Mr. REGULA, Mr. 
ToM DAVIS of Virginia, Mrs. MCMORRIS ROD- 
GERS, Mr. HELLER, Mr. WELDON of Florida, 
Mr. GILCHREST, Mr. MCCRERY, Mr. 
CULBERSON, Mr. BILBRAY, Mr. PRICE of Geor- 
gia, Mr. PENCE, and Mr. CRENSHAW. 

H. Con. Res. 389: Mr. CONAWAY, Mr. BURTON 
of Indiana, Mr. TIBERI, Mr. GOHMERT, Mr. 
REHBERG, Mr. SESSIONS, Mr. FORTUNO, MR. 
MARIO DIAZ-BALART of Florida, Mr. CAMP of 
Michigan, Mr. RENZI, and Mr. MEEKS of New 
York. 

H. Res. 143: Mr. CONYERS. 

H. Res. 415: Mr. JONES of North Carolina, 
Mr. BARTLETT of Maryland, Mrs. MCMoRRIS 
RODGERS, Mr. ROGERS of Michigan, and Mr. 
WILSON of South Carolina. 

H. Res. 543: Mr. PORTER. 

H. Res. 645: Mr. HALL of Texas, Ms. PRYCE 
of Ohio, Mr. BURTON of Indiana, Ms. 
BORDALLO, Mr. Towns, Mr. WALSH of New 
York, Mr. Scott of Virginia, Mr. MCCAUL of 
Texas, Mr. UDALL of Colorado, Mr. RAMSTAD, 
Mr. TIAHRT, Mrs. DRAKE, Mr. JOHNSON of Illi- 
nois, Mr. WOLF, Mr. LATTA, Mr. KING of New 
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York, Mr. GOODE, Mr. SHAYS, Mr. BOREN, and 
Mr. LINCOLN DIAZ-BALART of Florida. 

H. Res. 655: Mr. CUMMINGS, Mr. MEEKS of 
New York, and Mr. BRADY of Pennsylvania. 

H. Res. 671: Ms. SHEA-PORTER and Mr. WAL- 
DEN of Oregon. 

H. Res. 672: Mr. COHEN. 

H. Res. 757: Mr. ELLISON. 

H. Res. 1042: Mr. LINCOLN DAVIS of Ten- 
nessee, Mr. BOUSTANY, Mrs. MCMORRIS ROD- 
GERS, Mr. CROWLEY, Mr. LEWIS of Kentucky, 
Mr. McCARTHY of California, and Mr. LARSON 
of Connecticut. 

H. Res. 1045: Mr. GEORGE MILLER of Cali- 
fornia. 
Res. 
Res. 
Res. 


1046: Mr. ROTHMAN. 

1088: Ms. NORTON. 

1090: Mr. FLAKE. 

. Res. 1227: Mr. WEXLER. 

Res. 1249: Mr. BRADY of Pennsylvania. 
Res. 1254: Mr. BRADY of Pennsylvania, 
Ms. LEE, and Mr. INGLIS of South Carolina. 

H. Res. 1261: Mr. WALZ of Minnesota. 

H. Res. 1266: Ms. LEE, Ms. JACKSON-LEE of 
Texas, Mr. BOOZMAN, Mr. POE, Mr. MCKEON, 
Mr. CROWLEY, Ms. WOOLSEY, and Mr. COSTA. 

H. Res. 1279: Mr. LANGEVIN and Mr. SES- 
SIONS. 
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H. Res. 1287: Mr. BISHOP of New York, Mr. 
DUNCAN, and Mr. BRADY of Pennsylvania. 

H. Res. 1290: Ms. SCHAKOWSKY, Ms. MCCOL- 
LUM of Minnesota, Mr. CARDOZA, Mr. AL 
GREEN of Texas, Mr. STARK, Mr. LOBIONDO, 
Mr. GONZALEZ, Mr. DoGGETT, Mr. McNULTY, 
Mr. MILLER of North Carolina, Mr. LYNCH, 
Mrs. CAPPS, Mr. JEFFERSON, Mr. VAN 
HOLLEN, Mr. SIRES, Mr. COSTA, Mr. SHAYS, 
Mr. FRANK of Massachusetts, Ms. LORETTA 
SANCHEZ of California, Mr. MURPHY of Con- 
necticut, and Mr. GILCHREST. 

H. Res. 1296: Mrs. BONO MACK, Mr. 
GRIJALVA, Mr. GALLEGLY, Mr. SHIMKUS, and 
Mr. DANIEL E. LUNGREN of California. 

H. Res. 1300: Ms. NORTON and Mr. GRIJALVA. 

H. Res. 1302: Mr. PENCE and Mr. GINGREY. 

H. Res. 1303: Ms. BORDALLO. 

H. Res. 1311: Mr. CONYERS, Mr. PASCRELL, 
and Mr. STUPAK. 

H. Res. 1314: Mr. WALSH of New York. 

H. Res. 1816: Mr. BISHOP of New York and 
Mr. GALLEGLY. 

H. Res. 1820: Ms. CORRINE BROWN of Flor- 
ida, Ms. BORDALLO, Mr. CUMMINGS, Ms. 
DELAURO, Mr. GRIJALVA, Mr. KENNEDY, Mr. 
JEFFERSON, and Mr. MEEKS of New York. 
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H. Res. 1824: Mr. COSTELLO, Ms. DELAURO, 
Mr. REYES, Mr. CASTLE, Ms. JACKSON-LEE of 
Texas, Mr. LEWIS of Georgia, and Ms. WAT- 
SON. 


H. Res. 1830: Mr. LINDER. 


CONGRESSIONAL EARMARKS, LIMITED 
TAX BENEFITS, OR LIMITED TARIFF 
BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 


The amendment to be offered by Mr. OBER- 
STAR of Minnesota, or his designee, to H.R. 
3999, the National Highway Bridge Recon- 
struction and Inspection Act of 2008, does not 
contain any congressional earmarks, limited 
tax benefits, or limited tariff benefits as de- 
fined in clause 9(d), 9(e), or 9(f) of rule XXI. 
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THE PRIVATE CALENDAR 
HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. BOUCHER. Madam Speaker, we would 
like to take this opportunity to set forth some 
of the history behind, as well as describe the 
workings of the Private Calendar. We hope 
this might be of some value to the Members 
of this House, especially our newer col- 
leagues. Of the four House Calendars, the Pri- 
vate Calendar is the one to which all Private 
Bills are referred. Private Bills deal with spe- 
cific individuals, corporations, institutions, and 
so forth, as distinguished from public bills 
which deal with classes only. 

Of the 108 laws approved by the First Con- 
gress, only 5 were Private Laws. But their 
number quickly grew as the wars of the new 
Republic produced veterans and veterans’ 
widows seeking pensions and as more citi- 
zens came to have private claims and de- 
mands against the Federal Government. The 
49th Congress, 1885 to 1887, the first Con- 
gress for which complete workload and output 
data is available, passed 1,031 Private Laws, 
as compared with 434 Public Laws. At the turn 
of the century the 56th Congress passed 
1,498 Private Laws and 443 Public Laws—a 
better than three to one ratio. 

Private bills were referred to the Committee 
of the Whole House as far back as 1820, and 
a calendar of private bills was established in 
1839. These bills were initially brought before 
the House by special orders, but the 62nd 
Congress changed this procedure by its rule 
XXIV, clause six which provided for the con- 
sideration of the Private Calendar in lieu of 
special orders. This rule was amended in 
1932, and then adopted in its present form on 
March 27, 1935. When the House recodified 
its rules in the 106th Congress, this provision 
was transferred from rule XXIV, clause 6 to 
rule XV, clause 5. 

A determined effort to reduce the private bill 
workload of the Congress was made in the 
Legislative Reorganization Act of 1946. Sec- 
tion 131 of that Act banned the introduction or 
the consideration of four types of private bills: 
first, those authorizing the payment of money 
for pensions; second, for personal or property 
damages for which suit may be brought under 
the Federal tort claims procedure; third, those 
authorizing the construction of a bridge across 
a navigable stream; or fourth, those author- 
izing the correction of a military or naval 
record. This ban afforded some temporary re- 
lief but was soon offset by the rising postwar 
and cold war flood for private immigration bills. 
The 82nd Congress passed 1,023 Private 
Laws, as compared with 594 Public Laws. The 
88th Congress passed 360 Private Laws com- 
pared with 666 Public Laws. 

Under rule XV, clause 5, the Private Cal- 
endar is called the first and third Tuesday of 


each month. The consideration of the Private 
Calendar bills on the first Tuesday is manda- 
tory unless dispensed with by a two-thirds 
vote. On the third Tuesday, however, recogni- 
tion for consideration of the Private Calendar 
is within the discretion of the Speaker and 
does not take precedence over other privi- 
leged business in the House. 

On the first Tuesday of each month, after 
disposition of business on the Speakers table 
for reference only, the Speaker directs the call 
of the Private Calendar. If a bill called is ob- 
jected to by two or more Members, it is auto- 
matically recommitted to the Committee re- 
porting it. No reservation of objection is enter- 
tained. 

Bills un-objected to are considered in the 
House in the Committee of the Whole. On the 
third Tuesday of each month, the same proce- 
dure is followed with the exception that omni- 
bus bills embodying bills previously rejected 
have preference and are in order regardless of 
objection. Such omnibus bills are read by 
paragraph and no amendments are enter- 
tained except to strike out or reduce amounts 
or provide limitations. Matters so stricken out 
shall not be again included in an omnibus bill 
during that session. Debate is limited to mo- 
tions allowable under the rule and does not 
admit motions to strike out the last word or 
reservation of objections. The rules prohibit 
the Speaker from recognizing Members for 
statements or for requests for unanimous con- 
sent for debate. Omnibus bills so passed are 
thereupon resolved in their component bills, 
which are engrossed separately and disposed 
of as if passed separately. 

Private Calendar bills unfinished on one 
Tuesday go over to the next Tuesday on 
which such bills are in order and are consid- 
ered before the call of bills subsequently on 
the calendar. Omnibus bills follow the same 
procedure and go over to the next Tuesday on 
which that class of business is again in order. 
When the previous question is ordered on a 
Private Calendar bill, the bill comes up for dis- 
position on the next legislative day. 

Madam Speaker, we would also like to de- 
scribe to the newer Members the Official Ob- 
jectors Committee, the system the House has 
established to deal with the great volume of 
Private Bills. The Majority Leader and the Mi- 
nority Leader each appoint three Members to 
serve as Private Calendar Objectors during a 
Congress. The Objectors are on the Floor 
ready to object to any Private Bill which they 
feel is objectionable for any reason. Seated 
near them to provide technical assistance are 
the majority and minority legislative clerks. 
Should any Member have a doubt or question 
about a particular Private Bill, he or she can 
get assistance from objectors, their clerks, or 
from the Member who introduced the bill. 

The great volume of private bills and the de- 
sire to have an opportunity to study them 
carefully before they are called on the Private 
Calendar has caused the six Objectors to 


agree upon certain ground rules. The rules 
limit consideration of bills placed on the Pri- 
vate Calendar only shortly before the calendar 
is called. With this agreement, adopted on 
July 10, 2008, the Members of the Private 
Calendar Objectors Committee have agreed 
that during the 110th Congress, they will con- 
sider only those bills which have been on the 
Private Calendar for a period of seven (7) 
days, excluding the day the bill is reported and 
the day the calendar is called. Reports must 
be available to the Objectors for three (3) cal- 
endar days. 

It is agreed that the majority and minority 
clerks will not submit to the Objectors any bills 
which do not meet this requirement. This pol- 
icy will be strictly enforced except during the 
closing days of a session when the House 
rules are suspended. 

This agreement was entered into by: The 
gentleman from Virginia (Mr. BOUCHER), the 
gentleman from California (Mr. SCHIFF), the 
gentleman from Arizona (Mr. GRIJALVA), the 
gentleman from Texas (Mr. SMITH), the gen- 
tleman from lowa (Mr. KING), and the gen- 
tleman from Virginia (Mr. FORBES). 

We feel confident that we speak for our col- 
leagues when we request all Members to en- 
able us to give the necessary advance consid- 
eration to private bills by not asking that we 
depart from the above agreement unless ab- 
solutely necessary. 

RICK BOUCHER. 
ADAM SCHIFF. 
RAUL GRIJALVA. 
LAMAR SMITH. 
STEVE KING. 
RANDY FORBES. 


EE 


RECOGNIZING MITRE’S 50 YEARS 
OF SERVICE 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. MORAN of Virginia. Madam Speaker, | 
rise today to honor the accomplishments 
achieved by the MITRE Corporation through- 
out its 50 years of service to our Nation. 
MITRE has always been one of the leading re- 
search corporations dedicated to tackling the 
difficult technological issues for the Depart- 
ment of Defense. 

MITRE was born in the Lincoln Laboratories 
of the Massachusetts Institute of Technology 
(MIT) in July 1958 as a non-profit company 
designed to provide research for America’s air 
defense systems. 50 years later, MITRE 
thrives as a defense-oriented Federally Fund- 
ed Research and Development Center 
(FFRDC) that provides cutting edge systems 
including enterprise-wide control, communica- 
tions, computer, intelligence surveillance and 
reconnaissance capabilities to the Department. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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By providing advanced information tech- 
nology and engineering systems, MITRE con- 
tributes to various areas vital to our Nation’s 
defense. MITRE is known for its leading role 
in many successful defense systems that se- 
cure our Nation from attack, including the 
SemiAutomatic Ground Environment (SAGE), 
the Cheyenne Mountain and the NORAD com- 
plex, Ballistic Missile Early Warning System 
(BMEWS), Joint STARS Aircraft and the Joint 
Tactical Information and Distribution System. 

The women and men of MITRE provide 
their sophisticated skills through times of 
grave conflict. MITRE personnel have been 
deployed in the combat zones in Vietnam, Iraq 
and Afghanistan, and on September 11, 2001, 
MITRE teams rushed to Ground Zero in New 
York minutes after the attacks to offer crucial 
assistance. The 6,000 professionals employed 
at MITRE are the essence of this company, 
dedicating their services whenever and wher- 
ever at a moment's notice. 

Madam Speaker, | commend MITRE Cor- 
poration on its 50 year milestone of services. 
It is an innovative corporation that channels all 
of its resources to the defense of our Nation. 
| wish them great success in the years to 
come. 


Ee 


TRIBUTE TO MR. GERSON I. 
COOPER 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. KNOLLENBERG. Madam Speaker, | 
rise today to pay tribute to Mr. Gerson |. Coo- 
per for his 50 years of service as President 
and CEO of Botsford Health Care, located in 
Oakland County, Michigan. 

Mr. Cooper has spent the majority of his life 
working for Botsford Health Care. After 26 
years of strong commitment to patients in the 
community, Mr. Cooper became President and 
CEO of Botsford Health Care. Following his 
retirement, Mr. Cooper will take on a new 
challenge as a leader of a capital campaign in 
support of Botsford Hospital’s new cancer cen- 
ter. 

Throughout the years, Mr. Cooper has dedi- 
cated his time to improving the community 
through the Foundation of Youth and Families, 
a group he helped organize to assist families 
in need. On a statewide level, he has served 
on numerous councils and committees, includ- 
ing the Michigan Health and Hospital Associa- 
tion, which advocates for hospitals and pa- 
tients. 

| also want to commend Mr. Cooper on the 
many awards he has earned recognizing com- 
mitment to public service. Just to name a few, 
Mr. Cooper earned the “Award of Merit” from 
the American Osteopathic Hospital Associa- 
tion, the “Distinguished Service Award” from 
the College of Osteopathic Healthcare Execu- 
tives, and the “Meritorious Key Award” from 
the Michigan Health and Hospital Association. 

Madam Speaker, | want to recognize and 
thank Mr. Gerson I. Cooper for his many years 
of dedication to serving Oakland County resi- 
dents and extend my best wishes. 
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TRIBUTE TO PETTY OFFICER 
TYRONE LOGAN 


HON. THELMA D. DRAKE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mrs. DRAKE. Madam Speaker, | rise to rec- 
ognize the outstanding achievements of Explo- 
sive Ordinance Disposal Technician 1st Class 
(EWS) Tyrone Logan, and commend him on 
his great devotion to the United States. 
Named a 2008 U.S. Fleet Forces Command 
Sea Sailor of the Year by the United States 
Navy, Petty Officer Logan’s dedication and 
leadership proved him a strong candidate for 
this extremely competitive award. 

Petty Officer Logan is one of six recipients 
of this prestigious award. Along with the U.S. 
Navy, the Fleet Reserve Association worked 
to establish this program in 1972. The es- 
teemed program recognizes the Navy’s top 
Sailors through presentations, awards, and 
meritorious advancement to the next pay 
grade. 

Serving in both the United States Marine 
Corps and the United States Navy, Petty Offi- 
cer Logan has taken a very active role in the 
defense of our Nation. He has been deployed 
to such places as Mosul and Baghdad in Iraq, 
as well as Pakistan and Africa. He has also 
been awarded various honors including two 
Navy Achievement Medals and a Purple 
Heart. Further, Petty Officer Logan’s 
mentorship to colleagues has been noted. 
These accolades serve as a testament to 
Petty Officer Logan’s strength of character and 
commitment to our national values. 

With this award, Petty Officer Logan has 
joined an elite group of Sailors who have 
achieved this goal. | am certain that his in- 
credible accomplishments, dedication to our 
country and evident leadership talents will 
continue to speak highly of him, as they do 
now. 


PERSONAL EXPLANATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 2008 

Mr. GRAVES. Madam Speaker, on Monday 
July 14, 2008 | missed rollcall votes 486, 487, 


and 488. Had | been present, | would have 
voted “aye” on all three votes. 


EEE 


TRIBUTE TO GEN. T. MICHAEL 
“BUZZ” MOSELEY 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. STEARNS. Madam Speaker, | rise 
today to pay tribute to General T. Michael 
Moseley for his long and distinguished career 
in the U.S. Air Force and for his unwavering 
commitment to his country. After 37 years of 
honorable service including over 2,800 hours 
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in flight, General Moseley will surely be 
missed, but his many accomplishments will al- 
ways be remembered and surely outlast his 
service. 

General Moseley’s vast knowledge and un- 
derstanding of national security policies can 
be credited to his tenure at Texas A&M ac- 
quiring his bachelors and masters degrees in 
Political Science. In 1971, during his college 
career, General Moseley enlisted in the Air 
Force, thus beginning one of the most deco- 
rated and honorable careers in Air Force his- 
tory. 

After college, his military education contin- 
ued. He attended Squadron Officer School, 
Fighter Weapons Instructor Course, Air Com- 
mand and Staff College, U.S. Air Force Joint 
Senior Battle Commanders Course, National 
War College, and Combined Force Air Com- 
ponent Commander Course during his career. 

With the knowledge acquired combined with 
genuine devotion, General Moseley was an 
obvious choice for demanding positions involv- 
ing command. His influence had a positive ef- 
fect with the F—-15 Division of the Air Force 
Fighter Weapons School at Nellis Air Force 
Base, Nevada and the 33rd Operations Group 
at Eglin Air Force Base, Florida. His work with 
the F-15 was essential to the success the 
plane had during the wars of the Persian Gulf 
and Desert Storm. Under his direction as flight 
and weapons instructor, it was no surprise that 
the F-15 proved more than formidable with a 
perfect air to air combat record in the Persian 
Gulf and in Desert Storm. 

His commitment is not constrained to just 
survival in battle, but for preparing the Air 
Force for the 21st century On the day of his 
swearing in, General Moseley laid out his in- 
tentions as the Air Force’s 18th Chief of Staff. 
He said, “We are all going to make it our life’s 
work for you to be proud of us and it is our 
continued promise that we Airmen will be the 
best in the world at what we do—dominating 
air and space.” 

General Moseley sought to maintain the 
prestige the Air Force had inherited throughout 
the years of superior aeronautical innovations. 
With his many accomplishments and various 
recognitions both national and international, 
General Moseley did exactly what he sought 
out to do: developing and preparing the Air 
Force for the new century. 

His services include Director Liaison for the 
Secretary of the Air Force; Deputy Director for 
Politico-Military Affairs for Asia/Pacific and the 
Middle East, the Joint Chiefs of Staff; Chief of 
Staff of the Air Force, and Chair and Professor 
of Joint and Combined Warfare at the National 
War College. 

General Moseley was greatly admired by his 
peers, and received various awards for his ef- 
forts during his years in service. His awards 
include Distinguished Service medals with oak 
leaf clusters, medals for his efforts on Global 
War on Terrorism, and from foreign countries 
such as Korea, France, Brazil, and the Repub- 
lic of Singapore. General Moseley has even 
been knighted receiving the title of Knight 
Commander from Queen Elizabeth II sharing 
this title with others like Presidents Reagan 
and Eisenhower. 

In the 37 years General Moseley gave to 
the Air Force, the service has grown stronger, 
prouder, and more prepared for whatever the 
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future holds. As an Air Force veteran and 
founder of the House Air Force Caucus, | 
know what a difficult job General Moseley un- 
dertook. And | also know what a great and 
honorable career he had. He deserves the re- 
spect and admiration of all Americans. Thank 
you General Moseley for your dedication, 
ideals, and service to our country. America is 
a better and safer place because of General 
Michael Moseley’s service. 


EE 


TRIBUTE TO TUSKEGEE AIRMAN 
LEON ‘‘WOODIE”’ SPEARS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. STARK. Madam Speaker, | rise today to 
honor Leon “Woodie” Spears, a Tuskegee Air- 
man whose death on May 12, 2008 saddened 
an entire community. Mr. Spears, a resident of 
Hayward, California, was a member of the leg- 
endary African American fighter group known 
as the Tuskegee Airmen, who flew for the 
U.S. Army Air Force during World War Il. 
Later in life, he traveled all over the country to 
speak about his life and inspire people with 
his “Dare to Dream” theme. 

Mr. Spears, affectionately known as 
“Woodie,” was born in Colorado in January of 
1924. He grew up near the Pueblo Municipal 
Airport, where he first heard the drone of a 
plane as a six-year-old and discovered his de- 
sire to fly. Overcoming great racial barriers, he 
gained entry to the Tuskegee Institute in Ala- 
bama and became a member of the first Afri- 
can American group of pilots in U.S. military 
history. 

In 1943, he succeeded as a student at 
Tuskegee and received his flight wings. Mr. 
Spears flew 51 combat missions in World War 
Il and 17 in the Korean War. He retired as an 
Army captain. During his career he was 
awarded the Distinguished Flying Cross, a 
Purple Heart, several Air Medals and was 
among the Tuskegee Airmen who received the 
Congressional Gold Medal from President 
Bush in 2007. He later served as an ambas- 
sador for the Tuskegee Airmen, where he 
made the elite unit come alive again, even for 
those who knew nothing of its history. 

After retirement from the Air Force, Mr. 
Spears worked for the U.S. Postal Service for 
35 years, and later traveled throughout the 
country talking about his life and experiences. 
Last year alone he made 44 appearances. 

Leon “Woodie” Spears will be long remem- 
bered for his patriotism, his enormous cour- 
age, his commitment to excellence and his 
dedicated tours of duty. We owe him a debt of 
gratitude for being a Tuskegee Airman and for 
leaving us with a rich history that we shall 
never forget. 

| extend my heartfelt sympathy to Mr. 
Spears’ family. He touched many individuals 
throughout the country who were fortunate to 
know him and to learn a vital part of history 
from his “Dare to Dream” lectures. Countless 
admirers were inspired by his courage and un- 
wavering commitment to service. He will be 
missed. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


PERSONAL EXPLANATION 
HON. ALBIO SIRES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. SIRES. Madam Speaker, | would like to 
state for the record my position on the fol- 
lowing votes | missed on July 14, 2008. Had 
| been present, | would have voted “yes” on 
Rollcall 486 on H. Res. 1067; “yes” on Rollcall 
487 on H. Res. 1080; and “yes” on Rollcall 
488 on H. Con. Res. 297. 


rE 


SUPPORTING THE ORGANIZED 
RETAIL CRIME ACT OF 2008 


HON. BRAD ELLSWORTH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ELLSWORTH. Madam Speaker, | am 
proud to introduce the Organized Retail Crime 
Act of 2008 today. | would like to thank my 
colleague Congressman JIM JORDAN of Ohio 
for joining me in this effort. 

This important legislation seeks to address 
a growing problem in America: organized retail 
crime—known as ORC. ORC is a criminal en- 
terprise where thieves obtain retail merchan- 
dise through fraud and theft and then sells the 
goods for profit, often to fund other criminal 
activities. The Federal Bureau of Investigation 
estimates that organized retail crime currently 
accounts for $30 billion in retail losses annu- 
ally. And the criminals who form and operate 
these organized crime rings are becoming 
more sophisticated in the ways they sell their 
stolen goods to an often unsuspecting public. 
ORC rings have expanded their base of oper- 
ation from the streets, flea markets, and pawn 
shops to the online marketplace where they 
can break the law with anonymity. 

Before | came to Congress, | spent a career 
fighting crime as a member of the 
Vanderburgh County Sheriff Department. | ar- 
rested two thieves who were running a sophis- 
ticated criminal enterprise from the trunk of 
their car. At a hardware retailer that had sev- 
eral Evansville locations, these two thieves 
would pay cash for one drill, make copies of 
the receipt using a copier that they had in the 
trunk of their car, and then boost the same 
drills in bulk. Using the fraudulent copied re- 
ceipts, the thieves would then return the stolen 
merchandise and receive cash back multiple 
times over. Today, these thieves may be sell- 
ing the stolen merchandise online. 

This is important because not only does 
ORC result in substantial losses for retailers, 
it also has significant consequences for con- 
sumers. These criminals often boost products 
like baby formula, diabetic test strips, and 
over-the-counter drugs from retailers. Need- 
less to say, they are not interested in the 
proper storage of these sensitive health prod- 
ucts, and as a result, the health and safety of 
consumers, who unknowingly purchase these 
products, is often jeopardized. ORC rings also 
negatively impact the bottom line for con- 
sumers because leading American retailers 
are forced to spend millions of dollars each 
year conducting loss prevention efforts. 
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The Organized Retail Crime Act of 2008 is 
a sensible bill aimed at making ORC a federal 
crime while establishing common sense dis- 
closure requirements for high-volume sellers 
on certain online marketplace sites. The online 
marketplace is a viable place of commerce, 
and this legislation establishes necessary 
guidelines on how to thwart illegal activity and 
protect online consumers. 

It is important to note that this legislation 
contains a specific and narrow definition of the 
term “online marketplace.” An online market- 
place will be subject to the bill’s requirements 
only if the site has a contractual right to super- 
vise the activities of its sellers, or if the online 
site has a financial interest in the sale of 
goods on its site. 

The Organized Retail Crime Act of 2008 re- 
quires online auction sites to maintain certain 
information—name, telephone number, email 
address, legitimate physical address, and any 
user identification—of high-volume sellers for 
three years. The site must also keep records 
of all transactions conducted by each high-vol- 
ume seller for this same three year period. A 
high-volume seller is defined as someone sell- 
ing more than $12,000 in merchandise annu- 
ally or more than $5,000 of a specific good. 
Finally, the high-volume seller is required to 
conspicuously post its name, telephone num- 
ber, and legitimate address on the online auc- 
tion site or instead, may provide this informa- 
tion upon the request of a business that has 
a reasonable suspicion that goods were ac- 
quired through organized retail crime. 

These simple and non-intrusive disclosure 
and recordkeeping requirements make sense. 
In fact, they are far less intrusive than the in- 
formation required at pawn shops throughout 
the country. With over 700,000 people listing 
online auction sales as their primary or sec- 
ondary source of income, these basic require- 
ments are critical to ensure that criminals can 
be brought to justice while preserving the on- 
line marketplace for law-abiding citizens. 

| look forward to working with Chairman 
BoBBY SCOTT on this issue, and | commend 
the Chairman and his colleagues on the Judi- 
ciary Subcommittee on Crime, Terrorism and 
Homeland Security for having the foresight to 
bring this growing problem to the public’s at- 
tention through a committee hearing last Octo- 
ber. 

Madam Speaker, the Organized Retail 
Crime Act of 2008 is a non-intrusive, common 
sense bill that aims to dry up avenues for or- 
ganized retail criminals to sell their stolen mer- 
chandise at the expense of retailers and con- 
sumers. | urge my colleagues to join Con- 
gressman JORDAN and me in supporting this 
important legislation as a first step toward 
cracking down on organized retail crime. 


ES 


TRIBUTE OF LIEUTENANT ROBERT 
LYNESS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. STARK. Madam Speaker, | rise today to 
pay tribute to Lieutenant Robert Lyness, a Po- 
lice Officer of Pleasanton, California, who is 
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retiring on August 8th, after thirty years of ex- 
emplary and dedicated public service in law 
enforcement. 

Lt. Lyness began his career in 1977 as a 
Police Reserve and Cadet with the Fortuna, 
California, Police Department where he 
worked as a full time officer until 1980. He 
was hired by the City of Pleasanton in Novem- 
ber 1980. 

In August 1995, Lt. Lyness was promoted to 
the rank of Sergeant and then achieved the 
rank of Lieutenant in January of 2003. His as- 
signments included Detective, Field Training 
Officer, Investigations Division Supervisor, 
Arson Response Team Member, Range Mas- 
ter and Canine Manager. 

During the span of his career with the 
Pleasanton Police Department, Lt. Lyness al- 
ways led by example. He exemplified superior 
ethical standards, professionalism, and an out- 
standing work ethic. His organizational skills 
contributed to the growth of the agency, which 
expanded from a few dozen employees to 
over 150. He cared about the well-being of his 
co-workers and the image of the Pleasanton 
Police Department. 

Lt. Lyness was tenacious in his work: he 
solved many crimes after other investigators 
would have closed the investigation. He would 
not give up until he was sure that he had ex- 
hausted every possible informational source 
and hunch. He passed these traits to younger 
generations of investigators and set the stand- 
ard of excellence in service for which the 
Pleasanton Police Department is known. 

Lt. Robert Lyness has left an indelible mark 
on the City of Pleasanton and beyond. He is 
leaving a legacy of community service, leader- 
ship, care and dedication. Those who follow in 
Lt. Lyness’ footsteps will always have him to 
thank for his daily example of what defines a 
professional police officer. On August 9th 
there will be a farewell celebration to thank Lt. 
Lyness for his dedication to public service. | 
join in applauding him for a job well done. 


HONORING ROBERT E. “ROY” 
PARKE 
HON. GUS M. BILIRAKIS 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 2008 


Mr. BILIRAKIS. Madam Speaker, | rise 
today to honor Robert E. “Roy” Parke, who 
was taken from us on June 5, 2008, at 87 
years of age. The man many called Florida’s 
strawberry king and founder of Parkesdale 
Farms in Dover, Florida, is remembered as a 
driving force in Florida’s strawberry industry. 

A native of Northern Ireland, Roy Parke and 
his family migrated to the United States when 
he was 5. He attended a one-room school in 
Pennsylvania, and then served his country in 
World War Il as a sergeant in the 63rd Infantry 
Division. He founded R.E. Parke & Sons in 
1957 with money from a G.I. Bill of Rights 
loan. Today, the operation has more than 500 
acres of berries and vegetables. Roy pio- 
neered the first successful overseas air ship- 
ment of strawberries to Europe in 1963, and 
he was the first to protect strawberries with 
overhead irrigation. In 1983, Roy was the first 
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inductee into the Florida Strawberry Hall of 
Fame and was a vocal proponent of the 
state’s strawberry industry. 

Roy was someone who | have admired and 
respected for many years. He was not only a 
renowned success in his business endeavors, 
but he was also a prominent leader in his di- 
verse volunteer efforts. The communities of 
Dover and Plant City will forever bear his im- 
print and the memory of the “Strawberry King” 
will surely be eternal. 

Madam Speaker, my heart aches for Roy’s 
family. He is survived by his wife, Helen; 
daughters Cheryl Meeks, Sandee Sytsma and 
Colleen Fulton; sons Bobby Parke and Gary 
Parke; and numerous nieces, nephews, grand- 
children and great-grandchildren. May God 
bless the Parke family. We shall never forget 
Roy. 


ES 


IN RECOGNITION OF DON AND 
LORRAINE PROVOST 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. STARK. Madam Speaker, | along with 
Ms. LEE rise today to pay tribute to Don and 
Lorraine Provost, stalwarts of the Oakland 
community. On August 2, 2008, the 24 Hour 
Children Centers Annual Scholarship Lunch- 
eon will recognize Don and Lorraine’s exem- 
plary and legendary contributions and commit- 
ment to their community. 

This husband and wife team has worked 
tirelessly to make a positive difference in the 
lives of others. Don and Lorraine are co- 
founders and actively involved as President/ 
CEO and Vice President, respectively, of the 
College Awareness Program (CAP), a commu- 
nity based organization that encourages, re- 
cruits and places high school students in his- 
torically Black colleges and Universities and 
other colleges affiliated with the Presbyterian 
Church. CAP has been in existence since 
1993. CAP’s activities include College Aware- 
ness Night, where students meet with college 
representatives; Financial Aid Seminars; expo- 
sure for high school students to travel to the 
college and universities to experience the life 
of a college freshman; and continued support 
services, which provide an extended support 
system to students in need. The Don and Lor- 
raine Kennix Provost Scholarship, adminis- 
tered by Stillman College, is an example of 
the Provost’s commitment to insure deserving 
students are provided an opportunity to attend 
college. 

Don is retired as a Transportation Planner 
for the State of California. Lorraine is currently 
the Executive Director of the Alameda County 
Commission on the Status of Women, which 
focuses on issues of equity for women and 
girls. She was instrumental in launching the 
Junior Commission to allow young girls to fully 
participate in policy and activities of specific 
interest to their age group. 

Lorraine’s contributions include the Commis- 
sion’s Women’s Hall of Fame and the Day of 
Remembrance which focuses on domestic vio- 
lence, gender and racial equality. She is cur- 
rently acting moderator of Black Presbyterian 
Women of Northern California. 
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Don and Lorraine are longtime political ac- 
tivists and come from a family tradition of ac- 
tivism and social responsibility. They have a 
myriad of accomplishments to which they can 
point related to their community advocacy in 
local, state and national organizations. We are 
the beneficiaries of Don and Lorraine’s activ- 
ism and are proud to recognize each of them 
as our longtime mentor and friend. 

Their children, Chad and Shani, are fol- 
lowing the tradition of their parents who have 
lead by example. We are proud to join the 
family, friends and admirers who will pay trib- 
ute to Don and Lorraine Provost and recog- 
nize and appreciate how much they have 
given of themselves to help others reach their 
goals. 


EE 


HONORING THE RETIREMENT OF 
ED NUERNBERG 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. DINGELL. Madam Speaker, | rise today 
to pay tribute to my dear friend Ed Nuernberg 
on the occasion of his retirement from BASF 
after over 30 years of distinguished service. 
He is an honorable, decent, and hard working 
man and | am proud to call him my friend. 

Mr. Nuernberg was born in Delevan, Wis- 
consin, but moved frequently throughout his 
life. He earned a bachelor degree in science 
and chemical engineering from Virginia Poly- 
technic Institute and State University in 1972. 
It was there that he met his wonderful wife 
Patty. After he graduated he began his career 
at Rohm and Haas Corporation, where he 
worked as a process engineer for 2 years. 

As his career progressed, Mr. Nuernberg 
continually exhibited his intelligence and drive 
as he contributed to the advancement of nu- 
merous aspects of the chemical industry. Mr. 
Neurnberg began his career at BASF in 1974 
as an Operating Technical Supervisor in 
BASF’s Geismar, Louisiana plant. During his 
second year, he became Superintendent of 
the Caustic Plant, and soon after he became 
Superintendent of the Propylene Oxide Plant 
in Wyandotte, Michigan. Following this post, 
he temporarily left Downriver to share his skills 
in a variety of capacities and locations. How- 
ever, in 1998, Mr. Nuernberg finally returned 
to Wyandotte where he was named General 
Manager. 

In addition to his fine work at BASF, Mr. 
Nuernberg joined many community organiza- 
tions throughout his time in the Downriver 
area. He has provided great leadership as a 
board member of the Michigan Chemistry 
Council, Southern Wayne County Chamber of 
Commerce, International Wildlife Refuge Alli- 
ance, and Southeast Michigan Sustainable 
Business Forum and as president of the Wy- 
andotte Community Advisory Panel and as a 
member of the Local Emergency Planning 
Committee. 

| am happy to know that he will be able to 
continue his work with BASF, as well as his 
lifelong conservation efforts, as he enjoys 
managing the beautiful facilities and habitat on 
Fighting Island. Because of Mr. Nuernberg’s 
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efforts to restore the island’s habitat, fish, mi- 
gratory birds and people on both sides of the 
Detroit River have benefited tremendously. 

As Mr. Nuernberg enters his retirement 
years, | would like to extend my best wishes 
for a relaxing and enjoyable future with Patty 
and the rest of his family and friends and 
thank him for all of his hard work and commit- 
ment to BASF Corporation and the Downriver 
community. 

Madam Speaker, | would like to ask that my 
colleagues join me in commending Ed 
Nuernberg for leadership in both his corpora- 
tion and in his community, as we celebrate his 
34 years of dedication. 


EE 


RECOGNIZING THE 100TH ANNIVER- 
SARY OF SOUTH ATLANTIC RE- 
GION OF ALPHA KAPPA ALPHA 
SORORITY 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. LEWIS of Georgia. Madam Speaker, it 
is an honor for me to help celebrate the Cen- 
tennial Anniversary of Alpha Kappa Alpha So- 
rority Incorporated. For the past 100 years, the 
ladies of Alpha Kappa Alpha have served as 
leaders in the United States and throughout 
the world. Since their founding in 1908, Alpha 
Kappa Alpha has been one of the most suc- 
cessful historically Black sororities and con- 
tinues its strong community work today. 

In particular, | would like to recognize the 
South Atlantic Region of Alpha Kappa Alpha, 
which includes undergraduate and graduate 
chapters from the states of Georgia, Florida, 
and South Carolina. This Region’s monu- 
mental history includes one of the sorority’s 
original founders, Mrs. Marie Woolfolk Taylor, 
two former International Presidents, Dr. Mary 
Shy Scott and Dr. Norma Solomon White and 
the first honorary member, Mrs. Coretta Scott 
King. 

Today through the leadership of Ms. Ella 
Springs Jones, current regional director, the 
ladies of Alpha Kappa Alpha continue to leave 
their mark in the community. Through pro- 
grams such as B.R.A.T.S (Brilliant, Respon- 
sible, Alert, and Talented Scholars) Program, 
high school students are provided academic, 
health and economic support to make their 
dreams viable and support the growth of the 
African American community. 

Madam Speaker, | extend my deepest grati- 
tude to the women of the Alpha Kappa Alpha 
Sorority for their service to our communities, in 
the United States and across the world, on 
this historic day. 


PERSONAL EXPLANATION 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 2008 


Mr. WELLER of Illinois. Madam Speaker, | 
was absent on Monday, July 14th due to per- 
sonal reasons. 
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If | were present | would have voted, “aye” 
on rollcall vote 486, “aye” on rollcall vote 487, 
and “aye” on rollcall vote 488. 


Ee 


HONORING THE BLUE MOUNTAIN 
LAKE BOAT LIVERY ON THE OC- 
CASION OF ITS 100TH ANNIVER- 
SARY 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. MCHUGH. Madam Speaker, it is my 
pleasure to rise today to celebrate the centen- 
nial anniversary of the Blue Mountain Lake 
Boat Livery. | am proud to represent the Boat 
Livery and the people of Blue Mountain Lake, 
which is located in the heart of New York 
State’s majestic Adirondack Park. Likewise, | 
am pleased to associate myself with the re- 
marks the gentlewoman from New York, Mrs. 
MALONEY, made to honor the Boat Livery. 

Widely regarded as the cleanest lake east 
of the Mississippi River, Blue Mountain Lake 
has for over a century been a popular destina- 
tion for tourists, including urban dwellers wish- 
ing to escape the city. In addition, thousands 
of visitors come through Blue Mountain Lake 
each year as they travel to other areas of the 
Adirondack Park. 

The Boat Livery of Blue Mountain Lake 
began operating on August 2, 1908. It has 
since provided visitors with access to the 
breathtaking beauty of the Adirondack Moun- 
tains and Blue Mountain Lake through the use 
of an assortment of recreational watercraft. In 
fact, the Blue Mountain Lake Boat Livery of- 
fers visitors the opportunity to enjoy a scenic 
boat tour on one of three authentic 1916 
wooden launches. Other activities guests can 
enjoy include canoeing, fishing, kayaking, pad- 
dle boating, tubing, wakeboarding, and water- 
skiing. 

The Boat Livery’s development on Blue 
Mountain Lake over the last 100 years has 
been integral to the area’s culture and econ- 
omy, which is largely based on tourism. Ac- 
cordingly, | now extend my deepest congratu- 
lations to the Blue Mountain Lake Boat Livery 
upon its centennial anniversary. 


EEE 


IN RECOGNITION OF AVIATION 
SAFETY EXPERT EDWARD K. 
MILLER 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. WOLF. Madam Speaker, | rise today to 
recognize the distinguished career in aviation 
and aviation safety of Captain Edward K. Mil- 
ler of Fairfax County in northern Virginia. 

Captain Miller served for 6 years as a U.S. 
Air Force fighter interceptor pilot during the 
Korean War era and followed that service as 
a pilot for United Airlines, retiring in 1990. Dur- 
ing his career with United, he became con- 
cerned with earthquake and volcanic ash haz- 
ards following the eruption of the Mt. St. Hel- 
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ens volcano in Washington State and served 
as a flight safety volunteer with the Air Line Pi- 
lots Association (ALPA). 

After his retirement with United, he contin- 
ued his air safety consulting activities with 
ALPA, focusing on volcanic ash and aviation 
safety. He became a recognized worldwide 
leader in this specialized talent and served on 
the Natural Hazards Committee chaired by the 
Office of the Federal Coordinator for Meteor- 
ology, which works with the National Oceanic 
and Atmospheric Administration, the National 
Weather Service, the U.S. Geological Survey, 
the Federal Aviation Administration and other 
related agencies. In cooperation with ALPA, 
United Airlines, NOAA, NWS, FAA and USGS, 
earlier this year he was involved in the effort 
to produce a free volcanic ash aircrew training 
video for the aviation community. 

We salute Captain Miller, who in June re- 
tired “again” from the aviation community, for 
his devotion to flight safety in a career that 
spanned almost six decades, and wish him 
the best in the future. 


PERSONAL EXPLANATION 
HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 2008 

Mr. ANDREWS. Madam Speaker, | was un- 
avoidably detained from voting on July 14, 
2008. Had | been present | would have voted 
“yea” on the following rollcall votes: Nos. 486, 
487 and 488. 


EE 
INTRODUCTION OF THE ‘“‘TRANS- 
PORTATION AND HOUSING 


CHOICES FOR GAS PRICE RELIEF 
ACT” 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. BLUMENAUER. Madam Speaker, the 
rapid rise in the price of oil is threatening 
American families, our economy, and our na- 
tional security. Gas prices have more than tri- 
pled since 2001, taking an ever-larger bite out 
of the family budget. On average, transpor- 
tation costs are now Americans’ second larg- 
est expense after housing. Most economists 
as well as most American citizens believe that 
this is a long-term trend, rather than a tem- 
porary situation. We’ve seen the last of the 
cheap oil on which we've built our economy 
and our daily lives. 

There is no single solution to the complex 
energy situation we are facing, but we can 
equip every member of the American family to 
live better with less oil. The Federal Govern- 
ment can help give families and communities 
more choices, level the playing field for people 
who want to be less auto-dependent, and en- 
courage the Federal Government to become a 
better partner and to lead by example in these 
efforts. 

This is why | am introducing the “Transpor- 
tation and Housing Choices for Gas Price Re- 
lief Act,” which will provide consumers with, 
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and educate them about, choices in how they 
get around and where they live that will re- 
duce their dependence on gasoline. The bill 
will increase commuter choices and support 
less oil-dependent forms of transportation, 
help transit agencies cope with rising fuel 
prices and improve service to deal with in- 
creased demand, assist communities in pro- 
viding transportation options for their resi- 
dents, increase the availability of affordable 
housing near public transportation, and ensure 
that the Federal Government leads by exam- 
ple on these issues. 


At $4.00 a gallon gasoline, most Americans 
are already changing their daily behaviors to 
decrease fuel costs: taking fewer trips, keep- 
ing their cars tuned, even trading in their gas 
guzzlers for more fuel-efficient models. More 
needs to be done to ensure that consumers 
have transportation and housing options that 
reduce their reliance on single-occupancy ve- 
hicle trips. These transportation options can 
include public transit, carpooling, biking, walk- 
ing, and other alternatives. For example, at $4 
a gallon gasoline, American families can save 
$5.6 billion each year on gasoline costs by 
using transit. Bicycle commuters annually save 
an average of $1,825 in auto-related costs, 
conserve 145 gallons of gasoline, and avoid 
50 hours of gridlock traffic. Congress should 
be a better partner by supporting community 
efforts to provide these alternatives. 


While our options to lower gas prices are 
limited, this bill recognizes that we can provide 
immediate relief from high gas prices by pro- 
viding them choices. 


a 


PERSONAL EXPLANATION 


HON. SUSAN A. DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mrs. DAVIS of California. Madam Speaker, 
due to a travel complication beyond my con- 
trol, | regretfully was unable to vote on three 
items of legislation before the House on July 
14, 2008. My flight from San Diego, California 
was cancelled. | did not arrive to Washington, 
DC, until past the legislative hour. 


| would have voted “yea” on each of the 
three bills before the House Monday. They are 
as follows: 


(1) H. Res. 1067—Recognizing the 50th an- 
niversary of the crossing of the North Pole by 
the USS Nautilus (SSN 571) and its signifi- 
cance in the history of both our Nation and the 
world. 


(2) H. Res. 1080—Honoring the extraor- 
dinary service and exceptional sacrifice of the 
101st Airborne Division (Air Assault), known 
as the Screaming Eagles. 

(3) H. Con. Res. 297—Recognizing the 60th 
anniversary of the integration of the United 
States Armed Forces. 
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A BILL TO ENHANCE THE SAFETY 
OF THE U.S. PASSENGER AIR 
TRANSPORTATION SYSTEM 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. OBERSTAR. Madam Speaker, the bill 
which Congressman MICA, Congressman 
COSTELLO, Congressman PETRI and | are in- 
troducing today is a first legislative step in re- 
versing the complacency over safety regula- 
tion that has set in at the highest levels of the 
Federal Aviation Administration, FAA. 

This legislation is not a silver bullet that will 
produce a comprehensive solution to problems 
that have been developing for years, Rather, 
the legislation deals with several issues that 
are ripe for action, following an investigation 
by the Office of Inspector General of the De- 
partment of Transportation, DOT IG, and a re- 
jection of some of the DOT IG’s recommenda- 
tions by FAA. 

| expect that we will have additional legisla- 
tion after completion of the comprehensive in- 
vestigations now underway by the DOT IG, 
FAA’s own special committee, and Congress. 

We must also bear in mind that legislation 
can only go so far in solving the problem. 
What is most needed is a change in attitude 
by FAA. Without that change, there will only 
be grudging, limited compliance with the best 
designed legislation reforms. If, on the other 
hand, there is a change in attitude, FAA can 
use its existing authority to make most of the 
improvements that are needed. 

Madam Speaker, on April 3, the Committee 
on Transportation and Infrastructure held a 
hearing that detailed major shortcomings in 
the FAA’s safety oversight of the aviation in- 
dustry. Our investigation found that one air 
carrier, with FAA complicity, had allowed at 
least 117 of its aircraft to fly with passengers 
in violation of Federal Aviation Regulations, 
amounting to the most serious lapse in safety 
| have been aware of at the FAA in the past 
23 years. Our investigations led to the dis- 
covery of other instances in which inspections 
were not properly conducted or repairs were 
not properly made. To ensure safety, it was 
necessary to ground several hundred air- 
planes for inspections, resulting in thousands 
of cancelled flights, and raising serious ques- 
tions about whether high-ranking officials in 
the FAA are carrying out their safety respon- 
sibilities for the entire industry. Since that April 
3 hearing, our investigative staff has been 
contacted by many other individuals alleging 
serious breakdowns in FAA’s regulatory over- 
sight. 

As a result of our hearing, it was clear to 
me and many of my colleagues that FAA 
needed to rethink its relationship with the air- 
lines and the other aviation entities that it reg- 
ulates and be more active in enforcing regula- 
tions. There has been a pendulum swing at 
FAA, away from vigorous enforcement of safe- 
ty regulations towards a carrier-favorable cozy 
relationship. That opinion is shared by the 
DOT IG, as well. 

On June 30, 2008, the DOT IG issued a re- 
port, Review of FAA’s Safety Oversight of Air- 
lines and Use of Regulatory Partnership Pro- 
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grams, noting that it had made several rec- 
ommendations to the FAA to strengthen its 
national oversight of air carrier safety. Impor- 
tantly, the DOT IG recommended that the FAA 
periodically rotate its flight standards safety in- 
spectors and establish an independent inves- 
tigative organization to examine safety issues 
identified by FAA employees. In its response 
to the DOT IG recommendations, the FAA 
stated that it did not concur with the rec- 
ommendation to rotate inspectors and only 
partially agreed to implement the rec- 
ommendation to establish an independent or- 
ganization to investigate FAA employee com- 
plaints. 

On employee complaints, the FAA’s re- 
sponse has been to implement a Safety 
Issues Report System, SIRS. This process 
largely duplicates existing hot-lines and does 
not provide for an independent review outside 
of FAA’s Aviation Safety Organization, which 
has a long record of not responding ade- 
quately to complaints. | find the FAA’s re- 
sponse to this very important recommendation 
to be wholly inadequate. 

As the DOT IG aptly stated in its safety re- 
port: 

FAA’s response is unacceptable. Although 
FAA stated that it partially agreed with our 
recommendation, the actions taken do not 
demonstrate a commitment on FAA’s part to 
address the root causes of the issues we iden- 
tified. Our work at SWA and NWA identified 
serious weaknesses in FAA’s process for con- 
ducting internal reviews, ensuring corrective 
actions, and protecting employees who re- 
port safety concerns. In our view, SIRS 
merely adds one more process to an already 
existing internal reporting process within 
the Aviation Safety Organization that is un- 
equivocally ineffective and possibly even bi- 
ased against resolving root causes of serious 
safety lapses. 

The FAA’s refusal to embrace the DOT IG’s 
recommendation in this regard demonstrates a 
“business as usual” approach to safety. In ad- 
dition, many FAA aviation safety inspectors 
have subsequently contacted our Committee 
and provided evidence of retaliation against 
them by their local FAA management when 
they attempt to elevate safety concerns to 
higher levels of management. FAA is reluctant 
to investigate whistleblower concerns. The 
FAA management responsible for safety ap- 
pears to face an inherent conflict-of-interest 
when faced with charges of failure in regu- 
latory oversight. 

That is why this bill creates an independent 
Aviation Safety Whistleblower Investigation Of- 
fice within the FAA, but independent of the 
Aviation Safety Organization. The Director of 
the new Office would be charged with receiv- 
ing safety complaints and information sub- 
mitted by both FAA employees and employees 
of certificated entities, investigating them, and 
then recommending appropriate corrective ac- 
tions to the FAA. The FAA is directed to re- 
spond to the Directors recommendations in 
writing, including details of any corrective ac- 
tions taken. Importantly, the bill ensures the 
Director's independence and protects the iden- 
tities of employees providing safety informa- 
tion. 

In addition, the bill addresses the DOT IG’s 
recommendation to periodically rotate super- 
visory inspectors to ensure objective FAA air 
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carrier oversight. FAA has not been willing to 
implement this recommendation. This bill 
would require that the FAA rotate principal 
maintenance inspectors between airline over- 
sight offices every 5 years. This will serve as 
at least a partial countermeasure to ensure 
that a “cozy relationship” does not develop 
between the regulators and the regulated. In 
addition, the bill would establish a 2-year 
“post-service” cooling off period for FAA in- 
spectors and supervisors before they are al- 
lowed to go to work for the airlines they have 
been overseeing. 

During our April 3 hearing, | was shocked to 
learn that in its mission statement for aviation 
safety, FAA has a “vision” of “being respon- 
sive to our customers and accountable to the 
public.” This suggests that FAA regards the 
airlines and other companies it regulates as its 
“customers.” This approach is seriously mis- 
guided. The “customers” of FAA safety pro- 
grams are the persons who fly on the air- 
planes FAA regulates. FAA’s bedrock respon- 
sibility is to ensure that these “customers” 
travel safely. To ensure that passengers re- 
main FAA’s number one “customer,” the bill 
directs the FAA to modify its customer service 
initiative, mission and vision statements to re- 
move references to air carriers or other enti- 
ties regulated by the Agency as “customers” 
and to clearly state that in regulating safety 
the only “customer” of the Agency is the 
American traveling public. 

Madam Speaker, there is overwhelming evi- 
dence in the recommendations, findings and 
statements of the DOT IG, the Office of Spe- 
cial Counsel, and the very brave FAA whistle- 
blowers that brought these critical safety 
lapses to our attention that change is sorely 
needed at the FAA to improve safety. This bill 
provides a critical first step. We must prod the 
FAA to again make safety the number one pri- 
ority and to keep the American public safely 
flying. 

Madam Speaker, this bill is just a start. It 
will not address all of the issues, because to 
do so will require substantial leadership and 
cultural change within the FAA. However, it is 
meant to serve notice upon FAA that we will 
not continue to tolerate the lax environment 
that has been allowed to develop over the last 
few years. | urge my colleagues to join me in 
working to pass this important legislation. 
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HONORING THE SPECIAL 
OLYMPICS 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. KING of New York. Madam Speaker, 
today | rise to acknowledge the Special Olym- 
pics, an outstanding organization which pro- 
vides 2.5 million children and adults with intel- 
lectual disabilities an opportunity to participate 
in year-round, Olympic-style, athletic competi- 
tions. 

July 20, 2008, will mark the Special Olym- 
pics’ 40th anniversary. Thanks to hard work 
from thousands of dedicated volunteers, fami- 
lies and athletes, the Special Olympics has 
grown from its humble beginnings in Eunice 
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Kennedy Shriver’s Maryland home to over 200 
programs located throughout 180 countries. 
The Special Olympics provides its athletes 
with 30 Olympic-style games—varying from al- 
pine skiing to bocce—and includes children as 
young as 8. 

In my home State of New York, the Special 
Olympics has a great tradition as one of the 
leading charitable organizations for the intel- 
lectually disabled. For this, the New York Spe- 
cial Olympics plays an irreplaceable role in the 
National Special Olympics Program. Today, 
New York is home to an astounding 43,000 
athletes who participate in over 400 Olympic- 
style competitions. 

The benefits of the Special Olympics go far 
beyond gold medals. The skills and relation- 
ships built during the athletes’ participation 
give them the courage, self-confidence and 
ability to excel on and off the field. Not only 
does the Special Olympics serve the athletes, 
but also families, volunteers and communities 
who gain respect, tolerance, and under- 
standing for persons with disabilities. 

| would like to thank the millions of volun- 
teers, the organization of the Special Olympics 
and, most importantly, the athletes, for pro- 
viding the world with an invaluable service. 


IN HONOR OF SEAN D. TUCKER 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. FARR. Madam Speaker, | rise today to 
honor Sean D. Tucker, an aerobatic pilot from 
Salinas, California, who this month joins the 
Wright Brothers, Neil Armstrong, and Charles 
Lindbergh in the National Aviation Hall of 
Fame in Dayton, Ohio. 

Tucker started out as a crop duster in the 
Salinas Valley before transitioning into air 
show routines, where—despite an early fear of 
flying—he has over 1,000 performances at 
more than 400 airshows under his belt. Per- 
forming his stunts in his Oracle, a one-seat bi- 
plane designed for him by his team, he is re- 
garded as one of the world’s top civilian aero- 
batic pilots, as well as a highly respected am- 
bassador for the sport. In the 20,000 hours of 
flight time he has logged, Sean has created 
maneuvers with his plane that have never 
been replicated by another aerobatic pilot. His 
innovation and technique have led to numer- 
ous titles, including the Championship Air 
Show Pilots Association Challenge 4 years in 
a row. Even with his accomplishments, 
though, his election to the Hall of Fame still 
took him completely by surprise. Said Tucker, 
“I was so stunned | didn’t even tell anybody. 
I’m just this guy who likes flying upside down.” 

In addition to performing in front of millions 
of fans, Tucker founded the Tutima Academy 
of Aviation Safety, an institution committed to 
improving the standards of aviation safety in 
aerobatics as well as aviation in general by 
teaching seasoned and aspiring pilots the 
tricks behind completely controlling an aircraft. 
For his dedication to safety and unique flying 
style, Tucker has received all of the airshow 
industry's highest honors, including the privi- 
lege of being named one of the Living Leg- 
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ends in Aviation. He is also the only civilian 
performer ever to be allowed to fly in close 
formation with the Blue Angels and the Thun- 
derbirds. 

Sean wants to continue his craft and be a 
role model to the community and aviation in- 
dustry for as long as his body and plane allow; 
the day after the ceremony he will perform at 
the Dayton Airshow. Said executive director of 
the Hall of Fame Ron Kaplan, “He’s a real 
asset to the aviation community. Overall, he’s 
just a fantastic role model and ambassador for 
aviation, having performed for years and years 
for millions of people.” One of those he has 
inspired is his son, Eric, who works alongside 
him on Team Oracle. 

Sean, who was selected out of 200 nomi- 
nees, will be introduced by his close friend, 
Joe Kittinger, a Vietnam prisoner of war who 
set a world record for parachuting in 1960. 

Madam Speaker, Sean Tucker is being hon- 
ored by the aviation industry for an esteemed 
career and unwavering passion to test the 
boundaries of aerobatics. | wish to join the 
aviation community and the city of Salinas in 
honoring his dedication and accomplishments 
and wish him continued prosperity and safety 
in the future. 
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RESOLUTION TO RECOGNIZE AC- 
TIONS OF CHINESE INDIVIDUALS 
WHO HAVE BROUGHT RELIEF TO 
VICTIMS OF THE SICHUAN 
EARTHQUAKE 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. MORAN of Virginia. Madam Speaker, | 
rise to introduce a resolution that recognizes 
the actions of Chinese individuals and non- 
governmental organizations that have brought 
relief to victims of the Sichuan earthquake. 
The resolution also recognizes and encour- 
ages a potential new era of openness by the 
Chinese Government. 

Following the tragic earthquake in Sichuan 
Province on May 20, we have heard and read 
accounts describing the generous response of 
thousands of individuals and hundreds of 
NGOs who have raised money, delivered food 
and tents, and provided direct hands-on as- 
sistance to the survivors. Foreign journalists 
and China’s new generation of media have 
been granted unprecedented access into the 
earthquake stricken areas and reported on the 
quake with an intensity and professionalism 
once thought impossible. 

Contrast what has happened in China today 
with what happened following the Great 
Tangshan earthquake of 1976. The Chinese 
Government blocked foreign access and even 
tried to hide from its own citizens the tragedy 
that took the loss of more than 250,000 lives. 

There are many human rights concerns in 
China | share with my colleagues. Notwith- 
standing these concerns, we need to recog- 
nize and encourage actions that bring about 
positive change and plant the seeds of a bet- 
ter civil society. | encourage my colleagues to 
support this resolution. 
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MEDGAR EVERS COLLEGE AND 
THE UNIVERSITY OF THE WEST 
INDIES UNITE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to enter into the RECORD a July 8, 2008 New 
York Carib News editorial entitled: “The Path 
to Success in Education: University of the 
West Indies and Medgar Evers College Join 
Hands.” The partnership came about as a re- 
sult of the CARICOM Conference in New York 
that brought together Caribbean heads of gov- 
ernment as well as the titans of the New York 
City financial community. 


Medgar Evers and UWI have existing ties 
because of the similarity of the populations 
they serve. “UWI is a regional university serv- 
ing the English-speaking Caribbean population 
and MEC is the college most closely associ- 
ated with the Caribbean-American community 
within the CUNY system and the New York 
City metropolitan area.” The strong connection 
between the two universities will be mutually 
beneficial and it will give UWI, the most pres- 
tigious institution of higher learning in the Car- 
ibbean, tangible ties to an American university 
that can give greater opportunities for ex- 
change in both university communities. 


Ee 


TRIBUTE TO ROCHESTER LADY 
ROCKETS SOCCER TEAM 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. SHIMKUS. Madam Speaker, today | rise 
to honor the Rochester Lady Rockets soccer 
team on their success in winning the cham- 
pionship game of the Illinois High School As- 
sociation Class A State tournament. 


Kelly Werthwien, Kelcie Kolis, Sarah Wright, 
Grace Capranica, Marissa Burge, Beth Fitz- 
simmons, Kellse Sandercock, Amy 
Shackelford, Jessica Heaton, Jillian Sulcer, 
Mollie Edgecomb, Kassie Mclntyre, Taylor 
Heissinger, Kelcee Walsh, Amy Cassiday, 
Maryssa Bandy, Taylor McDermott, Alecia 
Mantei, Taryn Butler, Aubrey Heck, Caley 
Cook and Casey Turner, along with head 
coach Chad Kutscher, Assistant Coaches 
Scott Tucker, Andrew Ford and Kristi 
Coppernoll and Trainer Sara Powless, put to- 
gether a 16-4-3 season and swept through 
the sectional tournament en route to their first 
State championship. 


This is the third straight year in which the 
Lady Rockets reached the State tournament, 
and the first for Coach Kutscher. 

| am very pleased to congratulate the Roch- 


ester Lady Rockets on their victory and wish 
them the best of luck for next season. 
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TRIBUTE TO BARBARA WILLIAMS 
HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. CLYBURN. Madam Speaker, | rise 
today to pay tribute to a friend, a constituent, 
and a distinguished journalist. On June 30, 
2008 Barbara Stambaugh Williams retired as 
editor of the Charleston Post and Courier. Al- 
though she will continue to provide weekly col- 
umns and serve as editor emeritus, her daily 
leadership of the paper will be sorely missed. 

| first met Barbara when | lived in Charles- 
ton, South Carolina in the 1960s and ’70s. At 
that time, | was a young political activist who 
ran for the State House of Representatives in 
1970. Barbara was at that time a reporter for 
the Charleston News & Courier. In addition, 
she became the first woman assigned to cover 
the State Legislature. It was in that role that 
we first became personally acquainted. It was 
because of her coverage of that campaign that 
| came to the favorable attention of John 
West, who was the winning candidate for gov- 
ernor. In my race for the House, | went to bed 
election night having been declared a 500- 
vote winner, but awoke to find that | was a 
500-vote loser. When Barbara asked me what 
happened, | simply responded “I didn’t get 
enough votes.” Her reporting of that story pre- 
cipitated a call to me from Governor-elect 
West, and he invited me to become the first 
African American advisor to a sitting South 
Carolina governor. The rest is history. 

Barbara and | continued to cross paths even 
after | moved to Columbia to join the Gov- 
ernor’s administration. | also watched her ca- 
reer with great interest. In 1976, she rose to 
the position of assistant managing editor of 
the News & Courier, which was Charleston’s 
morning paper. In 1981, the afternoon paper, 
The Evening Post, named Barbara its editor. 
This was historic as she became the first 
woman in modern times to serve as editor of 
a major daily newspaper in South Carolina. In 
1990, she continued her trailblazing ascent 
and returned to the News & Courier as its edi- 
tor. 

As was a common trend around the country, 
the morning and afternoon papers later 
merged, and in 1991, Barbara became the 
first editor of the Charleston Post & Courier. 
Her extraordinary career in journalism spans 
47 years, 44 of those with Charleston news- 
papers. 

She is a member of several professional or- 
ganizations, and in 1992, Barbara served as 
president of the National Conference of Edi- 
torial Writers, which includes newspapers in 
the United States and Canada. Her numerous 
awards include the 1962 King Award given to 
the outstanding newspaperwoman in South 
Carolina and the 1973 Byliner Award from the 
Central S.C. Chapter, Society of Professional 
Journalists, Sigma Delta Chi. 

The city of Charleston and the State of 
South Carolina owe a tremendous debt of 
gratitude to her for providing decades of in- 
sight into the workings of our government and 
fair-minded opinions of public affairs at the 
local, state, national and global level. Although 
her skilled hand will no longer be guiding the 
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Post & Courier on a daily basis, her influence 
on the newspaper will be felt for generations 
to come. 

Madam Speaker, | ask you and my col- 
leagues to join me in congratulating Barbara 
Williams on an extraordinary career. This trail- 
blazing journalist has made a lasting impact 
on her profession and her community. | thank 
Barbara for her important contributions, and 
wish her a happy and healthy retirement. 


NEW MARKETS TAX CREDIT 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ENGLISH of Pennsylvania. Madam 
Speaker, | rise today to speak about the New 
Markets Tax Credit, a vital community devel- 
opment financing tool which is set to expire at 
the end of this year unless Congress takes ac- 
tion to extend it. 

The New Markets Tax Credit was signed 
into law in 2000 with the goal of using a mod- 
est Federal tax credit as an incentive to attract 
private investment capital to viable urban and 
rural markets that private investors often over- 
look—and | am happy to report that the credit 
has done just that. 

As of July 1, 2008, the Treasury Department 
reported that the credit was responsible for 
$11 billion in new investment in economically 
distressed communities across the country. 

As a senior member of the House Ways 
and Means Committee, and Ranking Member 
of the Select Revenue Measures Sub- 
committee, | am interested in seeing how Fed- 
eral tax credits influence investor behavior. | 
was particularly interested in GAO’s findings 
on the NMTC in 2007 that found 88 percent of 
NMTC investors surveyed would not have 
made the investment in the low income com- 
munity if not for the credit. The report further 
found that 69 percent of the investors sur- 
veyed indicated they had not invested in low 
income community projects prior to working 
with NMTC. 

These GAO findings are very powerful in my 
view because they indicate that the $11 billion 
in low income community investments re- 
ported by the Treasury Department would not 
have occurred were it not for the New Markets 
Tax Credit. 

As | mentioned, the credit was created with 
a clearly articulated goal: To generate private 
investment in low income communities by fi- 
nancing business and economic development 
activity. | am pleased to see that in a relatively 
short period of time a vibrant New Markets 
Tax Credit industry including community devel- 
opment organizations and investors has 
emerged to embrace this goal. In my home 
State of Pennsylvania, community develop- 
ment organizations have been awarded more 
than $413 million in NMTC allocations that 
have been used to finance a range of busi- 
nesses and economic development projects in 
some of the State’s most economically dis- 
tressed areas in both urban and rural parts of 
the State. 

For example, in the East Liberty section of 
Pittsburgh, Pennsylvania, the New Markets 
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Tax Credit was instrumental in preserving the 
historic Nabisco Bakery building. The Com- 
monwealth Cornerstone Group, a nonprofit 
created by the Pennsylvania Housing Finance 
Agency that received a $60 million allocation 
of credits in 2006 to use throughout the State, 
used a portion of its allocation to revitalize the 
Nabisco Bakery building into a mixed use de- 
velopment to house neighborhood retail busi- 
nesses as well as a 110-room hotel. The 
project, once complete, will create approxi- 
mately 1,200 jobs for neighborhood residents. 

While | am pleased to point to the Nabisco 
Bakery project as a prime example of how the 
credit is being used to revitalize our distressed 
urban centers, more than 40 percent of my 
constituents live in rural areas. For this rea- 
son, | am pleased to see that the Treasury 
Department established rules to ensure that 
rural communities secure a proportional share 
of the investments generated with the credit. 
As we know, it is often the isolated rural com- 
munities and businesses that face the most 
significant barriers in terms of attracting out- 
side private capital and the credit would be a 
powerful tool in bringing private equity capital 
to rural markets. 

| urge my colleagues to join me in sup- 
porting an extension of the New Markets Tax 
Credit which is currently set to expire at the 
end of this year. Our cities and rural towns 
stand to benefit greatly from this program and 
it should be extended. 


Ee 


RECOGNIZING LIFE OF C.H. 
“BOOTS” DUESING 


HON. JEAN SCHMIDT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mrs. SCHMIDT. Madam Speaker, | rise 
today to recognize the life of C.H. “Boots” 
Duesing who passed on July 6, 2008. 

Boots was an entrepreneur whose commit- 
ment to his community led to the founding of 
Graduate Service, Inc. Many high school stu- 
dents in Southwestern Ohio know Graduate 
Service because it supplies class rings, caps 
and gowns, and commencement announce- 
ments to graduating high school students. 

Prior to his business endeavors, Boots grad- 
uated from DePauw University and showed 
his passion for his country by serving in the 
U.S. Navy Air Corps for a year. 

Ohio’s Second Congressional District 
shared Boots and his wife Doris with the citi- 
zens of Palisades Park, Michigan, where they 
spent their summers. Boots established a 
youth tennis program there which continues to 
thrive to this day. 

Although Boots was active in the community 
and worked to enrich the lives of those living 
in the communities he called home, he was 
most devoted to his family. | am certain that 
his wife Doris; daughters Donna, Susie, 
Nancy, and Linda and his seven grandchildren 
Kelly, Kevin, Matt, Christine, Jessica, Brett 
and Bridget, will miss him terribly and remem- 
ber him fondly. They will definitely recall his 
“infectious laugh” and “colorful attire.” 

While his passing brings sadness to the 
many lives he touched, his legacy and con- 
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tributions will be remembered for years to 
come. | ask my colleagues to join with me in 
honoring C.H. “Boots” Duesing, and offering 
condolences to his family. 


TRIBUTE TO JIM GALE 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Mr. Jim Gale, a guid- 
ance counselor at Algona High School in 
Algona, lowa, and to express my appreciation 
for his years of dedication and commitment to 
the youth of lowa. 

After graduating from Akron High School 
and receiving his education degree and mas- 
ters degree in counseling from South Dakota 
University, Jim Gale has spent the past 39 
years contributing his time and talents to youth 
development. He began by teaching for 5 
years and then counseling for 2 years at a 
small school in Minnesota before coming to 
Algona High School as a guidance counselor, 
where he remained for the past 32 years. 
Through teaching, counseling, and coaching 
sports, Jim has touched the lives of thousands 
of students. Inspired to become a counselor 
because of the great impact his own counselor 
had on him while growing up, Jim says the 
most memorable experience he will take with 
him is seeing students come in as freshmen 
and mature into seniors, later becoming ma- 
ture adults giving back to their communities. 

Although his leadership will be missed, Jim 
Gale has made a lasting impact on the many 
students and teachers he has worked with 
over his career, and he plans to continue serv- 
ing his community through part-time guidance 
and counseling at schools in the area and 
other volunteer efforts. | consider it an honor 
to represent Jim Gale in the United States 
Congress, and | wish him and his wife Marilyn 
a long, happy and healthy retirement as they 
enjoy their grandchildren and continued com- 
munity involvement. 


Ee 


HONORING LOUISIANA REGION 7 
PRINCIPAL OF THE YEAR 


HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ALEXANDER. Madam Speaker, | rise 
today to honor Cooper Knecht, a principal at 
Herndon Magnet School in Caddo Parish. 
Knecht was recently awarded the Principal of 
the Year Award from Louisiana State Depart- 
ment of Education and the State Board of Ele- 
mentary and Secondary Education. This fall 
her dedication will rise to new heights as she 
serves as superintendent for Region 7 
schools. 

Knecht’s designation as Principal of the 
Year was based on evident collaborative and 
instructional leadership. Knecht was also ap- 
pointed according to her community contribu- 
tions, affiliation with educational organizations, 
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and ability to inspire students to achieve scho- 
lastic accomplishments. 

Madam Speaker, | ask my colleagues to join 
me in celebrating the accomplishments of 
Cooper Knecht. Her dedication to the growth 
and development of America’s future leaders 
is worthy of applaud. Her leadership is a ben- 
eficial element to education in the 5th Con- 
gressional District of Louisiana that deserves 
acknowledgement. 


A.J. JUDICE 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. POE. Madam Speaker, today | come to 
pay tribute to a long time cultural icon in 
Southeast Texas. A.J. Judice was a proud 
ambassador of his Cajun heritage and used 
his life to promote and spread their culture 
across the area. His family started Judice’s 
French Market 80 years ago and introduced 
Cajun food to the region for the first time. 
Known for his black beret, white moustache, 
red scooter, and colorful personality, Judice 
was truly a Southeast Texas original. 

Albin Joseph “A.J” Judice, Jr. was born in 
Port Arthur in 1927. He graduated from Thom- 
as Jefferson High School in 1945, the same 
year that his beloved Yellow Jackets played 
for the State championship, he so frequently 
bragged. He spent 2 years as a Merchant 
Mariner, allowing him to see the world. His 
heart and his future, however, belonged in 
Texas. He married Lois the former senior 
prom queen in 1948. They had two children in 
one year, eventually having five in all. 

Judice is most recognized as the mascot for 
the restaurants and grocery stores that have 
been in his family since the 1920’s. His family 
opened Judice’s French Market in 1927 in 
their single car garage while the family lived 
above. They moved in the 1930s and settled 
where they still operate today. A.J. and his 
mother, “Maw Maw” Judice, are credited as 
being the first store in Texas to sell live craw- 
fish and hot boudain, two staples of any Cajun 
diet. He was always happy to announce that 
their seafood “slept in the Gulf last night.” 
They also own Larry’s French Market in 
Groves. Though he passed the stores on to 
his sons, the caricature of Judice in his apron 
and beret is still used to advertise the store. 
Thanks to him, “crawfish season” is just as 
popular as “football season” in Southeast 
Texas. 

Judice was known as the “Crazy French- 
man” and he definitely lived up to the brand- 
ing. He helped popularize the sport of Craw- 
fish racing in Southeast Texas, a sport created 
to celebrate the Cajun lifestyle. In the early 
1960’s, Texas Governor Preston Smith ap- 
pointed him as a Texas Crawfish Racing Com- 
missioner. It was then that he coined his fa- 
mous cheer, “Hot boudain, and cold cush 
cush! Come on crawfish, push push push!” 
A.J. and his crawfish eventually won the world 
championship in Breaux Bridge, Louisiana. He 
was so well known that a 1980’s USA Today 
article spotlighted Judice and his racing 
mudbugs. CBS news featured him on a cover 
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story after he trained two crawfish to jump out 
of airplanes. From the smallest local festival to 
the largest Mardi Gras festivities around, 
Judice was always visible, playing his triangle 
“ding-a-ling” or dancing to zydeco music. He 
was full of life and lived every second like it 
was his last. 

Madam Speaker, Mr. A.J. Judice, Jr. was a 
pioneer in promoting a respect of rural Lou- 
isiana history and culture. He enhanced his 
community of Southeast Texas for 80 years, 
and | am proud to celebrate his accomplish- 
ments and the legacy that he leaves behind. 


Ee 


A TRIBUTE TO MONSIGNOR JOHN 
MORETTA ON THE OCCASION OF 
HIS 40TH ANNIVERSARY OF OR- 
DINATION INTO THE PRIEST- 
HOOD AND HIS 25TH ANNIVER- 
SARY AS PASTOR OF RESURREC- 
TION CHURCH IN BOYLE 
HEIGHTS 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to pay tribute to an extraordinary 
spiritual and civic leader in the Boyle Heights 
community in the heart of my congressional 
district. 

This year, Monsignor John Moretta is cele- 
brating two significant milestones. It is the 
40th anniversary of his ordination into the 
priesthood and his 25th anniversary serving as 
the immensely respected and beloved pastor 
of Resurrection Church in Boyle Heights. 

It is my pleasure to tell you more about this 
remarkable man. 

A native Angelino, Monsignor Moretta en- 
tered St. John’s Seminary, Camarillo, in 1960. 
After completing Philosophy and Theology 
studies, he was ordained on April 27, 1968. 
Since then, he has served in the Archdiocese 
of Los Angeles as a parish priest in five par- 
ishes, the most recent being Resurrection 
Church. In addition to being an elected mem- 
ber of the Council of Priests, the Monsignor 
received special recognition within the church 
on February 2, 1992 when he was invested as 
a Domestic Prelate to His Holiness with the 
title of Monsignor. 

During Monsignor Moretta’s ministry, he has 
worked primarily in the Spanish-speaking 
Latino immigrant community. While he pro- 
vides motivational spiritual guidance to his 
congregation, Monsignor Moretta is also highly 
regarded for his extensive community work 
that extends well beyond the walls of Res- 
urrection Church. 

Under his leadership, Resurrection Church 
offers a broad array of initiatives to improve 
the lives of families in the community. Among 
the many examples of his outreach, Mon- 
signor Moretta empowers his parishioners to 
learn English and become U.S. citizens. 

Monsignor Moretta also encourages resi- 
dents to speak out against crime and pollution 
in their neighborhoods. For over nine years, 
as part of the Resurrection Church Neighbor- 
hood Watch group, Monsignor Moretta has 
met with members of the community every 
week to discuss public safety. 
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In an effort to address the neighborhood’s 
concerns about crime and gang activity, Mon- 
signor Moretta took the lead in bringing the 
successful Project CLEAR anti-gang program 
to Boyle Heights. | remember well when Mon- 
signor Moretta first approached me about ob- 
taining the federal funding needed to start and 
maintain the program. Monsignor Moretta ex- 
plained that he was very concerned about our 
community because he was increasingly at- 
tending funeral services for those killed in 
gang-related violence, including the funerals of 
innocent bystanders caught in the line of fire. 


Today, through intelligence-gathering, visible 
community patrols, gang-related arrests, and 
the investigation of gang-related crimes, the 
officers in the CLEAR Unit are credited with 
reducing crime in the area. The officers also 
work closely with school officials to reduce 
gang activity and local gang-intervention orga- 
nizations to divert “at-risk” youth from gang in- 
volvement. 


Monsignor Moretta has also led efforts to 
protect our children and families from a num- 
ber of projects that raised significant health 
and safety concerns in the community. 


Under his guidance, the Mothers of East 
Los Angeles (MELA) was formed in the 1980s 
to bring the community together to protest the 
building of a state prison. As part of this effort, 
Monsignor Moretta led 200 Latina mothers on 
a lobbying mission to Sacramento where they 
successfully voiced their concerns about the 
proposed prison with the governor and state 
legislators. 


Ever since then, on behalf of the commu- 
nity’s ongoing quest for social and environ- 
mental justice, Monsignor Moretta, in coordi- 
nation with MELA and other local leaders, has 
worked to ward off other harmful projects. 
They have been at the forefront of efforts to 
stop the expansion of a plant that recycles pe- 
troleum and battery acids. They joined forces 
to oppose the siting of a toxic incinerator. And, 
most recently, they have been organizing to 
protest the proposed construction of a power 
plant that will increase toxic emissions in the 
area. 


In addition to environmental causes, Mon- 
signor Moretta and the Mothers of East Los 
Angeles have joined forces to bring stability 
and pride to neighborhoods through home- 
ownership. They worked together to make 
low-income housing units available to area 
families. They also established the Boyle 
Heights Resident Homeowners Association 
and the Mothers of East Los Angeles Home 
Ownership Center to provide information and 
resources to help families become first-time 
homeowners. 


Madam Speaker, on the occasions of Mon- 
signor Moretta’s 40th Anniversary of ordination 
and his 25th Anniversary as pastor of Res- 
urrection Church, | ask my colleagues to join 
me in congratulating Monsignor Moretta—or 
Father John as the community lovingly refers 
to him—on both of these significant anniver- 
saries and, above all, in thanking him for his 
tireless advocacy on behalf of the Boyle 
Heights community. 
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BP’S 2008 A+ FOR ENERGY 
TEACHERS 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. VISCLOSKY. Madam Speaker, it is my 
distinct honor to commend twenty-five local 
educators from Northwest Indiana who have 
been recognized for their outstanding achieve- 
ments in promoting energy education and con- 
servation through innovative classroom activi- 
ties. These individuals will be honored as part 
of BP’s A+ for Energy program at a very spe- 
cial luncheon that will take place at the 
Radisson Star Plaza Hotel in Merrillville, Indi- 
ana, on Monday, July 21, 2008. 

BP’s A+ for Energy program, being offered 
in Indiana for the second year, recognizes 
community educators who have gone above 
and beyond to bring real-world, innovative 
ideas into our schools, allowing students to 
become involved in classroom, after-school, 
extra-curricular, or Summer activities that will 
not only challenge and enrich their lives, but 
will also teach them the importance of energy 
conservation. 

The twenty-five individuals selected as the 
winning A+ for Energy teachers, based on 
their grant submissions, were chosen by two 
independent panels of experts in the fields of 
education, science, and the environment. 
Each recipient will be awarded a cash grant of 
either $5,000 or $10,000 to take back to their 
schools, as well as a scholarship to attend a 
three-day energy training conference spon- 
sored by BP, in partnership with the National 
Energy Education Development (NEED) 
Project and the National Renewable Energy 
Laboratory (NREL). It is estimated that more 
than 8,400 students will benefit from these 
grants. 

This years A+ for Energy honorees are: 
Karen Augustyn of Tolleston Middle School in 
Gary (Project P.O.W.E.R.—Providing Our 
World with Energy Resources), Patricia 
Casella of Jefferson Elementary School in 
Hammond (Experience Energy! Talk It, Live It, 
Touch It, Share It), Stanley Casella of Montes- 
sori Academy in the Oaks in Hobart (The Ele- 
mentary Energy News Network), Barbara 
Cerwinske of Saint John the Evangelist School 
in Saint John (SJE is Hot About Global Warm- 
ing), Dr. Charles Costa of the Northwest Indi- 
ana Education Service Center in Highland 
(TREE: Transforming the Region through En- 
ergy Enrichment), Edna Crittenden-Gregory of 
Roosevelt High School in Gary (Energy-Wise 
Conservation Calendar), Michelle Frantal of 
Forest Ridge Academy in Schererville (Saving 
Two by Two), Dana Hoeckelberg of Forest 
Ridge Academy (The Energy K’Nextion Club), 
Susan Labovic of Forest Ridge Academy 
(Now Broadcasting . . . Electricity), Kathryn 
Midkiff of Gavit Middle/High School in Ham- 
mond (Green Circle Project), Mary Moriarty of 
Gavit Middle/High School (Renewable En- 
ergy), Sandra Platt of Lake Central High 
School in Saint John (Lake Central High 
School—Blue Goes Green), Thomas Puplava 
of the Diocese of Gary Catholic Schools in 
Merrillville (Energy from the Sun), Jill Sayers 
of Lake Prairie Elementary School in Lowell 
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(Art and the Science of Energy: A Fusing of 
Concepts), Glenn Smith of Forest Ridge Acad- 
emy (Super Solar Power at Our Indianapolis 
500), Elva Sotello of Whiting Middle School in 
Whiting (Working for a Joule), Mary Beth 
Tabaczynski of Edison Elementary School in 
Hammond (Exploring the Power of the Wind), 
Georgia Veneziano of Our Lady of Grace 
School in Highland (Energy Dilemma: The An- 
swer is Blowin’ in the Wind), Jay Drew of Por- 
tage High School in Portage (The Biology of 
Alternative Fuels), Monica Hargarten of Liberty 
Elementary School in Chesterton (Exploring 
Energy), Lisa Hughes of Saint Patrick School 
in Chesterton (Solar Energy and the Green- 
house Effect), Angela Reyes of ALLWays 
Learning Child Development Center in 
Valparaiso (CampALLWays Energized), Chris- 
tine Robbins of Hebron Elementary School in 
Hebron (Today’s Students—Tomorrow’s Con- 
sumers), Jean Sienkowski of Central Elemen- 
tary School in Valparaiso (The Central Energy 
Academy), and Melody Winnell of Junior Junc- 
tion Childcare in Portage (Rain Garden and 
Solar Greenhouse). 

Madam Speaker, | ask you and my distin- 
guished colleagues to join me in commending 
these outstanding, innovative educators on 
their recognition as BP’s 2008 A+ for Energy 
teachers. Their hard work and creativity have 
played and will continue to play a major role 
in shaping the minds and futures of Northwest 
Indiana’s young people, as well as in bringing 
to the forefront the importance of energy con- 
servation. 


HONORING MARIAN ORFEO 
HON. JOHN F. TIERNEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. TIERNEY. Madam Speaker, | rise today 
to honor Marian Orfeo, a constituent from 
Lynnfield, Massachusetts and Director of Plan- 
ning & Coordination with the Massachusetts 
Water Resources Authority (MWRA), on being 
named the new President of the National As- 
sociation of Clean Water Agencies (NACWA). 
Marian will assume the Presidency at 
NACWA’s Annual Conference, which con- 
venes in Anchorage, Alaska this week. 

Ms. Orfeo has served the MWRA in varying 
capacities for nearly two decades. The MWRA 
provides wholesale water and sewer services 
to 2.5 million people in sixty-one communities 
across eastern and central Massachusetts, in- 
cluding several in the sixth congressional dis- 
trict. As the Director of Planning and Coordi- 
nation, her responsibilities include long-range 
planning to construct and renew MWRA’s 
water and wastewater facilities and infrastruc- 
ture as well as short-term strategic business 
planning for all agency functions. 

Marian also manages the Authority’s per- 
formance reporting system and is a member 
of the Steering Committee for the MetroFuture 
initiative of the Boston Metropolitan Area Plan- 
ning Council. Over her career, Ms. Orfeo has 
demonstrated leadership and committed 
countless hours and tireless energy to efforts 
dedicated to the improvement of Boston’s 
water quality and public health. As a result, 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


she has earned the trust and respect of her 
peers, who recognize her as an environmental 
champion. 


Marian Orfeo’s public service career pre- 
dates her twenty years of service with the 
MWRA. She previously worked for the City of 
Boston for sixteen years during which time 
she was engaged with operations, administra- 
tion, finance and planning functions. Marian 
has been an active member of NACWA since 
1994 and a Member of its Board of Directors 
since 2000. She continues to be an ardent ad- 
vocate for the need to develop a new, holistic 
approach to the nation’s complex 21st century 
water challenges. 


It is appropriate that the House recognize 
this personal accomplishment of Marian Orfeo. 
| am confident that NACWA will flourish under 
her leadership, and | trust that Marian will 
bring her contagious energy and enthusiasm 
to the position and help secure NACWA’s role 
as a leading advocate for responsible national 
policies that advance clean water and a 
healthy environment. 
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TRIBUTE TO SILVER LAKE 
LUTHERAN CHURCH 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Silver Lake Lutheran Church of 
Northwood, lowa, on celebrating its 150th an- 
niversary as a congregation. 


On July 20, 1858, twelve families met under 
a tree in rural Northwood for Silver Lake’s first 
service. Today’s congregation still worships in 
the church built by the original founders. Silver 
Lake Lutheran Church, which has had several 
upgrades, is the oldest church in Worth Coun- 
ty, lowa and was moved from its original loca- 
tion. Built by the Silver Lake cemetery, the 
church was later set on logs and rolled to its 
new location. 


During the Civil War the church faced some 
difficulties and a split between some church 
members, but Silver Lake’s congregation re- 
mained strong in faith and continued to grow 
despite the struggle. Today, Silver Lake has 
226 baptized members, and they support local 
and international charities with their Mission 
Endowment program. 


Silver Lake Lutheran Church of Northwood 
is dedicated to benefiting the lives of those in 
Northwood and the surrounding rural areas, 
and for this | offer Silver Lake my utmost con- 
gratulations and thanks on a prosperous his- 
tory. It is an honor to represent all the parish- 
ioners of Silver Lake and current Pastor 
Randy Baldwin in the United States Congress, 
and | wish them continued success, peace, 
and celebration as a community. 


July 15, 2008 


IN MEMORY OF GEORGE THOMAS 
FITZPATRICK 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ETHERIDGE. Madam Speaker, today | 
rise to honor the life of George Thomas 
Fitzpatrick of Dunn, NC, who passed away on 
June 8, 2008 at the age of 82. In his passing, 
North Carolina lost a truly gifted and dedicated 
educator who was influential and beloved in 
his community, county, and State. 


My dear friend, George Thomas Fitzpatrick, 
was born in Elyria, OH, in 1925 and was the 
son of the late Ben and Mary Fitzpatrick. He 
was the seventh of 11 children. After grad- 
uating from high school in Ohio, Reverend 
Fitzpatrick joined the Army during the midst of 
World War Il. He established a fine military ca- 
reer that included flight training with the Army 
Air Corps and the Tuskegee Airmen. After 
bravely serving his country, Reverend 
Fitzpatrick used the Gl Bill to enroll at Fayette- 
ville State University, graduating with a bach- 
elors degree in elementary education. While at 
Fayetteville State University, he became a 
member of Omega Psi Phi Fraternity. Rev- 
erend Fitzpatrick continued his education, ob- 
taining a masters degree from North Carolina 
Central University. 


While at Fayetteville State University, Rev- 
erend Fitzpatrick developed an interest in edu- 
cation. Upon graduation, he accepted a teach- 
ing position with the Harnett County School 
System in Dunn, NC. Not only was Reverend 
Fitzpatrick an outstanding educator, he 
coached the men’s basketball and football 
teams. Reverend Fitzpatrick became principal 
of South Harnett Elementary School in 1968. 
After a distinguished career in education, Rev- 
erend Fitzpatrick retired in 1984. 


Reverend Fitzpatrick was not only influential 
to the community as an educator, but also as 
a spiritual leader. Being a man of great faith, 
Reverend Fitzpatrick was called to the ministry 
in 1964 at Mt. Pisgah Baptist Church. He later 
became pastor of Piney Grove Original Free 
Will Baptist Church in Bolivia, NC; Mt. Zion 
Original Free Will Baptist Church in Wilson, 
NC; and North East Chapel Original Free Will 
Baptist Church in Mt. Olive, NC. He formally 
retired from the pulpit in 2004 after 44 years 
of service. 


Reverend Fitzpatrick is survived by his lov- 
ing wife of 42 years, Antoinette Fitzpatrick; his 
children, John Fitzpatrick, Warren Monroe, 
Barry Monroe, Kevin Monroe, and Michael 
Fitzpatrick; and his grandchildren. 


Madam Speaker, George was someone 
who influenced the lives of others for the bet- 
ter, but lived simply. Reverend Fitzpatrick 
loved to hunt and was a member of several 
summer baseball and softball leagues. He 
kept a small farm with hogs and chickens. 
Reverend Fitzpatrick was, above all, a re- 
spected and dedicated educator and pastor, a 
dedicated public servant, and a great North 
Carolinian. It is fitting that we honor him and 
his family today. 


July 15, 2008 
A TRIBUTE TO TOM LANTOS 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, poet and capitol tour guide Albert C. 
Caswell has penned a number of heartfelt trib- 
utes and recently, he wrote a piece dedicated 
to Representative Tom Lantos, our friend and 
colleague, who passed away on February 11, 
2008. | was honored to travel with Congress- 
man Lantos and his wife Annette in their na- 
tive Hungary as a member of the Foreign Af- 
fairs Committee and as a Washington neigh- 
bor. 


FROM OUT OF THE DARKNESS 
(By Albert Carey Caswell) 
From out of the darkness, as so comes the 


light! 

From out of such evil, as so comes the good 
into that night. . . as ever there burn- 
ing bright... 


From out of a child, who has so witnessed 
such injustice . . . can so come the bat- 
tle, can so come the fight! 


To witness such darkness, to face such an 
early dark death! 

To carry such horrors, so deep down in ones 
chest ...as Satan’s warriors aggress 


To stand up and fight, to become such a true 
champion of right as this our 
world you so bless! 


To forge victory, from all of your most noble 
deeds. . . to have the battle won... 

To leave your homeland, for but a bright new 
shining future. . . that you have begun 


To witness within your soul, the cost of vic- 
tory you behold ever ready to 
fight, fora new day’s dawn... 


To be a crusader for all which is good, for 
those most noblest of causes. Tom you 
so would... 

To fight off the darkness and evil hatred 
with all your might ... to bring the 
light with all that you could! 

To be a true champion among men, as is this 
fine son ... who has so brought such 
hope and such good... 


For the life of Thomas Lantos, is but a mag- 
nificent battle as won! 

As this great warrior has so endeavored, to 
fight the good fight when and 
wherever hatred’s begun! 

Who as a child, witnessed evil’s contempt 
ever so vile ... for our Lord’s, most 
precious daughters and sons... 


When you look, for hatred . . . in these our 
most trying of times... 

As there too, you shall ever so find...a 
man of action, who so comes to mind! 

To carry that fight, against dark ignorance 


and hate ... for human rights, as is 
his life’s mission so fine... 
As a Father, and as a Husband... and truly 


agreat Rhyme... 

As all throughout his lifetime, Thomas Lan- 
tos... has took the greatest of stands! 

As a great American Hungarian, as an exam- 
ple for hearts to carry on. . . so bless- 
ing our heartland 

Whenever you walk into that the darkest of 
all nights... 

Ever remember my child, that out of your 
faith, courage and your love... but 
comes the light! 
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For as long as we have men, who to great 
heights so ascend ... than evil shall 
never so rule the night! 


EE 


HONORING THE ACCOMPLISH- 
MENTS OF THE UNIVERSITY OF 
LOUISIANA AT MONROE’S ELE- 
MENTARY EDUCATION PROGRAM 


HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ALEXANDER. Madam Speaker, | rise 
today to commend the University of Louisiana 
at Monroe (ULM) for its recent designation as 
one of only ten universities in our nation 
whose elementary education program received 
full passing marks from National Council on 
Teacher Quality for its preparation for future 
mathematics teachers. 

As our nation’s educators continue to strive 
to improve and strengthen education in Amer- 
ica, the need to ensure our children have a 
strong background in mathematics is becom- 
ing increasingly important in a generation 
where breakthroughs in fields such as re- 
search and technology are occurring every 
day. 

To keep the United States on the cutting 
edge of these advancements, we must work to 
ensure our children are properly prepared 
from the very first day of their education. Uni- 
versities such as ULM and the nine other uni- 
versities acknowledged by the council are 
surely doing their part to make certain the 
teachers who complete their programs are 
ready to meet the challenges of educating the 
new generation. 

Madam Speaker, | ask my colleagues to join 
me today in honoring the University of Lou- 
isiana at Monroe elementary education pro- 
gram and its efforts to produce quality edu- 
cators in the field of mathematics. 


eS 


INTRODUCTION OF THE CAPTIVE 
PRIMATE SAFETY AND DIS- 
ABLED HUMAN ASSISTANCE ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. YOUNG of Alaska. Madam Speaker, 
today, | am introducing a bill to assist a re- 
markable nonprofit humanitarian organization 
known as Helping Hands. 

This organization, which was first estab- 
lished in 1979, has placed 131 specially 
trained capuchin monkeys in the homes of se- 
verely disabled Americans throughout the 
country at absolutely no cost to the recipient. 

While Helping Hands initially received some 
financial assistance from the National Science 
Foundation, the Paralyzed Veterans of Amer- 
ica and the U.S. Veterans Administration, it 
has been operating solely on its own since its 
final government grant in 1994. The purpose 
of this legislation is not to authorize any gov- 
ernment funding for this organization. In fact, 
it is simply designed to correct what | am sure 
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is an unintended consequence of a bill, H.R. 
2964, the Captive Wildlife Safety Act that 
passed the House of Representatives on June 
17, 2008. 

The measure | am introducing today is a so- 
lution to the problem created by H.R. 2964 
which would prohibit the transportation of 
nonhuman primates across State lines. Since 
this legislation is pending action in the other 
body, | have incorporated the text of the Cap- 
tive Wildlife Safety Act, as passed by the 
House, in this measure with the modification 
of allowing the Helping Hands organization to 
continue to place their service monkeys in the 
homes of disabled Americans throughout this 
country. It is a narrowly tailored change that 
only exempts a nonprofit organization that pro- 
vides service monkeys to recipients with se- 
vere mobility impairment. 

Madam Speaker, until my office was re- 
cently contacted by a representative of Help- 
ing Hands, | was not aware of its existence. | 
was also not aware that capuchin monkeys 
were being specifically trained at the Thomas 
and Agnes Carvel Foundation Center in Bos- 
ton to help disabled individuals with simple ev- 
eryday tasks. This training lasts between 18 to 
24 months and costs about $10,000 per mon- 
key. It is a remarkable program. 

Upon graduation, these trained service mon- 
keys are transported by car and plane from 
Boston to disabled recipients throughout the 
United States. The recipients must hold a valid 
state permit for the nonhuman primate and 
Helping Hands retains ownership of the serv- 
ice monkey at all times. 

For nearly 30 years, this humanitarian orga- 
nization has provided invaluable assistance to 
Americans with polio, multiple sclerosis, spinal 
cord injuries, military veterans who sustained 
severe injuries in Vietnam and Iraq and people 
who are paralyzed or live with other severe 
mobility impairments. The service monkeys 
perform a variety of tasks including retrieving 
dropped items, turning on the television or 
loading a compact disc, putting straws in 
drinking bottles and pushing buttons on per- 
sonal computers. Just as importantly, these 
service monkeys provide the disabled recipi- 
ents with a sense of independence, compan- 
ionship and a renewed enthusiasm for life. 

Madam Speaker, my bill will make a small 
simple modification to the Lacey Act to ensure 
that Helping Hands will be able to continue to 
transport its service monkeys to worthy recipi- 
ents in all 50 States and U.S. territories in the 
future. | am confident that the authors of H.R. 
2964 never intended to adversely affect this 
humanitarian group nor did they realize it 
would effectively kill this nationwide effort to 
assist Americans like the marine who was se- 
verely injured by a roadside explosion in Iraq. 
As a result of this attack, the marine sustained 
a severe brain injury, lost both legs and one 
of his eyes. Today, he is living in southern 
California and he has become a recent recipi- 
ent of a Helping Hand service monkey. 

Madam Speaker, | urge the adoption of the 
Captive Primate Safety and Disabled Human 
Assistance Act. It is a humanitarian solution to 
what would be, if uncorrected, a serious prob- 
lem. It is also right that we allow our disabled 
military veterans who have sacrificed so much 
for this country the opportunity to participate in 
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the Helping Hands Program. | want to also ac- 
knowledge that the Army Veterinary Corps has 
already endorsed its enactment. 


TRIBUTE TO GARY SINNWELL 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate and recognize Gary Sinnwell 
as the recipient of the 2007 Siemens Award 
for Advanced Placement (AP) for his commit- 
ment and enthusiasm as a Mason City, lowa 
High School teacher. 

Mr. Sinnwell is a mathematics instructor 
who has taught at Mason City High School for 
20 years. He graduated from Waterloo Colum- 
bus High School and earned his teaching de- 
gree from the University of Northern lowa. He 
continues to further his education by pursuing 
his master’s degree. Mr. Sinnwell was hum- 
bled by the award and contributes his success 
to his own excellent teachers while in high 
school. 

Another secret to Mr. Sinnwell’s success is 
his devotion to serving others. While in col- 
lege, he volunteered his time at Waterloo 
West High School and found his calling in 
serving as a role model and helping guide 
youth. Mr. Sinnwell’s goal is to help his stu- 
dents work cooperatively and be self-directed 
learners. 

| know that my colleagues in the United 
States Congress join me in commending and 
congratulating Gary Sinnwell. It is an honor to 
represent Mr. Sinnwell in Congress, and | wish 
him the best as he continues to provide a 
positive impact as a role model and educator 
for the youth he serves. 


DR. JERRY LIN 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. POE. Madam Speaker, noted historian 
Henry Brooks Adams once said that, “A 
teacher affects eternity—he can never tell 
where his influence stops.” Today | come to 
honor one of the most influential teachers at 
Lamar University. Each year the Lamar Uni- 
versity Research Council chooses to honor a 
faculty member for their outstanding contribu- 
tions to scholarship, research, grant writing, 
and creative activity. Associate Professor of 
Civil Engineering Dr. Jerry Lin received the 
2008 University Scholar Award, the univer- 
sity’s highest honor recognizing research and 
creative activity. 

Since he joined Lamar University in 1999, 
Dr. Lin has been considered one of the lead- 
ing investigators in his field. He has received 
over $3 million in research grants where his 
interests include both air quality and water 
quality in environmental science and engineer- 
ing. He is particularly well known for his con- 
tributions in mercury research. This has led to 
collaborations with the U.S. Army Corps of En- 
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gineers, the Texas Commission on Environ- 
mental Quality, and the Texas Air Research 
Center, among others. 

Dr. Lin has a sincere love for helping and 
teaching. His work as an associate professor 
and academic advisor has affected many 
lives. He has taught 5 undergraduate and 12 
graduate courses at Lamar. Dr. Lin serves as 
the faculty advisor of the American Society of 
Civil Engineers, which has won over 40 re- 
gional competitions under his direction since 
2000. 

Dr. Lin is a distinguished author who has 
been quoted by many other researchers all 
over the world, from Canada to France and 
China. He has authored over 100 publications, 
from book chapters to peer-reviewed journal 
articles. Publications such as Environmental 
Science and Technology and the Journal of 
Environmental Engineering have featured his 
work. Dr. Lin has been invited to speak in 
Thailand, Croatia, and across the United 
States. 

Awards and recognition are nothing new to 
Dr. Lin. He has received the University Re- 
search Forum Award, Who’s Who in Engineer- 
ing and Science, the Gill Master Award for 
Young Investigator, and in 2002 received a 
University Merit Award, which recognizes fac- 
ulty members who show an outstanding com- 
mitment to education. 

Dr. Lin’s passion for students, his research 
projects and publications, and contributions to 
his field earned him this top honor. | am proud 
to recognize his contributions in the Second 
Congressional District. 


PERSONAL EXPLANATION 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Ms. WOOLSEY. Madam Speaker, on July 
14, 2008, | was unavoidably detained and was 
not able to record my vote for rollcall No. 486. 

Had | been present | would have voted: 

Rollcall No. 486—“yes’—Recognizing the 
50th anniversary of the crossing of the North 
Pole by the USS Nautilus (SSN 571). 


TRIBUTE TO MARILYN ADAMS 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate Marilyn Adams 
of Earlham, lowa for her dedication to pro- 
moting farm safety and earning the Volvo for 
Life National Hometown Hero Award. 

The Volvo for Life National Hometown Hero 
Award recognizes leaders in safety, the envi- 
ronment and quality of life. In addition to the 
award, Marilyn receives a Volvo vehicle of her 
choice and is able to trade-in for a new Volvo 
vehicle every three years. Marilyn dedicated 
the award to her son who passed away in a 
farm accident over two decades ago. To help 
prevent other farm accidents, Marilyn founded 
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Farm Safety 4 Just Kids, which is a farm ad- 
vocacy safety organization for children. It start- 
ed as a local organization and grew to a na- 
tion and international organization which has 
137 chapters across the globe. Marilyn also 
received $100,000 which she is putting into an 
endowment for Farm Safety 4 Just Kids. 

Marilyn’s dedication to educating children 
and her commitment to preserving the lives of 
children in the farming community should be 
commended. | consider it an honor to rep- 
resent Marilyn Adams in the United States 
Congress and | wish her and Farm Safety 4 
Just Kids the very best in the future. 


sa 


TRIBUTE TO THE HONORABLE 
WILLIAM F. “BILL” ROBINSON 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor the life and legacy of a dedicated 
public servant whose contributions to the resi- 
dents of my district will live on for many years 
to come—The Honorable William F. “Bill” 
Robinson. 

Born in Valdosta, GA, Mr. Robinson spent 
part of his youth in Miami, where he excelled 
at baseball. In 1934, he went on to play in the 
Negro Leagues for the Brooklyn Royals, as a 
catcher for the team until 1940. His old uni- 
form now hangs in the Negro League’s Base- 
ball Museum in Kansas City, MO. 

Moved to Buffalo in 1942, Mr. Robinson em- 
ployed his training as a welder and was re- 
cruited to build machine guns at the old Buf- 
falo Arms plant during World War Il. He later 
was employed at International Railway Co., a 
forerunner to the Niagara Frontier Transpor- 
tation Authority (NFTA), for which he was one 
of the first African-American bus drivers, retir- 
ing in 1979 after 35 years of service. 

What’s most amazing, however, is what Bill 
Robinson did long after most people retire 
from active work service. Retired from the 
NFTA but still active as a Democratic Party 
activist, Mr. Robinson was appointed to the 
County Legislature in the mid-1980s, following 
the death of his son Barry, who had been 
elected to three terms in his own right. 

Mr. Robinson’s service in the Legislature for 
a time coincided with my own service on the 
Buffalo Common Council, and while we rep- 
resented different portions of the city, Mr. Rob- 
inson’s commitment to his community was on 
constant display. From 1986 to 1993, Bill Rob- 
inson served his constituents with honor, dig- 
nity and effectiveness. A quiet man with enor- 
mous intelligence, it was an honor to call Bill 
Robinson my colleague in government. During 
his time in the Legislature, Bill Robinson 
served with men and women who would later 
become members of Congress, State Sen- 
ators, Members of the State Assembly (includ- 
ing party floor leaders) and many other office- 
holders. 

Madam Speaker, Bill Robinson was a truly 
dedicated public servant; an individual who 
touched the lives of everyone he met. The im- 
pact he made in Erie County will forever bear 
his name and legacy. | thank you for joining all 
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of Erie County in expressing to the Robinson 
family the deepest condolences of the House 
upon their loss. 


PERSONAL EXPLANATION 
HON. AL GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. AL GREEN of Texas. Madam Speaker, 
yesterday | was unavailable to vote and 
missed the votes on: 

H. Res. 1067—Recognizing the 50th anni- 
versary of the crossing of the North Pole by 
the USS Nautilus (SSN 571) and its signifi- 
cance in the history of both our Nation and the 
world (Rep. COURTNEY—Armed Services). 

H. Res. 1080—Honoring the extraordinary 
service and exceptional sacrifice of the 101st 
Airborne Division (Air Assault), known as the 
Screaming Eagles (Rep. WHITFIELD—Armed 
Services). 

H. Con. Res. 297—Recognizing the 60th 
anniversary of the integration of the United 
States Armed Forces. (Rep. ROGERS (AL)— 
Armed Services). 

Although each of those bills passed by an 
overwhelming margin, | respectfully request 
the opportunity to record my position. Had | 
been present | would have voted “yea” on 
rolicalls 486, 487, and 488. 


IN TRIBUTE TO STEWART R. MOTT 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Ms. WOOLSEY. Madam Speaker, it is my 
privilege to serve as Co-Chair of the 74-Mem- 
ber Congressional Progressive Caucus in this 
Congress. In that capacity, | am saddened by 
the recent death of one of the great progres- 
sive leaders and philanthropists of my genera- 
tion—Stewart R. Mott. Many of us have at- 
tended functions and meals at the renowned 
Mott House across the street from the U.S. 
Supreme Court. Hosting so many of us so 
often for progressive causes was just one of 
the countless ways in which this remarkable 
man gave of himself and his personal wealth 
to defend the Bill of Rights and preserve our 
liberty. 

It is not very often that the editorial writers 
at the Wall Street Journal pay homage to lib- 
erals. But that is just what they did a few 
weeks ago in the following editorial about 
Stewart Mott under the heading: A Liberal 
Freedom Fighter. 

A LIBERAL FREEDOM FIGHTER 

Some people walk to the beat of their own 
brass band, and so it was for Stewart Mott, 
the eccentric liberal philanthropist and General 
Motors heir who died last week at 70 years 
old. Beloved by Democrats for his decades of 
charity to progressive causes, he was also a 
notable champion of free political speech. 

In 1968, he was one of a handful of million- 
aires who bankrolled the primary campaign of 
Eugene McCarthy, at the time a little-known 
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Minnesota Senator challenging a sitting Presi- 
dent. With the help of Mott’s $210,000, that ef- 
fort became a groundswell that drove Lyndon 
Johnson out of the race and changed Demo- 
cratic foreign policy. In our view that change 
wasn’t for the better, but without Mott and 
other “fat cat” donors, Clean Gene might 
never have had an impact. 

Mott went on to finance the candidacy of 
George McGovern in 1972. Four years later, 
he went to court to protect his right to make 
such contributions, joining Republican Senator 
James Buckley’s challenge to a 1974 cam- 
paign finance law in Buckley v. Valeo. Mott 
and the First Amendment lost that fight, but he 
would live to see his views vindicated by the 
political shambles that Congress and the High 
Court have made trying to limit money in cam- 
paigns. 

Today, the campaign finance laws have 
strengthened the incumbents whom Mott loved 
to challenge, while making political donations 
less transparent than ever. And today, unlike 
Mott, George Soros and other wealthy liberal 
patrons support campaign-finance rules that 
enhance their own power by limiting others. 
Stewart Mott was admirably truer to his liberal 
principles. 


ee 


IN CELEBRATION OF HUMANI- 
TARIAN AND CIVIC LEADER AL- 
BERT TEGLIA 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Ms. SPEIER. Madam Speaker, | rise this 
evening in celebration of a true humanitarian 
and community leader, Albert Mario Teglia, 
who has served his community and our nation 
for well over half a century as a public em- 
ployee, elected official and mentor. 

Albert Teglia has lived his entire life in San 
Mateo County. Born in Colma on June 27, 
1931, as a teenager he moved to Daly City, a 
community he would serve with distinction as 
a Trustee of the Jefferson Union High School 
District, Daly City Councilman, and Mayor. 
During his long tenure in public office, Al was 
widely-respected as a hard worker, unabashed 
community booster and savvy coalition-builder. 
| had the privilege of working with Al on many 
issues, as well as the daunting challenge of 
opposing him on a handful of others. Whether 
sitting side-by-side or across the table, Al al- 
ways earned my complete respect for his 
thoughtfulness and honesty. 

Upon his retirement after 38 years with the 
San Mateo Union High School District and 26 
years in elected office, Al continued his serv- 
ice as Legislative Aide to San Mateo County 
Supervisor Mary Griffin. From there, at the 
sprightly age of 69, he became a family and 
children advocate for the San Mateo County 
Human Services Agency, where he has been 
instrumental in founding programs such as 
Jobs for You, which provides employment for 
young people; the Peddler Program, Chil- 
dren’s Fund, and the Italian Catholic Federa- 
tion’s Gifts of Love, which gather donations of 
cash, household items, food and toys for local 
families in need; and the Uninsured Children’s 


15135 


Dental Program, which finds dentists for chil- 
dren from underprivileged families. 

Madam Speaker, how a life this full allows 
any time for socializing, | can’t fathom. But Al- 
bert Teglia, true to his Italian heritage, is a 
man of boundless energy and passion. This is 
evidenced by his membership in the Italian 
Catholic Federation, where he served as 
Grand President and in many other capacities 
since joining in 1948. It was at the ICF that he 
met the beautiful and vivacious Frances 
Foglia, a one-time Sacramento District Presi- 
dent who, after decades of friendship, con- 
sented to marry the still-handsome Albert 
when both found themselves newly-single in 
their later years. 

On April ist of this year, Albert and 
Frances, both 77 years young, were married. 
Albert joins Frances’ large and boisterous fam- 
ily of two children, three grandchildren and five 
great-grandchildren. Of all the responsibilities 
and projects Al has taken on in his busy and 
productive life, none will be as rewarding, ful- 
filling (and exhausting) as becoming a new 
great-grandfather. 

But, Madam Speaker, those of us who know 
Al Teglia know that he will succeed in this new 
challenge as he has succeeded in every task 
he has undertaken. He will do it with grace, 
compassion, intellect and an undeniable cha- 
risma. The Foglia family is fortunate to have 
him join them, just as | am honored to have 
him as a constituent and proud to call Albert 
Teglia my friend. 


—— 


HONORING DANIEL ON THEIR 
124TH ANNIVERSARY 


HON. ANDER CRENSHAW 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. CRENSHAW. Madam Speaker, | rise 
today to congratulate and recognize Florida’s 
oldest child service agency, daniel, located in 
Jacksonville. 

On July 19, 2008, daniel will celebrate 124 
years of service to Northeast Florida’s aban- 
doned, abused and neglected children. Found- 
ed in 1884 as The Orphanage and Home for 
the Friendless and later named for Colonel 
James Daniel, a well-known community leader 
who died as a result of his fight against Jack- 
sonville’s yellow fever epidemic, daniel has 
continued to serve our children and our com- 
munity uninterrupted since that time. 

Over the years, daniel has served more 
than 100,000 children, gained national acclaim 
as a leader in the area of independent living 
services and offered our children structure, 
routine and discipline in caring and com- 
fortable facilities where they can learn, live 
and know that they are valued. 

Through its many programs, daniel works 
hard to give the children entrusted in its care 
the tools to develop solid character traits for 
life. Character builds slowly but can be torn 
down with incredible swiftness. Through the 
years, daniel’s staff has continued to strength- 
en our community by dedicated devotion to 
the children they serve. They are in the busi- 
ness of building lives. They plant a thought 
and reap an act. They plant an act and reap 
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a habit. They plant a habit and reap a char- 
acter trait. They plant character and reap a 
destiny. 

As a community it may be years before we 
realize the full value of daniel’s services. But 
each time one of daniel’s kids goes on to be- 
come a productive member of our community, 
it is testimony to their hard work. | congratu- 
late this very special program and rise today 
to acknowledge the accomplishments of dan- 
iels 124 years of service to the children of our 
community. 


TRIBUTE TO HOWARD COBLE 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mrs. MYRICK. Madam Speaker, | rise today 
in order to honor a great man and a dedicated 
Member of this body. Today HOWARD COBLE 
has become the longest serving Republican 
Member from North Carolina in the history of 
the House of Representatives. HOWARD has 
been a credit to the North Carolina delegation 
since 1984 and | wish to thank him for his 
service and his wonderful work on behalf of 
the people of our State. 

It should be remembered that Representa- 
tive COBLE’s dedication to service did not 
begin with his election to Congress. Before he 
ever came to this Chamber HOWARD had al- 
ready spent 51⁄2 years on active duty in the 
U.S. Coast Guard and another 18 years as a 
reservist. He had served as an Assistant 
County Attorney for Guilford Co., an Assistant 
U.S. Attorney, and the Secretary of the North 
Carolina Department of Revenue. Beyond 
these roles he had served his community 
through 5 years of work in the North Carolina 
General Assembly. 

Since coming to Congress HOWARD has rep- 
resented the sixth District of North Carolina 
with a dedication and ability that has endeared 
him to his constituents. | have been honored 
to serve with him and to call him a friend. And 
now that those same constituents have kept 
him in Congress longer than any other Repub- 
lican from North Carolina in history, | con- 
gratulate him on this milestone and | look for- 
ward to continuing to serve with HOWARD in 
the future. 


—— 


THE DAILY 45: VICTIMS’ FAMILIES 
IN MIAMI SUPPORT EACH OTHER 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. Those victims have families 
who struggle each and every day to survive 
the violence and its emotional toll. 

| was struck by news accounts, last week- 
end, of how grieving families in Miami, Florida 
are standing together to find the strength to 
live their lives. Arleen White, grieving mother 
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to her slain, 15-year-old son Anthony, stared 
down her son’s teenaged murderer in a local 
courtroom last week. The juvenile was about 
to be released for time served, because of his 
age, for taking her son’s life with a gun in the 
midst of a home invasion. Said White, “I’m full 
of tears, but | give God thanks for this day be- 
cause when this is all over, | ain’t got to worry 
about nobody gunning down my boy in the 
street because you already did that.” 

White’s son was killed in 2003 when 47 Afri- 
can Americans were the victims of homicide in 
Miami. To date, 50 black youth have been 
killed, in this community, most with the use of 
firearms. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say “Enough is 
enough, stop the killing!” 


TRIBUTE TO LAURA WEGMANN 
HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. SOUDER. Madam Speaker, today | rise 
to commend Laura Wegmann of Woodburn, 
Indiana. Laura won the 2008 Indiana Right to 
Life Oratory Contest and recently participated 
in the national finals held in Washington, DC. 

Laura is a terrific role model for young 
adults in Indiana. She has excelled both in 
school and various extracurricular activities. | 
am especially proud that she has joined me 
and millions across this Nation in speaking out 
against the heinous practice of abortion and 
physician assisted suicide. Her speech is a 
testament to the value of human life and | ask 
that it be submitted into the RECORD. 


LAURA WEGMANN’S INDIANA RIGHT TO LIFE ORATORY 
CONTEST SPEECH 


In the climactic scene of the movie, ‘‘Judg- 
ment at Nuremberg,” set in post Nazi Ger- 
many, Chief Justice Daniel Haywood, of the 
American Tribunal, delivers the sentence of 
four Nazi leaders. The men on trial were ac- 
cused of consigning millions of innocent 
lives to the infamous gas-chambers of Ausch- 
witz. After the tribunal’s deliberation, Judge 
Haywood ardently declared: ‘‘Before the peo- 
ple of the world, let it now be noted—that 
here in our decision, this is what we stand 
for: justice, truth and the value of a single 
human being.” 

Judge Haywood’s conclusion was neither 
new nor radical. It was, rather, an affirma- 
tion of the fundamental principle that all in- 
dividuals possess inherent worth and dignity, 
simply by virtue of being human. This was 
the very principle which the German people 
failed to uphold and it is the same principle 
that has come under attack today, by those 
in support of physician assisted suicide. 

If legalized federally, as it is in the State 
of Oregon, this act threatens to become one 
of the most fraudulent perversions of justice 
legitimized in the wake of Roe. v. Wade. The 
Supreme Court’s decision on abortion stated: 
“Only viable human beings who have the ca- 
pability for meaningful life may, but need 
not, be protected by the state.’’ It is just as 
Francis Schaefer warned: ‘‘Will a society 
which has assumed the right to kill infants 
in the womb—because they are unwanted, 
imperfect, or merely inconvenient—have dif- 
ficulty in assuming the right to kill other 


July 15, 2008 


human beings. . .?’? No. This is where abor- 
tion on demand has brought us. Once our Na- 
tion swallowed the lethal pill of choice, any- 
thing and everything became acceptable. 

Proponents of the right to die movement 
have lost all respect for human life. To many 
of these advocates, Physician assisted sui- 
cide is, in the words of Derrick Humphry, 
Hemlock Society’s co-founder, the ‘‘ultimate 
civil liberty.” They contend that individual 
autonomy and quality of life supersede all 
other considerations. As one of their pro- 
ponents, Carol Ferry argued: ‘‘The idea that 
human life is sacred no matter the condition 
or the desire of the person, seems to me irra- 
tional” 

This same spirit fueled the Nazi madness. 
In 1941, German officials removed thousands 
of disabled children from their families. 
Among the innocent was a young boy af- 
flicted with Down Syndrome. He was sent to 
the crematorium because his condition was 
thought burdensome to society. This little 
one was Pope Benedict’s young cousin. 

Today’s cries for individual autonomy and 
quality of life are twisted both in their use of 
language and in their treatment of human- 
ity. They deny the very words which have 
been declared self-evident, secure, instituted 
among men and understood to be 
unalienable, that is, ‘“. .. that all men are 
created equal, that they are endowed by 
their Creator with certain unalienable 
Rights, that among these are Life, Liberty 
and the pursuit of Happiness.” We are not 
mere machines, that if broken, should be dis- 
carded. Nor are we animals that if found suf- 
fering may be killed. We are human beings 
created in the image of God and therefore 
worthy of the utmost respect, love and pro- 
tection. 

How then, should we contend with this In- 
dustry of Death? First we must address the 
proper role of medicine. Many advancements 
have been made in the area of palliative 
care. Palliative care, takes its meaning from 
the Latin: pulliave, to cover. It is a form of 
specialized care that concentrates efforts in 
reducing pain, stress and the severity of 
symptoms. 

We must never allow society to lose sight 
of the fact that doctors are healers, and 
when they can no longer heal, their role is to 
comfort. We must exhort the medical com- 
munity to uphold the classic Hippocratic 
Oath which states: “I will neither give a 
deadly drug... nor will I make [any] sug- 
gestion to this effect.” To accept killing as a 
medical procedure would grant unprece- 
dented power to the medical community. 
Such acceptance would ultimately lead to 
abuse. Let us not forget, that America is an 
aging society. It is estimated that in a few 
short years over 71 million Americans will be 
65 years and older. Cost cutting agendas 
combined with dwindling resources would in- 
evitably lead HMO’s and other healthcare 
providers to perceive mercy killing as a form 
of cost control. 

Finally, we must do everything in our 
power to shake this Nation from its ethical 
stupor. Our message of hope and truth must 
fill the sanctuaries, echo in the classroom, 
and ring in the ears of our elected officials. 
We must flood our libraries with well written 
books and publications exposing this wretch- 
ed Industry of Death. We, the Pro Life com- 
munity, must define for society our firmly 
set principles. We must affirm, to those who 
would be robbed, we will overcome this 
present evil. We too must ardently declare as 
Justice Haywood did: ‘‘Before the people of 
the world, let it now be noted ... this is 
what we stand for: justice, truth and the 
value of a single human being.”’ 
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COMMEMORATING ARIZONA NA- 
TIVE AMERICAN RIGHT TO VOTE 
DAY 


HON. HARRY E. MITCHELL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. MITCHELL. Madam Speaker, | rise 
today to honor our Native American commu- 
nities, 22 federally recognized Arizona tribal 
nations, representing more than 300,000 com- 
munity members. 


On June 2, 1924, the United States Con- 
gress passed the Indian Citizenship Act which 
guaranteed certain citizenship rights to Native 
Americans, however in Arizona and other 
states that did not guarantee their right to 
vote. 


Yet, as early as 1863, before citizenship 
was granted, Pima and Maricopa warriors 
were serving in the United States Army pro- 
tecting settlers in the Arizona territory. 


Additionally, while Arizona Native Americans 
were not considered citizens of the United 
States before World War I, more than 8,000 
Native Americans from Arizona served our 
country in the United States military during 
World War I. 


In 1928, Peter Porter, a Pima from the Gila 
River Indian Community, courageously filed 
the initial lawsuit to challenge the denial of Na- 
tive Americans’ right to vote. His efforts were 
denied by the Arizona Supreme Court. The 
Court argued that Native Americans were 
under federal guardianship. 


In 1940, this distinguished body passed the 
Nationality Act of 1940, reaffirming citizenship 
of Native Americans, inspiring more than 
25,000 Native Americans to serve our country 
in the United States military. Yet, they were 
still being denied the right to vote in Arizona. 


In 1947, two courageous Arizonans, Frank 
Harrison and Harry Austin, filed suit to over- 
turn the 1928 Arizona Supreme Court decision 
which denied Native Americans the right to 
vote. The acts of these men, both members of 
the Fort McDowell Yavapai Nation, a commu- 
nity that | am honored to serve and represent 
in the United States Congress, won the land- 
mark case. On July 15, 1948, the 1928 court 
ruling was overturned and Arizona’s Native 
Americans confirmed their right to vote. 


Tuesday, July 15, 2008, is Arizona Native 
American Right to Vote Day. It is on this day 
that we celebrate the 60th anniversary of this 
pivotal moment in the recognition of the rights 
of our Native American citizens. Their patriotic 
actions set an example for all who see injus- 
tice and fight to overcome it, and | am proud 
to call the people of the Fort McDowell 
Yavapai Nation my constituents. 


It is with a great deal of pride that | rise 
today to honor our Arizona Native American 
community. It is also with great resolve that | 
reaffirm my commitment to our Native people, 
honor their sovereignty and urge the United 
States Congress to honor all commitments to 
our Native American Tribal Nations. 
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TRIBUTE TO MR. FRANCIS A. 
LEONE, SR. 


HON. MICHAEL A. ARCURI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. ARCURI. Madam Speaker, | rise today 
in recognition of Mr. Francis A. Leone, Sr., a 
former resident of my congressional district in 
Upstate New York, and his remarkable record 
of service as a World War II and Korean war 
veteran. 


It is always a pleasure to recognize the 
service and sacrifices made by our military 
veterans, and Mr. Leone is no exception. In 
1940, at the age of 19, Mr. Leone enlisted as 
a private in the Army National Guard. He was 
assigned to Company M 10th Infantry 27th Di- 
vision. Stationed for basic and advanced in- 
fantry training in Fort McClellen, Alabama, he 
quickly moved up the ranks and was promoted 
to corporal. In 1942, his unit was dispatched 
to the Pacific Theatre of World War Il. 
Throughout the next 3 years, Mr. Leone saw 
combat in Eneiwetok, Saipan, and Okinawa. 
During this period he was promoted to the 
rank of staff sergeant, where he was honor- 
ably discharged at the end of World War Il. 


Mr. Leone demonstrated his deep patriotism 
again in 1946, when he reenlisted in the New 
York Army Guard Truck Company. There he 
held the rank of first sergeant and was as- 
signed as chief of small arms repair. In Janu- 
ary 1950, he was appointed warrant officer 
junior grade, as a small arms and ordnance 
supply officer and joined the 132nd Ordnance 
Company stationed at Fort Pickett, Virginia. 
Later that year his unit was recalled to active 
Federal service for the Korean war. In May 
1952, Mr. Leone and his unit were transferred 
to Germany where he served with the 93rd 
Light Aviation Maintenance Company. He was 
promoted to the rank of chief warrant officer. 


Mr. Leone served the remainder of the war 
and following years in various assignments 
within maintenance. On May 30, 1981, at the 
age of 60, he was honorably discharged. 


During Mr. Leone’s time of service he re- 
ceived 17 awards and medals including the 
Bronze Star, the Army Commendation, and a 
Combat Infantry Badge, among others. How- 
ever, his time in the military had a cost. During 
World War Il, Mr. Leone spent 5 long years 
without seeing his family and loved ones, 3 of 
those years in combat. 


Madam Speaker, Mr. Leone’s dedication to 
this Nation and its citizens is to be com- 
mended. His service should be an inspiration 
to us all. Thank you, Mr. Leone, for your hard 
work and tremendous personal sacrifices for 
our Nation. 
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CONGRATULATING NEIL SLATER, 
CHAIRMAN OF THE JAZZ STUD- 
IES DIVISION AT THE UNIVER- 
SITY OF NORTH TEXAS, ON AN 
OUTSTANDING CAREER 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to recognize the outstanding career of 
Neil Slater, chairman of the Jazz Studies Divi- 
sion at the University of North Texas and na- 
tionally recognized jazz composer. Mr. Slater 
has been an integral part of the UNT School 
of Music for 27 years and plans to retire in Au- 
gust. 

Mr. Slater created the jazz masters program 
at the University of North Texas, and has 
been instrumental in making UNT one of our 
nation’s outstanding colleges for jazz composi- 
tion and performance. In addition to his role as 
chairman of the jazz department, Mr. Slater 
also leads the “One O’Clock Lab Band,” a 
jazz ensemble named after its traditional prac- 
tice time. This Band has performed and re- 
corded across the world, occasionally partici- 
pating alongside jazz greats as Freddie Hub- 
bard, Joe Henderson, and Ron Carter. 

Slater was nominated for a Grammy award 
in 1993, and he received a 1995 National En- 
dowment for the Arts fellowship grant. He has 
composed over 60 pieces for jazz ensembles, 
in addition to writing pieces for symphony, 
mixed chamber groups, a cappella chorus, 
and theater. In recognition of his reputation as 
a jazz expert, the American Society of Com- 
posers, Authors and Publishers has bestowed 
its “Standard Award” upon Slater each year 
since 1987. Prior to educating musicians at 
UNT, Mr. Slater founded the Jazz Studies pro- 
gram at the University of Bridgeport in Con- 
necticut. 

| commend Neil Slater for his outstanding 
career as an educator and composer. As an 
alumnus of the University of North Texas, | am 
especially proud of the work he has done to 
make the University a leader in jazz edu- 
cation. | am honored to represent Neil Slater 
and the University of North Texas in the 26th 
District of Texas. 


EE 


TRIBUTE TO CATHERINE M. 
“KITTY” LAFALCE 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor the life of Ms. Catherine M. “Kitty” 
(Stasio) LaFalce, proud mother of our former 
colleague, Congressman John J. LaFalce. 

Born in Buffalo in 1914, Mrs. LaFalce the 
youngest of a brood of 14 children, and was 
as devoted as Western New Yorker as we 
have ever seen. She will be dearly missed by 
her many family members who will hold her 
memory with them always. 

Mrs. LaFalce, who passed away last week 
at the age of 94, was a wonderful wife to the 
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late Dominic E. LaFalce, and was the beloved 
mother of two children: John and Lorraine La- 
Falce Kenny; was grandmother to four grand- 
children: Lauren, Christine, Allison, and Martin; 
and great-grandmother to four: Austin, Rachel, 
Colton, and Autumn. Her life was a blessing to 
her friends, family, and community. Survived 
also by her dear sister, Rita Chiavaroli and 
many dozens of family members and good 
friends, Mrs. LaFalce’s memory will be one of 
a strong woman with tremendous faith, and 
her memory will endure for many years to 
come. 

Madam Speaker, | hope that you will join 
with me in expressing to our former colleague 
Mr. LaFalce and to the entire LaFalce family 
the most sincere condolences of the House 
upon the passing of Catherine M. “Kitty” La- 
Falce. 


SUNSET MEMORIAL 
HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 15, 2008 in the land of the free and 
the home of the brave, and before the sun set 
today in America, almost 4,000 more defense- 
less unborn children were killed by abortion on 
demand. That’s just today, Mr. Speaker. 
That’s more than the number of innocent lives 
lost on September 11 in this country, only it 
happens every day. 

It has now been exactly 12,958 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
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of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Mr. Speaker, protecting 
the lives of our innocent citizens and their con- 
stitutional rights is why we are all here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
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foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,958 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 


And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is July 15, 2008, 12,958 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 


July 16, 2008 
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SENATE—Wednesday, July 16, 2008 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable BEN- 
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Our Father in heaven, who amidst 
the traffic of our busy ways sustains 
us, continue to order the steps of our 
Senators. Lift their gaze to the beck- 
oning hills of Your help, leading them 
on paths that bring them to hope and 
away from despair. Lord, as they jour- 
ney toward justice and peace, make 
them satisfied to follow Your plans and 
fulfill Your purposes. Give them a posi- 
tive attitude as they face today’s chal- 
lenges as You direct them to discern 
what is Your best for our Nation and to 
courageously vote their convictions. 

Lead, Kindly Light, amid the encir- 
cling gloom. Guide us through the 
darkness of our own devices to the sure 
and certain destination of faith and 
trust in You. We pray in the Redeem- 
er’s Name. Amen. 


— 


PLEDGE OF ALLEGIANCE 


The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 16, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 

chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, there will be a period 
of morning business for up to 1 hour, 
with Senators permitted to speak for 
up to 10 minutes each. The majority 
will control the first 30 minutes, Re- 
publicans will control the second 30 
minutes. Following morning business, 
the Senate will resume consideration 
of S. 2731, the Global AIDS bill. 

There should be rollcall votes during 
the day. Senator BIDEN told me last 
night they expect to finish the bill 
today. So I hope that, in fact, is the 
case. 


ee 


MEASURE PLACED ON THE 
CALENDAR—S. 3268 


Mr. REID. Mr. President, I under- 
stand that S. 3268 is at the desk and 
due for a second reading. 

The ACTING PRESIDENT pro tem- 
pore. The leader is correct. The clerk 
will read the title of the bill for the 
second time. 

The legislative clerk read as follows: 

A bill (S. 3268) to amend the Commodity 
Exchange Act to prevent excessive price 
speculation with respect to energy commod- 
ities, and for other purposes. 

Mr. REID. I object to any further 
proceedings with respect to the bill. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The bill will 
be placed on the calendar. 


— 


ENERGY SPECULATION 


Mr. REID. Mr. President, the bill 
that was read for the second time is a 
bill I introduced last night and put on 
the calendar. I attended a chairmen’s 
meeting 2 weeks ago today. Much of 
the discussion at that meeting was on 
gas prices. Much of the discussion on 
gas prices dealt with speculation. The 
chairs of that meeting asked if I would 
prepare a piece of legislation dealing 
with speculation. 

That is what this is all about. There 
are four or five Democratic proposals, 
there are some bipartisan proposals 
dealing with speculation. That is what 
the bill that I have introduced does. It 
takes some from all of those, what we 
believe is a good part of these bills and 
brings it to the floor. 

There might be perfection in some 
things, but legislation is not one of 
them. It is very difficult to get some- 
thing that is absolutely perfect. So this 
bill is not perfect. 

Is speculation a problem? Of course, 
it is a problem. Is it the problem? No. 
But it is an issue we must deal with. So 


I would hope in the near future to 
bring this bill to the floor as a starting 
point for us to have some discussion as 
it relates to energy. 

In arriving at the point where we in- 
troduced this bill, I had a meeting last 
Thursday, where we had people from 
the financial management world, 
banks, academics. We had, for example, 
one person who is the chief executive 
officer of United Airlines, who pre- 
viously was chairman of Texaco and 
vice chairman of Chevron, who has a 
unique view as to what is going on. 

His airline, all airlines in the coun- 
try, are in deep trouble. He sees it from 
the perspective of someone running a 
major airline, United Airlines, and also 
having run major oil companies. 

These academics, and you will see 
the writers, believe that probably spec- 
ulation amounts to about 30 percent of 
the cost of a gallon of gasoline. Now, 
the bill that has been introduced does a 
number of things. It closes the London 
loophole, which prevents traders in the 
U.S. oil energy commodities from 
going overseas to evade regulatory re- 
quirements in the U.S. exchanges. 

It directs the Commission to work 
with international regulators to de- 
velop uniform international reporting 
standards. It eliminates excessive spec- 
ulation. It requires the Commission to 
set position limits on traders who are 
not involved in legitimate hedge trad- 
ing of energy commodities, requires 
large trader reporting, requires large 
traders of energy commodities in over- 
the-counter markets to file reports of 
their activity with the Commission and 
directs the Commission to step in 
whenever a major market disruption 
occurs. 

It makes index traders and swap 
dealers report. These market partici- 
pants must routinely provide detailed 
reporting to the Commission to ensure 
that their activity is not adversely im- 
pacting price in any negative fashion. 

It increases the CFTC enforcement 
resources. It directs the Commission to 
hire an additional 100 employees to im- 
prove enforcement transparency. It 
makes energy markets more trans- 
parent by directing the Department of 
Energy to collect information, analyze 
market data, and investigate financial 
institution investments in natural gas 
markets. 

I have had a number of informal dis- 
cussions with the Republican leader. I 
hope this piece of legislation dealing 
with speculation, which we hope will be 
bipartisan in nature, will be the begin- 
ning of our having a good discussion on 
energy prices, before we leave for the 
August recess. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 
A NEW SLOGAN 


Mr. MCCONNELL. Mr. President, our 
Democratic friends yesterday came up 
with a new slogan for gas prices. It 
was: “Act more, talk less.” They 
talked about to it the press, they 
talked about it in the Chamber, they 
even used a colorful floor chart to 
make a point. 

Frankly, I could not agree more with 
their new slogan. I hope they take it 
seriously too. It is time to get about 
passing serious, balanced legislation 
that will actually make a difference. 

Americans are hurting as a result of 
high gas prices, and they are looking to 
us for action. This is an issue that af- 
fects every single American. So it is of 
great importance to every Member of 
this body. 

The vast majority of Americans are 
asking us to get at the root of the 
problem, instead of timidly dancing 
around the edges as some have tried to 
do. It is clear that the American people 
strongly support increased responsible 
domestic production. It is also clear, at 
this point, that a solid bipartisan ma- 
jority in the Senate is ready and will- 
ing to move forward on limited envi- 
ronmentally sensitive exploration here 
at home, so we can reduce our 
dependance on Middle East imports. 

Republicans welcome the new-found 
slogan from our friends on the other 
side of the aisle, but we hope it is more 
than a slogan. We should act more and 
talk less. In the days ahead, the Amer- 
ican people will be able to judge who 
wants to boldly act and who wants to 
just talk. So it is important for us not 
to fail the American people at this crit- 
ical point. I wish to congratulate the 
majority leader for turning to this sub- 
ject. I think it is clearly and unambig- 
uously the most important issue in the 
country. We look forward to having a 
real Senate-style debate over different 
approaches to this matter and, hope- 
fully, coming together at the end of the 
time with a proposal that both sides 
can feel proud of, that the markets will 
respond favorably to, and that people 
will generally feel made a difference on 
the No. 1 issue confronting the Amer- 
ican people. 

I yield the floor. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EEE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
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Senate will proceed to a period of 
morning business for up to 1 hour, with 
Senators permitted to speak therein 
for up to 10 minutes each, and the time 
equally divided between the two lead- 
ers or their designees, with the major- 
ity controlling the first half of the 
time. 


EE 
ENERGY 


Mr. BINGAMAN. Mr. President, I 
wished to address this issue which both 
the majority leader, Senator REID, and 
the Republican leader, Senator McCon- 
NELL, have talked about; that is, high 
gas prices. 

This is a very real problem for Amer- 
icans throughout the country. High gas 
prices today, the high price of home 
heating fuels as we approach the fall 
and winter, particularly natural gas 
prices which are expected to be much 
higher this winter; propane prices; and 
home heating oil prices. 

Unfortunately, as I am sure we are 
all aware, there has been a lot of poli- 
tics mixed in with the debate about 
what we ought to be doing to try to 
deal with and help solve this problem. 
I hope we can put that behind us and 
get onto a substantive discussion of the 
concrete steps that would make sense. 

Most agree there are three areas we 
might constructively address in the 
very near term in the Congress. I hope 
we are able to address all three. The 
first is the one Senator REID was talk- 
ing about earlier, and that is, the prop- 
er functioning of energy markets or 
the so-called problem of speculation in 
our markets. 

The second, of course, is how do we 
reduce our demand for oil. Everyone 
recognizes that part of the high price 
of gas is the increasing demand for oil, 
and the United States is a significant 
participant in increasing demand. 

The third item is the increasing of 
supply which needs to be part of the so- 
lution as well, in my view. 

On the issue of proper functioning of 
the markets, Senator REID pointed out 
that as majority leader he has now put 
forward a piece of legislation which we 
hope can gain bipartisan support and 
we hope can be addressed in the Senate 
in the very near future. It takes some 
of the ideas that have come from the 
Republican side of the aisle, and some 
of the ideas that have come from the 
Democratic side of the aisle, and tries 
to meld these two into a piece of legis- 
lation that will do some real good in 
taking speculation out of the market. 

Now, there is a lot of dispute as to 
what extent there is speculation affect- 
ing the price of oil. But most experts 
say the increased speculation in com- 
modity markets is one factor. 

On the issue of demand reduction, 
there are a lot of ideas also around the 
Congress as to things we might do. The 
President has not spoken about de- 
mand reduction, at least I have not 
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heard him say anything about that. He 
has not spoken about the issue of spec- 
ulation in the markets either or urged 
action there. 

But I think the Congress ought to try 
to address both to speculation issue 
and demand reduction. Third, we ought 
to try to do something on the issue of 
increasing supply. Now, the President 
has made this his sole issue that re- 
quires attention, as I understand his 
recent statements. 

He specifically has said the current 
ban on drilling in the Outer Conti- 
nental Shelf is what needs to be 
changed, that is the one thing standing 
between the American people and a 
lower price for gas at the pump. Now, 2 
days ago, he took action to revoke the 
Presidential withdrawal of this Outer 
Continental Shelf land and challenged 
Congress to act similarly in the imme- 
diate future before the August recess. 

Let me try to put some facts out for 
people to understand on this general 
issue. Before doing so, I ask unanimous 
consent that my total time allowed be 
20 minutes as part of morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BINGAMAN. This first map tries 
to make the point as to what we are 
talking about. We are all talking about 
the OCS, the Outer Continental Shelf. 
There are four areas that constitute 
the OCS. It is an area 200 miles going 
out from the U.S. coast all around the 
country, on the east coast, the west 
coast, the Gulf of Mexico, and all 
around Alaska. Those are the four 
areas that contain Outer Continental 
Shelf lands. These are submerged lands 
owned by the Federal Government. 
They have always been owned by the 
Federal Government. There is no dis- 
pute about that. States have rights 
going 3 miles out into the Outer Conti- 
nental Shelf but after that, the Federal 
Government controls those lands. That 
is the OCS. 

So if we should be drilling more in 
the Outer Continental Shelf, where 
does that resource lie? The Minerals 
Management Service, which is part of 
our Department of the Interior in this 
administration, says their best calcula- 
tion at this point is that 44.9 billion 
barrels of oil are in the Gulf of Mexico; 
that is 52 percent. Another 31 percent is 
not in the Gulf of Mexico, it is around 
the area of Alaska. On the east coast, 
there is 4 percent of what we believe 
exists in the way of oil in the OCS; and 
on the west coast, 12 percent. That is 
their best estimate at the current 
time. On natural gas, it is even a larger 
amount in the Gulf; there is about the 
same amount in Alaska as there is oil 
percentage-wise, 31 percent; and you 
can see natural gas is 4 percent on the 
Pacific coast and 9 percent off the At- 
lantic coast. That is where the re- 
source is. To put it simply, according 
to this MMS 2006 survey, 83 percent of 
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the oil and 86 percent of the natural 
gas on the Outer Continental Shelf is 
located in one of two places, either the 
Gulf of Mexico or the area around Alas- 
ka. 

The Atlantic coast is estimated to 
contain only 4 percent of the oil and 9 
percent of the natural gas, and the Pa- 
cific coast is estimated to contain 12 
percent of the oil and 4 percent of the 
natural gas. That is the basic informa- 
tion. 

What is the proposal that Senator 
MCCONNELL and President Bush have 
put forward to try to deal with this 
problem? First, let’s talk about what 
they have not proposed. They have not 
proposed any change in the Gulf of 
Mexico. They have said, leave the law 
as it is in the Gulf of Mexico. There is 
no proposed lifting of any ban there. 
Second, they have not proposed any- 
thing with regard to the area of second 
most promise, and that is around Alas- 
ka, because there is no moratorium to 
be lifted up there. Third, they have 
said as to the two areas that have the 
least resource as far as we know, the 
east and west coasts, that we should 
give the Governors and the State legis- 
latures of the coastal States the au- 
thority to decide whether there is to be 
any drilling off their individual coasts. 
Not only should we give them that au- 
thority, we should bribe them, in a 
sense, to make the right decision by 
promising to give them a chunk of the 
revenue, if, in fact, there is develop- 
ment permitted off their coast and if, 
in fact, they allow it. 

This has been characterized, both by 
the President and the media, as giving 
the States a say. That is not what the 
legislation calls for. This legislation 
calls for giving the legislatures and the 
Governors a veto over development off 
their coasts. That is an unprecedented 
action by this Congress to say, OK, this 
is Federal land. This is a Federal re- 
source. We are trying to craft a na- 
tional energy policy. The way we want 
to go about it is to give each State leg- 
islature and each Governor the ability 
to veto development off their par- 
ticular coast. I think that is a terrible 
idea. I have spoken many times about 
this. I hope the Congress will not agree 
to go along with the idea that we shift 
this responsibility and authority to the 
State level. That is a point people need 
to keep clearly in mind. 

I believe strongly that there are sev- 
eral categories of land that are not 
subject to the drilling ban, not subject 
to any moratoria, where we could be 
producing more oil and gas. I wish to 
go through that list and explain it a 
little bit. The first area is drilling 
leases that are not producing oil. We 
know for a fact that most of the area 
that has been leased is not producing 
oil. Here is a chart that says 83 percent 
of the leased area in the OCS is not 
producing energy. There may be good 
and sufficient reasons why the compa- 
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nies that lease that land are not pro- 
ducing oil from it, but I believe we 
need to ensure that there is diligent de- 
velopment of existing leases. I don’t 
know that that is the case. We wrote a 
letter to Secretary Kempthorne—30 
Senators signed the letter—urging him 
to look into this and see if more can be 
done. I hope we can do more, and I am 
persuaded that we can. There are 2,200 
producing leases on the Outer Conti- 
nental Shelf. There are 6,300 nonpro- 
ducing leases. There are many reasons 
for this, but clearly this is something 
we should look into, and I believe we 
can do better to produce oil from areas 
that have already been leased. 

The second area on this chart is 
leases offered but not taken by oil com- 
panies. Here again, the current 5-year 
plan includes a sale every year in the 
central and western Gulf of Mexico. We 
had a recent sale in this lease sale 181 
area that Congress legislated on in 
2006, near the eastern Gulf of Mexico. 
The fact is, for much of the land of- 
fered for leasing—two companies at the 
time—MMS received no bids. We need 
to get to the bottom of that and figure 
out why, when we offer this land for 
lease, companies are not coming for- 
ward and actually bidding. 

Let me also talk about this third 
area which is areas scheduled to be 
leased but not yet leased. The adminis- 
tration has done what previous admin- 
istrations have done, and that is to 
have a 5-year schedule of leases. We 
have a 5-year schedule in place now. 
The lease sale I referred to in March 
was part of that 5-year schedule. I be- 
lieve there are 16 additional lease sales 
scheduled in 2008, 2009, 2010, 2011, and 
2012. All of those are on this chart on 
the right, scheduled lease sales. We 
need to look at that and ask: Is this an 
ambitious enough schedule of lease 
sales? Do we believe there is a greater 
appetite by the oil industry than this 
reflects? Do we believe that if we put 
up more land for leasing, we would get 
more production more quickly? If so, 
we should consider doing this. I don’t 
see any reason why the Bush adminis- 
tration couldn’t offer a more ambitious 
plan in this regard. 

The final category is areas that are 
not in the moratorium. They are sub- 
ject to no moratorium for drilling, and 
also they are not in the 5-year plan. So 
they are not scheduled to be leased in 
the future either. We have a chart here 
on Alaska. Most of the area I am talk- 
ing about is the Outer Continental 
Shelf that surrounds Alaska. You can 
see it is a very large area. Of course, we 
claim our right to drill and to owner- 
ship of the submerged lands way out 
around the Aleutian Islands. All of this 
is part of the Outer Continental Shelf. 
What this chart shows is that there are 
918 million acres in the Outer Conti- 
nental Shelf around Alaska that are 
open for drilling but have not been in- 
cluded in the administration’s 5-year 
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plan. So of the area in the Outer Conti- 
nental Shelf in Alaska that is not cov- 
ered by moratoria, about 15 percent is 
included in the administration’s 5-year 
plan. The other 85 percent is areas not 
covered. I would think the first thing 
to do, if you want to get more produc- 
tion in the OCS in the near term, is to 
ask: How do we get more of that 85 per- 
cent leased? If there is a demand for 
that, if the oil companies wish to de- 
velop that, how do we get that leased 
or how do we take the schedule of lease 
sales that take us through 2012 and ac- 
celerate some of that? I haven’t seen 
anything from the administration indi- 
cating a desire to do that. We need to 
look at that as well. 

All of these things I have on this list 
are ways to increase oil production 
that do not require any change with re- 
gard to who is going to control access 
to the Outer Continental Shelf. As I in- 
dicated, that would be a big mistake to 
grant that authority to State legisla- 
tures and Governors. 

Let me summarize by going back and 
asking, what should we do, what should 
we as the Congress do in the coming 
weeks? And I hope what we are able to 
do. First, we should deal with specula- 
tion. Senator REID has a proposal in 
that regard. I hope it can get bipar- 
tisan support, and we can move ahead. 

Second, we should do all we can to 
encourage more reduction in demand. 
There are a lot of good ideas around, 
from Republicans, from Democrats, 
from experts on all sides on that sub- 
ject. We are having a workshop tomor- 
row in our Energy and Natural Re- 
sources Committee where some of 
these ideas will undoubtedly be dis- 
cussed, as well as ideas related to sup- 
ply. We are also going to have a hear- 
ing next week on the subject of demand 
reduction and possible changes in pol- 
icy that could help. Then we should 
also look at supply. That is what the 
President is focused on. We should de- 
velop the leases we have already let 
that are currently in existence. We 
should be sure they are being diligently 
developed and take every step possible 
to ensure that. 

Third, if companies have the ability 
and the desire to develop more leases 
on the Outer Continental Shelf, we 
should accelerate leasing in areas that 
are not covered by the moratoria, and 
there are a lot of them, as I think these 
charts have made clear. There are a lot 
of areas outside the moratoria that 
could be leased under current law. 

Finally, if the administration knows 
of particular areas they believe have 
great promise and would like us to go 
ahead and open to leasing and that cur- 
rently are not covered, I would be anx- 
ious to have them present the evidence 
and tell us what those are. We put a 
provision in the 2005 Energy bill, which 
many of us worked on, calling for a 
comprehensive inventory of OCS oil 
and natural gas resources. It called on 
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the Secretary to do that. The Sec- 
retary did do a report, an inventory. He 
gave it to us in 2006. Unfortunately, 
what we said in the legislation was 
that the Secretary should use all avail- 
able technology, any technology except 
drilling, including 3-D seismic tech- 
nology, to obtain accurate resource es- 
timates. The administration chose not 
to do that. They did not ask us for the 
funds to do that. So the report they 
gave us in 2006 does not have the ben- 
efit of any 3-D seismic survey. I think 
if the President believes, and if the 
Minerals Management Service within 
the Department of the Interior be- 
lieves, there are areas that are cur- 
rently covered by a drilling ban that 
have great promise, then they should 
come forward and at least ask for the 
resources to go ahead and complete the 
survey they were directed to do in sec- 
tion 357 of the 2005 Energy bill. 

There is a lot of progress we can 
make on a bipartisan basis. We need to 
quit suggesting that the solution to 
high gas prices is taking what has al- 
ways been a Federal decision—that is, 
who is going to have access to the 
Outer Continental Shelf and under 
what circumstances—and give it to the 
State legislatures and Governors. That 
would be a major mistake. I hope we do 
not go that route. There are things we 
can do on speculation. There are things 
we can do on demand reduction. There 
are things we can do on increased sup- 
ply which I hope will help alleviate this 
very real problem Americans are faced 
with. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 


Ee 


ORDER OF PROCEDURE 


Mr. DORGAN. Mr. President, how 
much time remains on this side? 

The ACTING PRESIDENT pro tem- 
pore. Ten minutes. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to add 5 minutes to 
our side and 5 minutes to the Repub- 
lican side. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALEXANDER. No objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


a 


ENERGY SPECULATION 


Mr. DORGAN. Mr. President, my col- 
league, Senator BINGAMAN, the chair- 
man of the Energy Committee, was 
talking about a very important sub- 
ject. Almost no American at this point 
can escape the consequences of what is 
happening with respect to our energy 
markets: the cost of gasoline, the cost 
of oil, its impact on drivers, its impact 
on truckers, airlines, and farmers. It is 
pretty unbelievable. 

I have come to the floor today to 
talk about a bill that was introduced 
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last evening, S. 3268, by the majority 
leader, Senator REID. I have been work- 
ing with Senator REID—and many oth- 
ers have worked with him as well—to 
construct a piece of legislation dealing 
with excess energy speculation. I am 
convinced that dealing with excess 
speculation will put downward pressure 
on oil and gas prices. 

Now, I introduced a piece of legisla- 
tion in June called the End Oil Specu- 
lation Act of 2008. I have also been 
speaking on the issue of excess specula- 
tion in the energy markets for several 
months on the floor of the Senate. I 
have been very pleased to work with 
Senator REID and others, and I am 
pleased with the result of the piece of 
legislation Senator REID has intro- 
duced with my cosponsorship and oth- 
ers. It embodies most of that which 
was included in the legislation I had 
previously introduced in the Senate. 

I wish to talk about why this is im- 
portant. Now, I understand there are 
some people who scoff at this saying: 
Well, do you know what, there is no ex- 
cess speculation. If we are going to deal 
with the energy issue, we have to drill, 
drill, drill. 

We can drill. I support drilling. But 
the fact is, you can put a drill bit in 
the ground today, and you are not 
going to do one thing with respect to 
gas and oil prices. That is 2 years, 5 
years, 10 years off. The question is, 
What do you do about what is hap- 
pening today with excess speculation 
in these markets? 

Now, excess speculation is not new. 
It has happened in other markets, and 
it sometimes breaks the market. When 
the market is broken, there is a re- 
sponsibility, in my judgment, to take 
action. 

So let me describe what I think we 
face. I also want to talk for a moment 
about this new piece of legislation we 
introduced last evening, which I fully 
support. I am sure waves of opponents 
will come to the floor and certainly 
come to offices around this Capitol 
Building and try to defeat it. 

First of all, I have shown this many 
times: Fadel Gheit has testified before 
our Energy Committee. For 30 years, 
Mr. Gheit has been a top energy ana- 
lyst with Oppenheimer & Co. Here is 
what he says: 

There is absolutely no shortage of oil. rm 
absolutely convinced that oil prices 
shouldn’t be a dime above $55 a barrel. 

What he means is there is unbeliev- 
able excess speculation in the oil fu- 
tures market. He says: 

I call it the world’s largest gambling hall 

. . It’s open 24/7. . . Unfortunately it’s to- 
tally unregulated . . . This is like a highway 
with no cops and no speed limit, and 
everybody’s going 120 miles per hour. 

So you wonder, is there excess specu- 
lation going on that has driven the 
price of oil and gas up like a Roman 
candle? Well, according to a study that 
was done by the House Subcommittee 
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on Oversight, in the year 2000, 37 per- 
cent of the people in this market were 
speculators. Now it is 71 percent of the 
people in these energy markets who are 
speculators. 

Well, how does that happen? We have 
a regulator: the Commodity Futures 
Trading Commission. They are sup- 
posed to wear the striped shirts like 
referees at a basketball or football 
game. They wear the striped shirts and 
have a whistle, except these folks for- 
got to put on their shirt and don’t 
know how to blow a whistle. They are 
not interested in being a referee. They 
say: Whatever happens, happens. 

Mr. Lukken, the Acting Chairman of 
the CFTC, says: Everything is fine: 
“Based on our surveillance efforts to 
date, we believe that energy futures 
markets have been largely reflecting 
the underlying fundamentals of these 
markets,’’ which means there is no ex- 
cess speculation here. That is from the 
top regulator. 

From the Secretary of Energy, Sam 
Bodman, last month: There’s no evi- 
dence we can find that speculators are 
driving futures prices [for oil]. 

Oh, really? Let me show you this 
chart. This is a chart by the Energy In- 
formation Administration. We fund 
that agency with $100 million a year. 
These are the folks who make projec- 
tions. Take a look at every one of these 
projections for the last year, as shown 
on this chart: In May of 2007, here is 
what they said the price of oil would 
be. In July of 2007, here is what they 
said the price of oil would be. In No- 
vember of 2007, here is where the price 
of oil would go. Yet here is where the 
price actually went: straight up. 

Why were they so wrong? Because 
this is not about supply and demand. It 
is about an orgy of speculation—unbe- 
lievable excess speculation—that has 
driven this market like this. 

Now, we can ignore all this. You can 
pretend it does not exist. But every 
bubble bursts. We know that. The ques- 
tion is, when? In the meantime, how 
much damage will be done to this coun- 
try’s economy? How much damage to 
the airline industry, the trucking in- 
dustry, to farmers, to families trying 
to figure out: How do I borrow enough 
money to fill the gas tank in order to 
drive to work? 

So here is what the legislation will 
do that we have introduced. As I de- 
scribe this, let me say this: There are a 
lot of press conferences around here 
talking about what we have to do. I 
support all of it. In fact, Senator 
BINGAMAN, myself, Senator DOMENICI, 
and Senator Talent were the four origi- 
nal cosponsors of legislation of opening 
lease 181 in the Gulf of Mexico. That is 
now done. That is law. I support drill- 
ing offshore. I demonstrated that by 
the lease 181 position. 

I do not support drilling everywhere. 
And if drilling is our answer every 20 
years, that is called yesterday forever. 
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I am much more interested in doing a 
lot of everything: conservation, effi- 
ciency, drilling, especially renewables, 
and I am especially interested in some- 
thing that is game changing. What I 
would like to do, on an emergency 
basis, is put in place something that 10 
years from now will allow us to under- 
stand we are using energy in a very dif- 
ferent way, and we do not need so 
much oil from Saudi Arabia, Kuwait, 
Iraq, and Venezuela. 

But that is not what some would 
have us do. The whole issue—the mas- 
ter narrative—for them is: You have to 
drill, you have to drill, you have to 
drill right now. Some of the same peo- 
ple who talk about that ignore the 
growing bubble in the oil futures mar- 
ket that has driven up the price of oil 
double in 1 year. 

Now, I ask anybody in this Chamber 
to provide me and the American people 
with anything that has changed with 
supply and demand that justifies the 
doubling of price in 1 year. They will 
not do it because you cannot do it. I 
had one of the top people on Wall 
Street, from one of the biggest firms on 
Wall Street, come to see me. He is one 
of these guys that talked so fast, when 
he was finished talking, I was out of 
breath. He could not answer the ques- 
tion when he came to my office, and he 
could not answer the question when he 
left my office. 

What has happened with respect to 
supply and demand that justifies the 
doubling of the price of oil in 1 year? 
The answer is: Nothing has happened in 
supply and demand in the last year. 
What has happened is this unbelievable 
rush of new money into these futures 
markets through speculators. Now, 
what is a speculator? First of all, these 
markets are very important. We had a 
futures market established in 1936 for a 
very important reason. Those who are 
trading—that is producers and con- 
sumers—a physical product need to be 
able to hedge their risks. But a sub- 
stantial portion of that which is now in 
those futures markets is not about 
hedging risk by producers and con- 
sumers of a physical product. It is 
about people who have no interest in 
the product. They have interests in ex- 
changing contracts for the purpose of 
making money, and they have driven 
up these prices in a very dramatic way. 

So let me describe what we propose 
to do. We propose to have a regulatory 
agency—one that so far has been dead 
from the neck up—do the following 
things: No. 1, distinguish between le- 
gitimate hedging—that is, hedging be- 
tween producers and consumers of a 
physical product in order to hedge 
risk—distinguish between that and all 
other trades which are purely specula- 
tive trades having nothing to do with 
what the product is. They are just in- 
terested in making money with respect 
to their own speculation. 

I have said many times that Will 
Rogers described this in the 1930s. He 
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talked about people who buy things 
they will never get from people who 
never had it—and in these days with 
money they don’t possess. But it is 
causing dramatic damage to this coun- 
ty’s economy when you have a bubble 
of speculation occur in this commod- 
ities market. 

To those who say it is not happening, 
I would ask them to bring this chart to 
the floor from the Energy Information 
Administration and take a look at the 
last eight estimates of prices for en- 
ergy based on supply and demand by 
the best people they have to evaluate 
supply and demand. They should take a 
look at what has happened to the price 
of oil relative to what EIA officials ex- 
pected to have happen, evaluating sup- 
ply and demand. If you don’t get ex- 
cess, unbelievable, relentless specula- 
tion out of this chart, then you don’t 
get it at all. 

Now, the proposal that has been of- 
fered is S. 3268. I indicated it requires 
the delineation between normal hedg- 
ing of a physical product by producers 
and consumers as opposed to those who 
are engaged in pure speculation. 

Then, it requires position limits that 
are significant against those who are 
pure speculators. Those position limits 
are very important because that is 
what helps wring the speculators out of 
this marketplace. 

The proposal also increases regula- 
tion of Foreign Boards of Trade, index 


traders, swap dealers, and over-the- 
counter transactions, among other 
things. 


It requires the Commodity Futures 
Trading Commission to convene an 
international working group to work 
to find ways to standardize regulation 
and protect the futures markets from 
non-legitimate hedge trading. 

The proposal would also require the 
CFTC to use its existing authority to 
revoke or modify all prior actions or 
decisions that prevent the CFTC from 
protecting legitimate hedge trades and 
to discourage speculative trades. Inex- 
cusably, the Commodity Futures Trad- 
ing Commission itself has taken the 
position: Do what you want to do. We 
will not look. Don’t worry. In fact, the 
evidence of that is all in what are 
called ‘‘no action” letters. Boy, what a 
description for a regulatory agency: no 
action letters. They put them out 
again and again and again and again, 
which says: Do you know what, let’s 
blindfold ourselves. We propose we 
blindfold ourselves. It is unbelievable, 
in my judgment. 

We provide that 60 days after passage 
of this bill, a report to Congress must 
be offered by the regulatory agency 
with respect to any additional author- 
ity they need. But we take the position 
the CFTC has ample authority to do all 
the things we have described but does 
not use the authority because it is not 
interested in regulating. 

So there are a number of things we 
believe are important. Protecting le- 


15143 


gitimate hedge trading, that is a very 
important part of this market. This 
market is an important market. But 
when a market is broken or perverted 
or a market is a place of excess or re- 
lentless speculation that damages this 
country’s economy, then I think we 
have a responsibility to take action. 

Now, some will say: Well, you have to 
do these six things. We would not ac- 
cept a bill or we would not even con- 
sider a bill that deals with speculation 
unless you do the other five or six 
things. It is akin to somebody who has 
a heart attack who is grossly obese, 
dramatically overweight. He has a 
heart attack and somebody says: Well, 
instead of working on the heart, let’s 
work on this overweight issue. Let’s 
try to deal with this obesity. Well, 
what about dealing with the heart at- 
tack first? How about dealing with the 
things you can deal with first that puts 
some downward pressure on prices? 

So I expect this town now, from hav- 
ing filed S. 3268, will be full of people 
who will say: There is no speculation. 
Or if there is speculation, it is a minor 
amount. Or if there is speculation, this 
is the wrong remedy. Or if you take 
this remedy, you drive all trading over- 
seas, which is absurd, by the way. Or if 
you do this, you ruin the markets. I ex- 
pect we will see all those excuses. 

To all those who come to the floor to 
say: I support conservation, I support 
efficiency, I support renewable energy, 
I support additional drilling, I say: Do 
you know what, I agree with all that. I 
agree with all that, though I do not 
support indiscriminate drilling every- 
where. That does not make any sense 
to me. But I agree with a remedy that 
says: We should do a lot of things and 
a lot of things well. But I also think if 
all we do every 20 years is talk about 
more drilling, you are not talking 
about anything that is game changing 
for this country. That is called yester- 
day forever. Congratulations on the 
policy, but it is a policy that hardly be- 
gins to free this country from the 
shackles that bind it with respect to 
the current energy policy. Even as we 
consider all of those other issues—and 
we must on an emergency basis—I 
think we ought to take the first big 
step and deal with this issue of excess 
speculation in the market. 

Again, I come back to this chart. If 
you don’t believe excess speculation 
exists, then answer this question: What 
has happened in the last 12 to 14 
months that justifies the doubling of 
the price of oil? Demand up, you say. 
No, Iam sorry, that is not the case. De- 
mand is slightly less than was expected 
in every one of these circumstances. So 
if demand isn’t up, you may say: Well, 
but China and India, Senator DORGAN. 
Don’t you understand that? Yes; 12, 14 
months ago we understood what China 
and India were expected to demand at 
that point. 

My point is aggregate demand in the 
United States is down slightly. China 
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and India are up. It was expected that 
our demand would increase for the first 
5 months of this year. In fact, we expe- 
rienced increases in inventory and 
stocks of the supply for the first 5 
months. So you cannot point—and I 
have never found an expert who can 
point—in the last 12 to 14 months, to 
something that has changed in any sig- 
nificant way in supply and demand 
that justifies the doubling of oil prices. 

So my proposition is this: Let’s deal 
with what most people understand to 
be a problem. Excess speculation is 
rampant and the marketplace is bro- 
ken. Let’s demand the regulators begin 
to earn their salary by thoughtful reg- 
ulation with that which is prescribed 
in the legislation that I have intro- 
duced. Then, at the same time, we 
should move on to other issues for the 
coming decade when we ought to dra- 
matically change the way we use and 
produce energy in this country—renew- 
ables, conservation, efficiency and so 
much more. 

I see I have exceeded my time. 

I yield the floor. 

Mr. NELSON of Florida. Mr. Presi- 
dent, would the Senator yield for a 
quick question? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. NELSON of Florida. May I ask 
unanimous consent for 30 seconds to 
ask the Senator one question? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALEXANDER. Mr. President, re- 
serving the right to object, there will 
be no objection if an equal amount of 
time that is used by the Democratic 
side will be added to the Republican 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I thank the Senator for yielding. 
Would the Senator address the ques- 
tion of—in his very excellent and very 
compelling argument he has just made 
about speculation, it has been deter- 
mined that speculation may be as 
much as one-third the cost of gasoline, 
even up to one-half the cost of gasoline 
that is as a result of speculation? 

Mr. DORGAN. Mr. President, I ask 
unanimous consent for 30 seconds to re- 
spond, and that the Senator from Ten- 
nessee then be given an additional 1 
minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DORGAN. Mr. President, we have 
had testimony from experts who have 
said that this excess speculation has 
driven up the price of oil and gasoline, 
in some cases they estimate by 20 per- 
cent; in other cases they estimate as 
much as 40 percent. I don’t think there 
is any question that if you look at this 
line—this is the line where prices have 
gone—that you have to conclude this 
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has had a dramatic impact on the 
price. You can’t see these things swing 
back and forth $4 and $7 and run up to 
$145 a barrel like some sort of wild 
curve, behind which there are no set of 
facts that would justify it. That is why 
it is important, I believe, for this Con- 
gress to tackle this issue. 

I yield back the remaining time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

Mr. ALEXANDER. Mr. President, 
how much time do we now have? 

The ACTING PRESIDENT pro tem- 
pore. There is 36⁄2 minutes remaining. 

Mr. ALEXANDER. I intend to con- 
sume about 12. Would the chair please 
let me know when 10 have expired? 

The ACTING PRESIDENT pro tem- 
pore. The Chair will so advise. 


EE 
ENERGY 


Mr. ALEXANDER. Mr. President, I 
wish to say first that I had the chance 
to hear not only the Senator from 
North Dakota but the Senator from 
New Mexico, Mr. BINGAMAN, and what 
was going through my mind is that this 
is exactly what the Senate ought to be 
doing every day—every day—until we 
have a full and complete debate about 
all of the causes of the current high 
gasoline prices, all of the solutions 
that we can put in place today, until 
we consider all of the amendments that 
we need to bring up, and that we come 
to as a result. That is what the Senate 
is supposed to do. It is wonderful that 
we have 36 minutes to get up and 
present our sides, but our mode of busi- 
ness for the most difficult problem fac- 
ing our country ought not to be back- 
and-forth arguments, or it ought not to 
be just to consider one bill brought up 
by the Democratic leader just because 
he is the majority leader and can do 
that and not consider all of the other 
ideas. 

I would like to hear all that Senator 
BINGAMAN has to say, for example, 
about why he doesn’t like the idea of 
State options for offshore exploration. 
He is a thoughtful Senator and chair- 
man of the energy committee. I would 
like to hear all that Senator DORGAN 
has to say about speculation. He is a 
thoughtful Senator and, as he said, has 
been willing to support more offshore 
exploration in some cases, and might 
do more. 

We need to have a full debate about 
the extent to which speculation is a 
problem. For example, Senator DORGAN 
cited speculation as one reason we have 
gas prices above $4 a gallon. Repub- 
licans believe speculation is part of the 
problem as well. The Gas Price Reduc- 
tion Act we introduced, with 44 Repub- 
lican Senators supporting it—and we 
hope it earns significant support on the 
other side—has as one of its four parts 
speculation and putting 100 more cops 
on the beat to deal with it. 
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But we are also aware that Warren 
Buffett, who is invited to lunches on 
the other side of the aisle because he is 
a well-admired person who understands 
the market well enough to make a lot 
of money on it, Warren Buffett said in 
June: “It is not speculation; it is sup- 
ply and demand.” 

The International Energy Agency, an 
energy policy organization with 27 
member nations, says: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply side access and investment, 
or to implement measures to improve energy 
efficiency. 

So we need to consider a full debate 
on the extent to which speculation 
makes a difference. 

We believe—and we are not the first 
to have this idea—that the solution to 
$4 gasoline prices is to find more oil 
and to use less oil. I wasn’t the best 
student in economics at Vanderbilt 
University years ago, but that is what 
I was taught in economics 101, that the 
reason gas prices are high is because 
we have had growing demand and di- 
minishing supplies. Also—I will get 
back to this more—what we do today 
about future prices can make all the 
difference in today’s prices. I am not 
the only one who believes that. 

Martin Feldstein, chairman of the 
Council of Economic Advisers under 
President Reagan, a Harvard professor 
and member of the Wall Street Jour- 
nal’s board of contributors said in an 
article a few days ago: Any steps that 
can be taken now to increase the fu- 
ture supply of oil—that is finding 
more—or reduce the future demand for 
oil in the United States or elsewhere— 
that is using less—can, therefore, lead 
to lower prices and increased consump- 
tion today. 

Not 10 years from now, not 5 years 
from now; what we plan for the future 
can make a difference in the prices 
today, and we need to be doing that. 

April is a single mother of two in 
Sevier County, TN, who took a job 40 
miles away 2 years ago so she wouldn’t 
have to live off welfare. With gas prices 
rising, she is spending about $160 a 
week on gas and can’t afford to pay all 
the bills. She sent me that letter in the 
past couple of weeks. 

Dave from Murfreesboro was laid off 
from his job at a trucking company in 
Jackson because they had to declare 
bankruptcy. They couldn’t afford the 
gas. The company just expanded the 
dispatch office and they bought new 
trucks when they ran out of money 
from rising fuel prices. He is now wor- 
ried our middle class is disappearing. 

Robert in Elizabethton, TN, a retired 
police officer, worked his whole life so 
he could retire. But now with gas 
prices so high, he says he has to cut 
back on his trips to the doctor and the 
grocery store because it has gotten so 
expensive. 

Glenna from Lafayette is on social 
security and lives on a very fixed in- 
come. She can barely afford to leave 
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home. Even the food at her local gro- 
cery store has gotten more expensive 
because they have to pay a gas fee for 
deliveries. 

David from Knoxville has had to can- 
cel his family’s vacation this year. He 
will be having a ‘“‘STAYcation,”’ as he 
says. He just got a promotion and raise 
at work, but the increase in living 
costs with food and gas has left him 
with no net gain. Instead, he is strug- 
gling to pay his bills. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
these five letters and e-mails from Ten- 
nesseans who are Americans hurt by 
high gas prices. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Senator Alexander, yes, I would like to 
share my gas price story. 

I live in Sevier County where majority of 
the jobs pay well below $10 an hour. In my 
hopes of no longer being dependent on any 
form of welfare, I needed not only a well pay- 
ing job but one with really good benefits. I 
took that job (a federal government posi- 
tion) back in April 2006 and it is 40 miles 
away from where I live or can afford to live. 
I am a single mother of two. When I took 
this job, I didn’t realize I would a year later 
be spending $100-$160 dollars a week in gas 
just to get to work, get my kids to school 
and get to stores for necessities. We are sur- 
viving only because I do not pay all my bills 
and the ones that I do pay are usually not on 
time. It saddens me that I am again in a po- 
sition of choosing between bills, food or gas- 
oline and that there are others like me going 
through the same. We have enough issues in 
this country to deal with that we are unable 
to help, like the floods in Iowa wiping out 
farms which I do expect to increase food 
prices. We can help what we do with the gas 
prices. Thanks for reading my story. I would 
say more but it just plain makes me angry. 

APRIL, Sevier County. 

Dear Senator Alexander, I very much ap- 
preciate your fight to prevent a 53-cent gas 
tax hike that had been included in climate 
change legislation currently being debated 
in the U.S. Senate. 

I also welcome your support of legislation 
to explore now for more American oil and 
natural gas in a way that preserves the envi- 
ronment for future generations. We MUST 
have energy independence from the middle 
east if America is to survive as an inde- 
pendent, sovereign nation. 

Your proposal for a new Manhattan 
Project may be just what we need for that 
survival. As a former US Navy Submariner, 
and Plankowner on the USS Tennessee 
(SSBN 734) I am keenly aware of the narrow 
lead we had during WWII, and how (with 
God’s help) the Manhattan Project barely 
gave us enough of an edge to win WWII. 
Today the balance may be even more deli- 
cate and narrow than many realize. 

I was laid off from a trucking company (St. 
Michael Motor Freight) in Jackson TN, when 
they ran out of money to buy fuel. 

I had previously applied for a job with 
American Freight in Christiana TN, around 
the time I went to work for St Michael’s in 
Jackson. They had ordered about 60 new 
International 9400i class 8 road tractors, at a 
cost of around 110 to 120k each. 

So when the Jackson company ran out of 
money, I went down to American Freight be- 
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tween Murfreesboro and Christiana, on US 
231. When I got there, American Freight had 
been forced out of business, due to the high 
fuel prices. There sat 60 brand new trucks on 
the fence, with the whole place padlocked. 
They had just expanded the dispatch office, 
not to mention many other improvements; 
all wasted as the place sat closed up in bank- 
ruptcy. 

Many Americans in general, and Ten- 
nesseans in particular are becoming more 
than frustrated by the systematic degrada- 
tion and destruction of America’s middle 
class in general. 

It is basically the disappearing middle 
class in America that is the last group that 
still believes in American sovereignty. Many 
of the super rich would like to see this coun- 
try forced under the subjection of the United 
Nations. I think we are seeing that happen 
each day as more companies close doors here 
and ship jobs over seas. 

Let me encourage you to keep up the good 
fight and not back down from big business as 
you continue the fight to keep Tennessee’s 
working middle class from disappearing. 

Thank you for your time and interest in 
your fellow Tennesseans. 

Sincerely, 
DAVE. 

Senator Alexander, I am a retired police 
officer. I worked my whole life just to get to 
the point where I could retire and travel. I 
have had to cut back on trips to the doctor, 
medicines and groceries. I hope that you can 
help the American people, we deserve better. 
Good luck in trying to do something about 
this problem. 

ROBERT, Elizabethton, TN. 

Mr. Alexander, regards to you and your 
family. I commend you on your outstanding 
job and your very informative email updates 
on our economy. 

Gas prices have really affected me as an in- 
dividual. I am on Social Security and my in- 
come doesn’t increase with the rise in gas 
prices. I rarely leave the house anymore due 
to the expense of buying gas to get around 
with, I haven’t bought gas in over a month 
now, luckily I still have about a quarter 
tank. Others around me have felt the sting 
as much; some have gas stolen right out of 
their cars. Since gas has risen so rapidly, the 
groceries and utilities have also risen. I even 
heard the local grocer state that the reason 
he had to raise prices on the shelf goods was 
because the delivery trucks now charge him 
a gas fee for delivering the goods. He tried to 
apologize and I could see the pain in his eyes 
because he had no choice but to go up on the 
prices. Not only has the prices risen, the size 
of most goods are smaller. That causes us to 
have to go back to the grocery store more 
often and with a fixed income, that really 
hurts! I have considered selling my 2005 Ford 
Escape (was a used automobile when I 
bought it) and buying a pedal car or a bicy- 
cle of some sort or even start using the lawn 
mower to go out in town. I shudder to think 
that in Jan. the little raise we get on Social 
Security will only be an insult compared to 
the extent of the expense of surviving. It 
wouldn’t surprise me if our landlord decided 
to go up on the rent and if he does, which 
would be to cover his deepening expenses, 
that we would have to move and sell all our 
belongings that we need to sustain this 
home. Can the government find us a place to 
live? The tornado that ransacked Macon Co. 
has made it almost impossible to find rent 
houses here. Yes, it has affected us dras- 
tically and will continue to suck the life out 
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of us making it impossible to have any lux- 
uries like cable tv, which isn’t a choice any- 
more to get a picture and groceries; already 
we have had to cut out fresh vegetables and 
fruits. 
I pray there will be a solution soon. 
GLENNA, Lafayette, TN. 


Senator Alexander, I recently received a 
promotion and raise that resulted in a 20% 
increase in my salary. Prior to this year, my 
family and I were always able to afford to 
vacation for a week in Florida every sum- 
mer. After the raise, the price of gas has 
gone through the roof. We have seen our 
“windfall” become a non-factor in our budg- 
et. On average, we are spending $50 more per 
week resulting in $100 more per pay period 
on gas alone. In addition, our grocery bills 
have gone up 20% due to increased prices 
from higher fuel costs of delivery and the 
price of materials in packaging. All of this 
has resulted in creating a ZERO net gain for 
our family out of a promotion and raise that 
I have worked on for over 2 years!!! 

To add insult to injury we are having to do 
what a lot of other Americans are doing this 
summer, a STAYCATION. In case you don’t 
know what that is, it is a vacation that you 
take at your home. You don’t go anywhere, 
you stay put. I don’t know about you but I 
would think that this development in itself 
will have a detrimental effect on the entire 
country given that money from leisure ac- 
tivities will be way down. 

How did 30 years go by and we are no fur- 
ther along with solar and wind energy con- 
version? How is it that we allowed our pur- 
suit of nuclear energy to be stalled? When 
are we going to open up the pipeline in Alas- 
ka to prove to the rest of the world that we 
have adequate supply so demand pricing goes 
down? What is the plan???? We need one 
right now or my children and your grand- 
children are going to inherit something that 
none of us envisioned and the Democrats are 
going to tax all of us as a way to cure a prob- 
lem that they don’t have an answer for. 
Please provide your excellent leadership to 
our Congress so that we can save this coun- 
try! 

DAVE, Knoxville, TN. 

Mr. ALEXANDER. The writers of 
these letters may say: All right, you 
are United States Senators. You are in 
charge of the Congress. Do something. 

Well, we say find more, use less. We 
have a bill, 44 Senators cosponsored the 
bill, and we asked to bring it up. Sen- 
ator VITTER of Louisiana brought it up 
the other day, and on behalf of the 
Democratic side, it was objected to. 
Now, I can understand that. Maybe it 
wasn’t convenient to bring it up that 
day, but it is not convenient for the 
letter writers who wrote to me to wait 
another 2 days for us to seriously deal 
with the issue of gasoline prices either. 

So my suggestion is that the Demo- 
cratic leader—and the whole Nation 
should understand this. The Demo- 
cratic leader may not have much of a 
majority, but he has control of the 
agenda. If he wants to put gasoline leg- 
islation on the floor of the Senate, he 
can do it the next hour. He can do it 
before noon. 

When he does it, I would respectfully 
ask that the American people expect us 
to have a full discussion and full debate 
about how we can fix this problem, and 
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that means what can we do about find- 
ing more, what can we do about using 
less. 

We just heard two of the most promi- 
nent Democratic Senators who under- 
stand energy and who say we do need 
to do a variety of things. They say 
that. We had a second bipartisan 
breakfast yesterday morning on gas 
prices. Fifteen Senators attended— 
eight Democrats, seven Republicans— 
or maybe it was the reverse. I wasn’t 
there because I was in Chattanooga for 
Volkswagen’s announcement of a new 
plant in Chattanooga, for which we are 
grateful. But we had a good discussion 
the week before, and we had a good one 
yesterday. We should be having that 
discussion on the Senate floor. 

Our plan, the Republican plan, which 
we hope earns Democratic support, is 
very simple. It would increase Amer- 
ican production by one-third over 
time—by one-third, one, by giving 
States the option to explore offshore 
for oil and gas and keep 3714 percent of 
the revenues. If I were the Governor, as 
I once was—we don’t have a coast in 
Tennessee, but I would have been de- 
lighted to have that money. I would 
have put it in the bank and built the 
best higher education system in Amer- 
ica, kept taxes down, and done some 
other things. That is what the four 
States in the South do. Virginia might 
decide to do it, North Carolina, Florida 
might. The oil market would get the 
oil and our prices would begin to sta- 
bilize. That would be 1 million barrels 
a day the Department of Interior esti- 
mates. Remember, 85 percent of the 
area on the Outer Continental Shelf in 
which we could drill is now off limits. 
We are going to have to deal with that 
issue. We should be dealing with it on 
the Senate floor. 

Two, we could go to three Western 
States and lift the moratorium on oil 
shale development. We should proceed 
with that in environmentally sound 
ways. That should produce, according 
to the Department of the Interior, 2 
million barrels a day. What do those 
numbers mean? It means we could in- 
crease our production by one-third—in- 
crease American energy by one-third. 

Now, we only produce maybe 10 per- 
cent of the world’s oil, but we are the 
third largest producer. Many on the 
other side have said: Well, let’s sue 
OPEC, the Middle Eastern countries, 
and make them produce more oil. By 
analogy, we should be suing ourselves 
for not allowing the U.S. to produce 
more oil. We produce about as much oil 
as Saudi Arabia. We are the third larg- 
est producer. We should make our con- 
tribution to finding more American en- 
ergy by producing more oil, and there 
are many Republicans and some Demo- 
crats who are ready to do that. So why 
are we not debating that and acting on 
that and voting on that on the Senate 
floor? That is what the Senate is ex- 
pected to do. 
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Then, use less. We are willing to do 
both. We understand both parts of the 
equation of supply and demand. Our 
suggestion and our legislation—and I 
believe, personally, the most promising 
way for our country to rapidly reduce 
our reliance on foreign oil—is to use 
plug-in electric cars and trucks. 

Now, when I first began talking 
about this, some people thought I had 
been out in the sun too long. But Nis- 
san, Toyota, Ford, General Motors, are 
all going to be making and selling to us 
within a year or two or three electric 
hybrid cars, or in Nissan’s case an elec- 
tric car that you simply plug in at 
night. Where do we get the electricity 
to do that? We have plenty of elec- 
tricity at night when we are asleep. In 
the TVA region, for example, where I 
am from, the Tennessee Valley Author- 
ity, we produce about 3 percent of all of 
the electricity in America. We have the 
equivalent of 6 or 7 nuclear power- 
plants worth of electricity available at 
night which is unused. So TVA can 
bring me a smart meter and say: Mr. 
ALEXANDER, you can fill up with elec- 
tricity at night and drive your car 30 
miles a day without using any gas. 
When I am here in the Senate, that is 
about all I drive. Three-quarters of 
Americans drive less than 40 miles a 
day. Over time, the Brookings experts 
believe we could electrify half our cars 
and trucks, and do it without building 
any more new powerplants because we 
already have unused electricity at 
night. So we are willing to do more and 
use less. 

We hear too much coming from the 
other side of the aisle to avoid the find- 
ing more part. They are dancing 
around the issue. We say: More offshore 
exploration with some exceptions. We 
hear: No, we can’t. 

We say lift the moratorium on oil 
shale, with some exceptions. They say, 
no, we can’t. We say more nuclear 
power, which is clean and we can use it 
for electricity and to plug in our cars 
and trucks. They say, no, we can’t. We 
need to be finding ways that we can 
say, yes, we can, to finding more and 
using less. 

My last comment is this: I hope not 
to hear anybody else ever say on the 
floor of the Senate that we cannot do 
something because it will take 10 
years. Did President Kennedy say we 
could not go to the Moon because it 
would take 10 years? Did President 
Roosevelt say we could not build a 
bomb to win World War II because it 
might take 3 years? Did our Founding 
Fathers say we cannot have a Republic 
or a democracy because it might take 
20, 30, or 40 years? Our greatest leaders 
have said this is the way we go in 
America. This is what we should be 
like in 5 or 10 years. We should have a 
new ‘‘Manhattan Project’’ for clean en- 
ergy independence, to put us on a path 
toward that independence with 5 or 10 
years. 
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From the day we take those actions, 
the price of oil and gasoline stabilizes 
and begins to go down. That is what 
was so eloquently said in the Wall 
Street Journal article by Mr. Feld- 
stein. Let me conclude with the very 
words he said 2 days ago: 

Now here is the good news. Any policy that 
causes the expected future oil price to fall 
can cause the current price to fall, or to rise 
less than it would otherwise do. In other 
words, it is possible to bring down today’s 
price of oil with policies that will have their 
physical impact on oil demand or supply 
only in the future. 

The United States and this world are 
waiting for us to enact a plan that will 
find more American energy and use 
less oil, so it can see that in the future 
we are on a path to energy independ- 
ence and, as a result, the prices of oil 
today will stabilize and begin to go 
down. 

I yield the floor. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Nebraska). The Senator from 
Texas is recognized. 

Mr. CORNYN. Mr. President, how 
much time remains in morning busi- 
ness? 

The PRESIDING OFFICER. There is 
22 minutes 25 seconds. 

Mr. CORNYN. I will take the first 10 
minutes and ask unanimous consent 
that the Senator from New Mexico be 
accorded the final 12 minutes of our 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


HIGH GASOLINE PRICES 


Mr. CORNYN. Mr. President, I want 
to talk as well about high gasoline 
prices. I agree with my colleagues that 
this is the No. 1 issue of the day when 
it comes to domestic policy. 

Frankly, as we talk about the hous- 
ing crisis, the subprime mortgage cri- 
sis, hopefully, our economy will work 
through this difficulty with the collec- 
tive efforts of the White House and 
Congress. But, frankly, I am worried 
the most that unless Congress acts to 
lift the moratorium on the Outer Con- 
tinental Shelf, the oil shale, and other 
sources of oil here at home, then it will 
be high gasoline and high energy prices 
that will plunge our Nation into a re- 
cession. 

As bad as people feel the economy is 
going right now, I believe it can only 
get worse, unless Congress acts respon- 
sibly to deal with the causes of high 
gas prices. It is within our grasp to 
have a positive impact and bring down 
the price of gasoline at the pump. 

I think it is important for the Amer- 
ican people to understand that the con- 
sequences of the last election in 2006 
meant that the Democrats—our friends 
on the other side of the aisle—are in 
charge. As the Senator from Tennessee 
mentioned, it is Senator REID, the Sen- 
ator from Nevada, the majority leader, 
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who controls floor time. We cannot 
bring things up on the floor of the Sen- 
ate unless he says it is OK. What we 
are doing here today is imploring him 
to get to work—to allow us to get to 
work on the Nation’s business when it 
comes to bringing down the price of gas 
at the pump. 

There is some good news: After 145 
days of delay and going dark listening 
to foreign terrorists, because we hadn’t 
reauthorized the Foreign Intelligence 
Surveillance Act, we were able to get a 
bipartisan compromise and pass that 
legislation. 

Here, again, this is where the major- 
ity party, the Democrats, control the 
agenda and, frankly, we are seeing un- 
necessary delays that were causing 
harm not only to our intelligence gath- 
ering, but also it has been 603 days 
since the Colombia Free Trade Agree- 
ment has been stalled. This is an exam- 
ple where my State sells $2.3 billion of 
produce from our farmers and manufac- 
tured goods to Colombia. They bear a 
tariff that would be removed if that 
trade agreement were to go through, 
which would create additional markets 
and help create jobs and improve the 
economy not only in Texas but across 
the country. If we can persuade Speak- 
er PELOSI and Majority Leader REID to 
allow this thing to go through, we can 
see a boost in our economy as a result 
of that free trade agreement. 

Then, of course, there is the matter 
of judicial nominees who have been 
blocked because of the unwillingness of 
the majority leader to allow them to 
have a vote on the Senate floor. It has 
been 748 days. 

I am here to talk about this last fig- 
ure, and that is the 814 days since 
Speaker PELOSI said, in anticipation of 
the 2006 election: 

If Democrats get elected and if I become 
speaker, we are going to have a common- 
sense plan to bring down the price of gaso- 
line at the pump. 

That was when gasoline prices were 
$2.33 a gallon. We thought gas prices 
were high then. What are they today? 
They are an average of $4.11 a gallon. 
We are still waiting for that plan. 

So we are here to ask, in the most re- 
spectful way we know how, for the 
Democratic majority leader in the Sen- 
ate, who controls the floor of the Sen- 
ate, to bring a bill to the floor that will 
allow us to deal with this national eco- 
nomic crisis and provide some relief to 
the hard-working families in Texas and 
across the Nation who need some help. 
We know that high energy prices not 
only impact the quality of life and the 
economic welfare of hard-working peo- 
ple in my State and across the country, 
it has a ripple effect on the price of 
food and other commodities, which is 
driving up inflation and threatening 
our economy. So we need some action. 

I was somewhat amused to hear the 
distinguished Senator from New Jer- 
sey, Mr. MENENDEZ, come to the floor 
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yesterday and talk about the need to 
“act more and talk less.” Act more and 
talk less. I agree with the slogan, but I 
wish the majority leader and our 
friends on the other side of the aisle, 
who are in control of the agenda of the 
Senate, would take their own advice: 
Act more, talk less. 

We know what is necessary in order 
to deal with the energy crisis in this 
country. Here is what we have encoun- 
tered: Nothing but obstruction. The 
Senator from New Mexico, Mr. DOMEN- 
ICI, is our leader on energy issues. He is 
the ranking member, and former chair- 
man, of the Senate Committee on En- 
ergy. He has been an unparalleled advo- 
cate of the expansion of nuclear power 
to generate electricity in this country. 

What happens when we ask our 
friends on the other side of the aisle to 
work with us to try to expand the 
availability of cheap electricity 
through nuclear power in a safe way? It 
is blocked. What are we told, regarding 
our 300-year supply of coal in this 
country, that we want to invest money 
in clean coal technology and to use 
that energy in a way that protects the 
environment but generates electricity 
to be used by the American people? We 
are told, ‘‘no, you cannot do that ei- 
ther” by the majority party. When it 
comes to offshore exploration, taking 
advantage of the God-given natural re- 
sources America has been blessed with, 
we are told, ‘‘no, you cannot do that ei- 
ther,” even though it is within the 
power of the Congress to lift the ban 
that was imposed by the Congress, 
which would allow us to explore and 
produce oil from the submerged lands 
around our shoreline. 

The President lifted the executive 
ban a couple of days ago. So the only 
barrier to the production of more of 
America’s natural resources here at 
home in the submerged lands off our 
coastline is the Congress. Our friends 
on the other side of the aisle are in 
charge, and we are imploring them to 
work with us to produce more Amer- 
ican energy. We have heard a lot about 
the oil shale out in Colorado, Utah, and 
Wyoming. About 2 million additional 
barrels of oil a day, we are told, could 
be produced from that oil shale. But we 
are told, ‘‘no, you cannot do that.” 
That was Congress that imposed that 
ban last year on developing the oil 
shale, which could relieve some of that 
pain at the pump. 

Then, of course, we know about 
ANWR, the Arctic National Wildlife 
Refuge. When Congress actually passed 
legislation that would allow explo- 
ration and production of oil in ANWR, 
President Clinton vetoed it about 10 
years ago. If he hadn’t vetoed that leg- 
islation, we would have about a million 
barrels a day on line that would help 
with supply and would bring down the 
price. 

So the new energy policy of our 
friends on the other side of the aisle 
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seems to be a ‘‘no energy” policy. It is 
not ‘“‘let’s do this instead of that”; it is 
just ‘‘no new energy.” Now we are told 
that the majority leader wants to bring 
a bill to the floor to focus on specula- 
tion in the commodities market. We 
favor an examination of the commod- 
ities futures market, more trans- 
parency, and more cops on the beat in 
order to make sure the American peo- 
ple are being well served by the com- 
modities futures market. But it is not 
the only problem we need to deal with. 
We need to deal with the law of supply 
and demand, which, amazingly, Con- 
gress is under the misimpression that 
it can suspend the law of supply and 
demand. 

We know, because we have been told 
by the world’s experts, that we are in 
competition with growing economies, 
such as China and India, with more 
than a billion people each, who are 
buying cars and using more energy be- 
cause they want the prosperity that 
comes along with more energy use. 
China’s GDP is growing at 10 percent a 
year. It is building about two new coal- 
powered plants a week in that country. 
So we know we are in a global competi- 
tion. 

You would think that common sense 
would tell us, from a national security 
standpoint and from the standpoint of 
bolstering our economy here at home 
and producing additional supply, which 
will give us temporary relief as we 
transit that bridge Senator DOMENICI 
talks about to a clean energy future— 
we know in the long run we are going 
to have to get off of an oil-based energy 
dependency. Frankly, there is not 
enough of it for us to permanently con- 
tinue where we are now. That is why 
alternative sources of energy are im- 
portant and why it is important that 
we conserve and, as Senator ALEX- 
ANDER said, ‘‘find more, use less.” 

I was in Tyler, TX, last week, at 
Brookshire Groceries, which is a chain 
there. They were talking about how 
they had retrofitted their tractor-trail- 
er rigs and tried to find ways to con- 
serve and use less diesel. They told me 
how they had retrofitted their tractor- 
trailer rigs to try to conserve and use 
less diesel. They found, also, that if 
they drove their trucks at about 62 
miles an hour, they could maximize the 
range that they could travel—the dis- 
tance—and minimize the consumption 
of diesel. If I am not mistaken, I think 
they told me they were able to save 
roughly 20 percent of their diesel con- 
sumption by finding ways to conserve. 
So we support the concept of using 
less, but we need to find more at the 
same time. 

It makes sense that we produce more 
here in America. It will create jobs at 
a time when our economy is flying into 
a headwind right here in America, all 
across the country. It will bring some 
relief to consumers at the pump. We 
know that 70 percent of the price of 
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gasoline is directly tied to the price of 
oil. 

We need to ‘‘act more and talk less,” 
I agree. But it is up to the majority 
leader to allow us to act by bringing an 
energy bill to the floor. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, how 
much time does the Senator from New 
Mexico have? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes 18 seconds. 

Mr. DOMENICI. Mr. President, it is a 
privilege this morning to follow after 
two Republicans who have eloquently 
expressed their views on this subject. I 
compliment our conference chairman 
from Tennessee, Senator LAMAR ALEX- 
ANDER. He has quickly taken the lead 
in this area as conference chairman 
and is doing an excellent job of putting 
us in a position where we can explain 
to the American people what this issue 
really is. 

Mr. President, 242 months ago, I in- 
troduced a bill. The bill was intended 
to call to the Senate’s attention that 
we ought to be producing oil and gas 
from U.S. assets, this oil and gas to be 
used by the American people to lessen 
our demand on foreign oil so that as we 
move across the bridge to the next fuel 
the world uses, we use less crude oil 
from foreign sources by using our own. 
That was the gist of the bill. It had 
conservation in it. It had production in 
it. It had addressed the continental off- 
shore exploration. 

Indeed, after 242 months, nothing has 
been done except that the President of 
the United States intervened and said 
to the American people: Let’s just put 
the blame right where it belongs. I am 
lifting the Executive moratorium on 
all of the coastline of America in the 
Atlantic and Pacific Oceans that abuts 
our country. I am lifting the ones I 
have control over. And, Congress, you 
do what is next; you lift yours so we 
can begin the orderly process of having 
leases and producing oil and gas from 
our property for our people. 

I cannot tell you how thrilled this 
Senator was with the President’s ac- 
tion because it said: What is next? I 
can almost envision the minds of those 
who are in the business of holding us 
hostage to natural gas and crude oil we 
have to purchase from overseas, in par- 
ticular crude oil. I can almost envision 
them peeking over and peeking down 
into the Congress of the United States, 
saying: Now it is your turn; we are 
wondering what you are going to do. 
Those who are holding us hostage are 
wondering: Is the United States going 
into another deep sleep? 

There has been a 27-year deep sleep 
by America on these very valuable re- 
sources that should be explored on our 
coastlines which we own—we, the peo- 
ple, own—and we should get to work on 
a program to see how much of that we 
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can use and where is it and how many 
billions of barrels there are. Make no 
bones about it, it should have been 
inventoried in depth, but it has not 
been. For a long time, people were 
scared to do that because they did not 
want to hear the results. Lately, the 
administration did not want to do it 
because they didn’t know if Congress 
would ever let us use it. So we have 
just cursory inventories, but they indi- 
cate that 20 billion barrels is a pretty 
good number to consider as the barrels 
we will probably get from offshore 
America. Iam somewhat informed, and 
I say that is a lowest possible number. 
I would think, if these offshore oil 
lands should really be opened for explo- 
ration, we are talking about anywhere 
from 20 billion to 100 billion barrels of 
oil that belong to Americans that 
ought to be produced. 

As those foreign countries peek over, 
they are doing two things: they are 
peeking at us to see what we will do, 
and they are also peeking at us to see 
whether we are going to let this asset 
go dormant or are we going to put it 
into the pool so that the psychology of 
what is available to the world will 
work its will and bring the price of oil 
down. 

I rise again today to speak on the 
most important economic and energy 
issue of our time. America faces a 
grave and growing threat from our 
massive dependence on foreign oil. We 
are told by lead economists for the 
International Energy Agency that we 
face a ‘“‘dangerous situation” and that 
at today’s pace, our global suppliers of 
oil will fail to meet demand over the 
next 25 years. We hear our businesses 
deeply concerned about fuel costs, and 
we hear the American people clam- 
oring for new energy supplies in the 
wake of $4-plus gasoline. 

Amidst all of this noise, from the ma- 
jority in Congress we get a deafening 
silence. In fact, I think some on the 
other side of the aisle were hoping that 
this whole thing could disappear until 
after the election, that they wouldn’t 
have to vote on what they want to do 
with the American people’s assets—to 
wit, the offshore oil and gas reserves 
that are theirs, that have been locked 
up, as I said, for 27 years. I think some- 
times the other side of the aisle—at 
least some of them—and the leadership 
would think: Let’s just wait until after 
the election, and then we will solve the 
problem and we won’t have the Repub- 
licans in the way here. They can’t do 
that because this is the Senate. An en- 
ergy bill has to come up. We have to 
have amendments to it, and we have to 
vote. We will be looking anxiously and 
waiting anxiously for that to happen. 

I have spoken recently about the 
need to build a bridge to a clean energy 
future of affordable, reliable alter- 
native energy fuel. The foundations of 
that bridge for the next three or four 
decades will be built on our Nation’s 
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use of crude oil. I hate to say that, but 
I have thought it through, and no mat- 
ter what we do, no matter how success- 
ful we are, we are going to have to use 
crude oil until we find a total sub- 
stitute for the automobiles and the 
trucks of today. They are the big users. 
We cannot just pile them up and throw 
them away. They are going to be used. 
As they are used, we must have crude 
oil. So we are going to be dependent, 
and we have to find our way to bridge 
that with as much of it as we can 
produce at home. I have spoken about 
this and the fact that may be three or 
four decades. It is very important that 
everybody understand that. 

A growing majority of the American 
people are clamoring for us to explore 
for more homegrown energy. When you 
consider that an increasing number of 
Americans across all political ideolog- 
ical spectrum support more oil produc- 
tion at home, the Senate’s silence on 
this issue is rather shocking. It is past 
time that the majority in the Senate 
respond to the clarion call of the over- 
whelming majority of Americans. It is 
time for leadership. The American peo- 
ple are calling for solutions, and they 
are getting excuses. They are growing 
disillusioned by the inactions of Con- 
gress. 

I have spoken at great length on this 
Senate floor about the fallacy of the 
so-called ‘‘use it or lose it” argument. 
I want to do that one more time. 

I hear many Members of this body ac- 
cusing others of sitting on leases. But 
perhaps we should point this bright 
perspective light back on ourselves. 
With the Executive moratorium now 
lifted, Congress is solely responsible 
for locking up billions of barrels of oil 
and trillions of cubic feet of natural 
gas. Perhaps it is the American people 
who will tell us: Use it or lose it. 

According to a comprehensive report 
by the National Petroleum Council 
called ‘‘Facing the Hard Truth About 
Energy,” in the United States an esti- 
mated 40 billion barrels of technically 
recoverable oil resources are com- 
pletely off limits or are subject to sig- 
nificant lease restrictions. That is 
more than the equivalent of 8 years of 
total U.S. imports at current rates. On 
the Atlantic and Pacific OCS alone, 
there is estimated to be 15 billion bar- 
rels of oil. That is more than the total 
Persian Gulf imports over the past 15 
years and approximately the same 
amount of the total oil produced in the 
Gulf of Mexico in the past half century. 
There are abundant oil reserves there 
waiting to be drilled, waiting to be ex- 
plored, waiting for American ingenuity 
and talent which is now in abundance, 
and it is best to act on it because it is 
ours. 

These figures are staggering, and in 
light of the fact that our estimates 
have historically been very low when 
we get to actual exploration and pro- 
duction, perhaps we should take the 
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time and resources to pay for a very 
comprehensive inventory. Then we 
would know how much there is out 
there. The American people would be 
even more excited about the prospects 
of that vast resource which is theirs. 

Staggering as the numbers are, they 
do not include the 800 billion barrels of 
oil-equivalent oil shale located in Colo- 
rado, Utah, and Wyoming. By the con- 
servative estimates of the RAND Cor- 
poration, our oil shale resources at the 
base is three times greater than the oil 
reserves in Saudi Arabia. 

The facts are clear: We are spending 
hundreds of billions of American dol- 
lars to purchase something from 
around the world that we have sitting 
under our feet. As gasoline exceeds $4 a 
gallon and oil hovers around $140 per 
barrel, the American people should be 
tired of excuses. I believe they are. 

Amidst this backdrop, it is stunning 
that the majority offers a simple spec- 
ulation bill. Every serious expert— 
from Daniel Yergin, to Guy Caruso, to 
Ben Bernanke, and Warren Buffett— 
recognizes it is a supply-demand prob- 
lem and not a speculation problem. We 
are glad to debate the issue, but we 
better put some other things before the 
Senate, not just that, if we intend for 
the American people to believe we care 
about their plight and the plight of the 
American economy today. 

With all that is going on that is scar- 
ing the American people, I personally 
believe the biggest culprit in the crowd 
is the growing dependence on crude oil, 
the amount of money we send overseas 
every hour, every day, every week, 
every month to countries, many of 
which are our enemies and could care 
less about us, that we must pay that to 
get crude oil to be refined so that we 
can move our automobiles and our 
trucks and do our work and our busi- 
ness every day. 

It sounds incredible that we would 
not join together, Democrats and Re- 
publicans, on this exciting day and say 
we finally have pulled back the curtain 
that has had a blackout imposed on off- 
shore drilling in America and join 
hands and say: What do we do to begin 
to develop it as quickly as we can? I 
don’t see why we ought to be arguing. 
We ought to do it together and quickly. 
That is what the American people 
would like. I don’t think that is what 
we are going to get. I hope some Demo- 
crats will be listening. That is what 
this Senator would like to do. 

We have a bill. We have a proposal. It 
would probably be better if Democrats 
and Republicans had one together that 
both produced and conserved, that pro- 
duced more oil and conserved more in 
terms of our automobiles by producing 
more electric cars. Just combine 
those—this one, and match it off 
against another one—and we will be 
moving in the right direction. 

I close by saying I hope that day 
comes. I hope the other side is not 
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waiting, doing nothing until the elec- 
tion is over, using any excuse they 
would like. There is no excuse. We can 
do it, and we ought to do it now. The 
curtain has now rolled back. The off- 
shore is there to look at, to see, and it 
contains billions of barrels of oil that 
are ours. We ought to go get it in an or- 
derly way, and we ought to pass laws in 
a bipartisan way that permit us to do 
it. But if not, we ought to put forth 
ours and have some serious votes in 
front of the American people to decide 
our future. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER 
CASEY). Morning business is closed. 


EE 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 2731, which 
the clerk will report. 

The bill clerk read as follows: 

A bill (S. 2731) to authorize appropriations 
for fiscal years 2009 through 2013 to provide 
assistance to foreign countries to combat 
HIV/AIDS, tuberculosis, malaria, and for 
other purposes. 

Pending: 

DeMint amendment No. 5077, to reduce to 
$35,000,000,000 the amount authorized to be 
appropriated to combat HIV/AIDS, tuber- 
culosis, and malaria in developing countries 
during the next 5 years. 

Kyl amendment No. 5082, to limit the pe- 
riod during which appropriations may be 
made to carry out this act and to create a 
point of order in the Senate against appro- 
priations to carry out this act that exceed 
the amount authorized for fiscal year 2013. 

Gregg amendment No. 5081, to strike the 
provision requiring the development of co- 
ordinated oversight plans and to establish an 
independent inspector general at the Office 
of the Global AIDS Coordinator. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

AMENDMENT NO. 5076 

Mr. THUNE. Mr. President, I call up 
amendment No. 5076, and I ask unani- 
mous consent that Senators CLINTON, 
DORGAN, and MURKOWSKI be added as 
cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The pending amendment is set aside. 
The clerk will report the amendment. 


(Mr. 
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The bill clerk read as follows: 

The Senator from South Dakota [Mr. 
THUNE], for himself Mr. KYL, Mr. JOHNSON, 
Mr. TESTER, Mr. DOMENICI, Mrs. CLINTON, Mr. 
DORGAN, and Ms. MURKOWSKI, proposes an 
amendment numbered 5076. 

The amendment is as follows: 
(Purpose: To provide for an emergency plan 
for Indian safety and health) 

In section 401(a), strike ‘‘$50,000,000,000”’ 
and insert ‘‘$48,000,000,000’’. 

At the end, add the following: 

TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY 
AND HEALTH. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a fund, to be known as the ‘‘Emer- 
gency Fund for Indian Safety and Health” 
(referred to in this section as the ‘‘Fund’’), 
consisting of such amounts as are appro- 
priated to the Fund under subsection (b). 

(b) TRANSFERS TO FUND.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
$2,000,000,000 for the 5-year period beginning 
on October 1, 2008. 

(2) AVAILABILITY OF AMOUNTS.—Amounts 
deposited in the Fund under this section 
shall— 

(A) be made available without further ap- 
propriation; 

(B) be in addition to amounts made avail- 
able under any other provision of law; and 

(C) remain available until expended. 

(c) EXPENDITURES FROM FUND.—On request 
by the Attorney General, the Secretary of 
the Interior, or the Secretary of Health and 
Human Services, the Secretary of the Treas- 
ury shall transfer from the Fund to the At- 
torney General, the Secretary of the Inte- 
rior, or the Secretary of Health and Human 
Services, as appropriate, such amounts as 
the Attorney General, the Secretary of the 
Interior, or the Secretary of Health and 
Human Services determines to be necessary 
to carry out the emergency plan under sub- 
section (f). 

(d) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec- 
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(e) REMAINING AMOUNTS.—Any amounts re- 
maining in the Fund on September 30 of an 
applicable fiscal year may be used by the At- 
torney General, the Secretary of the Inte- 
rior, or the Secretary of Health and Human 
Services to carry out the emergency plan 
under subsection (f) for any subsequent fiscal 
year. 

(£) EMERGENCY PLAN.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General, the Secretary of the 
Interior, and the Secretary of Health and 
Human Services, in consultation with Indian 
tribes (as defined in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)), shall jointly estab- 
lish an emergency plan that addresses law 
enforcement and water needs of Indian tribes 
under which, for each of fiscal years 2010 
through 2019, of amounts in the Fund— 

(1) the Attorney General shall use— 
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(A) 25 percent for the construction, reha- 
bilitation, and replacement of Federal Indian 
detention facilities; 

(B) 2.5 percent to investigate and prosecute 
crimes in Indian country (as defined in sec- 
tion 1151 of title 18, United States Code); 

(C) 1.5 percent for use by the Office of Jus- 
tice Programs for Indian and Alaska Native 
programs; and 

(D) 1 percent to provide assistance to— 

(i) parties to cross-deputization or other 
cooperative agreements between State or 
local governments and Indian tribes (as de- 
fined in section 102 of the Federally Recog- 
nized Indian Tribe List Act of 1994 (25 U.S.C. 
479a)) carrying out law enforcement activi- 
ties in Indian country; and 

(ii) the State of Alaska (including political 
subdivisions of that State) for carrying out 
the Village Public Safety Officer Program 
and law enforcement activities on Alaska 
Native land (as defined in section 3 of Public 
Law 103-399 (25 U.S.C. 3902)); 

(2) the Secretary of the Interior shall— 

(A) deposit 20 percent in the public safety 
and justice account of the Bureau of Indian 
Affairs for use by the Office of Justice Serv- 
ices of the Bureau in providing law enforce- 
ment or detention services, directly or 
through contracts or compacts with Indian 
tribes under the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450 
et seq.); and 

(B) use 45 percent to implement require- 
ments of Indian water settlement agree- 
ments that are approved by Congress (or the 
legislation to implement such an agreement) 
under which the United States shall plan, de- 
sign, rehabilitate, or construct, or provide fi- 
nancial assistance for the planning, design, 
rehabilitation, or construction of, water sup- 
ply or delivery infrastructure that will serve 
an Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)); and 

(3) the Secretary of Health and Human 
Services, acting through the Director of the 
Indian Health Service, shall use 5 percent to 
provide domestic and community sanitation 
facilities serving members of Indian tribes 
(as defined in section 4 of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450b)) pursuant to section 7 of the 
Act of August 5, 1954 (42 U.S.C. 2004a), di- 
rectly or through contracts or compacts 
with Indian tribes under the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

Mr. THUNE. Mr. President, the 
amendment I called up and made pend- 
ing, 5076, is an amendment we have 
been working on for some time. The 
Senator from North Dakota, Senator 
DORGAN, is going to offer a second-de- 
gree amendment to this, but what I 
wish to simply say, by way of speaking 
to the amendment, is this is an impor- 
tant piece of legislation. No one can 
deny that since its enactment in 2003, 
PEPFAR has helped provide basic med- 
ical care and other services to those in 
need throughout Africa and around the 
world. There is clearly still a need for 
many of these services worldwide, and 
I applaud the United States for the 
leadership it has taken in combating 
HIV/AIDS overseas. Unfortunately, 
there are also many individuals in 
America who are struggling to meet 
many of the basic standards of living, 
including many Native Americans, 
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with whom the United States has a 
trust responsibility. 

My bipartisan amendment, which has 
six cosponsors, seeks to ensure we do 
not turn our backs on these critical do- 
mestic needs by redirecting $2 billion 
in authorization, or 4 percent of the 
overall cost of the bill, over the next 5 
years to tribal public safety, health, 
and water projects. This modest redi- 
rection will still allow for PEPFAR au- 
thorization levels over three times 
their current amount, or $18 billion 
over the President’s request, while at 
the same time starting to address some 
very critical needs here at home. Un- 
fortunately, many of these needs are 
great. Nationwide, 1 percent of the U.S. 
population does not have safe and ade- 
quate water for drinking and sanita- 
tion. On our Nation’s Indian reserva- 
tions this number climbs to an average 
of 11 percent, and in the worst part of 
Indian country that number is 35 per- 
cent. This lack of reliable, safe water 
leads to high incidence of disease and 
infection. The Indian Health Service 
has estimated that for each $1 it spends 
on safe drinking water and sewage sys- 
tems, it gets a twentyfold return in 
health benefits. The IHS estimates 
that in order to provide all Native 
Americans with safe drinking water 
and sewage systems in their home, 
they would need over $2.3 billion. What 
this amendment does is it starts to ad- 
dress that need by authorizing $1 bil- 
lion for that important critical infra- 
structure need. 

When it comes to the issue of health 
care—and that is where the second-de- 
gree amendment of the Senator from 
North Dakota will add to what my 
amendment does—we have Native 
Americans who are three times as like- 
ly to die from diabetes as compared to 
the rest of the population. In fact, an 
individual who is served by the IHS is 
6% times more likely to suffer an alco- 
hol-related death than the general pop- 
ulation. An individual served by IHS is 
50 percent more likely to commit sui- 
cide than the general population. 

In terms of my State of South Da- 
kota, on the Oglala Sioux Reservation, 
the average life expectancy for males is 
56 years. In Iraq it is 58, in Haiti it is 
59, and in Ghana it is 60—all higher 
than right here in America on our In- 
dian reservations. 

In South Dakota, between 2000 and 
2005, Native American infants were 
more than twice as likely to die as 
non-Native infants. In South Dakota, a 
recent survey found that 13 percent of 
Native Americans suffered from diabe- 
tes. That is twice the rate of the gen- 
eral population, where only 6 percent 
suffer from that disease. 

With respect to public safety, which 
is essential, because without safety 
children cannot learn and economic de- 
velopment cannot occur, one out of 
every three Native American women, 
according to the national statistics, 
will be raped in their lifetime. 
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According to a recent Department of 
Interior report, tribal jails are so 
grossly insufficient when it comes to 
jail space that only half of the offend- 
ers who should be incarcerated are 
being put in jail. That same report 
found that constructing and rehabili- 
tating only those detention centers 
that are most in need will cost $8.4 bil- 
lion. 

Again, when you drill down to my 
State of South Dakota, the South Da- 
kota Attorney General just released a 
new study on tribal criminal justice 
statistics this week, and according to 
that study homicide rates on South 
Dakota reservations are almost 10 
times higher than those found in the 
rest of South Dakota. Forcible rapes on 
South Dakota reservations are seven 
times higher than those found in the 
rest of South Dakota. 

The Standing Rock Sioux Tribe has a 
crime rate six times higher than the 
rest of the country. This crime rate 
places them in the top 15 for reserva- 
tions nationwide, which is a drop from 
last year’s rating, which had them in 
the top 10. Unfortunately, this drop has 
nothing to do with improving public 
safety on Standing Rock but instead is 
because of worsening crime rates and 
conditions on other reservations. 

By way of example, some of these 
critical unmet needs have actual con- 
sequences in the day-to-day operations 
of tribal courts and law enforcement, 
and I want to point out one example 
from the Standing Rock Sioux Res- 
ervation, which borders South Dakota 
and North Dakota. 

Earlier this year, the Standing Rock 
Sioux Reservation had six police offi- 
cers to patrol a reservation the size of 
Connecticut. Now that means that dur- 
ing any given shift, there was only one 
officer on duty. One day in particular, 
the only dispatcher on the reservation 
was out. That left one police officer to 
act both as a first responder and also 
as the dispatcher. Not only did this di- 
rectly impact the officer’s ability to 
patrol and respond to emergencies, it 
also prevented him from appearing in 
tribal court to testify at a criminal 
trial. 

In the Rosebud Sioux Tribal Court 
there was another example of a tribal 
prosecutor who was scheduled to at- 
tend court proceedings that day but 
who didn’t appear in court that morn- 
ing. Being somewhat alarmed by this, 
the tribal judge sent a court employee 
to the police department to ensure that 
the prosecutor was not hurt or in an 
accident. Once it was clear that the 
prosecutor had not been injured, but 
instead just did not make it to court 
that day, all cases scheduled had to be 
dismissed because no replacement pros- 
ecutor was available. Cases that were 
dismissed included sexual assault, do- 
mestic violence, child abuse, and DUIs. 

Again, what this amendment does, 
very simply, is it redirects $2 billion of 
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the $50 billion that would be authorized 
under this bill for PEPFAR—$1 billion 
to an emergency plan for Indian public 
safety, and $1 billion to clean water 
programs—and then, as I said earlier, 
by way of a second-degree amendment 
that will be offered by the Senator 
from North Dakota, $250 million to 
health care. Within 1 year, the Attor- 
ney General, the Secretary of Interior, 
and the Secretary of Health and 
Human Services shall establish an 
emergency plan to address law enforce- 
ment and drinking water needs of In- 
dian tribes. 

Specifically, the amendment requires 
the authorization to be spread equally 
between public safety and water 
projects as follows: $750 million for 
public safety, of which $3870 million 
would be used for detention facility 
construction, rehabilitation, and re- 
placement. That is through the Depart- 
ment of Justice; $310 million for the 
BIA’s Public Safety and Justice Ac- 
count, which funds tribal police and 
courts; $30 million for investigations 
and prosecutions of crimes in Indian 
Country, which includes the U.S. attor- 
neys and FBI; and $30 million would be 
used by the DOJ’s Office of Justice 
Programs for Indian and Alaska Native 
programs. Finally, $10 million for 
cross-deputization or other cooperative 
agreements between State or local gov- 
ernments and Indian tribes and $250 
million for health care, which will be 
split, as the Director of Indian Health 
Services determines, between contract 
health services, construction and reha- 
bilitation of Indian health facilities 
and domestic and community sanita- 
tion facilities serving Indian tribes, 
and, as I said, $1 billion for water 
projects which will be used to imple- 
ment Indian water supply projects ap- 
proved by the Congress. 

We have been working now the last 
several days on this amendment. I 
thank my colleagues who have been in- 
volved with that. Senator KYL is a co- 
sponsor of this amendment. Last week 
he and I worked to put this amendment 
together, to file it. Subsequent to that, 
I began to work with Senator DORGAN, 
who chairs the Indian Affairs Com- 
mittee in the Senate, trying to get sort 
of a bipartisan agreement we could pro- 
ceed on that included not only water 
development and law enforcement but 
also Indian health services. 

I also thank Senator BIDEN and Sen- 
ator LUGAR, the managers of the bill, 
for their cooperation on this, in mak- 
ing it possible for us to proceed to a 
vote and actually to do something 
meaningful to address the very des- 
perate and acute needs that exist 
across this country on America’s In- 
dian reservations. 

Some of the statistics I have quoted 
show the needs are very real. In the 
area of law enforcement and public 
safety, we have a crisis across this 
country when it comes to making sure 
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we meet the needs of Native Americans 
living on our reservations—that they 
can live with basic public safety and 
security, that they have access to basic 
infrastructure such as water and 
health care. 

Those are all things this amendment 
is designed to address, and it does it in 
a way that is consistent, I believe, with 
the purpose and intention of the under- 
lying bill, which is to provide many of 
these same services to those in Africa. 
As I said earlier, I believe it is criti- 
cally important that in the context of 
addressing those needs, we address the 
very important needs at home, in our 
own backyard. In South Dakota, we 
have nine tribes. In many of our res- 
ervations, the poverty rates and the de- 
gree of hopelessness and despair that 
exists on the reservations comes back 
to these very issues. It comes back to 
a lack of infrastructure, it comes back 
to the need for basic public safety and 
security, and it comes back to the need 
for critical health care services that 
are often unmet on America’s Indian 
reservations. 

I thank my colleagues for working 
with me. I thank those who have co- 
sponsored the amendment and the 
managers of the bill for working with 
us to put it in a form that could be ac- 
cepted. I hope as it proceeds to the 
House—as indicated in conversations 
and discussions with the chairman of 
the committee last night—that we will 
be able to retain the amendment when 
it gets to that point in the process. 

Again, I offered the amendment, got 
it pending, and I know the Senator 
from North Dakota, my colleague, has 
some remarks he wants to make with 
regard to his amendment and his sec- 
ond degree. At this point, I yield the 
floor to allow him to make those obser- 
vations. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, I thank 
the Senator from South Dakota. Sen- 
ator THUNE and Senator KYL have 
worked on a piece of legislation that I 
believe is very important. We have 
worked together on a wide range of 
these issues. 

I held a hearing in Arizona with Sen- 
ator KYL on Indian law enforcement 
issues. I worked with Senator THUNE 
on the issue he described with respect 
to the Standing Rock Sioux Indian 
Reservation and the very serious law 
enforcement problems and challenges 
they face there. 

AMENDMENT NO. 5084 TO AMENDMENT NO. 5076 

I wish to offer a second-degree 
amendment. I offer it on behalf of my- 
self, Senator THUNE, Senator JOHNSON, 
Senator KYL, and Senator BINGAMAN. I 
ask the second-degree amendment be 
considered. I send it to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN], for himself, and Mr. THUNE, Mr. JOHN- 
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SON, Mr. KYL and Mr. BINGAMAN, proposes an 
amendment numbered 5084 to amendment 
No. 5076. 

Mr. DORGAN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To reallocate the distribution of 

funds from the Emergency Fund for Indian 

Safety and Health) 

On page 4, line 8, strike ‘‘and water 
insert ‘‘, water, and health care’’. 

On page 4, line 12, strike ‘‘25 percent” 
insert ‘‘18.5 percent”. 

On page 4, line 15, strike ‘‘2.5 percent’ 
insert ‘‘1.5 percent’’. 

On page 4, line 21, strike “1 percent” and 
insert ‘‘0.5 percent”. 

On page 5, line 12, strike ‘‘20 percent” 
insert ‘‘15.5 percent’’. 

On page 5, line 20, strike ‘‘45 percent” 
insert ‘‘50 percent”. 

On page 6, strike lines 7 through 17 and in- 
sert the following: 

(3) the Secretary of Health and Human 
Services, acting through the Director of the 
Indian Health Service, shall use 12.5 percent 
to provide, directly or through contracts or 
compacts with Indian tribes under the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq. )— 

(A) contract health services; 

(B) construction, rehabilitation, and re- 
placement of Indian health facilities; and 

(C) domestic and community sanitation fa- 
cilities serving members of Indian tribes (as 
defined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b)) pursuant to section 7 of the Act 
of August 5, 1954 (42 U.S.C. 2004a). 

Mr. DORGAN. Mr. President, the un- 
derlying legislation that is offered by 
Senator BIDEN and Senator LUGAR is a 
very important piece of legislation. We 
have moral responsibility to address 
global AIDS, so I support what we are 
doing. I believe it is very important. 
We have worked with Senator BIDEN 
and Senator LUGAR with respect to the 
first-degree amendment offered by my 
colleagues and the second-degree 
amendment I have offered. 

While I believe we have a significant 
moral responsibility to address global 
AIDS and will do so in the underlying 
bill, it is also the case that we do not 
have to go off our shore to find Third 
World conditions. You can go to some 
Indian reservations in this country and 
find Third World conditions in this 
country, dealing with health care, with 
crime, with education, and a whole 
range of issues. 

Take a look at some of the Indian 
reservations and you will find people 
have water in their house because they 
hauled water. They haul water every 
day, or sometimes two or three times a 
week, in order to have water in their 
home. You will find there are places 
that do not have indoor plumbing; they 
have outdoor toilets. We have had tes- 
timony before my committee of people 
living in used trailer homes with wood- 
burning stoves, vented out of a pipe 
through a window in the living room. 


” 
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Third World conditions exist in this 
country. 

The amendment offered by my col- 
leagues, and my second-degree amend- 
ment, begin to address these issues in 
the area of law enforcement, health 
care, and water policies. It is very im- 
portant. 

I wish to describe the second-degree 
amendment. I fully support the under- 
lying bill and am proud to be a cospon- 
sor of it. 

In regards to the law enforcement 
issues, you don’t feel safe, you are 
afraid of the violence on the Indian res- 
ervations, as stated by my colleague 
who described the Standing Rock Res- 
ervation that straddles North and 
South Dakota and its substantial 
runup in violence. In response to this, 
we now have additional resources, addi- 
tional law enforcement people, but 
they will only be there for 90 days. We 
need to address these issues. One in 
three Native American Indian women 
will be raped or sexually assaulted dur- 
ing their lifetime. My colleague de- 
scribed that. We had a hearing about 
that subject. We need to address the vi- 
olence that exists and therefore ad- 
dress the law enforcement issues. That 
is what the underlying amendment 
does. My colleagues, Senator THUNE 
and Senator KYL, have done a great job 
working on this. 

We have also worked together on 
other legislation we are introducing 
that is bipartisan, that is a broad legis- 
lation dealing with law enforcement. I 
appreciate the work of all my col- 
leagues on the Indian Affairs Com- 
mittee to address those issues. 

But I wish to talk about this second- 
degree amendment. The underlying 
amendment is a $2 billion issue. A por- 
tion of that, $250 million, will be deal- 
ing with the issue of Indian health. As 
we described before, the amendment 
deals with water and law enforcement. 
This second-degree talks about $250 
million dealing with Indian health, 
half of which will be addressing facili- 
ties and the needs of facilities and the 
other half addressing contract health 
funding shortages that are in desperate 
need. 

We had a hearing about 2 weeks ago. 
A young woman named Tracie Revis 
came to the hearing. She was a mem- 
ber of the Muscogee Creek Nation, a 
student at the University of Kansas 
Law School, a Native American. She 
shared her story with my committee, 
and here is the story. 

She began law school in August 2005. 
After she had been sick for a year and 
a half, she finally withdrew from law 
school in order to try to get some med- 
ical treatment. Her doctors discovered 
a large mass in her chest and she was 
subsequently diagnosed with Hodgkin’s 
Lymphoma. She went through several 
cycles of chemotherapy, stem cell 
transplant, radiation in order to try to 
be cancer free. She is cancer free today. 
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Throughout her diagnosis and treat- 
ments, she struggled to try to get ap- 
proval for coverage from the Indian 
Health Service. Due to the lack of ac- 
cess—there was very little access 
where she was—and the urgency of 
treatment, she was forced to pay for 
most of her own treatment. She was 
left with over $200,000 of personal debt. 
That included the cost of a surgical 
procedure where a doctor was con- 
ducting a biopsy on this young woman, 
and, during the conduct of this biopsy, 
they discovered a cancerous tumor 
that was much larger than they ex- 
pected. They decided to surgically re- 
move 75 percent of that tumor during 
the biopsy. The problem was the doctor 
doing the surgery, while in the oper- 
ating room, made this decision but 
didn’t get approval from the Indian 
Health Service for the surgical proce- 
dure so that now the young woman per- 
sonally owes the funding for that sur- 
gery. 

That is what is happening in the In- 
dian Health Service, and it has to end. 
When we dealt with an Indian health 
bill a while ago, I showed a photograph 
of this young woman, 5 years old; her 
name is Ta’shon Rain Littlelight. I will 
tell you about her, briefly, to tell you 
why I am so passionate about trying to 
provide some funding for Indian health. 
I was, at the time, at the Crow Nation 
in Montana with Senator TESTER, hold- 
ing a hearing, and her grandmother 
showed up. Her grandmother held this 
photograph above her head and she said 
Ta’shon was 5 years old. She loved to 
dance. You could see the sparkle in her 
eyes. Ta’shon became very ill. They 
took her again and again and again to 
the Indian health clinic and they diag- 
nosed this 5-year-old girl with depres- 
sion—depression, they said. 

Then one day she became violently 
ill. They took her to Billings, MT. 
From there, she was put on an air- 
plane, taken to the cancer center in 
Denver, CO, and she was judged to have 
had terminal cancer. 

Ta’shon Rain Littlelight lost her life. 
Her grandmother and then her mother 
told me of 3 months of unmedicated 
pain for this little 5-year-old girl be- 
cause she didn’t get the health care 
treatment most of us would expect for 
all our families. In fact, when they di- 
agnosed this young girl with terminal 
cancer, one of the things Ta’shon Rain 
Littlelight told her mother she wanted 
was to go see Cinderella’s Castle, and 
Make-A-Wish Foundation—what a won- 
derful organization—provided the op- 
portunity for her to go to Orlando, FL, 
to see Cinderella’s Castle at Disney 
World. The night before she was to 
visit the castle, in the motel room, 
Ta’shon snuggled up to her mother and 
said: I am so sorry I am sick. I am 
going to try to get better, Mommy. 

She died that night in her mother’s 
arms. She never saw Cinderella’s Cas- 
tle. Now, a 5-year-old is dead because 
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she didn’t get the kind of health care 
most of us would routinely expect. She 
was sick so they said she was de- 
pressed. No, she wasn’t depressed. She 
had terminal cancer and wasn’t treated 
and she lived the last 3 months of her 
life at that age in unmedicated pain. 

This country can do better than that 
and has a moral responsibility to do 
better than that. 

I can stand here and tell stories for 
hours—Ardel Hale Baker, who was hav- 
ing a heart attack and was sent to a 
hospital and pulled on a gurney into 
the hospital with an 8-by-10 piece of 
paper Scotch-taped to her leg that said: 
If you admit this patient, understand 
we are out of contract health care 
funding so you, hospital, may be on 
your own; you may not get paid. This 
is a woman having a heart attack, 
wheeled into an emergency room with 
a piece of paper tacked to her leg say- 
ing: By the way, you might not want to 
admit this patient because Indian Con- 
tract Health is out of money. 

If I am upset about these things it is 
because I have seen and heard so much 
that makes me sick about the way this 
health care system works for some and 
not for others. We can do much better. 

My second-degree amendment is sup- 
ported by a good number of my col- 
leagues—Senator JOHNSON, Senator 
THUNE, Senator KYL, Senator BINGA- 
MAN, and Senator MURKOWSKI. My 
amendment takes a portion of this $250 
million authorization out of the $2 bil- 
lion, that is the subject of the under- 
lying amendment and says: Let’s do 
this. Let’s deal with the water issues— 
which are very important. I commend 
my colleague. Let’s deal with the law 
enforcement issues. They are urgent. I 
commend my colleagues for that. Then 
let’s also carve a piece out with respect 
to Indian health, half of which will deal 
with facilities that are desperately 
needed and half of which will deal with 
contract health care funding. This 
funding is so desperately short that in 
many parts of Indian Country the re- 
frain is: Don’t get sick after June be- 
cause there is no money. 

We have a trust responsibility. And 
that trust responsibility is a promise 
this country made long ago and a 
promise this country ought to start 
keeping. So Iam proud to offer the sec- 
ond-degree amendment. This is a bipar- 
tisan effort to deal with water, law en- 
forcement, and health care. 

I am pleased to be here with my col- 
league, Senator KYL, who will be here 
shortly. But as I indicated, he and I 
have conducted a hearing on a reserva- 
tion just outside of Phoenix, AZ, on the 
law enforcement issues. He has worked 
very hard on those issues, and so, too, 
has Senator THUNE. I appreciate the co- 
operation and the work we have done 
together. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 
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Mr. BIDEN. Mr. President, let me say 
to both Senator THUNE and to my col- 
league from North Dakota that I think 
the work they are doing here is first 
rate. 

As a matter of fact, Senator KYL, 
who is coming to speak on this amend- 
ment as well, and I have agreed to, 
through the Judiciary Committee and 
through the regular order of business, 
work on one aspect of the three pieces 
of this amendment: water, health, and 
law enforcement. 

I think we are going to be joined by 
our colleague as well on further in- 
creasing the assistance to the Indian 
nation. It is not an exaggeration to say 
that it is fairly astounding how poorly, 
over the 35 years I have been here, we 
have treated the Indian nations. 

An awful lot of people, at least in my 
neck of the woods, think because they 
read about some of these Indian na- 
tions that have gambling on their res- 
ervations and are making tens of mil- 
lions of dollars that somehow all is 
well, that we do not have to pay much 
attention to the moral obligation we 
have and the treaty obligations—I will 
not get into all of that but the treaty 
obligations we have been making and 
breaking since the 1800s. 

So I am reluctant—I was reluctant— 
to talk about beginning to chip away 
at this bill which Senator LUGAR and I 
and many others have worked so hard 
on. But I conferred with my Demo- 
cratic colleagues on the House side who 
have jurisdiction over this matter. And 
I wanted to make it clear to Senator 
THUNE, because I do not want to make 
a commitment I cannot keep, that if 
and when we get to the point where—I 
do not speak for Senator LUGAR, but I 
am prepared, on the Democratic side, 
to accept the amendment at the appro- 
priate time. And I wanted to make it 
clear that I was kidding yesterday, and 
I will say in the RECORD, I want it 
noted that I am joking, but this is not 
a Russell Long ‘‘acceptance of a voice 
vote.”’ 

It used to be, in the old days when I 
got here, Russell Long would accept 
anything on a voice vote on a finance 
bill. And the joke was, before he got to 
the other side of the House, they were 
dropped. That is why most people 
asked for rollcall votes, to make it 
harder for the conference to drop 
amendments. 

It is my commitment to my col- 
league that I have been told by the 
House that although they prefer noth- 
ing change in the bill, they are pre- 
pared to accept this amendment and 
that there is no intention of dropping 
this amendment. 

Mr. DORGAN. Would the Senator 
yield for a unanimous consent request? 

I ask unanimous consent that Sen- 
ator MURKOWSKI be added as a cospon- 
sor on my second-degree amendment. 
She is a cosponsor of the underlying 
amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. I wanted to make sure 
we are playing on a level playing field 
because I want to say publicly what I 
was privately asked. So I hope when 
Senator KYL in his leadership capacity 
I do not think he is able to be here for 
another few minutes, but when he does 
come and speak, that we may be able 
to proceed. 

I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. THUNE. Before we leave the dis- 
cussion, I want to thank the chairman 
of the committee, the Senator from 
Delaware, for his willingness to work 
with us. And we did have some discus- 
sions last night privately about what 
happens as this proceeds to the House. 

I appreciate his comments for the 
RECORD today and his commitment to 
work with us to see that it is retained 
when the bill moves forward to the 
House. 

I want to thank the Senator from In- 
diana as well, Mr. LUGAR, for his will- 
ingness to work with us to accept this 
amendment. I do not disagree for a 
minute about the importance of the 
underlying bill. I do believe, as I stated 
earlier, however, that there are some 
incredibly critical needs in this coun- 
try. And, of course, the amendment ad- 
dresses law enforcement, infrastruc- 
ture needs with respect to water devel- 
opment, and also health care. 

But the law enforcement component 
is something on which I have been very 
active for some time. As I mentioned, 
we have some tremendous needs. If you 
go back to 1870, there are photos of 
that time, there is a photo at the tribal 
headquarters at Standing Rock Sioux 
Reservation in the 1870s, a vintage 
photo of a number of cops on the res- 
ervation. There were 28 of them. We are 
down now to eight or nine cops, and we 
have a responsibility, I believe, for 
public safety and security when it 
comes to our reservations and our trib- 
al leaders who work with us. They have 
advocated coming and requesting addi- 
tional assistance in funding to address 
law enforcement needs on the reserva- 
tions. 

The Senator from Delaware had indi- 
cated last night, as well, a willingness 
to work with us not only on this piece 
of legislation but additional efforts to 
solidify and reinforce the commitment 
that we made to the people who live on 
reservations that we are indeed serious 
about law enforcement, about pro- 
viding basic levels of public safety and 
security. 

So I thank him for his commitments 
and look forward to working with him 
and with the Senator from Indiana as 
this process moves forward. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 
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AMENDMENT NO. 5083 
(Purpose: To establish a bipartisan commis- 
sion for the purpose of improving oversight 
and eliminating wasteful government 
spending under the President’s Emergency 
Plan for AIDS Relief) 


Mr. CORNYN. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment and call up my 
amendment No. 5083 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. CORNYN] pro- 
poses an amendment numbered 5083. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. BIDEN. Mr. President, would the 
Senator yield for a unanimous-consent 


request? 
Mr. CORNYN. I will. 
Mr. BIDEN. Mr. President, I ask 


unanimous consent that there be no 
second-degree amendments in order to 
the Cornyn amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, as I was 
saying, I think we can all agree that 
providing relief for those afflicted with 
the AIDS virus is a worthy and noble 
goal. I appreciate the efforts of the 
Senator from Indiana, Mr. LUGAR, and 
the Senator from Delaware, the chair- 
man of the Foreign Relations Com- 
mittee, for their work. 

I think we all would recognize, 
though, that it is important not only 
that Congress provide appropriate 
oversight for the various programs 
that we create and the spending that 
we authorize but that we actually do 
everything we can to make sure any 
waste associated with a Government 
program, particularly one as big as this 
one, with a $50 billion authorization, 
that we establish mechanisms that will 
allow us to review and provide the ap- 
propriate oversight, and, if necessary, 
eliminate inefficient and wasteful pro- 
grams. 

My amendment establishes the bipar- 
tisan U.S. Authorization and Sunset 
Commission, which will help improve 
oversight and eliminate wasteful Gov- 
ernment spending in programs reau- 
thorized or established by S. 2731, the 
PEPFAR bill. 

Just to be clear, in negotiations with 
the majority leader, I actually had a 
sunset commission bill modeled after 
the sunset commission in my State and 
a variety of States that has been enor- 
mously effective in looking across the 
Government to reduce waste and ineffi- 
cient programs. But in our negotia- 
tions we agreed this would be narrowly 
addressed in the PEPFAR Program, 
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which I think is appropriate. But I 
want to say that I intend to be here at 
every opportunity pressing this issue 
because of its importance across the 
Federal Government in reducing waste 
and inefficiency. 

As I said, the sunset commission idea 
was modeled after the process in my 
State, which—and I know many other 
States, but in Texas it was instituted 
in 1977 and has eliminated, over time, 
more than 50 State agencies that were 
no longer serving their stated purpose 
and saved State taxpayers more than 
$700 million. 

The commission consists of four Sen- 
ators and four Members of the House of 
Representatives. The CBO and GAO 
will serve as nonvoting ex officio mem- 
bers. My original intent, as I said, was 
to make this more broad than just the 
PEPFAR Program, but perhaps this 
would be a great sort of pilot program, 
if you will, to see how it works, as we 
consider programs and expand it more 
broadly. 

The commission will recommend 
ways to improve the effectiveness and 
efficiency of the PEPFAR Program ac- 
cording to a timeline. While certainly 
this $50 billion is an awful lot of 
money, and certainly it is $20 billion 
over and above what the President ac- 
tually originally asked for, and as the 
CBO, the Congressional Budget Office 
has said, it is probably going to be im- 
possible for the program to spend more 
than $35 billion within the 5-year budg- 
et window, it makes it even more im- 
portant—the matter of making sure 
that the money is spent for intended 
purposes—that it is actually used to 
treat AIDS and HIV and actually help 
people get better and not waste it on 
extraneous matters. Under this amend- 
ment, Congress cannot simply ignore 
the commission’s report. The amend- 
ment provides expedited procedures 
that will force Congress to consider 
and debate the commission’s work, 
similar to the BRAC procedures. 

This commission will help Congress 
do the necessary oversight to make 
sure every taxpayer dollar under 
PEPFAR is being spent wisely. The 
commission will focus on unauthorized 
and ineffective programs, as I said. The 
simple fact is, within the myriad of 
programs, funds, and organizations 
funded by Congress each year, the Of- 
fice of Management and Budget has 
done a review of about 1,000 Govern- 
ment programs and concluded that 
about 25 percent of them were either 
ineffective or that the OMB, the Office 
of Management and Budget, said there 
was not sufficient information to make 
a conclusion one way or another. 

That is 25 percent of about 1,000 Gov- 
ernment programs. So we know there 
is waste and ineffectiveness of Govern- 
ment programs, and the need for more 
oversight is there. I think this would 
basically provide Congress two bites at 
the apple when it comes to evaluating 
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Federal spending: when it authorizes a 
program, and, secondly, when it appro- 
priates money for it. 

Year after year the Congressional 
Budget Office has found that Congress 
appropriates billions and billions of 
dollars of taxpayers’ money on pro- 
grams, despite the fact that their au- 
thorization has expired. This means 
Congress has dropped the ball when it 
comes to doing the hard work of fig- 
uring out whether these programs are 
working and whether taxpayers’ money 
is being spent efficiently or wastefully. 

While we all do our best to ensure 
that proper oversight is given to every 
program, we simply do not have the 
tools or the time necessary to monitor 
and review every program. That is why 
this sunset commission review is im- 
portant. It would give these tools, spe- 
cifically because of the narrowed-down 
nature of the amendment, to the 
PEPFAR Program. But I think it is 
particularly applicable, given the fact 
that this bill would more than triple 
the amount of Government spending 
for this particular program. 

The commission will be of assistance 
to the Senate Foreign Relations Com- 
mittee and the House Foreign Affairs 
Committee. It will not replace their 
work; instead, it will supplement their 
work. It will serve as another set of 
eyeballs, keeping a close eye on the 
wallets of the taxpayer. 

Let me be clear, though, in conclu- 
sion. This is not a problem only for 
PEPFAR and this program, it is a 
problem in every part of our Govern- 
ment. I continue to support the cre- 
ation of a sunset commission that 
would review all Government oper- 
ations—from transportation to sci- 
entific research to foreign aid. And my 
hope is at a later point we will be able 
to urge its adoption more broadly. 

Simply put, the purpose of the com- 
mission is to ask: Is this program still 
needed? Is it still serving the intended 
purpose? Is the money that Congress 
has appropriated, is it accomplishing 
the goal that Congress intends? 

I think, and my hope is, that my col- 
leagues would support this amendment 
and provide this needed additional 
oversight that would assist the Con- 
gress in making sure that taxpayers’ 
money is being spent as intended to 
help the worthy humanitarian purposes 
for which this particular program is in- 
tended. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I rise to 
oppose the Cornyn amendment cre- 
ating a sunset commission related to 
this bill. This amendment would re- 
quire that PEPFAR programs be abol- 
ished within 2 years after the new com- 
mission reviews them, regardless of 
whether the review recommends aboli- 
tion, unless Congress takes steps to re- 
authorize the programs. 

The Senate Foreign Relations Com- 
mittee and other committees in the 
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House, the Senate, and Congress as a 
whole have spent the last year review- 
ing U.S. HIV/AIDS, tuberculosis, and 
malaria programs in preparation for 
the debate on this bill. During this 
process, numerous changes have been 
made to achieve greater transparency 
and oversight, along with pro- 
grammatic changes to ensure that 
PEPFAR is moving in the right direc- 
tion. The bill before us today has bene- 
fited from extensive field examinations 
of the program, GAO review, and a 
study by the Institute of Medicine of 
the National Academies. Moreover, the 
underlying bill mandates regular scru- 
tiny by the inspectors general, the 
GAO, and the IOM. 

This reauthorization is based on the 
widespread view in Congress and in the 
executive branch that these programs 
are working and that they have hu- 
manitarian and foreign policy values. I 
do not believe we should be turning 
over responsibility for part of the legis- 
lative process to an unelected commis- 
sion. Constitutionally, this is a job for 
Congress, working in association with 
the executive branch of Government. 
Congress does not lack the power to 
end or to change programs. Indeed, the 
Appropriations Committee must review 
the program every year during the an- 
nual budget process. If some aspect of 
this program is not meeting expecta- 
tions, Congress has the ability to with- 
hold funds at that point. 

I understand that sunset laws in 
some cases can have value, and the dis- 
tinguished Senator from Texas has 
pointed that out from experience in the 
State of Texas. For example, they have 
been used to eliminate unnecessary re- 
ports or other provisions of law that 
have been forgotten or fallen into dis- 
use. But this does not apply to this bill 
which is continuing a core foreign pol- 
icy program. There is no lack of scru- 
tiny toward PEPFAR. It is an ex- 
tremely high-profile endeavor the 
President has asked us to reauthorize 
for 5 years. I would, therefore, ask 
Members to oppose the amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I will 
speak briefly, and then we are ready to 
vote on this amendment. 

I would like to associate myself with 
the remarks of the Senator from Indi- 
ana, and I would add two points. 

I am a fan of sunsetting legislation. 
There used to be a fellow who worked 
here with us named Lawton Chiles. He 
got here in 1970 and started sunsetting 
ideas, and I am a supporter. But here is 
the deal, what makes this different. 

One of the problems in getting many 
of these African governments in par- 
ticular to sign on to being recipients 
and participants in the PEPFAR legis- 
lation to save the lives of their own 
constituents has been the uncertainty 
of whether, if they start the program, 


July 16, 2008 


it will, in fact, last. What they don’t 
want to do, since they know they can’t 
carry it themselves, they don’t want to 
find themselves out there where they 
have made a promise, and it turns out 
that we decide, at some near-term 
date, to say no, we are out. That is not 
what the Senator is saying. He is not 
saying we are going to get out. He is 
saying we are going to review. I argue 
that, as the Senator from Indiana has, 
we are reviewing. There is built-in re- 
view here. 

Let me mention one point. The Min- 
isters of Health from 12 African coun- 
tries wrote the Congress to express 
their concern, not about this amend- 
ment per se but about the impact of 
uncertainty around the reauthoriza- 
tion of PEPFAR and what impact it 
would have on their programs in their 
countries. They said this uncertainty 
will cost lives because providing these 
antiviral treatments for people living 
with HIV/AIDS or caring for orphans 
and vulnerable children is a long-term 
commitment, and if the partners can’t 
be confident we are going to continue 
the program, they are going to be 
much less willing to enroll new pa- 
tients and take on a financial responsi- 
bility they can’t bear. I understand the 
intent. But it is particularly dangerous 
to apply it here. 

By the way, we don’t know whether 
it applies to PEPFAR specifically, to 
the tuberculosis program, to the HIV 
program. Does it apply to all the myr- 
iad pieces of this legislation that are 
holistically designed to prevent and 
treat the spread of these diseases and 
the prolonging of life? 

The last point, we essentially have a 
sunset provision. It is only authorized 
for 5 years. At the end of 5 years, it is 
over. We have hortatory language say- 
ing it is our hope and expectation, if it 
works as well as we anticipate and 
works as well as it has in the past, it 
will be continued for another 5 years. 
But we can only authorize it for that 5 
years. 

For those reasons and others which I 
will not bore my colleagues with now, 
some of which, if not all of which, my 
friend from Indiana has already men- 
tioned, I will at the appropriate time 
ask for the yeas and nays and suggest 
to our colleagues that we defeat the 
amendment. 

Mr. President, we all want to see ef- 
fective oversight of taxpayer dollars, 
but this amendment would exacerbate 
the very problems it is attempting to 
solve. 

It would create an expensive new bu- 
reaucracy that would duplicate func- 
tions already being performed by nu- 
merous inspectors general, the Govern- 
ment Accountability Office, the Office 
of Management and Budget, and other 
outside organizations commissioned by 
Congress to carry out reviews of this 
program. 
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The Congress just spent the last year 
reviewing the HIV/AIDS, TB, and ma- 
laria programs. 

The bill before the Senate is based on 
extensive field examination of the pro- 
grams, on a GAO review and on an In- 
stitute of Medicine study. 

We are considering a reauthorization 
based on the widespread view in Con- 
gress that these programs are working. 
We have a near consensus that they are 
some of the best foreign policy pro- 
grams that we have. Why do we need 
another review at this stage to repeat 
what has just been done? 

Furthermore, the Senate bill already 
mandates regular scrutiny by the in- 
spectors general, by GAO, and the IOM. 

Not only would this Sunset Commis- 
sion be redundant, it could be harmful. 

Under this amendment, AIDS, TB, 
and malaria programs would be abol- 
ished within 2 years after the commis- 
sion’s review—even if that review is 
positive—unless Congress acts to reau- 
thorize them. 

Aside from the fact that we don’t 
want to be fighting to get these pro- 
grams to the floor every 2 years, think 
about what message this would send to 
the world. 

As I have said, last year, the min- 
isters of health from 12 African coun- 
tries wrote to the Congress to express 
their concern about the impact uncer- 
tainty around reauthorization of 
PEPFAR would have on HIV/AIDS pro- 
grams in their countries. 

They said that uncertainty could 
cost lives because providing anti- 
retroviral treatment for people living 
with HIV/AIDS or caring for orphans 
and vulnerable children are long-term 
commitments, and if partners cannot 
be confident that the program is going 
to continue, they are going to be much 
less willing to enroll new patients for 
treatment. 

This provision would only magnify 
that problem, calling into question the 
U.S. commitment to this program. 

Finally, the amendment does not de- 
fine what a program is. Is it PEPFAR 
itself? Is it our treatment programs? Is 
it a single grant to a faith-based orga- 
nization working in Kenya? 

PEPFAR is widely respected as a 
high-performing program that em- 
braces what works and discards what 
doesn’t. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. Mr. President, I think 
everyone admires the humanitarian in- 
tent of this legislation. But the Amer- 
ican people have a right to know that 
their money is going to be spent for the 
intended purpose—to treat AIDS and 
HIV in the countries covered—and that 
it is not wasted. One of the reasons for- 
eign aid gets a bad rap is because peo- 
ple wonder whether it is going to be 
squandered or used appropriately. 

The only thing this amendment does 
is provide an extra set of eyes to make 
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sure every dollar is spent, as Congress 
intended, on a humanitarian purpose. 
This is especially important under this 
particular program because the Con- 
gressional Budget Office says that even 
though this bill authorizes $50 billion 
for this purpose, only about $35 billion 
could actually be spent during the 5- 
year period covered by this bill. What 
is going to happen to the additional $15 
billion? One might ask, are we going to 
try to jam $15 billion more into the 
program than can actually be spent ef- 
fectively and efficiently to accomplish 
congressional purpose? 

The extra set of eyes would be wel- 
come. It doesn’t substitute for the im- 
portant oversight work the committee 
is performing, but when the Office of 
Management and Budget surveys 1,000 
Government programs and finds that 
almost a quarter of them are not oper- 
ating the way Congress intended or 
there is not enough evidence to tell, 
which I am not sure which is worse, we 
have to be more diligent than we have 
been about spending money effectively. 

As regards the uncertainty of future 
Congresses and how they might act, 
that is inherent in the fact that Con- 
gress can pass laws, can repeal laws. 
That is part of what we do, the reason 
why we have an open process and full 
and fair debate on issues. No one is 
suggesting that is going to happen 
here. I am saying, let’s make sure this 
money is spent for the intended pur- 
pose. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I have 
been instructed by the floor staff that 
they are running traps to make sure 
people are prepared for a vote. I hope 
we can do that because if we don’t vote 
by 12:15, we probably will not get back 
on voting until after 4 because of some 
luncheons; that is, the caucus lunch, 
the leadership lunch. There is a Repub- 
lican meeting as well. 

In the meantime, if I could take a 
moment while that is being checked to 
suggest how maybe we will proceed, if 
we can, between now and 12:15, hope- 
fully we will be able to get this vote in. 
Also, I spoke with Senator KYL on the 
Dorgan-Thune, et al., amendment, 
which we are prepared to accept. He 
says he only needs to speak for a 
minute or two. My hope was that we 
could wrap up both those things. 
Maybe Senator KYL is available, and 
we could move to the voice vote on 
that. In the meantime, if we don’t vote 
by 12:15, there will be no votes until 
around 4 p.m. 

One of the things I have learned, in a 
major bill such as this, if you lose mo- 
mentum, it just takes longer. I would 
like to keep some momentum going. 

I would like to suggest the absence of 
a quorum. Let’s hang here for a few 
minutes to see if we can clear a vote on 
the amendment of the Senator from 
Texas. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KYL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5076 

Mr. KYL. Mr. President, Senator 
BIDEN has indicated that one of the 
pieces of business on this legislation we 
can take care of right now relates to an 
amendment Senator THUNE and I of- 
fered to the bill, and then if Senator 
DORGAN and others have reached an 
agreement with us about a way to mod- 
ify that amendment so that it is ac- 
ceptable to all, both the second-degree 
and then the underlying amendment 
can be adopted without the necessity of 
a rollcall vote. 

Let me describe what it is. Some of 
us had felt that the total price tag at 
$50 billion, while too high for this par- 
ticular program, at least was an ac- 
knowledgment that we were willing to 
spend that amount of money on mat- 
ters that related to needs both here in 
the United States as well as abroad. 

Among those needs, as a result of 
hearings Senator DORGAN has had and 
Senator THUNE and I have identified, as 
well as others, are needs dealing with 
Native Americans in the United States, 
some of which are the same in terms of 
water projects that we would be deal- 
ing with in this underlying PEPFAR 
bill, but rather than doing that all in 
countries of a continent such as Africa, 
for example, some of that would be 
done for U.S. citizens because of re- 
ports that have demonstrated the dire 
conditions that exist on some of our In- 
dian reservations. 

So the amendment Senator THUNE 
and I proposed was to take $2 billion of 
the total $50 billion authorization from 
PEPFAR and devote it to a combina- 
tion of law enforcement on Indian res- 
ervations and for Native Americans 
and water-related needs of our Native 
Americans. 

Senator DORGAN wanted to further 
amend that by providing for some In- 
dian health activities that could be 
funded by part of the amendment as 
well. So the second-degree amendment 
provides for funding of $750 million for 
law enforcement and $250 million for 
Indian health-related activities. In ad- 
dition, the underlying Thune-Kyl 
amendment provides for an additional 
$1 billion authorization for water de- 
velopment and projects on the Indian 
reservations. 

So the bottom line is, the $50 billion 
for the PEPFAR authorization would 
be reduced to $48 billion. Two billion 
dollars in authorization would go to 
the Indian reservations and Native 
American needs, and Alaska Natives as 
well, that I indicated. That is an agree- 
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ment that has been reached as a result 
of Senator THUNE, myself on the Re- 
publican side, Senator DORGAN, and 
Senator BIDEN on the Democratic side, 
but also several other Members—both 
Democrat and Republican—with whom 
we have spoken who have asked to be 
listed as cosponsors on the amendment 
or second-degree amendment before we 
pass it. 
AMENDMENT NO. 5084 

There is no indication, Mr. President, 
there is a need for a rollcall vote on 
this amendment since it has been 
agreed to by all. Therefore, unless 
there is anyone else who would wish to 
speak to this amendment, I ask unani- 
mous consent that the second-degree 
amendment be called up for a vote. 

Mr. BIDEN. A voice vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Is there further debate on amend- 
ment No. 5084? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 5084) was agreed 
to. 

AMENDMENT NO. 5076, AS AMENDED 

Mr. KYL. So, Mr. President, if I 
could, before I thank everyone involved 
here, by unanimous consent, the sec- 
ond-degree amendment was adopted, 
and we voice-voted the underlying 
amendment; is that correct? 

The PRESIDING OFFICER. That was 
a voice vote on the second degree. 

Mr. KYL. OK. So, then, we need to 
have a voice vote on the underlying 
amendment as well? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KYL. Mr. President, I ask for 
that at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 5076, as amended. 

The amendment (No. 5076), as amend- 
ed, was agreed to. 

Mr. KYL. Mr. President, might I just 
use this opportunity to also thank Sen- 
ator LUGAR, whom I did not mention 
but who was also helpful, and his staff, 
as well as Senator BIDEN and his staff, 
and Senator THUNE, for all of his work 
in bringing this issue to the attention 
of the body, and acknowledge the 
groundwork that Senator DORGAN and 
his committee laid in order to make 
this possible for us to achieve. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I now, 
after discussions with my colleague, 
ask unanimous consent that at 12:15 
p.m. the Senate vote in relation to 
Cornyn amendment No. 5083 and that 
the time until that vote be equally di- 
vided in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BIDEN. Mr. President, Senator 
VITTER has been kind enough to come 
to the floor. He is trying to help move 
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this process. He has an amendment re- 
lating to an inspector general. We have 
not had a chance to talk to him, but 
Senator LUGAR and I have a second-de- 
gree amendment to that amendment 
that I think it may be worthwhile for 
the three of us to talk about. 

Senator VITTER has indicated he 
would like—and I have no objection, 
assuming the second degree is in 
order—that the pending business, when 
we return, when the leadership meet- 
ings are over, be the Vitter amend- 
ment. I forget the number, quite frank- 
ly, but the Vitter amendment relating 
to inspectors general. 

Am I correct, I ask the Senator? 

Mr. VITTER. Correct. 

Mr. BIDEN. I have no objection to 
that, as long as there is a second-de- 
gree amendment in order to the Vitter 
amendment when that occurs. 

But I yield to my colleague, Senator 
LUGAR. 

Mr. LUGAR. Mr. President, I would 
like to ask a question of the chairman. 
It is my understanding we could con- 
tinue on after the vote with Senator 
VITTER presenting his amendment. 

Mr. BIDEN. Yes. 

Mr. LUGAR. In other words, there 
will not be a recess in which everyone 
leaves the floor? 

Mr. BIDEN. There is not a recess, 
correct. 

Mr. LUGAR. I just wanted to estab- 
lish that point. The continuity of the 
debate will continue. 

Mr. BIDEN. So maybe rather than 
asking unanimous consent, it might be 
worthwhile to state the intention of 
the managers that after the vote on 
the Cornyn amendment, what we will 
do is move to the Vitter amendment; 
that he is here on the floor and will 
seek recognition to move his amend- 
ment. In the meantime, we will let him 
know what the second-degree amend- 
ment we are going to be offering to his 
amendment will be. As a practical mat- 
ter, it will be the order of business at 
the time because he will have been rec- 
ognized to move to his amendment. 

In the meantime, unless my friend 
from Texas would like to speak further 
on his amendment, I would suggest the 
absence of a quorum. 

Mr. President, the vote is now set for 
12:15 on the Cornyn amendment; am I 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BIDEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays on the Cornyn 
amendment. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. There is a sufficient second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER (Mr. 
MENENDEZ). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 32, 
nays 63, as follows: 

[Rollcall Vote No. 178 Leg.] 


YEAS—32 

Alexander Craig Isakson 
Allard Crapo Kyl 
Barrasso DeMint McConnell 
Bond Ensign Roberts 
Bunning Enzi Sessions 
Burr Graham Shelby 
Chambliss Grassley Thune 
Coburn Gregg i 
Cochran Hatch wer r 

. oinovich 
Corker Hutchison Wicker 
Cornyn Inhofe 

NAYS—63 
Akaka Durbin Murkowski 
Baucus Feingold Murray 
Bennett Feinstein Nelson (FL) 
Biden Hagel Nelson (NE) 
Bingaman Harkin Pryor 
Boxer Inouye Reed 
Brown Johnson Reid 
Brownback Kerry Rockefeller 
Byrd Klobuchar Salazar 
Cantwell Kohl Sanders 
Cardin Landrieu Schumer 
Carper Lautenberg Smith 
Casey Leahy Snowe 
Clinton Levin Specter 
Coleman Lieberman Stabenow 
Collins Lincoln Stevens 
Conrad Lugar Sununu 
Dodd Martinez Tester 
Dole McCaskill Webb 
Domenici Menendez Whitehouse 
Dorgan Mikulski Wyden 
NOT VOTING—5 
Bayh McCain Warner 
Kennedy Obama 
The amendment (No. 5083) was re- 
jected. 
Mr. SCHUMER. Mr. President, I 


move to reconsider the vote. 

Mr. DURBIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, for the 
benefit of our colleagues, we are mak- 
ing pretty good progress here. We only 
have a few amendments to go. To try 
to get a sense for our schedules and 
time, I will start by saying I don’t see 
any reason why we will not finish this 
bill early tonight, No. 1. No. 2, I am 
told by the leaders that there will be 
no votes between now and 4. 

We are prepared to take up, debate, 
discuss, and accept some amendments. 
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I wish to ask my colleagues who have 
amendments—Senator VITTER is work- 
ing with us right now. We may be able 
to work something out on his amend- 
ment. Senator DEMINT has an amend- 
ment that we have debated. We are 
ready to vote on it, but he indicated he 
may have other people wishing to 
speak to it. We are ready to vote, after 
4 o’clock, on that. I wish to set a time 
for that. Senator CRAIG has two amend- 
ments. One we are prepared to accept, 
and the other we are prepared to vote 
on. I believe he is ready to vote when 
we can set the time. Senator KYL has 
an amendment that I believe we are 
ready to vote on. The only question is 
whether there will be a point of order 
on that amendment because it relates 
to the budget. That is being discussed 
now. Senator SESSIONS has an amend- 
ment which we are desperately trying 
to figure out how to proceed on and 
work out. We may be able to accommo- 
date that and end up with a voice vote 
on that amendment. 

I want my colleagues to know that in 
the next ensuing minutes and hours we 
are going to try to work out specific 
times. AS my grandfather used to say, 
“With the grace of God and the good 
will of the neighbors,” by 4 o’clock, we 
will be able to set a series of votes. I 
don’t see why we cannot finish this by 
5 o’clock. That is the intention, but in- 
tentions here are not always met with 
reality. That is the intention. 

I see my colleague, the ranking mem- 
ber of the committee, standing up. I 
don’t know if he wants to make any 
comment. 

Mr. LUGAR. No. 

AMENDMENT NO. 5085 

Mr. BIDEN. While we are working on 
the Vitter amendment—we made an 
offer and there has been a 
counteroffer—I ask unanimous consent 
that the pending amendment be set 
aside and I send to the desk an amend- 
ment by Senator GREGG and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. BIDEN], 
for Mr. GREGG, proposes an amendment num- 
bered 5085. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To encourage the inclusion of cost 

sharing assurances and transition strate- 
gies among compacts and frameworks 
agreements, the activities authorized 
under section 104A of the Foreign Assist- 
ance Act of 1961, and the highest priorities 
of the Federal Government) 

On page 77, line 2, strike “and” 

On page 77, line 5, strike ‘‘.’’.”’ and insert a 
semicolon. 
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On page 77, between lines 5 and 6, insert 
the following: 

“(C) the inclusion of cost sharing assur- 
ances that meet the requirements under sec- 
tion 110; and 

“(D) the inclusion of transition strategies 
to ensure sustainability of such programs 
and activities, including health care sys- 
tems, under other international donor sup- 
port, or budget support by respective foreign 
governments.’’. 

On page 88, line 22, strike ‘‘.’’.”’ and insert 
the following: ‘‘, including— 

“(A) cost sharing assurances that meet the 
requirements under section 110; and 

“(B) transition strategies to ensure sus- 
tainability of such programs and activities, 
including health care systems, under other 
international donor support, or budget sup- 
port by respective foreign governments.’’. 

On page 94, after line 25, add the following: 

‘“(G) Amounts made available for compacts 
described in subparagraphs (A) and (B) shall 
be subject to the inclusion of— 

“(i) cost sharing assurances that meet the 
requirements under section 110; and 

“(ii) transition strategies to ensure sus- 
tainability of such programs and activities, 
including health care systems, under other 
international donor support, and budget sup- 
port by respective foreign governments. 

Mr. BIDEN. Very briefly, this amend- 
ment relates to cost sharing and tran- 
sition strategies. It has been cleared on 
both sides. I suggest we move by voice 
vote. I ask unanimous consent we pro- 
ceed to a vote. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the amendment is agreed to. 

The amendment (No. 5085) was agreed 
to. 

Mr. BIDEN. Mr. President, unless my 
friend from Indiana thinks we should 
proceed, I think we should spend the 
next few minutes in a quorum call 
while we try to work out, if we can, the 
Vitter amendment. So I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for the transaction 
of morning business for 1 hour, with 
Senators allowed to speak for up to 10 
minutes each, and the time be equally 
divided between the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROTECTING THE PUBLIC’S 
HEALTH 


Mr. BROWN. Mr. President, on June 
9, just a month ago, Nebraska Beef, an 
Omaha slaughterhouse, received a no- 
tice from the U.S. Department of Agri- 
culture that two beef samples had test- 
ed positive for E. coli. By the second 
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week in June, it had also been con- 
firmed that numerous people from my 
State, Ohioans, had been infected with 
E. coli O157:H7, a sometimes deadly 
strain of bacteria. It was not until July 
3—June 9 was the original notifica- 
tion—that Nebraska Beef finally acqui- 
esced and issued a recall of 5.3 million 
pounds of its meat. 

Federal officials at the USDA have 
criticized Nebraska Beef for being slow 
to respond. Unfortunately for con- 
sumers in my State and other places, 
USDA’s authority—beyond issuing pub- 
lic admonishments—to protect the pub- 
lic is limited. In other words, USDA 
under the law cannot order a recall. 
They can be critical of Nebraska Beef. 
They can notify others about what Ne- 
braska Beef is doing. But they cannot 
order a recall. For instance, most 
Americans would be alarmed to learn 
that the Federal Government does not 
have the power to issue a mandatory 
recall of contaminated food. Had the 
USDA been able to issue a mandatory 
recall of Nebraska Beef once it became 
clear that consumer safety was at risk 
due to unsanitary production condi- 
tions, unsafe food would have been 
taken off of the shelves more quickly 
and fewer people would have purchased 
it and consumed contaminated meat. 

Again, June 9 is when the USDA first 
found out, but it was not until July 3— 
almost 4 weeks—until Nebraska Beef 
did what it should have done right 
away, something USDA had no author- 
ity under law to do. Lives continue to 
be put at risk because of delay since 
many consumers may be unknowingly 
storing infected meat in their kitchens 
for future use. 

I have been on this floor lots of times 
in the 18 months I have been in the 
Senate, especially the last 8 or 9 
months, talking about food banks and 
food pantries. I know the Presiding Of- 
ficer from New Jersey has had par- 
ticular concerns of constituents of his 
in places such as Essex County and 
urban poor areas but also rural, low-in- 
come areas or even moderate-income 
areas where people with jobs, people 
employed but not making much money 
have to go to food banks and food pan- 
tries to supplement their food budgets 
because of the cost. We have enough 
concerns of people getting food. We 
should not have to have concerns in 
New Jersey or Ohio about buying food 
and being uncertain of its safety. 

In my State, health officials have 
confirmed that 21 Ohioans, plus an- 
other 20 in other States, have been 
made ill by this outbreak. Yesterday, 
reports were released that indicated 
the outbreak has spread from Ohio and 
Michigan, where it was initially re- 
ported and perhaps confined to, to now 
New York, Kentucky, Indiana, and pos- 
sibly Georgia. The 21 ill Ohioans hail 
from Franklin County, Columbus, Fair- 
field, which is where Lancaster is the 
county seat, Lucas, which is where To- 
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ledo is located, Delaware, Seneca and 
Union Counties. Eleven people have re- 
quired hospitalization. 

This recent example is, unfortu- 
nately, not an isolated case. An anal- 
ysis of a selected sample of outbreaks 
affecting Ohio over the last 5 years has 
shown a widespread problem. It is not 
the first time, and it probably will not 
be the last time. It means it is a real 
public health issue. Ten outbreaks dat- 
ing back to 2003 have led to 217 ill- 
nesses, 66 hospitalizations, and 1 death. 

Of the people exposed to food safety 
problems, to toxins, to bacteria in our 
food supply, those who are harmed the 
most are the very young and very old, 
people whose immune systems are 
weaker, who are sick anyway and are 
most likely to be hospitalized or even 
die from these kinds of outbreaks. But 
it affects all of us. Some of these out- 
breaks, such as those involving hepa- 
titis A and botulinum, cause serious 
lifelong health problems. It is not a 
question of your digestive tract clear- 
ing it out and surviving these bacteria; 
sometimes they actually cause long- 
term health problems. 

The top priority for both USDA and 
the Food and Drug Administration, the 
two chief food safety oversight agen- 
cies, should be to protect the public’s 
health—a mission that will sometimes 
require swift and decisive action that 
sometimes the industry simply will not 
like. It is all about public health. 

That is why yesterday I introduced 
legislation to provide mandatory food 
recall authority for both the USDA, 
which is responsible for poultry and 
beef, and the FDA, which is responsible 
for most processed foods, fruits and 
vegetables—everything the USDA 
doesn’t do. Mandatory recall authority 
will ensure that these agencies have 
the necessary leverage to demand that 
those private companies, such as Ne- 
braska Beef, that have sometimes been 
resistant—many companies have. Many 
companies that hear it want to deal 
with it immediately, but some do not. 
Under our legislation, these agencies 
will have the necessary leverage to de- 
mand that those private companies re- 
sponsible for feeding our Nation follow 
strict safety standards, and it means 
that when mistakes are made, public 
safety is not compromised. 

I have partnered in this initiative 
with Representative DIANA DEGETTE, a 
Democrat from Colorado. She and I sat 
together on the Health Subcommittee 
of the Energy and Commerce Com- 
mittee. She still sits there and has 
been a long-time advocate of making a 
generally good food-safety regimen in 
this country even better. This is one 
major step in doing that. 

In 2004, the GAO concluded that the 
current recall system, which relies on 
voluntary action by industry, is flawed 
and that the USDA and FDA must do 
better to ensure recalls are prompt and 
complete. The administration seems to 
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have reached a similar conclusion, ask- 
ing Congress late last year to provide 
FDA with mandatory recall authority. 

So consumer groups want it, the FDA 
wants it, the President wants it, and an 
awful lot of us in this Chamber think 
the FDA and USDA should have au- 
thority to do mandatory recalls. I hope 
the FDA food safety legislation cur- 
rently being drafted in both Chambers 
ultimately includes mandatory recall 
provisions and that we get a chance to 
vote on such a proposal this year. 

It is imperative both USDA and FDA 
be given this authority. We can’t afford 
to continue to put the public’s health 
at risk by waiting for some kind of 
comprehensive legislative package. A 
simple fix such as the one in my and 
Representative DEGETTE’S SAFER 
Meat, Poultry, and Food Act, could 
solve this glaring deficiency in our 
food safety system. I implore my col- 
leagues to support our legislation. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. I ask consent to 
speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
LIHEAP 


Mr. SANDERS. Mr. President, in re- 
sponse to the outrageously high cost of 
fuel all across this country, and the 
fact that people both in the southern 
part of America and the northern part 
of America are very worried about how 
they are going to stay warm next win- 
ter and stay cool this summer, I intro- 
duced S. 3186, the Warm In Winter And 
Cool In Summer Act, which will pro- 
vide immediate relief to millions of 
senior citizens, families with children, 
and the disabled who are struggling to 
pay their home energy bills. Specifi- 
cally, this bill would nearly double the 
funding for the highly successful Low 
Income Home Energy Assistance Pro- 
gram, that is the LIHEAP program, in 
fiscal year 2008, taking LIHEAP from 
$2.57 billion to $5.1 billion, a total in- 
crease of $2.53 billion. I mention that 
is, in fact, what this program is au- 
thorized for. 

I thank Majority Leader REID for 
completing the rule XIV process. My 
hope is that this legislation, this bill, 
will be on the Senate floor either this 
week or next week because it is imper- 
ative that we move it as quickly as 
possible. 

There are many Members of the Sen- 
ate, Democrats, Republicans, Independ- 
ents, who have been active on the 
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LIHEAP issue for a number of years. I 
want, at this time, to announce that 
we have now 40 Senators who are co- 
sponsors of this tripartisan legislation. 
That includes 10 Republicans. It in- 
cludes 30 Democrats and 1 Independent 
in addition to myself, making 2 Inde- 


pendents. 
The cosponsors of this legislation are 
Senators OBAMA, SNOWE, Majority 


Leader REID, SMITH, DURBIN, COLEMAN, 
MURRAY, SUNUNU, LANDRIEU, COLLINS, 
LEAHY, MURKOWSKI, CLINTON, GREGG, 
CANTWELL, LUGAR, KERRY, DOLE, KEN- 
NEDY, BOND, SCHUMER, LEVIN, CARDIN, 
BROWN, KLOBUCHAR, MENENDEZ, CASEY, 
BINGAMAN, LAUTENBERG, STABENOW, 
BILL NELSON, BAUCUS, LIEBERMAN, 
SALAZAR, ROCKEFELLER, WYDEN, JACK 
REED, DODD, WHITEHOUSE, and TESTER. 

In other words, we have very strong 
tripartisan support, from the northern 
part of our country, from the southern 
part of our country—all over. People 
look at the degree of partisanship that 
takes place in Congress. I am happy to 
say this bill is bringing all kinds of 
people from all kinds of ideologies to- 
gether to say we have a crisis now; that 
in the United States of America people 
should not freeze to death in the win- 
ter; in the United States of America 
people should not be dying of heat ex- 
haustion in the summer. 

In addition to engendering wide- 
spread tripartisan support in the Sen- 
ate, another bill, exactly the same, is 
being circulated in the House with very 
good cosponsorship. Furthermore, I am 
happy to say we have over 200 groups, 
national and local groups from all over 
the country, that are supporting this 
legislation. They include, among many 
others: AARP, the city of Phoenix, AZ, 
Catholic Charities, Salvation Army, 
the American Red Cross, the American 
Association of People with Disabilities, 
et cetera, et cetera—tremendous grass- 
roots support from all over the coun- 
try. 

Let me quote from the AARP which, 
as you know, is the largest senior 
group in this country. This is what 
they say: 

AARP fully supports the Warm in Winter 
and Cool in Summer Act. This legislation 
will provide needed relief for many older per- 
sons who may not receive assistance—de- 
spite their eligibility—due to a lack of fund- 
ing. Older Americans who are more suscep- 
tible to hypothermia and heat stroke know 
the importance of heating and cooling their 
homes. They often skimp on other neces- 
sities to pay their utility bills. However, to- 
day’s escalating energy prices and the Na- 
tion’s unpredictable and extreme tempera- 
tures are adding to the growing economic 
hardships faced by seniors. LIHEAP is under- 
funded and unable to meet the energy assist- 
ance needs of the program’s eligible house- 
holds. 

That is from the AARP. I reiterate, 
Mr. President—what I know you 
know—there are some Americans and 
maybe even Members of Congress who 
do not know that when we talk about 
LIHEAP, we are not just talking about 
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the problems that occur in my State 
where the weather gets 20 below zero or 
in your State. We are talking about 
problems that take place in Arizona 
and Texas, where temperatures get to 
be 110, 115 degrees. With a declining 
economy and escalating utility bills, 
many people—seniors, disabled, lower 
income people—cannot afford their 
electric bill. Their electricity is being 
disconnected. You are finding elderly 
people, people with illnesses, in a very 
horrendous position. 

This is not just a northern State 
issue. It is not a New England issue. 
This is, in fact, a national issue and 
that is why we have cosponsorship for 
this bill from all over the country. 

I have talked in the past and will 
talk again, obviously, about what 
LIHEAP means for northern States 
such as my own, but let me say a few 
words about what it means for south- 
ern States. Let me quote from the city 
of Phoenix, AZ. 

This is from Phoenix, and the person 
there is saying: 

Iam writing to express my support for the 
Warm in Winter and Cool in Summer Act. 
Currently Arizona can only provide assist- 
ance to 6 percent of eligible LIHEAP house- 
holds. To make matters worse, Phoenix con- 
tinues to experience extreme heat. In the 
past month alone we have had 15 days with 
temperatures at or above 110 degrees. This 
extreme heat is especially hard on the very 
young, the elderly and disabled who are on 
fixed incomes and can no longer afford to 
cool their homes. 

Arizona Public Service reported that 
there was a 36 percent increase in the 
number of households having difficulty 
in paying utility bills and an increase 
of 11,000 families being disconnected 
compared to a year ago. Rising energy 
and housing costs are placing enor- 
mous strains on households across Ari- 
zona. 

Now, imagine being ill or elderly, 
having your electricity disconnected 
with temperatures day after day after 
day being 110 degrees. That is a serious 
health problem. But the issue obvi- 
ously is not only in the South. 

In my State there is a newspaper 
called the Stowe Reporter. This is what 
they say, very briefly, in an editorial: 

It could be New England’s own Katrina dis- 
aster. Hundreds of homes rendered uninhab- 
itable, families’ finances stretched to the 
limit, some driven away altogether to take 
shelter with friends or family. But unlike 
Katrina, this calamity is clearly visible on 
the horizon and we have months to prepare. 

With home heating oil prices nearly twice 
what they were one year ago, and no price 
relief in sight, thousands of Vermonters will 
be struggling this winter to keep their 
homes warm. The financial effect of an addi- 
tional $500 to more than $1,000 on the win- 
ter’s oil bill will force many to choose be- 
tween heat and other necessities, such as 
food. 


So what we are looking at in the 
northern tier of this country is our own 
Katrina, if you like: people being 
forced out of their homes, people be- 
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coming ill, people leaving the northern 
part of this country because they can- 
not pay these outrageously high energy 
costs. This is, in fact, a life-and-death 
issue. Unlike hurricanes or tornadoes, 
you are not going to see CNN there. 
But as my friend from Maine, who is 
just walking in, understands, in her 
State and in my State, we are seeing 
people struggle in a life-and-death 
fashion. This is very important for peo- 
ple to know, because it does not get a 
lot of publicity, but according to the 
Centers for Disease Control, over 1,000 
Americans from across the country 
died from hypothermia in their own 
homes from 1999 to 2002, and those are 
the latest figures we have available. 

In other words, they froze to death 
because they could not afford to heat 
their homes. How many of these deaths 
were preventable? Well, according to 
the CDC, all of them were preventable. 
If people were living in homes that 
were adequately heated, those folks 
would not have died. It is important to 
understand that it is not only heating 
oil prices that are skyrocketing but 
electricity prices are also soaring. 

Recently, USA Today ran a headline 
on its front page that said: ‘‘Price Jolt: 
Electricity Bills Going Up.” According 
to this article, utilities across the 
United States are raising power prices 
up to 29 percent, mostly to pay for 
soaring fuel costs. In other words, the 
situation that exists in the southern 
part of the country is that the elec- 
tricity is disconnected because you 
cannot afford the huge increases in 
your electric bill, and if the tempera- 
tures are 110 degrees in Arizona, Texas, 
New Mexico, you are in serious trouble. 

Before I yield to my friend from 
Maine, I did want to mention some in- 
formation in our southern and south- 
western States. Due to a lack of 
LIHEAP funding, the State of Texas 
only provides air conditioning assist- 
ance to about 4 percent of those who 
qualify. Recently I received a letter 
from Shawnee Bayer, from the Commu- 
nity Action Committee in Victoria, 
TX. In her letter, Shawnee Bayer told 
me that LIHEAP funding for their el- 
derly and disabled clients ran out on 
May 1 of this year. As a result, they 
have had to turn away over 500 elderly 
and disabled families seeking assist- 
ance with their air conditioning bills. 

According to Ms. Bayer: 

The temperatures in our area have been 100 
to 110 degrees for 16 consecutive days. I fear 
it is going to be very tragic at the current 
pace we are going with so little funding 
available. There are so many who need our 
assistance, like the elderly lady in her 80s 
who recently almost died due to kidney fail- 
ure; now she doesn’t want to use her air con- 
ditioner because she is afraid she won’t be 
able to pay the bill and that we won’t have 
funding to assist her when she needs us. 

She just called me last Thursday and has 
pneumonia; she could hardly talk. Last year 
she was placed in the hospital in ICU due to 
a heat stroke as a result of using only a fan, 
not the air conditioner. I see children every 
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day who have not eaten because the parents, 
grandparents and in some cases great grand- 
parents are just trying to keep the elec- 
tricity on. The electric bills in our area have 
tripled. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Maine is recog- 
nized. 

Ms. COLLINS. Mr. President, I am 
very pleased to join the Senator from 
Vermont, my friend and colleague, in 
discussing the need for legislation 
which we have introduced to increase 
funding for the low income heating as- 
sistance program. 

As my colleague from Vermont has 
described, our citizens in the Northeast 
are facing a crisis this winter. In the 
State of Maine, 80 percent of homes 
rely on home heating oil. The average 
home in Maine uses between 800 and 
1,000 gallons of heating oil to get 
through the winter season. My con- 
stituents are looking at paying as 
much as $5,000 this winter to keep 
warm. And this is in a State that ranks 
387th in per capita income. This is a 
true crisis. It is clear that we need to 
do a great deal to solve the overall en- 
ergy crisis facing this country. 

We need to produce more, use less, 
and pursue alternatives. But we also 
need to look for short-term help for our 
citizens. The legislation we have co- 
sponsored, S. 3186, would provide an ad- 
ditional $2.5 billion for the low income 
heating assistance program, known as 
the LIHEAP program. 

Most of our colleagues are pretty fa- 
miliar with this program. But let me 
remind them that it is a Federal grant 
program that provides vital funding to 
help very low-income citizens meet 
their home energy needs. The level of 
funding our legislation would provide 
would bring the program up to the 
fully authorized amount of $5.1 billion. 
That is the least we can do. Due to 
record high oil costs, the situation for 
our most vulnerable citizens, particu- 
larly the low income and elderly, is es- 
pecially dire. 

In my State of Maine, people face a 
crisis as they look ahead and try to fig- 
ure out how they are going to stay 
warm this winter. 

Nationwide, over the last few years, 
the numbers of households receiving 
assistance under the LIHEAP program 
increased by 26 percent, from 4.6 mil- 
lion to 5.8 million. But during that 
same period, Federal funding increased 
by only 10 percent. The result is that 
the average grant declined from $349 to 
$305 at a time of record high prices. 

The large rapid increase in energy 
prices, combined with lower levels of 
funding available per family, has im- 
posed a tremendous hardship on those 
who can afford it least. Our bill would 
provide an additional $2.5 billion as 
emergency funding, and the term 
“emergency” could not be more accu- 
rate, because that is exactly what we 
face. 
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Our Nation is in an energy emer- 
gency. Families are already being 
forced to choose between paying for 
food and paying for heat for this com- 
ing winter. One woman in Maine told 
me she has to turn over half of her So- 
cial Security check to meet the budget 
plan she is on for meeting her obliga- 
tions to the oil dealer to stay warm— 
half of her Social Security check. 

She literally is deciding if she can af- 
ford to fill the prescription she needs, 
can she buy the healthy food she needs. 
I am worried that we are going to see 
seniors this winter suffering from 
hypothermia. I am worried we are 
going to see deaths from carbon mon- 
oxide from bringing in unsafe grills 
trying to stay warm. I am worried we 
are going to see household fires as peo- 
ple try to stay warm. 

I tell my colleagues, we must act and 
we must act now. If we can increase 
the funding and help people purchase 
the fuel they need now, it will make a 
real difference. As the Senator from 
Vermont has said, and he is not exag- 
gerating, this is a matter of life and 
death. That is not an exaggeration. We 
must act. 

I also want to mention another pro- 
gram that cries out for more funding, 
and that is the Weatherization Pro- 
gram. We are going to proceed sepa- 
rately on the weatherization front, but 
we must not forget that if we can help 
people weatherize their homes, we can 
help them, on average, reduce their 
fuel consumption by 31 percent. It is 
one of the few things we can do right 
now that would make a difference this 
winter. I wish to see us double funding 
for weatherization. The payback is 
enormous. It would make a real dif- 
ference. Before the current price spike, 
the Department of Energy estimated 
that weatherization saved the average 
household $358 per year. 

This winter, with the cost of fuel 
doubled what it was last winter, the 
savings will be that much higher as 
well. So let’s do both. Let’s give speedy 
approval to the legislation we have in- 
troduced to increase the funding for 
the LIHEAP program so it reaches $5.1 
billion. And then let us, through the 
emergency supplemental bill that I 
hope will be coming to the floor, do a 
substantial increase in the Weatheriza- 
tion Program as well. It was so short- 
sighted of President Bush to propose 
the termination of the Weatherization 
Program. That makes no sense whatso- 
ever. 

The Energy Department’s spending 
bill before the Appropriations Com- 
mittee restores some of the money, but 
it is still below the level that was spent 
on weatherization last winter. We 
should be greatly increasing funding 
for weatherization as well. I have been 
working with the Senators from Min- 
nesota, both Senator KLOBUCHAR and 
Senator COLEMAN, to lead a bipartisan 
effort. My friend from Vermont and the 
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Presiding Officer have also signed onto 
that, calling upon the appropriators to 
increase weatherization funding as 
well. 

If we could provide an additional $40 
million to the Weatherization Pro- 
gram, it would help another 15,000 
households who are in need of weather- 
ization. 

Let me end my comments by saying 
it is imperative we act both on the leg- 
islation to increase funding for the 
LIHEAP program and then proceed to 
also increase funding for weatheriza- 
tion as well. It is the least we can do to 
help some of the most vulnerable citi- 
zens avoid a true crisis this winter. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SUNUNU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


o 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The time for morning business 
has expired. 


— 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008— 
Continued 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now continue 
consideration of S. 2731, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2731) to authorize appropriation 
for fiscal years 2009 through 2013 to provide 
assistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, and for 
other purposes. 

The Senator from New Hampshire is 
recognized. 

Mr. SUNUNU. Mr. President, I rise to 
speak in support of the legislation be- 
fore the Senate today. This legislation 
is really of historic scope and impor- 
tance, dealing with the global crisis of 
HIV/AIDS, tuberculosis, and malaria. 

There has been a lot said about this 
legislation. It is certainly not a perfect 
piece of legislation, and rarely do we 
see something that fits that descrip- 
tion, but when we talk about infections 
and the impact of HIV/AIDS, tuber- 
culosis, and malaria around the world, 
it is hard to exaggerate the devastating 
impact these diseases have had. It is 
also hard to fully appreciate the posi- 
tive impact the U.S. leadership in this 
area has had as well. 
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Around the world, there are over 30 
million people infected with HIV/AIDS. 
I think perhaps even more striking is 
that you have 2.6 million deaths attrib- 
uted to tuberculosis and malaria a 
year. These are deaths that are pre- 
ventable. That is why the funding in 
this legislation is so important, be- 
cause we know it will not just deal 
with the spread of HIV/AIDS and new 
infections around the world, but will 
also help prevent deaths today, tomor- 
row, the year after, and the year after. 

We have the ability to prevent these 
illnesses, to treat them as never before, 
and to save lives. That is why this 
funding is so badly needed and will be 
so beneficial. I think this is the great- 
est humanitarian crisis I have seen, 
certainly in my lifetime, the spread of 
these diseases around the world and in 
particular in Sub-Saharan Africa. 

Many people have observed that this 
legislation includes a dramatic in- 
crease in funding, and it certainly does 
include a significant increase in fund- 
ing, but it is essential that we allocate 
these funds to PEPFAR, the Presi- 
dent’s initiative, and to the global 
fight because we have seen the dra- 
matic impact and success of the funds 
we have already allocated and appro- 
priated. 

Today, we can look back over the 
last 5 years and appreciate that 1.7 mil- 
lion people around the world now have 
the ARVs to treat HIV/AIDS that 
didn’t have them before, 55 million peo- 
ple around the world have been reached 
with prevention efforts dealing with 
HIV/AIDS, and 25 million malaria 
deaths have been prevented. That is a 
dramatic success, and that is some- 
thing all of those countries that have 
participated in this fight should be 
very proud of. 

Under this legislation, the funding 
and initiative and the effort will con- 
tinue, with $4 billion to deal with tu- 
berculosis, $5 billion to deal with ma- 
laria, and $2 billion in funding for the 
Global Fund. These are significant 
sums of money. Many of my colleagues 
have observed that with such a signifi- 
cant allocation, oversight and account- 
ability are essential. I could not agree 
more. 

We need to ensure, through every av- 
enue possible within the U.S. Govern- 
ment, the Global Fund, and within 
other relief organizations, that every 
effort is made to ensure appropriate 
use of the funds, to ensure the use of 
efficient allocation, and, of course, to 
ensure accountability. 

We are measuring success, measuring 
performance better today than we have 
ever done before. We need to continue 
to improve that effort. We need to 
make sure we understand how much it 
costs to reach an individual or a family 
with ARVs, how much it costs to get 
treatment for malaria into the hands 
of those who can most benefit, how we 
can reduce those costs, and so on. 
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The fact that we have not always 
been able to account for these funds as 
effectively as we would like is not a 
reason not to pursue such an important 
initiative. We have better benchmarks 
than ever before in this legislation, 
better standards for accountability and 
oversight than ever before. The cost of 
delay isn’t measured in days or weeks; 
the cost of a delay of this legislation is 
measured in lives. That is why it is so 
important that we act on the legisla- 
tion this week, before we break for Au- 
gust, and that we have it signed into 
law this year. 

Only the United States can provide 
this kind of leadership in terms of pub- 
lic awareness and in financing. It is the 
U.S. leadership that has been the driv- 
ing force behind the successes I men- 
tioned earlier—the numbers reached 
with ARVs, the numbers reached with 
prevention efforts, the number of lives 
saved, and the number of malaria 
deaths prevented. 

There are many reasons to undertake 
a piece of legislation of this scope and 
importance. We can begin with the hu- 
manitarian aspect. There is no greater 
crisis anywhere in the world than the 
humanitarian crisis created by the 
spread of HIV/AIDS and the millions 
who die every year from malaria, tu- 
berculosis, and the millions of deaths 
that are preventable. There are the 
public health aspects that, in the long 
run, benefit not just those countries 
that benefit from PEPFAR, but in 
countries around the world, in the 
United States and our allies, where im- 
provements in public health, reduc- 
tions in the number of infections and, 
in the end, programs lead to healthier 
and longer lives and a better quality of 
life. 

There are the economic impacts and 
benefits. It is hard to imagine a disease 
that has had a greater economic im- 
pact in the last 20 or 30 years than HIV/ 
AIDS on the continent of Africa. The 
economic costs are borne not just by 
the individuals in those countries 
where the infection rates are high, but, 
again, they are borne by neighboring 
countries, by their trading partners, 
and they are borne by the economies of 
the Western World that are called on to 
provide the humanitarian relief, which 
could be avoided if we do a better job 
with prevention and treatment. So 
there is a humanitarian cost, a public 
health cost, and there is an economic 
cost. 

Finally, there is also a national secu- 
rity benefit to dealing more effectively 
with infections of HIV/AIDS and the 
cost of these diseases. If a public health 
crisis such as this is allowed to go un- 
checked and the economic effects are 
devastating, and we see weakness and 
collapsing economies around the world, 
in particular in Sub-Saharan Africa, 
and the subsequent collapse of civil so- 
ciety brings important government in- 
stitutions to a halt or renders those in- 
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stitutions dysfunctional, then the 
United States and our allies will have 
to deal with the crisis of a failed state. 

We have seen the way in which public 
health crises around the world have 
contributed to chaos and failure of gov- 
ernment institutions and, ultimately, 
to the potential to lead to a more fer- 
tile ground for oppression, terrorism, 
and a collapse in the rule of law. All of 
those failures have national security 
implications not just for the United 
States, but for our allies around the 
world. 

This is an important piece of legisla- 
tion for what it does, for those around 
the world who are affected by HIV/ 
AIDS, but also for what it does in set- 
ting us and our allies on the right path 
to deal with a humanitarian and public 
health crisis around the world. 

I encourage my colleagues to support 
the legislation, even though in the eyes 
of some it may not be perfect, because 
it is certainly something that is nec- 
essary, needed, valued, and it is an area 
of investment that has already had a 
dramatic and positive impact in the 
lives of millions around the world. 

I yield the floor. 

Mr. DURBIN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SUNUNU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

LOW-INCOME HEATING ASSISTANCE 

Mr. SUNUNU. Mr. President, I wish 
to take this opportunity to speak for a 
few minutes on a piece of legislation 
which is not pending but which I know 
is scheduled to be debated in the com- 
ing days in the Senate, and that meas- 
ure deals with the Low-Income Home 
Energy Assistance Program or 
LIHEAP. 

Senator SANDERS of Vermont has in- 
troduced the Warm in Winter and Cool 
in Summer Act to address a potential 
crisis as we enter the fall and winter 
heating months. Heating assistance for 
those in economic need—not just in 
New England but across the country— 
will become a pressing issue. 

I think this is important legislation, 
and I am pleased to be a cosponsor of 
Senator SANDERS’ initiative to provide 
emergency funding now so that Con- 
gress does not have to deal with it ina 
crisis mode as the winter months ap- 
proach. 

With heating oil over $4 a gallon, this 
is an issue that Congress needs to ad- 
dress early and aggressively. It is im- 
perative that those seniors and fami- 
lies who depend on low-income heating 
assistance in New Hampshire and 
across the country feel confident that 
the resources will be there when they 
need them. 
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It is also important that Congress ad- 
dress this issue early so States can 
work with those agencies that admin- 
ister the heating assistance program. 
In New Hampshire, the community ac- 
tion programs have done an out- 
standing job ensuring that appropriate 
funding is available at different eligi- 
bility levels and that this assistance 
gets to where it is needed as efficiently 
and effectively as is possible. As we ap- 
proach this debate, I encourage my col- 
leagues, to give this legislation careful 
consideration and support because it 
will make a difference in the lives of 
millions of people across the country. 
This bipartisan legislation is also 
something that we have the ability to 
pass right now. 

In addition, the Senate needs to take 
up legislation that deals with our na- 
tion’s energy situation, and I firmly 
believe that means being proactive on 
conservation, alternative and renew- 
able clean energy development, and 
new energy exploration here at home. 
Congress must stop ruling things out. 
We have to stop saying: We can’t do 
this, we can’t do that. Both sides of the 
aisle must find ways to work together 
or we will never reduce our dependence 
on foreign oil. 

As we debate additional low-income 
heating assistance funding, we need to 
look at conservation, alternative and 
renewable energy, and more energy 
production at home—there is no magic 
bullet; all of these avenues must be 
pursued to address the issue in the me- 
dium and long term. But for many fam- 
ilies, whether heating oil is at $4 a gal- 
lon or $3 a gallon, the impact of the 
cost is dramatic. That is why we also 
need to have in place a strong Low-In- 
come Home Energy Assistance Pro- 
gram that will make a difference to 
those families in need. 

I look forward to supporting the leg- 
islation of my colleague from Vermont 
and, again, encourage all my col- 
leagues to support the bill. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The majority leader is recognized. 

OIL CRISIS 

Mr. REID. Mr. President, the Repub- 
licans have been talking now for sev- 
eral weeks about needing to do some- 
thing about oil. But you see, we on this 
side of the aisle have been talking 
about doing something about it for a 
long time—a long time. That is why we 
brought the global warming bill to the 
floor. That is why we pushed very hard 
to have the renewable energy tax cred- 
its put in place so the American entre- 
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preneur can invest in solar, wind, and 
geothermal, creating hundreds of thou- 
sands of jobs. We have been stopped 
doing anything about global warming, 
we have been stopped doing anything, 
of course, about renewable energy, 
which would take tremendous pressure 
off the oil markets. 

We have worked on doing other 
things. We introduced legislation deal- 
ing specifically with gas prices, and we 
were turned back from doing that. We 
could not get 60 votes. 

The causes of high gas prices we all 
know are complicated: We have sta- 
bility problems in Iraq and in Iran, the 
Middle East; we have problems in Nige- 
ria now, which is the fifth largest pro- 
ducer of oil in the world; the weak dol- 
lar is creating more problems; some 
say the global demand is outpacing 
supply with India and China coming 
online to buy a lot of this oil; and the 
failure of the oil companies to use their 
record profits to invest in new refining 
capacity and research alternatives. 

Speculation in oil, is that the prob- 
lem? Of course not. But it is a problem. 
It is a big problem, and I think there is 
a lot of agreement to that effect. 
Economists agree that probably up to 
30 percent or more of the price we pay 
at the pump is due to speculation. 

I had a conversation this morning 
with the head of United Airlines. This 
man comes with a pretty good resume. 
I did not meet him until a few months 
ago when he and a number of people 
from the airline industry—all the 
bosses—came to see me lamenting the 
fact that these companies were in des- 
perate need of help. They explained to 
me there were airplanes that were 
filled to capacity every trip they took 
in America, but they were going to 
cancel those flights. Why? Because the 
airplanes they are using use a lot of 
gas. The flights they took used a lot of 
kerosene, is basically what they burn. 
Therefore, they were going to termi- 
nate the flights and use airplanes that 
did not use as much gas because they 
lose less money. They lose basically 
money on every flight they take and 
that we take as consumers. 

I met him then the first time. I have 
had other conversations with him. He 
is one of the experts we had in a meet- 
ing last Thursday to talk about specu- 
lation. Today I talked with him be- 
cause we introduced legislation to deal 
with speculation to get the energy de- 
bate started. 

The Republicans, in the bill they 
have introduced, have a provision 
about speculation. So they should join 
with us in allowing us to get this bill 
to the floor. 

Mr. Tilton said to me today he appre- 
ciated our working to get this bill 
done. We have taken parts from Demo- 
cratic bills and Republican bills to be 
at a place where we are now. Mr. Tilton 
said this is extremely important for 
the industry, to recognize that we in 
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Congress are trying to do something to 
tamp down speculation. 

President Bush said yesterday there 
is no immediate fix, that it took a 
while to get to this problem; there is 
no short-term solution. That is true. 
When President Bush took office, a gal- 
lon of gasoline cost $1.46. Today the av- 
erage price is $4.11 or $4.12 a gallon. 
When President Bush took office, a 
barrel of oil cost $32. Today, with the 
volatility involved, it has been up near 
$150 and has dropped down to $140, but 
it is very high, certainly more than $32 
a barrel. 

The President is correct that his ad- 
ministration’s energy policy has cre- 
ated a crisis that the American people 
will suffer long past his Presidency. It 
is true we need long-term solutions, in- 
cluding a serious commitment to pro- 
viding tax cuts, as I already talked 
about, to companies and innovators 
who are investing in clean alternative 
fuels that could take us off our addic- 
tion to oil—and that is what it is. 
President Bush identified that in one of 
his first State of the Union Messages, 
but he has not done anything about 
that. 

The American people deserve solu- 
tions that will ease the pain at the 
pump and also make the future look 
better for them. One of those solutions 
is this bill that has been introduced, 
the Energy Speculation Act of 2008. We 
have done that together. We reach out 
and ask the Republicans to join with us 
in a bipartisan effort to tamp down 
speculation. Right now Wall Street 
traders are raising gas prices with 
nothing more than a click of a mouse. 

In the nearly 8 years of this Bush- 
Cheney administration, the most oil- 
friendly administration in the history 
of the country—both made their for- 
tunes in oil—they have turned a blind 
eye to this excessive speculation. Our 
legislation will finally hold the energy 
futures market to the same standards 
of accountability that other futures 
markets are held. 

Sadly, for American consumers, the 
Federal watchdog that is working to do 
this has been understaffed over the last 
many years. Part of our legislation 
gives them more staff, to give them 
more power to do things. They were 
tremendously underfunded as a result 
of the work of Phil Gramm, one of 
JOHN MCCAIN’s chief economic advisers. 
The 2000 Commodities Futures Mod- 
ernization Act, which, in effect, al- 
lowed traders to buy and sell oil with- 
out actually taking physical delivery 
of it. 

We are not saying in our legislation 
they have to take physical delivery of 
it. But we know where the problem 
started. The so-called mouse-click en- 
ergy market was born as a result of 
JOHN MCCAIN’s chief economic adviser, 
who, by the way, thinks people who are 
complaining about high gas prices and 
the housing crisis are a bunch of whin- 
ers. Those are his words. 
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We talked with one of the most fair, 
seasoned legislators in Congress, CARL 
LEVIN, a Senator from Michigan, to get 
more information on large traders of 
energy quantities in over-the-counter 
markets. That is in our legislation— 
something he came up with. 

So we feel we are headed in the right 
direction. We have gotten help from 
the CFTC, the man who runs that, we 
have gotten help from the chairman of 
the Energy Committee, Senator BINGA- 
MAN, and we are doing our best to ad- 
dress an issue we feel is very important 
to the American people. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. REID. I would be glad to yield to 
my colleague from Illinois. 

Mr. DURBIN. I say, through the 
Chair, that in a recent hearing of my 
Appropriations subcommittee, I asked 
the Acting Chairman of the Com- 
modity Futures Trading Commission, 
responsible for regulating these energy 
futures markets: What is the size of the 
market? There is one exchange known 
as NYMEX, which is regulated by his 
commission, there is another known as 
ISE, based in London, which is coming 
under regulation, but there is a whole 
world of trading out there involving fu- 
tures trading with swaps, over the 
counter and the like, and he said—this 
Acting Chairman said—I don’t know. I 
don’t know the size of the market. 

So when Americans express their 
concerns about speculation and its im- 
pact on oil and ask whether our Gov- 
ernment is doing its job to make sure 
there is no manipulation of the future 
price of oil, that there is not excessive 
speculation, the honest answer from 
Mr. Lukkin and I believe it was hon- 
est—is he doesn’t know. 

This legislation which we are pre- 
senting is going to call for more disclo- 
sure and more oversight and more re- 
porting of these markets so we will 
have information and be able to look 
closely at these trades. I ask the Sen- 
ator from Nevada, as part of this legis- 
lation, is it not a fact that we are 
going to dramatically increase the 
number of people working at this com- 
mission—100 new full-time employees— 
and new computer capabilities so they 
can keep up with the dramatic increase 
in trading which is taking place, and 
will have people to deal with the new 
information that is collected? 

Mr. REID. I say to my friend, if you 
had to put a mark on this legislation— 
what does it do more than anything 
else—I would say transparency. It will 
allow the entity we depend on to allow 
us to know what is going on with trad- 
ing of futures, to have more manpower 
in order to get more information for 
the American people. 

I say to my friend from Illinois it is 
important that we have transparency. 
That is what we are talking about. 
That is why I mentioned Senator 
Gramm and what he did. He took away 
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transparency so that the American 
people will have some idea of what is 
going on. 

Mr. DURBIN. If the Senator will 
yield for one more question—because I 
see some of my other colleagues on the 
floor, including Senator DORGAN, who 
has done some extraordinarily good 
work on this issue—I ask the Senator 
from Nevada: A month ago, when I vis- 
ited the Air Transport Association here 
in Washington and met with the CEOs 
of all the major airlines in America—I 
say half jokingly that it is a good thing 
you couldn’t open the windows on that 
high floor of that building because 
some might have been tempted to jump 
out, they were so despondent about 
what is happening to their businesses 
as airlines—and I know the Senator 
from Nevada has seen flights canceled 
to his home State, I have seen flights 
canceled in and out of Chicago, Amer- 
ican today announced the layoff of 200 
more pilots, more planes being ground- 
ed—when this bill has a limitation on 
the positions, which is the amount that 
can be traded, does this bill not also 
protect the right of companies, such as 
airlines, that want to legitimately 
hedge so they can be protected from fu- 
ture oil increases, so those legitimate 
commercial interests can trade on the 
markets and use this speculation in a 
positive way to protect them from the 
uncertainty of oil prices in the future? 

Mr. REID. I say to my friend that the 
direct answer to the point is yes. But 
talking about 200 pilot layoffs, the last 
time I flew to Las Vegas was right be- 
fore the July 4 break. I got on the 
plane and the pilot said to me, the cap- 
tain: Senator, good to have you on our 
plane. He said: You know, there are 950 
of us going to be laid off—950 pilots 
were given notice less than a month 
ago. Now we have 200 more. 

The Senator said in a side remark 
that these people likely felt like jump- 
ing out of that window of that high- 
rise. My comment to that is, that is 
fairly valid. They are desperate. These 
are companies which are the largest 
companies in America—United Air- 
lines, Delta, Northwest. These compa- 
nies have been around for a long time 
and have employed hundreds of thou- 
sands of people. 

The State of Nevada has two popu- 
lation centers. It is a huge State 
areawise, some 700 miles tall and some 
400 miles wide at its widest part. But 
the population, 90 percent of the peo- 
ple, live in Reno and Las Vegas. If you 
want to go to Elko or Ely, you have to 
drive. It used to be that from Salt Lake 
to Elko you had a flight every hour. 
Now there is one a day. There used to 
be a number of flights from Reno to 
Elko. None. 

Rural America is going to be in deep 
trouble. We have become an airplane 
society. We go places in airplanes. That 
is going to come to a screeching halt 
unless something is done quickly, be- 
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cause these airlines are cutting the 
flights as we speak. I repeat, every 
hour there was a flight from Salt Lake 
to Elko. Now there is one a day. 

Mr. DORGAN. Mr. President, would 
the Senator from Nevada yield for a 
question? 

Mr. REID. Be happy to. 

Mr. DORGAN. I was noticing a story 
that just moved on the wire, and it 
says: 

In a big win for the U.S. futures industry, 
new Senate legislation unveiled on Wednes- 
day would not impose higher margins on oil 
traders but would still aim to rein in exces- 
sive speculation in energy markets. 

I want to make a comment about 
that, because it goes on to say: 

Futures markets participants had feared 
that earlier legislation introduced by Sen- 
ator Byron Dorgan to boost significantly the 
amount of money, or margin, that specu- 
lators would have to put up to trade oil fu- 
tures would make it into the final anti-spec- 
ulation bill. 

So they paint this as some sort of 
victory, but let me point out what they 
missed. Yes, Iam the one who authored 
a bill that said: Let’s put in 25 percent 
margin requirements in order to wring 
out the speculation in this market. 
What they missed, however, is that last 
week we met in a room over here for 3 
hours into the evening, and I indicated 
then that I don’t need to have a 25-per- 
cent margin requirement if you have 
position limits that are effective. The 
bill the majority leader has introduced, 
which I am cosponsor of, and pleased to 
be a part of it, does the following: It 
distinguishes between legitimate hedge 
trading by commercial producers and 
purchasers of physical energy commod- 
ities for future delivery and their di- 
rect counterparties, and all other spec- 
ulators. Then it establishes real posi- 
tion limits. That is what wrings the 
speculators out of the system. 

Now, there are some who say: Well, 
speculation is not going on here. There 
is no issue with speculation. A study 
done by the House Subcommittee on 
Oversight and Investigations found 
that in the year 2000 about 37 percent 
of those who were in the oil futures 
market were speculators. Today, it is 
71 percent. This market is broken. It 
has been taken over by speculators. 
Will Rogers described them as people 
who are buying things they will never 
get from people who never had it, mak- 
ing money on both sides of the trade, 
and grinning all the way to the bank. 
The problem is they are damaging this 
economy, hurting American families 
and destroying this country’s airlines 
and farmers and truckers. 

I wanted to make the point to the 
Senator from Nevada that when some- 
one writes a story and says this is a big 
victory for the futures market because 
it doesn’t have the 25-percent margin 
requirement, I was fine with dropping 
that piece if we had strong position 
limits that apply against those who 
aren’t engaged in legitimate hedging 
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but, instead, are engaged in pure, raw, 
unadulterated speculation. 

If I might make one other point. This 
market was set up in 1936 by President 
Franklin Delano Roosevelt. When he 
signed the bill, he warned about specu- 
lation. He warned about speculators 
taking over a market. The fact is, the 
bill that created this market has a pro- 
vision that deals with excess specula- 
tion. Our problem is that under this ad- 
ministration, there is no such thing as 
regulation. So the regulators, who are 
supposed to be wearing the striped 
shirts and blowing the whistles and 
calling the fouls in these markets, have 
decided they don’t want to regulate. 
These folks have gone hog wild and de- 
stroyed the market for oil futures and 
driven these prices up to $130, $140 a 
barrel, far beyond where supply and de- 
mand would justify it being. 

That is why I wanted to make the 
point that the bill we introduced last 
night—and I applaud the majority lead- 
er—is a bill that does exactly what we 
had intended it to do following our 
meeting last week. Yes, we dropped the 
new margin requirement, but that is 
not a failure. We dropped that because 
we put in very strong position limits to 
wring the speculation out of these mar- 
kets. Isn’t that the case, I ask the Sen- 
ator? 

Mr. REID. Yes. And let me say to my 
friend, going back to the President of 
the United Airlines today—and again 
let me remind everyone of his back- 
ground: president of Texaco, vice chair- 
man of Chevron, and now the chief ex- 
ecutive officer of United Airlines. He 
said not only are businesses, including 
the airline industry—using his words— 
“patting us on the back,” but in addi- 
tion to that, all the banks that have 
loaned money to these airline compa- 
nies, all the other entities around our 
country that are looking at these busi- 
nesses, such as the airline industry, to 
succeed, this has a wide-ranging im- 
pact on our success as a country. We 
have to do something about this. 

Now, people can criticize this legisla- 
tion all they want. It is not perfect leg- 
islation, but it is very good legislation. 

Mr. DORGAN. If I might make an ad- 
ditional point, Mr. President, by ask- 
ing the Senator from Nevada a ques- 
tion. The issue of position limits is 
critical. That is why this bill has teeth 
and bite and could actually accomplish 
something. We will have some other 
people here in this Chamber who will 
come to the floor believing in their pol- 
icy, which is yesterday forever—drill, 
drill, drill, drill. Every 20 years, we 
have another debate about who wants 
to drill where. But the fact is, that is 
not a game-changing approach to ad- 
dress energy in a significant way. 

We want to do this in 2 steps: No. 1, 
wring the speculation out of this mar- 
ket and bring down prices, and some 
say by as much as 40 percent; and No. 
2, we see a very different kind of en- 
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ergy future. Yes, we increase produc- 
tion, but we must have conservation, 
efficiency, renewables, and other 
things. 

So for those who come to the floor 
and say, well, taking on speculation is 
too easy, well, it is easy when it is 
right in front of you. There are some 
people refusing to recognize it when it 
is right in front of them. 

I want to show this chart to my col- 
league from Nevada. This chart shows 
what has happened to the price of oil, 
and every driver in this country knows 
that is what has happened to the price 
of gasoline as well. This red line is the 
price, and it goes up like a Roman can- 
dle: up, up, up, up. 

Here is what our Energy Information 
Administration said. We spend $100 
million a year on this agency down at 
the Department of Energy that has all 
the people who estimate what is going 
to happen to the price of oil. Let me 
show you their estimates. Back in May 
of last year, here is what the price of 
oil is going to be—straight across. Kind 
of a bump here and there. In July, here 
is the price. January of this year, here 
is where we think the price of oil will 
be. 

So how is it they could miss it by so 
far? Because at each of these junctures 
they took a look at supply and demand 
and estimated what the price would be. 
They missed it by a country mile. You 
would have to be blind to miss it by 
this far, right? 

Why did they miss it? Because this is 
all about speculation. It has nothing to 
do with supply and demand—not a 
thing. And if we say speculation is fine, 
let’s let it damage our country, let’s do 
nothing about it, I think we would be 
fools. The American people understand 
you have to take these two steps: No. 1, 
wring the speculation out of this sys- 
tem and put downward pressure on 
prices; and then, No. 2, do a new con- 
struct with a game-changing plan on 
energy for the future. 

But I ask the Senator from Nevada: 
Is it not the case that the agency we 
rely on for estimates has not just been 
wrong by a foot but wrong by a mile in 
every case because they could not 
measure what this excess speculation 
was going to do to this country? 

Mr. REID. Would my friend be good 
enough to put up the previous chart 
that is under that one? 

Common sense enters into Govern- 
ment as it does in everything. Common 
sense dictates, when looking at this in- 
formation we have before us, that we 
should do something about speculation. 
Now, this is not information that was 
dreamed up by some high school stu- 
dent. These were hearings that brought 
this out, congressional hearings that 
looked at what took place in 2000 and 
what took place in 2008. Look at this 
difference. Look at the difference—a 
more than 100-percent increase or close 
to a 100-percent increase as to what has 
taken place. 
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If somebody could sue us because we 
didn’t do anything, they should sue us 
for negligence that we, looking at this 
chart, would do nothing as it relates to 
speculation. 

Now, I say to my friend, is specula- 
tion the only thing we need to do? Of 
course not. There is a lot more we can 
do. Do we believe in increasing domes- 
tic production? Of course we do. We 
want to work and increase domestic 
production, and there are lots of ways 
we can do that. But it speaks volumes. 
My friends on the other side of the 
aisle keep talking about: let’s go drill 
someplace else. The 68 million acres? 
We will just hang on to that, and that 
will be part of our balance sheet. We 
have 68 million acres, and we want 
other places to go. 

I say to my friend, and everyone 
within the sound of my voice: We lis- 
tened to the oil companies less than 2 
years ago. They said they wanted to 
drill in the best place they could find 
in America, in the Gulf of Mexico, the 
Outer Continental Shelf in the Gulf of 
Mexico. We agreed with them. We said: 
OK, 8.3 million acres—because this is 
what they wanted. We gave it to them. 

Everyone should know what they 
have done in 2 years: Nothing. Nothing. 
In the area they said was the most ripe 
for discovering new oil, they have not 
driven a boat to fish off the side of 
there. They have done nothing. 

Now they are coming to us, these oil 
companies that have during the past 
year made $250 billion. Have they built 
new refineries as we gave them tax in- 
centives to do? Of course not. It ap- 
pears, some say, they don’t want the 
quantity to go up any more so they 
keep these prices high. 

But separate and apart from that, we 
know the last 8.3 million acres we gave 
them they have not so much as gone 
swimming there, as far as we know. 

Mr. DORGAN. If the Senator will 
yield for one additional question, I 
would make the observation that we 
come to the floor of the Senate want- 
ing to do something. I understand 
there are 100 ideas, some of them long 
term, some would have an impact in 10 
years, some in the sweet by-and-by. 
But this proposition is about the here 
and now. What do we do about the here 
and now with respect to speculation? 

There is a radio announcer who was 
talking once about interviewing an old 
man—age 85 years old. The radio an- 
nouncer said: I bet you have seen a lot 
of changes in your life. 

And the old guy said: Yes, and I have 
been against every one them. 

We know some people like that, and 
they serve in this Chamber. They are 
against anything. 

My question is, wouldn’t it make 
sense for us at least to put this in the 
bank of progress; that is, to shut down 
the speculation, put downward pressure 
on oil and gas prices? If some experts 
are right—Mr. Gates, for example, a 
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top energy analyst for Oppenheimer & 
Co. for 30 years, says as much as 40 per- 
cent or more of the increase in the 
price of oil and gas is because of excess 
speculation. He said to us it is like a 
casino open 24/7 today, like a highway 
with no speed limit and no cops. 

Let’s assume he is right. Other ex- 
perts have said the same thing. 
Wouldn’t it make sense for all of us at 
least to agree to take this step and 
then take the other steps? Let’s try to 
find a way to come together rather 
than to have all the folks who come to 
this Chamber say: No, not now, not 
this. Every single day we hear that. 

My hope will be that we will get bi- 
partisan support because it is the right 
thing to do and it is the right time to 
do it. 

Mr. REID. I say to my friend, the 
business community is crying for help. 
They believe this is a big step in the 
right direction. Our offices are now re- 
ceiving e-mails and phone calls from 
all the airline companies, banks that 
are concerned about them, and hun- 
dreds of other business entities that be- 
lieve this is the right thing to do. 

Are these organizations usually those 
that support Democrats? I am some- 
what constrained to say no. They usu- 
ally are all Republican-oriented busi- 
nesses. But they know we are doing the 
right thing. I plead that my Republican 
friends will join us in helping the 
American business community. If there 
are other things that need to be done 
at a subsequent time, we will try to 
work with our colleagues on the other 
side of the aisle. But this is part of 
their legislation. 

Mr. DORGAN. That is right. 

Mr. REID. When they introduced 
their bill, they said speculation was 
important, so let’s focus on specula- 
tion. 

I want to say one other thing, Mr. 
President. My friend from North Da- 
kota has been a real activist on this 
issue and trade issues and others that 
are important to the American econ- 
omy. I appreciate his willingness to 
compromise. This legislation is not ev- 
erything he wants. If he were King Dor- 
gan, he would have written something 
else. But we are now in the legislative 
process, and the Senator from North 
Dakota and I have been in it for a long 
time. Legislation is the art of com- 
promise, and that is what we have. 

I hope my friends will realize our 
good faith. Iam trying to do something 
we believe will have tremendous im- 
pact on stabilizing oil prices in our 
country. 

Mr. DORGAN. If I might make just 
one final very brief comment. There 
are people in this Chamber, in the Re- 
publican caucus and the Democratic 
caucus, who have all spoken of specula- 
tion. My hope is that we can come to- 
gether, work together, and do some- 
thing in the next week or two, Repub- 
licans and Democrats, on this issue. I 
think we have put together a good bill. 
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I would say to the Senator from Ne- 
vada, one of the things he talked about 
in the middle of last week was making 
this a bipartisan initiative in the 
Chamber of the Senate. I very much 
hope that can be the case in the com- 
ing days. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mrs. MURRAY. Will the majority 
leader yield? 

Mr. REID. I will be happy to. 

Mrs. MURRAY. As the majority lead- 
er knows, I travel home a long distance 
every week to Washington State and 
get in my car and drive for several 
hours to get to my home. I have been 
paying these increased gas prices like 
my constituents. It is shocking. Last 
weekend I paid $4.45 a gallon to fill up 
my tank in my car. This is impacting 
absolutely everybody in my State, my 
region, just as it is the rest of the Na- 
tion. 

My constituents say to me: I have 
been hearing all this talk about drill- 
ing. Please tell me that will bring my 
gas prices down. 

I have told my constituents, as we all 
know—in fact, not just me but the 
Bush administration’s Energy Informa- 
tion Office, this is the Bush adminis- 
tration: The impact on wellhead prices 
from opening the Pacific, the Atlantic, 
and the gulf waters to drilling ‘‘is ex- 
pected to be insignificant.” I have not 
said that. This administration, the 
Bush administration’s Energy Informa- 
tion Administration Office, has said 
that. 

I say to my constituents, the drill, 
drill, drill or, as the Senator from 
North Dakota called it, ‘‘the forever 
yesterday policy of drill, drill, drill,” is 
not going to have a significant impact 
at all on their gas prices. 

I thank the majority leader for com- 
ing forward with a package that we do 
believe will have an impact on gas 
prices and deal with the excessive spec- 
ulation that is in the market today. 

We met last week with a number of 
experts in this field. We have listened 
to our Republican counterparts as well 
who agree that speculation is an issue 
that we can all come together on and 
on which we can have an immediate 
impact in passing a bill. 

I come to the Senate floor today to 
thank the majority leader and to ask 
him, as he puts this bill together, to 
deal with excessive speculation with 
the hope that it will, as the experts 
have told us, begin to reduce gas 
prices, that we as a caucus, and I hope 
as a Senate, will begin to look also at 
the longer term issues affecting energy 
and investing in alternative energy so 
we do not continue to be so dependent 
on oil. 

I ask the majority leader his com- 
ments on that. 

Mr. REID. I say through the Chair to 
my friend from Washington, I have 
been to Washington. I have driven a lot 
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of the State of Washington. It is abso- 
lutely a beautiful State. Part of it re- 
minds me of Nevada. People think that 
Washington is a State where the ocean 
is everyplace, and it is not. Washington 
is a State where there is desert. So I 
love the State of Washington. 

But the Senator from Washington is 
in a very good position to understand 
how I am sure her constituents feel 
about what we are trying to do; that is, 
do something to affect this increase in 
price, to try to tamp down speculation. 
To have the people of Washington be 
told this doesn’t matter, speculation 
doesn’t matter, let’s drill some more 
off the coast of Washington and not 
only drill some more, in effect—no one 
questions the Federal Government 
owns 200 miles off our coast. That is 
the Outer Continental Shelf, and that 
is recognized by international law. 

To think that the Federal Govern- 
ment would just give up on that and 
say: OK, States, do whatever you 
want—how do the people of Washington 
feel about that? 

Mrs. MURRAY. I say to the majority 
leader that the people of my State are 
a very generous people. If there were a 
real national crisis that we could solve 
from my home State by drilling off our 
coast, my constituents would be will- 
ing to sacrifice that. But we know that 
drilling off the Outer Continental Shelf 
will have a huge economic impact in 
my State with no result of reducing 
gas prices. So that is a sacrifice they 
should not be asked to give at this 
time. 

As a matter of fact, what I see hap- 
pening is that the oil companies in this 
country that hold 68 million acres of 
land they can drill today, that they are 
not drilling, are just looking at this 
crisis we have today as a land grab, 
that they can reach out, scare all of us, 
and have this Congress give them more 
land, including the pristine shores off 
my State of Washington, never intend- 
ing to use them. 

I was on the Senate floor with Sen- 
ator BIDEN yesterday as we discussed 
this issue. He made a very cogent argu- 
ment. The fact that if we all decided 
this was it, this was it and we abso- 
lutely had to drill everything, and we 
gave the oil companies the Outer Con- 
tinental Shelf off the coast of Wash- 
ington and Oregon and California and 
his State of Delaware, that a minimal 
amount of oil in 20 or 30 years may be 
drilled, but who among us thinks that 
OPEC—which actually controls the 
price of gas—if a 3-percent increase in 
oil came about as an effect of that 
drilling, wouldn’t reduce their capacity 
by 3 percent in order to keep their 
prices high and their profits at max- 
imum level? 

Let’s not sell the American people a 
bill of goods. Let’s not promise them 
something that cannot be delivered. No 
one wants to hear empty rhetoric or to 
give up something that is extremely 
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important to them if the facts are not 
there to back it and only, by the way, 
to give oil companies more excessive 
profits. 

Let’s do something that is real—and 
that is what the bill the majority lead- 
er and others have introduced does—to 
deal with the issue of excessive specu- 
lation; to do what many experts have 
told us to bring the price of gas down. 
Then, for the long term, we, as a body, 
have to say: What are we going to in- 
vest in in this country for the long- 
term future so we are not so dependent 
on oil, so that the next generation be- 
hind us doesn’t come back and hear 
yesterday forever, drill, drill, drill, as 
Senator DORGAN has said time and 
time again is the solution that doesn’t 
work. 

We need to get off our dependence on 
oil. We need to do that in the long run. 
But in the short term let’s deal with 
the speculation issue and let’s pass re- 
sponsible legislation in a bipartisan 
way, not as a silver bullet. No one 
thinks that is the ultimate answer to 
bring gas prices to what they were a 
year ago, but it is a step in the right 
direction. It is a responsible step to 
meet the important crisis that we face 
today, coupled with looking at what we 
will do long term. 

The Senator from North Dakota has 
been a leader on this issue. I know he 
is the chair on the Energy appropria- 
tions bill, where he is looking at the 
investments we can make in alter- 
native energy so we can get off of the 
same argument of yesterday forever 
and really begin to be responsible lead- 
ers at a critical time in our Nation’s 
history. 

It is so easy to come out here and say 
drill on the Outer Continental Shelf. 
But I will tell you, in a State such as 
mine, Washington State, that has an 
economy that is dependent upon our 
waters, whether it is our fisheries or 
our environment or tourism but a place 
that our Nation should say is abso- 
lutely one of critical importance—not 
just my coast but the rest of the coast- 
al States—we should not jeopardize it 
to get nothing—to get nothing because, 
as the Bush administration itself said: 
The impact on wellhead prices from 
opening the Pacific, the Atlantic, and 
the gulf waters to drilling ‘‘is expected 
to be insignificant.” 

Let’s focus on doing something that 
is responsible, that is not just empty 
rhetoric, that obviously is not a silver 
bullet to the energy crisis in total but 
is sincerely a step in the right direc- 
tion. 

I am proud to join my colleague as 
we move this legislation forward. I 
look forward to working, I hope, with 
Members on both sides of the aisle to 
move forward on this critical piece of 
legislation. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator from North 
Dakota is recognized. 
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Mr. DORGAN. Madam President, let 
me make a couple of points. No. 1, this 
legislation is real. I know people who 
look at the Congress and look at Wash- 
ington, DC, and its Government and 
say, they have not done one thing to 
address this issue or that issue. This is 
one thing, and I think a significant 
thing, that could address the issue of 
the prices of oil and gas that have dou- 
bled in a year, with no justification for 
that doubling relating to supply and 
demand. This is one thing. 

My hope is, in a Chamber that dis- 
agrees so often—my hope is that on 
this issue of national importance we 
could agree on this one thing. 

I was sitting here thinking about 
when I was growing up. We raised some 
livestock and lived in a very small 
town. My father also had a gas station 
that he managed. So as a young man, I 
worked at that gas station. I pumped a 
lot of gas. People have told me my oc- 
cupation may not have changed very 
much. 

But the fact is, back in those days 
when gasoline was priced at a very low 
price and plentiful, the supplies of en- 
ergy were plentiful, people did not 
think much about where is the energy 
going to come from. 

Near my little hometown, they de- 
cided to drill an oil well. I had never 
seen an oil well. I remember as a little 
boy going out about 1 mile from town, 
looking at the oil well. There was not 
much to do in that small town. So you 
drive out and look at the lights on that 
drilling rig and stare. How exciting it 
was. And then it turned out to be a dry 
hole. 

Well, 2 weeks ago, I was in western 
North Dakota where they are drilling 
in what is called the Bakken shale. 
When my colleagues talk about drill- 
ing, let me remind them that I asked 
for an assessment of what is called the 
Bakken shale formation. The U.S. Geo- 
logical Survey completed it 2 months 
ago. It turns out they estimate there is 
3.6 to 4.3 billion barrels of oil recover- 
able in the Bakken shale formation in 
eastern Montana and western North 
Dakota. The 3.6 to 4.3 billion is just in 
the North Dakota portion. The fact is, 
we have nearly 80 drill rigs right now 
drilling in that area, producing a great 
amount of additional oil. So I support 
that, my colleagues support that. We 
do support additional production. That 
additional production is ongoing and 
happening right now. It will be good for 
this country. 

But the fact is, we are in a situation 
where we have an urgent need to deal 
with something that is happening in 
this country that is damaging our 
economy. The price of oil has doubled 
in the past year, and there is no jus- 
tification in the marketplace for it re- 
lated to the supply or demand—in fact, 
demand is going down in this country. 
We drove 5 or 6 billion fewer miles in 
the 6-month period than a comparable 
period before. 
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Today, we saw another monthly de- 
scription of inventory going up. So the 
fact is, there is no justification for 
prices to have doubled. Now, to do 
nothing about this issue of speculation, 
which has run up the price double in a 
year, is to ignore the obvious. I mean, 
some might be content to ignore the 
obvious, not me. 

Let’s say someone who is grossly 
obese is brought to the hospital on a 
stretcher having a heart attack, and a 
doctor takes a look at this grossly 
obese patient having a heart attack 
and says: Well, what we need to do, we 
need to work first on the weight prob- 
lem. Let’s prescribe a diet. 

No, that is not what they would do. 
They would deal with the heart attack 
first. That is what we need to do with 
respect to energy. We need do a lot of 
things, but first and foremost, we have 
to find a way to make this futures mar- 
ket work and wring the speculation out 
of that market and bring down prices. 

Now, we have people who talk about 
the ‘‘free market.” Well, I am a big fan 
of markets. I do not know of a better 
allocator of goods and services than 
the marketplace. I am a big fan. I used 
to teach economics in college ever so 
briefly. The marketplace is something 
I admire. I want the free market to 
work. But sometimes the market is 
broken. Sometimes the arteries to the 
market are clogged and do not work. 
That is certainly the case with oil. 

How do you make the market in oil? 
Well, you have the OPEC countries. 
They formed a cartel. It would be ille- 
gal and prosecutable in this country. 
OPEC forms a cartel. They all close 
and lock a door and have a suggestion 
about how much they want to produce 
and what price they are going to ex- 
tract for it. That is the front end. 

Second, you have oil companies, big- 
ger and stronger through mergers. All 
of them now have two names: 
ExxonMobil, ConocoPhillips, they all 
have two names because they decided 
to get together and get hitched. So 
they did mergers. They are all more 
powerful and have more muscle in the 
marketplace. 

You have OPEC, bigger oil companies 
with more muscle in the marketplace, 
and at the other end you have this fu- 
tures market that has become an orgy 
of speculation, unbridled speculation. I 
showed a chart a bit ago that showed 
over 70 percent of the trades in the oil 
futures market are not by people who 
ever want to see a can of oil or carry a 
5-gallon can of oil or see a 30-gallon 
drum of oil. 

They are people who want to trade 
contracts and make money. That 
might be fun for them. They might be 
the most satisfied people in the world 
traipsing back and forth to put our 
money in their bank accounts in the 
last year. God bless them. 

But if we have our way on the floor of 
the Senate, that is going to end. Be- 
cause what is happening when you run 
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up the price of oil—and gasoline dou- 
bled—and do the kind of damage that 
exists in this country today, airlines 
declaring bankruptcy, cities losing 
their airlines, family truckers who 
have been working for 30 years saying 
they cannot go on because they cannot 
afford to fill their tanks with diesel 
fuel, farmers and families trying to fig- 
ure out: How do I scrape up enough 
money to fill my tank to be able to 
drive to work? 

The fact is, it does not work for us to 
allow this to continue. This market is 
broken. We have a right, it seems to 
me, to restore the market to its origi- 
nal purpose. Go back and look at the 
legislation that created the oil futures 
market. The purpose was to have nor- 
mal hedging to hedge risk between pro- 
ducers and consumers of a physical 
product, a perfectly reasonable and 
necessary thing to do. But what has 
happened is the market is taken over 
now by other interests. Those interests 
are described by a Wall Street Journal 
article many months ago that piqued 
my interest in what was going on: in- 
vestment banks, hedge funds, pension 
funds, running deep into these futures 
markets driving up prices. Investment 
banks buying oil storage capability to 
buy oil and take it off the market. 

That is not the way a market should 
work or should be expected to work. 
When a broken market damages this 
country’s economy, we have a right 
and, in fact, we have a responsibility, 
in my judgment, to address it. There 
will be those who disagree very strong- 
ly with that which I say. They will be 
surrounding Capitol Hill with substan- 
tial effort to say: This legislation that 
we introduced last evening will be de- 
structive and damaging. 

I say to them: I know what is de- 
structive and damaging, it is doubling 
the price of oil and gasoline in the last 
year. That is destructive and damaging 
to this country, to the families in this 
country, and to a good many busi- 
nesses in this country that cannot fly 
through that storm. 

So my hope is we will be able to get 
some bipartisan support for a piece of 
legislation that begins to shut down 
the excess speculation in the market 
that is damaging this country’s econ- 
omy. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DEMINT. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEMINT. Madam President, I 
rise to speak on the bill being consid- 
ered at this time, the foreign aid bill 
we call PEPFAR. I would like to speak 
about it in relation to the overall con- 
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dition of America, America’s economy, 
so that we can put it in context. 

These are very difficult times for our 
country, we all know. It seems the 
news keeps getting worse. Obviously, 
we are at war. As the situation im- 
proves in Iraq, Afghanistan seems to be 
deteriorating. We have to keep our 
focus on the terrorist problem around 
the world. 

Our economy also seems to be failing 
or at least slowing at this time. The 
energy situation is crushing Ameri- 
cans. Just filling up their cars and 
trucks with gasoline every day be- 
comes more burdensome. People are 
really hurting. It is very difficult to 
make ends meet paycheck to paycheck. 
The mortgage companies and banks are 
experiencing extreme difficulty, mak- 
ing it harder for people to buy homes 
and to stay in their homes. Now we 
hear that the government-sponsored 
enterprises we call Fannie Mae and 
Freddie Mac, which are the largest 
credit organizations in the world, are 
experiencing difficulty and that we 
may need to step in this year and bail 
them out to the tune of $40, $50 billion 
this year. Families are struggling. Any 
family that has debt and can’t make 
ends meet, can’t meet their expenses, 
would not consider going out and buy- 
ing a new gas-guzzling SUV. We 
wouldn’t do it. 

Why, at a time when our country is 
in debt and, as far as we can see, ex- 
penses will be more than revenues, 
would we create the biggest foreign aid 
bill in history and borrow more money, 
$50 billion, and send it all around the 
world to some countries that are much 
better off than we are? We are doing 
this in the name of generosity and 
compassion, helping countries in Africa 
with the epidemic of AIDS. I supported 
the program in 2003, and it was a huge, 
expensive program at the time of $15 
billion. Because it has been focused and 
somewhat accountable, it has been 
somewhat effective. But now we come 
back and increase that budget over 300 
percent, expand it from countries it 
was originally designated for to the 
point where now money is going to the 
United Nations, to China, India, other 
countries. Some of these countries are 
much better off than we are as a na- 
tion. 

This chart will help my colleagues 
focus on what we are dealing with and 
what we should consider as we talk 
about spending more money at a time 
when we are at war and our economy is 
in difficulty and the credit industry is 
in trouble. 

Historically, we have been at about 
20 percent of spending as the Federal 
Government in relation to our total 
economy, what we call GDP, or gross 
domestic product. Beginning now, pro- 
jected spending is increasing dramati- 
cally because of retirees and those 
going on Social Security and Medicare 
and the fact that younger workers are 
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not coming in at nearly the rate people 
are retiring. Our expenses as a country 
are increasing dramatically and will 
for the foreseeable future. We have no 
plans to meet this type of spending in- 
crease and no place to get the revenue. 
We are already in so much debt that 
some of the countries holding our debt 
are trying to get rid of it. Yet we con- 
tinue to spend money. This doesn’t 
even reflect all of the expenses we are 
going to have to continue the war on 
terror and supplemental emergency 
spending, such as floods. None of that 
is in here. So spending is going to in- 
crease dramatically. By 2050, which 
seems a long way off, it is going to go 
from around 20 to over 40. During that 
period, we continue to see astronom- 
ical increases in spending, with no 
plans to curtail it. 

Perhaps even worse, we need to ad- 
dress our debt. That affects the value 
of our dollar, interest rates, and the 
money we have to spend on other prior- 
ities. We have never seen anything like 
this. This is not made up. This comes 
from the Committee on the Budget, as 
well as the Congressional Budget Office 
and the Office of Management and 
Budget from the administration. This 
is real. 

In 2007, Government debt was 37 per- 
cent of our total economy. If we con- 
tinue spending at the current rate, the 
U.S. Government’s debt will be at 109 
percent—larger than our total econ- 
omy—in a little over 20 years. There is 
no way we can maintain a successful 
economy and be the leader of the world 
with this scenario. 

Some of our colleagues have rightly 
said in private that this is a crisis; we 
could be close to a meltdown as a na- 
tion. Yet what we are doing here this 
week I consider obscene and com- 
pletely unacceptable. It is almost un- 
thinkable that we would come in here, 
at a time when we need to be address- 
ing an energy problem or looking at 
how we are going to deal with Social 
Security and Medicare and stay more 
competitive as a nation and keep jobs 
here, and talk about expanding the 
largest foreign aid program in history, 
with no thought of where we are. 

The world has to look on us and won- 
der: What are they thinking? They are 
running out of energy. Yet their laws 
keep them from developing their own 
energy supplies. They are in huge debt. 
Yet they keep giving money away to 
other countries that are eating our 
lunch economically, such as China. 
What are we thinking? 

The fact is, we are thinking about 
the next election instead of the next 
generation. We have heard comments 
such as: There is no need to go after 
any energy in America; it will take 5 or 
10 years. That is what President Clin- 
ton said when he vetoed a bill that 
would have given us oil supplies from 
Alaska 10 years ago. We would today be 
getting as much oil from Alaska as we 
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are having to buy from Venezuela if we 
didn’t have a President who said we 
didn’t need to be thinking 10 years in 
the future. I say we need to be thinking 
50 years in the future. We don’t need to 
be borrowing more and more money 
and charging it to our children and 
grandchildren. 

This bill we are talking about this 
week is all with borrowed money. It is 
not our generosity. None of us are 
going to give a penny to help Africa or 
other nations. 

We are going to charge it to our chil- 
dren and grandchildren and walk out of 
here and feel good about ourselves. And 
we should be ashamed of ourselves. We 
should be more accountable to the 
American people. 

This is a devastating chart to look 
at, yet we ignore it every day. Every 
spending bill that is put on this floor 
passes with flying colors, and it seems 
to be an insult to this body to even 
suggest we might cut the budget to 
some realistic level. 

I have an amendment we will vote on 
in a few minutes that takes the level of 
spending from $50 billion to $35 billion 
over 5 years. That is still way too 
much, and we should not be doing it. It 
is still more than the President asked 
for. He asked for $30 billion. What it is, 
is the amount of money that the Con- 
gressional Budget Office said that no 
matter how hard you tried with this 
PEPFAR Program, you can’t spend 
more than $35 billion effectively in 5 
years; without wasting money, you 
can’t spend more than $35 billion. 

There is no reason this Senate can’t 
say: Wait a minute. We are in financial 
trouble as a country. We still want to 
help people around the world. Let’s 
bring it back to a level that at least is 
reasonable in the sense that it is all we 
can spend without wasting it. 

My amendment does not change any- 
thing about the bill except moves the 
level from $50 billion to $35 billion. 
This will not take one dime away from 
AIDS treatment in Africa because if we 
keep it at $50 billion or $60 billion or 
$100 billion, we cannot get any more 
money to the people we are trying to 
help. So if we are at $35 billion, we are 
at the level that is going to help the 
people we are intending. In fact, it is 
still more than twice what we started 
this program with only a few years 
ago. 

I encourage my colleagues to take a 
moment to think about America and 
where we are. It is wonderful to be 
compassionate and generous. But this 
bill is not about compassion and gen- 
erosity because none of this money is 
coming from us or our salaries, and we 
are not paying for one penny of it by 
cutting another program or making a 
sacrifice somewhere else. 

We are not being honest about where 
the money is going because it is no 
longer an AIDS to Africa program, it is 
an “anything anywhere in the world” 
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program. We at least need to say we 
have the discipline to bring it back to 
the level that is the maximum amount 
our own services tell us we can spend. 
If we cannot do this, if Members of this 
Senate cannot take that one, small 
step of responsibility, we should not be 
in this body. We certainly should not 
go out to the American people and pre- 
tend we have done something good for 
them around the world because we 
have not. We are doing business as 
usual here, spending like there is no to- 
morrow, and there might not be if 
these same folks stay in the Senate 
and the Congress and continue to spend 
our money here. 

I plead with my colleagues to look at 
reality, to look at where we are as a 
country, in debt and spending. Please, 
let’s demonstrate to the American peo- 
ple that we can trim in one place—this 
massive foreign aid bill, giving money, 
which we are borrowing, all over the 
world—that we can, we have the self- 
discipline. We can walk out of here and 
say: We at least trimmed it back to the 
maximum amount they said we could 
spend. 

I hope some of my colleagues are lis- 
tening. I appeal to them to show one 
grain, one little bit of sanity here as 
we approach the future, to take this 
bill back down to a level that is at 
least vaguely responsible. 

With that, Madam President, I yield 
back. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Madam President, I 
thank Senator DEMINT for causing us 
to confront a very difficult truth; and 
that is, that we do not have unlimited 
money. We do have to manage it well. 

I, frankly, have been uneasy as to the 
way this process developed. I supported 
the previous $15 billion AIDS bill for 
Africa that was the largest expenditure 
to fight a disease in the history of the 
world. I remember thinking the Presi- 
dent’s plan to double it was a bold, big 
step, and I hoped to be able to support 
that. I certainly favored an increase in 
what we were spending on this program 
because I think it has made some posi- 
tive difference. Then I was shocked 
that out of the blue they added another 
$20 billion to it. So a 5-year program 
spending $15 billion on this disease has 
all of a sudden been converted into a 5- 
year program that will spend $50 bil- 
lion. 

It is very difficult to spend that kind 
of money wisely in undeveloped coun- 
tries. In fact, as the Senator noted, the 
Congressional Budget Office—our inde- 
pendent analysis branch of the Con- 
gress—has concluded we cannot spend 
that much. They say all we can spend 
is $35 billion. He has an amendment to 
bring this bill down to that amount, 
and I intend to support it. I think that 
is a very generous increase. 

I will note that the G8 nations that 
are supposed to be participating with 
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us in this—the nations we are supposed 
to be leading and, in fact, are dramati- 
cally leading in this effort worldwide 
based on the amount of money we have 
put forth, and with the leadership 
President Bush has given—those G8 na- 
tions recently met and committed to 
spending $60 billion in the next five 
years on this project. Obviously, most 
of it is, of course, the money we are 
spending. So I do not know that we 
have the kind of followers that leaders 
ought to have. We need to stay on 
those other nations around the world 
and insist they participate in a gen- 
erous way. 

But I have to tell you, it is not easy 
to spend this money wisely. Five years 
ago, when we were talking about this 
bill, Sir Elton John testified before our 
committee. He has an AIDS program in 
Africa, and he works hard at it. They 
raised a few million dollars. They 
spend a few million dollars a year. I 
cannot remember the number. I asked 
him about that at the committee hear- 
ing. I said: Sir, we are talking about 
$15 billion. What do you think about 
that? Is that something we can spend 
wisely? I am sure you try to use your 
money wisely. What advice do you 
have? 

This is what this man, who has com- 
mitted much of his life and effort fight- 
ing AIDS in Africa, responded: 

I concur with you totally... . This is just 
something that the politicians have to make 
sure that when the [AIDS] money goes to 
governments— 

That is governments throughout Af- 
rica primarily— 
the money is spent in the right way... .We 
are a very small AIDS organization; we can 
control where everything goes, and we do. 
We know where every penny goes. But when 
you get to these vast sums of money that we 
are talking about here today— 

He was talking about $15 billion, not 
$50 billion— 
you are going to run into those kinds of 
problems, and I do not personally know my- 
self how you solve them, but I do concur 
with you that that is a major problem. 

Well, that is obvious to us. So we 
have not had any kind of intensive ef- 
fort to ensure this money will be spent 
wisely. It went to the Foreign Rela- 
tions Committee, and they popped it 
out with the full funding—$20 billion 
more than the President originally 
asked for, and he is the world leader on 
this, and the money is just passed 
along. I say to my colleagues, we ought 
to be more responsible. 

I shared with a group of Senators the 
other day—yesterday, in fact—these 
figures, following up on Senator 
DEMINT’s comments. In this year, this 
is what this Congress has done: 

We have voted for a $150 billion stim- 
ulus package—every penny of that in 
emergency appropriations, going 
straight to the debt. 

We expanded the GI bill by $60 bil- 
lion. Everybody wanted to help the sol- 
diers have more education. How could 
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we say no to that? Senator MCCAIN 
raised a concern that was very legiti- 
mate. They attacked him as not caring 
about veterans. Basically, thank good- 
ness, most of what he asked for got 
fixed in that bill because it was con- 
trary to what the Defense Department 
believed was good, and Senator MCCAIN 
helped us improve that bill. 

We passed a $180 billion war supple- 
mental. We spent about $18 billion on a 
Medicare fix. We now are doing a $50 
billion AIDS bill. We are going to have 
a $15 billion to $18 billion housing bill. 

Revenue to the U.S. Treasury, be- 
cause of the economic slowdown, is 
going down. So that is a difficulty we 
face. Last year, after 3 consecutive 
years of reducing the $400 billion def- 
icit—it fell to $177 billion, and we were 
feeling pretty good. But now our ex- 
penditures are surging, and our rev- 
enue is going to be down as a result of 
the declining taxes because people are 
not making as much money, they are 
not making as much overtime, they are 
not going to get the bonuses they got 
in the past, which they may well have 
paid 35 percent on to the U.S. Treasury. 

The Wall Street Journal said the def- 
icit this year, instead of $177 billion, 
would be $500 billion. So I am telling 
you, we have to be responsible here. 
Every single billion has to be watched 
with care, and I wanted to mention it. 

I thank Senator BIDEN and Senator 
LUGAR for their support on an amend- 
ment I have offered on this bill. It fol- 
lows up on an amendment I offered 5 
years ago to deal with the concern of 
how many people are being infected 
with AIDS as a result of medical treat- 
ment—either through blood trans- 
fusions or reusing needles in medical 
settings. We had an estimate 5 years 
ago that 300,000 people a year were 
being infected as a result of medical 
transmissions. It is hard to believe the 
testimony to that effect. So we came 
up with a program that required nee- 
dles that could not be reused, and 
checking the blood supply before trans- 
fusions. I was pleased to see that in the 
USAID’s report on their Web site a few 
days ago, they have calculated that the 
efforts to improve the safety of immu- 
nizations, made possible through the 
legislation Senator MCCONNELL and 
others accepted which I proposed—and 
it went in that bill—have saved as 
many as 300,000 lives. 

But Dr. Gisselquist, a researcher 
from Pennsylvania, who raised that 
issue originally, and some others who 
supported this concern, believe there 
are other things that need to be done, 
and I have offered some additional leg- 
islation this time. 

I thank Senator BIDEN—I know he 
cares about it—for accepting this legis- 
lation. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Madam President, I do 
support the initiative of the Senator 
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from Alabama. I think what he has 
said about the consequences and effects 
of what he is doing are absolutely cor- 
rect. At the appropriate time, with the 
permission of the Senator from Indi- 
ana, and in the context of a unanimous 
consent agreement here, we would be 
prepared to accept the amendment. But 
we are not quite there yet. 

While I have the floor, if I could say 
for the benefit of my colleagues and 
their staffs who are listening as to the 
status of where we are, the Senator 
from Indiana and I think we are very 
close to the wrapping up of an entire 
unanimous consent agreement which 
would allow us to have no more than 
four votes, including final passage—at 
least that is the expectation—and that 
we would be able to do that sometime 
within the next 2 hours, and we would 
be out of here relatively early. 

On that point, I thank all the Sen- 
ators who have had amendments for 
their cooperation in moving this along, 
I think a great deal more rapidly than 
anybody anticipated, at least more rap- 
idly than I anticipated we would be 
able to do. 

To conclude where I began, I say to 
the Senator from Alabama, I think his 
initiative is first rate. Everything he 
says about the consequences of what he 
is talking about is absolutely accurate, 
as best I know the situation. 

In the context of a wrap-up unani- 
mous consent agreement, we will be 
able to handle all of this. So that is the 
intention, I say to the Senator. 

I am told in the meantime if and 
when the Senator from Alabama yields 
the floor, the Senator from Florida is 
looking to proceed as in morning busi- 
ness for some relatively short period of 
time. 

AMENDMENT NO. 5086 

Madam President, I ask unanimous 
consent that the pending amendments 
be set aside, and on behalf of Senator 
VITTER, I send to the desk an amend- 
ment to the Vitter amendment, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN], 


for Mr. VITTER, proposes an amendment 
numbered 5086. 
Mr. BIDEN. Mr. President, I ask 


unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To withhold 20 percent of the Fed- 

eral funding appropriated for the Global 

Fund until the Secretary certifies that the 

Global Fund has provided the State De- 

partment with access to financial and 

other data) 

On page 60, strike line 2. 

On page 60, line 12, strike the period at the 
end and insert the following: ‘‘; and 

“(K) has established procedures providing 
access by the Office of Inspector General of 
the Department of State and Broadcasting 
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Board of Governors, as cognizant Inspector 
General, and the Inspector General of the 
Health and Human Services and the Inspec- 
tor General of the United States Agency for 
International Development, to Global Fund 
financial data, and other information rel- 
evant to United States contributions (as de- 
termined by the Inspector General in con- 
sultation with the Global AIDS Coordi- 
nator). 

Mr. BIDEN. Madam President, I wish 
to correct what I said. I said I send to 
the desk an amendment to the Vitter 
amendment. I send the Vitter amend- 
ment to the desk, and I ask unanimous 
consent that we move to its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment is now pending. 

If there is no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5086) was agreed 
to. 

Mr. BIDEN. Madam President, for 

the benefit of my colleagues, I believe 
we are down to three amendments. As 
my grandfather would say, God willing 
and the creek not rising, we will get a 
UC that can wrap this up pretty quick- 
ly. 
I yield the floor. 
Mr. SESSIONS. Madam President, I 
thank Senator BIDEN for his commit- 
ment and Senator LUGAR’s commit- 
ment to this. I know it is quite sincere, 
and I know this reauthorization will, 
indeed, save lives. I will note I have a 
New York Times article from 2004 
about 428 Libyan children who were in- 
fected with HIV by Bulgarian nurses 
who were reusing needles. So during 
our discussion before, we learned there 
were quite a number of children in- 
fected with HIV whose mothers were 
not infected with HIV, and it indicated 
they got it from some other source. It 
was believed that medical trans- 
missions were a part of that. So I be- 
lieve we can make a difference. 

One of the things this legislation 
calls for is that whenever a cir- 
cumstance such as this is discovered, 
that an investigation be undertaken to 
find out how it occurred so a stop can 
be put to the tragedy of someone going 
to a physician—a doctor—or a clinic to 
get a shot for an infection or a virus or 
an antibiotic and they come home with 
a deadly disease. We can do better with 
that, and I hope we will. 

I will note also how proud I have 
been of Dr. Michael Saag at the Center 
for AIDS Research at the University of 
Alabama at Birmingham, a part of the 
infectious disease program. They have 
operated programs throughout the 
world, including Zambia, under a pro- 
gram headed by Dr. Jeff Stringer. 

I also wish to thank Senator TOM 
COBURN. Sometimes people complain 
that Dr. TOM COBURN holds up bills and 
doesn’t always let them pass by unani- 
mous consent—with no debate, no abil- 
ity to offer amendments. He felt this 
bill needed to be improved. I met with 
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a group from Africa who urged us to 
oppose the legislation as originally 
written for a few reasons, primarily be- 
cause it removed the requirement that 
a significant percentage of the money 
from the bill be spent on medical treat- 
ment. They said, in fact, we should op- 
pose the bill, even though they would, 
in many ways, benefit. We had a grand- 
mother come whose daughter died from 
AIDS and she had her granddaughter 
with her and the granddaughter was in- 
fected with HIV. So it was an emo- 
tional moment. 

I wish to say that as a result of Sen- 
ator COBURN’s objections to the bill and 
the willingness of the sponsors and 
leaders of the bill to listen to Dr. 
COBURN’s complaints and concerns, 
considerable changes were made that I 
think made this bill better. I do feel 
better about that. I wish to say I am 
pleased that occurred. 

So, again, I am going to support the 
amendment of Senator DEMINT which 
would reduce the funding to a level 
above that which President Bush origi- 
nally asked for, to the level the Con- 
gressional Budget Office has said is all 
we can spend. 

I am going to remember—I will not 
forget—what Sir Elton John said: That 
it is a responsibility that he felt to ev- 
erybody who contributed to his pro- 
gram to see that every penny is spent 
wisely. There is no way this huge in- 
crease in spending can effectively 
occur with this legislation. There is no 
way it can be passed down through gov- 
ernmental agencies and bureaucracies 
and be wisely spent. I hope some of the 
amendments and ideas to ensure integ- 
rity in the process will become part of 
the law. 

So I thank the Chair for the oppor- 
tunity to speak on this. I do believe it 
will have a positive impact in the 
world. I do believe the United States 
should lead, and we are able to lead, 
but I have to tell my colleagues that 
we are in a position financially where 
we can’t do everything we would like. 
We wanted to help the veterans. We 
wanted to stimulate the economy. We 
wanted to support housing. We wanted 
to support a worldwide program to 
fight disease, as this bill does, but 
there comes a point in time when we 
have to ask ourselves: Where are we 
going to get the money? 

I am telling my colleagues, the def- 
icit this year will be more than twice 
what it was last year. A lot of this 
spending we approved this year is not 
going to come out of the budget until 
next year. Unless the economy dra- 
matically improves, we will probably 
see less tax revenue next year than this 
year. Much of this AIDS money would 
not come out until next year to be 
spent. So I am worried about that. I 
think we ought to be responsible. I 
don’t think we have been sufficiently 
frugal in managing this program and in 
ensuring that every single penny does 
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what we want it to do and that we are 
building up the funding at a rate we 
are sure can be done safely and effec- 
tively and protect the taxpayers’ 
money. 

So for that reason, I intend to sup- 
port the amendment of Senator 
DEMINT and some of the other amend- 
ments that call for rigorous moni- 
toring to ensure that the money is 
spent wisely. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. NELSON of Florida. Madam 
President, I understand that when we 
finish the work on this Global AIDS re- 
lief bill, we are going to take up the ur- 
gent matter of speculation in the com- 
modities trading markets specifically 
with regard to energy and specifically 
with regard to oil. I wish to speak on 
that critical subject. Is it my under- 
standing that I should speak as in 
morning business? 

The PRESIDING OFFICER. That is 
up to the Senator to make that deter- 
mination. 

Mr. NELSON of Florida. Well, I will 
speak with the existing floor legisla- 
tion then. 

ENERGY CONCERNS 

Madam President, it is time for us to 
address this matter of speculation. We 
have heard testimony on Capitol Hill 
from numerous experts in the Agri- 
culture Committee, the Commerce 
Committee, the Homeland Security 
Committee, and many others over the 
course of the last several weeks. All 
signs are indicating there is something 
terribly wrong with the markets—the 
energy markets, the financial mar- 
kets—and they are having an effect 
upon each other. Something is clearly 
causing high gas prices and our people 
are hurting and we have to get to the 
bottom of it. 

When somebody comes up with a so- 
lution, those who are on the other side 
of that say: No, that is not true. Well, 
we are going to have to force the issue 
and get to the bottom of it because 
now the President has lifted the mora- 
torium on offshore drilling in the areas 
that have been under a moratorium for 
decades. 

The President is offering that as if 
that were the solution, instead of tak- 
ing on the oil speculators. The Presi- 
dent implies that by lifting the mora- 
torium, if you drill off the coast in the 
areas that heretofore had been off lim- 
its to drilling, it is going to affect the 
price of gas but, in fact, the President’s 
own Energy Information Agency has 
stated in a report they published last 
year that if you drilled all over the en- 
tire offshore, it would not affect the 
price of gasoline until the year 2030. So 
the President’s own administration is 
undercutting the very argument the 
President is saying. So if they know it 
would not affect gas prices, why are 
they saying it? They are saying it be- 
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cause they know it is a seductive argu- 
ment at a time when people are hurt- 
ing under the strain of paying for $4 
gas. It sounds simple: Well, let’s go 
drill. However, the fact is, if we want 
to drill, why don’t we drill? 

There are 68 million acres under lease 
by the oil companies. Let me repeat 
that figure: 68 million acres under lease 
by the oil companies that have not 
been drilled. It is seductive to say: 
Well, let’s drill. Well, then, if we are 
going to drill, let’s drill. Let’s drill in 
what is available with thousands of 
permits that have already been issued 
to drill. Why aren’t we drilling? If we 
look at the argument, we will find that 
to lower gas prices by as much as half, 
you have to go after the unregulated 
speculation that keeps driving up the 
price of crude oil, and up to unrealistic 
and shockingly high prices, largely be- 
cause of a legal loophole called the 
Enron loophole that was enacted in De- 
cember of 2000. 

Oil is hovering now at about $138 a 
barrel, but recent congressional testi- 
mony has told us from a leading indus- 
try executive—I am talking about an 
oil industry executive—that under nor- 
mal supply and demand, the crude oil 
price ought to be about $55 a barrel, 
not $138 a barrel. If you brought that 
price back down to what normal supply 
and demand would require, then in- 
stead of gas being $4 a gallon, you are 
talking about gas being around $2.28 a 
gallon. So that is why a number of us 
have gotten into this act and offered 
various bills on speculation. 

My legislation, S. 3134, would take us 
back to the status quo before the 
Enron loophole was enacted, and it 
would say you would have to regulate 
the energy commodity trading mar- 
kets. That way, I think we could bring 
gas prices back down to a more real- 
istic level. 

So what Senator REID has done is, he 
has reached out to all these different 
speculation bills, and he has tried to 
put them together into a leadership 
bill that reins in the speculation by im- 
posing position limits so one particular 
speculator couldn’t absorb most of the 
oil contracts in a particular market, so 
it would ensure legitimate speculation 
doesn’t get out of hand. Senator REID’s 
approach is a more complicated ap- 
proach that leaves the door open for 
unregulated trading, but if it is done 
right, the approach that the majority 
leader has taken can get us where we 
need to be. So I am going to be trying 
to assist our leader as we try to get 
this kind of legislation passed. 

Now, it is interesting what we have 
heard coming from the Wall Street in- 
vestment banks that have a lot of in- 
volvement in this speculative bidding 
up of the price, and what we have heard 
from the editorial page of the Wall 
Street Journal, which says that if you 
attack speculation it is misguided, and 
they say that the spiking price of a 
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barrel of oil is just the supply and de- 
mand question; that the demand ex- 
ceeds supply. 

Just ask yourself if that makes 
sense. When the Saudis agreed to in- 
crease production, there was no drop in 
the price of oil. They increased the sup- 
ply, but there was no drop in the price, 
and the price of oil keeps spiraling on. 
And one day it jumped up $11 a barrel. 

When there is no evidence of any dra- 
matically increased demand, there is 
plenty of evidence that speculative 
money is pouring into the energy fu- 
tures market. If you were making that 
much money, putting it into that mar- 
ketplace, why wouldn’t you pour your 
money in there? 

Madam President, our airlines are 
just about to go out of business. The 
day that oil jumped $11 a barrel, just 
that $11 a barrel jump cost the airline 
industry $4 billion extra. The airlines 
go out and they bid in the speculative 
market to hedge against increases in 
the price of jet fuel. But they are hurt- 
ing so bad because of this marketplace 
going haywire. There are legitimate 
hedgers who try to use the futures 
market. Every CEO of every major air- 
line has written us, all asking us to 
take action against excessive specula- 
tion. In the meantime, you know the 
drill—the oil companies keep asking 
loudly, along with the President—they 
claim they need to drill in new areas 
off of Florida and off of California. 
They will argue that this is going to 
increase the supply of oil. 

But what they don’t tell us is that in 
the Gulf of Mexico, there is already 39 
million acres under lease, and 32 mil- 
lion acres of that 39 has not been 
drilled. So why wouldn’t they drill? 

Well, there is a fact of a balance 
sheet and assets. The more areas of 
land and offshore land they can have 
under lease, the more reserves the oil 
company accumulates, and the more 
that is a valuable asset that is added to 
their books. 

This Senator was involved in crafting 
a compromise 2 years ago on drilling in 
the Gulf of Mexico. Initially, the pro- 
posal was to drill in 2.5 million acres. 
That was going to go on a beeline 
straight toward Tampa, FL. This Sen- 
ator, and others, crafted a compromise 
of 8.3 million new acres for lease, keep- 
ing it away from the coast of Florida 
and away from the military testing and 
training area. We have the largest test- 
ing and training area for the U.S. mili- 
tary in the world, which is basically 
the Gulf of Mexico off of Florida. So we 
worked out that compromise. 

But in this argument to lift the mor- 
atorium, their side is not telling you 
that in the 8.3 million new acres they 
got in the gulf 2 years ago—that did 
nothing to bring down the price of gas- 
oline and oil. They don’t tell you they 
have not drilled in any of that new 8.3 
million acres. It is available, and it is 
there. 
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So the fact is, they ought to be sink- 
ing wells in the areas they have under 
lease—68 million acres—before demand- 
ing the control of millions of new acres 
with all the resulting tradeoffs that 
may occur. What do I mean? For exam- 
ple, States such as my State of Florida 
or California have an enormous part of 
their economy depending on pristine 
beaches. In our State alone, we have a 
$60 billion-a-year tourism industry. Do 
we want that threatened? Do we want 
our economy threatened? 

In States such as mine, the State of 
California, and many other States, 
there are these delicate bays and estu- 
aries where so much marine life is 
spawned. Do we want that threat? No. 
I admit everything is a tradeoff. So 
why can’t we balance the interests here 
by protecting the economic interests, 
the environmental interests, and the 
military interests against the interests 
to have additional oil drilling by uti- 
lizing the 68 million acres to drill on, 
already leased, including the 32 million 
acres available in the Gulf of Mexico 
that is under lease but hasn’t been 
drilled? It is too much of a common- 
sense question that people like to ig- 
nore. This Senator is going to continue 
to demand that we answer that in a 
commonsense way. 

Let me point out something else. By 
the lifting of the moratorium, which 
the President has just done on Monday, 
it would lift the moratorium all up and 
down the eastern seaboard, from Maine 
all the way down to the Keys in the 
State of Florida. That would open in 
the Atlantic the area off of the Cape 
Canaveral Air Force Station and the 
Kennedy Space Center. Do you think 
we ought to be having oil rigs out there 
where we are dropping the solid rocket 
boosters of every space shuttle flight, 
and where the defense satellites that 
are being launched out of the Cape Ca- 
naveral Air Force Station, on whose 
ride to space are expendable booster 
rockets, with the first stages dropping 
off into the Atlantic—should we 
threaten that capability of our na- 
tional security? Yet what Senator 
MCCONNELL is going to offer as a Re- 
publican alternative is to allow this 
drilling in all of the areas offshore of 
the United States, with the exception 
that the Governor of an individual 
State could veto drilling off that State. 

Do we, the United States, whose 
main function as a government is to 
provide for the national security, want 
a Governor of an individual State to 
have veto power over whether the mili- 
tary interests of the Nation are going 
to be able to be conducted off the shore 
of that particular State? I think the 
answer is clearly no. You can’t let a 
single individual, with their point of 
view of a State, say we are going to 
drill out there and kill that military 
testing and training area or in the case 
of Cape Canaveral, the area where we 
have to launch our rockets into space. 
Yet this is what we have come to. 
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So why do we want, in this system of 
tradeoffs, a tradeoff against the inter- 
ests of our national security, our envi- 
ronment, and our individual State 
economies? It is simply not worth it if 
you have an alternative. The alter- 
native is to go ahead and drill in the 68 
million acres you already have under 
lease. We are not opposed to drilling. 
We want to make sure we approach 
this, as you make the decisions of 
tradeoff, in a commonsense way. That 
is what a lot of people do not under- 
stand. We simply cannot allow the ad- 
ministration to take advantage of the 
situation, to give away the store, be- 
fore this President leaves office in 
about 5 months. 

Instead, we need to do something 
that is going to reduce gas prices by 
curbing the profiteering and the exces- 
sive speculation on the unregulated 
markets. That is the real solution for 
the short term. Then, for the long 
term, we must rapidly develop alter- 
native fuels and vehicles and have a le- 
gitimate alternative to petroleum as a 
means of the source of energy as we 
propel ourselves forward in this coun- 
try in this century. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Madam President, for 
the benefit of my colleagues, I am 
going to propound, very shortly, two 
unanimous consent requests relative to 
the legislation. I wanted to make sure 
Senator LUGAR has copies of them. 

The first one relates to the Sessions 
amendment. Then the second relates to 
wrapping up the entirety of the bill, all 
remaining amendments. With the Sen- 
ator’s permission, I will proceed. 

Madam President, I ask unanimous 
consent that it be in order for Senator 
SESSIONS to substitute an amendment 
on promoting blood safety for the 
amendment he currently has listed 
under the agreement with respect to S. 
2731, with no second-degree amend- 
ments in order to the amendment; that 
the Sessions amendment be agreed to 
and the motion to reconsider be laid 
upon the table; that the Sessions 
amendment on the list be deleted, and 
that no point of order be in order to 
the bill based on section 305. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BIDEN. Madam President, that 
means the Sessions amendment is now 
agreed to; is that correct? 

The PRESIDING OFFICER. We do 
not have the amendment. 

AMENDMENT NO. 5087 

Mr. BIDEN. Madam President, I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. BIDEN], 
for Mr. SESSIONS, proposes an amendment 
numbered 5087. 
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Mr. BIDEN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5087) is as fol- 
lows: 

(Purpose: To advise the public about the 
risks of contracting HIV from blood expo- 
sures, to investigate unexplained infec- 
tions, and to promote universal pre- 
cautions in health care settings) 

On page 20, line 18, strike ‘‘and’’ and all 
that follows through ‘‘(C)’’ on line 14, and in- 
sert the following: 

‘(C) promoting universal precautions in 
formal and informal health care settings; 

‘(D) educating the public to recognize and 
to avoid risks to contract HIV through blood 
exposures during formal and informal health 
care and cosmetic services; 

“(E) investigating suspected nosocomial 
infections to identify and stop further 
nosocomial transmission; and 

“(F 

aS Cade 28, line 13, insert ‘‘public edu- 
cation about risks to acquire HIV infection 
from blood exposures, promotion of universal 
precautions, investigation of suspected 
nosocomial infections” after ‘‘safe blood sup- 

ly,’’. 

É On page 102, line 21, strike “and” and all 

that follows through ‘‘(xii)’’ on line 22, and 

insert the following: 

‘“(xii) building capacity to identify, inves- 
tigate, and stop nosocomial transmission of 
infectious diseases, including HIV and tuber- 
culosis; and 

“(xiii)” 

On page 132, between lines 12 and 13, insert 
“public education about risks to acquire HIV 
infection from blood exposures, promoting 
universal precautions, investigating sus- 
pected nosocomial infections,”. 

Mr. BIDEN. Madam President, I urge 
passage of the amendment by voice 
vote. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 5087) was agreed 
to. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that no further 
amendments be in order to S. 2731; that 
the Senate then proceed to vote in re- 
lation to the pending amendments in 
the order listed below; that prior to 
each vote there be 4 minutes equally 
divided and controlled in the usual 
form; that after the first vote in the se- 
quence, each succeeding vote be lim- 
ited to 10 minutes each; that upon dis- 
position of all of the amendments, and 
prior to voting on final passage of H.R. 
5501, the House companion, there be 40 
minutes of debate, with the time equal- 
ly divided and controlled between the 
chair and ranking member; that upon 
the use or yielding back of that time, 
the Senate proceed to vote on passage 
of H.R. 5501, as amended, with any 
other provisions of the previous order 
remaining in effect. 

The amendments in question are the 
Gregg amendment, No. 5081; the Kyl 
amendment, No. 5082; and the DeMint 
amendment, No. 5077. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

Mr. BIDEN. Madam President, I be- 
lieve we are looking for a unanimous 
consent to begin the first amendment 
in the series of votes at 5 o’clock. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order of 
the votes that was set out in the unani- 
mous consent agreement begin at 5 
o’clock, the first vote beginning at 5 
o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5081 

Mr. GREGG. Madam President, is the 
regular order now that we are to pro- 
ceed to a vote on a series of amend- 
ments? 

The PRESIDING OFFICER. A series 
of amendments with 2 minutes of de- 
bate on each side preceding each 
amendment vote. 

Mr. GREGG. Is the first amendment 
my amendment relating to the inspec- 
tor general? 

The PRESIDING OFFICER. The first 
amendment is the amendment, of the 
Senator from New Hampshire, Mr. 
GREGG. 

Mr. GREGG. Madam President, I will 
go forward, and I guess the Senator 
from Indiana will close. 

This amendment seems to me to be 
eminently reasonable in the sense that 
all it does—it is certainly not partisan 
in any way—is set up an independent 
inspector general for this specific pro- 
gram. Why does this program need an 
independent, specific inspector gen- 
eral? It is because under the present 
law, where we have over $15 billion 
being spent over 5 years, we have five 
different inspectors general looking at 
these programs, and it has been pretty 
clear that they haven’t had time to do 
it very effectively. Only one inspector 
general has spent any time, in fact, and 
that has been the USAID inspector 
general. By requiring the program to 
increase threefold, we are dramatically 
increasing the responsibility relative 
to spending money, but the USAID in- 
spector general isn’t going to have 
time to increase their efforts signifi- 
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cantly in this account. So it is very im- 
portant that we have an independent 
inspector general. 

This is especially true because al- 
most every country that these dollars 
are going to go into is a country which 
rates very low on the international 
evaluation of transparency, integrity, 
and functioning of the government in a 
way that we would deem to be efficient 
and effective. We cannot afford to have 
U.S. tax dollars wasted, and we cer- 
tainly don’t want to have them going 
to processes which are corrupt. The 
way to avoid that is to set up a specific 
inspector general for this account. 

I wouldn’t ask for it if we weren’t ex- 
panding it so dramatically. But when 
you take a program and triple its size, 
you better have someone looking over 
the shoulders of the folks spending 
that money. That is why we need an 
independent inspector general relative 
to this account. 

I yield the remainder of my time, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. The yeas and nays 
are ordered. 

The Senator from Indiana is recog- 
nized for 2 minutes. 

Mr. LUGAR. Madam President, while 
I agree with the oversight goals the 
Senator has suggested, the underlying 
bill we are debating has a very strong 
inspector general infrastructure, and it 
operates at much less cost than the 
cost that would be assumed by the Sen- 
ator’s amendment. 

PEPFAR has set a high standard for 
results-based, accountable develop- 
ment programs both within our own 
Government and in the international 
community. PEPFAR has been among 
the most evaluated of new programs in 
the U.S. Government, with five GAO 
reports already completed and a sixth 
on the way. 

I believe we now have a strong sys- 
tem of oversight already in the bill 
that recognizes the participation of 
many agencies in our antidisease pro- 
grams, and this system has extensive 
experience and continuity of oversight 
over these programs. I believe we 
should retain this system. Therefore, I 
hope Members will oppose the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Hamp- 
shire. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER (Mr. 
SCHUMER). Are there any other Sen- 
ators in the Chamber desiring to vote? 
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The result was announced—yeas 44, 
nays 51, as follows: 
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[Rollcall Vote No. 179 Leg.] 


YEAS—44 
Alexander Crapo McCaskill 
Allard DeMint McConnell 
Barrasso Dole Roberts 
Bond Ensign Sessions 
Brownback Enzi Shelby 
Bunning Feingold Smith 
ambliss rassley 

Coburn Gregg ee 
Cochran Hatch 

i Tester 
Coleman Hutchison 
Collins Inhofe Thune 
Corker Isakson Vitter . 
Cornyn Klobuchar Voinovich 
Craig Kyl Wicker 

NAYS—51 
Akaka Durbin Mikulski 
Baucus Feinstein Murkowski 
Bennett Hagel Murray 
Biden Harkin Nelson (FL) 
Bingaman Inouye Nelson (NE) 
Boxer Johnson Pryor 
Brown Kerry Reed 
Byrd Kohl Reid 
Cantwell Landrieu Rockefeller 
Cardin Lautenberg Salazar 
Carper Leahy Sanders 
Casey Levin Schumer 
Clinton Lieberman Stabenow 
Conrad Lincoln Stevens 
Dodd Lugar Webb 
Domenici Martinez Whitehouse 
Dorgan Menendez Wyden 
NOT VOTING—5 

Bayh McCain Warner 
Kennedy Obama 


The amendment (No. 5081) was re- 


jected. 


Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 
Mr. LEAHY. I move to lay that mo- 


tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5082 

The PRESIDING OFFICER. There is 
now 4 minutes of debate equally di- 
vided in relation to the vote on the Kyl 
amendment, No. 5082. Who yields time? 

The Senator from Arizona is recog- 
nized. 

Mr. KYL. I would like my colleagues’ 
attention so I can briefly explain the 
amendment. 

Mr. President, this will take a mo- 
ment. This is a very simple amend- 
ment. We have tried to authorize $50 
billion over 5 years. All my amendment 
says is that in those 5 years, the last 
year will have $10 billion authorized— 
in other words, one-fifth of the total. 
And that if there is an appropriation 
exceeding that amount, that there 
would be a point of order against it. 

The reason for it is very simple. 
Under the current law, we have exceed- 
ed the authorization by about $4 bil- 
lion, actually close to $5 billion. What 
that does is to affect the baseline for 
the following reauthorization. 

All we are trying to do is to say if 
this is $50 billion—that is $10 billion a 
year. The House actually has it des- 
ignated as such, the Senate does not. 
All I am saying is, is not even des- 
ignate each year as 10, just make sure 
the last year is 10. 


One reason for doing that is to make 
sure that is the baseline for the subse- 
quent reauthorization. That is all we 
are trying to do. This is a very simple, 
very easy amendment to support. I 
would think those who are strongly in 
support of PEPFAR would agree to this 
amendment because it would grant fur- 
ther assurances about the program not 
having mission creep and expanding 
more than it should in future years, 
that would make some folks feel better 
about it. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I ask 
Senators to oppose this amendment. 
Because of the anticipated funding 
curve over the next 5 years, this 
amendment likely would have the ef- 
fect of cutting funds available in the 
final year by several billion dollars. 

We should retain the flexibility to 
spend less than $10 billion now, while 
spending more than $10 billion in fu- 
ture years, if needed, when our pro- 
grams are reaching more individuals 
with treatment and prevention serv- 
ices. 

We want the program to expand at a 
rational pace based on thoughtful goals 
and on the developing capacity to ab- 
sorb investments. Our agencies have 
demonstrated they know how to 
achieve this. We should retain the 
flexibility that will give them the best 
opportunity to succeed. 

I ask Senators to oppose the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, that is a 
reasonable argument. My amendment 
does not preclude the reasonable 
ramping up of the money. But what we 
are hoping to do is to keep the appro- 
priation to $50 billion—actually it is 
now $48 billion. Under current law, at 
$15 billion authorized, we are spending 
just under $20. 

In other words, the appropriations 
have exceeded the authorization. All I 
am trying to do is not prevent the in- 
ternal adjustment to allow the full ex- 
penditure of the amount authorized but 
to prevent an appropriation above that. 
That is why the point of order would 
only apply to appropriations that ex- 
ceed the authorized amount in the final 
year. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I want the 
Senator to have the last word, so I 
would ask that he have another 15 sec- 
onds to respond to what I am going to 
say. 

Let’s get this straight. This is an au- 
thorization. This is not an appropria- 
tion. I understand the Senator’s con- 
cern. But we may need to, in terms of 
rationally ramping up the expenditures 
of this money without wasting the $48 
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billion, be spending $11 or $12 billion in 
the fifth year. 

His concern is that becomes the base- 
line for the next 5 years. We are not au- 
thorizing for the next 5 years. We are 
authorizing for this 5 years. All we are 
doing is authorizing. 

So I would strongly urge us to vote 
against this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 15 seconds to 
sum up. 

Mr. KYL. Mr. President, I appreciate 
the hard work both the chairman and 
the ranking member have put in. Their 
arguments have been made. I ask my 
colleagues to improve the bill a little 
bit by adopting our amendment. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 28, 
nays 67, as follows: 

[Rollcall Vote No. 180 Leg.] 


YEAS—28 
Alexander Craig Inhofe 
Allard Crapo Isakson 
Barrasso DeMint Kyl 
Bond Ensign McConnell 
Bunning Enzi Sessions 
Burr Graham Thune 
Chambliss Grassley Vitter 
Coburn Gregg A 
Corker Hatch Wicker 
Cornyn Hutchison 
NAYS—67 
Akaka Feingold Nelson (NE) 
Baucus Feinstein Pryor 
Bennett Hagel Reed 
Biden Harkin Reid 
Bingaman Inouye Roberts 
porer os Rockefeller 
rown erry 
Brownback Klobuchar ieee ae 
Byrd Kohl Schumer 
Cantwell Landrieu 
Cardin Lautenberg Shelby 
Carper Leahy Smith 
Casey Levin Snowe 
Clinton Lieberman Specter 
Cochran Lincoln Stabenow 
Coleman Lugar Stevens 
Collins Martinez Sununu 
Conrad McCaskill Tester 
Dodd Menendez Voinovich 
Dole Mikulski Webb 
Domenici Murkowski Whitehouse 
Dorgan Murray Wyden 
Durbin Nelson (FL) 
NOT VOTING—5 
Bayh McCain Warner 
Kennedy Obama 


The amendment (No. 5082) was re- 


jected. 


Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 
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Mr. LUGAR. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5077 

The PRESIDING OFFICER. There 
are now 4 minutes of debate equally di- 
vided prior to a vote in relation to the 
DeMint amendment No. 5077. Who 
yields time? 

The Senator from South Carolina. 

Mr. DEMINT. Mr. President, since 
the President introduced his bill to re- 
authorize the PEPFAR program sev- 
eral months ago, a lot has changed. 
Our economy has continued to slow. 
We have passed a housing bill that al- 
lows up to $300 billion of risky loans to 
be added to the Federal debt. We have 
now been told by Secretary Paulson 
that it is likely we will have to come 
up with $40 to $50 billion in the next 
year to prop up the Government-spon- 
sored enterprises of Fannie Mae and 
Freddie Mac. I appeal to my colleagues 
to consider reducing the amount of au- 
thorization for this PEPFAR bill to $35 
billion. The Congressional Budget Of- 
fice tells us we cannot spend more than 
$35 billion over a 5-year period without 
wasting, that the mechanisms are not 
there. For us, in the face of what we 
are dealing with, to go beyond what 
the Congressional Budget Office tells 
us we can spend and authorize $50 bil- 
lion at this time is irresponsible. I en- 
courage my colleagues to vote for this 
amendment to reduce the authoriza- 
tion amount to $35 billion. 

I retain the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, the 
President and Members of the House of 
Representatives have carefully exam- 
ined the PEPFAR situation and strong- 
ly recommended the $50 billion author- 
ization. In the event we were to pass 
this amendment, it would be a severe 
blow to United States leadership and 
prestige on this issue, because it would 
profoundly affect the calculations of 
individuals, groups, and governments 
that we are trying to engage in this 
fight against HIV/AIDS. These commit- 
ments, many of them, are contingent 
upon our action today. I believe the $50 
billion figure will maximize the hu- 
manitarian and foreign policy benefits 
of the PEPFAR program. We have an 
opportunity to save lives on a massive 
scale and preserve the fabric of numer- 
ous fragile societies. I ask my col- 
leagues to continue to work together 
for this result. I oppose the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. DEMINT. How much time do I 
have remaining? 

The PRESIDING OFFICER. There is 
32 seconds. 

Mr. DEMINT. Mr. President, with due 
respect to my colleague, apparently 
there is nothing magic about $50 bil- 
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lion, because today we arbitrarily cut 
$2 billion and sent it somewhere else. 
Again, the Congressional Budget Office 
says that nothing will be sacrificed. No 
aid will be taken away from Africans 
with AIDS and others we are trying to 
help, because within the 5-year period 
we cannot spend $50 billion effectively 
and efficiently. Let’s show some re- 
straint in this body and at least move 
it to the maximum figure we can do ef- 
fectively. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, currently 
we are spending $6.3 billion a year. This 
amendment is based in part on the 
Congressional Budget Office report 
that assumes PEPFAR, tuberculosis, 
and malaria spending for fiscal 2009 
will only be $1.5 billion. That false as- 
sumption stems from the fact that the 
Congressional Budget Office is evalu- 
ating this authorization act as if it 
were starting from zero. That is how 
they get the $35 billion. It is not start- 
ing from zero. It is starting from $6.3 
billion. Slashing funding will require 
slashing targets set in this bill, includ- 
ing prevention of 12 million HIV infec- 
tions; care for 12 million people, in- 
cluding 5 million orphans and vulner- 
able children; treatment of millions of 
people with AIDS, according to a for- 
mula that climbs as appropriations rise 
over time; and a major expansion of ef- 
forts to combat tuberculosis and ma- 
laria together which claim 6.3 million 
lives a year. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 5077. 

Mr. BIDEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

The PRESIDING OFFICER (Ms. 
CANTWELL). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 31, 
nays 64, as follows: 

[Rollcall Vote No. 181 Leg.] 


YEAS—81 
Alexander Craig Kyl 
Allard Crapo McCaskill 
Barrasso DeMint McConnell 
Bond Ensign Nelson (NE) 
Brownback Enzi Roberts 
Bunning Graham Sessions 
Burr Grassley Thune 
Chambliss Gregg " 
Coburn Hutchison aa aed 
Corker Inhofe 
Cornyn Isakson 
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NAYS—64 

Akaka Feingold Nelson (FL) 
Baucus Feinstein Pryor 
Bennett Hagel Reed 
Biden Harkin Reid 
Bingaman Hatch Rockefeller 
Boxer Inouye Salazar 
oe eee Sanders 
yr erry 
Cantwell Klobuchar ee 

E elby 
Cardin Kohl : 

i Smith 
Carper Landrieu 
Casey Lautenberg Snowe 
Clinton Leahy Specter 
Cochran Levin Stabenow 
Coleman Lieberman Stevens 
Collins Lincoln Sununu 
Conrad Lugar Tester 
Dodd Martinez Voinovich 
Dole Menendez Webb 
Domenici Mikulski Whitehouse 
Dorgan Murkowski Wyden 
Durbin Murray 
NOT VOTING—5 

Bayh McCain Warner 
Kennedy Obama 

The amendment (No. 5077) was re- 
jected. 


Mr. BIDEN. I move to reconsider the 
vote. 

Mr. LUGAR. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 

Mr. DOMENICI. Madam President, on 
rollcall vote 181, I voted “yea.” It was 
my intention to vote ‘‘nay.’’ Therefore, 
I ask unanimous consent that I be per- 
mitted to change my vote since it will 
not affect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mrs. CLINTON. Madam President, I 
rise today in strong support of S. 2731, 
the Tom Lantos and Henry J. Hyde 
United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008. 
This legislation would provide a sub- 
stantial increase in our resources to 
address these devastating diseases on a 
global scale. It will enable us to in- 
crease the number of health profes- 
sionals, expand treatment, and prevent 
new infections, thus improving the 
lives and futures of millions in coun- 
tries around the world. 

I am particularly pleased to see the 
advances that this bill makes in pro- 
viding information about effective 
interventions, such as those that can 
prevent the perinatal transmission of 
HIV and save the lives of newborns. It 
also will allow us to implement new 
strategies to protect women and girls 
from HIV infection. This bill is an im- 
portant step in our fight against global 
AIDS, and I would urge all of my col- 
leagues in the Senate to vote for it. 

I would like to draw attention to sev- 
eral provisions in this legislation 
which I believe will help to improve 
our efforts to combat AIDS around the 
world. One of these is an increased em- 
phasis on identifying and replicating 
best practices in service delivery, a 
science known as operations research. 
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Let me give you an example of how 
operations research can help to im- 
prove our response to global AIDS. In 
the developing world, about 1 out of 
every 3 children born to mothers with 
HIV end up with the virus—a tragic 
statistic and one we know how to pre- 
vent. We have learned from our experi- 
ence in the United States, where less 
than 100 cases of perinatal trans- 
mission were recorded in 2005, that pro- 
viding access to critically needed, life- 
extending drugs can significantly re- 
duce cases of mother-to-child trans- 
mission of HIV. With data from oper- 
ations research, we will be able to un- 
derstand how we can, in low resource 
settings, improve testing, education, 
and treatment options in order to re- 
duce mother-to-child transmission to 
levels that are comparable to those we 
see in the United States. And preven- 
tion of mother-to-child transmission of 
HIV is just one of the areas where the 
data from operations research can 
transform our ability to maximize the 
U.S. investment in global AIDS fund- 
ing. 

Earlier this year, I introduced the 
PEPFAR Accountability and Trans- 
parency Act to expand our investment 
in operations research. I am pleased to 
note that several of the provisions 
from that legislation have been incor- 
porated into this bill, which will re- 
quire the government to incorporate 
plans to improve program monitoring, 
evaluation and operations research 
into its overall strategic plan for AIDS. 
Doing so will allow us to determine the 
effectiveness of the interventions we 
are funding, so that we can replicate 
those that are working well, and exam- 
ine ways to improve those that could 
be better. The bill would also increase 
the dissemination of research findings, 
so that information about cost-effec- 
tive interventions will be available 
with people working to combat dis- 
eases in their own communities, shared 
through a ‘‘best practices” report com- 
piled and published annually by our 
government. 

I am also pleased to see that this leg- 
islation increases our efforts to address 
the vulnerability of women and girls to 
HIV infection. According to the United 
Nations, more than 15 million women 
were living with HIV at the end of 2007, 
accounting for slightly less than half of 
all those living with HIV. But in the 
places that are hardest hit by epi- 
demic, AIDS has a disproportionate im- 
pact upon women. In sub-Saharan Afri- 
ca, for example, 61 percent of those liv- 
ing with HIV are women. And we are 
not doing enough to help women pro- 
tect themselves against infection, par- 
ticularly young women. Studies com- 
pleted in 17 countries in 2003 show that 
more than 75 percent of the young 
women surveyed could not identify 
ways to protect themselves against 
HIV infection. 

Last year, I joined Representative 
BARBARA LEE in introducing the Pro- 
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tection Against Transmission of HIV 
for Women and Youth (PATHWAY) 
Act, which would require the President 
to develop and implement an HIV pre- 
vention strategy that addresses the 
particular vulnerabilities of women 
and girls—the links between gender- 
based violence, lack of educational and 
economic opportunity, human traf- 
ficking and sexual exploitation, and in- 
creased risk for HIV infection. I am 
pleased to see that this legislation con- 
tains a strong emphasis on addressing 
the needs of women and girls. It will 
require the inclusion of programs to 
address the needs of women and girls, 
in the President’s 5-year strategy to 
combat global AIDS, and will provide 
clear guidance to help integrate gender 
across prevention, care and treatment 
programs. With this increased commit- 
ment, we will be able to help prevent 
additional HIV infections among 
women, and increase access to care and 
treatment. Doing so will help not only 
women living with HIV, but the fami- 
lies for whom so many of these women 
are the primary caregivers. 

In addition to requiring a strategy to 
address the needs of women and girls, 
the PATHWAY Act also repealed re- 
quirements that one-third of preven- 
tion funding under PEPFAR be spent 
on abstinence until marriage programs. 
I believe that we need to repeal this 
hard spending requirement in order to 
give countries the flexibility to tailor 
prevention programs to their local 
needs. Both the Government Account- 
ability Office and the Institute of Med- 
icine have produced reports dem- 
onstrating that such spending require- 
ments impact the ability of in-country 
programs to carry out effective inter- 
ventions. The bill we are voting on 
today removes the abstinence earmark 
and replaces it with a requirement to 
submit reports on spending if in-coun- 
try funding for abstinence and monog- 
amy promotion drop below certain lev- 
els. I am hopeful that this compromise 
will allow countries to tailor their pre- 
vention messages to the epidemic that 
exists, and improve the efficacy of our 
efforts to halt the spread of HIV, and I 
will monitor implementation of this 
provision to ensure that it does not 
also constrain the ability of grantees 
to help prevent as many new infections 
as possible. 

This bipartisan legislation is an op- 
portunity for us to renew our commit- 
ment as a nation to fighting the global 
scourges of AIDS, tuberculosis, and 
malaria. It improves our ability to care 
for those in need, to help countries 
torn apart by these epidemics, to com- 
bat the dangerous stigma that often 
still exists around these diseases, and 
to prevent new infections. Today’s vote 
represents a critical step in our efforts 
to halt and reverse the burden of these 
diseases, and I am proud to join my 
colleagues in supporting this bill. 

Mr. DODD. Madam President, I rise 
in strong support of the Global HIV/ 
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AIDS, tuberculosis, and malaria reau- 
thorization bill and urge its immediate 
passage. AS a member of the Senate 
Foreign Relations Committee and 
chairman of its Subcommittee on 
Western Hemisphere, Peace Corps, and 
Narcotics Affairs, I can say that of all 
the global challenges we face, few are 
more daunting in scope or immediate 
in need than the scourge of HIV/AIDS. 
In so many parts of the world, the glob- 
al HIV/AIDS pandemic threatens to un- 
dermine all of our other efforts to 
bring stability and prosperity to the 
world. 

As a result of the original law Con- 
gress passed in 2003, the United States 
has provided lifesaving drugs to nearly 
1.5 million men, women and children; 
supported care for nearly 7 million peo- 
ple, including 2.7 million orphans and 
vulnerable children; and prevented an 
estimated 150,000 infant infections 
around the world. Through this law 
alone, we as a nation have shown the 
world that Americans are a compas- 
sionate, caring and generous people. It 
is a spirit I know to be true throughout 
our remarkable country. Our sustained 
commitment to the treatment, preven- 
tion, and care of HIV/AIDS globally 
through this law has helped us make 
great strides toward helping repair our 
Nation’s image overseas so badly dam- 
aged by the war in Iraq. So, I tell my 
colleagues, the eyes of the world are 
upon us. We must reauthorize this pro- 
gram and we cannot wait another day 
to do it. 

I want to thank and commend the 
chairman and ranking member of the 
Senate Foreign Relations Committee, 
Senator BIDEN and Senator LUGAR, for 
crafting this bipartisan legislation that 
will continue the success of the 2003 
law and make many important im- 
provements to the program. I would 
like to take a minute to highlight a 
few of what I believe are the most crit- 
ical improvements. Following that, I 
want to go into a bit more detail about 
provisions in this bill that I am proud 
to have authored, along with my col- 
league Senator GORDON SMITH, relating 
to the prevention of mother-to-child 
transmission of HIV and the treatment 
of children living with this disease. 

To begin with, the bill increases the 
authorization of appropriations to $50 
billion, allowing for incremental in- 
creases in funding over the course of 
the next 5 years. HIV/AIDS killed more 
than 2 million people last year, includ- 
ing 330,000 children under the age of 15, 
and an estimated 2.5 million people in- 
cluding 420,000 children were newly in- 
fected. These numbers are staggering. 
Absent an increase in our funding com- 
mitment, we may well lose all the 
hard-fought gains we’ve made against 
this disease. 

The bill also eliminates the restric- 
tive ‘‘one-third earmark” limiting pre- 
vention funding to abstinence-until- 
marriage programs. The Institute of 
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Medicine and the Government Ac- 
countability Office, GAO, both con- 
cluded that the one-third abstinence 
earmark unduly limited flexibility for 
the people implementing HIV/AIDS 
programs on the ground. In fact, the 
GAO found that in order to meet the 
one-third spending requirement, coun- 
try teams reported having to divert 
funds from prevention of mother-to- 
child transmission services. 

The bill sets several key targets for 
HIV/AIDS prevention, treatment and 
care as well as targets to expand the 
healthcare workforce in order to help 
achieve staffing levels recommended by 
the World Health Organization. The 
bill moves from a reliance on a health- 
care workforce that was already in 
place in the developing world under the 
original law to investing new funds to 
train new healthcare workers and para- 
professionals, especially nurses and 
doctors, under the reauthorization bill. 
The various targets in the bill will help 
move the program toward sustain- 
ability over the long term. That can 
only be achieved by a bold, sustained 
effort to train and retain new health- 
care workers, including adding new 
workers to the most rural of areas. 

The legislation repeals the provision 
in current law barring the admission 
into the U.S. of individuals who are 
HIV positive or have AIDS. This policy 
is an international embarrassment and 
its repeal should be maintained in the 
final bill. Because of this law, the 
President has to seek a waiver from his 
own State Department to invite guests 
to White House events related to this 
program. The U.S. cannot even host an 
international conference on HIV/AIDS. 
The time to repeal this statutory ban 
that discriminates solely on the basis 
of an HIV/AIDS diagnosis is long past 
due. 

I would like to take a moment now 
to highlight a couple of key provisions 
included in this bill that were drawn 
from legislation I introduced earlier 
this year with my colleague, Senator 
GORDON SMITH. Our bill, the Global Pe- 
diatric HIV/AIDS Prevention and 
Treatment Act, and the bill before us 
today set a target for the prevention 
and treatment of mother-to-child 
transmission of HIV that, within 5 
years, will reach 80 percent of pregnant 
women in those countries most af- 
fected by HIV/AIDS in which the U.S. 
has such programs. 

The bill also calls for integrating 
care and treatment with prevention of 
mother-to-child transmission pro- 
grams, increasing access of women in 
these programs to maternal and child 
health services, and a timeline for ex- 
panding access to prevention of moth- 
er-to-child regimes. The ultimate goal 
of these policy improvements is to im- 
prove the health outcomes of HIV-af- 
fected women and their families and to 
improve followup and continuity of 
care. 
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I also want to thank the chairman 
and ranking member of the Foreign Re- 
lations Committee for including an 
amendment I offered in committee 
that will convene a prevention of 
mother-to-child expert panel which 
will report to the Office of the Global 
AIDS Coordinator and the public with- 
in a year on a plan for the scale-up of 
mother-to-child transmission preven- 
tion services. This provision was not 
included in the House-passed bill but I 
urge my colleagues to maintain it in 
the bill that is sent to the President. 

We can prevent the transmission of 
HIV mother-to-child. We know how to 
do it. In the industrialized world, the 
standard of care involving a complex 
drug regimen has reduced mother-to- 
child transmission rates to as low as 2 
percent. By the end of 2007, 34 percent 
of HIV-infected pregnant women 
around the world received the medi- 
cines they need to prevent trans- 
mission of HIV to their babies, a sub- 
stantial increase from 14 percent in 
2005. While this is considerable 
progress, still almost two-thirds of 
HIV-positive pregnant women did not 
receive the medicines necessary to pre- 
vent the transmission of HIV to their 
baby. That is why the target in the bill 
is so crucial. 

I am in the unique position of serving 
on both the Foreign Relations Com- 
mittee and the Health, Education, 
Labor and Pensions Committee where I 
have spent many years working to im- 
prove the health and welfare of chil- 
dren and families. We have made great 
strides through the Ryan White CARE 
Act program in this country toward en- 
suring that children and their families 
receive adequate, family-centered care 
and treatment for HIV/AIDS. In the 
United States, we have reached a point 
where a child living with HIV/AIDS no 
longer faces certain death. Thanks to 
antiretroviral, ARV, therapy, many 
children born infected with HIV/AIDS 
now have the opportunity to grow up 
healthy. However, long-term survival 
remains a dream that eludes most of 
the 2.5 million HIV-infected children 
around the world. 

Globally, HIV/AIDS infection rates in 
children continue to outpace the rate 
at which they are treated. Every day 
approximately 1,100 children across the 
globe are infected with HIV, the vast 
majority through mother-to-child 
transmission during pregnancy, labor 
or delivery or soon after through 
breastfeeding. Approximately 90 per- 
cent of these infections occur in Africa. 

With no medical intervention, HIV- 
positive mothers have a 25 to 30 per- 
cent chance of passing the virus to 
their babies during pregnancy and 
childbirth. Without proper care and 
treatment, half of these newly-infected 
children will die before their second 
birthday and 75 percent will die before 
their fifth. Sadly, although children 
represent close to 16 percent of HIV in- 
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fections, they are only 10 percent of 
those receiving treatment. 

That is why the bill before us today 
also includes a 5-year target that the 
number of children receiving care and 
treatment for HIV/AIDS is propor- 
tionate to their infection rate in each 
country funded under this program. 
One cannot lag behind the other and, 
with passage of this bill, they won’t. 

I thank the chairman and ranking 
member again for working with me to 
include these vital provisions for chil- 
dren and families. I believe they will 
have an enormous impact on the long- 
term health and survival of the mil- 
lions of men, women and children af- 
fected by HIV/AIDS. 

I would be remiss if I did not take a 
moment to highlight an area where I 
believe the bill regrettably does not in- 
corporate the lessons learned over the 
past 5 years about addressing HIV/ 
AIDS, and that is the lack of language 
in the bill facilitating linkages be- 
tween HIV/AIDS activities and family 
planning activities. 

I recognize that Members have strong 
feelings on this issue. But family plan- 
ning providers serve millions of women 
in developing countries that are now at 
the center of the global HIV/AIDS pan- 
demic. Moreover, it is critical that this 
program continue to support voluntary 
family planning counseling and refer- 
ral aS a core component of prevention 
of mother-to-child transmission and 
other HIV-service programs. I look for- 
ward to working to ensure that this 
program links HIV/AIDS activities and 
family planning activities. 

With that, I urge my colleagues to 
act quickly to pass this bill to reau- 
thorize a program that has helped save 
the lives of millions of men, women 
and children. The President has asked 
Congress to pass the bill. The leading 
organizations advocating for reauthor- 
ization of this program have called on 
Congress to pass the bill. The House 
has already passed the bill. It is time 
for the Senate to do the same. I im- 
plore my colleagues to put aside their 
differences and support passage of this 
bill. 

Mr. COLEMAN. Madam President, I 
strongly support the reauthorization of 
the President’s emergency plan for 
AIDS relief. The fight against pan- 
demic AIDS is an important inter- 
national priority, and I am very 
pleased that we can work toward a bi- 
partisan consensus on this legislation. 
We have the benefit of 5 years of les- 
sons learned to integrate into this bill, 
and the resources that we are putting 
into action through this measure will 
deliver lifesaving medicines, basic 
health care infrastructure and hope to 
millions of people around the global 
who face the threat of HIV/AIDS, ma- 
laria and tuberculosis. 

I have had a particular interest in 
the area of health care infrastructure 
in Africa, and have worked closely with 
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my colleagues Senators DURBIN and 
FEINGOLD on legislation relating to 
this. I am very pleased that some of 
our language and ideas have been inte- 
grated into the current PEPFAR bill. 
The fact of the matter is that we face 
great challenges in the area of health 
infrastructure in Africa, including seri- 
ous shortages of health care workers, 
clinics, and hospitals in many areas of 
the host countries that limit our abil- 
ity to reach the millions of people who 
need care and treatment. It is my view 
that at least some of the answers may 
be found in the private sector, and it is 
my hope that U.S. agencies will reach 
out to the private sector to help us 
meet the overwhelming needs of the af- 
fected countries. 

I would like to share with my col- 
leagues the success of one unique non- 
profit from my home State that has 
harnessed the powerful force of fran- 
chising to establish a sustainable net- 
work of health clinics and pharmacies 
in two PEPFAR countries. This pro- 
gram, run by the HealthStore Founda- 
tion, was established more than a dec- 
ade ago to ‘‘prevent needless death and 
illness by sustainably improving access 
to essential medicines.” Since that 
time, the HealthStore Foundation has 
established a network of more than 65 
franchises in Kenya, serving roughly 
525,000 patients and customers in 2007. 
Currently, the program is expanding to 
Rwanda, and the first franchise should 
be open within a few weeks. By 2012, 
the HealthStore Foundation plans to 
expand its network to over 14 countries 
serving millions of patients per year. 

Each HealthStore franchise is locally 
owned and operated by a licensed nurse 
or by a community health worker. 
Some hire employees, creating still 
more jobs, mostly for women. 
HealthStore operates as a typical 
franchisor, and franchises are licensed 
under the Child and Family Wellness 
Shops, CFW shops, brand name. The 
model incorporates key elements of 
any successful franchise network: 
strong branding, proven operating sys- 
tems and training; strict quality con- 
trols enforced through regular inspec- 
tions; and well-chosen locations. It is 
worth noting that franchising the dis- 
tribution of health care and pharma- 
ceuticals has also helped to curtail in- 
centives for corruption, as franchisees 
risk losing their business if they fail to 
comply with franchise system stand- 
ards. 

I describe the HealthStore Founda- 
tion program as a ‘‘microfranchise’”’ 
model, because this model shares many 
of the unique characteristics of the 
microlending efforts led by the 
Grameen Bank. In Kenya, clinics are 
easily accessible, located within an 
hour’s walk of the communities they 
serve. Each clinic offers a range of gov- 
ernment-approved, tested medicines 
and products along with basic health 
care services from licensed nurses. Up 
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front costs for each franchise unit are 
modest, and the stores generate a 
steady income for their owners. To en- 
sure that capital is available, the 
HealthStore Foundation provides fi- 
nancing for up to 88 percent of the re- 
quired initial capital, although many 
owners raise funds through family and 
friends. Most importantly, these clinics 
operate to turn a profit, and it is the 
long-term maintenance of this profit 
that sustains the system. 

Franchising delivers certain competi- 
tive advantages, including economies 
of scale, centralized distribution of 
high-quality drugs, central manage- 
ment of regulatory and legal issues, 
and a critical mass of locations that 
can share best practices and leverage 
resources. Apart from the benefits ac- 
crued through these competitive ad- 
vantages, franchise owners also receive 
extensive training, marketing and pro- 
motions support, technical advice, and 
an established, trusted brand name. 

The genius of the HealthStore Foun- 
dation’s strategy for building a sus- 
tainable infrastructure of health care 
delivery in Kenya and Rwanda is the 
adoption of the franchise business 
model. Franchising is such a tried and 
true business strategy in this country 
that most Americans take it for grant- 
ed, but franchising is taking place all 
around us. In fact, a recent report by 
the International Franchise Associa- 
tion Educational Foundation shows 
that roughly 909,000 franchise busi- 
nesses in the United States account for 
21 million jobs and more $2.3 trillion in 
annual economic activity, and fran- 
chising has been growing at a faster 
pace than the overall economy. In the 
United States, franchising is a business 
strategy that works because an entre- 
preneur with a great idea or great 
product can quickly and efficiently de- 
velop a network of businesses to de- 
liver a consistent, high quality product 
in every State, city and town across 
the Nation. 

The goal of this legislation is to halt 
the spread of pandemic diseases in a 
large part of the world. Certainly, the 
HealthStore Foundation has proven 
that microfranchise businesses can be 
capable partners in this effort, but the 
ownership opportunities provided by 
franchising also offer us other benefits. 
We know that ownership is a powerful 
incentive. Ownership gives people a 
stake in the future. In Kenya, owning a 
HealthStore clinic has become an at- 
tractive career choice for health care 
workers, helping to slow the pace of 
emigration of these trained profes- 
sionals. The microfranchise model also 
supports the development of a strong 
small business infrastructure in vil- 
lages and towns throughout the 
PEPFAR regions, and the lessons 
learned through franchised health care 
clinics can be repeated in other kinds 
of businesses. 

For these reasons, the Senate should 
work with U.S. agencies to consider 
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microfranchise business creation 
among the strategies for putting these 
resources to work in the PEPFAR re- 
gion. In order to continue to raise 
awareness around this important ap- 
proach that has been tried by the 
HealthStore Foundation, I plan to fol- 
low up this statement with a colloquy 
with one of my Senate colleagues. 

Mr. ENZI. Madam President, I rise 
today to reiterate my continued sup- 
port for the passage of the Tom Lantos 
and Henry J. Hyde U.S. Global Leader- 
ship Against HIV/AIDS, Tuberculosis 
and Malaria Reauthorization Act of 
2008. The compromise that many of my 
colleagues were able to support is what 
I call the third way. Many on both 
sides of the aisle would prefer to have 
it changed one way or another to as- 
suage some of their concerns with the 
policies set out in the bill, and I can 
understand those concerns. However, 
now is the time to put away our par- 
tisan politics and pass a bill that will 
reach to save over 3 million more lives, 
care for more than 12 million more peo- 
ple affected by HIV/AIDS and continue 
to stop the spread of the disease by 
spreading the messages about preven- 
tion. That is the bottom line—it saves 
lives and it really is a shining example 
of the generosity and goodness of 
America and her people. Senators 
COBURN, BURR and I worked with Sen- 
ators BIDEN and LUGAR and many other 
members of the Senate to reach an 
agreement that we all think is fair, 
just and conscientious. 

As I mentioned the other day, I have 
been to Africa more than once, so I 
have seen first hand the tremendous 
benefit that this program has achieved 
and I am confident that this bill will 
allow it to achieve even more. Now I 
know that some of us are concerned 
about, and have legitimate disagree- 
ments, over the high authorization 
level attached to this bill. I have al- 
ways supported having a fair debate on 
this issue on the Senate floor and I 
hope to find a fiscally responsible way 
to address this crisis by having every 
member vote on a number that is rea- 
sonable and get the job done. There is 
an urgent need to meet this world 
health crisis, and America has never 
turned her back when there is such a 
profound and pressing crisis affecting 
those who are far less fortunate. I 
again want to reiterate my support for 
this discussion and for the continu- 
ation of the floor process to have this 
bill passed as quickly as possible. 

I believe that the American people 
support these humanitarian efforts, 
and as their elected Representatives, 
we have the solemn responsibility to 
see to it that their hard-earned dollars 
are being spent wisely and effectively. 
I happen to believe that it is critical 
that the bulk of these funds are spent 
for the specific benefit of people who 
are infected—for their direct medical 
care and treatment. I personally am 
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satisfied that we have secured a bill 
that will do just that. In fact, in order 
to assure that this does happen, we 
have built in safeguards to ensure 
transparency and accountability 
throughout this bill so that we may 
better monitor the outcomes of this 
program and easily find the areas that 
are in need of improvement. 

We have come a long way in assuring 
that over half of these funds will be fo- 
cused on treating people directly, so 
that the funds will follow the individ- 
uals affected by HIV/AIDS. The more 
we are focusing our efforts on treat- 
ment, the less likely these funds will 
be spent on so called extraneous provi- 
sions that so many of my colleagues 
are concerned about. 

I hope that we can all agree to act on 
this bill in a timely manner without 
partisan politics. This is a good bill; it 
will save lives. As I said the other day, 
I urge all my colleagues to vote for 
passage and send a message to the 
world’s nations that America will al- 
ways be there for those who cannot 
help themselves—our commitment is 
to ridding the world of these dread dis- 
eases, and we are resolute in our deter- 
mination to reach that goal. 

Ms. MIKULSKI. Madam President, I 
rise today to applaud the passage of 
the Tom Lantos and Henry J. Hyde 
United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act. I am 
proud to have voted in support of this 
legislation that reauthorizes the Presi- 
dent’s Emergency Plan for AIDS Re- 
lief, PEPFAR, and provides much-need- 
ed foreign aid to countries to combat 
these devastating diseases. 

Currently, more than 33 million peo- 
ple worldwide live with HIV/AIDS. My 
own dear State of Maryland is one of 
the hardest hit States in the U.S. 
Maryland has the ninth highest AIDS 
rate in the Nation and the Baltimore 
metropolitan area has the second high- 
est rate of AIDS cases compared to 
other cities in the country. Today, by 
providing $50 billion over the next 5 
years to 120 countries we are recom- 
mitting ourselves to fighting the dead- 
ly diseases of HIV/AIDS, tuberculosis, 
and malaria. These global health prob- 
lems affect not just patients, but their 
families and communities. 

This act provides funding for edu- 
cation, prevention, research, care, and 
treatment for HIV/AIDS, tuberculosis, 
and malaria. It expands programs to 
increase access to care for children and 
expands the international health work- 
force to train and retain health care 
workers who can provide much-needed 
care. As the champion of the Nurse Re- 
investment Act, I understand how crit- 
ical it is for any country to have a 
large enough health care workforce 
available to treat such destructive dis- 
eases. 

I would like to honor and thank the 
men and women who work hard daily 
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to make a difference in the fight 
against these deadly diseases. There 
are many great organizations through- 
out the state of Maryland that have 
been on the front lines for decades 
fighting HIV/AIDS, tuberculosis and 
malaria in the U.S. and worldwide. The 
National Institutes of Health is home 
to some of the most significant ad- 
vances made to treat HIV/AIDS and the 
Johns Hopkins Bloomberg School of 
Public Health has been an inter- 
national leader in creating innovative 
programs to fight disease epidemics. 
The University of Maryland is home to 
the Institute of Human Virology, 
where some of the world’s most re- 
nowned scientists are undertaking 
groundbreaking research, such as de- 
veloping an AIDS vaccine. I am also 
proud of organizations like Catholic 
Relief Services, which is headquartered 
in Baltimore, that work tirelessly all 
over the world to provide assistance 
and compassion to those who suffer the 
physical, economic, social and emo- 
tional toll of these diseases. We have 
made giant leaps forward because of 
their efforts. 

I have always fought in the Senate to 
fund important programs that assist 
individuals living with HIV/AIDS, as 
well as fund the research that will one 
day lead to a cure. I will continue the 
battle and stand sentry to fight and 
prevent HIV/AIDS, tuberculosis, and 
malaria in Maryland and around the 
world. 

Mr. LEAHY. Madam President, I sup- 
port this bill, which extends the au- 
thorization of United States HIV/AIDS 
programs administered by the Office of 
the Global AIDS Coordinator, and in- 
cludes several important changes to 
the former authorization act. I com- 
mend Senators BIDEN and LUGAR, and 
their capable staff, for the outstanding 
work they have done, over many 
months, to get this bill through com- 
mittee and to the Senate floor. 

This administration will not be re- 
membered for its foreign policy 
achievements. In fact our country’s 
reputation and leadership have been 
badly damaged in the past 7 years, due 
to colossal blunders by this White 
House that will take years to over- 
come. But I do credit President Bush 
for his consistent support for signifi- 
cant increases in funding to combat 
HIV/AIDS around the world. 

The Congress, of course, has sur- 
passed the President’s requests by in- 
creasing funding for the PEPFAR pro- 
gram by $2 billion over the past 5 
years. We will continue to support this 
program whoever is the next President. 

In addition to authorizing $50 billion 
over 5 years for HIV/AIDS programs, 
the bill would call for increased U.S. 
contributions to the global fund to 
fight AIDS, TB and malaria. The global 
fund is a mechanism for multilateral 
cooperation which has strong support 
in Congress, although the President 
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has consistently cut funding for it. 
Like PEPFAR, the global fund is pro- 
viding antiretroviral drugs to increas- 
ing numbers of people infected with 
HIV, and it is expanding its prevention 
programs in many countries that are 
not PEPFAR focus countries. 

This bill does authorize considerably 
more—$20 billion more—than what the 
President initially proposed. Some 
Senators in the other party have ob- 
jected to that increase. Madam Presi- 
dent, $50 billion is a lot of money. But 
those same Senators have never ut- 
tered a word of objection to spending 
hundreds of billions of dollars in emer- 
gency, off budget funding for a war 
that could have been avoided, has cost 
thousands of lives, that has made us 
less secure. 

There is little doubt these additional 
funds will be needed, although the ca- 
pacity to use such large increases will 
take time to build. Ultimately, it will 
be a matter for the Appropriations 
Committee. At this point we are a long 
way from having the budget allocation 
to fund these amounts, so we should 
not be under any illusions. It is one 
thing to authorize funding, but quite 
another to appropriate the money. 
Were we to try to meet this level 
today, we would have nothing left to 
meet other pressing demands and 
threats around the world. We cannot 
put all our eggs in one basket without 
causing serious damage to other crit- 
ical foreign policy programs. 

There is also the question of how 
much we can do bilaterally and how 
much should be done through the glob- 
al fund. We need to know what the 
right balance is—something the Presi- 
dent has repeatedly ignored in his 
budget requests. 

This bill tackles many other issues, 
including how best to allocate HIV/ 
AIDS funds. When the Republicans 
were in the majority at the time of the 
first PEPFAR authorization, the Con- 
gress took a prescriptive approach, 
even legislating percentages of the 
funds that must be used for treatment 
or prevention, or which types of orga- 
nizations could receive funding. We are 
still struggling with that misguided 
legacy. 

My own view is that the less Con- 
gress injects itself into matters of 
global health the better, because the 
result is too often that politics and ide- 
ology take precedence over what is in 
the best interest of public health in a 
particular country. Every country has 
different conditions, different capacity, 
and different social traditions, and try- 
ing to legislate in Washington the ap- 
proach that should be used in Mali or 
Bangladesh or Brazil is fraught with 
problems. 

To me, the bottom line is simple. We 
are a country whose economy dwarfs 
all others. AIDS is a global pandemic— 
with over 33 million people infected— 
that knows no geographical bound- 
aries. It threatens us all, but in some 
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countries the needs are far greater. In 
Africa, people suffering from AIDS suc- 
cumb from malnutrition and water 
borne illnesses. Others, in Haiti or 
Asia, suffer in pitiful conditions with 
no one to care for them. From Cam- 
bodia to Cameroon, grandmothers are 
caring for five, six, seven children on 
an income of a dollar or two a day. 

The PEPFAR program represents the 
best face of America. It is one way for 
the United States to mitigate some of 
the damage to our image, by saving 
lives in countries where AIDS no 
longer has to mean a death sentence. 

We need to do a better job of making 
sure that our PEPFAR and global fund 
dollars are used as effectively as pos- 
sible, which has not always been the 
case. The oil producing countries, 
which are making huge profits and yet 
contribute little to the global fund, 
need to do a lot more. And the Con- 
gress needs to give the public health 
professionals at PEPFAR, the U.S. 
Agency for International Development, 
and the Global Fund the flexibility to 
make decisions based on the health 
needs of each country. 

Again, I commend Senators BIDEN 
and LUGAR, and their staffs, for com- 
pleting this bill. 

Mr. DURBIN. Madam President, I 
rise to speak in support of section 305 
of the Tom Lantos and Henry J. Hyde 
United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act. Section 
305 would make an important change in 
our laws that is long overdue. 

Under current law, foreign students, 
tourists, refugees and immigrants with 
HIV are prohibited from entering the 
United States. Section 305 would elimi- 
nate this HIV travel ban. I was pleased 
to join Senator KERRY and Senator 
SMITH as an original cosponsor of the 
HIV Nondiscrimination in Travel and 
Immigration Act, the original version 
of this provision. 

Our immigration laws treat people 
with HIV differently than people with 
any other medical condition. HIV is 
the only disease specifically listed in 
U.S. law as a bar to entering the 
United States. For all other medical 
conditions, the Secretary of Health and 
Human Services determines whether 
the public health risk justifies a bar to 
admission. 

Only 11 other countries have such 
harsh travel restrictions for people 
with HIV. Listen to the other countries 
with HIV travel bans: Armenia, Colom- 
bia, Iraq, Oman, Qatar, Russia, Saudi 
Arabia, Solomon Islands, South Korea, 
Sudan, and Yemen. Even China re- 
cently took steps to overturn its HIV 
travel ban. Does the United States 
really want to be in the company of 
Sudan when it comes to the treatment 
of people with HIV? 

This HIV travel ban undermines our 
global leadership in the fight against 
AIDS and is incompatible with the 
goals of PEPFAR. 
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How can we tell other countries to 
end discrimination against people with 
HIV when we ourselves treat people 
with HIV who want to travel to our 
country differently than those with 
any other medical condition? 

The travel ban for persons with HIV 
was enacted in 1993, at a time when 
there was fear and misunderstanding 
about this disease. The travel ban is a 
relic of an earlier time. Hasn’t our 
knowledge about HIV and tolerance for 
people with HIV expanded enough in 
the 15 years to eliminate the travel 
ban? 

The travel ban does not further any 
public health goals. Eliminating the 
ban will simply return the authority to 
the Secretary of Health and Human 
Services to decide whether or not per- 
sons with HIV should be admitted into 
our country, as they do for all other 
diseases. 

Our laws already require that anyone 
who wants to immigrate here dem- 
onstrate that they are unlikely to be- 
come an economic burden to the U.S. 
Government, which ensures that lifting 
the HIV travel ban would not have a 
significant financial cost. 

Over 200 organizations, including the 
American Medical Association, the 
American Public Health Association 
and the World Health Organization, op- 
pose the HIV travel ban. A broad range 
of faith-based groups, including the 
U.S. Conference of Catholic Bishops, 
support lifting the HIV travel ban. 

The HIV travel ban allows for a dis- 
cretionary, case-by-case waiver proc- 
ess, but it is available only to a re- 
stricted group of visa applicants, and it 
is cumbersome and time-consuming. 
Let’s take just one example: when Chi- 
cago hosted the Gay Games in 2006, the 
organizers had to work with various 
government agencies for several 
months before securing a waiver for 
persons with HIV to attend the event. 

We will take an important step to- 
wards ending discrimination against 
people with HIV by lifting this travel 
ban and treating persons with HIV the 
same way we treat those with other 
medical conditions. That is consistent 
with the goals of PEPFAR and the U.S. 
leadership role in fighting discrimina- 
tion against people with HIV around 
the world. 

I urge my colleagues to support this 
legislation. 

Mr. SMITH. Madam President, let me 
first commend the work of Senators 
LUGAR and BIDEN for their leadership 
in chaperoning this bill through the 
committee and on to the Senate floor. 
And, I am a proud cosponsor of this 
legislation. I also want to thank them 
for including the Kerry/Smith language 
on lifting the HIV/AIDS travel ban. 
This legislation is an important com- 
mitment to meeting the global chal- 
lenges of this epidemic. 

Right now, PEPFAR is on schedule 
to achieve its goals of supporting treat- 
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ment for 2 million AIDS patients with 
life-saving antiretroviral therapies; 
preventing the transmission of 7 mil- 
lion new cases of the disease; and sup- 
porting care for 10 million people in- 
fected and affected with HIV/AIDS, in- 
cluding orphans and most vulnerable 
the world’s children. 

Despite what we have witnessed on 
the Senate floor over the past few 
weeks, PEPFAR, since its inception, 
has enjoyed wide bipartisan support. 
More importantly, it has served as a 
powerful demonstration of our Nation’s 
leadership on global health issues and 
our Nation’s collective compassion to 
the most vulnerable throughout the 
world. 

In the past, I have had the fortune of 
working with Senator BOXER on The 
Stop Tuberculosis (TB) Act Now Act. 
Based on the recommendations of the 
World Health Organization and the 
Stop TB Partnership, this legislation 
would increase the resources available 
to combat TB in countries with high 
drug resistant TB infection rates. For 
people infected with AIDS, TB is often 
deadly. We have worked to have key 
provisions of this legislation included 
in the bill. 

Senator DODD and I have worked 
closely with the Senate Foreign Rela- 
tions Committee chair and ranking 
member to include provisions from our 
pediatric HIV/AIDS bill. This legisla- 
tion, the Global Pediatric HIV/AIDS 
Prevention and Treatment Act, would 
increase the number of children receiv- 
ing treatment under PEPFAR. Specifi- 
cally, it would expand services to pre- 
vent thousands of new mother-to-child 
transmission cases. 

Lastly, this legislation should serve 
as a mirror of reflection on our own 
Nation’s policies related to individuals 
living with HIV/AIDS. I have sought in 
my years in the Senate to help in this 
fight, pushing for more funding, au- 
thoring the Early Treatment for HIV 
Act and helping Oregon’s largest HIV/ 
AIDS service provider, Cascade AIDS, 
where I am able. I honor the good work 
that Cascade AIDS has done in Oregon 
from education and testing to hospice 
care at Our House and food services 
through Esther’s Pantry. Cascade AIDS 
truly proves the good in Oregonians in 
answering the many needs of those liv- 
ing with HIV/AIDS. 

Yet while we have come a long way 
from the stigma, fear-mongering, and 
rampant discrimination of the 1980s 
against those living with HIV/AIDS, 
our Nation continues to discriminate. 
As many of you may not know, the 
United States is 1 of only 12 Nations 
with an HIV immigration and visitor 
travel ban. Although we are the leader 
in public and private HIV research, we 
also legally ban people from entering 
the country who are HIV positive. It 
does not matter whether the individual 
seeks to enter the U.S. to attend a 
global health conference, conduct busi- 
ness, vacation, or visit family or 
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friends—they are all categorically 
banned from entering the U.S. because 
they are HIV-positive. HIV/AIDS is the 
only medical condition that serves as 
permanent grounds for inadmissibility 
to the U.S. Even TB and leprosy are 
left to the discretion of the Health and 
Human Services Secretary in deter- 
mining admissibility. While individuals 
with HIV can seek a waiver from inad- 
missibility, it is cumbersome, restric- 
tive, and ineffective. 

As a result, the U.S. has made it 
clear to individuals with HIV/AIDS 
worldwide that they are unwelcome in 
our country—period. The other Nations 
that have put the “unwelcome mat” 
out to individuals with HIV/AIDS in- 
clude Russia, Saudi Arabia, South 
Korea, and Sudan. Aside from the U.S., 
only 11 other Nations have a ban. Even 
China, fearing embarrassment with 
hosting the upcoming Olympics, re- 
cently acted to remove its ban on HIV- 
positive visitors. It is time we join 
China and most of the rest of the 
world. 

Senator KERRY and I have introduced 
legislation, which was been included in 
this bill, to simply return the author- 
ity to the Department of Health and 
Human Services—as with other dis- 
eases—to decide whether or not HIV 
should be grounds for inadmissibility 
to the U.S. This ban is a byproduct of 
the ignorance surrounding HIV in the 
1980s and 1990s. By lifting this ban, we 
can finally set free the specters of pho- 
bia from our past and fully embrace 
our global leadership on HIV/AIDS. I 
urge my colleagues to join with me and 
Senator KERRY in removing this stig- 
ma from our immigration policy. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Committee on 
Foreign Relations is discharged from 
further consideration of H.R. 5501, and 
the Senate will proceed to its consider- 
ation, which the clerk will report by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 5501) to authorize appropria- 
tions for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 

The PRESIDING OFFICER. All after 
the enacting clause is stricken and the 
text of S. 2731, as amended, is inserted 
in lieu thereof. 

The question is on the third reading 
of the bill. 

The bill, as amended, was ordered to 
a third reading and was read the third 
time. 

The PRESIDING OFFICER. There is 
now 40 minutes equally divided for de- 
bate. 
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Who yields time? 

The Senator from Delaware. 

Mr. BIDEN. Madam President, I yield 
myself 1 minute. 

For the benefit of our colleagues, 
there is 40 minutes of debate equally 
divided, but it is not the intention of 
the majority to use that 40 minutes. 
For planning purposes, I do not think 
we will use more than 8 minutes. 

I yield 5 minutes to my friend from 
Ohio, Senator BROWN. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. BROWN. Madam President, I 
thank the senior Senator from Dela- 
ware. 

I rise in support of this very impor- 
tant legislation that the Senate, I 
hope, passes this evening. HIV, as we 
know, debilitates and kills. It orphans 
children. It fractures communities. It 
drains resources from fragile econo- 
mies. In addition to what it does to 
human beings, it destabilizes fragile 
governments in the poorest countries 
in the world. 

It is a human tragedy, the dimen- 
sions of which have humbled the world 
community. 

I thank the Senator from Delaware 
for his terrific work and leadership on 
this legislation, and the senior Senator 
from Indiana, Mr. LUGAR, who has been 
a leader in combating global poverty, 
and especially fighting for public 
health, combating malaria, AIDS, and 
tuberculosis. 

I met a young man recently who now 
lives in my hometown of Mansfield, 
OH. He grew up in the Lake Victoria 
region of Kenya. He is now married to 
a Mansfielder, after he came to this 
country. He himself had malaria, which 
caused his weight to drop to 110 pounds 
at one point. 

Now that he is healthy again, he is 
finishing his degree at Oberlin College, 
not far from where I live. His life’s goal 
is to train more health workers to 
work in Africa to combat TB, HIV, and 
malaria. 

I was, earlier this evening, talking 
with Senator MCCASKILL about how we 
can, with relatively small amounts of 
money, cure tuberculosis. With lit- 
erally $20, $30, $40 a patient, over a pe- 
riod of 6 months we can give them med- 
icine so they, in fact, can be made 
whole. It is the combination of TB and 
HIV together—people get TB, their re- 
sistance goes down, and that is what 
kills the most people with HIV in Afri- 
ca and increasingly in India and other 
places around the world. The combina- 
tion of TB and HIV is ravaging Africa. 

In 2006, 65 percent of new HIV cases 
and 72 percent of all HIV-related deaths 
occurred in Africa. TB killed half a 
million Africans last year. 

As important, what happens with TB 
does not stay necessarily in Africa. We 
saw what happened just a year or so 
ago when a young man from Atlanta, a 
professional, who had TB—he was not 
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probably sure he had TB—flew around 
the world and could have very likely 
infected people in an airplane with TB. 
People who are immigrants who come 
here, people who are traveling abroad 
and come here from other countries, 
and Americans traveling around the 
world, all can be infected with TB. 

With PEPFAR, we are making a huge 
investment in services, in prevention of 
these diseases. Now our investment 
will grow. We obviously need to do 
more. What we are doing with PEPFAR 
with a scaled-up investment will mean 
significant numbers of children won’t 
be dying from HIV and won’t be dying 
from TB. 

Investing more in family planning is 
one of the best ways of preventing 
mother-to-child transmission of HIV. 
To address this issue, this week I am 
introducing the Senate companion to 
Representative MCCOLLUM’s bill, a Con- 
gressman from St. Paul, MN, legisla- 
tion entitled ‘‘Focus on Healthy Fami- 
lies Worldwide Act,” a bill which will 
significantly scale up U.S. involvement 
in global family planning. 

When I think of PEPFAR, I am re- 
minded that we constantly need to 
think about how our actions affect peo- 
ple directly in ways we don’t fully un- 
derstand, and in terms of our lives of 
plenty, we need to be committed to 
help. This is major landmark legisla- 
tion. What Senator BIDEN and Senator 
LUGAR are doing is so very important 
to our place in the world, to a more 
peaceful world, to a more healthy, de- 
veloping world, but also to a more 
healthy United States because it really 
will matter in this country. It will help 
to preserve our public health infra- 
structure, and it deeply matters to peo- 
ple all over the world, especially in our 
country. 

I yield back the remainder of my 
time. 

Mr. LUGAR. Madam President, on 
the minority side, I wish to recognize 
the Senator from Oklahoma, Mr. 
COBURN. I thank the distinguished Sen- 
ator from Ohio for his very generous 
comments. 

I yield 10 minutes to the distin- 
guished Senator from Oklahoma. 

Mr. COBURN. First of all, let me 
thank Senator BIDEN and Senator 
LUGAR for their hard work, and the 
staffs especially, as well as the White 
House, in working with us to accom- 
plish what I think—and I believe others 
think—were significant policy changes 
that will make a real difference for 
people in other countries. There is no 
question about it. 

I never approached, in any of my ne- 
gotiations with the White House or ei- 
ther of the staffs, the cost of this bill, 
and I am concerned about that. We all 
should be concerned. The $50 billion, we 
are going to authorize it, and this is 
one that is going to get spent. This 
money is going to be appropriated. Ev- 
erybody knows that. The question, 
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then, becomes, 
come from? 

Although I think this is our most 
successful foreign policy initiative in 
my lifetime—I was born after the Mar- 
shall Plan started or thereabouts—I 
think this is the most effective thing 
we have done to build American pres- 
tige, esteem, and respect and thankful- 
ness that we have done in my lifetime. 
When we look at the 2 million people 
who are now vibrant and vigorous and 
not wasting, who don’t have a sec- 
ondary disease such as Senator BROWN 
talked about, what it does is it gives 
them hope, but it ought to give us 
hope. So I am extremely appreciative 
of the very cooperative attitude. 

It has been said in recent days that 
you can’t work with me. You can’t ne- 
gotiate with ToM COBURN. Well, I will 
tell my colleagues we negotiated a 
pretty good fix to a pretty good bill 
that is going to make a lot of dif- 
ference in a lot of people’s lives. Talk- 
ing about the Genetic Nondiscrimina- 
tion Act, people said it couldn’t work, 
but we passed that bill, didn’t we? We 
fixed it. We made it to where it met all 
sides and all comers, and we did some- 
thing great. 

I wish to spend a very short amount 
of time talking about priorities. I 
think this bill is a priority for our 
country—making a real difference. 

How are we going to afford to appro- 
priate this $50 billion? The only way we 
are going to afford to really do it and 
do it effectively and not charge the $50 
billion to JOE BIDEN’S grandchildren or 
TOM COBURN’S grandchildren or DICK 
LUGAR’S grandchildren is if we go 
about making harder choices about the 
waste, fraud, and abuse that is in our 
present system. If you add up what the 
IGs say, what the GAO says, what the 
CBO says, and what the CRS says, we 
have $300 billion every year that is 
wasted. It is either wasted or de- 
frauded. 

So my challenge as we finish this 
bill, which is going to pass—and it is 
the right thing to do; you heard me say 
it; it is the right thing to do—is we 
only have half our work done, because 
if we walk away after the commitment 
of saying we are going to make a dif- 
ference in Africans’ lives and we don’t 
make a difference in our grand- 
children’s lives by getting rid of the 
waste that can pay for this so that 
there is no additional debt, we will 
have failed. So that is my plea to the 
Members of this body. 

JIM DEMINT made a good plea. He 
showed you what is getting ready to 
happen to us. He is right. We have pre- 
carious financial markets today. We 
have a credit crisis. We have a housing 
crisis. We have a debt crisis. We have a 
trade deficit crisis. Those things are 
fixable, but we have to fix them with 
the same kind of zeal, the same kind of 
community that we did on this bill. 

So my challenge to the chairman and 
the ranking member is, aS we appro- 
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priate this money—and we know it is 
going to happen—let’s start making 
the same hard choices we made as we 
negotiated this bill about the waste 
and abuse and fraud—$80 billion worth 
of waste and fraud in Medicare alone. 
Let’s do it. Let’s don’t just give it lip 
service; let’s leave a legacy for the next 
generation so they can not only be 
proud about what we have done as 
great humanitarians by helping people 
with a deadly infectious disease, but 
let’s leave the same legacy to our 
grandchildren by being responsible. 
That means we are going to have to 
take some heat because anything we 
get rid of that is not efficient and not 
effective, somebody likes, somebody 
benefits from. 

So my plea to the Members of this 
body as we pass this is let’s do the sec- 
ond half of the job. Let’s get rid of the 
waste, fraud, and abuse. There is $70 
billion worth of waste and fraud in the 
Pentagon. There is $30 billion worth of 
contracting fraud. There is $24 billion 
worth of IT waste every year out of $64 
billion we spend on IT. So we can do it. 
My challenge to us—and my thanks to 
the chairman and the ranking mem- 
ber—is let’s finish the job when we get 
down to appropriating. Let’s really do 
our homework. Let’s give America not 
only lower gas prices, let’s give them 
lower costs for their kids and 
grandkids in the future. 

With that, I yield back the remainder 
of my time. 

Mr. BIDEN. Madam President, I yield 
myself 30 seconds. 

I wish to make clear in the RECORD 
that I have never had any trouble 
working with ToM COBURN. He is cor- 
rect. We did work on this. He is one 
smart fellow. He knew a great deal 
about the substance of this legislation 
but also the financing of it. I wish to 
thank him and his staff for his coopera- 
tion and thank him for his compliment 
to our staffs on the committee. I share 
his view about them, but also it has al- 
ways been a pleasure to work with him. 

I yield 5 minutes of our time to the 
Senator from Massachusetts, Mr. 
KERRY. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. I thank you very much, 
Madam President. 

Let me begin by thanking the chair- 
man of our Foreign Relations Com- 
mittee, Senator BIDEN, and the ranking 
member, Senator LUGAR, for their lead- 
ership and their efforts to help bring 
the Senate to where it is today. I ap- 
preciate what they have done to help 
elevate this program and bring it down 
to a new stage. 

The truth is that for two shamefully 
sluggish decades, the Senate and the 
Congress and the country really ig- 
nored this issue and were somewhat 
timid, even scared of it for a lot of dif- 
ferent reasons. We lost a lot of time in 
leading the fight against HIV/AIDS on 
a global basis. 
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In 1999, I guess it was, Senator Frist 
and I were privileged to work together 
and bring an effort to the floor of the 
Senate, working as cochairs, ulti- 
mately, of CSIS’s task force that was 
put together. We wrote a piece of legis- 
lation that ultimately drew broad sup- 
port from the Foreign Relations Com- 
mittee. I am pleased to say that one of 
the important points people began to 
understand about this issue—not par- 
tisan and not ideological—was when 
the then-chair, I think, Senator Jesse 
Helms, came onboard and became a co- 
sponsor of our effort. That effort ulti- 
mately transformed itself, with Presi- 
dent Bush’s support, into PEPFAR, 
when he picked up the cry for some $15 
billion. 

I will tell everybody that initially 
many of us had suspicions that it was 
going to be a public relations effort, 
not a real one. In fact, I think Presi- 
dent Bush has probably transformed 
this effort into the single most impor- 
tant piece of his legacy. As Senator 
COBURN just said, this is perhaps now 
one of the most important programs 
the United States is doing on a global 
basis, and it has made a profound dif- 
ference. 

My wife and I had the privilege of 
being in South Africa and Botswana 
last November. I will never forget vis- 
iting the Umegeni School in 
KwaNgcolosi near Durban, where there 
was an incredible display of commu- 
nity effort that had been brought to- 
gether because the United States was 
putting this money into the organiza- 
tional effort of community caretaking. 
I saw children, orphaned children who, 
long before the years that they should 
have been, had become the caretakers 
for a whole family of brothers and sis- 
ters. I saw what they refer to as AIDS 
grannies who assumed responsibilities 
because of the deaths within the family 
for the caretaking of people who were 
HIV positive. It was impressive, and 
the gratitude of people toward the 
United States, the connection they had 
with us as a result of this, is one of the 
most significant foreign policy initia- 
tives in which we have engaged. 

So I am very grateful to Senator 
BIDEN and Senator LUGAR and the com- 
mittee itself for its work and to the 
Senate now for embracing this measure 
which will take us to the next tier. 

Two and a half million people will be 
infected in this next year; 2.1 million 
people are going to die of AIDS. The 
challenge of human infrastructure to 
be able to deliver the antiretroviral 
drugs, to be able to reach people, to 
even begin to tackle some of the infra- 
structure issues and deal with the my- 
thology that works against us, to deal 
with denial in governments such as 
South Africa itself. Some of the AIDS 
workers I met with—we had to kick 
out the press and kick out public peo- 
ple in order to get them to talk openly 
and honestly about the difficulties 
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they were having because the Govern- 
ment itself was engaged in some de- 
nial, and they feared retribution. It is 
our effort, our taxpayer money, our 
initiative, our caring that is making a 
difference in those lives and breaking 
down those barriers of denial. I think 
all of us in the Senate ought to be pro- 
foundly proud of this initiative and 
this effort. 

I am also pleased that in this legisla- 
tion there are two items that I thought 
were important. One is creating ad- 
vanced market mechanisms where we 
can say to people where there is no 
market for the creation of a vaccine 
that that market will be there. Nor- 
way, Canada, the Gates Foundation, 
and others are involved—Germany and 
others are involved now in providing 
that kind of market assurance. In that 
legislation, there is an additional ef- 
fort to engage us similarly in helping 
to provide those market assurances so 
that drug manufacturers will invest in 
the creation of vaccines, knowing that 
indeed there will be a market down the 
road. 

Finally, we are going to allow people 
who are HIV positive to be able, on a 
case-by-case basis appropriately ap- 
proved, to come to the United States as 
experts or otherwise on a humane basis 
to be able to travel to the country. We 
are one of only 12 nations that don’t 
allow it. President George Herbert 
Walker Bush thought we should do 
this, President Clinton thought we 
should do this, President Bush thinks 
we should do this, and obviously a ma- 
jority of the Senate thinks we should 
do this. I think that is adopting a hu- 
mane and sensible policy. The Inter- 
national AIDS Committee has held two 
conferences, one in Canada and one in 
Mexico, simply because they wanted 
Americans to take part, but nobody 
could travel into this country, so the 
conference couldn’t be held here. I 
think it is a wise policy, and I appre- 
ciate the fact that the leadership of 
Senator BIDEN and Senator LUGAR on 
this legislation was able to fight to 
hold on to that. 

This is a good bipartisan moment for 
the Senate. Most importantly, it is a 
good moment for the American people 
because it reflects our values and I 
think will help us to be better under- 
stood and better appreciated in many 
parts of the world where today we have 
to climb back from our former reputa- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Madam President, the 
distinguished Senator from Arizona 
has sought time, and I wish to give him 
that time, but I simply wish to thank 
Senator KERRY for his leadership 
throughout the past decade, starting 
with the task force which he men- 
tioned and his work all the time and 
his work all the time with Senator 
BIDEN, with me on the Foreign Rela- 
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tions Committee. Likewise, I thank 
Senator COBURN for his gracious re- 
marks and his leadership and his abil- 
ity to work with all of us in a bipar- 
tisan way to fashion this bill. I believe 
that is the spirit that has character- 
ized success in this endeavor. I am 
grateful for that. 

I wish to express a special apprecia- 
tion to Shellie Bressler, Paul Foldi, 
Dan Diller, and Ken Myers of the Sen- 
ate Foreign Relations Staff on the Re- 
publican side, who have been so instru- 
mental in working on this bill. Of 
course, I thank profoundly my col- 
league, Senator JOE BIDEN, our chair- 
man, and his remarkable staff. It has 
been a joy, once again, to work with 
them on something that is so impor- 
tant. 

I recognize the presence of the Sen- 
ator from Arizona. I believe we still 
have 5 minutes on this side; is that 
right? 

The PRESIDING OFFICER. The Sen- 
ator has 1242 minutes remaining. 

Mr. LUGAR. I yield that to Senator 
KYL. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. KYL. Madam President, I thank 
both Senator LUGAR for his courtesies, 
as well as Senator BIDEN. I appreciate 
the fact that we have had an oppor- 
tunity to make some changes in this 
bill which, while modest, do improve it. 
Senator COBURN talked about some of 
the more important ones. I supported 
PEPFAR. When the President an- 
nounced in his State of the Union 
speech that he would request Congress 
to double the authorization for 
PEPFAR, I swallowed kind of hard but 
said, if it has done a good job, which we 
will find out, maybe that is all right. 

What we have found is that at the 
present level of authorization—$15 bil- 
lion—it has been a successful program. 
That is the good news. Unfortunately, 
when the bill was written, many of the 
policy provisions that made it a suc- 
cess were changed. That has required 
some amendments to be adopted to get 
closer to the original purpose. 

Unfortunately, some policy issues re- 
main. I wish to note that my objec- 
tions to the bill relate to two primary 
points. First is a couple of policy 
issues, and second is the amount of 
money being authorized. I will just 
mention three issues. Notwithstanding 
the positive changes of which Senator 
COBURN spoke, we still have a signifi- 
cant mission creep. You cannot go 
from $15 billion—the amount author- 
ized today—to $50 billion without hav- 
ing substantial mission creep. You can- 
not spend it all on the original purpose 
of the program. Indeed, we add things 
such as nutrition, legal aid, and others 
that are quite far afield from the origi- 
nal mission, which was primarily the 
treatment of AIDS patients. 

Secondly, we still have the problem 
that it deals with far more countries, 
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including wealthy ones, than the poor 
countries we should be focusing on 
here. Unfortunately, we were not able 
to constrain it to a list of more needy 
countries that would receive this aid. 

The third policy problem, spoken 
about before, is the doubling of funding 
for the U.N. Global AIDS Fund, which 
has had significant problems. I think 
they have been well identified. It dis- 
regards U.S. policy on matters such as 
abortion, needle exchange, and others. 
While many of the policy problems 
have been resolved, there are still pol- 
icy problems with this legislation. If 
the amount of money was much less 
than it is, this would be less signifi- 
cant. At $50 billion, these policy 
changes can be magnified. Due to the 
cooperation of the colleagues I have al- 
ready mentioned, $2 billion of the au- 
thorization has been diverted to some 
needs in the United States. I am grate- 
ful for my colleagues’ cooperation on 
that. 

There is a lot we could do with 
money—$10 billion, $15 billion—in the 
United States that we have not been 
able to do because of a lack of funding. 
If we are going to commit to authorize 
$50 billion to deal with some difficult 
issues, it seems to me we could have di- 
verted more than $2 billion of that to 
deal with some of our needs in the 
United States. 

But that brings me to the second 
points of my concern with the bill and 
that is the pure sticker shock of $50 
billion. We are more than tripling the 
current authorization of $15 billion. As 
we heard earlier this afternoon, I don’t 
think there is any intention of appro- 
priating less than that amount of 
money. If anything, we should be ap- 
propriating more than that. Because 
one of my amendments was not adopt- 
ed, there is no limitation on how much 
money could be appropriated. So we 
have gone from $15 billion to $50 bil- 
lion. That is a lot of money in any- 
body’s budget—especially at a time in 
the United States when we are facing 
several crises. 

I was down at the White House this 
afternoon with the Secretary of the 
Treasury. We have a crisis dealing with 
a couple of the mortgage holders, we 
have a Fannie and Freddie problem, as 
well as other potential liabilities that 
will fall on the shoulders of American 
taxpayers. We need to take these issues 
on because they are critical to our 
economy and indeed have ramifications 
throughout the world. But they all in- 
volve the U.S. taxpayers potentially 
picking up the tab. We don’t have any 
choice. We need to do it. Gas prices are 
high. 

We are going to take up energy on 
the floor next, I hope. That is a huge 
problem. People are hurting because 
they are paying high gas prices and 
high food prices also. This is not the 
time for us to be tripling a worthy pro- 
gram to $50 billion when we are facing 
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some huge crises here at home. It 
seems to me we need to make sure we 
are in better financial condition to face 
those crises rather than authorizing 
another $50 billion in foreign aid. 

Now, we will hear the argument that 
this is to do. Nobody denies that. The 
argument is not is this a good thing. Of 
course, it is. There is an argument 
about whether moving from $15 billion 
to $50 billion more than triples the 
good that is done. I have heard nobody 
make that argument. In fact, the only 
way you can spend that much money is 
to increase the mission beyond what it 
is today. The CBO—a nonpartisan of- 
fice—makes the point that at a $50 bil- 
lion authorization, no more than $34 
billion could be effectively spent. 

The point is there is only so much 
you can do on these programs—espe- 
cially without good policy to ensure 
that the money is spent wisely. There 
could be, and I submit will be, a tre- 
mendous amount of waste if we author- 
ize this program at $50 billion. 

So for all these reasons, but pri- 
marily and, frankly, because of the 
huge unmet needs we have at home and 
the uncertain future we have here and 
the things that we are going to have to 
do to shore up our financial system and 
make sure our economy can continue 
to operate strongly, I cannot support a 
bill that authorizes $50 billion in this 
foreign aid. Our country needs to be 
strong, and we need to deal with the 
crises here at home. We are a wealthy 
nation; we can afford to be a generous 
nation. We all want to be generous. We 
have supported the program in its cur- 
rent form. 

The only question here is whether we 
can efficaciously go from $15 billion to 
$50 billion. I find the answer to that 
question, at this point, to be no. To be 
strong, we have to be strong here at 
home, and then we can help people 
abroad. Reluctantly—because I realize 
the President supports this program 
strongly—I must oppose the program. I 
express the appreciation of those who 
helped adopt one of the amendments I 
proposed. I think it will make a modest 
difference. 

On behalf of taxpayers, we should not 
be committing to spend $50 billion at 
this time. 

Mr. LUGAR. Madam President, we 
are prepared to yield back the remain- 
der of the time on our side. 

Mr. BIDEN. Madam President, I yield 
myself a couple of minutes. After final 
passage, I will go through the thank- 
yous that are robustly warranted to 
the staff and individuals and Senators 
who are still here serving, and some 
who are not serving here, who have laid 
the groundwork for us to get to this 
point. 

In a small village in Otse, Botswana, 
there is a rural health clinic run by a 
retired nurse in her seventies. Their 
patient log is a simple, handwritten 
ledger. It lists in chronological order 
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the patients who have come in to her 
for treatment. The ledger has several 
columns, including one where, if the 
patient died, there is a mark made in 
red ink. 

On a visit to this clinic last summer 
by minority and majority staff, this 
nurse, I am told by our staff, held up 
this ledger that showed an array of red 
marks in the early part of this decade. 
Then, a few years ago, something dras- 
tic happened. The nurse explained, 
with great excitement, to our staffs: 

Look, no red marks. The red marks have 
stopped. 

There is one reason for that dramatic 
turn of events in this small village in 
Africa, and that is PEPFAR, which I 
think would more appropriately be 
named the ‘‘President of the United 
States fund.” But it is nonetheless 
called PEPFAR, which is confusing to 
people. 

The bottom line is what the Presi- 
dent of the United States of America, 
all the Senators, and others who have 
not been mentioned today are about to 
do, began to change the life of that vil- 
lage. 

In 2003, President Bush and this Con- 
gress launched the largest public 
health program in the history of the 
world. It is saving lives—millions of 
them. The funerals that were a daily 
occurrence have been reduced in num- 
ber, and millions of people around the 
world have been given hope. 

We have to sustain and build on this 
progress, and that is what we are doing 
today. That is what we are about to 
vote on. This bill we are about to vote 
on will set the course for the next 5 
years and, hopefully, beyond. I am con- 
fident that, with the hard work of our 
House counterparts, this bill we are 
going to pass today will, in fact, be 
moved very quickly and be sent to the 
President’s desk for signature. 

We set forth very ambitious targets 
for care, treatment, and prevention. We 
must do all three. We cannot treat our 
way out of this disease, but we have 
succeeded at treatment in a way that 
nobody ever envisaged when JOHN 
KERRY, RUSS FEINGOLD, and others 
started talking about this a long time 
ago. Five years ago, when we stood on 
the floor, I don’t think anybody 
thought that the treatment side of this 
ledger would be as successful as it has 
been. I expect and hope that we are 
going to continue to see this kind of 
progress. 

There are a lot of people to thank. I 
will do that after we pass the bill. For 
the moment, I wish to thank the Presi- 
dent of the United States, President 
George Bush. His decision to launch 
this initiative was bold, and it was un- 
expected. I believe historians will re- 
gard it as his single finest hour. That is 
not a backhanded compliment. It 
would be a fine hour under the tenure 
of any President of the United States 
of America. 
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I wish to thank—quite frankly, I 
don’t do it often enough around here— 
the American people for their gen- 
erosity. Let me say it again—the gen- 
erosity of the American people. Sen- 
ator KyL makes the point that we have 
serious needs here at home. Yes, the 
American people are overwhelmingly 
supporting what we are doing today, 
knowing the cost and knowing there 
will be tradeoffs. I also appreciate the 
hard work of thousands of men and 
women in our Government and of the 
governments of our foreign partners, 
and their partners in the private sec- 
tor, who are working on the ground 
around the world and have made this 
possible. 

I yield back the remainder of the 
time and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Shall the bill pass? 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Virginia (Mr. WARNER). 

Further, if present and voting, the 
Senator from Virginia (Mr. WARNER) 
would have voted “yea.” 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 80, 
nays 16, as follows: 
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YEAS—80 
Akaka Domenici Mikulski 
Alexander Dorgan Murkowski 
Baucus Durbin Murray 
Bayh Enzi Nelson (FL) 
Bennett Feingold Nelson (NE) 
Biden Feinstein Pryor 
Bingaman Grassley Reed 
Bond Hagel Reid 
Boxer Popu Roberts 
rown atc: 
Brownback Inouye oe 
Burr Isakson s 
anders 

Byrd Johnson 

Schumer 
Cantwell Kerry 
Cardin Klobuchar Shelby 
Carper Kohl Smith 
Casey Landrieu Snowe 
Chambliss Lautenberg Specter 
Clinton Leahy Stabenow 
Coburn Levin Stevens 
Cochran Lieberman Sununu 
Coleman Lincoln Tester 
Collins Lugar Thune 
Conrad Martinez Voinovich 
Corker McCaskill Webb 
Dodd McConnell Whitehouse 
Dole Menendez Wyden 

NAYS—16 

Allard DeMint Kyl 
Barrasso Ensign Sessions 
Bunning Graham Vitter 
Cornyn Gregg Wicker 
Craig Hutchison 
Crapo Inhofe 
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NOT VOTING—4 


Obama 
Warner 


Kennedy 
McCain 


The bill (H.R. 5501), as amended was 
passed, as follows: 
H.R. 5501 


Resolved, That the bill from the House of 
Representatives (H.R. 5501) entitled ‘‘An Act 
to authorize appropriations for fiscal years 
2009 through 2013 to provide assistance to for- 
eign countries to combat HIV/AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses.’’, do pass with the following amend- 
ment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Purpose. 

Sec. 5. Authority to consolidate and combine re- 
ports. 

TITLE I—POLICY PLANNING AND 
COORDINATION 


Sec. 101. Development of an updated, com- 
prehensive, 5-year, global strat- 
egy. 

Sec. 102. Interagency working group. 

Sec. 103. Sense of Congress. 


TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 


Sec. 201. Voluntary contributions to 
national vaccine funds. 

Sec. 202. Participation in the Global Fund to 
Fight AIDS, Tuberculosis and 
Malaria. 

Sec. 203. Research on methods for women to 
prevent transmission of HIV and 
other diseases. 

Sec. 204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health systems 
of partner countries. 

Sec. 205. Facilitating effective operations of the 
Centers for Disease Control. 

Sec. 206. Facilitating vaccine development. 
TITLE III—BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 

Sec. 301. Assistance to combat HIV/AIDS. 

Sec. 302. Assistance to combat tuberculosis. 

Sec. 303. Assistance to combat malaria. 

Sec. 304. Malaria Response Coordinator. 

Sec. 305. Amendment to Immigration and Na- 

tionality Act. 

Clerical amendment. 

Requirements. 

Annual report on prevention of moth- 

er-to-child transmission of HIV. 

Prevention of mother-to-child trans- 

mission expert panel. 

TITLE IV—FUNDING ALLOCATIONS 


401. Authorization of appropriations. 

402. Sense of Congress. 

403. Allocation of funds. 

TITLE V—MISCELLANEOUS 

Sec. 501. Machine readable visa fees. 

TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 

Sec. 601. Emergency plan for Indian safety and 

health. 


inter- 


Sec. 
Sec. 
Sec. 


306. 
307. 
308. 


Sec. 309. 


Sec. 
Sec. 
Sec. 
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SEC. 2. FINDINGS. 

Section 2 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7601) is amended by add- 
ing at the end the following: 

“(29) On May 27, 2003, the President signed 
this Act into law, launching the largest inter- 
national public health program of its kind ever 
created. 

“(30) Between 2003 and 2008, the United 
States, through the President’s Emergency Plan 
for AIDS Relief (PEPFAR) and in conjunction 
with other bilateral programs and the multilat- 
eral Global Fund has helped to— 

(A) provide antiretroviral therapy for over 
1,900,000 people; 

“(B) ensure that over 150,000 infants, most of 
whom would have likely been infected with HIV 
during pregnancy or childbirth, were not in- 
fected; and 

“(C) provide palliative care and HIV preven- 
tion assistance to millions of other people. 

“(31) While United States leadership in the 
battles against HIV/AIDS, tuberculosis, and ma- 
laria has had an enormous impact, these dis- 
eases continue to take a terrible toll on the 
human race. 

“(32) According to the 2007 AIDS Epidemic 
Update of the Joint United Nations Programme 
on HIV/AIDS (UNAIDS)— 

“(A) an estimated 2,100,000 people died of 
AIDS-related causes in 2007; and 

“(B) an estimated 2,500,000 people were newly 
infected with HIV during that year. 

““(33) According to the World Health Organi- 
zation, malaria kills more than 1,000,000 people 
per year, 70 percent of whom are children under 
5 years of age. 

“(34) According to the World Health Organi- 
zation, 1 of the world’s population is infected 
with the tuberculosis bacterium, and tuber- 
culosis is 1 of the greatest infectious causes of 
death of adults worldwide, killing 1,600,000 peo- 
ple per year. 

“(35) Efforts to promote abstinence, fidelity, 
the correct and consistent use of condoms, the 
delay of sexual debut, and the reduction of con- 
current sexual partners represent important ele- 
ments of strategies to prevent the transmission 
of HIV/AIDS. 

““(36) According to UNAIDS— 

(A) women and girls make up nearly 60 per- 
cent of persons in sub-Saharan Africa who are 
HIV positive; 

(B) women and girls are more biologically, 
economically, and socially vulnerable to HIV in- 
fection; and 

“(C) gender issues are critical components in 
the effort to prevent HIV/AIDS and to care for 
those affected by the disease. 

“(37) Children who have lost a parent to HIV/ 
AIDS, who are otherwise directly affected by 
the disease, or who live in areas of high HIV 
prevalence may be vulnerable to the disease or 
its socioeconomic effects. 

“(38) Lack of health capacity, including in- 
sufficient personnel and inadequate infrastruc- 
ture, in sub-Saharan Africa and other regions of 
the world is a critical barrier that limits the ef- 
fectiveness of efforts to combat HIV/AIDS, tu- 
berculosis, and malaria, and to achieve other 
global health goals. 

“(39) On March 30, 2007, the Institute of Med- 
icine of the National Academies released a re- 
port entitled ‘PEPFAR Implementation: 
Progress and Promise’, which found that budget 
allocations setting percentage levels for spend- 
ing on prevention, care, and treatment and for 
certain subsets of activities within the preven- 
tion category— 

“(A) have ‘adversely affected implementation 
of the U.S. Global AIDS Initiative’; 

(B) have inhibited comprehensive, 
grated, evidence based approaches; 
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“(C) ‘have been counterproductive’; 

“(D) ‘may have been helpful initially in en- 
suring a balance of attention to activities within 
the 4 categories of prevention, treatment, care, 
and orphans and vulnerable children’; 

“(E) ‘have also limited PEPFAR’s ability to 
tailor its activities in each country to the local 
epidemic and to coordinate with the level of ac- 
tivities in the countries’ national plans’; and 

“(F) should be removed by Congress and re- 
placed with more appropriate mechanisms 
that— 

“(i) ‘ensure accountability for results from 
Country Teams to the U.S. Global AIDS Coordi- 
nator and to Congress’; and 

“(ii) ‘ensure that spending is directly linked 
to and commensurate with necessary efforts to 
achieve both country and overall performance 
targets for prevention, treatment, care, and or- 
phans and vulnerable children’. 

“(40) The United States Government has en- 
dorsed the principles of harmonization in co- 
ordinating efforts to combat HIV/AIDS com- 
monly referred to as the ‘Three Ones’, which in- 
cludes— 

“(A) 1 agreed HIV/AIDS action framework 
that provides the basis for coordination of the 
work of all partners; 

“(B) 1 national HIV/AIDS coordinating au- 
thority, with a broadbased multisectoral man- 
date; and 

“(C) 1 agreed HIV/AIDS country-level moni- 
toring and evaluating system. 

“(41) In the Abuja Declaration on HIV/AIDS, 
Tuberculosis and Other Related Infectious Dis- 
eases, of April 26-27, 2001 (referred to in this Act 
as the ‘Abuja Declaration’), the Heads of State 
and Government of the Organization of African 
Unity (OAU)— 

“(A) declared that they would ‘place the fight 
against HIV/AIDS at the forefront and as the 
highest priority issue in our respective national 
development plans’; 

“(B) committed ‘TO TAKE PERSONAL RE- 
SPONSIBILITY AND PROVIDE LEADERSHIP 
for the activities of the National AIDS Commis- 
sions/Councils’; 

“(C) resolved ‘to lead from the front the battle 
against HIV/AIDS, Tuberculosis and Other Re- 
lated Infectious Diseases by personally ensuring 
that such bodies were properly convened in mo- 
bilizing our societies as a whole and providing 
focus for unified national policymaking and 
programme implementation, ensuring coordina- 
tion of all sectors at all levels with a gender per- 
spective and respect for human rights, particu- 
larly to ensure equal rights for people living 
with HIV/AIDS’; and 

“(D) pledged ‘to set a target of allocating at 
least 15% of our annual budget to the improve- 
ment of the health sector’.’’. 

SEC. 3. DEFINITIONS. 

Section 3 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7602) is amended— 

(1) in paragraph (2), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs of the House of 
Representatives, the Committee on Appropria- 
tions of the Senate, and the Committee on Ap- 
propriations’’; 

(2) by redesignating paragraph (6) as para- 
graph (12); 

(3) by redesignating paragraphs (3) through 
(5), as paragraphs (4) through (6), respectively; 

(4) by inserting after paragraph (2) the fol- 
lowing: 

“(3) GLOBAL AIDS COORDINATOR.—The term 
‘Global AIDS Coordinator’ means the Coordi- 
nator of United States Government Activities to 
Combat HIV/AIDS Globally.’’; and 

(5) by inserting after paragraph (6), as redes- 
ignated, the following: 

“(7) IMPACT EVALUATION RESEARCH.—The 
term ‘impact evaluation research’ means the ap- 
plication of research methods and statistical 


July 16, 2008 


analysis to measure the extent to which change 
in a population-based outcome can be attributed 
to program intervention instead of other envi- 
ronmental factors. 

“(8) OPERATIONS RESEARCH.—The term ‘oper- 
ations research’ means the application of social 
science research methods, statistical analysis, 
and other appropriate scientific methods to 
judge, compare, and improve policies and pro- 
gram outcomes, from the earliest stages of defin- 
ing and designing programs through their devel- 
opment and implementation, with the objective 
of the rapid dissemination of conclusions and 
concrete impact on programming. 

“(9) PARAPROFESSIONAL.—The term ‘para- 
professional’ means an individual who is 
trained and employed as a health agent for the 
provision of basic assistance in the identifica- 
tion, prevention, or treatment of illness or dis- 
ability. 

“(10) PARTNER GOVERNMENT.—The term ‘part- 
ner government’ means a government with 
which the United States is working to provide 
assistance to combat HIV/AIDS, tuberculosis, or 
malaria on behalf of people living within the ju- 
risdiction of such government. 

“(11) PROGRAM MONITORING.—The term ‘pro- 
gram monitoring’ means the collection, analysis, 
and use of routine program data to determine— 

“(A) how well a program is carried out; and 

“(B) how much the program costs.’’. 

SEC. 4. PURPOSE. 

Section 4 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7603) is amended to read 
as follows: 

“SEC. 4. PURPOSE. 

“The purpose of this Act is to strengthen and 
enhance United States leadership and the effec- 
tiveness of the United States response to the 
HIV/AIDS, tuberculosis, and malaria pandemics 
and other related and preventable infectious 
diseases as part of the overall United States 
health and development agenda by— 

“(1) establishing comprehensive, coordinated, 
and integrated 5-year, global strategies to com- 
bat HIV/AIDS, tuberculosis, and malaria by— 

“(A) building on progress and successes to 
date; 

“(B) improving harmonization of United 
States efforts with national strategies of partner 
governments and other public and private enti- 
ties; and 

“(C) emphasizing capacity building initiatives 
in order to promote a transition toward greater 
sustainability through the support of country- 
driven efforts; 

“(2) providing increased resources for bilateral 
and multilateral efforts to fight HIV/AIDS, tu- 
berculosis, and malaria as integrated compo- 
nents of United States development assistance; 

“(3) intensifying efforts to— 

“(A) prevent HIV infection; 

“(B) ensure the continued support for, and 
expanded access to, treatment and care pro- 
grams; 

“(C) enhance the effectiveness of prevention, 
treatment, and care programs; and 

“(D) address the particular vulnerabilities of 
girls and women; 

“(4) encouraging the expansion of private sec- 
tor efforts and expanding public-private sector 
partnerships to combat HIV/AIDS, tuberculosis, 
and malaria; 

“(5) reinforcing efforts to— 

“(A) develop safe and effective vaccines, 
microbicides, and other prevention and treat- 
ment technologies; and 

“(B) improve diagnostics capabilities for HIV/ 
AIDS, tuberculosis, and malaria; and 

“(6) helping partner countries to— 

“(A) strengthen health systems; 

“(B) expand health workforce; and 

“(C) address infrastructural weaknesses.’’. 
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SEC. 5. AUTHORITY TO CONSOLIDATE AND COM- 
BINE REPORTS. 

Section 5 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7604) is amended by in- 
serting ‘‘, with the exception of the 5-year strat- 
egy” before the period at the end. 


TITLE I—POLICY PLANNING AND 


COORDINATION 
SEC. 101. DEVELOPMENT OF AN UPDATED, COM- 
PREHENSIVE, 5-YEAR, GLOBAL 
STRATEGY. 


(a) STRATEGY.—Section 101(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7611(a)) is amended to read as follows: 

“(a) STRATEGY.—The President shall establish 
a comprehensive, integrated, 5-year strategy to 
expand and improve efforts to combat global 
HIV/AIDS. This strategy shall— 

“(1) further strengthen the capability of the 
United States to be an effective leader of the 
international campaign against this disease and 
strengthen the capacities of nations experi- 
encing HIV/AIDS epidemics to combat this dis- 
ease; 

(2) maintain sufficient flexibility and remain 
responsive to— 

“(A) changes in the epidemic; 

“(B) challenges facing partner countries in 
developing and implementing an effective na- 
tional response; and 

“(C) evidence-based improvements and inno- 
vations in the prevention, care, and treatment 
of HIV/AIDS; 

(3) situate United States efforts to combat 
HIV/AIDS, tuberculosis, and malaria within the 
broader United States global health and devel- 
opment agenda, establishing a roadmap to link 
investments in specific disease programs to the 
broader goals of strengthening health systems 
and infrastructure and to integrate and coordi- 
nate HIV/AIDS, tuberculosis, or malaria pro- 
grams with other health or development pro- 
grams, as appropriate; 

“(4) provide a plan to— 

“(A) prevent 12,000,000 new HIV infections 
worldwide; 

“(B) support— 

““(i) the increase in the number of individuals 
with HIV/AIDS receiving antiretroviral treat- 
ment above the goal established under section 
402(a)(3) and increased pursuant to paragraphs 
(1) through (3) of section 403(d); and 

“(Gi) additional treatment through coordi- 
nated multilateral efforts; 

“(C) support care for 12,000,000 individuals in- 
fected with or affected by HIV/AIDS, including 
5,000,000 orphans and vulnerable children af- 
fected by HIV/AIDS, with an emphasis on pro- 
moting a comprehensive, coordinated system of 
services to be integrated throughout the con- 
tinuum of care; 

(D) help partner countries in the effort to 
achieve goals of 80 percent access to counseling, 
testing, and treatment to prevent the trans- 
mission of HIV from mother to child, empha- 
sizing a continuum of care model; 

“(E) help partner countries to provide care 
and treatment services to children with HIV in 
proportion to their percentage within the HIV- 
infected population in each country; 

(F) promote preservice training for health 
professionals designed to strengthen the capac- 
ity of institutions to develop and implement 
policies for training health workers to combat 
HIV/AIDS, tuberculosis, and malaria; 

“(G) equip teachers with skills needed for 
HIV/AIDS prevention and support for persons 
with, or affected by, HIV/AIDS; 

“(H) provide and share best practices for com- 
bating HIV/AIDS with health professionals; 

(I) promote pediatric HIV/AIDS training for 
physicians, nurses, and other health care work- 
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ers, through public-private partnerships if pos- 
sible, including through the designation, if ap- 
propriate, of centers of excellence for training in 
pediatric HIV/AIDS prevention, care, and treat- 
ment in partner countries; and 

“(J) help partner countries to train and sup- 
port retention of health care professionals and 
paraprofessionals, with the target of training 
and retaining at least 140,000 new health care 
professionals and paraprofessionals with an em- 
phasis on training and in country deployment 
of critically needed doctors and nurses and to 
strengthen capacities in developing countries, 
especially in sub-Saharan Africa, to deliver pri- 
mary health care with the objective of helping 
countries achieve staffing levels of at least 2.3 
doctors, nurses, and midwives per 1,000 popu- 
lation, as called for by the World Health Orga- 
nization; 

“(5) include multisectoral approaches and 
specific strategies to treat individuals infected 
with HIV/AIDS and to prevent the further 
transmission of HIV infections, with a par- 
ticular focus on the needs of families with chil- 
dren (including the prevention of mother-to- 
child transmission), women, young people, or- 
phans, and vulnerable children; 

“(6) establish a timetable with annual global 
treatment targets with country-level benchmarks 
for antiretroviral treatment; 

“(7) expand the integration of timely and rel- 
evant research within the prevention, care, and 
treatment of HIV/AIDS; 

“(8) include a plan for program monitoring, 
operations research, and impact evaluation and 
for the dissemination of a best practices report 
to highlight findings; 

“(9) support the in-country or intra-regional 
training, preferably through public-private 
partnerships, of scientific investigators, man- 
agers, and other staff who are capable of pro- 
moting the systematic uptake of clinical re- 
search findings and other evidence-based inter- 
ventions into routine practice, with the goal of 
improving the quality, effectiveness, and local 
leadership of HIV/AIDS health care; 

“(10) expand and accelerate research on and 
development of HIV/AIDS prevention methods 
for women, including enhancing inter-agency 
collaboration, staffing, and organizational in- 
frastructure dedicated to microbicide research; 

“(11) provide for consultation with local lead- 
ers and officials to develop prevention strategies 
and programs that are tailored to the unique 
needs of each country and community and tar- 
geted particularly toward those most at risk of 
acquiring HIV infection; 

“(12) make the reduction of HIV/AIDS behav- 
ioral risks a priority of all prevention efforts 

“(A) promoting abstinence from sexual activ- 
ity and encouraging monogamy and faithful- 
ness; 

“(B) encouraging the correct and consistent 
use of male and female condoms and increasing 
the availability of, and access to, these commod- 
ities; 

“(C) promoting the delay of sexual debut and 
the reduction of multiple concurrent sexual 
partners; 

“(D) promoting education for discordant cou- 
ples (where an individual is infected with HIV 
and the other individual is uninfected or whose 
status is unknown) about safer sex practices; 

“(E) promoting voluntary counseling and test- 
ing, addiction therapy, and other prevention 
and treatment tools for illicit injection drug 
users and other substance abusers; 

“(F) educating men and boys about the risks 
of procuring sex commercially and about the 
need to end violent behavior toward women and 
girls; 

“(G) supporting partner country and commu- 
nity efforts to identify and address social, eco- 
nomic, or cultural factors, such as migration, 
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urbanization, conflict, gender-based violence, 
lack of empowerment for women, and transpor- 
tation patterns, which directly contribute to the 
transmission of HIV; 

“(H) supporting comprehensive programs to 
promote alternative livelihoods, safety, and so- 
cial reintegration strategies for commercial sex 
workers and their families; 

“(I) promoting cooperation with law enforce- 
ment to prosecute offenders of trafficking, rape, 
and sexual assault crimes with the goal of elimi- 
nating such crimes; and 

“(J) working to eliminate rape, gender-based 
violence, sexual assault, and the sexual exploi- 
tation of women and children; 

“(13) include programs to reduce the trans- 
mission of HIV, particularly addressing the 
heightened vulnerabilities of women and girls to 
HIV in many countries; and 

“(14) support other important means of pre- 
venting or reducing the transmission of HIV, in- 
cluding— 

“(A) medical male circumcision; 

“(B) the maintenance of a safe blood supply; 

“(C) promoting universal precautions in for- 
mal and informal health care settings; 

“(D) educating the public to recognize and to 
avoid risks to contract HIV through blood expo- 
sures during formal and informal health care 
and cosmetic services; 

“(E) investigating suspected nosocomial infec- 
tions to identify and stop further nosocomial 
transmission; and 

“(F) other mechanisms to reduce the trans- 
mission of HIV; 

“(15) increase support for prevention of moth- 
er-to-child transmission; 

“(16) build capacity within the public health 
sector of developing countries by improving 
health systems and public health infrastructure 
and developing indicators to measure changes in 
broader public health sector capabilities; 

“(17) increase the coordination of HIV/AIDS 
programs with development programs; 

“(18) provide a framework for expanding or 
developing existing or new country or regional 
programs, including— 

“(A) drafting compacts or other agreements, 
as appropriate; 

“(B) establishing criteria and objectives for 
such compacts and agreements; and 

“(C) promoting sustainability; 

“(19) provide a plan for national and regional 
priorities for resource distribution and a global 
investment plan by region; 

“(20) provide a plan to address the immediate 
and ongoing needs of women and girls, which— 

“(A) addresses the vulnerabilities that con- 
tribute to their elevated risk of infection; 

“(B) includes specific goals and targets to ad- 
dress these factors; 

“(C) provides clear guidance to field missions 
to integrate gender across prevention, care, and 
treatment programs; 

“(D) sets forth gender-specific indicators to 
monitor progress on outcomes and impacts of 
gender programs; 

“(E) supports efforts in countries in which 
women or orphans lack inheritance rights and 
other fundamental protections to promote the 
passage, implementation, and enforcement of 
such laws; 

“(F) supports life skills training, especially 
among women and girls, with the goal of reduc- 
ing vulnerabilities to HIV/AIDS; 

“(G) addresses and prevents gender-based vio- 
lence; and 

“(H) addresses the posttraumatic and psycho- 
social consequences and provides postexposure 
prophylaxis protecting against HIV infection to 
victims of gender-based violence and rape; 

“(21) provide a plan to— 

“(A) determine the local factors that may put 
men and boys at elevated risk of contracting or 
transmitting HIV; 
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(B) address male norms and behaviors to re- 
duce these risks, including by reducing alcohol 
abuse; 

“(C) promote responsible male behavior; and 

“(D) promote male participation and leader- 
ship at the community level in efforts to promote 
HIV prevention, reduce stigma, promote partici- 
pation in voluntary counseling and testing, and 
provide care, treatment, and support for persons 
with HIV/AIDS; 

(22) provide a plan to address the 
vulnerabilities and needs of orphans and chil- 
dren who are vulnerable to, or affected by, HIV/ 
AIDS; 

“(23) encourage partner countries to develop 
health care curricula and promote access to 
training tailored to individuals receiving serv- 
ices through, or exiting from, existing programs 
geared to orphans and vulnerable children; 

“(24) provide a framework to work with inter- 
national actors and partner countries toward 
universal access to HIV/AIDS prevention, treat- 
ment, and care programs, recognizing that pre- 
vention is of particular importance; 

“(25) enhance the coordination of United 
States bilateral efforts to combat global HIV/ 
AIDS with other major public and private enti- 
ties; 

“(26) enhance the attention given to the na- 
tional strategic HIV/AIDS plans of countries re- 
ceiving United States assistance by— 

“(A) reviewing the planning and pro- 
grammatic decisions associated with that assist- 
ance; and 

“(B) helping to strengthen such national 
strategies, if necessary; 

“(27) support activities described in the Global 
Plan to Stop TB, including— 

(A) expanding and enhancing the coverage 
of the Directly Observed Treatment Short-course 
(DOTS) in order to treat individuals infected 
with tuberculosis and HIV, including multi-drug 
resistant or extensively drug resistant tuber- 
culosis; and 

“(B) improving coordination and integration 
of HIV/AIDS and tuberculosis programming; 

““(28) ensure coordination between the Global 
AIDS Coordinator and the Malaria Coordinator 
and address issues of comorbidity between HIV/ 
AIDS and malaria; and 

“(29) include a longer term estimate of the 
projected resource needs, progress toward great- 
er sustainability and country ownership of HIV/ 
AIDS programs, and the anticipated role of the 
United States in the global effort to combat HIV/ 
AIDS during the 10-year period beginning on 
October 1, 2013.’’. 

(b) REPORT.—Section 101(b) of such Act (22 
U.S.C. 7611(b)) is amended to read as follows: 

“(b) REPORT.— 

“(1) IN GENERAL.—Not later than October 1, 
2009, the President shall submit a report to the 
appropriate congressional committees that sets 
forth the strategy described in subsection (a). 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include a discussion of the 
following elements: 

“(A) The purpose, scope, methodology, and 
general and specific objectives of the strategy. 

“(B) The problems, risks, and threats to the 
successful pursuit of the strategy. 

(C) The desired goals, objectives, activities, 
and outcome-related performance measures of 
the strategy. 

(D) A description of future costs and re- 
sources needed to carry out the strategy. 

“(E) A delineation of United States Govern- 
ment roles, responsibility, and coordination 
mechanisms of the strategy. 

“(F) A description of the strategy— 

“(i) to promote harmonization of United 
States assistance with that of other inter- 
national, national, and private actors as eluci- 
dated in the ‘Three Ones’; and 
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“(ii) to address existing challenges in harmo- 
nization and alignment. 

“(G) A description of the manner in which the 
strategy will— 

“(i) further the development and implementa- 
tion of the national multisectoral strategic HIV/ 
AIDS frameworks of partner governments; and 

“(ii) enhance the centrality, effectiveness, and 
sustainability of those national plans. 

“(H) A description of how the strategy will 
seek to achieve the specific targets described in 
subsection (a) and other targets, as appropriate. 

“(I) A description of, and rationale for, the 
timetable for annual global treatment targets 
with country-level estimates of numbers of per- 
sons in need of antiretroviral treatment, coun- 
try-level benchmarks for United States support 
for assistance for antiretroviral treatment, and 
numbers of persons enrolled in antiretroviral 
treatment programs receiving United States sup- 
port. If global benchmarks are not achieved 
within the reporting period, the report shall in- 
clude a description of steps being taken to en- 
sure that global benchmarks will be achieved 
and a detailed breakdown and justification of 
spending priorities in countries in which bench- 
marks are not being met, including a description 


of other donor or national support for 
antiretroviral treatment in the country, if ap- 
propriate. 


“(J) A description of how operations research 
is addressed in the strategy and how such re- 
search can most effectively be integrated into 
care, treatment, and prevention activities in 
order to— 

“(i) improve program quality and efficiency; 

“(ii) ascertain cost effectiveness; 

“(iti) ensure transparency and accountability; 

““(iv) assess population-based impact; 

“(v) disseminate findings and best practices; 
and 

““(vi) optimize delivery of services. 

“(K) An analysis of United States-assisted 
strategies to prevent the transmission of HIV/ 
AIDS, including methodologies to promote absti- 
nence, monogamy, faithfulness, the correct and 
consistent use of male and female condoms, re- 
ductions in concurrent sexual partners, and 
delay of sexual debut, and of intended moni- 
toring and evaluation approaches to measure 
the effectiveness of prevention programs and en- 
sure that they are targeted to appropriate audi- 
ences. 

“(L) Within the analysis required under sub- 
paragraph (K), an examination of additional 
planned means of preventing the transmission of 
HIV including medical male circumcision, main- 
tenance of a safe blood supply, public education 
about risks to acquire HIV infection from blood 
exposures, promotion of universal precautions, 
investigation of suspected nosocomial infections 
and other tools. 

“(M) A description of efforts to assist partner 
country and community to identify and address 
social, economic, or cultural factors, such as mi- 
gration, urbanization, conflict, gender-based vi- 
olence, lack of empowerment for women, and 
transportation patterns, which directly con- 
tribute to the transmission of HIV. 

“(N) A description of the specific targets, 
goals, and strategies developed to address the 
needs and vulnerabilities of women and girls to 
HIV/AIDS, including— 

“(i) activities directed toward men and boys; 

“(ii) activities to enhance educational, micro- 
finance, and livelihood opportunities for women 
and girls; 

“(iti) activities to promote and protect the 
legal empowerment of women, girls, and or- 
phans and vulnerable children; 

“(iv) programs targeted toward gender-based 
violence and sexual coercion; 

““(v) strategies to meet the particular needs of 
adolescents; 
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“(vi) assistance for victims of rape, sexual 
abuse, assault, exploitation, and trafficking; 
and 

““(vii) programs to prevent alcohol abuse. 

“(O) A description of strategies to address 
male norms and behaviors that contribute to the 
transmission of HIV, to promote responsible 
male behavior, and to promote male participa- 
tion and leadership in HIV/AIDS prevention, 
care, treatment, and voluntary counseling and 
testing. 

“(P) A description of strategies— 

‘“(i) to address the needs of orphans and vul- 
nerable children, including an analysis of— 

“(I) factors contributing to children’s vulner- 
ability to HIV/AIDS; and 

“(II) vulnerabilities caused by the impact of 
HIV/AIDS on children and their families; and 

“(ii) in areas of higher HIV/AIDS prevalence, 
to promote a community-based approach to vul- 
nerability, maximizing community input into de- 
termining which children participate. 

“(Q) A description of capacity-building efforts 
undertaken by countries themselves, including 
adherents of the Abuja Declaration and an as- 
sessment of the impact of International Mone- 
tary Fund macroeconomic and fiscal policies on 
national and donor investments in health. 

“(R) A description of the strategy to— 

“(i) strengthen capacity building within the 
public health sector; 

“(ii) improve health care in those countries; 

“(iti) help countries to develop and implement 
national health workforce strategies; 

““(iv) strive to achieve goals in training, re- 
taining, and effectively deploying health staff; 

“(v) promote the use of codes of conduct for 
ethical recruiting practices for health care 
workers; and 

““(vi) increase the sustainability of health pro- 
grams. 

“(S) A description of the criteria for selection, 
objectives, methodology, and structure of com- 
pacts or other framework agreements with coun- 
tries or regional organizations, including— 

“(i) the role of civil society; 

“(ii) the degree of transparency; 

“(iti) benchmarks for success of such compacts 
or agreements; and 

““(iv) the relationship between such compacts 
or agreements and the national HIV/AIDS and 
public health strategies and commitments of 
partner countries. 

“(T) A strategy to better coordinate HIV/AIDS 
assistance with nutrition and food assistance 
programs. 

“(U) A description of transnational or re- 
gional initiatives to combat regionalized 
epidemics in highly affected areas such as the 
Caribbean. 

“(V) A description of planned resource dis- 
tribution and global investment by region. 

“(W) A description of coordination efforts in 
order to better implement the Stop TB Strategy 
and to address the problem of coinfection of 
HIV/AIDS and tuberculosis and of projected 
challenges or barriers to successful implementa- 
tion. 

“(X) A description of coordination efforts to 
address malaria and comorbidity with malaria 
and HIV/AIDS.”’. 

(c) STUDY.—Section 101(c) of such Act (22 
U.S.C. 7611(c)) is amended to read as follows: 

“(c) STUDY OF PROGRESS TOWARD ACHIEVE- 
MENT OF POLICY OBJECTIVES.— 

“(1) DESIGN AND BUDGET PLAN FOR DATA 
EVALUATION.—The Global AIDS Coordinator 
shall enter into a contract with the Institute of 
Medicine of the National Academies that pro- 
vides that not later than 18 months after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008, the Institute, in 
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consultation with the Global AIDS Coordinator 
and other relevant parties representing the pub- 
lic and private sector, shall provide the Global 
AIDS Coordinator with a design plan and budg- 
et for the evaluation and collection of baseline 
and subsequent data to address the elements set 
forth in paragraph (2)(B). The Global AIDS Co- 
ordinator shall submit the budget and design 
plan to the appropriate congressional commit- 
tees. 

(2) STUDY.— 

“(A) IN GENERAL.—Not later than 4 years 
after the date of the enactment of the Tom Lan- 
tos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Institute of Medicine of the National Academies 
shall publish a study that includes— 

“G) an assessment of the performance of 
United States-assisted global HIV/AIDS pro- 
grams; and 

“(Gi) an evaluation of the impact on health of 
prevention, treatment, and care efforts that are 
supported by United States funding, including 
multilateral and bilateral programs involving 
joint operations. 

“(B) CONTENT.—The study conducted under 
this paragraph shall include— 

“(i) an assessment of progress toward preven- 
tion, treatment, and care targets; 

“(ii) an assessment of the effects on health 
systems, including on the financing and man- 
agement of health systems and the quality of 
service delivery and staffing; 

“(iii) an assessment of efforts to address gen- 
der-specific aspects of HIV/AIDS, including gen- 
der related constraints to accessing services and 
addressing underlying social and economic 
vulnerabilities of women and men; 

““iv) an evaluation of the impact of treatment 
and care programs on 5-year survival rates, 
drug adherence, and the emergence of drug re- 
sistance; 

“(v) an evaluation of the impact of prevention 
programs on HIV incidence in relevant popu- 
lation groups; 

“(vi) an evaluation of the impact on child 
health and welfare of interventions authorized 
under this Act on behalf of orphans and vulner- 
able children; 

‘“(vii) an evaluation of the impact of programs 
and activities authorized in this Act on child 
mortality; and 

“(viii) recommendations for improving the 
programs referred to in subparagraph (A)(i). 

“(C) METHODOLOGIES.—Assessments and im- 
pact evaluations conducted under the study 
shall utilize sound statistical methods and tech- 
niques for the behavioral sciences, including 
random assignment methodologies as feasible. 
Qualitative data on process variables should be 
used for assessments and impact evaluations, 
wherever possible. 

(3) CONTRACT AUTHORITY.—The Institute of 
Medicine may enter into contracts or coopera- 
tive agreements or award grants to conduct the 
study under paragraph (2). 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the study 
under this subsection.’’. 

(da) REPORT.—Section 101 of such Act, as 
amended by this section, is further amended by 
adding at the end the following: 

“(d) COMPTROLLER GENERAL REPORT.— 

“(1) REPORT REQUIRED.—Not later than 3 
years after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Comptroller General of the United States shall 
submit a report on the global HIV/AIDS pro- 
grams of the United States to the appropriate 
congressional committees. 
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“(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

“(A) a description and assessment of the mon- 
itoring and evaluation practices and policies in 
place for these programs; 

“(B) an assessment of coordination within 
Federal agencies involved in these programs, ex- 
amining both internal coordination within these 
programs and integration with the larger global 
health and development agenda of the United 
States; 

“(C) an assessment of procurement policies 
and practices within these programs; 

“(D) an assessment of harmonization with na- 
tional government HIV/AIDS and public health 
strategies as well as other international efforts; 

“(E) an assessment of the impact of global 
HIV/AIDS funding and programs on other 
United States global health programming; and 

“(F) recommendations for improving the glob- 
al HIV/AIDS programs of the United States. 

““(e) BEST PRACTICES REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the Global AIDS Coordinator shall 
publish a best practices report that highlights 
the programs receiving financial assistance from 
the United States that have the potential for 
replication or adaption, particularly at a low 
cost, across global AIDS programs, including 
those that focus on both generalized and local- 
ized epidemics. 

“(2) DISSEMINATION OF FINDINGS.— 

“(A) PUBLICATION ON INTERNET WEBSITE.— 
The Global AIDS Coordinator shall disseminate 
the full findings of the annual best practices re- 
port on the Internet website of the Office of the 
Global AIDS Coordinator. 

“(B) DISSEMINATION GUIDANCE.—The Global 
AIDS Coordinator shall develop guidance to en- 
sure timely submission and dissemination of sig- 
nificant information regarding best practices 
with respect to global AIDS programs. 

““(f) INSPECTORS GENERAL.— 

“(1) OVERSIGHT PLAN.— 

“(A) DEVELOPMENT.—The Inspectors General 
of the Department of State and Broadcasting 
Board of Governors, the Department of Health 
and Human Services, and the United States 
Agency for International Development shall 
jointly develop 5 coordinated annual plans for 
oversight activity in each of the fiscal years 2009 
through 2013, with regard to the programs au- 
thorized under this Act and sections 104A, 104B, 
and 104C of the Foreign Assistance Act of 1961 
(22 U.S.C. 2151b-2, 2151b-3, and 2151b-4). 

“(B) CONTENTS.—The plans developed under 
subparagraph (A) shall include a schedule for 
financial audits, inspections, and performance 
reviews, as appropriate. 

“(C) DEADLINE.— 

“(i) INITIAL PLAN.—The first plan developed 
under subparagraph (A) shall be completed not 
later than the later of— 

“(I) September 1, 2008; or 

“(II) 60 days after the date of the enactment 
of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008. 

“(ii) SUBSEQUENT PLANS.—Each of the last 
four plans developed under subparagraph (A) 
shall be completed not later than 30 days before 
each of the fiscal years 2010 through 2013, re- 
spectively. 

“(2) COORDINATION.—In order to avoid dupli- 
cation and maximize efficiency, the Inspectors 
General described in paragraph (1) shall coordi- 
nate their activities with— 

“(A) the Government Accountability Office; 
and 
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“(B) the Inspectors General of the Department 
of Commerce, the Department of Defense, the 
Department of Labor, and the Peace Corps, as 
appropriate, pursuant to the 2004 Memorandum 
of Agreement Coordinating Audit Coverage of 
Programs and Activities Implementing the Presi- 
dent’s Emergency Plan for AIDS Relief, or any 
successor agreement. 

“(3) FUNDING.—The Global AIDS Coordinator 
and the Coordinator of the United States Gov- 
ernment Activities to Combat Malaria Globally 
shall make available necessary funds not ex- 
ceeding $15,000,000 during the 5-year period be- 
ginning on October 1, 2008 to the Inspectors 
General described in paragraph (1) for the au- 
dits, inspections, and reviews described in that 
paragraph.’’. 

(e) ANNUAL STUDY; MESSAGE.—Section 101 of 
such Act, as amended by this section, is further 
amended by adding at the end the following: 

(g) ANNUAL STUDY.— 

“(1) IN GENERAL.—Not later than September 
30, 2009, and annually thereafter through Sep- 
tember 30, 2013, the Global AIDS Coordinator 
shall complete a study of treatment providers 
that— 

“(A) represents a range of countries and serv- 
ice environments; 

“(B) estimates the wer-patient cost of 
antiretroviral HIV/AIDS treatment and the care 
of people with HIV/AIDS not receiving 
antiretroviral treatment, including a comparison 
of the costs for equivalent services provided by 
programs not receiving assistance under this 
Act; 

“(C) estimates per-patient costs across the 
program and in specific categories of service 
providers, including— 

“(i) urban and rural providers; 

“(ii) country-specific providers; and 

“(iti) other subcategories, as appropriate. 

“(2) PUBLICATION.—Not later than 90 days 
after the completion of each study under para- 
graph (1), the Global AIDS Coordinator shall 
make the results of such study available on a 
publicly accessible Web site. 

“(h) MESSAGE.—The Global AIDS Coordinator 
shall develop a message, to be prominently dis- 
played by each program receiving funds under 
this Act, that— 

“(1) demonstrates that the program is a com- 
mitment by citizens of the United States to the 
global fight against HIV/AIDS, tuberculosis, 
and malaria; and 

“(2) enhances awareness by program recipi- 
ents that the program is an effort on behalf of 
the citizens of the United States.’’. 

SEC. 102. INTERAGENCY WORKING GROUP. 

Section 1(f)(2) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a(f)(2)) is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, part- 
ner country finance, health, and other relevant 
ministries,” after “community based organiza- 
tions)” each place it appears; 

(2) in subparagraph (B)(ii)— 

(A) by striking subclauses (IV) and (V); 

(B) by inserting after subclause (III) the fol- 
lowing: 

“(IV) Establishing an interagency working 
group on HIV/AIDS headed by the Global AIDS 
Coordinator and comprised of representatives 
from the United States Agency for International 
Development and the Department of Health and 
Human Services, for the purposes of coordina- 
tion of activities relating to HIV/AIDS, includ- 
ing— 

“(aa) meeting regularly to review progress in 
partner countries toward HIV/AIDS prevention, 
treatment, and care objectives; 

“(bb) participating in the process of identi- 
fying countries to consider for increased assist- 
ance based on the epidemiology of HIV/AIDS in 
those countries, including clear evidence of a 
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public health threat, as well as government com- 
mitment to address the HIV/AIDS problem, rel- 
ative need, and coordination and joint planning 
with other significant actors; 

‘(cc) assisting the Coordinator in the evalua- 
tion, execution, and oversight of country oper- 
ational plans; 

“(dd) reviewing policies that may be obstacles 
to reaching targets set forth for HIV/AIDS pre- 
vention, treatment, and care; and 

“(ee) consulting with representatives from ad- 
ditional relevant agencies, including the Na- 
tional Institutes of Health, the Health Resources 
and Services Administration, the Department of 
Labor, the Department of Agriculture, the Mil- 
lennium Challenge Corporation, the Peace 
Corps, and the Department of Defense. 

“(V) Coordinating overall United States HIV/ 
AIDS policy and programs, including ensuring 
the coordination of relevant executive branch 
agency activities in the field, with efforts led by 
partner countries, and with the assistance pro- 
vided by other relevant bilateral and multilat- 
eral aid agencies and other donor institutions to 
promote harmonization with other programs 
aimed at preventing and treating HIV/AIDS and 
other health challenges, improving primary 
health, addressing food security, promoting edu- 
cation and development, and strengthening 
health care systems.’’; 

(C) by redesignating subclauses (VII) and 
VIII) as subclauses (IX) and (XII), respectively; 

(D) by inserting after subclause (VI) the fol- 
lowing: 

“(VII) Holding annual consultations with 
nongovernmental organizations in partner 
countries that provide services to improve 
health, and advocating on behalf of the individ- 
uals with HIV/AIDS and those at particular risk 
of contracting HIV/AIDS, including organiza- 
tions with members who are living with HIV/ 
AIDS. 

“(VIIT) Ensuring, through interagency and 
international coordination, that HIV/AIDS pro- 
grams of the United States are coordinated with, 
and complementary to, the delivery of related 
global health, food security, development, and 
education.’’; 

(E) in subclause (IX), as redesignated by sub- 
paragraph (C)— 

(i) by inserting “Vietnam,” after ‘“‘Uganda,’’; 

(ii) by inserting after ‘‘of 2003” the following: 
“and other countries in which the United States 
is implementing HIV/AIDS programs as part of 
its foreign assistance program’’; and 

(iii) by adding at the end the following: “In 
designating additional countries under this sub- 
paragraph, the President shall give priority to 
those countries in which there is a high preva- 
lence of HIV or risk of significantly increasing 
incidence of HIV within the general population 
and inadequate financial means within the 
country.’’; 

(F) by inserting after subclause (IX), as redes- 
ignated by subparagraph (C), the following: 

(X) Working with partner countries in which 
the HIV/AIDS epidemic is prevalent among in- 
jection drug users to establish, as a national pri- 
ority, national HIV/AIDS prevention programs. 

“(XI) Working with partner countries in 
which the HIV/AIDS epidemic is prevalent 
among individuals involved in commercial sex 
acts to establish, as a national priority, national 
prevention programs, including education, vol- 
untary testing, and counseling, and referral sys- 
tems that link HIV/AIDS programs with pro- 
grams to eradicate trafficking in persons and 
support alternatives to prostitution.’’; 

(G) in subclause (XII), as redesignated by sub- 
paragraph (C), by striking ‘‘funds section” and 
inserting “funds appropriated for HIV/ AIDS 
assistance pursuant to the authorization of ap- 
propriations under section 401 of the United 
States Leadership Against HIV/AIDS, Tuber- 


July 16, 2008 


culosis, and Malaria Act of 2003 (22 U.S.C. 
7671)”; and 

(H) by adding at the end the following: 

“(XIID Publicizing updated drug pricing data 
to inform the purchasing decisions of pharma- 
ceutical procurement partners.’’. 

SEC. 103. SENSE OF CONGRESS. 

Section 102 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7612) is amended by add- 
ing at the end the following: 

“(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(1) full-time country level coordinators, pref- 
erably with management experience, should 
head each HIV/AIDS country team for United 
States missions overseeing significant HIV/AIDS 
programs; 

“(2) foreign service nationals provide criti- 
cally important services in the design and imple- 
mentation of United States country-level HIV/ 
AIDS programs and their skills and experience 
as public health professionals should be recog- 
nized within hiring and compensation practices; 
and 

“(3) staffing levels for United States country- 
level HIV/AIDS teams should be adequately 
maintained to fulfill oversight and other obliga- 
tions of the positions.’’. 


TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 

SEC. 201. VOLUNTARY CONTRIBUTIONS TO 

INTERNATIONAL VACCINE FUNDS. 

Section 302 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2222) is amended— 

(1) by inserting after subsection (c) the fol- 
lowing: 

“(d) TUBERCULOSIS VACCINE DEVELOPMENT 
PROGRAMS.—In addition to amounts otherwise 
available under this section, there are author- 
ized to be appropriated to the President such 
sums as may be necessary for each of the fiscal 
years 2009 through 2013, which shall be used for 
United States contributions to tuberculosis vac- 
cine development programs, which may include 
the Aeras Global TB Vaccine Foundation.’’; 

(2) in subsection (k)— 

(A) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking “Vaccine Fund” and inserting 
“GAVI Fund”. 

(3) in subsection (l), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(4) in subsection (m), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”. 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 

TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) FINDINGS; SENSE OF CONGRESS.—Section 
202(a) of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7622(a)) is amended to read as 
follows: 

““(a) FINDINGS; SENSE OF CONGRESS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

“(A) The establishment of the Global Fund in 
January 2002 is consistent with the general prin- 
ciples for an international AIDS trust fund first 
outlined by Congress in the Global AIDS and 
Tuberculosis Relief Act of 2000 (Public Law 106- 
264). 

“(B) The Global Fund is an innovative fi- 
nancing mechanism which— 

“(i) has made progress in many areas in com- 
bating HIV/AIDS, tuberculosis, and malaria; 
and 

“(ii) represents the multilateral component of 
this Act, extending United States efforts to more 
than 130 countries around the world. 
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“(C) The Global Fund and United States bi- 
lateral assistance programs— 

“(i) are demonstrating increasingly effective 
coordination, with each possessing certain com- 
parative advantages in the fight against HIV/ 
AIDS, tuberculosis, and malaria; and 

“(ii) often work most effectively in concert 
with each other. 

“(D) The United States Government— 

“(i) is the largest supporter of the Global 
Fund in terms of resources and technical sup- 
port; 

“(ii) made the founding contribution to the 
Global Fund; and 

“(iti) is fully committed to the success of the 
Global Fund as a multilateral public-private 
partnership. 

“(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(A) transparency and accountability are cru- 
cial to the long-term success and viability of the 
Global Fund; 

“(B) the Global Fund has made significant 
progress toward addressing concerns raised by 
the Government Accountability Office by— 

“(i) improving risk assessment and risk man- 
agement capabilities; 

“(ii) providing clearer guidance for and over- 
sight of Local Fund Agents; and 

“(iti) strengthening the Office of the Inspector 
General for the Global Fund; 

“(C) the provision of sufficient resources and 
authority to the Office of the Inspector General 
for the Global Fund to ensure that office has 
the staff and independence necessary to carry 
out its mandate will be a measure of the commit- 
ment of the Global Fund to transparency and 
accountability; 

“(D) regular, publicly published financial, 
programmatic, and reporting audits of the 
Fund, its grantees, and Local Fund Agents are 
also important benchmarks of transparency; 

“(E) the Global Fund should establish and 
maintain a system to track— 

“(i) the amount of funds disbursed to each 
subrecipient on the grant’s fiscal cycle; and 

“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drug and commodity purchases, and 
other purposes; 

“(F) relevant national authorities in recipient 
countries should exempt from duties and taxes 
all products financed by Global Fund grants 
and procured by any principal recipient or sub- 
recipient for the purpose of carrying out such 
grants; 

“(G) the Global Fund, UNAIDS, and the 
Global AIDS Coordinator should work together 
to standardize program indicators wherever pos- 
sible; 

“(H) for purposes of evaluating total amounts 
of funds contributed to the Global Fund under 
subsection (d)(4)(A)(i), the timetable for evalua- 
tions of contributions from sources other than 
the United States should take into account the 
fiscal calendars of other major contributors; and 

“(I) the Global Fund should not support ac- 
tivities involving the ‘Affordable Medicines Fa- 
cility-Malaria’ or similar entities pending com- 
pelling evidence of success from pilot programs 
as evaluated by the Coordinator of United 
States Government Activities to Combat Malaria 
Globally.’’. 

(b) STATEMENT OF POLICY.—Section 202(b) of 
such Act is amended by adding at the end the 
following: 

“(3) STATEMENT OF POLICY.—The United 
States Government regards the imposition by re- 
cipient countries of taxes or tariffs on goods or 
services provided by the Global Fund, which are 
supported through public and private dona- 
tions, including the substantial contribution of 
the American people, as inappropriate and in- 
consistent with standards of good governance. 
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The Global AIDS Coordinator or other rep- 
resentatives of the United States Government 
shall work with the Global Fund to dissuade 
governments from imposing such duties, tariffs, 
or taxes.’’. 

(c) UNITED STATES FINANCIAL PARTICIPA- 
TION.—Section 202(d) of such Act (22 U.S.C. 
7622(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘$1,000,000,000 for the period 
of fiscal year 2004 beginning on January 1, 
2004” and inserting ‘‘$2,000,000,000 for fiscal 
year 2009,’’; and 

(B) by striking ‘‘the fiscal years 2005-2008” 
and inserting “each of the fiscal years 2010 
through 2013”; 

(2) in paragraph (4)— 

(A) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘fiscal years 2004 
through 2008” and inserting ‘‘fiscal years 2009 
through 2013”; 

(ii) in clause (ii)— 

(I) by striking “during any of the fiscal years 
2004 through 2008” and inserting ‘‘during any of 
the fiscal years 2009 through 2013”; and 

(II) by adding at the end the following: “The 
President may waive the application of this 
clause with respect to assistance for Sudan that 
is overseen by the Southern Country Coordi- 
nating Mechanism, including Southern Sudan, 
Southern Kordofan, Blue Nile State, and Abyei, 
if the President determines that the national in- 
terest or humanitarian reasons justify such a 
waiver. The President shall publish each waiver 
of this clause in the Federal Register and, not 
later than 15 days before the waiver takes effect, 
shall consult with the Committee on Foreign Re- 
lations of the Senate and the Committee on For- 
eign Affairs of the House of Representatives re- 
garding the proposed waiver.’’; and 

(iii) in clause (vi)— 

(I) by striking ‘‘for the purposes” and insert- 
ing ‘‘For the purposes”; 

(II) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013’’; and 

(III) by striking ‘‘prior to fiscal year 2004” 
and inserting ‘‘before fiscal year 2009”; 

(B) in subparagraph (B)(iv), by striking ‘‘fis- 
cal years 2004 through 2008” and inserting ‘‘fis- 
cal years 2009 through 2013”; and 

(C) in subparagraph (C)(ii), by striking ‘“‘Com- 
mittee on International Relations” and insert- 
ing “Committee on Foreign Affairs”; and 

(3) by adding at the end the following: 

“(5) WITHHOLDING FUNDS.—Notwithstanding 
any other provision of this Act, 20 percent of the 
amounts appropriated pursuant to this Act for a 
contribution to support the Global Fund for 
each of the fiscal years 2010 through 2013 shall 
be withheld from obligation to the Global Fund 
until the Secretary of State certifies to the ap- 
propriate congressional committees that the 
Global Fund— 

“(A) has established an evaluation framework 
for the performance of Local Fund Agents (re- 
ferred to in this paragraph as ‘LFAs’); 

“(B) is undertaking a systematic assessment 
of the performance of LFAs; 

“(C) has adopted, and is implementing, a pol- 
icy to publish on a publicly available Web site— 

“(i) grant performance reviews; 

“(ii) all reports of the Inspector General of the 
Global Fund, in a manner that is consistent 
with the Policy for Disclosure of Reports of the 
Inspector General, approved at the 16th Meeting 
of the Board of the Global Fund; 

“(iti) decision points of the Board of the Glob- 
al Fund; 

“(iv) reports from Board committees to the 
Board; and 

“(v) a regular collection and analysis of per- 
formance data and funding of grants of the 
Global Fund, which shall cover all principal re- 
cipients and all subrecipients; 
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“(D) is maintaining an independent, well- 
staffed Office of the Inspector General that— 

“(i) reports directly to the Board of the Global 
Fund; and 

“(ii) compiles regular, publicly published au- 
dits of financial, programmatic, and reporting 
aspects of the Global Fund, its grantees, and 
LFAs; 

“(E) has established, and is reporting publicly 
on, standard indicators for all program areas; 

“(F) has established a methodology to track 
and is publicly reporting on— 

“(i) all subrecipients and the amount of funds 
disbursed to each subrecipient on the grant’s fis- 
cal cycle; and 

“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drugs and commodities purchase, and 
other purposes; 

“(G) has established a policy on tariffs im- 
posed by national governments on all goods and 
services financed by the Global Fund; 

“(H) through its Secretariat, has taken mean- 
ingful steps to prevent national authorities in 
recipient countries from imposing taxes or tariffs 
on goods or services provided by the Fund; 

“(I) is maintaining its status as a financing 
institution focused on programs directly related 
to HIV/AIDS, malaria, and tuberculosis; 

“(J) is maintaining and making progress on— 

“(i) sustaining its multisectoral approach, 
through country coordinating mechanisms; and 

“(ii) the implementation of grants, as reflected 
in the proportion of resources allocated to dif- 
ferent sectors, including governments, civil soci- 
ety, and faith- and community-based organiza- 
tions; and 

“(K) has established procedures providing ac- 
cess by the Office of Inspector General of the 
Department of State and Broadcasting Board of 
Governors, as cognizant Inspector General, and 
the Inspector General of the Health and Human 
Services and the Inspector General of the United 
States Agency for International Development, to 
Global Fund financial data, and other informa- 
tion relevant to United States contributions (as 
determined by the Inspector General in con- 
sultation with the Global AIDS Coordinator). 

“(6) SUMMARIES OF BOARD DECISIONS AND 
UNITED STATES POSITIONS.—Following each 
meeting of the Board of the Global Fund, the 
Coordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally shall re- 
port on the public website of the Coordinator a 
summary of Board decisions and how the 
United States Government voted and its posi- 
tions on such decisions.”’. 

SEC. 203. RESEARCH ON METHODS FOR WOMEN 
TO PREVENT TRANSMISSION OF HIV 
AND OTHER DISEASES. 

(a) SENSE OF CONGRESS.—Congress recognizes 
the need and urgency to expand the range of 
interventions for preventing the transmission of 
human immunodeficiency virus (HIV), including 
nonvaccine prevention methods that can be con- 
trolled by women. 

(b) NIH OFFICE OF AIDS RESEARCH.—Subpart 
1 of part D of title XXIII of the Public Health 
Service Act (42 U.S.C. 300cc-40 et seq.) is amend- 
ed by inserting after section 2351 the following: 
“SEC. 2351A. MICROBICIDE RESEARCH. 

“(a) FEDERAL STRATEGIC PLAN.—The Director 
of the Office shall— 

“(1) expedite the implementation of the Fed- 
eral strategic plans required by section 403(a) of 
the Public Health Service Act (42 U.S.C. 
283(a)(5)) regarding the conduct and support of 
research on, and development of, a microbicide 
to prevent the transmission of the human im- 
munodeficiency virus; and 

“(2) review and, as appropriate, revise such 
plan to prioritize funding and activities relative 
to their scientific urgency and potential market 
readiness. 
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“(b) COORDINATION.—In implementing, re- 
viewing, and prioritizing elements of the plan 
described in subsection (a), the Director of the 
Office shall consult, as appropriate, with— 

“(1) representatives of other Federal agencies 
involved in microbicide research, including the 
Coordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally, the Direc- 
tor of the Centers for Disease Control and Pre- 
vention, and the Administrator of the United 
States Agency for International Development; 

“(2) the microbicide research and development 
community; and 

“(3) health advocates.’’. 

(c) NATIONAL INSTITUTE OF ALLERGY AND IN- 
FECTIOUS DISEASES.—Subpart 6 of part C of title 
IV of the Public Health Service Act (42 U.S.C. 
285f et seq.) is amended by adding at the end the 
following: 

“SEC. 447C. MICROBICIDE RESEARCH AND DEVEL- 
OPMENT. 

“The Director of the Institute, acting through 
the head of the Division of AIDS, shall, con- 
sistent with the peer-review process of the Na- 
tional Institutes of Health, carry out research 
on, and development of, safe and effective meth- 
ods for use by women to prevent the trans- 
mission of the human immunodeficiency virus, 
which may include microbicides.’’. 

(d) CDC.—Part B of title III of the Public 
Health Service Act (42 U.S.C. 243 et seq.) is 
amended by inserting after section 317S the fol- 
lowing: 

“SEC. 317T. MICROBICIDE RESEARCH. 

“(a) IN GENERAL.—The Director of the Centers 
for Disease Control and Prevention is strongly 
encouraged to fully implement the Centers’ 
microbicide agenda to support research and de- 
velopment of microbicides for use to prevent the 
transmission of the human immunodeficiency 
virus. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2009 through 2013 to carry out this sec- 
tion.’’. 

(e) UNITED STATES AGENCY FOR INTER- 
NATIONAL DEVELOPMENT.— 

(1) IN GENERAL.—The Administrator of the 
United States Agency for International Develop- 
ment, in coordination with the Coordinator of 
United States Government Activities to Combat 
HIV/AIDS Globally, may facilitate availability 
and accessibility of microbicides, provided that 
such pharmaceuticals are approved, tentatively 
approved, or otherwise authorized for use by— 

(A) the Food and Drug Administration; 

(B) a stringent regulatory agency acceptable 
to the Secretary of Health and Human Services; 
or 

(C) a quality assurance mechanism acceptable 
to the Secretary of Health and Human Services. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7671) for HIV/AIDS 
assistance, there are authorized to be appro- 
priated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 

SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 
AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

(a) IN GENERAL.—Title II of the United States 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 (22 U.S.C. 7621) is 
amended by adding at the end the following: 
“SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 

AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

“(a) STATEMENT OF POLICY.—It shall be the 

policy of the United States Government— 
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“(1) to invest appropriate resources author- 
ized under this Act— 

“(A) to carry out activities to strengthen HIV/ 
AIDS, tuberculosis, and malaria health policies 
and health systems; and 

“(B) to provide workforce training and capac- 
ity-building consistent with the goals and objec- 
tives of this Act; and 

“(2) to support the development of a sound 
policy environment in partner countries to in- 
crease the ability of such countries— 

“(A) to maximize utilization of health care re- 
sources from donor countries; 

“(B) to increase national investments in 
health and education and maximize the effec- 
tiveness of such investments; 

“(C) to improve national HIV/AIDS, tuber- 
culosis, and malaria strategies; 

“(D) to deliver evidence-based services in an 
effective and efficient manner; and 

“(E) to reduce barriers that prevent recipients 
of services from achieving maximum benefit from 
such services. 

““(b) ASSISTANCE TO IMPROVE PUBLIC FINANCE 
MANAGEMENT SYSTEMS.— 

“(1) IN GENERAL.—Consistent with the author- 
ity under section 129 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2152), the Secretary of the 
Treasury, acting through the head of the Office 
of Technical Assistance, is authorized to provide 
assistance for advisors and partner country fi- 
nance, health, and other relevant ministries to 
improve the effectiveness of public finance man- 
agement systems in partner countries to enable 
such countries to receive funding to carry out 
programs to combat HIV/AIDS, tuberculosis, 
and malaria and to manage such programs. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 for HIV/AIDS assistance, 
there are authorized to be appropriated to the 
Secretary of the Treasury such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 

“(c) PLAN REQUIRED.—The Global AIDS Coor- 
dinator, in collaboration with the Administrator 
of the United States Agency for International 
Development (USAID), shall develop and imple- 
ment a plan to combat HIV/AIDS by strength- 
ening health policies and health systems of 
partner countries as part of USAID’s ‘Health 
Systems 2020’ project. Recognizing that human 
and institutional capacity form the core of any 
health care system that can sustain the fight 
against HIV/AIDS, tuberculosis, and malaria, 
the plan shall include a strategy to encourage 
postsecondary educational institutions in part- 
ner countries, particularly in Africa, in collabo- 
ration with United States postsecondary edu- 
cational institutions, including historically 
black colleges and universities, to develop such 
human and institutional capacity and in the 
process further build their capacity to sustain 
the fight against these diseases.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7601 note) is amended by insert- 
ing after the item relating to section 203, as 
added by section 203 of this Act, the following: 
“Sec. 204. Combating HIV/AIDS, tuberculosis, 

and malaria by strengthening 
health policies and health systems 
of partner countries.’’. 
SEC. 205. FACILITATING EFFECTIVE OPERATIONS 
OF THE CENTERS FOR DISEASE CON- 
TROL. 

Section 307 of the Public Health Service Act 
(42 U.S.C. 2421) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) The Secretary may participate with other 
countries in cooperative endeavors in— 

“(1) biomedical research, health care tech- 
nology, and the health services research and 
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statistical analysis authorized under section 306 
and title IX; and 

“(2) biomedical research, health care services, 
health care research, or other related activities 
in furtherance of the activities, objectives or 
goals authorized under the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008.’’; and 

(2) in subsection (b)— 

(A) in paragraph (7), by striking “and” after 
the semicolon at the end; 

(B) by striking “The Secretary may not, in the 
exercise of his authority under this section, pro- 
vide financial assistance for the construction of 
any facility in any foreign country.” 

(C) in paragraph (8), by striking ‘‘for any 
purpose.” and inserting ‘‘for the purpose of any 
law administered by the Office of Personnel 
Management;’’; and 

(D) by adding at the end the following: 

“(9) provide such funds by advance or reim- 
bursement to the Secretary of State, as may be 
necessary, to pay the costs of acquisition, lease, 
construction, alteration, equipping, furnishing 
or management of facilities outside of the 
United States; and 

“(10) in consultation with the Secretary of 
State, through grant or cooperative agreement, 
make funds available to public or nonprofit pri- 
vate institutions or agencies in foreign countries 
in which the Secretary is participating in activi- 
ties described under subsection (a) to acquire, 
lease, construct, alter, or renovate facilities in 
those countries.”’. 

(3) in subsection (c)— 

(A) by striking ‘‘1990’’ and inserting ‘‘1980’’; 
and 

(B) by inserting or ‘“‘or section 903 of the For- 
eign Service Act of 1980 (22 U.S.C. 4083)’’ after 
“Code”. 

SEC. 206. FACILITATING VACCINE DEVELOPMENT. 

(a) TECHNICAL ASSISTANCE FOR DEVELOPING 
COUNTRIES.—The Administrator of the United 
States Agency for International Development, 
utilizing public-private partners, as appropriate, 
and working in coordination with other inter- 
national development agencies, is authorized to 
strengthen the capacity of developing countries’ 
governmental institutions to— 

(1) collect evidence for informed decision-mak- 
ing and introduction of new vaccines, including 
potential HIV/AIDS, tuberculosis, and malaria 
vaccines, if such vaccines are determined to be 
safe and effective; 

(2) review protocols for clinical trials and im- 
pact studies and improve the implementation of 
clinical trials; and 

(3) ensure adequate supply chain and delivery 
systems. 

(b) ADVANCED MARKET COMMITMENTS.— 

(1) PURPOSE.—The purpose of this subsection 
is to improve global health by requiring the 
United States to participate in negotiations for 
advance market commitments for the develop- 
ment of future vaccines, including potential 
vaccines for HIV/AIDS, tuberculosis, and ma- 
laria. 

(2) NEGOTIATION REQUIREMENT.—The Sec- 
retary of the Treasury shall enter into negotia- 
tions with the appropriate officials of the Inter- 
national Bank of Reconstruction and Develop- 
ment (World Bank) and the GAVI Alliance, the 
member nations of such entities, and other in- 
terested parties to establish advanced market 
commitments to purchase vaccines to combat 
HIV/AIDS, tuberculosis, malaria, and other re- 
lated infectious diseases. 

(3) REQUIREMENTS.—In negotiating the United 
States participation in programs for advanced 
market commitments, the Secretary of the Treas- 
ury shall take into account whether programs 
for advance market commitments include— 

(A) legally binding contracts for product pur- 
chase that include a fair market price for up to 
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a maximum number of treatments, creating a 
strong market incentive; 

(B) clearly defined and transparent rules of 
program participation for qualified developers 
and suppliers of the product; 

(C) clearly defined requirements for eligible 
vaccines to ensure that they are safe and effec- 
tive and can be delivered in developing country 
contexts; 

(D) dispute settlement mechanisms; and 

(E) sufficient flexibility to enable the con- 
tracts to be adjusted in accord with new infor- 
mation related to projected market size and 
other factors while still maintaining the pur- 
chase commitment at a fair price. 

(4) REPORT.—Not later than 1 year after the 
date of the enactment of this Act— 

(A) the Secretary of the Treasury shall submit 
a report to the appropriate congressional com- 
mittees on the status of the United States nego- 
tiations to participate in programs for the ad- 
vanced market commitments under this sub- 
section; and 

(B) the President shall produce a comprehen- 
sive report, written by a study group of quali- 
fied professionals from relevant Federal agencies 
and initiatives, nongovernmental organizations, 
and industry representatives, that sets forth a 
coordinated strategy to accelerate development 
of vaccines for infectious diseases, such as HIV/ 
AIDS, malaria, and tuberculosis, which in- 
cludes— 

(i) initiatives to create economic incentives for 
the research, development, and manufacturing 
of vaccines for HIV/AIDS, tuberculosis, malaria, 
and other infectious diseases; 

(ii) an expansion of public-private partner- 
ships and the leveraging of resources from other 
countries and the private sector; and 

(iii) efforts to maximize United States capabili- 
ties to support clinical trials of vaccines in de- 
veloping countries and to address the challenges 
of delivering vaccines in developing countries to 
minimize delays in access once vaccines are 
available. 

TITLE III —BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 
SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS. 

(a) AMENDMENTS TO THE FOREIGN ASSISTANCE 
ACT OF 1961.— 

(1) FINDING.—Section 104A(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-2(a)) is 
amended by inserting ‘‘Central Asia, Eastern 
Europe, Latin America” after ‘“‘Caribbean,’’. 

(2) POLIcY.—Section 104A(b) of such Act is 
amended to read as follows: 

“(b) POLICY.— 

“(1) OBJECTIVES.—It is a major objective of 
the foreign assistance program of the United 
States to provide assistance for the prevention 
and treatment of HIV/AIDS and the care of 
those affected by the disease. It is the policy ob- 
jective of the United States, by 2013, to— 

“(A) assist partner countries to— 

“(i) prevent 12,000,000 new HIV infections 
worldwide; 

“(ii) support— 

“(I) the increase in the number of individuals 
with HIV/AIDS receiving antiretroviral treat- 
ment above the goal established under section 
402(a)(3) and increased pursuant to paragraphs 
(1) through (3) of section 403(d); and 

“(II) additional treatment through coordi- 
nated multilateral efforts; 

“(iti) support care for 12,000,000 individuals 
infected with or affected by HIV/AIDS, includ- 
ing 5,000,000 orphans and vulnerable children 
affected by HIV/AIDS, with an emphasis on pro- 
moting a comprehensive, coordinated system of 
services to be integrated throughout the con- 
tinuum of care; 

““(iv) provide at least 80 percent of the target 
population with access to counseling, testing, 
and treatment to prevent the transmission of 
HIV from mother-to-child; 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


“(v) provide care and treatment services to 
children with HIV in proportion to their per- 
centage within the HIV-infected population of a 
given partner country; and 

“(vi) train and support retention of health 
care professionals, paraprofessionals, and com- 
munity health workers in HIV/AIDS prevention, 
treatment, and care, with the target of pro- 
viding such training to at least 140,000 new 
health care professionals and paraprofessionals 
with an emphasis on training and in country 
deployment of critically needed doctors and 
nurses; 

“(B) strengthen the capacity to deliver pri- 
mary health care in developing countries, espe- 
cially in sub-Saharan Africa; 

(C) support and help countries in their ef- 
forts to achieve staffing levels of at least 2.3 doc- 
tors, nurses, and midwives per 1,000 population, 
as called for by the World Health Organization; 
and 

“(D) help partner countries to develop inde- 
pendent, sustainable HIV/AIDS programs. 

“(2) COORDINATED GLOBAL STRATEGY.—The 
United States and other countries with the suf- 
ficient capacity should provide assistance to 
countries in sub-Saharan Africa, the Caribbean, 
Central Asia, Eastern Europe, and Latin Amer- 
ica, and other countries and regions confronting 
HIV/AIDS epidemics in a coordinated global 
strategy to help address generalized and con- 
centrated epidemics through HIV/AIDS preven- 
tion, treatment, care, monitoring and evalua- 
tion, and related activities. 

“(3) PRIORITIES.—The United States Govern- 
ment’s response to the global HIV/AIDS pan- 
demic and the Government’s efforts to help 
countries assume leadership of sustainable cam- 
paigns to combat their local epidemics should 
place high priority on— 

“(A) the prevention of the transmission of 
HIV; 

“(B) moving toward universal access to HIV/ 
AIDS prevention counseling and services; 

“(C) the inclusion of cost sharing assurances 
that meet the requirements under section 110; 
and 

“(D) the inclusion of transition strategies to 
ensure sustainability of such programs and ac- 
tivities, including health care systems, under 
other international donor support, or budget 
support by respective foreign governments.’’. 

(b) AUTHORIZATION.—Section 104A(c) of such 
Act is amended— 

(1) in paragraph (1), by striking ‘‘and other 
countries and areas.” and inserting ‘‘Central 
Asia, Eastern Europe, Latin America, and other 
countries and areas, particularly with respect to 
refugee populations or those in postconflict set- 
tings in such countries and areas with signifi- 
cant or increasing HIV incidence rates.’’; 

(2) in paragraph (2), by striking ‘‘and other 
countries and areas affected by the HIV/AIDS 
pandemic” and inserting ‘‘Central Asia, Eastern 
Europe, Latin America, and other countries and 
areas affected by the HIV/AIDS pandemic, par- 
ticularly with respect to refugee populations or 
those in post-conflict settings in such countries 
and areas with significant or increasing HIV in- 
cidence rates.’’; and 

(3) in paragraph (3)— 

(A) by striking ‘‘foreign countries” and insert- 
ing “partner countries, other international ac- 
tors,’’; and 

(B) by inserting ‘‘within the framework of the 
principles of the Three Ones” before the period 
at the end. 

(c) ACTIVITIES SUPPORTED.—Section 104A(d) 
of such Act is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting ‘‘and multiple concurrent sex- 
ual partnering,” after “casual sexual 
partnering”; and 
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(ii) by striking ‘‘condoms’’ and inserting 
“male and female condoms”; 

(B) in subparagraph (B)— 

(i) by striking “programs that” and inserting 
“programs that are designed with local input 
and’’; and 

(ii) by striking ‘‘those organizations” and in- 
serting ‘‘those locally based organizations’’; 

(C) in subparagraph (D), by inserting ‘‘and 
promoting the use of provider-initiated or ‘opt- 
out’ voluntary testing in accordance with World 
Health Organization guidelines’’ before the 
semicolon at the end; 

(D) by redesignating subparagraphs (F), (G), 
and (H) as subparagraphs (H), (I), and (J), re- 
spectively; 

(E) by inserting after subparagraph (E) the 
following: 

“(F) assistance to— 

“(i) achieve the goal of reaching 80 percent of 
pregnant women for prevention and treatment 
of mother-to-child transmission of HIV in coun- 
tries in which the United States is implementing 
HIV/AIDS programs by 2013; and 

“(ii) promote infant feeding options and treat- 
ment protocols that meet the most recent criteria 
established by the World Health Organization; 

“(G) medical male circumcision programs as 
part of national strategies to combat the trans- 
mission of HIV/AIDS;’’; 

(F) in subparagraph (I), as redesignated, by 
striking “and” at the end; and 

(G) by adding at the end the following: 

“(K) assistance for counseling, testing, treat- 
ment, care, and support programs, including— 

“(i) counseling and other services for the pre- 
vention of reinfection of individuals with HIV/ 
AIDS; 

“(ii) counseling to prevent sexual transmission 
of HIV, including— 

“(I) life skills development for practicing ab- 
stinence and faithfulness; 

“(II) reducing the number of sexual partners; 

“(IIT) delaying sexual debut; and 

“(IV) ensuring correct and consistent use of 
condoms; 

‘“(iii) assistance to engage underlying 
vulnerabilities to HIV/AIDS, especially those of 
women and girls; 

“(iv) assistance for appropriate HIV/AIDS 
education programs and training targeted to 
prevent the transmission of HIV among men 
who have sex with men; 

“(v) assistance to provide male and female 
condoms; 

“(vi) diagnosis and treatment of other sexu- 
ally transmitted infections; 

““(vii) strategies to address the stigma and dis- 
crimination that impede HIV/AIDS prevention 
efforts; and 

““(viii) assistance to facilitate widespread ac- 
cess to microbicides for HIV prevention, if safe 
and effective products become available, includ- 
ing financial and technical support for cul- 
turally appropriate introductory programs, pro- 
curement, distribution, logistics management, 
program delivery, acceptability studies, provider 
training, demand generation, and 
postintroduction monitoring.’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) in subparagraph (C)— 

(i) by inserting “pain management,” after 
“opportunistic infections,’’; and 

(ii) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following: 

“(D) as part of care and treatment of HIV/ 
AIDS, assistance (including prophylaxis and 
treatment) for common HIV/AIDS-related oppor- 
tunistic infections for free or at a rate at which 
it is easily affordable to the individuals and 
populations being served; 
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“(E) as part of care and treatment of HIV/ 
AIDS, assistance or referral to available and 
adequately resourced service providers for nutri- 
tional support, including counseling and where 
necessary the provision of commodities, for per- 
sons meeting malnourishment criteria and their 
families;’’; 

(3) in paragraph (4)— 

(A) in subparagraph (C), by striking “and” at 
the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(E) carrying out and expanding program 
monitoring, impact evaluation research and 
analysis, and operations research and dissemi- 
nating data and findings through mechanisms 
to be developed by the Coordinator of United 
States Government Activities to Combat HIV/ 
AIDS Globally, in coordination with the Direc- 
tor of the Centers for Disease Control, in order 
to— 

“(i) improve accountability, increase trans- 
parency, and ensure the delivery of evidence- 
based services through the collection, evalua- 
tion, and analysis of data regarding gender-re- 
sponsive interventions, disaggregated by age 
and sex; 

“(ii) identify and replicate effective models; 
and 

“(iti) develop gender indicators to measure 
outcomes and the impacts of interventions; and 

“(F) establishing appropriate systems to— 

“(i) gather epidemiological and social science 
data on HIV; and 

“(ii) evaluate the effectiveness of prevention 
efforts among men who have sex with men, with 
due consideration to stigma and risks associated 
with disclosure.’’; 

(4) in paragraph (5)— 

(A) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(B) by inserting after subparagraph (B) the 
following: 

“(C) MECHANISM TO ENSURE COST-EFFECTIVE 
DRUG PURCHASING.—Subject to subparagraph 
(B), mechanisms to ensure that safe and effec- 
tive pharmaceuticals, including antiretrovirals 
and medicines to treat opportunistic infections, 
are purchased at the lowest possible price at 
which such pharmaceuticals may be obtained in 
sufficient quantity on the world market, pro- 
vided that such pharmaceuticals are approved, 
tentatively approved, or otherwise authorized 
for use by— 

“(i) the Food and Drug Administration; 

“(ii) a stringent regulatory agency acceptable 
to the Secretary of Health and Human Services; 
or 

“(iti) a quality assurance mechanism accept- 
able to the Secretary of Health and Human 
Services.’’; 

(5) in paragraph (6)— 

(A) by amending the paragraph heading to 
read as follows: 

“(6) RELATED AND COORDINATED ACTIVITIES.— 


(B) in subparagraph (B), by striking “and” at 
the end; 

(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(D) by adding at the end the following: 

“(D) coordinated or referred activities to— 

“(i) enhance the clinical impact of HIV/AIDS 
care and treatment; and 

“(ii) ameliorate the adverse social and eco- 
nomic costs often affecting AIDS-impacted fami- 
lies and communities through the direct provi- 
sion, as necessary, or through the referral, if 
possible, of support services, including— 

“(D nutritional and food support; 

“(II) safe drinking water and adequate sani- 
tation; 

“(CIID nutritional counseling; 
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“(IV) income-generating activities and liveli- 
hood initiatives; 

“(V) maternal and child health care; 

“(VID primary health care; 

“(VII) the diagnosis and treatment of other 
infectious or sexually transmitted diseases; 

“(VIIT) substance abuse and treatment serv- 
ices; and 

“(IX) legal services; 

(E) coordinated or referred activities to link 
programs addressing HIV/AIDS with programs 
addressing gender-based violence in areas of sig- 
nificant HIV prevalence to assist countries in 
the development and enforcement of women’s 
health, children’s health, and HIV/AIDS laws 
and policies that— 

“(i) prevent and respond to violence against 
women and girls; 

“(ii) promote the integration of screening and 
assessment for gender-based violence into HIV/ 
AIDS programming; 

“(iii) promote appropriate HIV/AIDS coun- 
seling, testing, and treatment into gender-based 
violence programs; and 

‘“(iv) assist governments to develop partner- 
ships with civil society organizations to create 
networks for psychosocial, legal, economic, or 
other support services; 

“(F) coordinated or referred activities to— 

“(i) address the frequent coinfection of HIV 
and tuberculosis, in accordance with World 
Health Organization guidelines; 

“(Gi) promote provider-initiated or ‘opt-out’ 
HIV/AIDS counseling and testing and appro- 
priate referral for treatment and care to individ- 
uals with tuberculosis or its symptoms, particu- 
larly in areas with significant HIV prevalence; 
and 

“(iii) strengthen programs to ensure that indi- 
viduals testing positive for HIV receive tuber- 
culosis screening and to improve laboratory ca- 
pacities, infection control, and adherence; and 

“(G) activities to— 

“(i) improve the effectiveness of national re- 
sponses to HIV/AIDS; 

“(ii) strengthen overall health systems in 
high-prevalence countries, including support for 
workforce training, retention, and effective de- 
ployment, capacity building, laboratory devel- 
opment, equipment maintenance and repair, and 
public health and related public financial man- 
agement systems and operations; and 

“(Gii) encourage fair and transparent procure- 
ment practices among partner countries; and 

““iv) promote in-country or intra-regional pe- 
diatric training for physicians and other health 
professionals, preferably through public-private 
partnerships involving colleges and universities, 
with the goal of increasing pediatric HIV work- 
force capacity.’’; and 

(6) by adding at the end the following: 

“(8) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—The development of compacts or frame- 
work agreements, tailored to local cir- 
cumstances, with national governments or re- 
gional partnerships in countries with significant 
HIV/AIDS burdens to promote host government 
commitment to deeper integration of HIV/AIDS 
services into health systems, contribute to 
health systems overall, and enhance sustain- 
ability, including— 

“(A) cost sharing assurances that meet the re- 
quirements under section 110; and 

“(B) transition strategies to ensure sustain- 
ability of such programs and activities, includ- 
ing health care systems, under other inter- 
national donor support, or budget support by 
respective foreign governments.’’. 

(dq) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—Section 104A of such Act is amended— 

(1) by redesignating subsections (e) through 
(g) as subsections (f) through (h); and 

(2) by inserting after subsection (d) the fol- 
lowing: 
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“(e) COMPACTS AND FRAMEWORK AGREE- 
MENTS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

“(A) The congressionally mandated Institute 
of Medicine report entitled ‘PEPFAR Implemen- 
tation: Progress and Promise’ states: ‘The next 
strategy [of the U.S. Global AIDS Initiative] 
should squarely address the needs and chal- 
lenges involved in supporting sustainable coun- 
try HIV/AIDS programs, thereby transitioning 
from a focus on emergency relief.’. 

“(B) One mechanism to promote the transition 
from an emergency to a public health and devel- 
opment approach to HIV/AIDS is through com- 
pacts or framework agreements between the 
United States Government and each partici- 
pating nation. 

“(2) ELEMENTS.—Compacts on HIV/AIDS au- 
thorized under subsection (d)(8) shall include 
the following elements: 

“(A) Compacts whose primary purpose is to 
provide direct services to combat HIV/AIDS are 
to be made between— 

“(i) the United States Government; and 

“(Gi)(I) national or regional entities rep- 
resenting low-income countries served by an ex- 
isting United States Agency for International 
Development or Department of Health and 
Human Services presence or regional platform; 
or 

“(II) countries or regions— 

“(aa) experiencing significantly high HIV 
prevalence or risk of significantly increasing in- 
cidence within the general population; 

“(bb) served by an existing United States 
Agency for International Development or De- 
partment of Health and Human Services pres- 
ence or regional platform; and 

“(cc) that have inadequate financial means 
within such country or region. 

“(B) Compacts whose primary purpose is to 
provide limited technical assistance to a country 
or region connected to services provided within 
the country or region— 

“(i) may be made with other countries or re- 
gional entities served by an existing United 
States Agency for International Development or 
Department of Health and Human Services pres- 
ence or regional platform; 

“(ii) shall require significant investments in 
HIV prevention, care, and treatment services by 
the host country; 

“(iti) shall be time-limited in terms of United 
States contributions; and 

““(iv) shall be made only upon prior notifica- 
tion to Congress— 

“(D) justifying the need for such compacts; 

“(II) describing the expected investment by 
the country or regional entity; and 

“(III) describing the scope, nature, expected 
total United States investment, and time frame 
of the limited technical assistance under the 
compact and its intended impact. 

“(C) Compacts shall include provisions to— 

“(i) promote local and national efforts to re- 
duce stigma associated with HIV/AIDS; and 

“(Gi) work with and promote the role of civil 
society in combating HIV/AIDS. 

“(D) Compacts shall take into account the 
overall national health and development and 
national HIV/AIDS and public health strategies 
of each country. 

“(E) Compacts shall contain— 

“(i) consideration of the specific objectives 
that the country and the United States expect to 
achieve during the term of a compact; 

“(ii) consideration of the respective respon- 
sibilities of the country and the United States in 
the achievement of such objectives; 

“(iti) consideration of regular benchmarks to 
measure progress toward achieving such objec- 
tives; 

‘“(iv) an identification of the intended bene- 
ficiaries, disaggregated by gender and age, and 
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including information on orphans and vulner- 
able children, to the maximum extent prac- 
ticable; 

“(v) consideration of the methods by which 
the compact is intended to— 

“(I) address the factors that put women and 
girls at greater risk of HIV/AIDS; and 

“(II) strengthen elements such as the eco- 
nomic, educational, and social status of women, 
girls, orphans, and vulnerable children and the 
inheritance rights and safety of such individ- 
uals; 

“(vi) consideration of the methods by which 
the compact will— 

“(I) strengthen the health care capacity, in- 
cluding factors such as the training, retention, 
deployment, recruitment, and utilization of 
health care workers; 

“(II) improve supply chain management; and 

“(III) improve the health systems and infra- 
structure of the partner country, including the 
ability of compact participants to maintain and 
operate equipment transferred or purchased as 
part of the compact; 

““(vii) consideration of proposed mechanisms 
to provide oversight; 

““(viii) consideration of the role of civil society 
in the development of a compact and the 
achievement of its objectives; 

“(ix) a description of the current and poten- 
tial participation of other donors in the achieve- 
ment of such objectives, as appropriate; and 

“(x) consideration of a plan to ensure appro- 
priate fiscal accountability for the use of assist- 
ance. 

“(F) For regional compacts, priority shall be 
given to countries that are included in regional 
funds and programs in existence as of the date 
of the enactment of the Tom Lantos and Henry 
J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008. 

“(G) Amounts made available for compacts de- 
scribed in subparagraphs (A) and (B) shall be 
subject to the inclusion of— 

“(i) cost sharing assurances that meet the re- 
quirements under section 110; and 

“(ii) transition strategies to ensure sustain- 
ability of such programs and activities, includ- 
ing health care systems, under other inter- 
national donor support, and budget support by 
respective foreign governments. 

“(3) LOCAL INPUT.—In entering into a com- 
pact on HIV/AIDS authorized under subsection 
(d)(8), the Coordinator of United States Govern- 
ment Activities to Combat HIV/AIDS Globally 
shall seek to ensure that the government of a 
country— 

“(A) takes into account the local perspectives 
of the rural and urban poor, including women, 
in each country; and 

“(B) consults with private and voluntary or- 
ganizations, including faith-based organiza- 
tions, the business community, and other donors 
in the country. 

““(4) CONGRESSIONAL AND PUBLIC NOTIFICATION 
AFTER ENTERING INTO A COMPACT.—Not later 
than 10 days after entering into a compact au- 
thorized under subsection (d)(8), the Global 
AIDS Coordinator shall— 

“(A) submit a report containing a detailed 
summary of the compact and a copy of the text 
of the compact to— 

“(i) the Committee on Foreign Relations of the 
Senate; 

“(ii) the Committee on Appropriations of the 
Senate; 

“(iti) the Committee on Foreign Affairs of the 
House of Representatives; and 

““(iv) the Committee on Appropriations of the 
House of Representatives; and 

“(B) publish such information in the Federal 
Register and on the Internet website of the Of- 
fice of the Global AIDS Coordinator.’’. 
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(e) ANNUAL REPORT.—Section 104A(f) of such 
Act, as redesignated, is amended— 

(1) in paragraph (1), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs”; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) by striking subparagraph (C) and insert- 
ing the following: 

“(C) a detailed breakdown of funding alloca- 
tions, by program and by country, for preven- 
tion activities; and 

(D) a detailed assessment of the impact of 
programs established pursuant to such sections, 
including— 

“(i)(1) the effectiveness of such programs in 
reducing— 

“(aa) the transmission of HIV, particularly in 
women and girls; 

“(bb) mother-to-child transmission of HIV, in- 
cluding through drug treatment and therapies, 
either directly or by referral; and 

“(cec) mortality rates from HIV/AIDS; 

(II) the number of patients receiving treat- 
ment for AIDS in each country that receives as- 
sistance under this Act; 

(III) an assessment of progress towards the 
achievement of annual goals set forth in the 
timetable required under the 5-year strategy es- 
tablished under section 101 of the United States 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 and, if annual goals 
are not being met, the reasons for such failure; 
and 

“(IV) retention and attrition data for pro- 
grams receiving United States assistance, in- 
cluding mortality and loss to follow-up rates, or- 
ganized overall and by country; 

“(ii) the progress made toward— 

(I) improving health care delivery systems 
(including the training of health care workers, 
including doctors, nurses, midwives, phar- 
macists, laboratory technicians, and com- 
pensated community health workers, and the 
use of codes of conduct for ethical recruiting 
practices for health care workers); 

“(II) advancing safe working conditions for 
health care workers; and 

(III) improving infrastructure to promote 
progress toward universal access to HIV/AIDS 
prevention, treatment, and care by 2013; 

“(Gii) a description of coordination efforts 
with relevant executive branch agencies to link 
HIV/AIDS clinical and social services with non- 
HIV/AIDS services as part of the United States 
health and development agenda; 

‘“(iv) a detailed description of integrated HIV/ 
AIDS and food and nutrition programs and 
services, including— 

(I) the amount spent on food and nutrition 
support; 

“(IT) the types of activities supported; and 

“CIID an assessment of the effectiveness of 
interventions carried out to improve the health 
status of persons with HIV/AIDS receiving food 
or nutritional support; 

“(v) a description of efforts to improve harmo- 
nization, in terms of relevant executive branch 
agencies, coordination with other public and 
private entities, and coordination with partner 
countries’ national strategic plans as called for 
in the ‘Three Ones’; 

“(vi) a description of— 

“(I) the efforts of partner countries that were 
signatories to the Abuja Declaration on HIV/ 
AIDS, Tuberculosis and Other Related Infec- 
tious Diseases to adhere to the goals of such 
Declaration in terms of investments in public 
health, including HIV/AIDS; and 

“(II) a description of the HIV/AIDS invest- 
ments of partner countries that were not sig- 
natories to such Declaration; 

‘“(vii) a detailed description of any compacts 
or framework agreements reached or negotiated 
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between the United States and any partner 
countries, including a description of the ele- 
ments of compacts described in subsection (e); 

‘“(viii) a description of programs serving 
women and girls, including— 

“(I) HIV/AIDS prevention programs that ad- 
dress the vulnerabilities of girls and women to 
HIV/AIDS; 

“(II) information on the number of individ- 
uals served by programs aimed at reducing the 
vulnerabilities of women and girls to HIV/AIDS 
and data on the types, objectives, and duration 
of programs to address these issues; 

“(III) information on programs to address the 
particular needs of adolescent girls and young 
women; and 

“(IV) programs to prevent gender-based vio- 
lence or to assist victims of gender based vio- 
lence as part of, or in coordination with, HIV/ 
AIDS programs; 

“(ix) a description of strategies, goals, pro- 
grams, and interventions to— 

“(I) address the needs and vulnerabilities of 
youth populations; 

“(II) expand access among young men and 
women to evidence-based HIV/AIDS health care 
services and HIV prevention programs, includ- 
ing abstinence education programs; and 

“(III) expand community-based services to 
meet the needs of orphans and of children and 
adolescents affected by or vulnerable to HIV/ 
AIDS without increasing stigmatization; 

“(x) a description of— 

“(I) the specific strategies funded to ensure 
the reduction of HIV infection among injection 
drug users; 

“(II) the number of injection drug users, by 
country, reached by such strategies; and 

“(III) medication-assisted drug treatment for 
individuals with HIV or at risk of HIV; 

‘“(xi) a detailed description of program moni- 
toring, operations research, and impact evalua- 
tion research, including— 

“(I) the amount of funding provided for each 
research type; 

“(II) an analysis of cost-effectiveness models; 
and 

“(IIT) conclusions regarding the efficiency, ef- 
fectiveness, and quality of services as derived 
from previous or ongoing research and moni- 
toring efforts; 

“(xii) building capacity to identify, inves- 
tigate, and stop nosocomial transmission of in- 
fectious diseases, including HIV and tuber- 
culosis; and 

“(xiii) a description of staffing levels of 
United States government HIV/AIDS teams in 
countries with significant HIV/AIDS programs, 
including whether or not a full-time coordinator 
was on staff for the year.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 301(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631(b)) is amended— 

(1) in paragraph (1), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”. 

(g) RELATIONSHIP TO ASSISTANCE PROGRAMS 
TO ENHANCE NUTRITION.—Section 301(c) of such 
Act is amended to read as follows: 

‘“(c) FOOD AND NUTRITIONAL SUPPORT.— 

“(1) IN GENERAL.—AS indicated in the report 
produced by the Institute of Medicine, entitled 
‘PEPFAR Implementation: Progress and Prom- 
ise’, inadequate caloric intake has been clearly 
identified as a principal reason for failure of 
clinical response to antiretroviral therapy. In 
recognition of the impact of malnutrition as a 
clinical health issue for many persons living 
with HIV/AIDS that is often associated with 
health and economic impacts on these individ- 
uals and their families, the Global AIDS Coordi- 
nator and the Administrator of the United 
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States Agency for International Development 
shall— 

“(A) follow World Health Organization guide- 
lines for HIV/AIDS food and nutrition services; 

“(B) integrate nutrition programs with HIV/ 
AIDS activities through effective linkages 
among the health, agricultural, and livelihood 
sectors and establish additional services in cir- 
cumstances in which referrals are inadequate or 
impossible; 

“(C) provide, as a component of care and 
treatment programs for persons with HIV/AIDS, 
food and nutritional support to individuals in- 
fected with, and affected by, HIV/AIDS who 
meet established criteria for nutritional support 
(including clinically malnourished children and 
adults, and pregnant and lactating women in 
programs in need of supplemental support), in- 
cluding— 

“(i) anthropometric and dietary assessment; 

“(ii) counseling; and 

“(iti) therapeutic and supplementary feeding; 

“(D) provide food and nutritional support for 
children affected by HIV/AIDS and to commu- 
nities and households caring for children af- 
fected by HIV/AIDS; and 

“(E) in communities where HIV/AIDS and 
food insecurity are highly prevalent, support 
programs to address these often intersecting 
health problems through community-based as- 
sistance programs, with an emphasis on sustain- 
able approaches. 

‘“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401, there are authorized to be ap- 
propriated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection.’’. 

(h) ELIGIBILITY FOR ASSISTANCE.—Section 
301(d) of such Act is amended to read as follows: 

“(d) ELIGIBILITY FOR ASSISTANCE.—An orga- 
nization, including a faith-based organization, 
that is otherwise eligible to receive assistance 
under section 104A of the Foreign Assistance 
Act of 1961, under this Act, or under any 
amendment made by this Act or by the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, for 
HIV/AIDS prevention, treatment, or care— 

“(1) shall not be required, as a condition of 
receiving such assistance— 

“(A) to endorse or utilize a multisectoral or 
comprehensive approach to combating HIV/ 
AIDS; or 

“(B) to endorse, utilize, make a referral to, be- 
come integrated with, or otherwise participate 
in any program or activity to which the organi- 
zation has a religious or moral objection; and 

“(2) shall not be discriminated against in the 
solicitation or issuance of grants, contracts, or 
cooperative agreements under such provisions of 
law for refusing to meet any requirement de- 
scribed in paragraph (1).’’. 

SEC. 302. ASSISTANCE TO COMBAT TUBER- 
CULOSIS. 

(a) POLIcY.—Section 104B(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-3(b)) is 
amended to read as follows: 

“(b) POLICY.—It is a major objective of the 
foreign assistance program of the United States 
to control tuberculosis. In all countries in which 
the Government of the United States has estab- 
lished development programs, particularly in 
countries with the highest burden of tuber- 
culosis and other countries with high rates of 
tuberculosis, the United States should support 
the objectives of the Global Plan to Stop TB, in- 
cluding through achievement of the following 
goals: 

“(1) Reduce by half the tuberculosis death 
and disease burden from the 1990 baseline. 

“(2) Sustain or exceed the detection of at least 
70 percent of sputum smear-positive cases of tu- 
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berculosis and the successful treatment of at 
least 85 percent of the cases detected in coun- 
tries with established United States Agency for 
International Development tuberculosis pro- 
grams. 

“(3) In support of the Global Plan to Stop TB, 
the President shall establish a comprehensive, 5- 
year United States strategy to erpand and im- 
prove United States efforts to combat tuber- 
culosis globally, including a plan to support— 

“(A) the successful treatment of 4,500,000 new 
sputum smear tuberculosis patients under DOTS 
programs by 2013, primarily through direct sup- 
port for needed services, commodities, health 
workers, and training, and additional treatment 
through coordinated multilateral efforts; and 

“(B) the diagnosis and treatment of 90,000 
new multiple drug resistant tuberculosis cases 
by 2013, and additional treatment through co- 
ordinated multilateral efforts.’’. 

(b) PRIORITY TO STOP TB STRATEGY.—Section 
104B(e) of such Act is amended to read as fol- 
lows: 

“(e) PRIORITY TO STOP TB STRATEGY.—In 
furnishing assistance under subsection (c), the 
President shall give priority to— 

““(1) direct services described in the Stop TB 
Strategy, including expansion and enhancement 
of Directly Observed Treatment Short-course 
(DOTS) coverage, rapid testing, treatment for 
individuals infected with both tuberculosis and 
HIV, and treatment for individuals with multi- 
drug resistant tuberculosis (MDR-TB), strength- 
ening of health systems, use of the International 
Standards for Tuberculosis Care by all pro- 
viders, empowering individuals with tuber- 
culosis, and enabling and promoting research to 
develop new diagnostics, drugs, and vaccines, 
and program-based operational research relat- 
ing to tuberculosis; and 

“(2) funding for the Global Tuberculosis Drug 
Facility, the Stop Tuberculosis Partnership, and 
the Global Alliance for TB Drug Development.’’. 

(c) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—Section 104B of such Act is amend- 
ed— 

(1) by redesignating subsection (f) as sub- 
section (h); and 

(2) by inserting after subsection (e) the fol- 
lowing: 

““(f) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—In carrying out this section, the 
President, acting through the Administrator of 
the United States Agency for International De- 
velopment, is authorized to provide increased re- 
sources to the World Health Organization and 
the Stop Tuberculosis Partnership to improve 
the capacity of countries with high rates of tu- 
berculosis and other affected countries to imple- 
ment the Stop TB Strategy and specific strate- 
gies related to addressing multiple drug resistant 
tuberculosis (MDR-TB) and extensively drug re- 
sistant tuberculosis (XDR-TB).’’. 

(da) ANNUAL REPORT.—Section 104B of such 
Act is amended by inserting after subsection (f), 
as added by subsection (c) of this section, the 
following: 

“(g) ANNUAL REPORT.—The President shall 
submit an annual report to Congress that de- 
scribes the impact of United States foreign as- 
sistance on efforts to control tuberculosis, in- 
cluding— 

“(1) the number of tuberculosis cases diag- 
nosed and the number of cases cured in coun- 
tries receiving United States bilateral foreign as- 
sistance for tuberculosis control purposes; 

“(2) a description of activities supported with 
United States tuberculosis resources in each 
country, including a description of how those 
activities specifically contribute to increasing 
the number of people diagnosed and treated for 
tuberculosis; 
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“(3) in each country receiving bilateral United 
States foreign assistance for tuberculosis control 
purposes, the percentage provided for direct tu- 
berculosis services in countries receiving United 
States bilateral foreign assistance for tuber- 
culosis control purposes; 

“(4) a description of research efforts and clin- 
ical trials to develop new tools to combat tuber- 
culosis, including diagnostics, drugs, and vac- 
cines supported by United States bilateral assist- 
ance; 

“(5) the number of persons who have been di- 
agnosed and started treatment for multidrug-re- 
sistant tuberculosis in countries receiving 
United States bilateral foreign assistance for tu- 
berculosis control programs; 

“(6) a description of the collaboration and co- 
ordination of United States anti-tuberculosis ef- 
forts with the World Health Organization, the 
Global Fund, and other major public and pri- 
vate entities within the Stop TB Strategy; 

“(7) the constraints on implementation of pro- 
grams posed by health workforce shortages and 
capacities; 

“(8) the number of people trained in tuber- 
culosis control; and 

“(9) a breakdown of expenditures for direct 
patient tuberculosis services, drugs and other 
commodities, drug management, training in di- 
agnosis and treatment, health systems strength- 
ening, research, and support costs.’’. 

(e) DEFINITIONS.—Section 104B(h) of such Act, 
as redesignated by subsection (c), is amended— 

(1) in paragraph (1), by striking the period at 
the end and inserting the following: ‘‘includ- 
ing— 

“(A) low-cost and effective diagnosis, treat- 
ment, and monitoring of tuberculosis; 

“(B) a reliable drug supply; 

“(C) a management strategy for public health 
systems; 

“(D) health system strengthening; 

“(E) promotion of the use of the International 
Standards for Tuberculosis Care by all care pro- 
viders; 

“(F) bacteriology under an external quality 
assessment framework; 

“(G) short-course chemotherapy; and 

“(H) sound reporting and recording systems.’’; 
and 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

“(5) STOP TB STRATEGY.—The term ‘Stop TB 
Strategy’ means the 6-point strategy to reduce 
tuberculosis developed by the World Health Or- 
ganization, which is described in the Global 
Plan to Stop TB 2006-2015: Actions for Life, a 
comprehensive plan developed by the Stop TB 
Partnership that sets out the actions necessary 
to achieve the millennium development goal of 
cutting tuberculosis deaths and disease burden 
in half by 2015.”’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 302 (b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7632(b)) is amended— 

(1) in paragraph (1), by striking ‘‘such sums 
as may be necessary for each of the fiscal years 
2004 through 2008” and inserting “a total of 
$4,000,000,000 for the 5-year period beginning on 
October 1, 2008.’’; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013.’’. 

SEC. 303. ASSISTANCE TO COMBAT MALARIA. 

(a) AMENDMENT TO THE FOREIGN ASSISTANCE 
ACT OF 1961.—Section 104C(b) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151-4(b)) is 
amended by inserting ‘‘treatment,’’ after ‘‘con- 
trol,’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 303 of the United States Leadership Against 
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HIV/AIDS, Tuberculosis, and Malaria Act of 
2003, and Malaria Act of 2003 (22 U.S.C. 7633) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “such sums 
as may be necessary for fiscal years 2004 
through 2008” and inserting ‘‘$5,000,000,000 dur- 
ing the 5-year period beginning on October 1, 
2008”; and 

(B) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) by adding at the end the following: 

“(c) STATEMENT OF POLICY.—Providing assist- 
ance for the prevention, control, treatment, and 
the ultimate eradication of malaria is— 

“(1) a major objective of the foreign assistance 
program of the United States; and 

“(2) 1 component of a comprehensive United 
States global health strategy to reduce disease 
burdens and strengthen communities around the 
world. 

“(d) DEVELOPMENT OF A COMPREHENSIVE 5- 
YEAR STRATEGY.—The President shall establish 
a comprehensive, 5-year strategy to combat glob- 
al malaria that— 

“(1) strengthens the capacity of the United 
States to be an effective leader of international 
efforts to reduce malaria burden; 

“(2) maintains sufficient flexibility and re- 
mains responsive to the ever-changing nature of 
the global malaria challenge; 

“(3) includes specific objectives and multisec- 
toral approaches and strategies to reduce the 
prevalence, mortality, incidence, and spread of 
malaria; 

“(4) describes how this strategy would con- 
tribute to the United States’ overall global 
health and development goals; 

“(5) clearly explains how outlined activities 
will interact with other United States Govern- 
ment global health activities, including the 5- 
year global AIDS strategy required under this 
Act; 

“(6) expands public-private partnerships and 
leverage of resources; 

“(7) coordinates among relevant Federal agen- 
cies to maximize human and financial resources 
and to reduce duplication among these agencies, 
foreign governments, and international organi- 
zations; 

““(8) coordinates with other international enti- 
ties, including the Global Fund; 

“(9) maximizes United States capabilities in 
the areas of technical assistance and training 
and research, including vaccine research; and 

“(10) establishes priorities and selection cri- 
teria for the distribution of resources based on 
factors such as— 

“(A) the size and demographics of the popu- 
lation with malaria; 

“(B) the needs of that population; 

“(C) the country’s existing infrastructure; and 

“(D) the ability to closely coordinate United 
States Government efforts with national malaria 
control plans of partner countries.’’. 

SEC. 304. MALARIA RESPONSE COORDINATOR. 

Section 304 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7634) is amended to read 
as follows: 

“SEC. 304. MALARIA RESPONSE COORDINATOR. 

“(a) IN GENERAL.—There is established within 
the United States Agency for International De- 
velopment a Coordinator of United States Gov- 
ernment Activities to Combat Malaria Globally 
(referred to in this section as the ‘Malaria Coor- 
dinator’), who shall be appointed by the Presi- 
dent. 

“(b) AUTHORITIES.—The Malaria Coordinator, 
acting through nongovernmental organizations 
(including faith-based and community-based or- 
ganizations), partner country finance, health, 
and other relevant ministries, and relevant exec- 
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utive branch agencies as may be necessary and 
appropriate to carry out this section, is author- 
ized to— 

(1) operate internationally to carry out pre- 
vention, care, treatment, support, capacity de- 
velopment, and other activities to reduce the 
prevalence, mortality, and incidence of malaria; 

“(2) provide grants to, and enter into con- 
tracts and cooperative agreements with, non- 
governmental organizations (including faith- 
based organizations) to carry out this section; 
and 

“(3) transfer and allocate executive branch 
agency funds that have been appropriated for 
the purposes described in paragraphs (1) and 
(2). 

““(c) DUTIES.— 

“(1) IN GENERAL.—The Malaria Coordinator 
has primary responsibility for the oversight and 
coordination of all resources and international 
activities of the United States Government relat- 
ing to efforts to combat malaria. 

“(2) SPECIFIC DUTIES.—The Malaria Coordi- 
nator shall— 

“(A) facilitate program and policy coordina- 
tion of antimalarial efforts among relevant exec- 
utive branch agencies and nongovernmental or- 
ganizations by auditing, monitoring, and evalu- 
ating such programs; 

“(B) ensure that each relevant executive 
branch agency undertakes antimalarial pro- 
grams primarily in those areas in which the 
agency has the greatest expertise, technical ca- 
pability, and potential for success; 

“(C) coordinate relevant executive branch 
agency activities in the field of malaria preven- 
tion and treatment; 

(D) coordinate planning, implementation, 
and evaluation with the Global AIDS Coordi- 
nator in countries in which both programs have 
a significant presence; 

“(E) coordinate with national governments, 
international agencies, civil society, and the pri- 
vate sector; and 

“(F) establish due diligence criteria for all re- 
cipients of funds appropriated by the Federal 
Government for malaria assistance. 

“(d) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION.—In carrying out this section, the 
President may provide financial assistance to 
the Roll Back Malaria Partnership of the World 
Health Organization to improve the capacity of 
countries with high rates of malaria and other 
affected countries to implement comprehensive 
malaria control programs. 

““(e) COORDINATION OF ASSISTANCE EFFORTS.— 
In carrying out this section and in accordance 
with section 104C of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151b-4), the Malaria Coordi- 
nator shall coordinate the provision of assist- 
ance by working with— 

“(1) relevant executive branch agencies, in- 
cluding— 

“(A) the Department of State (including the 
Office of the Global AIDS Coordinator); 

“(B) the Department of Health and Human 
Services; 

“(C) the Department of Defense; and 

“(D) the Office of the United States Trade 
Representative; 

“(2) relevant multilateral institutions, includ- 
ing— 

“(A) the World Health Organization; 

“(B) the United Nations Children’s Fund; 

“(C) the United Nations Development Pro- 
gramme; 

“(D) the Global Fund; 

“(E) the World Bank; and 

“(F) the Roll Back Malaria Partnership; 

“(3) program delivery and efforts to lift bar- 
riers that would impede effective and com- 
prehensive malaria control programs; and 

“(4) partner or recipient country governments 
and national entities including universities and 
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civil society organizations (including faith- and 
community-based organizations). 

“(f) RESEARCH.—To carry out this section, the 
Malaria Coordinator, in accordance with sec- 
tion 104C of the Foreign Assistance Act of 1961 
(22 U.S.C. 1151d-4), shall ensure that operations 
and implementation research conducted under 
this Act will closely complement the clinical and 
program research being undertaken by the Na- 
tional Institutes of Health. The Centers for Dis- 
ease Control and Prevention should advise the 
Malaria Coordinator on priorities for operations 
and implementation research and should be a 
key implementer of this research. 

“(g) MONITORING.—To ensure that adequate 
malaria controls are established and imple- 
mented, the Centers for Disease Control and 
Prevention should advise the Malaria Coordi- 
nator on monitoring, surveillance, and evalua- 
tion activities and be a key implementer of such 
activities under this Act. Such activities shall 
complement, rather than duplicate, the work of 
the World Health Organization. 

“(h) ANNUAL REPORT.— 

“(1) SUBMISSION.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the President shall submit a report to 
the appropriate congressional committees that 
describes United States assistance for the pre- 
vention, treatment, control, and elimination of 
malaria. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

“(A) the countries and activities to which ma- 
laria resources have been allocated; 

“(B) the number of people reached through 
malaria assistance programs, including data on 
children and pregnant women; 

“(C) research efforts to develop new tools to 
combat malaria, including drugs and vaccines; 

“(D) the collaboration and coordination of 
United States antimalarial efforts with the 
World Health Organization, the Global Fund, 
the World Bank, other donor governments, 
major private efforts, and relevant executive 
agencies; 

“(E) the coordination of United States anti- 
malarial efforts with the national malarial 
strategies of other donor or partner governments 
and major private initiatives; 

“(F) the estimated impact of United States as- 
sistance on childhood mortality and morbidity 
from malaria; 

“(G) the coordination of antimalarial efforts 
with broader health and development programs; 
and 

“(H) the constraints on implementation of 
programs posed by health workforce shortages 
or capacities; and 

“(I) the number of personnel trained as health 
workers and the training levels achieved.’’. 

SEC. 305. AMENDMENT TO IMMIGRATION AND NA- 
TIONALITY ACT. 

Section 212(a)(1)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(1)(A)(i)) is 
amended by striking ‘‘, which shall include in- 
fection with the etiologic agent for acquired im- 
mune deficiency syndrome,” and inserting a 
semicolon. 

SEC. 306. CLERICAL AMENDMENT. 

Title III of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631 et seq.) is amended by 
striking the heading for subtitle B and inserting 
the following: 

“Subtitle B—Assistance for Women, Children, 
and Families”. 


SEC. 307. REQUIREMENTS. 


Section 312(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
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Act of 2003 (22 U.S.C. 7652(b)) is amended by 
striking paragraphs (1), (2), and (3) and insert- 
ing the following: 

“(1) establish a target for the prevention and 
treatment of mother-to-child transmission of 
HIV that, by 2013, will reach at least 80 percent 
of pregnant women in those countries most af- 
fected by HIV/AIDS in which the United States 
has HIV/AIDS programs; 

“(2) establish a target that, by 2013, the pro- 
portion of children receiving care and treatment 
under this Act is proportionate to their numbers 
within the population of HIV infected individ- 
uals in each country; 

“(3) integrate care and treatment with preven- 
tion of mother-to-child transmission of HIV pro- 
grams to improve outcomes for HIV-affected 
women and families as soon as is feasible and 
support strategies that promote successful fol- 
low-up and continuity of care of mother and 
child; 

“(4) expand programs designed to care for 
children orphaned by, affected by, or vulnerable 
to HIV/AIDS; 

“(5) ensure that women in prevention of 
mother-to-child transmission of HIV programs 
are provided with, or referred to, appropriate 
maternal and child services; and 

“(6) develop a timeline for expanding access to 
more effective regimes to prevent mother-to-child 
transmission of HIV, consistent with the na- 
tional policies of countries in which programs 
are administered under this Act and the goal of 
achieving universal use of such regimes as soon 
as possible.’’. 

SEC. 308. ANNUAL REPORT ON PREVENTION OF 
MOTHER-TO-CHILD TRANSMISSION 
OF HIV. 

Section 313(a) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7653(a)) is amended by 
striking “5 years” and inserting ‘‘10 years”. 
SEC. 309. PREVENTION OF MOTHER-TO-CHILD 

TRANSMISSION EXPERT PANEL. 

Section 312 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7652) is amended by add- 
ing at the end the following: 

“(c) PREVENTION OF MOTHER-TO-CHILD 
TRANSMISSION EXPERT PANEL.— 

“(1) ESTABLISHMENT.—The Global AIDS Coor- 
dinator shall establish a panel of experts to be 
known as the Prevention of Mother-to-Child 
Transmission Panel (referred to in this sub- 
section as the ‘Panel’) to— 

“(A) provide an objective review of activities 
to prevent mother-to-child transmission of HIV; 
and 

“(B) provide recommendations to the Global 
AIDS Coordinator and to the appropriate con- 
gressional committees for scale-up of mother-to- 
child transmission prevention services under 
this Act in order to achieve the target estab- 
lished in subsection (b)(1). 

“(2) MEMBERSHIP.—The Panel shall be con- 
vened and chaired by the Global AIDS Coordi- 
nator, who shall serve as a nonvoting member. 
The Panel shall consist of not more than 15 
members (excluding the Global AIDS Coordi- 
nator), to be appointed by the Global AIDS Co- 
ordinator not later than 1 year after the date of 
the enactment of this Act, including— 

“(A) 2 members from the Department of 
Health and Human Services with expertise relat- 
ing to the prevention of mother-to-child trans- 
mission activities; 

“(B) 2 members from the United States Agency 
for International Development with expertise re- 
lating to the prevention of mother-to-child 
transmission activities; 

“(C) 2 representatives from among health min- 
isters of national governments of foreign coun- 
tries in which programs under this Act are ad- 
ministered; 
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“(D) 3 members representing organizations im- 
plementing prevention of mother-to-child trans- 
mission activities under this Act; 

“(E) 2 health care researchers with expertise 
relating to global HIV/AIDS activities; and 

“(F) representatives from among patient advo- 
cate groups, health care professionals, persons 
living with HIV/AIDS, and non-governmental 
organizations with expertise relating to the pre- 
vention of mother-to-child transmission activi- 
ties, giving priority to individuals in foreign 
countries in which programs under this Act are 
administered. 

“(3) DUTIES OF PANEL.—The Panel shall— 

“(A) assess the effectiveness of current activi- 
ties in reaching the target described in sub- 
section (b)(1); 

“(B) review scientific evidence related to the 
provision of mother-to-child transmission pre- 
vention services, including programmatic data 
and data from clinical trials; 

“(C) review and assess ways in which the Of- 
fice of the United States Global AIDS Coordi- 
nator collaborates with international and multi- 
lateral entities on efforts to prevent mother-to- 
child transmission of HIV in affected countries; 

“(D) identify barriers and challenges to in- 
creasing access to mother-to-child transmission 
prevention services and evaluate potential 
mechanisms to alleviate those barriers and chal- 
lenges; 

(E) identify the extent to which stigma has 
hindered pregnant women from obtaining HIV 
counseling and testing or returning for results, 
and provide recommendations to address such 
stigma and its effects; 

(F) identify opportunities to improve link- 
ages between mother-to-child transmission pre- 
vention services and care and treatment pro- 
grams; and 

“(G) recommend specific activities to facilitate 
reaching the target described in subsection 
(b)(1). 

““(4) REPORT.— 

“(A) IN GENERAL.—Not later than 1 year after 
the date on which the Panel is first convened, 
the Panel shall submit a report containing a de- 
tailed statement of the recommendations, find- 
ings, and conclusions of the Panel to the appro- 
priate congressional committees. 

“(B) AVAILABILITY.—The report submitted 
under subparagraph (A) shall be made available 
to the public. 

“(C) CONSIDERATION BY COORDINATOR.—The 
Coordinator shall— 

“(i) consider any recommendations contained 
in the report submitted under subparagraph (A); 
and 

“(Gi) include in the annual report required 
under section 104A(f) of the Foreign Assistance 
Act of 1961 a description of the activities con- 
ducted in response to the recommendations 
made by the Panel and an explanation of any 
recommendations not implemented at the time of 
the report. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Panel such sums as may be necessary for each 
of the fiscal years 2009 through 2011 to carry out 
this section. 

“(6) TERMINATION.—The Panel shall termi- 
nate on the date that is 60 days after the date 
on which the Panel submits the report to the ap- 
propriate congressional committees under para- 
graph (4).’’. 

TITLE IV—FUNDING ALLOCATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 401(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671(a)) is amended by striking ‘‘$3,000,000,000 
for each of the fiscal years 2004 through 2008” 
and inserting ‘‘$48,000,000,000 for the 5-year pe- 
riod beginning on October 1, 2008’’. 
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(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that the appropriations authorized 
under section 401(a) of the United States Lead- 
ership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003, as amended by subsection 
(a), should be allocated among fiscal years 2009 
through 2013 in a manner that allows for the 
appropriations to be gradually increased in a 
manner that is consistent with program require- 
ments, absorptive capacity, and priorities set 
forth in such Act, as amended by this Act. 

SEC. 402. SENSE OF CONGRESS. 

Section 402(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7672(b)) is amended by 
striking ‘‘an effective distribution of such 
amounts would be” and all that follows through 
“10 percent of such amounts” and inserting ‘‘10 
percent should be used”. 

SEC. 403. ALLOCATION OF FUNDS. 

Section 403 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7673) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) BALANCED FUNDING REQUIREMENT.— 

“(1) IN GENERAL.—The Global AIDS Coordi- 
nator shall— 

“(A) provide balanced funding for prevention 
activities for sexual transmission of HIV/AIDS; 
and 

“(B) ensure that activities promoting absti- 
nence, delay of sexual debut, monogamy, fidel- 
ity, and partner reduction are implemented and 
funded in a meaningful and equitable way in 
the strategy for each host country based on ob- 
jective epidemiological evidence as to the source 
of infections and in consultation with the gov- 
ernment of each host county involved in HIV/ 
AIDS prevention activities. 

‘(2) PREVENTION STRATEGY.— 

“(A) ESTABLISHMENT.—In carrying out para- 
graph (1), the Global AIDS Coordinator shall es- 
tablish an HIV sexual transmission prevention 
strategy governing the expenditure of funds au- 
thorized under this Act to prevent the sexual 
transmission of HIV in any host country with a 
generalized epidemic. 

“(B) REPORT.—In each host country described 
in subparagraph (A), if the strategy established 
under subparagraph (A) provides less than 50 
percent of the funds described in subparagraph 
(A) for activities promoting abstinence, delay of 
sexual debut, monogamy, fidelity, and partner 
reduction, the Global AIDS Coordinator shall, 
not later than 30 days after the issuance of this 
strategy, report to the appropriate congressional 
committees on the justification for this decision. 

“(3) EXCLUSION.—Programs and activities that 
implement or purchase new prevention tech- 
nologies or modalities, such as medical male cir- 
cumcision, public education about risks to ac- 
quire HIV infection from blood exposures, pro- 
moting universal precautions, investigating sus- 
pected nosocomial infections, pre-exposure phar- 
maceutical prophylaxis to prevent transmission 
of HIV, or microbicides and programs and ac- 
tivities that provide counseling and testing for 
HIV or prevent mother-to-child prevention of 
HIV, shall not be included in determining com- 
pliance with paragraph (2). 

“(4) REPORT.—Not later than 1 year after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008, and annually 
thereafter as part of the annual report required 
under section 104A(e) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b-2(e)), the President 
shall— 

“(A) submit a report on the implementation of 
paragraph (2) for the most recently concluded 
fiscal year to the appropriate congressional com- 
mittees; and 
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“(B) make the report described in subpara- 
graph (A) available to the public.’’; 

(2) in subsection (b)— 

(A) by striking ‘‘fiscal years 2006 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘vulnerable children affected 
by” and inserting ‘‘other children affected by, 
or vulnerable to,’’; and 

(3) by adding at the end the following: 

“(c) FUNDING ALLOCATION.—For each of the 
fiscal years 2009 through 2013, more than half of 
the amounts appropriated for bilateral global 
HIV/AIDS assistance pursuant to section 401 
shall be expended for— 

“(1) antiretroviral treatment for HIV/AIDS; 

“(2) clinical monitoring of HIV-seropositive 
people not in need of antiretroviral treatment; 

“(3) care for associated opportunistic infec- 
tions; 

“(4) nutrition and food support for people liv- 
ing with HIV/AIDS; and 

“(5) other essential HIV/AIDS-related medical 
care for people living with HIV/AIDS. 

“(d) TREATMENT, PREVENTION, AND CARE 
GOALS.—For each of the fiscal years 2009 
through 2013— 

“(1) the treatment goal under section 402(a)(3) 
shall be increased above 2,000,000 by at least the 
percentage increase in the amount appropriated 
for bilateral global HIV/AIDS assistance for 
such fiscal year compared with fiscal year 2008; 

“(2) any increase in the treatment goal under 
section 402(a)(3) above the percentage increase 
in the amount appropriated for bilateral global 
HIV/AIDS assistance for such fiscal year com- 
pared with fiscal year 2008 shall be based on 
long-term requirements, epidemiological evi- 
dence, the share of treatment needs being met by 
partner governments and other sources of treat- 
ment funding, and other appropriate factors; 

“(3) the treatment goal under section 402(a)(3) 
shall be increased above the number calculated 
under paragraph (1) by the same percentage 
that the average United States Government cost 
per patient of providing treatment in countries 
receiving bilateral HIV/AIDS assistance has de- 
creased compared with fiscal year 2008; and 

“(4) the prevention and care goals established 
in clauses (i) and (iv) of section 104A(b)(1)(A) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2151b-2(b)(1)(A)) shall be increased consistent 
with epidemiological evidence and available re- 
sources.’’. 

TITLE V—MISCELLANEOUS 
SEC. 501. MACHINE READABLE VISA FEES. 

(a) FEE INCREASE.—Notwithstanding 
other provision of law— 

(1) not later than October 1, 2010, the Sec- 
retary of State shall increase by $1 the fee or 
surcharge authorized under section 140(a) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236; 8 
U.S.C. 1351 note) for processing machine read- 
able nonimmigrant visas and machine readable 
combined border crossing identification cards 
and nonimmigrant visas; and 

(2) not later than October 1, 2013, the Sec- 
retary shall increase the fee or surcharge de- 
scribed in paragraph (1) by an additional $1. 

(b) DEPOSIT OF AMOUNTS.—Notwithstanding 
section 140(a)(2) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236; 8 U.S.C. 1351 note), fees 
collected under the authority of subsection (a) 
shall be deposited in the Treasury. 

TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY 
AND HEALTH. 

(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a 
fund, to be known as the “Emergency Fund for 
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Indian Safety and Health” (referred to in this 
section as the ‘‘Fund’’), consisting of such 
amounts as are appropriated to the Fund under 
subsection (b). 

(b) TRANSFERS TO FUND.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
$2,000,000,000 for the 5-year period beginning on 
October 1, 2008. 

(2) AVAILABILITY OF AMOUNTS.—Amounts de- 
posited in the Fund under this section shall— 

(A) be made available without further appro- 
priation; 

(B) be in addition to amounts made available 
under any other provision of law; and 

(C) remain available until expended. 

(c) EXPENDITURES FROM FUND.—On request 
by the Attorney General, the Secretary of the 
Interior, or the Secretary of Health and Human 
Services, the Secretary of the Treasury shail 
transfer from the Fund to the Attorney General, 
the Secretary of the Interior, or the Secretary of 
Health and Human Services, as appropriate, 
such amounts as the Attorney General, the Sec- 
retary of the Interior, or the Secretary of Health 
and Human Services determines to be necessary 
to carry out the emergency plan under sub- 
section (f). 

(ad) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to be 
transferred to the Fund under this section shall 
be transferred at least monthly from the general 
fund of the Treasury to the Fund on the basis 
of estimates made by the Secretary of the Treas- 
ury. 

(2) ADJUSTMENTS.—Proper adjustment shall be 
made in amounts subsequently transferred to 
the extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(e) REMAINING AMOUNTS.—Any amounts re- 
maining in the Fund on September 30 of an ap- 
plicable fiscal year may be used by the Attorney 
General, the Secretary of the Interior, or the 
Secretary of Health and Human Services to 
carry out the emergency plan under subsection 
(f) for any subsequent fiscal year. 

(f) EMERGENCY PLAN.—Not later than 1 year 
after the date of enactment of this Act, the At- 
torney General, the Secretary of the Interior, 
and the Secretary of Health and Human Serv- 
ices, in consultation with Indian tribes (as de- 
fined in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b)), shall jointly establish an emergency plan 
that addresses law enforcement, water, and 
health care needs of Indian tribes under which, 
for each of fiscal years 2010 through 2019, of 
amounts in the Fund— 

(1) the Attorney General shall use— 

(A) 18.5 percent for the construction, rehabili- 
tation, and replacement of Federal Indian de- 
tention facilities; 

(B) 1.5 percent to investigate and prosecute 
crimes in Indian country (as defined in section 
1151 of title 18, United States Code); 

(C) 1.5 percent for use by the Office of Justice 
Programs for Indian and Alaska Native pro- 
grams; and 

(D) 0.5 percent to provide assistance to— 

(i) parties to cross-deputization or other coop- 
erative agreements between State or local gov- 
ernments and Indian tribes (as defined in sec- 
tion 102 of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C. 479a)) carrying 
out law enforcement activities in Indian coun- 
try; and 

(ii) the State of Alaska (including political 
subdivisions of that State) for carrying out the 
Village Public Safety Officer Program and law 
enforcement activities on Alaska Native land (as 
defined in section 3 of Public Law 103-399 (25 
U.S.C. 3902)); 
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(2) the Secretary of the Interior shall— 

(A) deposit 15.5 percent in the public safety 
and justice account of the Bureau of Indian Af- 
fairs for use by the Office of Justice Services of 
the Bureau in providing law enforcement or de- 
tention services, directly or through contracts or 
compacts with Indian tribes under the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.); and 

(B) use 50 percent to implement requirements 
of Indian water settlement agreements that are 
approved by Congress (or the legislation to im- 
plement such an agreement) under which the 
United States shall plan, design, rehabilitate, or 
construct, or provide financial assistance for the 
planning, design, rehabilitation, or construction 
of, water supply or delivery infrastructure that 
will serve an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)); and 

(3) the Secretary of Health and Human Serv- 
ices, acting through the Director of the Indian 
Health Service, shall use 12.5 percent to provide, 
directly or through contracts or compacts with 
Indian tribes under the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450 et seq.)— 

(A) contract health services; 

(B) construction, rehabilitation, and replace- 
ment of Indian health facilities; and 

(C) domestic and community sanitation facili- 
ties serving members of Indian tribes (as defined 
in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b)) 
pursuant to section 7 of the Act of August 5, 
1954 (42 U.S.C. 2004a). 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed and to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I have re- 
frained from thanking the people who 
need to be thanked on the incredible 
work that was done to get us to the 
point of such overwhelming passage on 
this legislation. I tell my colleagues 
that there are no more votes, so I want 
to make clear we are not holding any- 
body up here, but I want to take about 
5 minutes to talk about the work done 
by our staffs and some of our prede- 
cessors in this body to produce the re- 
sult we have today. 

And I might add, way ahead of time 
Senator LUGAR’s staff and my staff 
have been coordinating this every step 
of the way with the House. So hope- 
fully—God willing and the creek not 
rising—we are going to be able to 
produce something for the President’s 
desk within a matter of days so that we 
are not going to have to go to con- 
ference. 

There are a lot of people to thank, 
but let me start saying that this was a 
long time in coming. 

The first bit of thanks, and I want to 
reiterate it again, goes to President 
Bush. I have been extremely critical of 
President Bush’s foreign policy. I have 
been extremely critical of what I be- 
lieve the damage his foreign policy has 
done to our image and/or standing in 
the world. But I must say the President 
of the United States has led us to this 
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incredible moment, where this is the 
single largest effort on the part of any 
country in the history of the world to 
go out and literally save and extend 
the lives of tens of millions of people. 
This is a gigantic accomplishment. So 
first the credit should go to President 
Bush. Because, in fact, without his 
making it clear and at the very end of 
this process, making it clear—I am told 
to some of his Republican colleagues— 
how important this was, not merely to 
him but to the United States, this 
would have never happened. That is an 
unusual position for me to be in, but 
credit should go where it is due, and 
credit is due to President Bush and his 
administration and the many people 
who have worked both in the White 
House and in the various Departments 
in order to get to this moment. 

I also want to thank an extraor- 
dinary combination of people. It is pre- 
sumptuous of me to say this, but the 
chemistry between the minority and 
majority staffs on the Foreign Rela- 
tions Committee is extraordinary. I 
have had the great privilege of working 
with my colleague Senator LUGAR for a 
long time. We have been working to- 
gether for over 30 years. To the best of 
my knowledge, there has never been a 
harsh word, a raised voice, a single sol- 
itary slight that ever has gone across 
the aisle between the Senator and me. 
There is no one in this body whose 
judgment on foreign policy I respect as 
much as this Senator. There is no one 
in the Congress, and quite frankly 
there is no one else in the country, 
whose judgment on matters relating to 
our national security and foreign pol- 
icy I respect more, and I thank him. I 
thank him for his friendship and I also 
thank him in this specific case for his 
leadership and that of his staff. 

I wish to express my personal appre- 
ciation to Shannon Smith. Shannon 
Smith was new to my staff. She came 
up on the Hill at a time where she was 
able to be the catalyst, along with a 
few other people I will name, to 
produce the result we have today. I can 
say to Shannon I am absolutely con- 
fident—absolutely confident—that if 
you do nothing else in your profes- 
sional life than what you put together 
with Senator LUGAR’s staff today, you 
will have had a significant life, because 
very few people ever get put in a posi- 
tion where they arrive at a moment in 
history where they literally can change 
the path of people’s lives in other parts 
of the world. 

I know that sounds like hyperbole, 
but it is literally true. Few people get 
that opportunity. So you should relish 
it. You deserve it. 

I also thank Brian McKeon of my 
staff, who has been with me since he 
was a kid out of Notre Dame. I guess it 
is now 20-some years, with a brief 
interlude where he went off to law 
school and clerked for the Federal 
Court and then came back as our legal 
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counsel. I don’t know anybody who 
knows his way around this body better 
than Brian does, and I don’t know any- 
body who doesn’t respect him. He is an 
incredible asset to have on this com- 
mittee. And I should also credit Sher- 
man Patrick, Steve Feldstein and Julie 
Baker on the staff of the Committee. 

I would be remiss if I didn’t say that 
it is hard on the Foreign Relations 
Committee—it is kind of like when 
Senator LUGAR and I first got here. 
There was a unified staff. I mean lit- 
erally when I came here, Senator Ful- 
bright was the chairman and there was 
a unified staff. The chairman hired ev- 
erybody, but he didn’t hire anybody 
without the consultation and agree- 
ment of the minority. We have essen- 
tially arrived at the same place with- 
out having to go through that process. 

There is Shellie Bressler, who has 
traveled the world with Shannon, went 
to those places. I am not being solic- 
itous, Shellie, when I say you should 
understand that you made history. You 
helped make history. 

People wonder whether we underpay 
the staff here. I say to the American 
people all the time, and the people of 
Delaware, and I mean it sincerely, the 
single best buy they get in everything 
they purchase is the incredible talent 
of the staff who work in this Congress 
and in the Federal Government. These 
people could go out and be making 
three and four times what they are 
now, but they are incredibly bright and 
dedicated, and Shellie, I am telling 
you, you will be able to tell your chil- 
dren and grandchildren and your great- 
grandchildren that you made some- 
thing consequential happen. 

I can say the same about Paul Foldi, 
who works for Senator LUGAR. But I 
want to remind Senator LUGAR, he used 
to work for me. He is a Delaware guy. 
Paul was actually foolish enough to 
help me when I tried the folly of at- 
tempting to get the nomination for 
President. I don’t want to ruin his rep- 
utation. He has gone right since then. 
He is now working for a solid Repub- 
lican. But Paul has been incredible. 
And Dan Diller has been as well. 

I have managed many bills in my ca- 
reer, and have had some few successes, 
so I apologize, because I usually don’t 
take this much time to talk about the 
staff, but this has been a staff-driven 
success and they deserve the attention 
and the recognition. 

I also thank, in the Office of Legisla- 
tive Counsel, Matt McGhie and Kevin 
Davis, whom I have not spoken to, but 
the staff has spoken to constantly and 
who worked tirelessly to prepare many 
drafts of this bill and numerous amend- 
ments that have been developed over 
the past several months. 

In the other body, I also thank Peter 
Yeo and David Abramowitz and Pearl 
Alice-Marsh on the staff of Chairman 
BERMAN, as well as Chairman BERMAN. 
We are indebted to the House com- 
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mittee for striking the initial com- 
promise that got us to this point, and 
we built on the House bill. We have 
consulted them regularly—I would 
guess many times a day, when I say 
regularly, in the last few weeks—in the 
hope that they will be able to approve 
the Senate-passed bill, which is my ex- 
pectation. 

Finally, in the administration, sev- 
eral people have devoted many hours, 
and maybe a lot more than that, mov- 
ing this bill forward. In the Office of 
the Global AIDS Coordinator, great 
credit goes to Ambassador Mark Dybul, 
a very talented public servant, who tes- 
tified before our committee, and who 
has spent a lot of time with our staffs 
and helped design and implement the 
PEPFAR program and made several 
contributions to the compromises de- 
veloped over the past few months to 
get us to the 80-plus vote. I am embar- 
rassed to say I don’t remember the ac- 
tual count, but I think it was over 80 
people who voted for this. 

I thank, and his staff particularly, 
Myron Meche, and Tom Walsh, who 
contributed a great deal to this mo- 
ment. Also, at the White House, Deb 
Fiddelke and David Boyer of the Office 
of Legislative Affairs have been crit- 
ical in this process. 

Most of all, I want to thank in 
absentia the two people after whom 
this bill is named. Tom Lantos was a 
friend of all of us, but he was a par- 
ticular friend of mine. Tom Lantos was 
a very successful businessman, an eco- 
nomics professor teaching at San Fran- 
cisco State University, advising a num- 
ber of banks, as well as two major 
unions on their financial investments. 
I met him when I was a young Senator, 
and I asked him on a lark whether he 
would come and be my foreign policy 
and economic adviser, and he came and 
worked for me. He came and worked for 
me—although, knowing Tom, he never 
worked for anybody. 

But Tom Lantos, with his great Hun- 
garian charm—everyone says Ireland 
has a Blarney Stone. I am absolutely 
confident the Blarney Stone is only a 
chip of the stone that is somewhere 
buried in Lake Balaton, in Hungary. 

Tom became a close friend. Annette 
and his entire family are close personal 
friends still. Tom’s daughter came to 
work with me as well, an 18-year-old 
graduate of Yale Law School, who 
graduated from Yale with honors at 
age 18. 

He was an incredible man who, after 
a terrible tragedy in Guyana, where 
the San Francisco Congressman was 
shot dead, went home, ran for that seat 
with my encouragement, and ulti- 
mately became the chairman of the 
House Foreign Affairs Committee. 

And Henry Hyde, with whom I had 
many disagreements philosophically 
but was always a gentleman, became a 
great friend of both Senator LUGAR and 
myself. This is the Lantos-Hyde legis- 
lation. It is named after them. 
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I know some of my colleagues will 
sort of wonder whether I am going 
overboard, but I also want to thank, in 
absentia—and I will thank him through 
Dot Helms—Jesse Helms. Jesse Helms 
had a conversion on the way to Damas- 
cus on AIDS. Jesse Helms started as a 
very hard edged guy, mirroring the at- 
titudes of some of the most fundamen- 
talist folks out there talking about 
AIDS, that it was a scourge because of 
a lot of things that I will not go into. 
This is a man who not only became 
convinced of the necessity of this legis- 
lation, he became a disciple of pushing 
this legislation. 

Here in the Senate, and I will end 
with this, I don’t know how we can 
talk about the success here without 
recognizing on the Republican side 
Senator BROWNBACK, a very conserv- 
ative Member of the Senate who 
worked very hard. 

I do not think this would have hap- 
pened without DICK DURBIN being on 
the floor of the Senate almost every 
day for the past 5 or 6 years, pounding 
away, talking—I do not mean literally, 
but it seemed like almost every day for 
the last 5 years—about the moral re- 
sponsibility we had as a nation to deal 
with this problem because we could— 
because we could—because we had the 
capacity. 

Senator LUGAR has already men- 
tioned—again, I apologize going on for 
so long, but these people deserve cred- 
it—JOHN KERRY. This has been a pas- 
sion of JOHN KERRY’s for the last 10 
years. JOHN KERRY, when this was not 
at all popular, was not at all sort of the 
flavor of the day, JOHN KERRY was 
banging away at the need for us to at- 
tend to this problem. I think he is owed 
a debt of gratitude for his persistence 
and consistency. 

Also, the former majority leader, Dr. 
Frist, a doctor who came from Ten- 
nessee, and he got deeply involved in 
this process and his credibility as a 
great transplant surgeon sort of tran- 
scended the politics of this issue. He 
deserves great credit. 

One of the guys who maybe was— 
every once in a while there is sort of a 
spark that ignites the kindling and 
gets it all going. I always kid him, but 
Richard Holbrooke—and I say affec- 
tionately, who drives me crazy some- 
times—but Richard Holbrooke and Sen- 
ator FEINGOLD were on a trip to Africa. 
Senator FEINGOLD, who has been pas- 
sionate about this issue, was chairman 
of the African Affairs Subcommittee— 
or he may have been ranking member 
at that time. In fairness, I cannot re- 
member which it was. Senator 
Holbrooke going through a torturous 
confirmation process with the help of 
Senator LUGAR and myself—was finally 
confirmed and did a great job there. 

He picked up the phone in classic 
Holbrooke fashion and called Senator 
FEINGOLD and said: We are going to Af- 
rica. They went to, I think—I would 
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stand corrected by Senator FEINGOLD, 
but I believe it was 12 countries in 14 
days. They didn’t go for this purpose, 
but in the process they visited clinics 
and the rest and they saw the depth, 
breadth, and consequence of this prob- 
lem. Richard Holbrooke, according to 
Russ FEINGOLD, called Kofi Annan on 
the plane and said: Kofi, we need a Se- 
curity Council meeting on AIDS. 

And Kofi Annan said: I am told we 
don’t have health care Security Coun- 
cil meetings. 

They had it, and that was also a 
major moment. So I thank Senator 
FEINGOLD as well. 

I could go on. There are others I am 
sure I left out, but in my years in the 
Senate, they were some of the people 
who delivered us this moment. 

Last, and I will not say any more be- 
cause I am going to yield to Senator 
WYDEN to ask a unanimous consent— 
but, again, nothing works in this place 
unless it is bipartisan. No one has the 
credibility that is more recognized to 
produce those kinds of bipartisan re- 
sults than my colleague, Senator 
LUGAR, who deserves incredible credit 
for this bill. 

I am told by staff Senator WYDEN 
wishes to ask unanimous consent about 
an issue. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. If the Senator will 
yield, I just thank the Senator for his 
wonderful comments about so many 
very dear friends, both of ours and of 
the Senate. 

I thanked a few people earlier on, but 
I really thank the Senator for his com- 
prehensive views. I think it was well 
worth both the time, as well as the 
thoughtfulness of his remarks. They 
will be remembered by our staffs and 
by our friends. 

I will not make further comments be- 
cause I know other Senators are want- 
ing to transact business, and we appre- 
ciate their patience. 

Mr. BIDEN. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 


EE 


CAROLINE PRYCE WALKER CON- 
QUER CHILDHOOD CANCER ACT 
OF 2007 


Mr. WYDEN. Mr. President, on behalf 
of Senator JACK REED and myself, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
1553, the Caroline Pryce Walker Con- 
quered Childhood Cancer Act, which 
was received from the House, the bill 
be read three times and passed, the mo- 
tion to reconsider be laid upon the 
table with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, and I ask the indulgence of the 
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Senator from Oregon for just a mo- 
ment? 

Caroline Pryce Walker was known to 
me. I attended her funeral. Her mother 
is a dear friend of mine in the House. 
So there are personal connections with 
my position on this bill. 

This body, as well as the House, less 
than a year ago, reformed NIH. We did 
some very important things. One of the 
things we did was take out of the hands 
of politicians the direction that gives 
us the best opportunity to cure cancer. 
We put it back in the hands of peer-re- 
viewed scientific study, which we know 
will accomplish much more than when 
we put our hands on it. 

There are problems with this bill. 
One is that it has a registry at the 
CDC. There are already two registries 
now at NEH. There is no way to fix 
that, so the American taxpayer is 
going to get to pay for two. 

The second thing is, as we direct $30 
million to this outside of what they are 
already doing, that means $30 million 
isn’t going to be available for child- 
hood or juvenile rheumatoid arthritis, 
isn’t going to be available for juvenile 
diabetes—where there might be greater 
hopes of saving more children and 
making greater impact. 

I have great reservations when we 
start making the decisions on where 
the scientific inquiry ought to go and 
it is not connected at all with real 
science or peer-reviewed science. How- 
ever, there are changes in this bill and 
DEBORAH PRYCE has been a great con- 
tributor to the body in the House. I 
have held her in my arms as she has 
cried over this lost young child and, 
with reservation, I will not object to 
this bill. But I must say we are going 
down the wrong path. We are penny- 
wise and pound-foolish because we 
want to do what is emotionally pleas- 
ing but scientifically stupid. We are 
going in this direction. 

I am going to allow this. I will not 
object. I will not object on this bill so 
this bill will be a great last accom- 
plishment for DEBORAH PRYCE. It will 
be a fitting tribute to her daughter and 
all the other children. But I will tell 
you, we will get less, not more, by 
doing this in terms of the research and 
the benefit for the children who have 
childhood cancer in this country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. Mr. President, before he 
leaves the floor—and I know we have 
colleagues who are waiting. I will not 
speak long—I want to express my ap- 
preciation to the Senator from Okla- 
homa for the judgment he has made in 
letting Senator REED’s bill pass to- 
night. I know the Senator from Okla- 
homa cares very deeply about the 
health care of our young people. He and 
I served on the health subcommittee in 
the other body. We can have debates 
about the merits of specific ways to ad- 
dress health issues. I share the view of 
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the Senator from Oklahoma with re- 
spect to making sure there is not a 
meddling by politicians in scientific 
matters. But tonight, on this legisla- 
tion, legislation that has passed the 
other body 416 to 0, the judgment that 
has been made by the Senator from 
Oklahoma is in the interests of all of 
the youngsters of our country who are 
suffering so greatly, and their families. 

Like the Senator from Oklahoma, I 
have sat with them as well, with con- 
stituents. I just want to express my ap- 
preciation that the Conquer Childhood 
Cancer Act introduced by my col- 
league, Senator REED, is going to pass 
tonight. This legislation would provide 
critical resources for the treatment, 
prevention, and cure of childhood can- 
cer. 

We had a victim of childhood cancer 
in my home State, Jenessa Boey Byers. 
She passed away from cancer last De- 
cember, and she was only 8. She battled 
cancer, not once but twice. She beat 
her cancer back into remission. She 
lost that second battle with cancer, but 
it never really beat her. 

I will remember always, going to see 
her in the hospital. What she said to 
me is that she was a warrior in the 
fight against cancer and that she was 
going to stand up for all of the other 
youngsters. She was a well-known ad- 
vocate. She asked me to support Sen- 
ator REED’s legislation, and I am very 
proud to do it. In fact, she said to me 
at one point: 

If you sponsor my legislation, you will be 
my hero. 

The fact is, the real heroes of this 
legislation are these youngsters who 
have suffered, and suffered so greatly. 
So the decision made by the Senator 
from Oklahoma tonight is one that is 
going to benefit so many families in 
our country. 

I want to pay particular tribute to 
Senator REED. He could not be here for 
the unanimous consent, but Senator 
REED has prosecuted this cause for 
months and months, working with the 
other body, working here with col- 
leagues. So full credit for this cause 
goes to Senator JACK REED who is help- 
ing so many of our youngsters afflicted 
by cancer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The request 
is agreed to. 

The bill (H.R. 1553) was ordered to be 
read a third time, was read the third 
time, and passed. 

Mr. WYDEN. I wish to make one 
other quick comment. I know col- 
leagues are waiting. I wanted to make 
this comment with respect to health 
care, because two of my allies in this 
health care cause, Senators LANDRIEU 
and CRAPO, are on the floor. There is 
special significance about the two of 
them being here tonight for these addi- 
tional comments on health. What we 
have seen again in the last few days is 
one of the worst positions in our coun- 
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try to be in, to be in your late 50s and 
laid off from work without health care. 
If you are laid off in your late 50s, let’s 
say you are laid off at 56, 57, like a lot 
of these workers we have been reading 
about in the Midwest who had big lay- 
offs in GM, for example, you go out 
into a broken individual insurance 
market. What the distinguished Sen- 
ator from Louisiana, Ms. LANDRIEU, 
and the distinguished Senator from 
Idaho, Mr. CRAPO, and I are trying to 
do—we are part of a group of 16 in the 
Senate, 8 on the Democratic side, 8 on 
the Republican side—is to help all 
those people in their late 50s who are 
being laid off. 

In fact, under our legislation, the 
Healthy Americans Act, those people 
would not go out into a broken indi- 
vidual insurance market. If you are 57, 
58, for example, and you are laid off in 
Louisiana or Idaho, under our legisla- 
tion today, you can get discriminated 
against if you have a preexisting condi- 
tion. What our group has been trying 
to do, with the leadership of Senators 
LANDRIEU and CRAPO, is say that is not 
part of the individual market of the fu- 
ture. You can’t be discriminated 
against under our legislation. So right 
away we are giving some hope to those 
older workers who are laid off. 

The second thing we do in our group 
is, we give that laid-off worker who is 
56, 57 years old some real tax relief, 
like she would have gotten through her 
employer if she still had her job. The 
irony is, if you are laid off, for exam- 
ple, and you are 57, 58 in the State of 
Louisiana, if you have some high flying 
CEO, they have an employer health 
package, and they get a write-off. But 
you don’t get a write-off if you are a 
laid-off worker in your late 50s. What 
we do in our legislation is help those 
people as well. 

I will be talking more about what it 
is like in this country to be in your 
late 50s, years away from being able to 
get Medicare, and going out into the 
broken individual insurance market. I 
would have talked a bit longer, but col- 
leagues have been waiting. I thought it 
was particularly appropriate to bring 
this up tonight because Senators 
LANDRIEU and CRAPO have joined Sen- 
ator BENNETT and me in this group of 
16 whom I believe tonight, when Ameri- 
cans have read those articles about the 
GM retirees getting clobbered and los- 
ing their coverage, they ought to know 
there is a bipartisan group of us here in 
the Senate that is committed to giving 
those people a fair shake and com- 
mitted to giving them new hope. They 
would have, under our legislation, 
under what Senators LANDRIEU and 
CRAPO and I are working on, a legal 
guarantee to high quality, affordable 
coverage, unlike some of those retirees 
from GM. They would have a safety 
net. 

This has been an important night in 
health care. First because Senator 
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REED’s legislation to help youngsters 
afflicted with cancer has passed, and it 
honors the memory of one of my con- 
stituents from Oregon and, second, I 
thought it was particularly appropriate 
with Senators LANDRIEU and CRAPO 
here tonight, with millions of Ameri- 
cans who are in their late 50s worried 
that they are going to lose their health 
coverage, to know a group of us on a 
bipartisan basis have legislation that 
would provide real relief, a legal guar- 
antee to high quality, affordable cov- 
erage when they lose their job through 
no fault of their own. 

I thank my colleagues, Senators 
LANDRIEU and CRAPO, with particular 
thanks to Senator REED, for passage of 
his legislation to help youngsters af- 
flicted with cancer. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent that following my 
remarks, Senator LANDRIEU be recog- 
nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAPO. Mr. President, before he 
leaves the floor, I thank the Senator 
from Oregon for his kind remarks. 
More than that, I thank him for his 
leadership. Health care, as all Ameri- 
cans know, is one of the most signifi- 
cant issues we face today. Senator 
WYDEN has been outstanding and re- 
lentless in his efforts to build bipar- 
tisan support for comprehensive reform 
of our health care system. We have a 
lot of different ideas in the Senate 
about how to reform health care. 
Frankly, one of the reasons we have 
such a sort of a patchwork system of 
health care is because each side in this 
debate wins a battle here and there and 
gets a piece of their idea into the solu- 
tion. When we are done, the patchwork 
system we have probably is not as good 
as any one of the pure systems that 
many people advocate for. But we have 
to work together in a collaborative 
fashion and build consensus for true 
health care reform. I thank the Sen- 
ator for his leadership in that regard. 


EE 
ENERGY CRISIS 


Mr. CRAPO. Mr. President, I want to 
speak on an issue which is as impor- 
tant to Americans as health care. In 
fact, it may be, today, more on their 
minds and may be a more critical 
issue. That is our national energy pol- 
icy, particularly the increasingly high 
price of gasoline and petroleum. 

About 2 weeks ago I asked my con- 
stituents in Idaho to contact me by e- 
mail and to tell me what the high price 
of gas meant in their lives. What was it 
doing? Was it another inconvenience or 
what was happening in their individual 
lives because of these high prices; sec- 
ondly, to tell me what they thought 
Congress ought to do about it, what the 
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solutions should be. Overnight I had al- 
most 600 responses. The total now has 
risen to over 1,200 responses.The people 
in Idaho tell a story I am sure could be 
told by millions of people across this 
country about what the high price of 
gas means. It is not just an inconven- 
ience; it is not just fewer trips to the 
restaurant or to the movies; it is im- 
pacting people’s lives across the board 
in monumental ways that could, if we 
don’t fix it, change the quality of life 
and the American dream. I am reading 
every one of these e-mails. I read sto- 
ries from my constituents about those 
who end up at the end of the week with 
just about $40 or $50 left in their budg- 
et, and they haven’t yet bought their 
food. They need to buy another tankful 
of gas so they can get to work and keep 
their job. That is the decision they 
have to make. They buy the gas be- 
cause they have to keep their job. They 
try to figure out how to do with less 
food. 

I have stories coming in from indi- 
viduals who cannot any longer pur- 
chase their medicine. Their choice is 
food, medicine, or fuel. Now they are 
going without the medicines they need. 

I read one this morning from a lady 
who needs to travel to a certain med- 
ical facility for medical treatment. She 
no longer has the ability to make these 
trips because she does not have enough 
money to pay for the gas. So she has 
had to try to make arrangements with 
her doctor to make some educated 
guesses about her health care, because 
she cannot get to the medical facility 
for the treatments she needs and the 
analysis she needs to receive clear an- 
swers for her health care. 

I get information from those who run 
businesses who talk about the fact that 
they are going to have to lay off em- 
ployees. The list goes on and on and on. 
As they talk to me about what they 
think we should do, they have all the 
same commonsense ideas people across 
America are also coming forth with. 
We here in the Senate, I hope, are 
going to be debating a robust, full 
agenda of ideas about how to deal with 
this crisis. We will have a tremendous 
amount of ideas coming forward from 
Idaho. I told my constituents that I 
would get their ideas and their posi- 
tions put into this debate. I am putting 
every one of those e-mails into the 
CONGRESSIONAL RECORD. I am going to 
talk about those e-mails and the re- 
sponses and the ideas of my Idaho con- 
stituents in the debate as we move for- 
ward. 

Another thing that is coming 
through loudly and clearly in the mes- 
sages from my constituency is, they 
believe that the problem we face is 
largely a result of Congress’s failure to 
enact a rational, meaningful energy 
policy for this country. Our failure to 
act is recognized. I believe they are 
right. I jokingly said in an interview 
today, when someone said, Congress is 
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responsible for this, I said: It is kind of 
a national pastime to blame Congress 
for just about everything. But this 
time they have it right. This time Con- 
gress could have acted years ago, and 
we would be in a better position. 

There is much we can do and need to 
do. We have an opportunity to do it. 
The American people, I hope, are 
watching. I hope they are weighing in 
heavily with their Senators and Con- 
gressmen to make sure that we act and 
that we don’t sidestep the issue. 

I think we will have an opportunity 
to act in the near future. The majority 
leader has put a bill on the floor that 
we hope will be coming forward soon 
that I believe should be a vehicle for a 
robust debate on energy policy. Unfor- 
tunately, this bill deals with only one 
issue, that of speculation in the futures 
markets. I want to talk about that for 
a minute. But my hope is we will have 
an open amendment process and that 
ideas about other pieces of the solution 
can be dealt with. Frankly, there is 
much more than simply the futures 
market to look at, as we seek to re- 
solve our problems with the rising 
price of oil. In fact, it may be that fu- 
tures market issues are in the lower 
category of potential results. 

Our Federal Reserve Board chairman 
talked to us yesterday at the Banking 
Committee about this and said: 

Another concern that has been raised is 
that financial speculation has added mark- 
edly to upward pressures on oil prices. Cer- 
tainly, investor interest in oil and other 
commodities has increased substantially of 
late. However, if financial speculation were 
pushing oil prices above the levels consistent 
with the fundamentals of supply and de- 
mand, we would expect inventories of crude 
and petroleum products to increase as supply 
rose and demand fell. But in fact, available 
data on oil inventories show notable declines 
over the past year. 

He continues: 

This is not to say that useful steps could 
not have been taken to improve the trans- 
parency and functioning of our futures mar- 
kets, only that such steps are unlikely to 
substantially affect the prices of oil or other 
commodities in the longer term. 

One of the concerns I have is that if 
Congress, once again, looks for a quick 
fix, says, hey, there is one problem 
here, there is too much speculation, we 
will stop that speculation in the fu- 
tures market, and then we will have 
solved the oil crisis, then Congress will 
have once again failed to act in a re- 
sponsible fashion. We need a rational 
energy policy. 

I like to analogize that to how we 
would deal with our own investment 
portfolio. When they invest their own 
resources, Americans are constantly 
advised not to invest everything in one 
asset. Yet the United States has done 
that in our energy policy. We are far 
too dependent on petroleum as our 
source of energy, and we are far too de- 
pendent on foreign sources of that pe- 
troleum, as we have refused to develop 
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and produce our own resources. We 
need to have a much more diverse en- 
ergy policy and a more diverse energy 
portfolio, where we look at renewable 
fuels and alternative fuels, nuclear 
power. Yes, we will have to have a sig- 
nificant amount of petroleum for the 
future. We will still have a great need 
for petroleum, even as we seek to di- 
versify. But there are is a lot we can 
do. Add to that what often is called the 
fifth source of energy, which is con- 
servation, where we can be more effi- 
cient and much more effective in re- 
ducing our utilization of energy. Every 
barrel of oil not used, every kilowatt of 
electricity not used, is equivalent to 
one that is produced. We have to be- 
come aggressive in looking at these 
kinds of solutions. 

Now, I understand the public is frus- 
trated with the $4-plus price of gas. I 
understand how appealing and seduc- 
tive it is to say we can solve this prob- 
lem if we just address those energy 
speculators. I actually wish that were 
possible. But so far, most of the experts 
are saying that is not the source of the 
real problem. The underlying problem 
is one of supply and demand. 

Now, there are things, as I said, we 
can do on the issue of the speculation 
in the futures markets. There are pro- 
posals to work on that, not the least of 
which is that we need to give the CFTC 
the authority to conduct the oversight 
of our futures markets to know what is 
happening and make recommendations 
to Congress about what changes, if any, 
should be made. 

One of the first things we can do is to 
move through this Senate the con- 
firmations of three members of the 
CFTC who still languish on our docket: 
Walt Lukken, Bart Chilton, and Scott 
O’Malia. They need to be moved 
promptly. If we are going to address 
the oversight of our futures markets, 
we need to put the cops on the beat and 
we need to not only put the members of 
the CFTC in place, confirm them, but 
we need to give them the resources for 
100 new staff members that we have 
identified we need so they can aggres- 
sively and effectively look at and over- 
see the futures markets. That type of 
activity is appropriate. 

But there are those who are pro- 
posing we do things to our futures mar- 
kets that can cause great damage, and 
I am concerned the bill before us will 
do just that. The bill will not lower en- 
ergy prices as it now sits because it at- 
tempts to address high oil prices but 
does so in a way that could actually in- 
crease volatility and make it harder 
for American companies to manage 
higher costs, and those costs will then 
have to be passed on to consumers. 

It also will make it more difficult for 
companies, such as commercial pro- 
ducers, to hedge against higher prices. 
It imposes severe restrictions on inves- 
tors and professional market partici- 
pants. This means they would not be 


15202 


able to purchase the risk of higher 
prices from commercial producers who 
want to pass that risk on through de- 
rivative products. 

Let me give an example. Let’s say 
there is an oil producer who wants to 
build a new drilling rig and needs to fi- 
nance that construction with a bank 
loan. Let’s say this producer needs a $5 
billion loan to engage in this new pro- 
duction that could help us. Any lender 
will insist that this producer lock in 
the price of its oil for at least 3, prob- 
ably 5, years to make sure the producer 
has the cash flow to repay the loan. 
The oil producer goes to swaps dealers 
to look for the price of its oil and to 
hedge its loan for the next 3 years. 

If we do not have an effective and 
smoothly running futures market, then 
that producer will not be able to effec- 
tively hedge the loan and will not be 
able to essentially obtain the contracts 
necessary to assure the bank that the 
producer can deliver on the loan. If the 
loan is not made, the investment is not 
made, and the production does not 
occur. 

Those are the kinds of things that 
could happen if we improperly undo the 
smooth functioning of an effective fu- 
tures market in this country. 

The bill will also substantially limit 
the ability of pensions and other inves- 
tors to protect themselves from higher 
prices and declining stock prices. It 
will allow the CFTC to break private 
contracts, something that I believe is 
going to be very detrimental in the 
marketplace. 

But the bottom line, as I see it—and 
I will probably come back to the floor 
tomorrow to speak in more detail, as 
we have evaluated this bill more care- 
fully—the bottom line is, even if the 
futures markets are the reason the 
price of oil is going up, the United 
States, simply by banning or regu- 
lating futures contracts in the United 
States, cannot change the conduct of 
investment in futures globally. 

Petroleum is a global product. Petro- 
leum futures are marketed globally. If 
we tell individuals or companies or en- 
tities they cannot invest in futures or 
their investment in futures will be sub- 
ject to extremely high regulatory re- 
strictions in the United States, they 
can simply go to Dubai, they can go to 
London, they can go elsewhere and in- 
vest in futures where there are ex- 
changes that are willing and able and 
anxious for their business to come. 
These requirements in the current bill 
do not exist in these other markets, 
such as in the United Kingdom, which 
is actively seeking the jobs and tax 
revenue that come from the financial 
services companies that work with 
these industries. The bill will help ac- 
celerate the relocation of the deriva- 
tives business from the United States 
to London. 

There are many other things we need 
to talk about. Yes, there are things re- 
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lated to the speculation in the futures 
markets that we can and need to do, 
but we have to be very careful. 

As I said at the outset, I hope the de- 
bate we have in the Senate is not just 
about the futures markets. It has to be 
about the oil prices and what needs to 
be done in this country to deal with 
them. For example, the vast amount of 
the U.S. oil reserves, which are huge, 
are locked away from production. 
There will be proposals that need to 
get a vote on this Senate floor that we 
open that production. The first exam- 
ple I will give is the Outer Continental 
Shelf. 

It seems to me we need to be as ag- 
gressive as possible in opening our pro- 
duction in the Outer Continental Shelf. 
The information I have is that 14 bil- 
lion barrels on the Atlantic and Pacific 
shelves are available. If we were able to 
access that, that would be more than 
all of the U.S. imports from the Per- 
sian Gulf countries over the last 15 
years. 

There will be proposals to go into the 
oil shale areas in Colorado, Utah, and 
Wyoming. I understand more are being 
identified in North Dakota and Mon- 
tana. The oil shale areas have more 
than three times the oil reserves of 
Saudi Arabia. Yet the United States 
will not allow us to access them. And 
we pay Saudi Arabia to bring us its oil 
and increase our balance of payment 
problems. 

We need to look at conservation, 
where we work on plug-in electric cars 
and trucks, and move to a situation in 
which we get much more efficient in 
our country with regard to our energy. 
If we could increase the efficiency of 
our buildings and our transportation 
system, I understand, globally, we 
could probably reduce by one-third the 
energy consumption. 

There are ideas that abound like 
these that we must debate on the floor 
of the Senate. As we get this oppor- 
tunity, I am confident the American 
people, with the common sense my 
Idaho constituents are showing, can 
weigh in and help Congress understand, 
help this Senate understand the kinds 
of moves we must take. We must be 
bold. We must be comprehensive. We 
must look at the supply issues. We 
must look at the demand issues. And 
we must look at the market issues. But 
we must act. 

I will conclude, Mr. President, with 
just that reminder from my constitu- 
ents because, as I said before, as I read 
these e-mails, one thing that comes 
through unbelievably clearly to me is 
that the American people get it. My 
Idaho constituents get it. They know 
we can have a better energy policy, and 
they know that energy policy is 
achievable. They want Congress not to 
just take a baby step, not to duck the 
issue, or not to just take one little 
piece of the solution that might work a 
little bit; they want us to move for- 
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ward with legislation that will address 
production of our own supplies and re- 
sources, expansion into new R&D tech- 
nology, conservation, efficiency, re- 
newable and alternative fuels, nuclear 
power, and many other areas. We have 
to do it fast. We have to do it now. 

So my call tonight is an urgent plea 
to my colleagues, first and foremost, to 
get the issue of energy on the floor of 
this Senate, and then secondly to have 
a full and open and robust debate over 
all the ideas our colleagues can bring 
forward and to craft a bill that can 
then become a gem but more impor- 
tantly can become a very rational, ef- 
fective national energy policy for our 
country. If we do that, we will do one 
of the most important things we could 
possibly do with our time in the Senate 
in the next few weeks. 

With that, Mr. President, I thank you 
and yield back any time I may have re- 
maining. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Thank you, 
President. 

I am so happy to be able to speak for 
the next 10 or 15 minutes. It is impor- 
tant for me to do that. I said I would 
come to the floor every day we are in 
session until we leave—whether it is in 
the morning that I get that oppor- 
tunity or in the afternoon or before 
going home at night—every day until 
we leave in August to speak about this 
issue, because I agree 100 percent with 
my colleague from Idaho and I want to 
associate myself with all of his re- 
marks, from the first paragraph, 
through the middle, until the end, be- 
cause he is absolutely correct in his as- 
sessment of a couple issues: one, the 
anger, frustration, and pain our con- 
stituents are feeling at this moment; 
the truth he spoke about the fact that 
this is Congress’s fault; the fact that 
he said the American people get it and 
understand it. They don’t just get it in 
Idaho, I say to the Senator, they get it 
in Louisiana. What a shame it will be 
for us to leave in August or September 
or October or ever until we get this 
done. 

There is a moment of opportunity. 
There is a window. That window has 
been created, unfortunately, by ex- 
traordinarily high and historic prices 
that are forcing the attention on this 
issue. When we force attention, the 
pressure comes to bear to really make 
some headway. When prices are too 
low, there will occasionally be—or 
when they are low; they can never, 
maybe, be too low. But when they are 
lower, there is interest. But it is fleet- 
ing. Or maybe the prices are low, and 
we have a little bit of a rush for some 
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environmental legislation. We deal 
with it, and we move on to other 
things. 


But there is no moving on to any- 
thing else right now in America be- 
cause this energy price—this energy 
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price—is unsettling to this economy in 

ways that I don’t have to explain to- 

night, and my time is limited. I will 

leave that up to others. But I agree 

with my colleague from Idaho and as- 

sociate myself with his remarks. 
HEALTH CARE 

Mr. President, also, briefly, before I 
get back to energy, I wish to thank my 
colleague from Oregon who spoke so 
kindly about the two of us and our ef- 
forts on health care because it is an- 
other issue that has to be addressed but 
without the urgency, in my view, that 
the energy issue has to be addressed. 

I am very proud to be working with 
him and 15 other of our colleagues in a 
bipartisan effort to bring down the cost 
of health care in a new and innovative 
approach. I am looking forward to 
working on that once we solve the en- 
ergy dilemma here. 

COSPONSORSHIP OF S. 911 

Mr. President, I ask unanimous con- 
sent to be added as a cosponsor of the 
Caroline Pryce Walker Conquer Child- 
hood Cancer Act, S. 911, sponsored by 
my good friend, the Senator from 
Rhode Island, Mr. REED. I would like to 
be added as a cosponsor and want to 
thank Senator COBURN for lifting the 
hold on that bill so we can actually get 
it passed. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. The Senator will be added as a 
cosponsor. 

Ms. LANDRIEU. Thank you, 
President. 


Mr. 
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ENERGY 


Ms. LANDRIEU. Mr. President, let 
me add a few thoughts in the next 10 or 
so minutes tonight about this energy 
debate. 

The Senator from Idaho just said we 
must increase production domestically, 
and he is absolutely right. It is so hard 
for me to understand how this Congress 
can continue to ask OPEC to increase 
production, ask our enemies to in- 
crease production, and we continue to 
refuse to increase production in our 
own country year after year, time after 
time, whether onshore or offshore. 

Now, I would know a little bit about 
this issue because I helped to lead, with 
the actual Presiding Officer tonight, 
and many colleagues, one of the most 
successful efforts to open at least a 
portion of our area that was under 
moratoria. We opened, just 2 years ago, 
8.3 million acres, which was a tremen- 
dous victory. I am very proud of the 
Senators for doing that, and the House 
Members. It was a 10-year effort. We 
passed that bill here by a substantial 
margin, but it passed by one—one— 
vote in the House of Representatives. 
It took 10 years, and we just barely 
won. All we opened in that bill was a 
sliver—if you all can see this map of 
North America—was literally a sliver 
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of land. I am going to have this map 
blown up so we can see it better. I hope 
the camera can see this right here. 

I wish to repeat this, because I know 
it is hard for people looking to believe 
it, but for 10 years, by 1 vote in the 
House of Representatives, we opened 
8.3 million acres right out underneath 
Alabama and Mississippi, about 70 
miles southeast of Venice, LA. That 8.3 
million acres is being prepared now to 
drill. It literally took an act of Con- 
gress that took us 10 years. At that 
rate, the price of oil could go up, per- 
haps double or triple or quadruple. I 
don’t know. This is a big country. We 
can see how big it is here. There is oil 
in many different places in this coun- 
try, and it is time that we strategically 
open some other places to drill. 

We should be careful. We should be 
deliberate. We do not have to open ev- 
erything. So let me say to my Repub- 
lican colleagues—not the Senator from 
Idaho, my friend, who did a beautiful 
job just now—but others on the Repub- 
lican side who want to open everything 
right now: That is a foolish and unnec- 
essary step, and it will do nothing but 
confuse the situation. It is like saying 
we are going to launch a space program 
right now. We have not created the 
rocket, and we don’t have all the de- 
tails, and we are going to go to every 
planet right now. It is that foolish. I 
wish to say directly to the President of 
the United States if that is your start- 
ing point, it is not a starting place for 
me, and I am as pro-drilling as you can 
get on the floor of the Senate, because 
it confuses the issue and it throws up 
red herrings and it leads the country 
into a false frenzy. 

We don’t have to lift the moratoria 
everywhere, and I am not going to vote 
for lifting the moratoria everywhere, 
but we can strategically lift congres- 
sional moratoria, or provide some kind 
of local option for States. I am kind of 
open on this. I have come at it many 
different ways, including considering 
some local options for some limited 
numbers of States where we actually 
think there might be oil and gas to 
drill. 

Now, we do know there is a lot of oil 
and gas, because this purple spot right 
here represents the drilling that the 
States of Texas and Louisiana and 
parts of Mississippi and Alabama have 
been doing for generations, billions and 
billions of barrels of oil and gas that 
we were able to get out safely, se- 
curely, having less spills. And this is 
something that I want too, less spills 
than what is in the natural seepage of 
oil. 

I know this is going to be impossible 
for some people listening to this to ac- 
tually believe it is true, so I am going 
to give the reference. It is the National 
Academy of Sciences. This is not MARY 
LANDRIEU’s propaganda poster or Re- 
publican propaganda poster or Demo- 
crat. This is from the National Acad- 


15203 


emy of Sciences. Now, they have Na- 
tional Academies of Science in Eng- 
land. I think they have them in Ger- 
many. Maybe you could go ask them, 
but you can also ask our American Na- 
tional Academy of Sciences. This is 
what they say: Natural seeps of oil— 
just natural, coming out of the forma- 
tions—represent 63 percent. Cars and 
boats and other sources—which we are 
trying to clean up, but we are not 
doing a real great job of it but we have 
made some progress—are 32 percent of 
all the spills in the oceans. Petroleum 
transportation, which means the big 
tankers, the Exron Valdez, the tankers 
that sometimes run into the bridges in 
San Francisco Bay because they won’t 
put in a pipeline, so they have tankers 
that come in. I keep explaining it 
would be better not to have the tank- 
ers, but they want the tankers there in 
that San Francisco Bay. They keep 
running into bridges. They keep spill- 
ing. So we have 4 percent of the spill- 
age from the tankers. 

Now, look here: drilling and extrac- 
tion. Drilling and extraction, this little 
green sliver, is 1 percent. Why is this? 
This is because we have gotten so good 
and clean and strong, the technology 
has improved so substantially since the 
1940s and 1950s, that it is not true that 
this jeopardizes the oceans or the 
beaches. I will say to be completely 
honest that when there is a spill, it can 
look pretty bad and it does and it hap- 
pens, but this is life, and there are 
risks associated with everything we do, 
but the risk is so minimal to the ben- 
efit of this Nation. 

I will tell you what the great benefit 
for me is: that we can stop funding 
both sides of the war on terror against 
ourselves, because that is what we are 
doing right now today. We are taking 
the people’s hard-earned money and 
supporting a war at the tune of $348 
million a day, and then we are paying 
our enemies to buy missiles and weap- 
ons to kill our own soldiers that we are 
sending over there. That is actually 
happening today because we are afraid. 
We are afraid that 1 little percent 
might seep into some water that we 
couldn’t quickly go gather up and push 
to the side. 

This is why America is angry, be- 
cause America does not like to be 
wimpy. That is one thing about our 
country. We don’t like it, because we 
are not a wimpy country. We are a 
smart country. We are a strong coun- 
try. We are a bold country. This Con- 
gress has the American people feeling 
as if we are wimps. 

We don’t again have to lift the mora- 
toria everywhere. I am going to tell the 
Republican leadership they are barking 
up the wrong tree here, because you 
don’t have to go to every planet, but 
we have to pick one or two. We just 
have to pick one or two planets we are 
going to go to. We should let our sci- 
entists pick them. We should figure out 
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what is the fastest, best way to get 
some additional oil. 

China has already figured this out, 
because they are going to be drilling 
closer to our coast than we are. Let me 
repeat. There are leases right here off 
the coast of Cuba and they are leasing 
this land to China as I speak. So China 
will be drilling closer to the coast than 
we allow our own companies to drill, 
and that is why the American people 
are angry. 

How we open a little bit more of 
Florida to protect what we need, I am 
going to leave that to my colleagues. I 
have some ideas, but there are others 
who probably have better ideas, but 
there is a possibility here. I think 
there is a lot of possibility in Alaska, 
and thank goodness that both TED STE- 
VENS, the senior Senator from Alaska, 
and the junior Senator from Alaska, 
LISA MURKOWSKI, understand this and 
they know it. If we listen to them, they 
can help lead us to a way where we can 
get a great deal more oil out of Alaska. 
Now, it is going to take, because it is 
far away—Alaska is not part of the 48, 
as you can see here. There are dis- 
tances that have to be crossed, pipe- 
lines that have to be laid, transpor- 
tation infrastructure that can get this 
oil to where we need it. 

Let me tell you where we need the 
oil. We need the oil in the Northeast. If 
we don’t get them some before this 
winter, there are going to be people in 
the Northeast who cannot afford to 
heat their homes this winter. These 
prices have never been this high. It isa 
long way from here to here. The indus- 
try can do that, but it takes them a 
while. It would be a lot easier to get 
the oil right here, but politically, that 
seems to be a problem. So we could 
move it from the gulf to there; we 
could move it from Alaska to there, 
but it is going to take some time. We 
can also get more oil here. 

The other part I should not forget to 
mention is you have different kinds of 
oil. There is sweet and it is light, and 
then there is heavy oil and harder to 
refine, and the refineries are having a 
hard time because Congress gives them 
no direction virtually whatsoever. 
They don’t sometimes know what re- 
fineries to build, and I don’t blame 
them, because we are so schizophrenic 
about it. So we now have refineries 
that only can refine a certain type of 
oil, and they take these big gambles, 
because Congress any day could wake 
up and say: Oh, we just decided we 
don’t want that kind of oil. I have to 
learn a little bit more to talk more 
about it, but the general gist of it is 
that not only do you have to go get 
more oil from some places, we have to 
make sure the refineries are there to be 
able to produce, but we can. 

Now, that is enough on oil and gas, 
because for the next 5 minutes I wish 
to talk about not just producing more 
oil, which we obviously can, but we 
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also have to conserve. I have to say 
that I have not been the best person on 
this issue, so I am going to apologize 
now, and then we are going to move— 
I am going to move on to say I will be 
happy to vote for even things that I 
wouldn’t have considered in the past 
because I feel as though it is very im- 
portant. We have to move our auto- 
mobiles off of gasoline. We have to 
move them to fuels that we can 
produce, we can grow such as sugar- 
cane, such as biofuels, cellulosic eth- 
anol, and it can’t just come from corn. 
We know we can do this because there 
are automobiles on the street today, 
there are just not enough of them be- 
cause the mandate is not strong 
enough, and when you talk about de- 
mand, that is where the demand is. It 
is in fuels for our automobiles. There 
are electricity problems. There are 
power generation problems. However, 
the real stranglehold that our enemies 
have over us now, and OPEC has over 
us, is in the fuel sector. 

So we have to do two things: We have 
to produce more fuel and we have to 
consume less. I hope our bipartisan en- 
ergy bill will include some stronger 
mandates for our automobiles in some 
way that allows people to drive a big 
automobile if they want, but it can’t 
consume a lot of gasoline. It can con- 
sume a lot of sugarcane, fuel made 
from sugarcane, or a lot of fuel made 
from something other than the corn 
itself, because that will drive up the 
price, but the technology is here and 
we can do it. 

The bottom line is we don’t have to 
be wimps anymore. We can be what 
America always has been in every gen- 
eration: bold, strong, decisive. We can 
protect our people from losing their 
homes, their jobs, and their businesses, 
and their ranches, which the Presiding 
Officer would know something about 
since he comes from a family of ranch- 
ers, because that is what is happening 
right now. People are losing the Amer- 
ican dream while we sit and twiddle 
our thumbs talking about everything 
else that doesn’t have anything to do 
with the price of gasoline. Let me back 
up. That is an overstatement. Specula- 
tion does have something to do with it, 
but not the fundamentals. So let’s get 
on with speculation; try to get specula- 
tion out of the market and then talk 
about some other things. 

I am not going to put up any more 
posters tonight. I think that is enough 
for the night, but again, this is going 
to be a combination of expanding pro- 
duction, perhaps—I know there is an 
issue in the Presiding Officer’s home 
State of oil shale. I am looking at him 
smiling because we will have this de- 
bate. I am learning a lot about that. 
There is a lot I don’t know about the 
oil shale, which he does know about. I 
think there is some potential there. 
How we go about it, we will have to 
see. But I do know that there is a lot of 
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oil and a lot of gas from traditional 
sources, but we have to let them find 
it, expedite the leases we already have, 
and make sure the infrastructure is 
there in this country to produce, and 
then move as rapidly as we can to new 
freedom fuels of the future, particu- 
larly in the areas of our automobiles. 

I know the people of Louisiana are 
anxious for this debate. We are proud 
of the production we do. We are very 
happy that Congress gave us now a per- 
centage of the oil and gas off of our 
shore, 37.5 percent that we are going to 
use wisely to secure our coasts and to 
build some additional infrastructure in 
our State. I know not every State has 
the same attitude that Texas and Lou- 
isiana and Mississippi have, and I don’t 
expect that. 

I don’t expect that. That is too much 
to expect. We just have a tradition of 
it. We are happy to do it. But on the 
other hand, it is not fair for some 
States and some places to say they 
don’t want to produce anything, and 
then expect the States of Wyoming and 
New Mexico on shore, and Louisiana 
and Texas to do all the production in 
this country. There are other places 
that can produce, and we most cer- 
tainly need to do it. We owe it not just 
to our constituents today, but we owe 
it to future generations of this country 
to break the back of OPEC, put us ona 
path of independence, get these prices 
lower, and clean up our environment at 
the same time. 

You can get to the place sometimes— 
well, the Presiding Officer has played 
baseball—when the bases are lined up 
and the lights in the stadium are on, it 
is a perfect time to hit it out of the 
ballpark. If we can get the right batter 
up, with the right pitch, we can hit this 
out of the ballpark. 

We can do for the American people 
what they expect, which is to move be- 
yond our comfort zone, from what we 
are used to, and do something that 
may actually make a difference in 
their lives. 

Thank you so much. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
LANDRIEU). Without objection, it is so 
ordered. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that I be al- 
lowed to speak as in morning business 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Madam President, I 
think it is very appropriate for the 
Members of this Chamber today to be 
talking to an issue which is near and 
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dear and extremely important to the 
people of America, and that is how 
much we are paying for gas and the im- 
portance of energy independence for 
our Nation. It is an issue I know the 
Presiding Officer has worked on very 
long and hard, including her efforts in 
writing the 2005 Energy Policy Act, as 
well as her efforts in opening lease sale 
181 on the gulf coast. 

I know how heartfelt the Presiding 
Officer also feels, as a Senator from 
Louisiana, in terms of having the do- 
mestic production that comes out of 
the gulf coast being a significant part 
of the portfolio that fills the supply 
lines for the United States of America. 
So I am hopeful that as we turn the 
page from the legislation we were on 
today to move forward and try to ad- 
dress the high price of gas in America, 
we look at the issue before us with 
open eyes and try to figure out ways of 
getting to the real answers and solu- 
tions to the problem of the energy cri- 
sis we face in America today. 

I think it is important as we do so to 
constantly remind ourselves of what is 
at stake today and what makes 2008 
different, perhaps, from where we were 
in the 1970s. We all know then it was 
President Richard Nixon who came be- 
fore the Nation and said: OPEC has 
been formed and, therefore, we as a na- 
tion need to move forward to energy 
independence. 

Then, not too many years later, we 
had President Jimmy Carter saying we 
needed to embrace energy independ- 
ence, with the moral imperative of war. 

In those days, in the 1970s, we were 
importing about 30 percent of our oil 
from foreign countries. What happened 
through the 1980s and what happened 
through the 1990s and the beginning of 
the 2000s? America slept. America 
slept. The result was, in March of last 
year we were importing 67 percent of 
our oil from foreign countries. 

As the Presiding Officer, in her role 
as a Senator from Louisiana, so elo- 
quently stated, we have become hos- 
tage to those interests of the globe 
that have the world’s oil reserves, and 
we in the United States end up funding 
both sides of the war on terror. It is 
important that we break our addiction 
to foreign oil and that we take on the 
national security issues of the United 
States in a bold and aggressive way 
and that we do that immediately. 

I believe what changed from the 1970s 
to today is the issues that drive us, and 
first and foremost is national security. 
We need to make sure we are not held 
at the end of a noose by the OPEC 
countries and held by those countries 
that hold most of the global reserves of 
oil. 

Secondly, we need to be cognizant of 
the fact that global warming is a re- 
ality. The days of the debate are over. 
Science tells us that we have to do 
something about global warming to 
make sure we protect our planet. 
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Third, if we do this right and em- 
brace a new energy future for America, 
we can create a host of economic op- 
portunities for the United States. In 
my State of Colorado, I have seen what 
has happened since 2004 when we passed 
a renewable portfolio standard, and we 
have gone from a point where we had 
almost no alternative energy, where we 
were not harnessing the power of the 
wind—we had almost zero energy being 
produced from the wind—to the point 
today where we are producing over 
1,000 megawatts of power from wind. 
That is about the equivalent of the 
power generated from three coal-fired 
powerplants. 

We were nowhere in terms of biofuels 
and ethanol. Yet because of policies we 
have passed in this Congress, today we 
have ethanol plants that have sprouted 
up across the eastern plains, giving a 
new potential and meaning for that 
part of rural America which has been 
so forgotten. So there are economic op- 
portunities that also drive this agenda 
that we are on. 

I hope as we enter into this debate 
tomorrow, and perhaps in the week 
ahead, we join together to try to set 
America free. When I look at how we 
are going to do that, in terms of our 
overdependence on foreign oil, it seems 
to me there are a number of things 
that we can do to get rid of that over- 
dependence on foreign oil and, at the 
same time, make sure we are trying to 
do everything we can within our power 
to provide some relief to the consumers 
of America, to the American citizens 
who are suffering every day when they 
fill up their cars at the pump. The 
farmers, who are filling up their John 
Deere tractors, are having to pay $1,000 
every time they fill up the tractor or 
the combine; or the trucker, who is 
having to spend over $1,000—in fact, 
$5,000 for the big semitrucks—every 
time they have to fill their truck with 
diesel. 

I hope we embrace this and that we 
can be smart about it. I would offer 
four concepts, in general. First, I think 
there is a way in which we can produce 
more oil. We can do it in many areas, 
including from the Alaska petroleum 
reserve. There are a number of other 
places where we can embrace the pro- 
duction of more oil for America. 

Secondly, we need to stay the course 
in terms of pushing forward an aggres- 
sive agenda on alternative fuels. More 
can be done, including how we 
incentivize the production of biofuels. 

Third is that we continue to look for- 
ward to ways of using what we have 
more efficiently through conservation 
measures that we know can stretch out 
our supplies in a much more significant 
way, where we have not done what we 
should have been doing in the last 30 
years. 

Fourth is research and the develop- 
ment of new technology. We now know 
the hybrid plug-ins and the new bat- 
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teries that are being developed can 
help us create a national fleet that can 
be much more productive in terms of 
how we ultimately use this very scarce 
resource that we call petroleum and 
gasoline. 

So I hope we can, in fact, come to- 
gether in a bipartisan fashion to put 
together a package that will make 
sense. I will make a quick comment 
about oil shale. 

Oil shale is a very important re- 
source for our Nation. It is a resource 
that we understand in Colorado has 
been there for a long time, since the 
1920s when it was predicted that oil 
shale essentially was going to be the 
panacea to all of the oil needs of the 
entire world. I recognize that most of 
the trillion or so barrels of oil that 
have been calculated to exist in the re- 
serves of oil shale are actually beneath 
the lands of my State, beneath the 
lands of the western slope, one of the 
most beautiful places and congres- 
sional districts in the entire United 
States of America. 

So I believe we are already on a path- 
way to try to develop the technology 
to make sure that oil shale provides an 
opportunity for America in the future. 
That is why the research and develop- 
ment leases, which the Department of 
the Interior issued under the authority 
we have provided to them, have been 
issued. That is why companies have in- 
vested to figure out whether the tech- 
nology is there to be able to develop oil 
from the shale in place. That is why 
they are looking at what the require- 
ments are going to be in terms of elec- 
tricity that will be required in order to 
be able to heat the oil shale in place. 
That is why they are trying to figure 
out if this technology works, how 
much water it will take to develop this 
oil from the shale. 

So I think we have developed a 
thoughtful way forward, and I am 
hopeful we can support the thoughtful 
way forward that we have already de- 
veloped. A few months ago, in the En- 
ergy Committee, the Assistant Sec- 
retary testified before the committee. I 
had questions that I directed to him 
about oil shale, where he thinks it 
might be going. He said to me in the 
line of questioning that, at the end of 
the day, there is no way we will be pro- 
ducing oil from shale until, the ear- 
liest, 2015. That was his testimony, 
2015. 

I have a letter I have talked about 
before on the floor of the Senate from 
Chevron that also said the same 
thing—that it is a long way off. So I 
hope as we move forward on the debate 
about our energy future, we can be bold 
and aggressive and that we can provide 
relief as soon as we can to the citizens 
of America who are hurting so much, 
and that we can also take the long- 
term view in terms of what we need to 
do to set America free. 

As we look at the potential solutions, 
we need to look at them in a realistic 
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way in terms of the technology we 
have available to us and the limita- 
tions that we also face as Americans. 

I thank the Chair for serving as the 
Presiding Officer and allowing me to 
make these comments. 

I yield the floor. 


Ee 


EXTENSION OF MORNING 
BUSINESS 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate extend morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


eS 


VOTE EXPLANATION 


Mr. WARNER. Madam President, I 
have advised the Senate leadership 
that I will be necessarily absent from 
the Senate for the balance of this 
week. Today, were I able to be present 
for the vote on final passage of S. 2781, 
the President’s Emergency Plan for 
AIDS Relief, PEPFAR, I would have 
voted in favor of the bill. 


ee 


GERALDINE TABOR HALL 


Mr. BYRD. Mr. President, I was sad- 
dened to learn that Mrs. Geraldine 
Tabor Hall has passed away. 

Gerry, as her friends called her, was 
the wife of Judge K.K. Hall, or K.K. as 
his friends called him. She was a re- 
tired registered nurse, a great West 
Virginian, and a very dear friend. My 
beloved wife Erma and I spent many an 
evening with the Halls. We would often 
stay with Gerry and Judge Hall when 
we were in Charleston, and always 
found her to be a most gracious and 
generous hostess. 

Over the years, Gerry and Erma be- 
came particularly close. They enjoyed 
each other’s company immensely. 
Maybe it was because they had so 
much in common. 

Both Gerry and Erma were as elegant 
as they were ‘‘down home,” and both 
were perfect partners to their hus- 
bands. 

Both had a lot to put up with in their 
husbands, busy public servants whose 
careers required a great deal from their 
wives. They were both patient, deeply 
kind, and tremendously devoted to the 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


State of West Virginia. Neither ever 
sought the limelight, but each accepted 
a certain amount of standing in it. 


Both Gerry and Erma were su- 
premely good listeners. Judge K.K. 
Hall could be quite a character. He had 
a grand sense of humor, and Gerry was 
always sure to laugh at his stories. And 
when I delivered a speech or performed 
with a good string band back home, 
Erma listened attentively and nodded 
along. Both women had heard it all 
time and again, but there they were, 
always with their warm smiles, hearty 
laughs, and steady applause, as if it 
were the first time. 


Like Erma, Mrs. Hall was a most gra- 
cious host. During my long and bitter 
1982 Senate election, I recall how often 
she would answer the door late at night 
to find myself and my able assistant 
during that campaign, Jim Huggins, 
standing on her porch, expecting to 
spend the night in the comfort and 
shelter of the Hall home. This often oc- 
curred without warning, and, not infre- 
quently, very late at night. But Gerry 
never complained, never portrayed the 
slightest annoyance. She not only pro- 
vided us with a place to stay for the 
night, she cooked a solid breakfast for 
us in the morning, and then would send 
us on our way to our next campaign 
stop. 


I will miss this lovely and gracious 
person. But I am sure that she and her 
devoted husband, K.K., are together 
now. And Erma is there. And K.K. is 
practicing a tale to tell when we are all 
reunited again. And Erma and Gerry 
will laugh and applaud as if they had 
never heard it before. 


THE SCENT OF THE ROSES 


(Thomas Moore) 


Let fate do her worst, 
There are relics of joy, 
Bright dreams of the past 
That she cannot destroy. 
That come in the nighttime 
Of sorrow and care, 

And bring back the features 
That joy used to wear. 


Long, long be my heart 

With such memories filled, 

Like the vase in which roses 
Have once been distilled; 

You may break, you may shatter 
The vase, if you will, 

But the scent of the roses 

Will hang ’round it still. 
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CHANGES TO S. CON. RES. 70 


Mr. CONRAD. Madam President, sec- 
tion 312(c) of S. Con. Res. 70, the 2009 
budget resolution, permits the chair- 
man of the Senate Budget Committee 
to adjust the section 312(b) discre- 
tionary spending limits and allocations 
pursuant to section 302(a) of the Con- 
gressional Budget Act of 1974 for legis- 
lation reported by the Senate Appro- 
priations Committee that provides a 
certain level of funding for fiscal year 
2009 for four program integrity initia- 
tives. The initiatives are: continuing 
disability reviews and supplemental se- 
curity income redeterminations, Inter- 
nal Revenue Service tax enforcement, 
health care fraud and abuse control, 
and unemployment insurance improper 
payment reviews. 

The Senate Appropriations Com- 
mittee reported S. 3230, the Depart- 
ments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 2009, on 
July 8, 2008. That bill contains provi- 
sions that fulfill the conditions of sec- 
tion 312(c) for adjustments related to 
continuing disability reviews and sup- 
plemental security income redeter- 
minations, health care fraud and abuse 
control, and unemployment insurance 
improper payment reviews. 

In addition, the Senate Appropria- 
tions Committee reported S. 3260, the 
Financial Services and General Gov- 
ernment Appropriations Act, 2009, on 
July 14, 2008. That bill contains provi- 
sions that fulfill the conditions of sec- 
tion 312(c) for Internal Revenue Service 
tax enforcement. 

As a result, for fiscal year 2009, I am 
revising both the discretionary spend- 
ing limits and the allocation to the 
Senate Appropriations Committee for 
discretionary budget authority and 
outlays. The amount of the adjustment 
is $968 million in budget authority and 
$892 million in outlays. The revised dis- 
cretionary limits and allocations for 
discretionary budget authority and 
outlays are the appropriate levels to be 
used for enforcement during consider- 
ation of the fiscal year 2009 appropria- 
tions bills. 

I ask unanimous consent that the fol- 
lowing revisions to S. Con. Res. 70 be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL YEAR 2009—S. CON. RES. 70; REVISIONS TO THE CONFERENCE AGREEMENT PURSUANT TO SECTION 312(c) TO THE 
ALLOCATION OF BUDGET AUTHORITY AND OUTLAYS TO THE SENATE APPROPRIATIONS COMMITTEE AND THE SECTION 312(b) SENATE DISCRETIONARY SPENDING LIMITS 


In millions of dollars 


Revised allocation/ 
limit 


Initial allocation/ 


limit Adjustment 


FY 2009 Discretionary Budget Authority 
FY 2009 Outlays ...... 


1,011,718 968 
1,106,112 892 


1,012,686 
1,107,004 
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REMEMBERING SENATOR JESSE 
HELMS 


Mr. INOUYE. Madam President, I 
was saddened by the news of the death 
of our former colleague, Jesse Helms of 
North Carolina. 

He was a man of strong convictions, 
even if it meant being in opposition of 
his own party. He fought for what he 
believed, and he stood by his word. It 
was a privilege to work with Senator 
Helms, even though we disagreed on 
policy matters, we were able to do 
what we could for the love of our coun- 
try. 

Madam President, I ask my col- 
leagues to join me in paying tribute to 
this magnificent Senator and a great 
American, and a true patriot. He will 
be missed. 

Mr. SHELBY. Madam President, I 
rise today to pay tribute to my honor- 
able colleague, Senator Jesse Helms. 
North Carolina’s longest serving popu- 
larly elected Senator, Jesse was a good 
friend and a true conservative. I join 
the entire Nation in mourning his pass- 
ing. 

Jesse was born in Monroe, NC on Oc- 
tober 18, 1921. He attended Wingate 
University and Wake Forest University 
and had a successful career in news- 
papers, first as a sports reporter for 
The Raleigh Times and later as the pa- 
per’s city news editor. He also served 
as a recruiter for the U.S. Navy during 
World War II and worked in radio and 
television. 

In the 1950s, Helms began to pursue 
his interest in politics, working on Wil- 
lis Smith’s U.S. Senate campaign and 
later in his Senate office. Helms also 
worked on Senator Richard Russell’s 
Presidential campaign and I. Beverly 
Lake, Sr.’s gubernatorial campaign. 
After these efforts, Jesse went back to 
journalism serving as the Capitol 
Broadcasting Company’s executive vice 
president, vice chairman of the board 
and assistant chief executive officer. 
From these positions, Jesse gained 
local celebrity as a conservative com- 
mentator on the Raleigh-based tele- 
vision station. 

His notoriety in the area led to a 4- 
year position on the Raleigh City 
Council. Jesse remained at the Capitol 
Broadcasting Company until 1972, when 
he became the first Republican elected 
to the Senate from North Carolina in 
the 20th century. Jesse served North 
Carolina well as a chairman of both the 
Agriculture and Foreign Relations 
Committees. While in the Senate, Jesse 
was a conservative leader who worked 
tirelessly for small government, sound 
foreign policy and strong communities. 

After serving five terms in the U.S. 
Senate, Jesse retired and returned to 
North Carolina, where he wrote and 
published his memoir, Here’s Where I 
Stand. He also continued his work with 
the Jesse Helms Center, a nonprofit or- 
ganization started in 1987 to promote 
the principles Jesse felt so strongly 
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about—democracy, free enterprise and 
strong values. 

In my time with Jesse in the Senate, 
I knew him to be honest, hardworking 
and committed to the people of North 
Carolina and this Nation. It is fitting 
that he passed away on Independence 
Day, as Jesse was certainly an inde- 
pendent man who loved this country 
and the values for which it stands. 

Jesse is loved and will be missed by 
his wife of 66 years, Dorothy; his son 
Charles; his two daughters, Jane and 
Nancy; and seven grandchildren. He 
was an inspiration to many and will be 
remembered for his dedication and 
many contributions to North Carolina 
and this Nation. I ask the entire Sen- 
ate to join me in recognizing and hon- 
oring the life of Jesse Helms. 


——— 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Madam President, in 
mid-June, I asked Idahoans to share 
with me how high energy prices are af- 
fecting their lives, and they responded 
by the hundreds. The stories, num- 
bering over 1,000, are heartbreaking 
and touching. To respect their efforts, 
I am submitting every e-mail sent to 
me through energy _prices@crapo 
senate.gov to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. 

I ask unanimous consent to have the 
following letters printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Thanks for this opportunity. In short: 

(1) Increase domestic oil production. 

(2) Expand nuclear energy. 

(3) Reduce the speed limit to 65 mi./hr. This 
alone saves me 15% on my car fuel consump- 
tion and is an immediate reduction in oil 
usage. 

(4) Do not use our food supply to produce 
alcohol for additive to the gasoline. It re- 
duces the gas mileage, is harmful to some of 
the engine parts and has a large effect on the 
supply and cost of our food. The site did re- 
search on this about 20 years ago, and built 
a plant around Aberdeen, which to my under- 
standing, was not successful. At least it did 
not stay in operation very long. 

I have other ideas on energy policies and 
savings if you would like to discuss them. 

FERROL, Idaho Falls. 

Senator Crapo, Thank you for the oppor- 
tunity to share our concerns over the de- 
pendence of foreign oil issues that we cur- 
rently face. 

My business partner and I own a small con- 
struction company in Meridian. We do new 
residential construction as well as re-mod- 
eling in Meridian, Boise, Nampa, Mountain 
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Home, Horseshoe Bend, Star and other Ada, 
Canyon, Boise and Elmore county towns. As 
you mentioned in your letter there is great 
distance between towns here in the great 
state of Idaho. Our traveling cost, as well as 
incurring the fee increases by our sub-con- 
tractors and suppliers is moving so high—so 
fast that a bid to perform work which is nor- 
mally good for 30 days actually is out of date 
the next week! 

We are normally not very political guys, 
but we have actually been affected to the 
point that we have started a website along 
with a petition to Congress to authorize 
drilling here in America 
www.DrillforAmericanoil.com went online 
officially last week (June 13, 2008). 

We truly appreciate your efforts on our be- 
half regarding this matter and hope that we 
can work together as a community and na- 
tion to resolve this crisis. 

Respectfully, 
ED and ED, Meridian. 

We, our families, have been unable to get 
together to enjoy ourselves because of the 
high prices of fuel. I do not understand why 
we have to pay the same price for fuel as all 
other countries when we have all of the nec- 
essary reserves and fuel available here in 
this country. Everyone Keeps telling us that 
we have save for future generations, I say ba- 
loney to that as let us take care of ourselves 
first and then if anything is left over, give to 
the future. 

Nuclear energy is safe now that we better 
understand how to use it. Wind power is fine 
except when the wind is not blowing or solar 
power when the sun shines. With solar, it 
won’t produce much on a sunny day and 
nothing for wind power, so we have to buy a 
lot of very expensive batteries and some 
means to keep them charged when we do not 
have the wind or sun. What then? 

VERN. 


To Whom It May Concern: The cost of fuel 
today is really beginning to hurt the Idaho 
consumer. On the national level, most of us 
here in Idaho are on the poverty level or at 
least very close to it, and those of us who are 
retired it is just double hurt. 

Most of the people who live in my small 
community are retired and/or very elderly, 
and this fuel rip-off is very damaging to us. 
The elderly are forced to Keep their tempera- 
tures so low in the winter, and still cannot 
afford $4+ for our heating oil, so we sit 
around with blankets in winter. 

The fuel costs are very hard to handle up 
here in Nezperce, primarily because we are 
forced to drive long distances to do our shop- 
ping. Another problem is fuel costs are even 
higher in these small communities than it is 
in larger towns, so we get a double hit with 
the cost of fuel. 

For eight years, conservatives had control 
of Congress and Senate and they did nothing 
for the conservative voters. There are many 
voters that tell me they think they will stay 
home this November because, quite frankly, 
they feel it does no good to vote for people 
who will not help us. We have let a few loud 
far-left people control the future for all of 
us, not letting us do in new exploration, or 
any new fuel ideas etc. The effect of fuel 
prices is passing off to everything we buy, 
and everything we do. 

I could go on forever but to no gain; so, to 
whom it may concern, if we do not do some- 
thing soon, all we will do is make all our en- 
emies rich, and bring this nation to its 
knees. 

JOHN, Nezperce. 
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Like everyone else in Idaho and around the 
country, our family is feeling the pinch of 
higher gas prices, but unlike with price hikes 
of the past, we, along with our neighbors, are 
making changes in our driving habits that 
we hope will, over time, drive down those 
prices. And that is a good thing. Conserva- 
tion will do more to make us energy inde- 
pendent than drilling in the last pristine 
places like ANWR ever will. And, of course, 
the less fossil fuel we burn, the more we help 
stave off the effects of climate change. 

Of course, our family does not like having 
to dig so deeply into our monthly budget to 
pay for gas at the pump, but it is our hope 
that the pinch at the pump will be the 
motivator that catapults our country to the 
forefront of alternative energy production. If 
we can put a man on the moon, we can be the 
innovators who lead the world toward a 
clean fuel future. Let us pledge our country’s 
attention, innovation and resources to fund 
research and development in wind, solar, 
wave and biomass energy. Nuclear energy, 
though enticing in some ways, is just a dif- 
ferent type of ‘‘dirty fuel” and creates na- 
tional security concerns as well. It is like 
settling for a single when we know we can 
hit a home run. 

Thank you, 

SARA and DAN, Ketchum. 

We live in a large, rural state where things 
are not close together and there is limited 
public transportation. My husband works for 
the Idaho National Laboratory contractor, 
Battelle, Inc., in Idaho Falls, which is about 
50 miles away. The INL does not provide 
transportation for workers that do not travel 
to the ‘‘site’’ out in the desert. So he drives 
100 miles a day to work. He does carpool with 
three others, but the increase in gas prices 
has really cut into our budget. We spend ap- 
proximately $60/week between the two of us. 
I also work full-time, and we have two chil- 
dren who attend daycare so we need two ve- 
hicles. 

Our car is 14 years old, and our family is 
rapidly outgrowing it. We would love to buy 
a new car, but cannot afford to at this time. 
We are extremely frustrated with the ter- 
rible fuel efficiency that larger ‘‘family’’ 
cars get. Our little Toyota Corolla gets 30+ 
mpg, and we cannot find anything close to 
that in larger sedans. Why would we want to 
buy a new car that only gets 17-20 mpg? We 
are extremely frustrated that we see news 
reports about hybrids, hydrogen cars, eth- 
anol cars, etc., but no real push to mass 
produce any of them. Why is not Congress 
mandating this move? If we can mandate 
digital TV, why cannot we mandate non-gas- 
oline vehicles and/or ways to improve the ef- 
ficiency of existing vehicles? Gas prices have 
affected every aspect of our lives, every bill 
we get has a notice that it is going up due to 
increased fuel costs, every grocery item 
costs more, when does it end? Let us end our 
dependence on foreign oil and help our envi- 
ronment while we are at it! 

HEATHER, Pocatello. 

Senator Crapo: Rising fuel costs (gasoline) 
have caused us to cancel driving trips to Se- 
attle from Coeur d’ Alene ($150 fuel cost for 
one round trip) and a trip to Redding, Cali- 
fornia, (fuel cost estimate for 750-mile round 
trip = $150-$160). That is over $300 for fuel to 
take our usual trips to see our relatives and 
take a vacation. I cannot imagine the total 
effect on the economy of driving trips not 
taken, airline tickets not purchased and 
hotel bills not incurred multiplied by mil- 
lions of Americans in just 2008 alone. 
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Hey, Legislators: Let’s get going on taking 
some ACTION to develop our own petroleum 
resources and escape our dependence on for- 
eign sources! 

WILLIAM, Dalton Gardens. 

Because I am a single woman of 58 and live 
on a fixed income of about $1,000, I have had 
to cut back on a lot of things. I live in 
Franklin County, and I see a liver specialist 
in Salt Lake City, Utah. Since the gas prices 
have gotten so outrageous, I have had to 
cancel my last appointment with my doctor. 
I have since called him and told him since 
the gas prices are outrageous; I cannot afford 
the expense to drive down there for my fol- 
low-ups. We have agreed that I will continue 
taking my tests at Logan Regional and, if 
my tests show a drastic change, then we will 
make an appointment, which I hope I can af- 
ford the cost. I am on strong doses of 
steroids and other medications that my spe- 
cialist has to monitor me as well. 

I do not go anywhere except to the grocery 
store, pharmacy, and church and collect my 
mail. When I have to drive to Logan to take 
my medical tests, I accumulate what errands 
I have for that day. I cannot afford to visit 
my children where one lives in Syracuse, 
Utah, and the other in Smithfield, Utah. I 
cannot afford cable, a newspaper, a cell 
phone or anything. 

I hope this helps. 

JOYCE, Franklin. 

I own a staffing service and many of our 
employees can no longer afford the cost of 
gas to drive to work. Most of these workers 
drive older, less efficient gas mileage cars. 
These workers just squeaked by when gas 
was at $2.00 per gallon. Now with gas at $4.00, 
they cannot afford the extra cost. To make 
ends meet many are forced to borrow money, 
if they can, from the ‘‘stop and rob payday 
loan” outfits; or quit their jobs entirely. 

Many American Families are being forced 
to go into debt just to put gas into their 
cars. These high gas prices cannot be sus- 
tained and cannot be tolerated, as they are 
forcing extreme hardships on American fam- 
ilies, especially on low wage earners. These 
high gas prices are single handedly impover- 
ishing many, many Americans and many in 
congress have vowed to do nothing about it. 

If you agree with me and you are tired of 
congress acting totally inept in this matter, 
and in letting us down ‘“‘big-time” by not 
taking the bold decisive steps needed to get 
us out of this ‘‘out of control” gas crisis— 
please sign this petition ‘‘Drill Here, Drill 
Now, Pay Less.”’ 

Our message to Congress—Its time to stop 
talking and start acting. 

Tony. 

Two years ago, my family and I moved 
from Sugar City where I grew up, four miles 
north to a home site where my wife was 
raised. It is a wonderful location, and we 
love living there. However, the cost of en- 
ergy has dramatically affected our lifestyle. 
Our vehicle fuel consumption has tripled, 
and our propane expense has more than dou- 
bled. Some of the price fluctuation used to 
be seasonal, but I do not believe the seasonal 
supplies and demands have much to do with 
it anymore. As a 48-year-old American living 
in rural Idaho, I have come to realize how de- 
pendent we have become on foreign energy 
sources, and on personal vehicles for trans- 
portation. We can plan better and drive less. 
We can resolve to drive more fuel-efficient 
vehicles. We can determine to reduce our 
food consumption and live more frugally. All 
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of these things we have done, but when it 
comes right down to it, these changes have 
not made a drop in the bucket difference. 
There is no way the average middle-class 
American can keep up with this over the 
long run. Rising energy prices will prove to 
be the single most troublesome factor in our 
economy. New energy technologies are so 
bogged down and tied up in committees and 
environmental quagmires that no action 
seems to ever take place. In the meantime, 
the Chinese and other foreign countries are 
teaching us how to drill for oil right off our 
own shores in the Gulf of Mexico. Alaska 
seems to be off limits, which is a joke. Coal- 
to-oil technologies have not been taken seri- 
ously. We have made some progress with 
wind turbine development, but again, wind 
energy can help certain regions of our coun- 
try, but is still a drop in the bucket in rela- 
tion to our energy consumption. I am dis- 
gusted that we did not seriously pursue nu- 
clear energy as a legitimate alternative to 
fossil fuel 40 years ago. Technology is not 
the problem; we have that. The problem is it 
takes so long to tool up for nuclear energy 
that we will be lucky if our grandchildren 
can benefit from this tremendously efficient 
and clean alternative, even if it gains trac- 
tion over the next couple of years. That is 
one thing the French have definitely showed 
us up on. To me, nuclear power is the long 
term answer to our energy problem—please 
support it any way you can. 

One last comment on nuclear power—I was 
talking to a friend just the other day whose 
father worked for many years at the INEL. 
His father told him that we really blew it 
when we started developing nuclear power by 
keeping the process such a secret. Start with 
secrecy, add a few mishaps like Three Mile 
Island, stir it all together and you have a 
recipe for paranoia and public distrust. What 
a shame! We have to get over our fear of nu- 
clear power. 

I love this country. I have increased my 
earning potential tremendously and have so 
many freedoms that I am truly grateful for. 
But I am very concerned that if we do get 
very serious about this energy problem right 
now, my real standard of living, even in the 
greatest county in the world, will decline. I 
am not anti-environment; I believe that we 
can protect the environment in a reasonable 
manner without shutting off access to our 
God-given natural resources. We are the 
stewards of our planet, but I believe it was 
made for our use, not for us to be subject to 
it. I have a real problem with the extremely 
radical vocal minority shutting down all of 
our options. We have got to get smart and 
inject a large dose of common sense into this 
energy equation. 

Thank You 

Tim, St. Anthony. 

Hi, I agree with some of what you are pro- 
posing but let us stop making futile argu- 
ments here! The only way that I will support 
more domestic production is if you come up 
with a plan for more efficiency and conserva- 
tion along with higher building standards. 
Our state is hooked on cheap fuels, and it 
only leads to waste, so I am fine with high 
energy costs because it will lessen our car- 
bon impact on the earth and we will get 
more creative. Cheap fuel is a thing of the 
past, and if we do not use the energy that we 
do have to prepare for the future, I will never 
support you and will resent your ignorance. 
Let us see a solid plan backed up with solid 
implementation! 

JIM, McCall. 

Dear Senator Crapo, [I would like to know 
if the] question of oil speculators [is being 
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addressed]. Speculators are the ones pri- 
marily driving up the prices and not so much 
the oil companies or the oil producing na- 
tions. We did address refineries, and explo- 
ration and drilling. Clearly the American 
people and, indeed, citizens of other nations 
are suffering because of these speculators. It 
is rather like my grandparents told me about 
the stock market crash of 1929 when margin 
buying endangered the entire financial 
structure of the world. Can Congress force 
the commodities speculators to put down 
more than the 5% they now use for their 
speculations? It would seem that if they had 
to put up 50% or better, they would be a lit- 
tle more cautious in their “gambling”. 

Thank you for your time. 

Sincerely, 
ROCHELLE. 

Both my wife and I are retired government 
employees on fixed incomes so we watch our 
P’s and Q’s very closely. In spite of our cau- 
tious spending practices we have found our- 
selves unwilling victims of the gas crunch. 

Here is how we got caught. Our son grad- 
uated from college, owing substantially for 
money loaned to get through four years of 
very expensive educational expenses. He has 
sought out and found employment but not 
enough to pay back his accumulated debt. 
His monthly income is not at all what he had 
expected he might be able to get as a college 
graduate. Currently my son continues to 
work and at the same time looks for a better 
paying position ... Here is where the gas 
prices come into play: He is living/working 
in Eugene, Oregon, and attempting to move 
into a higher-paying position in Portland, 
Oregon. He has been traveling back and forth 
to interview for jobs. One trip up and back in 
his older model vehicle costs him about $60 
in gas. On his salary, he cannot afford to 
make the trip in search of better employ- 
ment. He is in fact a prisoner of the gas 
prices unable to travel to further himself fi- 
nancially. 

As a consequence, he has had to get exten- 
sions on his federal educational loan (not a 
good thing for the government), which con- 
tinues to charge him interest for the unpaid 
balance. He is really stuck. 

We are also stuck because there was an ad- 
ditional $8,000 loan obtained that was not 
through the federal government, which can- 
not be put on hold and must be paid now. So, 
here we are putting out about $200 per month 
to cover his debt, money we could really use 
as retired persons. 

The short of it is he is in a bind and we are 
in a bind. Gas prices have handicapped him 
and imposed unnecessary expenses on us. I 
think everybody is coming up short here in- 
cluding the federal government. 

JIM and LOLA. 


Dear Sen. Crapo, From $20 to $48 to fill up 
my car tank. I think that says it all. 

Polling data indicates that the majority of 
people want us to drill for our own oil. I 
want us to drill for our own oil. 

I believe that the only reason the Arabs 
said they would increase the amount of oil 
that they produce is because they became 
concerned that we might actually begin 
drilling our own, and they wouldn’t want 
that. 

Please, Senator Crapo, we are so tired of 
living under the EPA’s thumb. I urge you 
and Senator Craig to do whatever it takes so 
that our oil companies can start producing 
again. 

Sincerely, 
JUDY, Burley. 
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ADDITIONAL STATEMENTS 


HONORING R.C. NORTH PLUMBING 
& HEATING INC. 


e Ms. SNOWE. Madam President, at a 
time when people from my home State 
of Maine and throughout the Nation 
are struggling to cope with an unre- 
lenting climb in energy prices, I rise 
today to recognize a small business 
that sells innovative, technological so- 
lutions to families and enterprises in 
Southern and Central Maine. R.C. 
North Plumbing & Heating Inc. of 
Naples provides energy-efficient heat- 
ing and cooling equipment and exper- 
tise, which, in turn, enables Mainers to 
save money and decrease their energy 
consumption. 

R.C. North Plumbing & Heating Inc., 
though less than 5 years old, offers 
years of technical experience in resi- 
dential heating, cooling, and plumbing, 
which helps its customers remain con- 
fident that their heating and cooling 
systems are operating at maximum ef- 
ficiency, thereby saving water, energy, 
and ultimately money. Furthermore, 
many of the products that R.C. North 
sells and installs are designated EN- 
ERGY STAR products by the U.S. En- 
vironmental Protection Agency and 
the U.S. Department of Energy because 
of their energy efficiency. 

In addition to providing traditional 
heating and plumbing services, R.C. 
North has a burgeoning solar division 
that offers customers technologies to 
convert the Sun’s power into a safe and 
reliable energy source for heating 
water. Additionally, R.C. North par- 
ticipates in the Maine Solar Energy 
Rebate Program, founded in 2005, to en- 
courage the growth of solar energy in 
Maine by providing rebates to individ- 
uals who purchase solar energy sys- 
tems. The firm is also certified by the 
Maine Public Utilities Commission as 
an installer of solar thermal heating 
systems. 

Featured on OurMaine Homes, a local 
television program highlighting local 
businesses in the construction and 
home maintenance industry, R.C. 
North has received praise from fellow 
contractors and customers alike. The 
business is also an active member of 
the State of Maine Plumbing Heating 
Cooling Contractors Association and is 
engaged in the community as a mem- 
ber of the Sebago Lakes Region Cham- 
ber of Commerce. 

Last month, Senator KERRY and I 
held a hearing in the Senate Com- 
mittee on Small Business and Entre- 
preneurship that focused on the dev- 
astating impacts that the rising price 
of home heating oil is having on homes 
and small businesses. During that hear- 
ing, what has long been apparent was 
reiterated for all to hear—namely, that 
without a proactive approach to stem 
this crisis and achieve real results, the 
unmistakable tsunami that is heading 
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for Maine as winter approaches will be 
far worse than we have seen. The 
American people have come to recog- 
nize this fact, and companies such as 
R.C. North Plumbing & Heating have 
filled the demand that Americans have 
for energy-efficient heating and cool- 
ing systems. The company’s foresight 
and persistence in leading Maine’s de- 
velopment of solar heating is com- 
mendable. I thank everyone at R.C. 
North for their dedication, and wish 
them success in continuing to broaden 
Maine’s exposure to energy efficiency 
as well as alternative forms of energy.e@ 


EE 
RECOGNIZING JON GARREY 


e Mr. THUNE. Madam President, today 
I recognize Jon Garrey, an intern in 
my Sioux Falls, SD office, for all of the 
hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several weeks. 

Jon is a graduate of West Central 
High School in Hartford, SD. Currently 
he is attending Grinnell College, where 
he plans to major in political science. 
He is a hard worker who has been dedi- 
cated to getting the most out of his in- 
ternship experience. 

I would like to extend my sincere 
thanks and appreciation to Jon for all 
of the fine work he has done and wish 
him continued success in the years to 
come.@ 


——— 


RECOGNIZING HEATH-HEADLEY 
AMERICAN LEGION AUXILIARY 
POST NO. 0199 


e Mr. THUNE. Madam President, today 
I recognize the Heath-Headley Amer- 
ican Legion Auxiliary Post No. 0199 for 
their Veteran’s Day program entitled 
“Honoring Those Who Served’’. This 
event took place on November 9, 2007, 
at the Henry School Gymnasium with 
the help of the school’s students and 
staff. 

The day’s events were held to honor 
all veterans who have served their 
country. Local veterans were invited 
by the auxiliary which publicized the 
event, registered guests, decorated the 
school, helped serve lunch, and orga- 
nized the event with school personnel. 

The Kampeska Marine Corps League 
presented and retired the colors. The 
Henry School Band, directed by Mrs. 
Deanna Martens, played patriotic 
music. Students sang ‘‘Proud of Our 
Veterans” and gave a “Living Flag” 
presentation. Superintendent Brian 
Sieh welcomed all and presented the 
guest speaker, Army National Guard 
Chaplain Joseph Holzhauser, who ad- 
dressed the crowd on the topic, ‘‘Why 
All The Fighting?”’ 

Voice of Democracy winner, student 
Shantel Gassman, presented her win- 
ning essay and was awarded a plaque 
and a scholarship from Watertown Vet- 
erans of Foreign Wars Commander 
Duwayne Mack. Students Matthew 
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Harms and Owen Redinger gave a prop- 
er flag folding demonstration and pre- 
sented the flag to the guest speaker. 

The Henry High School choir sang 
“God Bless America” and students 
Randy Owen and Sarah Montgomery 
played echo taps. A flag retirement 
ceremony followed the program under 
the direction of Marine veteran Joel 
Montgomery. 

The school technology committee 
took pictures of all veterans and gave 
prints to each as a thank you. The pic- 
tures were taken in front of a mural 
that senior students and auxiliary 
member Jane Green created. It depicts 
the American eagle with wings made of 
over 200 stars, each naming a local vet- 
eran. 

Auxiliary members who helped with 
the activities include Donna Clyde, 
unit president; Veta Aker, unit treas- 
urer; Jean Lian, unit chaplain; Wanda 
Clyde, membership chairman; Christy 
Clyde, junior auxiliary member; Jane 
Green, unit member and school coordi- 
nator for the program. Violet Wicks, 
district III president, was the auxil- 
jiary’s guest for the day. 

It gives me great pleasure to rise 
with the Heath-Headley American Le- 
gion Auxiliary Post No. 0199 and Henry 
School to thank our veterans for their 
dedication and service to our country.e 


Ee 


125TH ANNIVERSARY OF SULLY 
COUNTY AND ONIDA, SOUTH DA- 
KOTA 


e Mr. THUNE. Madam President, today 
I rise to recognize Sully County and 
the town of Onida, SD. They will com- 
memorate the 125th anniversary of 
their founding with celebrations Au- 
gust 7-10, 2008. 

Sully County and Onida were founded 
in 1883. Onida was named after Oneida, 
NY, with the intentional misspelling. 
Sully County was named after the 
builder of Fort Sully, General Alfred 
Sully. Since their beginning 125 years 
ago, the communities of Onida and 
Agar have continued to serve as strong 
examples of South Dakota values and 
traditions. 

I would like to offer my congratula- 
tions to the citizens of Sully County on 
this milestone anniversary and wish 
them continued prosperity in the years 
to come.e 


EE 


REPORT ON THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
AND RELATED MEASURES DEAL- 
ING WITH THE FORMER LIBE- 
RIAN REGIME OF CHARLES TAY- 
LOR—PM 56 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 
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To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the national emergency 
and related measures dealing with the 
former Liberian regime of Charles Tay- 
lor are to continue in effect beyond 
July 22, 2008. 

Today, Liberia continues its peaceful 
transition to a democratic order under 
the administration of President Ellen 
Johnson-Sirleaf. The Government of 
Liberia has implemented reforms that 
have allowed for the removal of inter- 
national sanctions on Liberian timber 
and diamonds, and Liberia is partici- 
pating in the Kimberley Process Cer- 
tification Scheme and the Extractive 
Industries Transparency Initiative to 
ensure that its natural resources are 
used to benefit the people and country 
of Liberia, rather than to fuel conflict. 
Charles Taylor is standing trial in The 
Hague by the Special Court for Sierra 
Leone. However, stability in Liberia is 
still fragile. 

The regulations implementing Exec- 
utive Order 13348 clarify that the sub- 
ject of this national emergency has 
been and remains limited to the former 
Liberian regime of Charles Taylor and 
specified other persons and not the 
country, citizens, Government, or Cen- 
tral Bank of Liberia. 

The actions and policies of former Li- 
berian President Charles Taylor and 
other persons—in particular their un- 
lawful depletion of Liberian resources, 
their trafficking in illegal arms, and 
their formation of irregular militia— 
continue to undermine Liberia’s transi- 
tion to democracy and the orderly de- 
velopment of its political, administra- 
tive, and economic institutions and re- 
sources. These actions and policies 
pose an unusual and extraordinary 
threat to the foreign policy of the 
United States, and for these reasons, I 
have determined that it is necessary to 
continue the national emergency with 
respect to the former Liberian regime 
of Charles Taylor. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 16, 2008. 


— 


TRANSMITTING THE AGREEMENT 
BETWEEN THE UNITED STATES 
AND POLAND ON SOCIAL SECU- 
RITY, CONSISTING OF A PRIN- 
CIPAL AGREEMENT AND AN AD- 
MINISTRATIVE AGREEMENT—PM 
57 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
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from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance: 


To the Congress of the United States: 

Pursuant to section as amended by 
the Social Security Amendments of 
1977 (Public Law 95-216, 42 U.S.C. 
433(e)(1)), I transmit herewith the So- 
cial Security Act, Agreement Between 
the United States of America and Po- 
land on Social Security, which consists 
of two separate instruments: a prin- 
cipal agreement and an administrative 
arrangement. The agreement was 
signed in Warsaw on April 2, 2008. 

The United States-Poland Agreement 
is similar in objective to the social se- 
curity agreements already in force 
with Australia, Austria, Belgium, Can- 
ada, Chile, Denmark, Finland, France, 
Germany, Greece, Ireland, Italy, 
Japan, Korea, Luxembourg, the Neth- 
erlands, Norway, Portugal, Spain, Swe- 
den, Switzerland, and the United King- 
dom. Such bilateral agreements pro- 
vide for limited coordination between 
the United States and foreign social se- 
curity systems to eliminate dual social 
security coverage and taxation, and to 
help prevent the lost benefit protection 
that can occur when workers divide 
their careers between two countries. 
The United States-Poland Agreement 
contains all provisions mandated by 
section 233 and other provisions that I 
deem appropriate to carry out the pur- 
poses of section 233, pursuant to sec- 
tion 233(c)(4). 

I also transmit for the information of 
the Congress a report prepared by the 
Social Security Administration ex- 
plaining the key points of the Agree- 
ment, along with a paragraph-by-para- 
graph explanation of the provisions of 
the principal agreement and the re- 
lated administrative arrangement. At- 
tached to this report is the report re- 
quired by section 233(e)(1) of the Social 
Security Act, a report on the effect of 
the Agreement on income and expendi- 
tures of the U.S. Social Security pro- 
gram and the number of individuals af- 
fected by the Agreement. The Depart- 
ment of State and the Social Security 
Administration have recommended the 
Agreement and related documents to 
me. 

I commend to the Congress the 
United States-Poland Social Security 
Agreement and related documents. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 16, 2008. 
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MESSAGE FROM THE HOUSE 


At 5:33 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
passed the following bill with an 
amendment, in which it requests the 
concurrence of the Senate: 

S. 496. An act to reauthorize and improve 
the program authorized by the Appalachian 
Regional Development Act of 1965. 
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The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 3032. An act to amend the Federal 
Election Campaign Act of 1971 to permit can- 
didates for election for Federal office to des- 
ignate an individual who will be authorized 
to disburse funds of the authorized campaign 
committees of the candidate in the event of 
the death of the candidate. 

H.R. 6296. An act to extend through 2013 
the authority of the Federal Election Com- 
mission to impose civil money penalties on 
the basis of a schedule of penalties estab- 
lished and published by the Commission. 

H.R. 6455. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the 50th anniversary of the estab- 
lishment of the National Aeronautics and 
Space Administration. 


The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 299. Concurrent resolution 
supporting the goals and ideals of National 
Cystic Fibrosis Awareness Month. 

H. Con. Res. 3885. Concurrent resolution 
condemning the attack on the AMIA Jewish 
Community Center in Buenos Aires, Argen- 
tina, in July 1994, and for other purposes. 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 3032. An act to amend the Federal 
Election Campaign Act of 1971 to permit can- 
didates for election for Federal office to des- 
ignate an individual who will be authorized 
to disburse funds of the authorized campaign 
committees of the candidate in the event of 
the death of the candidate; to the Committee 
on Rules and Administration. 

H.R. 6296. An act to extend through 2013 
the authority of the Federal Election Com- 
mission to impose civil money penalties on 
the basis of a schedule of penalties estab- 
lished and published by the Commission; to 
the Committee on Rules and Administration. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 299. Concurrent resolution 
supporting the goals and ideals of National 
Cystic Fibrosis Awareness Month; to the 
Committee on Health, Education, Labor, and 
Pensions. 

H. Con. Res. 885. Concurrent resolution 
condemning the attack on the AMIA Jewish 
Community Center in Buenos Aires, Argen- 
tina, in July 1994, and for other purposes; to 
the Committee on Foreign Relations. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 3268. A bill to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes. 

The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 6455. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
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ration of the 50th anniversary of the estab- 
lishment of the National Aeronautics and 
Space Administration. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 3270. An original bill to reauthorize the 
National Aeronautics and Space Administra- 
tion, and for other purposes (Rept. No. 110- 
422). 

By Mr. BYRD, from the Committee on Ap- 
propriations: 

Special Report entitled ‘‘Further Revised 
Allocation to Subcommittees of Budget To- 
tals from the Concurrent Resolution, Fiscal 
Year 2009” (Rept. No. 110-423). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

H.R. 3248. A bill to amend the Safe, Ac- 
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users to make 
technical corrections, and for other pur- 
poses. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. WYDEN (for himself and Ms. 
SNOWE): 

S. 3269. A bill to require the Secretary of 
Commerce to establish an award program to 
honor achievements in nanotechnology, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. INOUYE: 

S. 3270. An original bill to reauthorize the 
National Aeronautics and Space Administra- 
tion, and for other purposes; from the Com- 
mittee on Commerce, Science, and Transpor- 
tation; placed on the calendar. 

By Mr. INHOFE: 

S. 3271. A bill to amend the definition of 
commercial motor vehicle in section 31101 of 
title 49, United States Code, to exclude cer- 
tain farm vehicles, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. SPECTER (for himself and Mr. 
HARKIN): 

S. 3272. A bill to make emergency supple- 
mental appropriations for the National Insti- 
tutes of Health for the fiscal year ending 
September 30, 2008, and for other purposes; to 
the Committee on Appropriations. 

By Mr. BIDEN (for himself, Mr. LUGAR, 
Mr. MENENDEZ, and Mr. HAGEL): 

S. 3273. A bill to promote the international 
deployment of clean technology, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. KERRY (for himself, Ms. 
SNowE, Mr. INOUYE, Mr. STEVENS, Mr. 
PRYOR, Mr. SMITH, and Mr. WYDEN): 

S. 3274. A bill to reauthorize the 21st Cen- 
tury Nanotechnology Research and Develop- 
ment Act, and for other purposes; to the 


Committee on Commerce, Science, and 
Transportation. 

By Mr. SMITH (for himself and Mr. 
WYDEN): 


S. 3275. A bill to establish a pilot program 
to preserve affordable housing options for 
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low-income individuals; to the Committee on 
Banking, Housing, and Urban Affairs. 
By Mr. GRASSLEY (for himself and 
Mr. SPECTER): 

S. 3276. A bill to provide for the application 
of sections 552, 552a, and 552b of title 5, 
United States Code, (commonly referred to 
as the Freedom of Information Act and the 
Privacy Act) and the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) to the Smithso- 
nian Institution, and for other purposes; to 
the Committee on Rules and Administration. 

By Mr. MENENDEZ (for himself, Mrs. 
CLINTON, Mr. SANDERS, Mr. LAUTEN- 
BERG, Mr. JOHNSON, Mr. BINGAMAN, 
and Mr. CASEY): 

S. 3277. A bill to amend title 31 of the 
United States Code to require that Federal 
children’s programs be separately displayed 
and analyzed in the President’s budget; to 
the Committee on the Budget. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BIDEN (for himself and Mr. 
GRASSLEY): 

S. Res. 614. A resolution designating the 
month of August 2008 as ‘‘National Medicine 
Abuse Awareness Month’’; to the Committee 
on the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


S. 223 
At the request of Mr. FEINGOLD, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
223, a bill to require Senate candidates 
to file designations, statements, and 
reports in electronic form. 
S. 686 
At the request of Mr. LIEBERMAN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 686, a bill to amend the Na- 
tional Trails System Act to designate 
the Washington-Rochambeau Revolu- 
tionary Route National Historical 
Trail. 
S. 1001 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 1001, a bill to restore Second 
Amendment rights in the District of 
Columbia. 
S. 1232 
At the request of Mr. DODD, the name 
of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1232, a bill to direct the Secretary of 
Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 
S. 1246 
At the request of Mr. LIEBERMAN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 1246, a bill to establish and 
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maintain a wildlife global animal in- 
formation network for surveillance 
internationally to combat the growing 
threat of emerging diseases that in- 
volve wild animals, such as bird flu, 
and for other purposes. 
S. 1437 
At the request of Ms. STABENOW, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 1487, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 
semicentennial of the enactment of the 
Civil Rights Act of 1964. 
S. 1603 
At the request of Mr. MENENDEZ, the 
names of the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
North Dakota (Mr. DORGAN) and the 
Senator from Missouri (Mrs. 
MCCASKILL) were added as cosponsors 
of S. 1603, a bill to authorize Congress 
to award a gold medal to Jerry Lewis, 
in recognition of his outstanding serv- 
ice to the Nation. 
S. 1638 
At the request of Mr. LEAHY, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1638, a bill to adjust the salaries of Fed- 
eral justices and judges, and for other 
purposes. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Missouri (Mrs. 
MCCASKILL) was added as a cosponsor 
of S. 1846, a bill to improve defense co- 
operation between the Republic of 
Korea and the United States. 
S. 2433 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2433, a bill to require the President 
to develop and implement a com- 
prehensive strategy to further the 
United States foreign policy objective 
of promoting the reduction of global 
poverty, the elimination of extreme 
global poverty, and the achievement of 
the Millennium Development Goal of 
reducing by one-half the proportion of 
people worldwide, between 1990 and 
2015, who live on less than $1 per day. 
S. 2504 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Vir- 
ginia (Mr. WEBB) was added as a co- 
sponsor of S. 2504, a bill to amend title 
36, United States Code, to grant a Fed- 
eral charter to the Military Officers 
Association of America, and for other 
purposes. 
S. 2505 
At the request of Ms. CANTWELL, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2505, a bill to allow employees of a 
commercial passenger airline carrier 
who receive payments in a bankruptcy 
proceeding to roll over such payments 
into an individual retirement plan, and 
for other purposes. 
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S. 2507 
At the request of Mrs. HUTCHISON, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 2507, a bill to address the dig- 
ital television transition in border 
states. 
S. 2579 
At the request of Mr. INOUYE, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from Kan- 
sas (Mr. BROWNBACK) were added as co- 
sponsors of S. 2579, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition and celebration of 
the establishment of the United States 
Army in 1775, to honor the American 
soldier of both today and yesterday, in 
wartime and in peace, and to com- 
memorate the traditions, history, and 
heritage of the United States Army 
and its role in American society, from 
the colonial period to today. 
S. 2667 
At the request of Mr. MENENDEZ, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of 8S. 
2667, a bill to direct the Attorney Gen- 
eral to make an annual grant to the A 
Child Is Missing Alert and Recovery 
Center to assist law enforcement agen- 
cies in the rapid recovery of missing 
children, and for other purposes. 
S. 2668 
At the request of Mr. KERRY, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 2668, a bill to amend the 
Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 
S. 3038 
At the request of Mr. GRASSLEY, the 
names of the Senator from Ohio (Mr. 
BROWN) and the Senator from Lou- 
isiana (Ms. LANDRIEU) were added as 
cosponsors of S. 3038, a bill to amend 
part E of title IV of the Social Security 
Act to extend the adoption incentives 
program, to authorize States to estab- 
lish a relative guardianship program, 
to promote the adoption of children 
with special needs, and for other pur- 
poses. 
S. 3069 
At the request of Mrs. BOXER, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 3069, a bill to designate 
certain land as wilderness in the State 
of California, and for other purposes. 
S. 3083 
At the request of Mr. BROWN, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 3083, a bill to require a review 
of existing trade agreements and re- 
negotiation of existing trade agree- 
ments based on the review, to set 
terms for future trade agreements, to 
express the sense of the Senate that 
the role of Congress in trade policy- 
making should be strengthened, and for 
other purposes. 


July 16, 2008 


S. 3155 
At the request of Mr. LEAHY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 8S. 
3155, a bill to reauthorize and improve 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, and for other 
purposes. 
S. 3156 
At the request of Mr. WICKER, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Oklahoma (Mr. COBURN) were added as 
cosponsors of S. 3156, a bill to require 
the Federal Communications Commis- 
sion to prescribe a standard to preclude 
commercials from being broadcast at 
louder volumes than the program ma- 
terial they accompany. 
S. 3186 
At the request of Mr. SANDERS, the 
names of the Senator from Alaska (Mr. 
STEVENS) and the Senator from Mon- 
tana (Mr. TESTER) were added as co- 
sponsors of S. 3186, a bill to provide 
funding for the Low-Income Home En- 
ergy Assistance Program. 
S. 3238 
At the request of Mr. JOHNSON, the 
names of the Senator from North Da- 
kota (Mr. CONRAD) and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of S. 3238, a bill to pro- 
hibit the importation of ruminants and 
swine, and fresh and frozen meat and 
products of ruminants and swine, from 
Argentina until the Secretary of Agri- 
culture certifies to Congress that every 
region of Argentina is free of foot and 
mouth disease without vaccination. 
S. 3239 
At the request of Mr. FEINGOLD, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 3239, a bill to prohibit the Sec- 
retary of the Interior from issuing new 
Federal oil and gas leases to holders of 
existing leases who do not diligently 
develop the land subject to the existing 
leases or relinquish the leases, and for 
other purposes. 
S. 3266 
At the request of Mr. WARNER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 3266, a bill to require Con- 
gress and Federal departments and 
agencies to reduce the annual con- 
sumption of gasoline of the Federal 
Government. 
S. 3268 
At the request of Mr. REID, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
Maryland (Ms. MIKULSKI) and the Sen- 
ator from Delaware (Mr. CARPER) were 
added as cosponsors of S. 3268, a bill to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes. 
At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of S. 
3268, supra. 


July 16, 2008 


S. RES. 580 
At the request of Mr. BAYH, the name 
of the Senator from Michigan (Mr. 
LEVIN) was added as a cosponsor of S. 
Res. 580, a resolution expressing the 
sense of the Senate on preventing Iran 
from acquiring a nuclear weapons capa- 
bility. 
AMENDMENT NO. 4979 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Vir- 
ginia (Mr. WEBB) was added as a co- 
sponsor of amendment No. 4979 in- 
tended to be proposed to S. 3001, an 
original bill to authorize appropria- 
tions for fiscal year 2009 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 5076 
At the request of Mr. THUNE, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from North 
Dakota (Mr. DORGAN), the Senator 
from New Mexico (Mr. BINGAMAN) and 
the Senator from Alaska (Ms. MUR- 
KOWSKI) were added as cosponsors of 
amendment No. 5076 proposed to S. 
2731, a bill to authorize appropriations 
for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes. 
AMENDMENT NO. 5081 
At the request of Mr. GREGG, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of amendment No. 5081 proposed to S. 
2731, a bill to authorize appropriations 
for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN (for himself and 
Ms. SNOWE): 

S. 3269. A bill to require the Sec- 
retary of Commerce to establish an 
award program to honor achievements 
in nanotechnology, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. WYDEN. Mr. President, I am 
pleased to join today with my col- 
league from Maine, Senator SNOWE, to 
introduce the Nanotechnology Innova- 
tion and Prize Competition Act. 

As Co-Chair of the Congressional 
Nanotechnology Caucus, and former 
Chair of the Subcommittee on Science, 
Technology, and Innovation, I have 
worked long and hard to advance U.S. 
competitiveness in nanotechnology. 
Nanotech is a rapidly developing field 
that offers a wide range of benefits to 
the country. It can create jobs, expand 
the economy, and strengthen Amer- 
ica’s position as a global leader in tech- 
nological innovation. 
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Nanotechnology will redefine the 
global economy and revolutionize it 
with an amazing array of technological 
innovation. There is virtually no indus- 
try that will not be impacted by the 
advances we know are possible with 
nanotechnology. But to unlock the full 
benefits of nanotechnology’s capabili- 
ties, the Federal Government must do 
more to partner with our Nation’s in- 
novative entrepreneurs, engineers, and 
scientists. To that end, I am proposing, 
along with Senator SNOWE, legislation 
that will create an X-Prize competition 
in nanotechnology. 

Many people have heard of the X- 
Prize, a recent and high-profile exam- 
ple of a prize competition like the one 
Senator SNOWE and I are proposing 
today. The X-Prize was established in 
1996 and set up a $10 million prize fund 
for the first team who could make ci- 
vilian space flight a reality. The award 
was successfully claimed just 8 years 
later. But that wasn’t the only 
achievement the X-Prize accomplished. 
During that span of time, the $10 mil- 
lion prize stimulated over $100 million 
in research and development by the 
competitors. 

Successful prize competitions are not 
limited to the X-Prize. We have seen 
the value of these kinds of competi- 
tions before. One of the most famous 
was the Orteig prize, which was to be 
awarded to the first person to fly non- 
stop across the Atlantic Ocean. 
Claimed, of course, by Charles 
Lindberg in 1927, the Orteig prize stim- 
ulated private investment 16 times 
greater than the amount of the prize. 
Imagine what kind of explosion in in- 
vestment and innovation we could 
achieve in nanotechnology with the 
competition we’re proposing today. 

By establishing this nanotechnology 
prize competition, the Federal Govern- 
ment will promote public-private co- 
operation to accelerate investment in 
key areas and help solve critical prob- 
lems. The very first prize competition 
was, in fact, a Government-sponsored 
competition that produced a revolu- 
tionary technological breakthrough. In 
1714, the British Parliament estab- 
lished a prize for determining a ship’s 
longitude at sea. At the time, the in- 
ability to accurately determine lon- 
gitude was causing many ships to be- 
come lost. Solving this critical prob- 
lem by creating a competition to find 
the answer paved the way to British 
naval superiority. 

Today, other Government-sponsored 
prize competitions are driving techno- 
logical breakthroughs and successes 
For example, the DARPA Grand Chal- 
lenge and Urban Challenge have stimu- 
lated tremendous advances in re- 
motely-controlled vehicle technology. 

The Nanotechnology Innovation and 
Prize Competition Act is a vital tool to 
help ensure that public and private re- 
sources will be utilized in a coordi- 
nated way and will be devoted to solv- 
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ing the complex and pressing problems 
that America faces today. This bill will 
also spur technological investment and 
create jobs here at home. Through this 
prize competition, the Government will 
be able to leverage its resources and 
focus the intellectual and economic ca- 
pacity of our Nation’s best and bright- 
est entrepreneurs on finding the big an- 
swers we need in the smallest of tech- 
nologies—nanotechnology. 

The Nanotechnology Innovation and 
Prize Competition Act creates four pri- 
ority areas for the establishment of 
prize competitions: green nanotechnol- 
ogy, alternative energy applications, 
improvements in human health, and 
the commercialization of consumer 
products. In each of these areas, nano- 
technology holds the promise of tre- 
mendous breakthroughs if the nec- 
essary resources are devoted. This com- 
petition will make sure we get started 
as soon as possible on finding those 
breakthroughs. We all know that the 
competitive spirit is one of the 
strengths of our country. This bill will 
ignite that spirit in nanotech. 

Again, I thank my colleague from 
Maine for her help and cooperation in 
introducing this bill. I also want to 
thank the Woodrow Wilson Center and 
the X-Prize Foundation for their work 
in helping to develop this bill. I look 
forward to working with the Commerce 
Committee, other members of the Con- 
gressional Nanotechnology Caucus, the 
administration and the entire nanotech 
community to pass the nanotechnology 
reauthorization bill. 

I urge all my colleagues to support 
innovation and promote entrepre- 
neurial competition by cosponsoring 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3269 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Nanotech- 
nology Innovation and Prize Competition 
Act of 2008”. 

SEC. 2. NANOTECHNOLOGY AWARD PROGRAM. 

(a) PROGRAM ESTABLISHED.—The Secretary 
of Commerce shall establish a program to 
award prizes to eligible persons described in 
subsection (b) for achievement in 1 or more 
of the following applications of nanotechnol- 
ogy: 

(1) Improvement of the environment, con- 
sistent with the Twelve Principles of Green 
Chemistry of the Environmental Protection 
Agency. 

(2) Development of alternative energy that 
has the potential to lessen the dependence of 
the United States on fossil fuels. 

(3) Improvement of human health, con- 
sistent with regulations promulgated by the 
Food and Drug Administration of the De- 
partment of Health and Human Services. 

(4) Development of consumer products. 
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(b) ELIGIBLE PERSON.—An eligible person 
described in this subsection is— 

(1) an individual who is— 

(A) a citizen or legal resident of the United 
States; or 

(B) a member of a group that includes citi- 
zens or legal residents of the United States; 
or 

(2) an entity that is incorporated and 
maintains its primary place of business in 
the United States. 

(c) ESTABLISHMENT OF BOARD.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall establish a board to administer 
the program established under subsection 
(a). 

(2) MEMBERSHIP.—The board shall be com- 
posed of not less than 15 and not more than 
21 members appointed by the President, of 
whom— 

(A) not less than 1 shall— 

(i) be a representative of the interests of 
academic, business, and nonprofit organiza- 
tions; and 

(ii) have expertise in— 

(I) the field of nanotechnology; or 

(II) administering award competitions; and 

(B) not less than 1 shall be from each of— 

(i) the Department of Energy; 

(ii) the Environmental Protection Agency; 

(iii) the Food and Drug Administration of 
the Department of Health and Human Serv- 
ices; 

(iv) the National Institutes of Health of 
the Department of Health and Human Serv- 
ices; 

(v) the National Institute for Occupational 
Safety and Health of the Department of 
Health and Human Services; 

(vi) the National Institute of Standards 
and Technology of the Department of Com- 
merce; and 

(vii) the National Science Foundation. 

(d) AWARDS.—The board established under 
subsection (c) shall make awards under the 
program established under subsection (a) as 
follows: 

(1) FINANCIAL PRIZE.—The board may hold a 
financial award competition and award a fi- 
nancial award in an amount determined be- 
fore the commencement of the competition 
to the first competitor to meet such criteria 
as the board shall establish. 

(2) RECOGNITION PRIZE.—The board may 
recognize an eligible person for superlative 
achievement in 1 or more nanotechnology 
applications described in subsection (a). The 
award shall not include any financial remu- 
neration. 

(e) ADMINISTRATION.— 

(1) CONTRACTING.—The board established 
under subsection (c) may contract with a pri- 
vate organization to administer a financial 
award competition described in subsection 
(d)Q). 

(2) SOLICITATION OF FUNDS.—A member of 
the board or any administering organization 
with which the board has a contract under 
paragraph (1) may solicit funds from a pri- 
vate person to be used for a financial award 
under subsection (d)(1). 

(3) LIMITATION ON PARTICIPATION OF DO- 
NORS.—The board may allow a donor who is 
a private person described in paragraph (2) to 
participate in the determination of criteria 
for an award under subsection (d), but such 
donor may not solely determine the criteria 
for such award. 

(4) NO ADVANTAGE FOR DONATION.—A donor 
who is a private person described in para- 
graph (2) shall not be entitled to any special 
consideration or advantage with respect to 
participation in a financial award competi- 
tion under subsection (d)(1). 
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(f) INTELLECTUAL PROPERTY.—The Federal 
Government may not acquire an intellectual 
property right in any product or idea by vir- 
tue of the submission of such product or idea 
in any competition under subsection (d)(1). 

(g)  LIABILITY.—The board established 
under subsection (c) may require a compet- 
itor in a financial award competition under 
subsection (d)(1) to waive liability against 
the Federal Government for injuries and 
damages that result from participation in 
such competition. 

(h) ANNUAL REPORT.—Each year, the board 
established under subsection (c) shall submit 
to Congress a report on the program estab- 
lished under subsection (a). 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
sums for the program established under sub- 
section (a) as follows: 

(1) For administration of prize competi- 
tions under subsection (d), $750,000 for each 
fiscal year. 

(2) For the awarding of a financial prize 
award under subsection (d)(1), in addition to 
any amounts received under subsection 
(e)(2), $2,000,000 for each fiscal year. 


By Mr. INHOFE: 

S. 3271. A bill to amend the definition 
of commercial motor vehicle in section 
31101 of title 49, United States Code, to 
exclude certain farm vehicles, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

Mr. INHOFE. Mr. President, today I 
introduce a bill that addresses a prob- 
lem faced by a number of farmers in 
my State of Oklahoma and around the 
country when they drive their goods 
across State lines. Even though these 
farmers’ trucks are within the weight 
limits set by their home States and the 
States to which they are traveling, 
they are triggering an arbitrary Fed- 
eral weight regulation when they cross 
State lines in their farm vehicles. As a 
result, they are being ticketed and gen- 
erally inconvenienced. 

This issue has caused quite a stir in 
Oklahoma, and many are proposing so- 
lutions to address the problem. For ex- 
ample, two of my Oklahoma colleagues 
in the House of Representatives intro- 
duced a bill last year that proposes one 
solution. The president of the Okla- 
homa Farm Bureau, Mike Spradling, 
discussed a number of options when he 
testified last week on this issue in 
front of the House Committee on 
Transportation and Infrastructure. I 
met today with Ray Wulf, president of 
the American Farmers and Ranchers 
Association, and his colleagues who 
also expressed ideas on how best to re- 
solve this problem. 

Today, I am furthering the debate 
with a solution that is both common- 
sense and achievable. 

The Federal Motor Carrier Safety 
Administration defines a commercial 
motor vehicle, CMV, as a vehicle which 
has a gross vehicle weight rating or a 
gross combination weight rating of at 
least 10,001 pounds. However, States 
are allowed to exempt vehicles up to 
26,001 pounds from the CMV determina- 
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tion if they are engaged solely in intra- 
state commerce. Farmers can cross 
State lines within 150 miles of their 
farms if the States have a reciprocity 
agreement. However, not all States 
have these agreements. 

Once a farmer drives his truck into a 
State with which his home State does 
not have a reciprocity agreement, the 
10,001 pound definition for a commer- 
cial motor vehicle kicks in and the 
farmer is then responsible for all of re- 
quirements of an operator of a com- 
mercial motor carrier. This is the case 
even if the States from which and to 
which the farmer is traveling each 
have weight exemptions for farm vehi- 
cles. 

To illustrate this situation, consider 
the following example. An Oklahoma 
farmer lives ten miles from the Kansas 
border. He loads up his trailer with 
grain in order to transport his crop to 
the nearest grain elevator, which is 
across the State border in Kansas. 
Both Oklahoma and Kansas allow 
trucks to weigh up to 26,001 pounds for 
intrastate commerce. However, the 
States do not have a reciprocity agree- 
ment. 

This farmer’s truck weighs 24,000 
pounds. Therefore, as long as he com- 
plies with the laws concerning farm ve- 
hicles in the State of Oklahoma, he is 
able to drive within the State without 
meeting all of the requirements of a 
commercial motor carrier. Likewise, if 
he lived in Kansas, he would be able to 
drive within the State without meeting 
CMV requirements. 

Unfortunately, as soon as this farmer 
drives across the border from Okla- 
homa into Kansas—and becomes sub- 
ject to the Federal laws for interstate 
commerce—his truck is considered a 
commercial motor vehicle because it 
weighs more than 10,001 pounds. 

When a truck is considered a com- 
mercial motor vehicle, the driver must 
comply with the Federal requirements 
of a professional truck driver. These re- 
quirements include possessing a com- 
mercial driver’s license and medical ex- 
amination certificate, having Depart- 
ment of Transportation markings on 
the vehicle, documenting hours of serv- 
ice, and becoming subject to controlled 
substance and alcohol testing. While 
these requirements serve important 
purposes for long-haul truck drivers, 
they are unnecessary for farmers who 
carry these loads only a few times a 
year. 

After hearing from many farmers in 
Oklahoma who are frustrated by this 
seemingly illogical Federal regulation, 
today I am proposing legislation to 
make it so the Federal commercial 
motor vehicle definition of 10,001 
pounds does not automatically apply 
when a farm vehicle crosses State 
lines. Instead, my bill states that the 
weight definition for a commercial 
motor vehicle for agricultural purposes 
is the weight as defined by the State in 
which the vehicle is being operated. 
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Currently, 32 States define a com- 
mercial motor vehicle as weighing 
26,001 pounds or more. Under my bill, 
farmers will be able to drive between 
those States, like Oklahoma and Kan- 
sas, without triggering the Federal 
CMV definition of 10,001 pounds for 
interstate commerce and getting 
ticketed for a weight violation. 

The second section of my bill states 
that the Department of Transportation 
cannot withhold grant money from 
States that choose to raise their 
weight limits above 10,001 pounds up to 
26,001 pounds. If my bill passes, States 
with lower weight definitions may de- 
sire to increase them. This section will 
erase the concern that they may lose 
grant funding from DOT. 

This bill is an effort to relieve Amer- 
ican farmers from undue burdens and 
regulations when they transport their 
crops or livestock from one place to an- 
other. I look forward to working with 
my colleagues in the Senate and House 
to provide relief to farmers on this 
issue. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3271 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DEFINITION OF COMMERCIAL MOTOR 
VEHICLE. 

Section 31101(1)(A) of title 49, United 
States Code, is amended to read as follows: 

‘“(A)(i) except for vehicles described in 
clause (ii), has a gross vehicle weight rating 
or gross vehicle weight of at least 10,001 
pounds; or 

“(ii) is primarily engaged in the transpor- 
tation of agricultural commodities or farm 
supplies and has a gross vehicle weight rat- 
ing or gross vehicle weight of at least the 
minimum weight of a commercial motor ve- 
hicle (as defined by the State in which it is 
being operated);’’. 

SEC. 2. PRESERVATION OF GRANTS FOR STATES 
THAT INCREASE THE MINIMUM 
WEIGHT FOR COMMERCIAL MOTOR 
VEHICLES. 

Section 31102 of title 49, United States 
Code, is amended by adding at the end the 
following: 

‘(f) PRESERVATION OF GRANTS FOR STATES 
THAT INCREASE THE MINIMUM WEIGHT FOR 
COMMERCIAL MOTOR VEHICLES.—The Sec- 
retary may not withhold grant funding from 
a State under this section solely because the 
State authorizes drivers of vehicles engaged 
in the transportation of agricultural com- 
modities or farm supplies that have a gross 
vehicle weight of more than 10,000 pounds 
and less than 26,001 pounds, to operate with- 
out complying with Federal regulations re- 
lating to commercial motor vehicles.’’. 


By Mr. SPECTER (for himself 
and Mr. HARKIN): 

S. 3272. A bill to make emergency 
supplemental appropriations for the 
National Institutes of Health for the 
fiscal year ending September 30, 2008, 
and for other purposes; to the Com- 
mittee on Appropriations. 
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Mr. SPECTER. Mr. President, the 
bill that Senator HARKIN and I are in- 
troducing today would provide an addi- 
tional $5.2 billion in fiscal year 2008 for 
the National Institutes of Health—$1.2 
billion for the National Cancer Insti- 
tute and $4 billion for other NIH insti- 
tutes. 

The increases that the Labor, Health 
and Human Services and Education 
Subcommittee has provided over the 
past 20-30 years have dramatically im- 
proved the survival rates for many dis- 
eases—deaths from coronary artery 
disease declined by 18 percent between 
1994 and 2004, stroke deaths also fell by 
24.2 percent during that same time pe- 
riod. The 5-year survival rates for 
Hodgkin’s lymphoma have increased 
from 40 percent in the 1960s to more 
than 86 percent today. Survival rates 
for localized breast cancer have in- 
creased from 80 percent in the 1950s to 
98 percent today. Over the past 25 
years, survival rates for prostate can- 
cer have increased from 69 percent to 
nearly 99 percent. So we are seeing real 
progress. But for many other maladies, 
the statistics are not so good. 

The remarkable medical advances we 
have seen thus far did not happen over- 
night. It takes a sustained commit- 
ment of time, effort and money for re- 
search institutions to train and recruit 
scientists skilled in the latest research 
techniques, and to develop the costly 
infrastructure where research takes 
place. Over the past several years Sen- 
ator HARKIN and I have worked hard to 
find ways to increase NIH funding. We 
have offered amendments to budget 
resolutions, encouraged our colleagues 
on the Appropriations Committee to 
increase the subcommittee’s alloca- 
tion, and undertook what some would 
call creative budgeting to make more 
resources available for NIH. As sci- 
entists, doctors, and patients can at- 
test, these efforts have paid off; these 
funding increases have been instru- 
mental in realizing the medical break- 
throughs we are experiencing today. 

The $875,000,000 increase for NIH ap- 
proved recently by the Appropriations 
Committee is a step in the right direc- 
tion, but it falls far short of the bil- 
lions needed to make up lost ground 
and revitalize medical research in this 
country. Regrettably, Federal funding 
for NIH has steadily declined from the 
$3.8 billion increase provided in 2003— 
when the 5-year doubling of NIH was 
completed—to only $328 million in fis- 
cal year 2008. Beginning in 2004—if we 
would have sustained increases of $3.5 
billion per year, plus inflation—we 
would have $23 billion more in funding 
for today. The shortfall in the Presi- 
dent’s fiscal year 2009 budget due to in- 
flationary costs alone is $5.2 billion. 
This funding decline has disrupted the 
flow of research progress, not just for 
today, but for years to come. The prob- 
lem is that an entire generation of re- 
search scientists is being discouraged 
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from going into the field of medical re- 
search, due to a lack of NIH research 
grants. This breach in Federal support, 
if it continues, will further slow on- 
going research and hamper the ability 
to fund new research opportunities for 
the future. 

The legislation that Senator HARKIN 
and I are introducing today would pro- 
vide an immediate infusion of new re- 
search dollars, and while it will only 
make up the $5.2 billion inflationary 
costs—it is a good starting point. The 
$1.2 billion contained in this bill for the 
National Cancer Institute is consistent 
with the Institute’s professional judg- 
ment budget and the recent rec- 
ommendations of the cancer research 
community. 

On June 6, 2008, I wrote to Ms. Nancy 
Brinker, Founder of the Susan G. 
Komen Breast Cancer Foundation; Dr. 
Richard Schilsky, American Society of 
Clinical Oncology; Ms. Ellen Stovall, 
President and CEO, National Coalition 
for Cancer Survivorship; Dr. Raymond 
Dubois, President, American Associa- 
tion for Cancer Research; Mr. Lance 
Armstrong, Lance Armstrong Founda- 
tion; and Dr. Ellen Sigal, Chairperson, 
Friends of Cancer Research and asked 
for their estimate and timeline on con- 
quering cancer. Their reply was $335 
billion or approximately $22 billion a 
year over the next 15 years. 

While that may seem like a stag- 
gering amount of money, it pales in 
comparison to the savings research 
breakthroughs would produce in terms 
of lower health care costs and care- 
giver expenses, savings to business and 
the nation’s overall economy. 

Senator HARKIN and I, along with 
Senator KENNEDY and HUTCHISON are 
looking for ways to provide not just 
the $5.2 billion contained in the legisla- 
tion that we are introducing today, but 
to provide the billions of dollars needed 
for treatment and cures. 

The partnership that ToM HARKIN 
and I have had since 1989 is solid and 
together we will find a way to increase 
this nation’s investment in biomedical 
research. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3272 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘NIH Emer- 
gency Supplemental Appropriations Act of 
2008”. 

SEC. 2. SUPPLEMENTAL APPROPRIATIONS. 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated for the fiscal year ending 
September 30, 2008, and for other purposes, 
namely: 

(1) For an additional amount for the ‘‘Of- 
fice of the Director, National Institutes of 
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Health’’, $4,000,000,000 which shall be trans- 
ferred to the Institutes and Centers of the 
National Institutes of Health to be used to 
support additional scientific research. 

(2) For an additional amount for the Na- 
tional Cancer Institute, $1,200,000,000 to be 
used to support additional scientific re- 
search. 

SEC. 3. GENERAL PROVISIONS. 

(a) AVAILABILITY OF FUNDS.—No part of the 
appropriation contained in this Act shall re- 
main available for obligation beyond the 
current fiscal year. 

(b) EMERGENCY DESIGNATION.—Amounts in 
this Act are designated as emergency re- 
quirements pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), and pursuant to sec- 
tion 501 of H. Con. Res. 376 (109th Congress) 
as made applicable to the House of Rep- 
resentatives by section 511(a)(4) of H. Res. 6 
(110th Congress). 


By Mr. BIDEN (for himself, Mr. 
LUGAR, Mr. MENENDEZ, and Mr. 
HAGEL): 

S. 3273. A bill to promote the inter- 
national deployment of clean tech- 
nology, and for other purposes; to the 
Committee on Foreign Relations. 

Mr. BIDEN. Mr. President, with 
every new scientific report, the threat 
of global climate change becomes 
clearer. With every new economic re- 
port, the energy needs of developing 
countries continue to grow as millions 
of their citizens move out of poverty. 

From the beginning of the Industrial 
Revolution, we here in the United 
States, along with the other industrial 
nations, grew our economies using 
cheap energy, building up the stock of 
greenhouse gases now in our atmos- 
phere. But, today, even as we try to 
maintain economic growth with lower 
emissions, developing nations threaten 
to overwhelm any gains we can make 
in the fight against climate change. 

No matter what we in the U.S. do 
about our own energy use, the devel- 
oping world’s demand for energy—in its 
cheapest form, from fossil fuels—will 
continue to rise. That would be a dis- 
aster. According to the International 
Energy Agency, by 2030 energy demand 
worldwide will increase by 55 percent, 
and nearly 80 percent of this rise will 
be in developing countries. 

To address the threat of climate 
change, we must steer those countries 
onto a path of cleaner energy and 
cleaner development. It is in our na- 
tional interest to reduce the environ- 
mental, economic, and national secu- 
rity threat of a changed global climate. 
But this is not just about avoiding 
threats. This can be an opportunity for 
the U.S. to capture the markets of the 
future, the next generation of clean 
power technologies. 

That is why I am joining today with 
Senators LUGAR, MENENDEZ, and HAGEL 
to introduce legislation to create an 
International Clean Technology De- 
ployment Fund. This fund will be avail- 
able to promote the international de- 
ployment of U.S. technology as a new 
component to our overall international 
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economic development assistance. By 
supporting the market for that tech- 
nology, it can help to stimulate re- 
search, investment, and job creation in 
industries with the potential for long- 
term growth. This can be a win for the 
planet and a win for our economy. 

From its beginning in 1992, the 
United Nations Framework Convention 
on Climate Change has called for mech- 
anisms whereby the developed, indus- 
trialized nations can provide the means 
for developing nations to reduce their 
greenhouse gas emissions. As recently 
as the last major meeting of the par- 
ties to that convention at Bali last De- 
cember, that principle was reiterated 
as part of the Bali Action Plan. 

In a similar vein, when President 
Bush submitted his budget earlier this 
year, he called for funding to support 
U.S. participation in a Clean Tech- 
nology Fund, to be housed at the World 
Bank. That is one approach for which 
the resources our legislation authorizes 
could be used. Our allies, including 
Great Britain, and Japan, are among 
other donors interested in the estab- 
lishment of that fund, whose goals are 
similar to those of the legislation we 
are introducing today. 

The purpose of our legislation is, and 
I quote, ‘‘to promote and leverage pri- 
vate financing for the development and 
international deployment of tech- 
nologies that will contribute to sus- 
tainable economic growth and the sta- 
bilization of greenhouse gas concentra- 
tions in the atmosphere at a level that 
would prevent dangerous anthropo- 
genic interference with the climate 
system.” 

An important goal of our legislation 
is to add the consideration of climate 
change more consistently and system- 
atically to our foreign assistance strat- 
egy. The majority of greenhouse gas 
emissions in the future will be coming 
from the developing countries of the 
world. The choice is simple—we can ig- 
nore the climate impact of our assist- 
ance programs, or we can move those 
programs into a comprehensive strat- 
egy of clean economic development. 

In this legislation, we establish an 
International Clean Technology De- 
ployment Fund, to support the export 
of U.S. clean energy technology and ex- 
pertise to developing nations. The 
Fund will be administered by a Board 
composed of relevant executive branch 
officials. They are authorized to dis- 
tribute money in a number of ways, 
provided certain triggers are met. 
These ways include through multilat- 
eral trust funds, bilateral initiatives, 
existing U.S. programs such as USAID 
and technical assistance programs. 

Funds can only go to eligible coun- 
tries. A country, to be eligible, first 
must be a developing country. More 
importantly, it must take on its own 
climate change commitments, either 
through an international agreement to 
which the U.S. is a party, or by taking 
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on what the Board certifies are suffi- 
cient binding national commitments. 
Additionally, every distribution of 
funding will require prior congressional 
notification. 

Our bipartisan coalition, in consulta- 
tion with many interested groups, 
worked to achieve a structure that will 
ensure that we have a range of options 
to help developing countries grow on a 
cleaner path, but still achieve real re- 
ductions in global greenhouse gas emis- 
sions. 

The Bali Action Plan, which the U.S. 
agreed to last December, sets the goal 
of reaching a new global agreement by 
December 2009, when parties will meet 
in Copenhagen. This is an ambitious 
schedule, made more complicated by 
our election schedule here at home. 

With the time so short, it is our hope 
that this bill will begin to address 
some part of the Bali Action Plan, 
which includes support for developing 
countries in addressing technology de- 
ployment, adaptation, and deforest- 
ation. Our legislation addresses just 
one part of that framework, but it is an 
important one. 

It can put the developing countries 
on a path of clean, sustainable eco- 
nomic growth, protect us and our chil- 
dren from the economic and security 
threats of global climate change, and 
help us create the industries and jobs 
of the future. 


By Mr. GRASSLEY (for himself 
and Mr. SPECTER): 

S. 3276. A bill to provide for the appli- 
cation of sections 552, 552a, and 552b of 
title 5, United States Code, (commonly 
referred to as the Freedom of Informa- 
tion Act and the Privacy Act) and the 
Federal Advisory Committee Act (5 
U.S.C. App.) to the Smithsonian Insti- 
tution, and for other purposes; to the 
Committee on Rules and Administra- 
tion. 

Mr. GRASSLEY. Mr. President, the 
Smithsonian Institution is an impor- 
tant icon to many Americans. It 
houses treasures of our national his- 
tory in its museums across the coun- 
try. The Smithsonian Institution is not 
just a museum but also an educational 
institution and a research complex. It 
consists of 19 museums and galleries, 9 
research facilities, and has 144 affili- 
ated museums around the world. The 
Smithsonian manages this vast array 
of facilities and receives 70 percent of 
its funding directly from the federal 
government through congressional ap- 
propriations. There is no debate that 
the Smithsonian is an important part 
of our country. 

However, over the last few years I 
have been critical of the management 
of the Smithsonian Institution, begin- 
ning with story after story detailing 
the “Champagne lifestyle” the former 
Secretary of the Smithsonian enjoyed 
at institution expense. Through my 
oversight of the Smithsonian as a tax- 
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exempt entity, and investigative re- 
porting by the Washington Post, other 
egregious examples have emerged. 
These revelations have detailed the 
Smithsonian’s management failures 
and lax accountability over the spend- 
ing of millions of institution dollars. 

The former secretary spent millions 
of institution dollars on the redecora- 
tion of his office, housing allowances, 
and household expenses including chan- 
delier cleaning and a new heater pump 
for his lap pool. He and his wife en- 
joyed first-class plane travel and top 
hotels. 

Ultimately, Secretary Small resigned 
on March 26, 2007. 

The deputy secretary and chief oper- 
ating officer of the Smithsonian Insti- 
tution, announced her resignation on 
June 18, 2007, after earning more than 
$1.2 million in 6 years for outside du- 
ties, including highly compensated 
seats on corporate boards, and that she 
and other top executives were fre- 
quently absent from their Smithsonian 
duties. 

An independent management report 
released in June 2007 concluded that 
Smithsonian leaders took extraor- 
dinary measures to keep secret top ex- 
ecutives’ compensation, expense-ac- 
count spending, ethical missteps, and 
management failures. 

In August 2007, the Smithsonian re- 
placed Gary M. Beer as chief executive 
of Smithsonian Business Ventures 
after an inspector general’s report 
found he had abused his institution- 
issued credit card and billed thousands 
of dollars in expenditures that were un- 
authorized or lacked evidence of a busi- 
ness purpose. 

In December 2007, W. Richard West, 
Jr., who was the founding director of 
the National Museum of the American 
Indian, retired after disclosures that he 
spent extensive time away from the 
museum and spent more than $250,000 
in 4 years on trips to places including 
Paris, Venice, Singapore, and Indo- 
nesia. 

In February 2008, Pilar O’Leary, the 
head of the Smithsonian Latino Cen- 
ter, resigned after an internal inves- 
tigation found that she violated a vari- 
ety of rules and ethics policies by abus- 
ing her expense account, trying to 
steer a contract to a friend and solic- 
iting free tickets for fashion shows, 
concerts, and music award ceremonies. 
Ultimately, the Smithsonian Inspector 
General concluded that there were 14 
violations of ethical and conflict of in- 
terest policies. The public did not learn 
of the reason for her resignation until 
April 15, 2008, when the Washington 
Post published a story after requesting 
under the Freedom of Information Act 
and ultimately receiving a heavily re- 
dacted copy of the Smithsonian Inspec- 
tor General’s report on Ms. O’Leary. 

When Ms. O’Leary’s resignation was 
announced to Smithsonian staff, the 
Smithsonian’s official e-mail did not 
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mention ethical lapses and in fact 
praised her work. 

Only upon the specter of public dis- 
closure did the Smithsonian’s acting 
secretary say in a second e-mail to 
staff that O’Leary had ‘‘engaged in be- 
havior that violated our Standards of 
Conduct and other Smithsonian poli- 
cies between August 2005 and Sep- 
tember 2007.” 

The acting secretary at the time said 
such reports from the Inspector Gen- 
eral were not always public, but Smith- 
sonian officials determined O’Leary 
“held a position of such significant re- 
sponsibility and public visibility that 
disclosure. . . was warranted.” 

This raises a series of disturbing 
questions. What if a Post reporter had 
not somehow learned of the O’Leary re- 
port and formally asked the Smithso- 
nian for a copy? Would the cir- 
cumstances of Ms. O’Leary’s resigna- 
tion ever have seen the light of day? 
Once the report was released in a re- 
dacted form, was it appropriately re- 
dacted or was it redacted beyond what 
is reasonable to protect the privacy of 
third parties? Does the Smithsonian 
withhold other potentially embar- 
rassing reports? If the individual had 
not been the head of a Smithsonian 
agency, and had a lower stature, would 
the report ever have been disclosed in 
any form? 

If the past is prologue, probably not. 
The Smithsonian points out that it is 
not subject to the Freedom of Informa- 
tion Act, FOIA. 

Many people would naturally think 
that the Smithsonian is subject to 
FOIA and must comply with requests. I 
know that I believed it was, especially 
given that taxpayer funds make up 70 
percent of its budget. However, because 
the creation of the Smithsonian was 
different than the creation of other 
Federal Government agencies, there is 
an open question as to what open gov- 
ernment and good governance statutes 
apply to the Smithsonian. For exam- 
ple, the Smithsonian’s own website 
states, “The Smithsonian Institution 
is not an executive branch agency and 
is not required by statute to provide 
documents to the public.” However, 
the Smithsonian does state that it is 
guided by ‘‘internal policy, and by 
FOIA and other relevant law’’ when 
providing documents to the public. 
What this highly technical answer 
means is that the Smithsonian doesn’t 
believe it is required to respond under 
FOIA but it will as long as its interests 
are in line with the release. 

The legal status of the Smithsonian 
is also an open question with the pre- 
vailing law finding that for purposes of 
the Privacy Act and FOIA, the Smith- 
sonian is not a government ‘‘agency’’ 
subject to the requirements. Instead, 
the Smithsonian calls itself a ‘‘trust 
instrumentality of the United States.” 
However, the Smithsonian takes a dif- 
ferent position when it is faced with a 
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lawsuit filed under the Federal Tort 
Claims Act and considers itself a ‘‘fed- 
eral agency.” Taken together, these de- 
cisions have given the Smithsonian the 
best of both worlds—they are a govern- 
ment entity when information is 
sought that could embarrass them, but 
when they are sued, they get all the de- 
fenses of a government entity. 

In light of the oversight findings and 
the many scandals that have raised 
questions about accountability and 
mismanagement at the Smithsonian, 
I’m introducing the Open and Trans- 
parent Smithsonian Act of 2008. This 
bill simply states that for the purposes 
of FOIA, the Privacy Act, and the Fed- 
eral Advisory Committee Act, the 
Smithsonian shall be considered a Fed- 
eral Government agency. This is a sim- 
ple, straightforward way to bring 
transparency and accountability to the 
Smithsonian without expending addi- 
tional Federal resources. This is espe- 
cially important given that the Smith- 
sonian received continual increases in 
congressional appropriations from fis- 
cal years 1999-2008, now totaling $682 
million in taxpayer dollars for fiscal 
year 2008. 

On July 1, Wayne Clough took over 
as only the 12th secretary in Smithso- 
nian history. He comes at a critical 
juncture. Will the Smithsonian recover 
from a series of scandals and regain its 
sterling reputation? Or will it back- 
slide into bad old habits that could 
lead to more scandals? 

The new secretary deserves the best 
possible chance to succeed. One of the 
best tools Congress can give him is a 
clear, definitive statement through 
legislative action that the Freedom of 
Information Act does indeed apply to 
the Institution, and that the 
Smithsonian’s business is the people’s 
business. 

In addition to adding the Smithso- 
nian to FOIA and Privacy Act, section 
3 of this bill includes another impor- 
tant transparency fix to the Privacy 
Act. Currently, the Privacy Act pro- 
vides that disclosure of information by 
a government agency is limited unless 
an enumerated exception applies. One 
of the most widely used exceptions al- 
lows for the disclosure of information 
to ‘“‘either House of Congress, or, to the 
extent of matter within its jurisdic- 
tion, any committee or subcommittee 
thereof.” However, the Department of 
Justice has interpreted this to only 
allow for disclosures to chairmen of 
committees, excluding information 
from ranking minority members. 

In a December 2001 letter opinion, the 
Department of Justice concluded, ‘‘the 
Privacy Act prohibits the disclosure of 
Privacy Act-protected information to 
the ranking minority member.” The 
rationale for this decision was that 
longstanding executive branch practice 
on this question shows that ‘‘ranking 
minority members are not authorized 
to make committee requests.” This 
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opinion clearly looks past the plain 
language of the statute that says that 
the exception applies to ‘‘either House 
of Congress or to the extent of matter 
within its jurisdiction, any committee 
or subcommittee thereof.” This inter- 
pretation clearly bypasses the inclu- 
sion of the word ‘‘or’’ and instead reads 
that Congress only intended it to apply 
to committee chairman. Conveniently, 
this opinion has been repeatedly used 
to block information requested from 
ranking members. 

Section 3 of the bill corrects this er- 
roneous interpretation by clearly add- 
ing in that chairman and ranking 
members may qualify for the exception 
under the Privacy Act. This provision 
is consistent with the intent of the Pri- 
vacy Act exception and the goals of 
making the government more trans- 
parent and accountable under good 
governance statutes. 

This bill is a simple, straightforward 
effort to make our Federal Government 
more accountable to the American tax- 
payers. Further, it will help ensure 
that Congress has the necessary access 
to documents from the executive 
branch so it can conduct its constitu- 
tionally required duty of oversight. I 
am pleased that Senator SPECTER has 
joined as an original cosponsor and 
urge my colleagues to support swift 
passage of this important legislation. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 614—DESIG- 
NATING THE MONTH OF AUGUST 
2008 AS “NATIONAL MEDICINE 
ABUSE AWARENESS MONTH” 


Mr. BIDEN (for himself and Mr. 
GRASSLEY) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 

S. REs. 614 


Whereas over-the-counter and prescription 
medicines are extremely safe, effective, and 
potentially lifesaving when used properly; 

Whereas the abuse and recreational use of 
over-the-counter and prescription medicines 
can be extremely dangerous and produce se- 
rious side effects; 

Whereas in a recently sampled month, 
7,000,000 individuals aged 12 or older reported 
using prescription psychotherapeutic medi- 
cines for nonmedical purposes; 

Whereas abuse of prescription medicines, 
including pain relievers, tranquilizers, stim- 
ulants, and sedatives is second only to mari- 
juana, the number 1 illegal drug of abuse in 
the United States; 

Whereas recent studies indicate that 
2,400,000 children, or 1 in 10 children aged 12 
through 17, have intentionally abused cough 
medicine to get high from the ingredient 
dextromethorphan; 

Whereas 4,500,000, or 1 in 5, young adults 
have used prescription medicines for non- 
medical purposes; 

Whereas according to research from the 
Partnership for a Drug-Free America, more 
than ¥ of teens mistakenly believe that tak- 
ing prescription drugs, even if not prescribed 
by a doctor, is much safer than using more 
traditional street drugs; 
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Whereas the lack of understanding by 
teens and parents of the potential harms of 
these powerful prescription drugs makes 
raising public awareness about the dangers 
of the misuse of such drugs more critical 
than ever; 

Whereas misused prescription drugs are 
most often obtained through friends and rel- 
atives; 

Whereas misused prescription drugs are 
also obtained through rogue Internet phar- 
macies; 

Whereas parents should be aware that the 
Internet gives teens access to websites that 
promote medicine abuse; 

Whereas National Medicine Abuse Aware- 
ness Month promotes the messages that 
over-the-counter and prescription medicines 
should be taken only as labeled or pre- 
scribed, and that taking over-the-counter 
and prescription medicines for recreational 
uses or in large doses can have serious and 
life-threatening consequences; 

Whereas National Medicine Abuse Aware- 
ness Month will encourage parents to be- 
come educated about prescription drug abuse 
and talk to teens about all types of sub- 
stance abuse; 

Whereas observance of National Medicine 
Abuse Awareness Month should be encour- 
aged at the national, State, and local levels 
to increase awareness of the misuse of medi- 
cines; 

Whereas some groups, including the Con- 
sumer Healthcare Products Association and 
the Community Anti-Drug Coalition of 
America, have taken important steps by cre- 
ating educational toolkits, including “A 
Dose of Prevention: Stopping Cough Medi- 
cine Abuse Before it Starts’’, which provides 
guides to educate parents, teachers, law en- 
forcement officials, doctors and healthcare 
professionals, and retailers about the poten- 
tial dangers of abusing over-the-counter 
cough and cold medicines; 

Whereas the Partnership for a Drug-Free 
America and community alliance and affil- 
iate partners have undertaken a nationwide 
prevention campaign utilizing research- 
based educational advertisements, public re- 
lations and news media, and the Internet to 
inform parents about the negative teen be- 
havior of intentional abuse of medicines so 
that parents are empowered to effectively 
communicate the facts about this dangerous 
trend with teens and to take necessary steps 
to safeguard prescription and _ over-the- 
counter medicines at home; and 

Whereas educating the public about the 
dangers of medicine abuse and promoting 
prevention is a critical component of what 
must be a multi-pronged effort to curb the 
disturbing rise in medicine misuse: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates the month of August 2008 as 
“National Medicine Abuse Awareness 
Month’’; and 

(2) urges communities to carry out appro- 
priate programs and activities to educate 
parents and youth about the potential dan- 
gers associated with medicine abuse. 


Mr. BIDEN. Mr. President, I rise 
today to introduce a resolution mark- 
ing August 2008 as National Medicine 
Abuse Awareness Month. The inten- 
tional misuse of prescription and over- 
the-counter drugs remains a serious 
problem in this country. This resolu- 
tion builds on the progress we have 
made in raising teens’ and parents’ 
awareness of the issue, and it seeks to 


July 16, 2008 


expand our educational efforts even 
further. 

While recent studies indicate that 
overall use of illegal drugs has re- 
mained relatively stable and use 
among teens has declined since 2002, 
the misuse of so-called ‘‘legal’’ medica- 
tions is a serious and growing problem. 
The figures speak for themselves: 1 in 5 
teens has misused a prescription drug, 
and more people age 12 or older have 
recently started abusing prescription 
pain relievers than started smoking 
marijuana. 

Abuse of over-the-counter cough and 
cold medicines is also alarming. While 
over-the-counter and prescription 
medicines are extremely safe and effec- 
tive when used properly, the abuse and 
recreational use of these medicines can 
be lethal. A study by the Partnership 
for a Drug-Free America indicates that 
1 in 10 young people aged 12 through 17, 
or 2.4 million kids, have intentionally 
abused cough medicine to get high off 
its active ingredient, 
Dextromethorphan, or DXM. In March, 
I chaired a hearing in the Judiciary 
Crime and Drugs Subcommittee where- 
at Misty Fetko told the tragic story of 
her son Carl’s overdose death from a 
combination of painkillers and over- 
the-counter cough and cold medicine. 
These tragedies continue and we have 
got to work to stop this abuse. 

Educating teens and parents about 
the dangers of medicine abuse is an im- 
portant component of solving this 
multifaceted problem. Too many teens 
think that prescription and over-the- 
counter medicines are safe anytime, in 
any dose, and even without a prescrip- 
tion or doctor supervision. They are 
gravely mistaken. Prescription drug 
abuse, without a valid prescription and 
close monitoring by a physician, can 
lead to dependency, overdose, and even 
death. Misuse of over-the-counter 
medicines can similarly cause harmful 
results. 

Another reason driving this abuse is 
the fact that these drugs are cheap and 
easy to obtain. A bottle of cough syrup 
costs a few dollars at the local drug 
store and prescription drugs can often 
be found in unguarded medicine cabi- 
nets at home. A February 2007 report 
released by the office of National Drug 
Control Policy revealed that a shock- 
ing 47 percent of youth got their pre- 
scription drugs for free from a relative 
or friend. Parents are becoming their 
kids’ drug dealers and don’t even know 
it. 

But we can turn these numbers 
around through robust education, 
awareness, and enforcement efforts— 
and that’s just what National Medicine 
Abuse Awareness Month tries to ac- 
complish by promoting the message 
that over-the-counter and prescription 
medicines must be taken only as la- 
beled or prescribed, and that when used 
recreationally or in large doses they 
can have serious and life-threatening 


July 16, 2008 


consequences. The resolution will help 
remind parents that access to drugs 
that are abused doesn’t just happen in 
alleys and on the streets, but can often 
occur right in their medicine cabinets 
at home. 

A number of groups have proactively 
worked to curb this abuse and I hope 
this resolution pushes their efforts 
even further. For example, the Con- 
sumer Health Care Products Associa- 
tion and the Community Anti-Drug Co- 
alition of America have teamed up to 
create educational toolkits, such as “A 
Dose of Prevention: Stopping Cough 
Medicine Abuse Before It Starts,” 
which include guides to educate par- 
ents, teachers, law enforcement offi- 
cials, doctors and healthcare profes- 
sionals, and retailers about the poten- 
tial harms of over-the-counter drug 
abuse. In addition, the Partnership for 
Drug-Free America and its community 
alliance and affiliate partners are un- 
dertaking a nationwide prevention 
campaign that uses research-based edu- 
cational advertisements, public rela- 
tions, news media and the Internet to 
inform parents about the prevalence of 
intentional abuse of medicines among 
teens. These campaigns empower par- 
ents to effectively communicate the 
facts of this dangerous trend to their 
children and to take necessary steps to 
safely store prescription and over-the- 
counter medicines in their homes. 

I have long advocated robust preven- 
tion efforts as a key component to get- 
ting a handle on any substance abuse 
problem. As is the case with other sub- 
stance abuse issues, prevention is just 
as important here and educating par- 
ents and teens about the realities of 
medicine abuse is critical. I hope this 
resolution encourages communities, 
companies, prevention organizations, 
parents and others to raise awareness 
about these dangers, talk to our kids, 
and keep advancing our efforts to pre- 
vent all types of substance abuse in 
this country. 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5084. Mr. DORGAN (for himself, Mr. 
THUNE, Mr. JOHNSON, Mr. KYL, Mr. BINGA- 
MAN, Ms. MURKOWSKI, and Mrs. CLINTON) pro- 
posed an amendment to amendment SA 5076 
proposed by Mr. THUNE (for himself, Mr. KYL, 
Mr. JOHNSON, Mr. TESTER, and Mr. DOMENICI) 
to the bill S. 2731, to authorize appropria- 
tions for fiscal years 2009 through 2018 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 

SA 5085. Mr. BIDEN (for Mr. GREGG) pro- 
posed an amendment to the bill S. 2781, 
supra. 

SA 5086. Mr. BIDEN (for Mr. VITTER) pro- 
posed an amendment to the bill S. 2731, 
supra. 

SA 5087. Mr. BIDEN (for Mr. SESSIONS) pro- 
posed an amendment to the bill S. 2731, 
supra. 
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TEXT OF AMENDMENTS 


SA 5084. Mr. DORGAN (for himself, 
Mr. THUNE, Mr. JOHNSON, Mr. KYL, Mr. 
BINGAMAN, Ms. MURKOWSKI, and Mrs. 
CLINTON) proposed an amendment to 
amendment SA 5076 proposed by Mr. 
THUNE (for himself, Mr. KyL, Mr. JOHN- 
SON, Mr. TESTER, and Mr. DOMENICI) to 
the bill S. 2731, to authorize appropria- 
tions for fiscal years 2009 through 2013 
to provide assistance to foreign coun- 
tries to combat HIV/AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; as follows: 

On page 4, line 8, strike “and water” 
insert ‘‘, water, and health care”. 

On page 4, line 12, strike ‘‘25 percent” and 
insert ‘‘18.5 percent”. 

On page 4, line 15, strike ‘‘2.5 percent” and 
insert ‘‘1.5 percent”. 

On page 4, line 21, strike “1 percent” 
insert ‘‘0.5 percent’’. 

On page 5, line 12, strike ‘‘20 percent” and 
insert ‘‘15.5 percent’’. 

On page 5, line 20, strike ‘‘45 percent” and 
insert ‘‘50 percent”. 

On page 6, strike lines 7 through 17 and in- 
sert the following: 

(3) the Secretary of Health and Human 
Services, acting through the Director of the 
Indian Health Service, shall use 12.5 percent 
to provide, directly or through contracts or 
compacts with Indian tribes under the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.)— 

(A) contract health services; 

(B) construction, rehabilitation, and re- 
placement of Indian health facilities; and 

(C) domestic and community sanitation fa- 
cilities serving members of Indian tribes (as 
defined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b)) pursuant to section 7 of the Act 
of August 5, 1954 (42 U.S.C. 2004a). 


SA 5085. Mr. BIDEN (for Mr. GREGG) 
proposed an amendment to the bill S. 
2731, to authorize appropriations for 
fiscal years 2009 through 2013 to provide 
assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and ma- 
laria, and for other purposes; as fol- 
lows: 

On page 77, line 2, strike “and” 

On page 77, line 5, strike ‘‘.’’.”’ and insert a 
semicolon. 

On page 77, between lines 5 and 6, insert 
the following: 

“(C) the inclusion of cost sharing assur- 
ances that meet the requirements under sec- 
tion 110; and 

“(D) the inclusion of transition strategies 
to ensure sustainability of such programs 
and activities, including health care sys- 
tems, under other international donor sup- 
port, or budget support by respective foreign 
governments.’’. 

On page 88, line 22, strike ‘‘.’’.”’ and insert 
the following: ‘‘, including— 

“(A) cost sharing assurances that meet the 
requirements under section 110; and 

“(B) transition strategies to ensure sus- 
tainability of such programs and activities, 
including health care systems, under other 
international donor support, or budget sup- 
port by respective foreign governments.’’. 

On page 94, after line 25, add the following: 

“(G) Amounts made available for compacts 
described in subparagraphs (A) and (B) shall 
be subject to the inclusion of— 

“(i) cost Sharing assurances that meet the 
requirements under section 110; and 


and 


and 
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“(ii) transition strategies to ensure sus- 
tainability of such programs and activities, 
including health care systems, under other 
international donor support, and budget sup- 
port by respective foreign governments. 


SA 5086. Mr. BIDEN (for Mr. VITTER) 
proposed an amendment to the bill S. 
2731, to authorize appropriations for 
fiscal years 2009 through 2013 to provide 
assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and ma- 
laria, and for other purposes; as fol- 
lows: 

On page 60, strike line 2. 

On page 60, line 12, strike the period at the 
end and insert the following: ‘‘; and 

(K) has established procedures providing 
access by the Office of Inspector General of 
the Department of State and Broadcasting 
Board of Governors, as cognizant Inspector 
General, and the Inspector General of the 
Health and Human Services and the Inspec- 
tor General of the United States Agency for 
International Development, to Global Fund 
financial data, and other information rel- 
evant to United States contributions (as de- 
termined by the Inspector General in con- 
sultation with the Global AIDS Coordi- 
nator). 


SA 5087. Mr. BIDEN (for Mr. SEs- 
SIONS) proposed an amendment to the 
bill S. 2731, to authorize appropriations 
for fiscal year’s 2009 through 2013 to 
provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; as fol- 
lows: 


On page 20, line 18, strike “and” and all 
that follows through ‘‘(C)’’ on line 14, and in- 
sert the following: 

‘(C) promoting universal precautions in 
formal and informal health care settings; 

‘(D) educating the public to recognize and 
to avoid risks to contract HIV through blood 
exposures during formal and informal health 
care and cosmetic services; 

“(E) investigating suspected nosocomial 
infections to identify and stop further 
nosocomial transmission; and 

“(F) 

On page 28, line 18, insert ‘‘public edu- 
cation about risks to acquire HIV infection 
from blood exposures, promotion of universal 
precautions, investigation of suspected 
nosocomial infections” after ‘‘safe blood sup- 
ply,”’. 

On page 102, line 21, strike “and” and all 
that follows through ‘‘(xii)’’ on line 22, and 
insert the following: 

‘“(xii) building capacity to identify, inves- 
tigate, and stop nosocomial transmission of 
infectious diseases, including HIV and tuber- 
culosis; and 

“(xiii)” 

On page 132, between lines 12 and 13, insert 
‘public education about risks to acquire HIV 
infection from blood exposures, promoting 
universal precautions, investigating sus- 
pected nosocomial infections,”. 


Ee 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 

would like to announce for the infor- 

mation of the Senate and the public 

that a hearing has been scheduled be- 

fore the Senate Committee on Energy 
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and Natural Resources. The hearing 
will be held on Wednesday, July 23, 
2008, at 9:45 a.m., in room SD-366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to re- 
view the status of existing Federal pro- 
grams targeted at reducing gasoline de- 
mand in the near term and to discuss 
additional proposals for near term gas- 
oline demand reductions. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, DC 20510-6150, or 
by e-mail to RosemarieCalabro@ 
energy.senate.gov. 

For further information, please con- 
tact Deborah Estes at (202) 224-5360 or 
Rosemarie Calabro at (202) 224-5039. 


Í 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ARMED SERVICES 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Com- 


mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Wednesday, July 16, 2008, at 
2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Childhood 
Obesity: The Declining Health of Amer- 
ica’s Next Generation—Part I’ on 
Wednesday, July 16, 2008. The hearing 
will commence at 2:30 p.m. in room 430 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 


GOVERNMENTAL AFFAIRS 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Com- 


mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, July 16, 2008, at 10 a.m. 
to conduct a hearing entitled ‘‘The 
Global Nuclear Detection Architecture: 
Are We Building Domestic Defenses 
That Will Make the Nation Safer From 
Nuclear Terrorism?” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 16, 2008, at 
2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
“How the Administration’s Failed De- 
tainee Policies Have Hurt the Fight 
Against Terrorism: Putting the Fight 
Against Terrorism on Sound Legal 
Foundations’? on Wednesday, July 16, 
2008, at 10 a.m., in room SD-226 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, July 16, 
2008, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Wednesday, July 16, 2008 from 10:30 
am-12:30 p.m. in Dirksen 562 for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR 


SAFETY 
Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub- 


committee on Clean Air and Nuclear 

Safety be authorized to meet during 

the session of the Senate on Wednes- 

day, July 16, 2008 at 10 a.m. in room 406 

of the Dirksen Senate Office Building 

to hold a hearing entitled, ‘‘Nuclear 

Regulatory Commission’s Licensing 

and Relicensing Processes for Nuclear 

Plants.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Sub- 

committee on Public Lands and For- 
ests be authorized to meet during the 

session of the Senate to conduct a 

hearing on Wednesday, July 16, 2008, at 

2:30 p.m., in room SD-366 of the Dirk- 

sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Oversight of Government Management, 

the Federal Workforce, and the Dis- 

trict of Columbia be authorized to 
meet during the session of the Senate 

on Wednesday, July 16, 2008, at 2 p.m. 

to conduct a hearing entitled, ‘‘A Do- 

mestic Crisis with Global Implications: 
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Reviewing the Human Capital Crisis at 
the State Department.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Jeffrey Phan, 
a fellow in my office, be permitted 
floor privileges today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that two law clerks 
from my _ staff—Rob Abraham and 
Ysmael Fonseca—and Jordan LaClair, 
an intern in my office, be granted floor 
privileges for the remainder of this 
work period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
HONORING THURGOOD MARSHALL 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of H. Con. Res. 381, which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 381) 
honoring and recognizing the dedication and 
achievements of Thurgood Marshall on the 
100th anniversary of his birth. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LEAHY. Madam President, this 
month marks the 100th anniversary of 
the birth of Justice Thurgood Mar- 
shall, a legal giant who left an endur- 
ing imprint on the Nation. As an advo- 
cate, he challenged his country to live 
up to its promises of equal justice for 
all citizens. As a jurist, he served as 
our collective conscience and articu- 
lated our deepest convictions. Today 
we pay tribute to this American hero, 
and we recognize that our democracy is 
stronger because he lived. 

Justice Marshall was the great 
grandson of a slave. He attended seg- 
regated schools in Baltimore. From 
these humble origins, he rose to be- 
come the first African American to be 
Solicitor General of the United States, 
to sit on the Second Circuit Court of 
Appeals, and to serve on the highest 
court in the land. 

Justice Marshall, however, was more 
than a legal pioneer. He worked tire- 
lessly to realize his vision of civil 
rights lawyers acting as social engi- 
neers who would change America for 
the better. He endured countless hard- 
ships and risked his life traveling 
through the South seeking to secure 
civil rights. Justice Marshall did so be- 
cause of his abiding faith that racial 
injustice was incompatible with our 
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highest ideals. He believed America 
could be more inclusive and our democ- 
racy more expansive than the Founders 
ever imagined. 

Because of his audacious work and 
his indomitable spirit, our children and 
grandchildren are able to learn and live 
together. Minority candidates can—and 
have—run for public office, and we are 
part of living history as Senator 
BARACK OBAMA continues his campaign 
to become this country’s first African- 
American President. The poor and the 
powerless cannot be compelled to con- 
fess to a crime while under duress. And 
all Americans enjoy strengthened pri- 
vacy and first amendment protections. 
These are some of the many achieve- 
ments of Justice Marshall. 

Despite his enormous contributions, 
Justice Marshall’s work to secure basic 
rights for all remains unfulfilled. 
Today, racial bias persists and human 
rights violations continue to challenge 
our commitment to equal justice. 
Equally disturbing, the current Su- 
preme Court has begun closing the 
courthouse doors to those Americans 
most in need of the Court’s protection 
and rolling back decades of progress on 
civil rights. 

I recall a 1992 Independence Day 
speech by Justice Marshall where he 
eloquently reminded us that guarding 
our precious rights requires constant 
vigilance. He said: ‘‘Democracy just 
cannot flourish amid fear. Liberty can- 
not bloom amid hate.” 

As we honor this great man today, 
let our tribute be a renewed commit- 
ment to ensuring that our Federal 
courts are comprised of men and 
women who share Justice Marshall’s 
commitment to protecting our funda- 
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mental freedoms and securing equal 
justice for all. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that the con- 
current resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
concurrent resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 381) was agreed to. 


The preamble was agreed to. 


APPOINTMENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
pursuant to Section 154 of Public Law 
108-199, as amended, appoints the fol- 
lowing Senator as Vice Chairman of 
the Senate Delegation to the U.S.-Rus- 
sia Interparliamentary Group con- 
ference during the 110th Congress: The 
Honorable JUDD GREGG of New Hamp- 
shire. 

Mr. SALAZAR. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDERS FOR THURSDAY, JULY 17, 
2008 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand adjourned until 10 a.m. tomor- 
row, Thursday, July 17; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the ma- 
jority leader be recognized for a mo- 
tion to proceed; following the majority 
leader’s motion, the Senate proceed to 
a period of morning business with Sen- 
ators permitted to speak for up to 10 
minutes each, with the Republicans 
controlling the first 30 minutes and the 
majority controlling the next 30 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. SALAZAR. Madam President, 
following the prayer and the pledge, it 
is the majority leader’s intention to 
move to proceed to the consideration of 
S. 3268, the speculation bill. 


EEE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. SALAZAR. Madam President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand adjourned 
under the previous order. 

There being no objection, the Senate, 
at 8:30 p.m., adjourned until Thursday, 
July 17, 2008, at 10 a.m. 
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HOUSE OF REPRESENTATIVES—Wednesday, July 16, 2008 


The House met at 10 a.m. 

Rev. John C. Garrett, Parish of Our 
Lady of Sorrows-St. Anthony, Ham- 
ilton, New Jersey, offered the following 
prayer: 

“We hold these truths to be self-evi- 
dent, that all men are created equal, 
that they are endowed by their Creator 
with certain unalienable rights, that 
among these are life, liberty, and the 
pursuit of happiness.” 

God, Creator of heaven and Earth, 
the Founders of this great Nation rec- 
ognized the basic principle that You 
are our Creator and we are Your noble, 
yet humble creatures. As such, all men 
and women are loved and treasured by 
You. Send Your blessings on the 
women and men of this honorable 
House so that they will be guided by 
Your divine law in their deliberations. 
Grant them the wisdom to seek the 
common good for all people. May all 
their actions demonstrate respect and 
reverence for all people; each made in 
Your divine image and likeness. Let all 
this be done for Your greater glory. We 
ask this in Your divine name. 

Amen. 


— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Michigan (Mr. KNOLLENBERG) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. KNOLLENBERG led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—— Ee 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 15 1-minute requests on each 
side of the aisle. 


———— 


BRING DOWN PRICES AT THE 
PUMP TODAY 


(Mrs. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. CHRISTENSEN. Madam Speak- 
er, every day Americans are struggling 


to drive their kids to school or run im- 
portant errands. Every day Americans 
are struggling to fill up their gas 
tanks. And every day President Bush 
opposes a different Democratic solu- 
tion to bringing down prices at the 
pump. 

Today is day 9 of our efforts urging 
the President to release oil from the 
Strategic Petroleum Reserve, a move 
that has a history of real results. But 
the White House has slammed the idea, 
saying it has been ineffective in the 
past. 

I guess President Bush doesn’t re- 
member when his father released oil 
from the Reserve in 1990 and oil prices 
dropped 33 percent immediately. Or 
when President Clinton took action in 
2000. Real relief was apparent before oil 
even reached market. He also forgot 
when he himself released oil from the 
SPR only 2 years ago, and a barrel of 
oil dropped $5. 

This is action Americans are de- 
manding; relief at the pump now. 

Madam Speaker, releasing oil from 
the reserve is a tested and proven solu- 
tion to providing struggling Americans 
with relief today. It is time President 
Bush stands up for consumers and taps 
into the Strategic Petroleum Reserve. 


EE 


DESTROY THE BOOKS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the elite Cam- 
bridge University Press of the United 
Kingdom is destroying controversial 
books, reminiscent of the Berlin book 
burnings of 1933. 

In an effort not to offend wealthy 
Saudi banker Sheikh Khalid bin 
Mahfouz, the timid publisher cowered 
in fear and is pulping and destroying 
all known copies of its book ‘‘Alms for 
Jihad” that alleges the Saudi banker’s 
ties to charities that fund terrorist or- 
ganizations. The writers of the book 
stand by their work, however. 

Mr. Speaker, here is the real prob- 
lem. In the United Kingdom more and 
more frivolous libel suits are brought 
against writers and publishers by peo- 
ple with connections to terrorist 
groups because the United Kingdom 
court system is weighed in favor of 
suppression of controversial free 
speech in the marketplace of ideas. So 
many publishers like Cambridge are in- 
timidated and are afraid to publish 
controversial topics. After all, the 
British court system is just too sophis- 
ticated to allow books to be printed 
that might offend someone. 


This symbol represents the time of day during the House proceedings, e.g., 


The writers of “Alms for Jihad” 
should publish their book in the United 
States because we thrive on controver- 
sial speech, whether alleged terrorist 
sympathizers like it or not. 

And that’s just the way it is. 


EE 


UNITED WAY OF HUDSON COUNTY, 
NEW JERSEY 


(Mr. SIRES asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SIRES. Mr. Speaker, I rise today 
to highlight the good work of the 
United Way of Hudson County, New 
Jersey. They have a distinguished his- 
tory of working with their partners to 
help the homeless in Hudson County. 

I would like to highlight just a few of 
the good things that United Way of 
Hudson County is doing in my district. 
They are, in part, responsible for a Ba- 
yonne facility for homeless men, a pro- 
gram for the elderly in Jersey City, a 
training program for 59 shelter resi- 
dents, housing for Hudson County indi- 
viduals with HIV/AIDS, meals, soup 
kitchens, and educational services for 
homeless persons. 

In 2005 the United Way of Hudson 
County created an emergency shelter 
system for the homeless that was wide- 
ly honored by the U.S. Department of 
Housing and Urban Development, the 
State of New Jersey, and the State As- 
sociation of Community Development 
Directors. 

In 2006 they were awarded the Coun- 
ty’s first ‘‘Housing First” grant from 
the U.S. Department of Housing and 
Urban Development. This grant pro- 
vided housing for social services for 26 
disabled individuals. Their Housing 
First focus, championed by the United 
Way and the County Executive, Tom 
DeGise, will provide housing and hope 
for a better future for the homeless of 
Hudson County. 

Please join me on July 30 for the sec- 
ond congressional reception honoring 
the United Way. 


EE 


TRIBUTE TO THE SPECIAL 
OLYMPICS 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, I 
rise today to commemorate an organi- 
zation that has contributed to our 
community in my district in Michigan 
for something like 40 years, and has in- 
spired us in many ways. 
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The Special Olympics is a beacon of 
opportunity and support for people 
with intellectual disabilities, providing 
training and athletic competition in 
over 100 countries. 

Michigan’s 9th district, my district, 
is no exception. We have been blessed 
with a dedicated and vigilant local or- 
ganization there that has established a 
successful program with amazing re- 
sults. 

More than 400 athletes participated 
in this year’s Oakland County Spring 
Games this past May, including 
Charles Howard from Farmington and 
Jaime Bonneau from Clarkston, who 
have been selected to compete in the 
World Games in 2009. I extend my best 
wishes to their respective competi- 
tions. 

On the 40th anniversary of this ex- 
traordinary organization, I wish to 
honor them for their efforts and their 
contributions to our community and 
the communities around the Nation. 


POSITIVE CONTRIBUTIONS OF 
IMMIGRANTS 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I speak on 
behalf of immigrants. Sometimes he- 
roes come from the least expected 
places. Such is the case of Edwin Rami- 
rez from Pacoima, California. Ramirez, 
despite his obstacles, successfully built 
small businesses with his brother. 

In 1990, as a parent and a leader with 
a vision, he quickly rose as a leader in 
his local PTA and within Los Angeles 
Unified School District. Ramirez also 
founded and became president of the 
Pacoima Neighborhood Council to 
voice concerns of his community. 

Edwin Ramirez is an example of the 
American dream and a hero in the com- 
munity. Edwin is an immigrant. It is 
because of Edwin Ramirez and other 
role models like him that our country 
has always welcomed immigrants. 

For those reasons, on behalf of the 
American dream, I urge my colleagues 
to support comprehensive immigration 
on behalf of the 12 million to 14 million 
people here in the United States. 


EE 
COMMONSENSE SOLUTION 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, it is a basic rule of economics 
that when demand goes up, but supply 
remains stagnant, prices go up. That is 
the primary cause of the recent rise in 
gas prices. 

Energy costs affect our transpor- 
tation costs, our food costs and our na- 
tional security. If there were a silver 
bullet, an alternative energy source 
that could replace oil tomorrow, we 
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would all be for it. But there isn’t. So 
while we are working with oil, it 
makes economic and national security 
sense to reduce our dependence on for- 
eign imports. 

If my colleagues on the other side of 
the aisle want to invest in alternative 
energy, good. So do we. If they want to 
promote conservation, good. So do we. 
But if they continue to stand in the 
way of opening up new areas right here 
at home for oil and natural gas explo- 
ration, then they will stand alone. 

House Republicans are ready to act 
because Americans want an all-of-the- 
above energy policy. When will House 
Democrats stand with the American 
people, rather than in their way? 

In conclusion, God bless our troops. 
We will never forget September the 
11th. 


EE 
1015 
ALPHA KAPPA ALPHA 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Mr. Speaker, in Wash- 
ington this week, there are thousands 
and thousands of African American 
women who are members of the Alpha 
Kappa Alpha sorority. That was the 
first Greek letter African American so- 
rority in this country. It’s been a so- 
rority that’s been intertwined with all 
of the activities of this society. In the 
last 100 years through women’s suf- 
frage and the civil right’s movement, 
there have been active members. 

Service and scholarship are the by- 
words of the Alpha Kappa Alpha soror- 
ity. Their members have included 
Coretta Scott King and Rosa Parks, 
and honorary members have included 
Eleanor Roosevelt, and announced yes- 
terday, Michelle Obama. 

The Alpha Kappa Alpha women are 
doing good works in this country, and 
I appreciate their including me. I will 
be joining them at a luncheon today. 
And I congratulate them on 100 years 
of service started at Howard University 
here in Washington, D.C. 


— 


CONGRESS MUST LIFT THE 
MORATORIUM ON DRILLING 


(Mr. LAMBORN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAMBORN. Mr. Speaker, I rise 
today to address the energy crisis grip- 
ping our country. The time has come 
for America to unite behind an aggres- 
sive campaign to reduce our depend- 
ence on foreign energy. Failure to act 
now will only drive up energy prices 
and destroy good-paying jobs. 

Solving this crisis requires producing 
more American energy. We must lift 
the moratorium imposed by Congress 
on offshore drilling. Also, we must re- 
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move the roadblocks preventing leas- 
ing programs for oil shale on public 
lands. Finally, we must allow respon- 
sible drilling in ANWR. Doing these 
things will have an immediate impact 
on gasoline prices. 

President Bush this week lifted the 
executive moratorium on new oil and 
gas exploration on the Outer Conti- 
nental Shelf. This is an important first 
step but must be followed by action 
from Congress to finish the job. Bil- 
lions of barrels of oil and trillions of 
cubic feet of natural gas are available 
to America if we do this. We are the 
only country in the world not using the 
energy at its disposal. 

Congress must act immediately to 
help lower gasoline prices for all Amer- 
icans. 


EE 


REPUBLICANS’ ENERGY SOLUTION 
IS WORKING FOR BIG OIL BUT 
NOT FOR THE AMERICAN PEO- 
PLE 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McDERMOTT. Mr. Speaker, 
when the President took office, gaso- 
line cost less than $1.50 a gallon, and a 
barrel of oil was selling for $30. So they 
had a planning meeting down at the 
White House, and gas has jumped to 
$4.50 a gallon and oil is nearly $150 a 
barrel. 

Despite these facts, the President 
would like the American people to be- 
lieve that he has proposed a credible 
new plan to lower energy prices, but 
consider this: The President’s invasion 
of Iraq and tacit military threats to 
Iran have destabilized the Middle East 
and driven oil prices out of control. 

Big Oil has leases, access, and dec- 
ades to drill on millions of acres on the 
Continental Shelf, but they choose in- 
stead to drill down into the wallets of 
the American people. Oil companies 
are already exploring today. They’re 
exploring the upper limits of their 
stock prices by using their billions in 
profits to buy back stock, not to rein- 
vest in America. 

We still don’t know what the Vice 
President’s secret meeting with the in- 
dustry was when gas prices were $1.50 a 
gallon, but it sure looks like it’s work- 
ing for the oil companies, but it isn’t 
working for us. 

We’ve got a plan, and we will propose 
it and bring it out here on the floor. 


SEE 


THE FUTURE OF AMERICA IS AT 
STAKE 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, to help families dealing with 
the high price of gas, the White House 
ended the ban on deep ocean energy ex- 
ploration. Now it’s up to the Congress 
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to give this commonsense move the 
final green light. 

We must pursue increasing produc- 
tion of American-made energy in an 
environmentally conscious manner off 
the coast of the Atlantic, the Gulf, and 
the Pacific. We have the technology to 
access fuels right here in America 
while still protecting our natural re- 
sources for future generations. 

We should and must develop our own 
oil and natural gas resources in the 
deep waters offshore, on Federal lands, 
and in oil shale if we want to revive 
America’s independence. It’s past time 
Congress got off the dime and approved 
deep ocean energy exploration today. 

Americans, the future of America is 
at stake. 


a 


MOVING TOWARDS A NEW 
DIRECTION 


(Mr. ALTMIRE asked and was given 
permission to address the House for 1 
minute.) 

Mr. ALTIMRE. Mr. Speaker, the 
American economy has lost nearly half 
a million jobs this year with six con- 
secutive months of negative job 
growth. In fact, under this administra- 
tion our economy has the slowest 
record of job growth since the Hoover 
administration, has added $3.5 trillion 
dollars to the national debt and seen 
the value of the dollar plummet. Gaso- 
line is $4.10 a gallon, the stock market 
has flatlined, the financial industry is 
in crisis, and the housing industry tee- 
ters on the brink. 

We simply cannot afford to continue 
the same failed policies of the past 8 
years. And while Senator MCCAIN’s 
chief economist says that it’s all in our 
heads, that the Americans are just 
whining about the economy, Demo- 
crats recognize the problem and are 
working to provide some relief. And 
though we lack cooperation from a 
President who doesn’t share our values, 
we have shown leadership by overriding 
his vetoes four times now and count- 
ing. 

Democrats in Congress are leading 
the way and moving towards a new di- 
rection for our economy. 


EE 
ENERGY POLICY 


(Mr. BROWN of South Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BROWN of South Carolina. Mr. 
Speaker, yesterday I spoke at a rally 
highlighting how America’s energy cri- 
sis is impacting the working men and 
women in our Nation. The average 
working person in my district works at 
a hotel or a restaurant meeting the 
needs of the tourism industry. 

That average person also drives to 
work. There is no light rail or subways 
taking them from rural homes to their 
place of work near the coast. The folks 
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they serve probably drove hundreds of 
miles with their families for a well-de- 
served vacation, but few families are 
coming to the beach this year because 
of high gasoline prices. It also means 
that few folks will be working at the 
hotels and restaurants. 

Mr. Speaker, the Democrat-led 
House’s lack of action on energy policy 
is affecting every segment of our soci- 
ety, so much so that I am receiving 
drill bits in the mail demanding that 
we take action to lower energy prices 
in America. Those drill bits aren’t 
coming as part of some well-financed 
campaign; they’re coming because we 
can no longer hope that the problem 
will go away. 

Like many other countries, the 
United States is blessed with many 
types of natural resources. I agree with 
the vast majority of Americans by 
viewing our natural resources as one of 
our greatest assets, not as an environ- 
mental liability. 

We must take action now and vote on 
legislation immediately that would 
allow for more domestic energy to be 
produced by Americans for Americans. 


EE 
LIHEAP 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Mr. Speaker, to signifi- 
cantly lower gas prices at the pump, 
Congress must end rampant specula- 
tion in crude oil futures, yet our Re- 
publican colleagues in both branches 
have consistently opposed such legisla- 
tion. Meanwhile, a whole new crisis 
looms as families face a price ap- 
proaching $5 per gallon for heating oil 
for their homes. That’s twice last win- 
ter’s price. 

Last winter in Massachusetts and 
New England alone, 350,000 low-income 
families used the LIHEAP program to 
get by, yet only one in four of the fami- 
lies eligible by income use the pro- 
gram. Many of those already eligible 
families will be in desperate need of 
help this winter, and many more mid- 
dle-income families’ budgets will be se- 
verely stressed by the doubled price of 
home heating oil. 

Heat for a home or an apartment is 
not optional for any family, and Con- 
gress must act on an historic invest- 
ment in LIHEAP before we finish our 
session. 


EE 


DIPLOMATIC PRESSURE ON IRAN 
IS WORKING 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, no one 
wants war with Iran, but America and 
our allies in Europe have been exerting 
increased diplomatic and economic 
pressure to move the nation of Iran and 
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its government away from developing a 
nuclear program. 

In May, Congressman GARY ACKER- 
MAN and I introduced bipartisan legis- 
lation, H. Con. Res. 362, urging this ad- 
ministration to impose expanded eco- 
nomic sanctions on key sectors of the 
Iranian economy. It appears as though 
it’s having its good effect. In what’s 
being reported today as what will be 
the ‘‘closest contact between the two 
countries since the Iranian revolution 
of 1979,’ this weekend, U.S. Ambas- 
sador William Burns will meet with top 
arms negotiators from Tehran. It will 
be more of a listening session and 
should not be overstated. 

However, I would offer that this 
glimmer of hope in these negotiations 
is precisely because of the resolve of 
the United States and the European 
community to economically and dip- 
lomatically isolate Iran over its nu- 
clear ambitions. But now is not the 
time for us to shrink from renewed dip- 
lomatic pressure. 

I urge all of my colleagues to join 
Congressman GARY ACKERMAN and me 
and cosponsor H. Con. Res. 362 before 
this weekend. Let’s send a deafening 
message to the negotiators in Iran that 
the American people stand for diplo- 
matic and economic isolation until 
they abandon their nuclear ambition. 


a 


THE ANSWER TO OUR OIL PROB- 
LEM: PRODUCE, PUNISH, AND 
PROMOTE 


(Mr. PERLMUTTER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERLMUTTER. Good morning. 

My friends on the Republican side of 
the aisle are complaining about gas 
prices, but with two oil men in the 
White House, is it any wonder that the 
price per barrel has gone from $30 at 
the beginning of the Bush administra- 
tion to $150 or thereabouts. 

The Republicans have taken the tack 
that we should drill, drill, drill. That’s 
not the answer. We’re not going to drill 
our way out of this problem. I would 
say it’s the three P’s: produce from the 
68 million acres that we have under 
lease and are permitted today, punish 
the people who have been hoarding, 
gouging, and speculating in oil futures, 
and the third is promote efficiency and 
alternative forms of energy. 

We’ve learned this lesson too many 
times. We need to come up with a new 
way to power this nation. If we do 
these three P’s, produce from what 
we’ve got, punish those people who are 
gouging us, and third, promote energy 
efficiency and alternative energy, we 
will change the direction of this na- 
tion. And we need to do it right now. 


EE 


OFFSHORE OIL EXPLORATION 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 


Mr. PITTS. Mr. Speaker, until this 
week, there were two prohibitions on 
offshore drilling, two prohibitions from 
keeping us from accessing billions of 
barrels of American oil. One was im- 
posed by Congress; another by execu- 
tive order in 1990. But now President 
Bush has lifted the executive ban. 


Standing in the Rose Garden he said, 
“The only thing now standing between 
the American people and these vast oil 
resources is action from the U.S. Con- 
gress. Now the ball is squarely in Con- 
gress’ court.” 


There can be no mistake. Congress 
must answer to the American people 
why we are not allowing the produc- 
tion of American-made energy right 
here at home, why Congress prefers the 
money to be sent to dictators and un- 
savory regimes around the world. 


Speaker PELOSI and the Democratic 
leadership in this House should bring 
legislation to the floor to vote on open- 
ing the deep waters off our coast to 
allow us to access billions of barrels of 
American-made energy immediately. 
Otherwise, the price of gasoline and 
home heating oil will continue to rise. 


THE TIME FOR ACTION IS NOW 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Mrs. BLACKBURN. Mr. Speaker, it is 
hot in Tennessee this summer, and in 
my district, a lot of us are moving the 
thermostat up, the house is a little bit 
warmer, we’re sitting on the front 
porch, and we’re asking ourselves a 
question: Are we better off or worse off 
today than we were in the summer of 
2006? I will tell you what my constitu- 
ents are saying: They were better off in 
2006, and they’re asking what has hap- 
pened since that time. 


Well, the Democrats took control of 
both chambers of this House. And you 
know what? They are not doing one 
thing to turn the heat down on the 
American consumer. As long as the en- 
ergy crisis is not addressed, the price of 
oil is going to affect everything else: 
transportation, food, home cooling, 
home heating this fall. TVA, which 
provides electricity for most Ten- 
nesseans as well as six other States and 
over 8.8 million people, recently had to 
increase its wholesale fuel cost. Of 
course, the price gets passed on to the 
consumer and the consumer pays the 
bill. 


We have legislation that would ad- 
dress this issue, Mr. Speaker. It is time 
for action. 
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WELCOMING FATHER JOHN GAR- 
RETT, PAROCHIAL VICAR OF 
OUR LADY OF SORROWS-ST. AN- 
THONY’S CHURCH 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, it is my distinct honor to wel- 
come our guest chaplain, Father John 
Garrett, the parochial vicar of Our 
Lady of Sorrows-St. Anthony’s Church, 
located in my hometown of Hamilton, 
New Jersey. 

I have known, respected, and admired 
Father Garrett all of his life. Even as a 
young man, I was deeply impressed by 
his innate goodness, generosity, enthu- 
siasm, motivation, tenacity, and above 
all, deep faith. It was a privilege for me 
to nominate Father Garrett, then 
known as J.C., as my first page, way 
back in the 1981-1982 school year. 
That’s how far back we go. 

Throughout his life, Father Garrett 
has always applied his enormous tal- 
ents in ways that benefit others. In ad- 
dition to living and preaching the gos- 
pel, he is also a board certified psychol- 
ogist. His expertise includes helping 
those with depression, anxiety, panic 
disorders, PTSD, personality disorders, 
and the chronically mentally ill. 

Along with his doctorate in psy- 
chology, Father Garrett has two mas- 
ter’s degrees and has served as director 
of the graduate program at Columbia 
College in Missouri. 

A man of deep faith, Father Garrett 
has and continues to make enormous 
contributions in promoting and secur- 
ing the mental and spiritual health and 
well-being of others. 

I welcome him back to the House of 
Representatives and thank him for his 
extraordinary commitment to serving 
others and for so effectively and faith- 
fully radiating the love, the mercy, and 
the compassion of Christ. 

Welcome, Father Garrett. 


Ea 


PROVIDING FOR CONSIDERATION 
OF H.R. 5959, INTELLIGENCE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2009 


Mr. HASTINGS of Florida. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 1348 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 1343 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 5959) to au- 
thorize appropriations for fiscal year 2009 for 
intelligence and intelligence-related activi- 
ties of the United States Government, the 
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Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes. 
The first reading of the bill shall be dis- 
pensed with. All points of order against con- 
sideration of the bill are waived except those 
arising under clause 9 of rule XXI. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Permanent Select Com- 
mittee on Intelligence. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub- 
stitute recommended by the Permanent Se- 
lect Committee on Intelligence now printed 
in the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. All points of order against the com- 
mittee amendment in the nature of a sub- 
stitute are waived. Notwithstanding clause 
11 of rule XVIII, no amendment to the com- 
mittee amendment in the nature of a sub- 
stitute shall be in order except those printed 
in the report of the Committee on Rules ac- 
companying this resolution. Each such 
amendment may be offered only in the order 
printed in the report, may be offered only by 
a Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op- 
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi- 
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such amendments are waived except 
those arising under clause 9 or 10 of rule XXI. 
At the conclusion of consideration of the bill 
for amendment the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted. Any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

SEC. 2. During consideration in the House 
of H.R. 5959 pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

The SPEAKER pro tempore (Mr. 
HOLDEN). The gentleman from Florida 
is recognized for 1 hour. 

Mr. HASTINGS of Florida. Mr. 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to my good friend, the gentleman from 
Washington (Mr. HASTINGS). All time 
yielded during consideration of the rule 
is for debate only. 

GENERAL LEAVE 

Mr. HASTINGS of Florida. I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and in- 
sert extraneous materials into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 
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Mr. HASTINGS of Florida. I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1343 
provides for consideration of H.R. 5959, 
the Intelligence Authorization Act for 
Fiscal Year 2009, under a structured 
rule. The rule provides 1 hour of debate 
controlled by the Permanent Select 
Committee on Intelligence and makes 
in order seven amendments. 

Three amendments are to be offered 
by my colleagues in the minority, in- 
cluding one by the Republican whip 
and one by the ranking Republican of 
the Intelligence Committee. Three are 
to be offered by Democrats, and the 
last one by two bipartisan sponsors. 
This is a fair rule, and I urge my col- 
leagues to support it. 

Mr. Speaker, today, more than ever, 
strengthening our intelligence appa- 
ratus and giving it the flexibility it 
needs to meet continuing threats 
should be one of this body’s highest 
priorities. The resurgence of al Qaeda 
and increasing global threats under- 
score the importance of the authoriza- 
tion bill before us today. 

The Intelligence Authorization Act 
authorizes funding for 16 United States 
intelligence agencies and intelligence- 
related activities of the United States 
Government for fiscal year 2009. 

Due to the classified nature of this 
bill, I wish to point out that Members 
can view the classified portions of the 
bill by making an appointment with 
the Intelligence Committee in H—405 of 
the Capitol. 

Despite the House’s best efforts, for 
the past 3 years an intelligence author- 
ization bill has not become law. There- 
fore, I am very pleased today with this 
well-balanced, bipartisan bill. I am 
hopeful that this great work will con- 
tinue, concluding with the President’s 
signature of the underlying legislation 
into law. 

This year’s intelligence authoriza- 
tion bill adds crucial funding to en- 
hance human intelligence collection, 
as well as for other enduring and 
emerging global security challenges we 
face in Asia, Africa, and Latin Amer- 
ica. The bill also provides funding to 
address the impact of climate change 
on our national and energy security. 

Mr. Speaker, in recent years, we have 
seen the devastating costs that flawed 
intelligence and a misinformed Con- 
gress can have on national security. 
This bill enhances accountability and 
transparency through long overdue 
oversight and monitoring. 

The underlying bill increases report- 
ing requirements to the House and Sen- 
ate Intelligence Committees on the nu- 
clear capabilities of North Korea, Iran, 
and Syria. 

The bill also amends the National Se- 
curity Act to require the executive 
branch to provide Congress with the 
necessary information about our intel- 
ligence operations to ensure proper 
oversight. 
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As someone who sat through count- 
less hours of Intelligence Committee 
hearings and briefings, I have been ap- 
palled by the unwillingness and out- 
right stonewalling of the Bush admin- 
istration when Members have asked 
even the most basic of questions about 
our intelligence community policies 
and practices. 

Additionally, the underlying legisla- 
tion helps restore our Nation’s global 
credibility by ensuring that we meet 
our international obligations. The re- 
porting requirements on compliance 
with the Detainee Treatment Act and 
the Military Commissions Act regard- 
ing detentions and interrogations bring 
credibility and security to our Nation 
for future generations. 

The bill also furthers our commit- 
ment to improving the intelligence 
community’s security and clearance 
process. It increases pay for intel- 
ligence officers—and I would under- 
score much-needed increases—and en- 
hances oversight and accountability 
through the creation of an intelligence 
community Inspector General. 

Moreover, the underlying legislation 
includes a provision that would require 
reporting on plans to enhance diversity 
within the intelligence community, 
and a lot of effort has gone into this 
particular measure, beginning with our 
former colleague, Louis Stokes, and 
our departed colleague, Julian Dixon, 
and the work of my colleague, SANFORD 
BISHOP, and myself, as well as the 
Chair and countless members of the 
committee in trying to ensure that we 
have appropriate diversity in the intel- 
ligence community. 

The diversity of our Nation should be 
directly reflected in our intelligence 
community’s workforce. We cannot, 
and will not, appropriately meet our 
security challenges without ensuring 
this. I appreciate and support these ef- 
forts, as the issue, as I expressed, was 
one of my top concerns when I served 
on the Intelligence Committee. 

Finally, I would like to thank Chair- 
man REYES for including in his amend- 
ment a provision written by my col- 
league on the Rules Committee, Rep- 
resentative PETER WELCH, that ad- 
dresses the employment needs of reset- 
tled Iraqi and Afghani interpreters. 

Our government has a moral respon- 
sibility to provide proper resources for 
these allies who risked their lives to 
assist our efforts to fight global ter- 
rorist threats. This measure will help 
fill gaps in our intelligence-gathering 
activities and is a start toward ful- 
filling our obligations to our Iraqi and 
Afghani allies. 

Mr. Speaker, the threats posed to our 
Nation are only intensifying. To keep 
pace, America’s intelligence commu- 
nity requires the most robust and mod- 
ern tools to identify and disrupt such 
attacks. This Intelligence Authoriza- 
tion Act does just that. 

I urge my colleagues to support this 
rule and the underlying legislation. 
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I reserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I want to thank my friend 
and namesake from Florida for yield- 
ing me the customary 30 minutes, and 
I yield myself as much time as I may 
consume. 

Mr. Speaker, the underlying intel- 
ligence authorization bill that this rule 
makes in order generally has bipar- 
tisan support in this House. This sup- 
port comes in part from a number of 
Republican amendments that were 
adopted during the Intelligence Com- 
mittee markup. 

Among the adopted amendments was 
one offered by Ranking Member HOEK- 
STRA to eliminate all earmarks from 
the bill and to strike the provision 
transferring $39 billion to the Depart- 
ment of Justice for an entity known as 
the National Drug Intelligence Center. 

This appropriateness of earmarking 
intelligence funds, and controversy 
surrounding this earmark in par- 
ticular, was a serious issue during last 
year’s consideration of this bill. 

By adopting the Republican ban on 
earmarks in committee, such con- 
troversies are diminished, but Mr. 
Speaker, the larger need for earmark 
reform across Congress still remains. 

Mr. Speaker, I support a 1-year ear- 
mark moratorium for all Members to 
allow for reforms to take place. Key 
among these reforms should be a defi- 
nition of what is an appropriate alloca- 
tion of Federal funds and what is an 
abuse of taxpayer dollars that assumes 
no essential or relevant Federal Gov- 
ernment need. 
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Republican efforts to institute a 1- 
year ban on earmarks and to allow for 
a reform have been stymied by opposi- 
tion from Speaker PELOSI and the 
other liberal leaders of the House. 

While it is a small sign of success 
that earmarks have been stricken from 
this bill, a great deal more needs to be 
done to restore the American people’s 
faith on how Congress spends tax- 
payers’ money. 

Now, Mr. Speaker, on the rule itself, 
I would like to make two points. First, 
the rule is unnecessarily restrictive 
and only makes in order half of the 20 
amendments filed with the Rules Com- 
mittee; just 10 amendments will be de- 
bated on this bill. There were other rel- 
evant amendments that were offered by 
Representatives on both sides of the 
aisle that were blocked by the Demo- 
crat Rules Committee. 

In this instance, Mr. Speaker, the 
best that can be said about this unfair 
rule is that it at least treats both Re- 
publicans and Democrats unfairly by 
blocking an almost equal number of 
amendments from Representatives of 
each party. However, Mr. Speaker, re- 
stricting debate on both sides of the 
aisle is not what the American people 
were promised by those who now con- 
trol this House. They promised an his- 
toric level of bipartisan openness, not 
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the record-setting shutdown of debate 
on the House floor that they’ve been 
practicing for the past year and a half. 

Finally, Mr. Speaker, this rule 
waives the PAYGO rule written and 
passed by the liberal Democrat major- 
ity in January of 2007. Now my col- 
leagues on the other side of the aisle 
may rush to say that they had to waive 
PAYGO rules because this is an intel- 
ligence bill and there is a classified 
section that isn’t public, so it can’t be 
read to make a parliamentary ruling 
on whether PAYGO has been violated. 
That’s what the argument will prob- 
ably be. Yet, Mr. Speaker, this is a 
false excuse. 

The fault here rests not with the 
need to keep secret the classified infor- 
mation in the bill, it’s that the Demo- 
crat majority chose to write the new 
House rules—initially—behind closed 
doors without consulting with the 
whole House or with Republicans. In 
doing so, they have made error after 
embarrassing error. On multiple occa- 
sions, this House has had to go back 
and fix mistakes in the rules that Dem- 
ocrat leaders made by refusing to work 
or even consult with Republicans. They 
had to do it on charitable fund raising, 
plane travel, and banning Members 
from flying their own airplanes. 

And when it comes to PAYGO, not 
only was the rule written poorly to 
apply to classified parts of the bill, but 
it’s a rule that Democrat leaders have 
decided to ignore for politically expe- 
dient reasons. 

There is a great deal of talk from the 
liberal majority on their allegiance to 
PAYGO, yet they’ve just ignored it 
time after time when it suits their pur- 
poses; for example, on the farm bill, on 
unemployment insurance extensions, 
and on fixing the alternative minimum 
tax. 

Mr. Speaker, it’s inconsistent to use 
PAYGO as an excuse to block proposals 
and amendments you oppose and then 
ignore PAYGO on a bill that you really 
want to pass. PAYGO is simply a 
smokescreen, Mr. Speaker, that this 
Democrat Congress is trying to use to 
cover for the largest proposed tax in- 
crease in American history and tens of 
billions of dollars in higher govern- 
ment spending. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield 5 
minutes to my good friend from Massa- 
chusetts (Mr. MCGOVERN) with whom I 
serve on the Rules Committee. 

Mr. MCGOVERN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise in support of this 
rule. And I want to take my time to 
also rise in support of the Blunt 
amendment on Colombia. 

Mr. Speaker, I cannot describe the 
joy and the excitement that I felt on 
July 2 when I knew the rescue oper- 
ation had been successful and that 
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Mark Gonsalves, Keith Stansell, Thom- 
as Howes, Ingrid Betancourt and 11 Co- 
lombians were finally free after years 
of torment and brutality suffered at 
the hands of the FARC. 

I immediately wrote President Uribe 
congratulating him on the successful 
rescue. I also told President Uribe and 
members of the Colombian families 
that I remain committed to working 
for the release of the rest of the hos- 
tages. I would like to enter a copy of 
that letter into the RECORD. 

Mr. Speaker, I know I speak for all 
my colleagues when I say that I want 
to see an end to the conflict in Colom- 
bia. I want to see the dismantling of all 
paramilitary, FARC, ELN, and other 
armed groups in Colombia. Clearly, 
this is in the best interests of the Co- 
lombian people as well as the United 
States. 

I want to see the Colombian military 
and security forces finally break their 
ties to armed groups, drug lords and 
criminals, and to fully respect the 
rights of all Colombian citizens. 

The Blunt amendment notes how in- 
telligence and other cooperation by the 
United States contributed to weak- 
ening all of Colombia’s illegal armed 
actors—the paramilitaries, the FARC 
and the ELN. It states that such assist- 
ance should continue to capitalize on 
recent successes. Mr. Speaker, I 
couldn’t agree more. According to an 
analysis by the Center for Inter- 
national Policy, what is most inter- 
esting about the hostage rescue oper- 
ation and other recent successes is how 
different it is from what has failed in 
the past, namely, massive and expen- 
sive military offenses, fumigation, and 
racking up civilian body counts. The 
rescue highlights what has worked— 
the intelligence and cooperation that 
the gentleman from Missouri encour- 
ages us to continue: 

A greater intelligence focus aimed at 
the top leadership of the FARC and the 
captors of the hostages; 

A public relations campaign making 
it clear to the guerrilla rank-and-file 
that those who desert and who sur- 
render to the government will not be 
tortured or disappear as in the past, 
but instead will get job training, a sti- 
pend, and the promise of a new life; 

And an increased presence by secu- 
rity forces in population centers and on 
main roads aimed at protecting civil- 
ians rather than treating them as sus- 
pects. 

Mr. Speaker, most interesting about 
these strategies is that, with the excep- 
tion of the cost of increased manpower 
and protective presence, they are rel- 
atively inexpensive. These efforts, 
which have proven so effective, make 
up only a sliver of Colombia’s defense 
budget and only a sliver of U.S. assist- 
ance. Planners of future aid packages 
to Colombia should take note. 

Intelligence and encouragement of 
desertion work—these relatively cheap 
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but vastly improved capabilities made 
the bloodless rescue mission possible. 
It is hard to imagine the Colombian 
military of even just 2 years ago pull- 
ing off an operation like this, but 
today we celebrate the freedom of 15 
Colombians and Americans. 

Mr. Speaker, I would like to enter 
into the RECORD a letter sent by Sen- 
ator RICHARD LUGAR to President Uribe 
urging him to seize this moment and 
open up negotiations with the FARC 
and the ELN to end the conflict and re- 
lease the hundreds of Colombians who 
remain in captivity. Thus, indeed, will 
Colombia finally defeat the guerrillas 
and hopefully reunite the remaining 
hostages with their families and loved 
ones. I remain committed to this 
cause, and every Member of this Cham- 
ber should remain committed to this 
cause. 

Mr. Speaker, I have many, many deep 
concerns about the human rights situa- 
tion in Colombia and some of the aid 
we send. But the Blunt amendment is 
not an endorsement of the ‘‘same old, 
same old.” It is a recognition of some- 
thing that has worked. 

I urge all my colleagues to support 
the Blunt amendment, and I urge pas- 
sage of this rule. 

HOUSE OF REPRESENTATIVES, 
. Washington, DC, July 2, 2008. 
Hon. ALVARO URIBE VELEZ, 
President, Republic of Colombia, Casa de Narino 
Bogota, Colombia. 

DEAR PRESIDENT URIBE, I just want to ex- 
press my deepest appreciation and gratitude 
for the successful operation that freed 15 of 
the hostages—eleven Colombians, Ingrid Be- 
tancourt, and the three Americans. 

No doubt like everyone watching the 
breaking news throughout this afternoon, I 
simply have no words to express what I’m 
feeling. 

I can only say thank you to you and to ev- 
eryone who was involved in this very suc- 
cessful and intelligent ruse that resulted in 
freeing so many without a single shot fired 
or anyone injured. 

As always, I remain committed to working 
with you and with my counterparts in the 
international community to secure the free- 
dom of the remaining Colombian captives. 

Sincerely, 
JAMES P. MCGOVERN, 
Member of Congress. 
U.S. SENATE, 
Washington, DC, July 8, 2008. 
His Excellency, ALVARO URIBE, 
President of the Republic of Colombia, 
Bogota, Colombia. 

DEAR MR. PRESIDENT: I write to congratu- 
late you on the Colombian military’s daring 
operation to rescue hostages held by the 
Revolutionary Armed Forces of Colombia 
(FARC), including three American military 
contractors, Ingrid Betancourt, and several 
members of the Colombian military. I be- 
lieve this operation marks a turning point in 
Colombia’s struggle against the violent and 
decades-long conflict and will be viewed as 
an example of the progress that the United 
States and our Latin American friends can 
realize when acting in partnership. 

It will not go unnoticed that this historic 
success against violent guerillas was most 
distinguished by cooperation and execution 
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of a non-violent nature. I remain hopeful 
that this event opens a new chapter in Latin 
American history, one in which ideological 
and territorial disputes may be resolved 
through persuasion rather than coercion. 

With the FARC on its heels for the mo- 
ment, I encourage you to press for its disar- 
mament and its renunciation of drug traf- 
ficking and extortion in exchange for a seat 
at the negotiating table. In this regard, I ap- 
plaud Colombia’s decision to seek direct 
talks with FARC rebels to explore further 
hostage releases; these steps could lay the 
groundwork for broader gains in the interest 
of peace for the people of Colombia. In addi- 
tion, I would urge you to consider including 
the National Liberation Army (ELN) as part 
of future talks to end the violence. Lastly 
and more generally, I would encourage you 
to consider Brazil, a country with a record of 
bridging ideological divisions and displaying 
an awareness of regional sensitivities, as a 
possible mediator for any discussions. These, 
of course, are decisions for your government 
to make, but your many friends want to be 
as helpful and supportive as possible. 

For the United States, Colombia’s achieve- 
ment should be taken as a sign of the tan- 
gible results that patient, committed and 
consistent policies of cooperation and assist- 
ance can yield. These latest blows against 
the FARC demonstrate how U.S. funding can 
be spent constructively for the cause of 
peace in our region, and I am hopeful that 
the U.S. Congress will deepen support for 
you and your country’s quest for peace. 

Once again, I applaud your leadership, the 
Colombian military’s impressive action 
against the FARC, and the steadfastness of 
the Colombian people. 

Sincerely, 
RICHARD G. LUGAR, 
United States Senator. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to the gentleman from Delaware 
(Mr. CASTLE). 

Mr. CASTLE. I thank the gentleman 
from Washington for yielding. 

Mr. Speaker, I do rise in opposition 
to the rule for consideration of the fis- 
cal year 2009 Intelligence Authoriza- 
tion Act. 

As a former member of the House Se- 
lect Committee on Intelligence, I 
strongly believe we must enact all of 
the 9/11 Commission’s intelligence rec- 
ommendations, even those that apply 
to our own congressional committees. 

In its final report, the 9/11 Commis- 
sion concluded that, ‘‘Of all our rec- 
ommendations, strengthening congres- 
sional oversight may be among the 
most difficult and important. So long 
as oversight is governed by the current 
congressional rules and resolutions, we 
believe the American people will not 
get the security they want and need.” 

The bipartisan 9/11 Commission re- 
port and the subsequent 9/11 Public 
Disclosure Project recommended three 
alternatives for reforming congres- 
sional oversight of intelligence. These 
options include: 

One, establishing a joint committee 
on intelligence modeled after the old 
Joint Committee on Atomic Energy; 

Two, establishing House and Senate 
committees on intelligence with au- 
thorizing and appropriating authority; 
or 
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Three, establishing a new appropria- 
tions subcommittee on intelligence. 

In the wake of the terrorist attacks 
of 2001, Congress enacted a large major- 
ity of the commission’s recommenda- 
tions. However, as it turns out, it has 
been those recommendations that 
apply directly to the tangled rules and 
procedures here in the United States 
Congress which have been left unfin- 
ished. 

Last year, Congress applied a Band- 
Aid to this problem by creating a pow- 
erless Intelligence Oversight Panel 
that has very little control over actual 
funding decisions. Despite what I am 
certain are sincere efforts on the part 
of members of this panel, this is clearly 
not what the 9/11 Commission rec- 
ommended. In fact, its report plainly 
states that ‘‘tinkering with the exist- 
ing committee structure is not suffi- 
cient.” 

As a result, experts on the 9/11 Com- 
mission, including a leading Democrat 
from the commission who I happened 
to speak with this morning, are con- 
cerned that intelligence agencies can 
dodge effective oversight by going 
around the authorizing committees 
that scrutinize them most closely. For 
example, last year, the ranking mem- 
ber of the Senate Intelligence Com- 
mittee described what he called a ‘‘con- 
sistent pattern” in which the author- 
izing committee held in-depth hearings 
and then made specific funding rec- 
ommendations for several secret pro- 
grams only to have appropriators go in 
a dramatically different direction. 

Yesterday, Congressman SHAYS and I 
appeared before the Rules Committee 
and offered a simple amendment to the 
bill before us calling for a sense of Con- 
gress that this House should act at the 
start of next year to implement these 
crucial 9/11 recommendations. Unfortu- 
nately, despite vocal support from both 
Democrats and Republicans on the 
Rules Committee last night, this 
amendment was denied under today’s 
rule. 

I have no doubt that implementing 
this proposal will be a challenge, yet 
we cannot continue to just sweep this 
vital 9/11 Commission recommendation 
under the rug while at the same time 
calling for other government agencies 
to make reforms. A former 9/11 Com- 
mission member, Tim Roemer, noted 
recently, ‘‘Out of all the many rec- 
ommendations of the 9/11 Commission, 
the congressional reform one might be 
the hardest, but it may be the single 
most important.” 

Mr. Speaker, the American people 
have insisted that we implement all of 
these important recommendations, 
even those that are difficult. We will be 
doing this country a disservice until we 
put in place an effective committee 
structure capable of giving our na- 
tional intelligence agencies the over- 
sight, support and leadership they 
need. 
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Mr. MCGOVERN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 5 min- 
utes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Speaker, I rise to 
oppose this resolution, but recognize 
that three Republican amendments 
were made in order and three Demo- 
cratic amendments. 

But what troubles me is that this 
House, over so many years, continues 
to avoid meaningful debate. I was at 
the NAACP Convention in Cincinnati 
this week. Before BARACK OBAMA spoke 
that night, they had a debate between 
college students from Stockton, Cali- 
fornia and Detroit, Michigan, about 
health care. They had three speakers 
for the pro position and three speakers 
for the con. It was a fascinating experi- 
ence. It was electric. 

We were witnessing a debate on an 
issue with 10,000 people listening. And I 
thought, I haven’t experienced this in 
years. I haven’t heard such a meaning- 
ful debate in years. And yet I serve in 
Congress, and we haven’t had that kind 
of debate. And we’re not going to have 
a meaningful debate on the authoriza- 
tion bill on intelligence today. 

The amendment Mr. CASTLE talks 
about deserves to be debated. It was a 
recommendation of the 9/11 Commis- 
sion. My Democratic colleagues won 
this House in part by saying we need to 
implement the recommendations of the 
9/11 Commission, but they won’t allow 
a debate on something so fundamental. 

Why shouldn’t there be a Joint House 
and Senate Committee on Intelligence, 
or, why shouldn’t we establish a House 
and Senate Committee on Intelligence 
with authorization and appropriation 
powers; or, at least have a separate Ap- 
propriations Committee on Intel- 
ligence because now the defense sub- 
committee of appropriations decides 
what goes in the intelligence bill. 

Why shouldn’t we have a debate 
about that? Why shouldn’t we educate 
ourselves about the pros and the cons 
of it? Why shouldn’t the American peo- 
ple be allowed to hear such a debate? 

Why is Congress failing to live by the 
recommendations—or at least debate 
the recommendations of the 9/11 Com- 
mission, which my colleagues on the 
other side of the aisle professed to 
want to do before the election? Not to 
even have a debate is hard to under- 
stand. 
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There was a second amendment that 
was not allowed in order. This one was 
to declassify the bottom line of the 
budget on Intelligence. In other words, 
we would know what it is. The remark- 
able thing is our adversaries know. I 
won’t talk about recent numbers, but I 
will tell you this: Ten years ago, when 
you read about the numbers in the New 
York Times, we couldn’t say the num- 
ber was accurate, but it was the num- 
ber. The Times was right 10 years ago, 
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11 years ago and 12 years ago and 13 
years ago and 14 years ago. The New 
York Times knew, but the American 
people are not allowed to know. Our 
adversaries knew. The Soviet Union 
knew. Who didn’t know? The American 
people. 

It’s not just that. Another problem is 
we have to hide tens of billions of dol- 
lars in our budget that are going to the 
Intelligence Committee. 

So there are things throughout the 
budget that really aren’t going to the 
things we say they are. They’re not 
going there. They’re going to the Intel- 
ligence Committee. So we have to dis- 
tort our budget by tens and tens and 
tens of billions of dollars and tell peo- 
ple the money is going there when it 
isn’t. 

We even have Members come on the 
House floor who want to take out 
money from those appropriations, and 
they don’t know that they’re not tak- 
ing it out of what that says it’s going 
to go to, because it’s going to go to the 
Intelligence Committee. 

So let’s just step back a second and 
think. Our adversaries know what the 
bottom line of our budget is and the 
American people don’t, but when my 
constituents look at expenditures and 
say ‘“‘why are you spending money here 
or there?” I can’t tell them we’re not. 
I can’t tell them it’s really going to the 
Intelligence budget, but we don’t want 
you to know the bottom line in the In- 
telligence budget. 

All we would have to do is just say, 
“X” billion of dollars is going to Intel- 
ligence. Then we wouldn’t have to fit 
in “X” billion of dollars throughout 
the budget and hide it. We would just 
give the bottom line, and then the 
other parts of the budget would be hon- 
est. 

Now, some members may not be con- 
cerned with this, but the sad thing is 
we’re not going to have a debate on it 
because this amendment was not al- 
lowed by the Rules Committee. I don’t 
know if it’s ever going to happen. 

When I ran for Congress, I thought 
we would have a debate about real 
things. We’re not having that and we 
haven’t for a long time. 

Mr. MCGOVERN. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to the gentleman from Arizona 
(Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in opposition to 
the rule. I understand there was an 
amendment adopted in committee that 
struck all of the earmarks in the bill. 
I applaud this. It’s a great day when we 
decide that the Intelligence Authoriza- 
tion Bill is not the place to put secre- 
tive earmarks. So that was, indeed, a 
good thing. 

I should also mention that the com- 
mittee also prohibited $39 million from 
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going from the National Drug Intel- 
ligence Center. This is a center that 
has been in need of closing down for 
years. The administration says that 
the NDIC has proven ineffective in 
achieving its assigned mission. Yet it 
still receives money every year, not be- 
cause it’s effective, not because it does 
anything that the other drug centers 
do—there are some 19 of them, I be- 
lieve, that are already in existence, and 
it simply duplicates some of those ef- 
forts—but because there is a powerful 
appropriator who continues to make 
sure that that center is funded. 

What I wanted to do was to have an 
amendment here where we could make 
certain that the NDIC was not funded 
in any portion of this bill, not just the 
earmarks in the unclassified version, 
but to make sure that funding did not 
go again to the NDIC. That amendment 
was not allowed. 

We really need to tighten this up, Mr. 
Speaker, as I mentioned. This is a cen- 
ter that the administration has said for 
years needs to be closed. We know it. 
The administration knows it. Yet we 
have a powerful appropriator who en- 
sures that money continues to flow, 
not because the Nation needs it but 
simply because we can do it, and that’s 
not a good enough reason. 

So I would urge us to reject the rule 
and to come back with a rule that al- 
lows meaningful amendments to be de- 
bated here. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MCGOVERN. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, may I inquire of my friend 
from Massachusetts, who is sub- 
stituting for my namesake, I gather, if 
he has any more speakers on his side. 

Mr. McGOVERN. I’m the last speak- 
er, and I’m waiting with great antici- 
pation for your close. 

Mr. HASTINGS of Washington. With 
that then, Mr. Speaker, I yield myself 
the balance of my time. 

This rule provides for the consider- 
ation of the Intelligence Authorization 
Bill for the next fiscal year. This legis- 
lation is important to our national se- 
curity, and it deserves the attention of 
this House. However, this Congress also 
needs to address the issue of sky- 
rocketing gas prices that affect both 
our economic and our national secu- 
rity. 

For months now, Democratic leaders 
have blocked debate and votes on legis- 
lation that would produce more Amer- 
ican-made energy, which would open 
parts of Alaska, Federal lands and off- 
shore to oil and gas drilling. As a re- 
sult, in the long run, it would lower the 
price of gasoline. 

Mr. Speaker, Americans are hurting 
and Congress needs to act. Therefore, I 
urge my colleagues to vote ‘‘no’’ on the 
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previous question so that I can amend 
the rule to allow for much needed en- 
ergy legislation to be considered on 
this House floor. 

By defeating the previous question, 
the House can finally vote on this vital 
economic and national security issue. 

Mr. Speaker, I ask unanimous con- 
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I urge my colleagues to defeat 
the previous question so that this 
House can get serious about rising gas 
prices and so that we can start pro- 
ducing American-made gasoline. 

I yield back the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, let me 
say to my colleagues that this is a 
good rule, and it deserves to be sup- 
ported. I would urge a ‘‘yes’’ vote on 
the previous question and on the rule. 

I would say to my colleagues that 
what the gentleman from Washington 
just proposed on energy is yet another 
smoke screen by the Republicans in 
their effort to try to cover up their 
horrendous record on energy. They 
have been in control of this Congress. 
They were in control of the White 
House for years, and what we have seen 
are skyrocketing gas prices. They have 
done nothing to make us more energy 
independent. 

Mr. HASTINGS of Washington. Will 
the gentleman yield? 

Mr. MCGOVERN. No, I will not. 

They have frustrated efforts by the 
Democratic majority to try to support 
alternative renewable, clean sources of 
energy from solar, to wind, to fuel cell 
technology, to you name it, and they 
have been against it. The President has 
refused to heed the appeal by Demo- 
crats and by the Speaker of the House 
to tap into the Strategic Petroleum 
Reserve to provide the American peo- 
ple with immediate relief from these 
high gas prices. 

What we have gotten is the same old, 
same old. We have two oilmen in the 
White House, and we have policies 
being proposed by the other side of the 
aisle which is the same old same old. 
Give the oil companies whatever they 
want. You know what? The oil compa- 
nies are wrong, and they’re gouging the 
American taxpayer, and it’s about time 
we had a Congress that stood up to 
them. 

Mr. Speaker, I urge a “yes”? vote on 
the previous question and on the rule. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 

AMENDMENT TO H. RES. 1343 OFFERED BY MR. 
HASTINGS OF WASHINGTON 

At the end of the resolution, add the fol- 

lowing: 


15230 


SEC. 3. Immediately upon the adoption of 
this resolution the House shall, without 
intervention of any point of order, consider 
in the House the bill (H.R. 2493) to amend the 
Clean Air Act to provide for a reduction in 
the number of boutique fuels, and for other 
purposes. All points of order against the bill 
are waived. The bill shall be considered as 
read. The previous question shall be consid- 
ered as ordered on the bill and any amend- 
ment thereto to final passage without inter- 
vening motion except: (1) one hour of debate 
on the bill equally divided and controlled by 
the chairman and ranking member of the 
Committee on Energy and Commerce, and (2) 
an amendment in the nature of a substitute 
if offered by Representative Dingell of Michi- 
gan or his designee, which shall be consid- 
ered as read and shall be separately debat- 
able for 40 minutes equally divided and con- 
trolled by the proponent and an opponent; 
and (3) one motion to recommit with or 
without instructions. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.”’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 
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Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. MCGOVERN. I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 415, TAUNTON RIVER 
WILD AND SCENIC DESIGNATION 


Mr. MCGOVERN. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1339 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1339 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 415) to amend 
the Wild and Scenic Rivers Act to designate 
segments of the Taunton River in the Com- 
monwealth of Massachusetts as a component 
of the National Wild and Scenic Rivers Sys- 
tem. The first reading of the bill shall be dis- 
pensed with. All points of order against con- 
sideration of the bill are waived except those 
arising under clause 9 or 10 of rule XXI. Gen- 
eral debate shall be confined to the bill and 
shall not exceed one hour equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Nat- 
ural Resources. After general debate the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute rec- 
ommended by the Committee on Natural Re- 
sources now printed in the bill. The com- 
mittee amendment in the nature of a sub- 
stitute shall be considered as read. All points 
of order against the committee amendment 
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in the nature of a substitute are waived ex- 
cept those arising under clause 10 of rule 
XXI. Notwithstanding clause 11 of rule 
XVIII, no amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom- 
panying this resolution. Each such amend- 
ment may be offered only in the order print- 
ed in the report, may be offered only by a 
Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op- 
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi- 
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such amendments are waived except 
those arising under clause 9 or 10 of rule XXI. 
At the conclusion of consideration of the bill 
for amendment the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted. Any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

SEC. 2. During consideration in the House 
of H.R. 415 pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

SEC. 3. The House hereby (1) takes from the 
Speaker’s table the bill (S. 2062) to amend 
the Native American Housing Assistance and 
Self-Determination Act of 1996 to reauthor- 
ize that Act, and for other purposes; (2) 
adopts an amendment in the nature of a sub- 
stitute consisting of the text of H.R. 2786 as 
passed by the House; (3) passes such bill, as 
amended; (4) insists on its amendment; and 
(5) requests a conference with the Senate 
thereon. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 1 hour. 

Mr. McGOVERN. Mr. Speaker, for 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Washington (Mr. HASTINGS). All 
time yielded during consideration of 
the rule is for debate only. 

I yield myself as much time as I may 
consume. I also ask unanimous consent 
that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 
1839. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. MCGOVERN. Mr. Speaker, House 
Resolution 1339 provides for the consid- 
eration of H.R. 415, to amend the Wild 
and Scenic Rivers Act to designate seg- 
ments of the Taunton River in the 
Commonwealth of Massachusetts as a 
component of the National Wild and 
Scenic Rivers System. 

This structured rule provides for 1 
hour of general debate to be controlled 
by the Committee on Natural Re- 
sources. The rule makes in order four 
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amendments which are printed in the 
Rules Committee report. The amend- 
ments are each debatable for 10 min- 
utes, and the rule also provides one 
motion to recommit with or without 
instructions. 

Mr. Speaker, I rise today in strong 
support of this rule and in strong sup- 
port of the underlying legislation. In- 
troduced by my colleague from Massa- 
chusetts, Chairman BARNEY FRANK, I 
am proud to be an original cosponsor of 
H.R. 415. 
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This legislation would designate por- 
tions of the Taunton River in Massa- 
chusetts as part of the National Wild 
and Scenic Rivers program. It is impor- 
tant to note that this legislation has 
support from every House member 
from Massachusetts and Rhode Island 
and from every government of the af- 
fected communities along the river. 

Mr. Speaker, I would also like to 
point out that this designation only af- 
fects three congressional districts in 
Massachusetts and two in Rhode Is- 
land. It does not impact any other 
State in our country. 

Mr. Speaker, the Taunton River fully 
qualifies for and deserves this designa- 
tion. As determined by the National 
Park Service, and I repeat, as deter- 
mined by the National Park Service 
“the Taunton River is eligible for wild 
and scenic designation based on its free 
flowing condition and the presence of 
outstandingly remarkable natural and 
cultural resource values.”’ 

Mr. Speaker, it is also important to 
note that this designation is distinct 
for different segments along the Taun- 
ton. Two segments of the river would 
be designated ‘‘scenic’’ and two as 
“recreational.” 

Now some of my friends on the other 
side of the aisle have suggested that 
the Taunton isn’t scenic enough or 
that it’s too urban for this designation. 
One of my colleagues even went so far 
as to say that the only thing scenic 
about this area is the graffiti on the 
bridges. Mr. Speaker, I find that state- 
ment not just wrong-headed but deeply 
offensive to the people that I represent. 
That kind of elitism serves no purpose 
and has no role in this debate. 

I would ask my friends on the other 
side of the aisle who believe that the 
Taunton River doesn’t meet the right 
criteria for this designation to actually 
pay attention to what those criteria 
are. The Taunton River is the longest 
undammed coastal river in New Eng- 
land. It is home to over 150 species of 
birds, 45 species of fish and 360 plant 
species. It is the largest contributor of 
fresh water to Narragansett Bay. And 
its shoreline provides for a wide vari- 
ety of recreational opportunities. For 
the communities of Fall River, Som- 
erset and the others along the Taun- 
ton, this designation will support the 
economic development plans within 
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the area. In my district, the Fall River 
portion of the river, the “recreational” 
designation complements the city’s 
plan for waterfront revitalization, 
which includes a marina and a board- 
walk. 

Lastly, Mr. Speaker, I want to ad- 
dress the baseless claim that this legis- 
lation is some sort of end around to 
prevent energy development in Massa- 
chusetts. This is an argument cooked 
up by one particular energy company 
that wanted to build a liquefied nat- 
ural gas facility within a stone’s throw 
of people’s homes. This company has 
even purchased full-page newspaper ads 
in an ill-conceived lobbying campaign. 
Sadly, some of my colleagues on the 
other side of the aisle have bought into 
their false argument hook, line and 
sinker. 

First off, efforts to designation the 
Taunton began well before any pro- 
posal for a liquefied natural gas plant 
was announced. My mentor, Congress- 
man Joe Moakley, filed legislation to 
study the river’s designation in 1999, 
while the proposal for LNG was made 
public 3 years later in 2002. Secondly, 
this legislation is based on a study 
compiled by President Bush’s National 
Park Service between 2000 and 2002. 

And finally, this LNG plant proposal 
has been roundly rejected by the 
United States Coast Guard, the United 
States Navy, and the Commerce De- 
partment, due to overwhelming naviga- 
tional suitability, environmental 
issues and maritime safety concerns. In 
other words, there is nothing this legis- 
lation can do that hasn’t already been 
done by the people we task to keep our 
waterways safe. 

Mr. Speaker, this legislation has 
never been about stopping LNG or en- 
ergy production. In fact, by denying 
the communities and the Taunton 
River this designation, we further 
hinder their ability to utilize the river 
as a catalyst for economic develop- 
ment. This bill is about protecting the 
natural and cultural resources of the 
people who live along the Taunton 
River. It’s about telling the people of 
southeastern Massachusetts that their 
environment, their heritage, their rec- 
reational opportunities and their eco- 
nomic development matter too. 

I very much look forward to this de- 
bate. And I am eager to hear what my 
friends on the other side of the aisle 
have to say about this bill. I encourage 
my colleagues to support this rule and 
the underlying bill. 

I reserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I want to thank my friend 
from Massachusetts (Mr. MCGOVERN) 
for yielding me the customary 30 min- 
utes. I yield myself such time as I may 
consume. 

Mr. Speaker, I oppose this unfair rule 
and the underlying bill that makes a 
mockery of our Nation’s Wild and Sce- 
nic River law. 
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First, this rule unfairly restricts 
Members from being able to offer 
amendments on the House floor. It’s 
not the first time. It’s a continuing 
pattern that we have seen over and 
over and over again. While every Dem- 
ocrat amendment filed with the Rules 
Committee was made in order, this rule 
allows only two out of 15 Republican 
amendments to be offered on the floor. 

Seven attempts were made in the 
Rules Committee meeting on Monday 
to allow more amendments to be of- 
fered and to allow the House to con- 
sider the bill under an open rule allow- 
ing every Member of this body an op- 
portunity to offer amendments on the 
House floor. Yet Democrats on the 
Rules Committee voted to block each 
and every attempt to allow a more 
open consideration of this bill. 

My colleagues on the other side of 
the aisle may attempt to argue that 
some of the amendments weren’t al- 
lowed for technical reasons, but those 
excuses ring hollow, Mr. Speaker, when 
they block every single attempt to 
allow for a more open debate. 

Now, Mr. Speaker, to the underlying 
bill to designate the Taunton River in 
Massachusetts as a wild and scenic 
river. Mr. Speaker, I openly admit that 
I have never visited this river myself. 
But as they say, ‘‘a picture is worth a 
thousand words.” Mr. Speaker, I could 
say nothing at all, but a picture does 
say a thousand words. Here I have a 
photograph with me of a portion of this 
river that is anything but wild and sce- 
nic. 

Now, a simple glance at this photo 
would be enough for the House to just 
halt consideration of this legislation. 
Such a heavily developed and industri- 
alized riverfront, with its multilane 
roadways, massive bridges and fuel 
storage tanks should disqualify, should 
disqualify this section of the river from 
being labeled wild and scenic. 

Now it’s argued that the reason this 
portion is included is because it’s ‘‘rec- 
reational.’’ Mr. Speaker, honestly, it’s 
hard to imagine that one would choose 
to go swimming or enjoy a peaceful 
canoe trip through this portion of the 
river. Quite simply, this portion of the 
river simply should not be afforded 
among the highest environmental pro- 
tections possible under Federal law by 
designating it as a wild and scenic 
river. Mr. Speaker, quite bluntly, if 
this qualifies, if this qualifies as a wild 
and scenic river under the intent of 
that statute, then downtown Manhat- 
tan can be a national forest and Six 
Flags can be a national park. 

This bill was scheduled to be consid- 
ered by the House last week, yet it was 
postponed and rescheduled again for 
this week. This delay was caused when 
questions were raised that the true 
purpose of the bill, to name this river 
as wild and scenic, was to block a liq- 
uefied natural gas, or LNG, plant that 
has been proposed to be sited there. 
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With record gas prices and high energy 
costs, Mr. Speaker, this is a serious 
question, because passage of this bill 
would block the proposed LNG plant 
from ever being built. 

Now my colleagues will argue, as 
they have already argued, that it al- 
ready won’t be built because the Coast 
Guard and others have raised objec- 
tions and there are difficult hurdles 
under current law to overcome. How- 
ever, the fundamental point is that 
today the law allows, the law allows 
today, for an LNG plant to be built if it 
can meet the necessary requirements. 
If it can’t meet them right at this 
minute, then over time they may meet 
them. Or as the need for this energy be- 
comes more apparent, then maybe the 
groundswell of support could allow this 
project to go forward. But if this law 
passes, Mr. Speaker, it will be impos- 
sible to build an LNG plant if this bill 
becomes law. 

So, Mr. Speaker, at a time when the 
liberal leaders of this House block any 
effort to increase energy production 
right here in America, when gas prices 
are skyrocketing and Americans are 
hurting, now is not the time, is not the 
time, to make energy more difficult to 
get or more expensive. 

Now the sponsor of this bill, Mr. 
FRANK, testified before the Rules Com- 
mittee on Monday. And Mr. MCGOVERN 
in his remarks elaborated on this facil- 
ity. He asked that the wishes of the 
Massachusetts delegation be respected 
in naming this a wild and scenic river 
because it only applies to them in Mas- 
sachusetts. Well, Mr. Speaker, I must 
note with irony, with irony, that a re- 
quest coming from the Massachusetts 
delegation to respect their wishes on 
this river, this bill, in opposition to 
this LNG plant. The argument is that 
this is in their backyard. And yet, Mr. 
Speaker, members of the Massachu- 
setts delegation have repeatedly, re- 
peatedly, voted to oppose the wishes of 
the Alaska delegation. On what you 
might ask? Well specifically on Alas- 
ka’s wishes to develop the oil reserves 
in ANWR. Mr. Speaker, the folks of 
Massachusetts may have big back- 
yards. But they don’t stretch thou- 
sands of miles away to Alaska. 

We must recognize that if this indus- 
trial riverfront is permitted to be 
added to our Nation’s wild and scenic 
rivers list, then truly all qualified riv- 
ers are diminished. This doesn’t just af- 
fect Massachusetts. It affects every 
State in which there is a wild and sce- 
nic river. And in my home State of 
Washington, there are several. 

Mr. Speaker, I urge my colleagues to 
oppose this rule and oppose this bill. 

I reserve the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, let me 
begin by saying that I have great re- 
spect for the gentleman from Wash- 
ington State. But listening to his re- 
marks, it makes me sad that this 
Chamber, this Congress, has kind of 
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disintegrated to a point where there 
seems to be no collegiality and no kind 
of honest debate about what the facts 
are here. 

Mr. HASTINGS of Washington. 
Would the gentleman yield? 

Mr. MCGOVERN. I’m happy to yield 
to the gentleman. 

Mr. HASTINGS of Washington. Well, 
I appreciate the gentleman yielding. I 
tried to get him to yield when he was 
closing on the last bill, and he didn’t. 
So when one talks about collegiality, 
one should start maybe with his own. 

The point is, on this issue, is it not 
correct that in Rules Committee last 
night or the night before last when we 
were up there, you stated, and Mr. 
FRANK stated, very specifically, that 
the House should respect the wishes of 
the Massachusetts delegation? And is 
it not true that the gentleman I think 
from Massachusetts and maybe other 
members of the Massachusetts delega- 
tion have done precisely the opposite 
as it relates to the wishes of the Alas- 
ka delegation? 

Mr. McGOVERN. I thank the gen- 
tleman for has question. I don’t recall 
Mr. FRANK’s remarks verbatim. I am 
happy to look at the transcript. I did 
not say that. Let me respond here. And 
maybe the gentleman didn’t hear my 
opening statement. But the Taunton 
River is eligible for a wild and scenic 
designation. But also part of it is eligi- 
ble based on ‘“‘recreational.’’ That is 
the word that the Bush administra- 
tion’s National Park Service has said is 
appropriate. Now, I very rarely agree 
with the Bush administration on any- 
thing. And I’m sorry the gentleman 
disagrees with the Bush administration 
on this. But what I find particularly 
cynical is the photograph that the gen- 
tleman just held up which is the exact 
photograph that this big-moneyed en- 
ergy company published as part of an 
ad in a number of newspapers. 

Mr. HASTINGS of Washington. 
Would the gentleman yield on that 
point just for clarification? Is the gen- 
tleman denying that this is not a pho- 
tograph of the Taunton River? 

Mr. MCGOVERN. It is a photograph 
of the Taunton River. But the inter- 
esting thing about that photograph is 
the angle at which it has been taken. 
The fact of the matter is that this pho- 
tograph that this big-moneyed energy 
company that my friend on the Repub- 
lican side has held up is saying that 
this will be part of the, this area will 
be included in the designation which 
seeks to prove I think how inappro- 
priate it has become because this in- 
dustry has actually manipulated this 
photograph. But in fact much of that 
photograph is of a park. 

You will note in the picture a World 
War II battleship. That is the USS Mas- 
sachusetts. And let me show you it is no 
part of any industrial use today. It’s 
part of a recreational area. The battle- 
ship is the centerpiece of a very impor- 
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tant urban park called the Heritage 
Park in the city of Fall River. And 
there is a great deal of open space that 
is shielded cleverly, very cleverly in 
that photograph that was paid for by a 
big-moneyed energy company. On the 
opposite side of that river are boat 
ramps and houses that go right to the 
river for recreational purposes. And it’s 
part of my district. 

Now the gentleman maybe has a bias 
against providing working class people 
who live in urban areas any benefits 
from any kind of environmental des- 
ignation. I disagree with him if that is 
his opinion. But he mentioned that the 
purpose of all of this was, in fact, to 
prevent an LNG site facility from being 
built in the middle of Fall River. 
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Let me put this out there so my col- 
leagues understand this. There are cur- 
rently only eight LNG terminals in the 
United States of America. Of those 
eight, Massachusetts currently has two 
LNG terminals in operation with a 
third one that has been approved by 
FERC. Massachusetts is the only State 
to permit not one, but two new LNG 
import facilities this decade in this 
country. Each of these facilities is au- 
thorized to double its output capacity. 

I will yield after I finish my state- 
ment. 

Mr. BOUSTANY. I think the gen- 
tleman is in error. There actually has 
been a new LNG facility that just went 
online in Louisiana, and two more that 
will open in a few months. 

Mr. McGOVERN. Reclaiming my 
time, the bottom line is we in Massa- 
chusetts realize the need for these LNG 
import facilities. 

And I would like to point out to the 
gentleman from Washington, and if my 
geography is correct, Washington is 
still a coastal State, unless that has 
changed, but that his State has no LNG 
terminal in operation, under construc- 
tion, or even proposed. 

So when he implies that somehow the 
Massachusetts delegation is not step- 
ping up to the plate in terms of making 
sure that not only New England but 
this Nation has energy, he is wrong. 
Massachusetts has been a leader on 
this. 

Let me point out one other thing. 
This is not a Republican-Democrat 
issue with regard to the LNG facility 
and the Fall River. Mitt Romney, who 
the last time I checked was a Repub- 
lican, and still is a Republican, was a 
leading opponent in the siting of the 
LNG facility in the middle of Fall 
River. In 2006, Governor Romney stat- 
ed, ‘‘Weaver’s Cove and Fall River 
strike me personally as being an ill-ad- 
vised site to receive LNG.” Realizing 
that they were trying to site an LNG 
facility in a highly populated area, 
Governor Romney asserted, “I don’t 
like the idea of an LNG facility going 
into a populated area, not in the post- 
9/11 world.” 
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We in Massachusetts have worked 
with energy companies to try to site 
these LNG facilities safely offshore. 
The idea that you would site an LNG 
facility in an area where there are 
countless people within a 1-mile radius 
of this facility is crazy. 

Richard Clarke, the terrorist expert 
said, ‘This is a bad idea.” Now that is 
one opinion. Another opinion is the 
U.S. Coast Guard said it is a bad idea. 
The U.S. Navy says it is a bad idea. The 
Commerce Department says it is a bad 
idea. You are the only one who says it 
is a good idea, you and a big moneyed 
energy company. 

Mr. Speaker, we are hearing all kinds 
of red herrings here, but understand 
one thing, this is not about energy. 
This is about whether or not a working 
class city, kind of the home base of the 
industrial revolution that is located on 
this river, can be designated as a wild 
and scenic area, whether or not the 
recreational aspects of this river can be 
recognized, whether or not we can af- 
ford this city of Fall River the benefits 
to help them use this river as a cata- 
lyst for economic environment. 

It is too bad that this has become an 
elitist debate about well, no, you don’t 
deserve it because this is a working 
class, urban area, home of the indus- 
trial revolution. You don’t deserve that 
designation. I think that is wrong. 

I reserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, how much time remains on 
both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Washington has 23% min- 
utes remaining. The gentleman from 
Massachusetts has 18 minutes remain- 
ing. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to the gentleman from Georgia 
(Mr. WESTMORELAND). 


Mr. WESTMORELAND. I want to 
thank my friend from Washington for 
yielding. 


You know, I am going to try to hur- 
riedly plot these dots so you can con- 
nect them. But I want to go back be- 
cause what I would call this Congress 
is the smoke and mirrors Congress. We 
have heard denials from the gentleman 
about what the real intent of this des- 
ignation was and that the picture that 
we have here does not speak for what it 
is. 

I think, Mr. Speaker, most people 
can look at this photo, and you can 
call it wild and scenic if you want. It 
looks fairly wild; but scenic, I don’t 
know. I haven’t been there either. Let 
me say this. I think we need to get this 
into perspective as to the smoke and 
mirrors that has been going on in this 
Congress. 

I want to read a quote. Mr. KAN- 
JORSKI was being interviewed by a 
paper in the town of Ashley. Mr. KAN- 
JORSKI in his remarks said Democrats 
had overpromised during the 2006 con- 
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gressional elections by implying they 
could end the war if they controlled 
Congress. 

Mr. Speaker, here is the result. It 
says, ‘‘Now, anybody who is a good stu- 
dent of government would know that 
was not true.” Mr. KANJORSKI said that 
in an Ashley town hall meeting in Au- 
gust. ‘‘But you know the temptation to 
want to win back Congress—we sort of 
stretched the facts, and the people ate 
it up.” 

I think we are seeing a continuation 
of that. We are stretching the facts 
that this is wild and scenic. Now, I 
think you go back, and this could go 
back to May of 2007 when we passed the 
Udall amendment in this House which 
prohibited the mining of shale oil out 
west. At that point in time, even by 
the majority charts, the price of crude 
oil went sky high with speculation be- 
cause finally the speculators realized 
that we were not going to do anything 
to meet our own energy needs. 

Just since President Bush lifted the 
executive ban and since he had the 
press conference yesterday about drill- 
ing, just the very mention about lifting 
the ban, starting to drill and starting 
to look at our own production and our 
own resources, the price of a barrel of 
oil has dropped over $10 a barrel. 

Now we can do something here, but 
this is just another nail in the coffin 
for us that people are going to see that 
we don’t want to increase energy pro- 
duction. Let me tell you something, 
the people up north had better under- 
stand that the price of natural gas and 
home heating oil is double what it was 
last year. So now if you get cold in 
your home in the winter, you are not 
even going to be able to afford to drive 
somewhere warm. 

So this, I think, if you look at it and 
if you look at the overall connection of 
the dots—— 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. HASTINGS of Washington. I 
yield the gentleman 30 additional sec- 
onds. 

Mr. WESTMOREIAND. If you can 
look at the overall connection of the 
dots, this is just another one of those 
connections that shows that the major- 
ity party here is not going to give a 
clear up-or-down vote on increasing 
our oil production. It is going to con- 
tinue to give the world and other coun- 
tries the idea that we are going to be 
dependent on their foreign oil, and it is 
another example of: Well, we may have 
stretched the truth, and the people ate 
it up. 

Mr. MCGOVERN. Mr. Speaker, I lis- 
tened to the previous speaker, and I am 
confused because he doesn’t address 
what we are talking about here which 
is the designation of the Taunton River 
as having a wild and scenic designa- 
tion. 

Again that photo that he held up, 
which my colleague from Washington 
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State held up, which was a photo taken 
by a big moneyed special interest en- 
ergy company, is inaccurate. I mean 
everything below the bridge seen in the 
middle of that picture is not covered by 
this bill. 

Here is if you take a picture from the 
other side which actually is the part 
that we are talking about being cov- 
ered, it is a much, much different pic- 
ture. It doesn’t fit into the strategy of 
this special interest big moneyed en- 
ergy company, but the reality is you 
see a much different picture of what we 
are trying to protect and what we are 
trying to preserve. 

If people want to have a debate on 
energy, fine. I would simply say Massa- 
chusetts is doing its part. We are actu- 
ally moving forward on licensing more 
LNG facilities. We recognize the need 
to do our part. We are doing the right 
thing. 

The objection to this site for that 
LNG facility is that it is in the middle 
of a densely populated area that when 
these ships had to go down the Taunton 
River, three bridges needed to be shut 
down. The Coast Guard said it was a 
bad idea. I’m sorry you know more 
than the Coast Guard, about I trust the 
Coast Guard to tell me about naviga- 
tional matters more than I do any of 
my colleagues on the other side of the 
aisle. The U.S. Navy complained about 
it. The U.S. Department of Commerce 
said it didn’t make any sense. 

So this is a smoke screen, and it real- 
ly is an insult to the people who live in 
this area. These are hardworking peo- 
ple and they don’t deserve to be a pawn 
in your political debate. So I would 
urge my colleagues to support the un- 
derlying bill and support the rule. 

I reserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, in my opening remarks 
I made the observation that passing 
this bill with what this picture shows— 
Mr. MCGOVERN. Would the gen- 
tleman yield to me? 

Mr. HASTINGS of Washington. I 
would be happy to yield to the gen- 
tleman. 

Mr. MCGOVERN. That picture is in- 
accurate. You are holding up a picture 
that is inaccurate. What we are look- 
ing at there is not what is covered by 
this designation. 

Mr. HASTINGS of Washington. Re- 
claiming my time, when I asked the 
gentleman if this in fact was a picture 
of the Taunton River, the gentleman 
responded in the affirmative. Now 
there may be some changes, but he did 
say this is the Taunton River. 

Now in my remarks I said that this 
diminishes the wild and scenic rivers 
that are in every place in this country. 
I said that there are several of them in 
my State. So I would just ask my col- 
leagues this one simple question: Are 
we going to change the wild and scenic 
designation in this country to look like 
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this? Or like this? This is a picture of 
the Klickitat River which is a wild and 
scenic designation in my State. 

So if we are going to argue on the 
merits of wild and scenic, and making 
something that is urban like this as 
wild and scenic, we need to take into 
consideration what it historically has 
been, like the Klickitat River in my 
State. 

That is a fundamental argument that 
is going on here today. There are oth- 
ers things that enter into it, and I 
would be more than happy to engage in 
that later in my remarks. But this is a 
fundamental difference, and what they 
are trying to do with this wild and sce- 
nic designation in an urban area com- 
pared to what has been done all across 
the country, including my home State 
of Washington. 

I reserve the balance of my time. 

Mr. McGOVERN. Mr. Speaker, we 
have all kinds of inaccurate statements 
being made here and inaccurate photos 
being shown here. 

Let me repeat, as determined by the 
National Park Service, “The Taunton 
River is eligible for wild and scenic 
designation based on its free-flowing 
condition and the presence of outstand- 
ingly remarkable, natural and cultural 
resource values.” That is a quote from 
the National Park Service. 

It is also important to note that this 
designation is distinct for different 
segments along the Taunton River. 
Two segments of the river would be 
designated as scenic and two as rec- 
reational. This is not something that 
Congressman FRANK or myself came up 
with out of the blue. This is what the 
Bush administration National Park 
Service has concluded. 

I mean, I trust the National Park 
Service to tell me whether or not 
something fits this designation or it 
doesn’t fit this designation, more so 
than some of my colleagues who are 
trying to make this into a political 
football. 

Again, I would show this picture 
which is a more accurate picture of 
what we are trying to protect. And I 
would also say again that what I find 
particularly offensive about this de- 
bate is that the people who are trying 
to be denied the benefits of this des- 
ignation are hardworking people from 
Fall River. These are people who work 
in factories. These are people who have 
really been an engine for the economic 
development of this country over the 
years. And they are working class peo- 
ple. All of a sudden we are told that 
somehow they don’t deserve this kind 
of benefit from this designation. Talk 
about elitism. 

The National Park Service says this 
is the right thing to do. The previous 
designation of the other part of the 
Taunton River, by the way, when my 
colleague Joe Moakley brought it up, 
was voice voted. Everybody here 
thought it was a good thing. Now be- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


cause we are all into politics and it is 
the election season, people are looking 
for anything to try to make a political 
point. 

Enough with the political posturing. 
Let’s once in awhile do the right thing. 
Let’s once in awhile listen to what the 
National Park Service has said on this 
issue. Let’s do what the people of this 
community want. Let’s help this com- 
munity benefit from the economic de- 
velopment incentives that will come 
from this designation. 
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These are good people. This is a good 
community. I am proud to represent 
the people of Fall River. Congressman 
FRANK is proud to represent the people 
of Fall River, and I urge all my col- 
leagues on both sides of the aisle to put 
the politics aside and do the right 
thing and vote for this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, before I yield to my friend 
from Louisiana, I want to ask my 
friend from Massachusetts, and I will 
be happy to yield, that picture you 
have, I understand, is an artist’s ren- 
dering of the river; is that correct? 

Mr. MCGOVERN. This is a photo- 
graph. 

Mr. HASTINGS of Washington. It is a 
photograph? 

Mr. McGOVERN. Yes, it looks so 
beautiful it looks almost like it has 
been painted, but it’s a photograph. 

Mr. HASTINGS of Washington. I 
thank the gentleman. 

Mr. Speaker, at this time I am 
pleased to yield 3 minutes to the gen- 
tleman from Louisiana (Mr. 
BOUSTANY). 

Mr. BOUSTANY. I thank my col- 
league from Washington State for 
yielding to me. 

Mr. Speaker, I rise in opposition to 
the rule and this underlying bill, þe- 
cause I believe, first of all, this is an 
abuse of the Wild and Scenic Rivers 
Act. It’s further demonstrating the 
party here, the opposite party position 
that we have to have an either/or pol- 
icy. It’s either the environment or en- 
ergy. 

Whereas I believe on our side of the 
aisle, we are advocating that the two 
can march hand-in-hand. I believe this 
is also a way of blocking sensible en- 
ergy policy going forward. Clearly, I 
think, the American public under- 
stands it, as well as we do, that we 
need a comprehensive energy policy. 

I want to make a few points. First of 
all, we have seen LNG development 
down in my district. I have got one fa- 
cility that is expanding on a river. It’s 
in the midst of a very densely popu- 
lated area. That river is used not only 
for industrial purposes, but also rec- 
reational purposes. There has been a 
record of safety, in fact, an unprece- 
dented record of safety. 
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We have a new LNG facility that 
came online, I guess, a couple of 
months ago. Secretary Bodman was 
down there with me. This is creating 
new American high-paying jobs. Fur- 
thermore, there are two other LNG fa- 
cilities under construction. Finally, I 
would say these are all small compa- 
nies. They are not large, big oil compa- 
nies. 

One of the companies, the one that 
does have the one, the facility that’s 
new and up and running and building a 
second one, not only that, what they 
have done is participated in coastal 
restoration projects and marsh preser- 
vation. So we know down in Louisiana 
that our beautiful marsh and wetlands 
can also be a working wetlands. 

We also know that this creates great 
jobs. We also know there is a record of 
safety with the facility that’s in the 
midst of a densely populated area. 

I would ask my colleague, what’s he 
going to say to his constituents in 
Massachusetts and the Northeast when 
heating oil prices are going to be exor- 
bitant in this next winter? What is he 
going to do? What is he going to say? 
Mr. McGOVERN. Would the gen- 
tleman yield? 

Mr. BOUSTANY. I yield to the gen- 
tleman from Massachusetts. 

Mr. MCGOVERN. I would say first of 
all Massachusetts currently has two 
LNG terminals, and we have licensed 
another one. We are not opposed to 
LNG. We are doing our part. 

Mr. BOUSTANY. If I may reclaim my 
time. Why are they intent on abusing 
the Wild and Scenic Rivers Act as a 
backdoor approach to block LNG? I 
don’t understand that. 

Clearly, these companies have been 
good corporate citizens, and they have 
worked to be good stewards of the envi- 
ronment. I will point out that one com- 
pany, in addition to marsh restoration 
and preservation, also prepaid taxes in 
the State of Louisiana to build schools 
after Hurricane Rita. 

This company also built the new 
health clinic in a small town that 
never had a health clinic before. These 
companies are good stewards. They 
show that environmental policy and 
energy policy can march hand-in-hand. 

I don’t understand the argument that 
the other side is making. They are just 
intent on blocking comprehensive en- 
ergy policy, and I oppose the bill. 

Mr. MCGOVERN. Mr. Speaker, I feel 
like I’m in a Twilight Zone episode 
here. This doesn’t make any sense. 
None of this makes any sense. 

First of all, I would say to the gen- 
tleman that we have just as many LNG 
facilities as you do in Louisiana. I 
would say to the gentleman that we 
are moving forward. We just licensed 
another LNG facility. 

I don’t know what he’s talking about. 
It doesn’t make any sense to me when 
you talk about we are trying to frus- 
trate our efforts. 
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Let me also say to the gentleman, 
with regard to this particular site, the 
United States Navy opposed the LNG 
terminal in Fall River, as they indi- 
cated it would disrupt their operations 
in their nearby Newport, Rhode Island, 
base. 

The Commerce Department, Com- 
merce Secretary Gutierrez ruled that 
Fall River would be an inappropriate 
site, citing the negative impacts on the 
flow of commerce along the waterway 


and environmental concerns. The 
United States Coast Guard. The Coast 
Guard. 


Now you may be an expert on naviga- 
tional issues, but I trust the Coast 
Guard more than I trust you on these 
issues. The Coast Guard has rejected 
the LNG plant in Fall River three 
times. 

Captain Roy Nash, the head of the 
port of southeastern New England, 
found that the plan is ‘‘unsuitable from 
a navigation safety perspective for the 
type, size and frequency of LNG marine 
traffic.” 

So this site doesn’t make any sense. 
So the State of Massachusetts said, but 
we want to do our part, so we have li- 
censed another facility. So where are 
we frustrating attempts on energy? 

Mr. BOUSTANY. Will the gentleman 
yield? 

Mr. MCGOVERN. I yield to the gen- 
tleman from Louisiana. 

Mr. BOUSTANY. Thank you. 

I just want to point out that the gen- 
tleman has made an argument about 
population centers precluding the 
building of these facilities. That should 
not be a preclusion to building because 
there is a safety record, and these fa- 
cilities can be done safely. 

Mr. MCGOVERN. If I may reclaim my 
time, the U.S. Navy, the Commerce De- 
partment and the Coast Guard said this 
particular site is unsuitable. Oh, and 
by the way, here is another photo, not 
an artist rendition. It looks like it 
might be an artist. It looks, again, 
very picturesque, like it could have 
been done in oil colors. But this is an- 
other photo of what we are trying to 
protect. 

Let me also say that the Wild and 
Scenic Rivers Act of 1969 does not dis- 
criminate between urban and rural. 
This bill is consistent with the law and 
recommended by the Bush administra- 
tion’s National Park Service. 

Mr. BOUSTANY. Will the gentleman 
yield? 

Mr. MCGOVERN. I yield to the gen- 
tleman briefly. 

Mr. BOUSTANY. That picture you 
just showed us is actually a very nice 
site for an LNG facility, but I would 
point out that I think the Coast Guard 
considerations were about specifically 
a bridge. That’s fine. If that’s the prob- 
lem, I understand that. Also, why 
abuse the act? Why abuse the act? 

Mr. MCGOVERN. I reclaim my time. 

The gentleman obviously has not 
read the Coast Guard’s recommenda- 
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tion on this issue. It is more than just 
about a bridge, and there are many 
bridges involved. 

Again, I would say to the gentleman 
that the debate is not about an LNG fa- 
cility, it’s about whether or not this 
area deserves the designation that we 
are debating here today. 

And I’m sorry, I understand it’s a po- 
litical year, it’s an election year, and 
the people on the other side are just 
trying to make political points. It’s 
just sad that they are doing so poten- 
tially at the expense of some good peo- 
ple in Fall River. 

Mr. Speaker, I reserve my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, how much time on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Washington has 15 min- 
utes remaining, and the gentleman 
from Massachusetts has 1042 minutes 
remaining. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 1 minute. 

A lot has been said here just recently 
in the last exchange about plans. I 
have here a Boston Herald editorial 
called ‘‘Cold Water on River Plan” 
dated the 10th of July. I will read parts 
of it here: 

“Bay State pols have a long tradition 
of using the law rather creatively to 
further their own political aims. But 
the effort by U.S. Representative BAR- 
NEY FRANK to transform a stretch of 
industrial riverfront in Fall River into 
a ’wild and scenic’ resource is as 
shameless as it gets.” 

They go on to say, “It is the latest 
attempt to kill a controversial plan for 
the Weaver’s Cove liquefied natural gas 
terminal.” 

I repeat once again, it’s not people 
from other parts of the country talking 
about this. This is the Boston Globe. Or 
the Boston Herald. 

[From the Boston Herald, July 10, 2008] 
COLD WATER ON RIVER PLAN 

Bay State pols have a long tradition of 
using the law rather creatively to further 
their own political aims. But the effort by 
U.S. Rep. Barney Frank to transform a 
stretch of industrial riverfront in Fall River 
into a ‘‘wild and scenic”? resource is as 
shameless as it gets. 

Think ‘‘A River Runs Through It’’ and you 
can picture the waterways that typically win 
“wild and scenic” designation. But until Re- 
publicans intervened Frank was close to se- 
curing that protected status for the Taunton 
River, limiting development along the river 
and its “immediate environment.” 

It is the latest attempt to kill a controver- 
sial plan for the Weaver’s Cove liquefied nat- 
ural gas terminal. A vote was canceled yes- 
terday, with Frank’s office suggesting Re- 
publicans wanted to make it a ‘‘national 
issue.”’ 

Well, they HAVE pointed out the irony of 
top Democratic leaders (Sens. Kennedy and 
Kerry sponsored the bill in the Senate) going 
all out to kill a plan that would ease the de- 
livery of natural gas to New England cus- 
tomers... . 

Yes, environmentalists have been seeking 
a special designation of the river for years. 
But if anyone believes it would have gained 
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this kind of momentum without Weaver’s 
Cove, well, we have some rusty container 
ships, fuel storage tanks and warehouses 
along the Taunton River you might be inter- 
ested in. 

The amusing thing is none of this seems 
necessary, given that the Coast Guard has al- 
ready rejected Weaver’s Cove based on quite 
ligitimate concerns about navigation and 
safety. Guess you never can have enough in- 
surance. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. There is a dif- 
ference between the Boston Globe and 
the Boston Herald, I should tell the 
gentleman. 

Mr. Speaker, the Bush administra- 
tion’s National Park Service has sug- 
gested that this is an appropriate des- 
ignation. Maybe they were brain- 
washed, I don’t know. But it is just sad 
that you have, on the other side, some 
on the other side, have tried to make 
this a political pawn in your election- 
year politics. 

This is really sad, and it’s unfortu- 
nate, again, that the potential losers 
on this could be the hardworking peo- 
ple of Fall River and Somerset and the 
people along the Taunton River. This, 
to me, makes sense. Again, the Coast 
Guard has been emphatic in their oppo- 
sition to this. I am interested. It’s fas- 
cinating to see some of my colleagues 
on the other side of the aisle claim 
they know more than the United 
States Coast Guard. But when it comes 
to navigational and safety matters, I 
trust them. 

But when it comes to designations, 
when it comes to parkland designa- 
tions and wild and scenic designations 
and recreational designations, I am 
going to trust the Bush’s administra- 
tion’s National Park Service more than 
some of my colleagues. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min- 
utes to the gentleman from Georgia 
(Mr. WESTMORELAND). 

Mr. WESTMORELAND. I thank my 
friend from Washington for yielding. 
Mr. Speaker, this is almost comical. 
It is almost comical to have the gen- 
tleman on the other side of the aisle 
talking about the credibility that the 
Bush administration brings to this 
project. I have heard the gentleman 
give Bush no credit for anything. For 
anything. 

I hear him giving the Navy and the 
Coast Guard credit, the administra- 
tion’s Secretary of the Interior, what- 
ever it is, credit. He has never given 
the Bush administration credit for any- 
thing. 

We had WHINSEC, which is in my 
district, talking about giving the mili- 
tary credit and the ability to put forth 
good judgment. He said, no, we’re going 
to expose all the people that are at- 
tending this college, this facility, to 
help bring about peaceful negotiations 
and peace in Central America. 
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This is almost comical. And I will 
tell the gentleman that you can fool 
some of the people some of the time, 
but you can’t fool all of the people all 
of the time. We are exposing what this 
project is about, and they are grasping 
at straws to use the argument that 
they are saying and giving the credi- 
bility to the Bush administration when 
they have never given him credit for 
anything. 

Mr. MCGOVERN. Mr. Speaker, I 
would just respond to the gentleman 
that on the issue of energy, Massachu- 
setts has twice as many LNG facilities 
as Georgia. I would suggest he go back 
and do his part to help provide more 
energy for our country. 

I reserve my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

We have had a discussion in several 
areas on this project. Let me start with 
the most fundamental area, and that’s 
the designation of wild and scenic. I 
pointed out, by making this river, 
which is industrial—and I might add, 
by the way, that the initial study 
called for studying the wild and scenic 
designation only on the upper 
stretches, as I understand, of the Taun- 
ton River, not the lower. But the final 
report came back, because, as the re- 
port said, if the river could talk, this 
would be what they wanted. 

My goodness, we are listening to riv- 
ers. I would like to see that testimony 
to see what the river exactly said. 

But at any rate, the bottom half was 
put into this wild and scenic designa- 
tion. 

As I pointed out, this is dramatically 
different, dramatically different from 
other wild and scenic designations 
across the country like the Klickitat 
River in my district. We talked about 
the issue of power and siting energy 
plants. 

The gentleman from Louisiana, 
where there are a lot of natural gas 
areas, among other energy producers in 
that State, is certainly knowledgeable 
when it comes to that. There is a lively 
exchange on this. 

Also, the Boston Herald, as I pointed 
out said, editorially, a week ago, less 
than a week ago, that this is a shame- 
less way in order to take this issue off 
the table. 

But here is the final component, and 
we really haven’t talked about that 
yet, but I do want to talk about that. 

I have an article here from The Her- 
ald News, which is the Fall River Her- 
ald News, and it’s an article, the byline 
is by Mr. Will Richmond, it was writ- 
ten on the 15th of July, which was yes- 
terday. 

The headline that I see here is ‘‘Sce- 
nic Designation Could Sink Riverfront 
Businesses.” I bring that up in this 
context because my friend on the other 
side of the aisle was making the argu- 
ment that this designation would be 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


good for the economy and so forth, pre- 
sumably from the standpoint of tour- 
ism and so forth, but there are some 
businesses that are located right in 
this area, and they have some real 
doubts. 

Let me read a couple of excerpts, if I 
may, out of this article: 

“With the U.S. House of Representa- 
tives scheduled today to vote on the 
designation of the lower Taunton River 
as part of the Wild and Scenic Rivers 
Act, shipbuilders and other businesses 
located on the banks of the waterway 
are anxiously watching. 

“The designation would hamper busi- 
nesses, they say, possibly even leading 
to closures.” 
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Now before I go on, I would just say, 
how does that help the people that live 
in this area by this designation? 

And I go on to quote, and I’m quoting 
a Mr. Donald Church, who is with 
Seaboats, Inc. He is the owner of 
Seaboats, Inc. And he says, “It’s all 
great to be touchy and feely, and it’s 
great to protect the environment. But 
people in this city have got to have 
jobs.” 

He goes on to say that because of 
this, there is some question, and it 
“could easily lead to him selling his 
business,” which, I might add, has a $5 
million annual payroll. 

On the other side of the river, there 
is another shipbuilder, Gladding-Hearn, 
and their president, Peter Duclos, and I 
hope I say that correctly, said, and I 
quote, ‘Our feeling is that it’s a 
stretch to be applying a noble environ- 
mental act on this part of the river,”’ 
Duclos said. ‘This area is industrial 
historically. Fall River wouldn’t be 
here without a deep water part. I’m not 
sure this legislation is in the best in- 
terest of the businesses along the 
river.” And he’s talking about poten- 
tially adding 50 new jobs, but they have 
some real concerns about this designa- 
tion. 

Now, I might say, Mr. Speaker, from 
my experience in the western part of 
the United States, where we have these 
“nice?” environmental designations, 
wild and scenic being among them, you 
have, our experience in the West has 
been, a restriction of use on these riv- 
ers, rather than an expansion. And this 
is precisely what these shipbuilder 
owners are saying with this potential 
designation on the industrial area of 
this river. 

So we have three aspects to this, as I 
mentioned. We have the aspects of un- 
dermining what the intent was of wild 
and scenic designation as it was put in 
law to really protect wild and scenic. 
We have the issue of energy. That has 
been well discussed, especially when we 
have energy prices going up, and we 
have a potential here to locate an LNG 
plant. And then we have the issue of 
jobs in this area where there is concern 
in this area. 
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So, Mr. Speaker, I would say that, if 
for no other reason, it is a reason to de- 
feat the rule, it is a reason, actually, to 
defeat the previous question so we can 
talk about energy; and I will be offer- 
ing an amendment to that effect. But 
it is about defeating the rule so maybe 
the Rules Committee can go back, 
make an open rule and perfect this leg- 
islation to make it more palatable, not 
only to the Members of this House, but 
also to people that live in that area. 

And, Mr. Speaker, I ask unanimous 
consent to have this inserted in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
SALAZAR). Is there objection to the re- 
quest of the gentleman from Wash- 
ington? 

There was no objection. 

[From the Fall River Herald News, July 15, 

2008] 
SCENIC DESIGNATION COULD SINK RIVERFRONT 
BUSINESSES 
(By Will Richmond) 

It’s tough to find someone who disagrees 
that the upper reaches of the Taunton River 
aren’t wild and scenic, but ask some business 
owners along the lower stretch of the river 
and you’re likely to get a different response. 

With the U.S. House of Representatives 
scheduled today to vote on the designation 
of the lower Taunton River as part of the 
Wild and Scenic Rivers Act, shipbuilders and 
other businesses located on the banks of the 
waterway are anxiously watching. 

The designation—Senate approval would 
still be needed should the House pass the 
measure—would hamper business they say, 
possibly even leading to closures. 

“It’s all great to be touchy-feely, and it’s 
great to protect the environment, but people 
in this city got to have jobs,” Seaboats Inc. 
owner Donald Church said. 

Church said he is seeking to expand his 
business’s docking abilities as a new vessel is 
being built, but with the designation’s pro- 
posal up for consideration, additional hur- 
dles are likely to block his way. 

“Im building vessels that are getting too 
big to place on our dock, but to expand I’m 
going to have to jump through five more 
hoops with the Parks Service, and odds are 
they are going to say ‘No,’’’ Church said. 

He added that attempts to stall expansion 
could easily lead to him selling his business, 
which pays out approximately $5 million in 
payroll annually. 

Across the river in Somerset, shipbuilders 
Gladding-Hearn and Fortier Boats are also 
concerned about the impact the designation 
could have on their businesses. 

Gladding-Hearn President Peter Duclos 
said attempts to conduct maintenance work 
on the rail tracks that bring completed ships 
into the river has already been stalled by the 
potential designation. 

“Our feeling is that it’s a stretch to be ap- 
plying a noble environmental act to this part 
of the river,” Duclos said. ‘“‘This area is in- 
dustrial historically. Fall River wouldn’t be 
here without a deep water port... .I’m not 
sure this legislation is in the best interest of 
the businesses along the river.” 

Duclos said Gladding-Hearn is anticipating 
growth that could add 50 new jobs, but he 
noted the company has already had to turn 
away several large vessel contracts due to 
constraints limiting the size of the boats 
they can construct. 

He said the company’s facilities often need 
to be modified to meet job specifications and 
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the process of acquiring additional permits 
due to the designation could lead to pen- 
alties for not meeting completion dates. 

“This area needs jobs and economic devel- 
opment, and I think that should be part of 
this but this act is somewhat contrary to 
that,” Duclos said. 

Fortier Boats owner Roger Fortier, whose 
company is next to Gladding-Hearn on River- 
side Avenue, declined comment for the story, 
but an objection letter he wrote in opposi- 
tion to the bill indicates the company is con- 
cerned about how the designation would af- 
fect the maintenance and expanding of their 
marine travel lift facility and deep draft 
dock. 

Both Duclos and Church said their compa- 
nies have no ties to the proposed liquefied 
natural gas terminal planned for the banks 
of the river and offered the designation for 
the remaining stretch of river is appropriate. 

“It’s unfortunate it’s become all wrapped 
up in the LNG thing, but the reality is that 
is not our fight,” Duclos said. “Many of 
those types of proposals will come and go, 
but we’ll be here.” 


Mr. HASTINGS of Washington. And 
with that, Mr. Speaker, I will reserve 
my time. 

Mr. MCGOVERN. Mr. Speaker, how 
much time is remaining on both sides, 
please? 

The SPEAKER pro tempore. 912 min- 
utes to the gentleman from Massachu- 
setts and 7 minutes to the gentleman 
from Washington. 

Mr. MCGOVERN. Mr. Speaker, I just 
want to ask unanimous consent to in- 
sert into the RECORD an editorial from 
the Fall River Herald News in support 
of this, in support of the underlying 
legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


[From the Fall River Herald News, July 11, 
2008] 


OUR VIEW: SOUTHCOAST’S WILD SIDE 


No one would dare argue that the lower 
portion of the Taunton River wends its way 
through a lush jungle surrounded by over- 
grown foliage, inhabited by giant anacondas 
and teeming with wooly monkeys and three- 
toed sloths. 

But a river doesn’t necessarily have to 
look like the Amazon to be a fragile eco- 
system in need of protection. Yes, people use 
the Taunton River. Businesses and resi- 
dences—including boat yards, condominium 
complexes and even power plants—line its 
shores, bridges span its waters and boaters 
navigate its currents. But while the river 
may not reach the same threshold as a trop- 
ical rainforest’s waterways in terms of 
“wild,” it is definitely scenic and is home to 
dozens of species of fish and birds that need 
to be protected from the unremitting en- 
croachment of human development. 

That is the intent of the National Wild and 
Scenic River designation: to protect rivers 
with cultural, wildlife, recreational and his- 
toric values. The Taunton certainly fits the 
definition. It is the longest coastal river in 
New England without dams and supports 45 
species of fish and many species of shellfish. 
The watershed is the habitat for 154 types of 
birds, including 12 rare species. It’s shores 
are home to otter, mink, grey fox and deer. 
The river’s recreational value is obvious by 
the number of boats on the water on any 
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given summer day and its history—before it 
was polluted—as a shellfishing ground meets 
the cultural standard. 

U.S. Rep. Barney Frank recognizes the riv- 
er’s value, prompting him to sponsor legisla- 
tion to designate it ‘‘wild and scenic,’’ sup- 
ported by Rep. James McGovern and Sens. 
John Kerry and Edward Kennedy. Unfortu- 
nately, Republicans in the U.S. House of 
Representatives do not support protecting 
ecosystems like the Taunton River. 

Led by Rep. Rob Bishop (R-Utah), the 
House Republican Conference opposes the 
wild and scenic designation, despite passage 
by the House Natural Resources Committee, 
which found the Taunton meets the designa- 
tion based on its free flow and research 
value. Bowing once again to Big Energy, the 
Republicans claim the proposal is a thinly 
veiled attempt to block transmission of liq- 
uefied natural gas through the river to Wea- 
ver’s Cove. Bishop—who represents a state 
2,500 miles away from Massachusetts—re- 
ferred to the Taunton as ‘‘a business river” 
and claimed Frank’s legislation was nothing 
more than an ‘effort to stop energy produc- 
tion.” 

Bishop’s claims are wrong-headed on a 
number of fronts, not the least of which is 
his implication that stemming fossil fuel 
production is a bad thing given its dev- 
astating environmental impacts. Bishop is 
ignoring the prevalent wildlife in and around 
the Taunton River and incorrectly assuming 
that an effect of the designation—which 
would hamper Hess’ LNG efforts—is the in- 
tent of the proponents. 

In the face of such short-sighted opposition 
from Republicans, Frank had requested his 
legislation be removed from consideration by 
the full House, which was originally sched- 
uled for this past Wednesday. The vote was 
postponed and will be heard sometime next 
week, Frank announced Thursday. 

Hess’ and Weaver’s Cove Energy’s LNG 
proposal shouldn’t even be part of the discus- 
sion. Once it finally meets its inevitable de- 
mise—removing Big Energy from the discus- 
sion—the wild and scenic proposal would 
breeze through the House, as it should. It is 
unfair to deny SouthCoast residents a clean, 
safe, protected river because some politi- 
cians continue to do the bidding of giant en- 
ergy corporations. 

Mr. MCGOVERN. I reserve my time. 
Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min- 
utes to the gentleman from Utah (Mr. 
BISHOP). 

Mr. BISHOP of Utah. Mr. Speaker, I 
had intended to obviously reserve my 
comments till the bill itself this after- 
noon, but after listening to the debate 
on the rule I felt somewhat compelled 
to say a few things about it. 

Earlier this morning in the 1-min- 
utes, one of the members of the Massa- 
chusetts delegation came to the floor 
and spoke about the significant prob- 
lem of heating that will be taking 
place in the State of Massachusetts. He 
said that there were 350,000 people of 
Massachusetts that needed LIHEAP. 
That is subsidization for heating en- 
ergy that all of us in the United States 
pay for the citizens of his State, and 
there would be more this fall. In fact, 
he said heat is not optional. It is some- 
thing that has to be there. 

Certainly this action right now does 
not help that problem. It retards our 
efforts to try and come up with it. 
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I am also somewhat confused as we 
are talking about this proposal. It is 
very clear that this proposal to study 
this river had certain sections. We are 
only talking here so far about segment 
4; the lower part of the Taunton River, 
which, for the first time, has been des- 
ignated as a potential wild and scenic 
river site. 

I will say though that when the Park 
Service presented their information, 
they did not come up with a rec- 
ommendation; they came up with three 
recommendations. Only recommenda- 
tion B is the one that has decided to be 
included in this particular bill, the so- 
called environmental recommendation. 

But I want you to know in the rec- 
ommendation in which they said this 
particular recommendation is easily 
for a river that is the most developed 
of any that has ever been submitted for 
this kind of designation, and that 
would be problematic, and there is no 
precedent, no precedent for this kind of 
area to be included in a wild and scenic 
designation, although it does meet po- 
litical expectations of the area. 

Now, there are other options that we 
could take, and there will be an amend- 
ment put on this floor to do this the 
right way, by taking the area that in 
2000 was designated for study and ap- 
propriated for study and putting that 
which does have wild and scenic des- 
ignation and characteristics into exist- 
ence. But not this lower portion. 

In fact, there is another article that 
appeared yesterday in the Massachu- 
setts paper which simply said, scenic 
designation could sink riverfront busi- 
nesses. Indeed, what we are trying to 
do here is an effort that will aid some 
businesses but harm other businesses. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield the gentleman 1 more minute. 

Mr. BISHOP of Utah. Just as in 2002, 
the Massachusetts delegation asked 
and received an appropriation to 
dredge this river in the effort to help 
some economic businesses and not nec- 
essarily others. The fact that it was 
dredgeable and that it was dredged, I 
am sorry. I don’t know if it was actu- 
ally done, but the fact that it was eligi- 
ble for dredging ignores the area and 
the criteria that is necessary even for 
recreational purposes in the wild and 
scenic designation. 

There are significant problems with 
this type of approach, not represented 
by us but represented by the Park 
Service. There are problems, as we 
have talked about, the denial for the 
permit for an LNG port that was sup- 
posedly done by Commerce, supposedly 
done by the Coast Guard, and the other 
group to which the gentleman men- 
tioned, those were not permanent deni- 
als. Those were temporary denials. In 
fact, each of them said that they could 
be reinstituted and reapproached. It is 
very possible to reinstitute another 
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proposal for a LNG port at this site, 
unless this bill is passed. 

Now, that is the reality of what is 
going on here. It is far different than 
some of the spin that we have been 
hearing. But this is a problematic ap- 
proach. 

Mr. MCGOVERN. Mr. Speaker, after 
that spin, I am going to reserve the 
balance of my time. 

Mr. HASTINGS of Washington. Once 
again, Mr. Speaker, how much time is 
on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Washington has 4 min- 
utes. And the gentleman from Massa- 
chusetts has 9%. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask my friend from Massa- 
chusetts if he is prepared to close, if I 
close. 

Mr. McGOVERN. I will show more 
pictures. I will be the last one speaking 
on this side. 

Mr. HASTINGS of Washington. I just 
asked the gentleman is he acknowl- 
edging that the other was an artist’s 
rendition? Is he acknowledging that 
then? 

Mr. McGOVERN. No, this is just a 
photograph. It is so beautiful it looks 
like art. 

Mr. HASTINGS of Washington. I am 
talking about the other one. 

Mr. MCGOVERN. This is a photo- 
graph too. If you come up closer, you 
can see that it is a photograph. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I surmise from that that he is 
the last speaker on that side; is that 
correct? 

Mr. MCGOVERN. That is correct. 

Mr. HASTINGS of Washington. Mr. 
Speaker, with that then I will yield 
myself the balance of my time. 

Mr. Speaker, instead of considering a 
bill to designate industrialized 
riverfronts as wild and scenic to block 
an LNG energy plant from ever being 
built, this Congress should be debating 
bills that result in more energy and 
more energy production within the 
United States. Instead of bills that 
could result in higher energy costs, 
like this one, Congress should be work- 
ing to lower gas prices and decrease the 
cost of energy. America needs to 
produce more oil and gas and energy 
using our own abundant reserves. 

It is time for the House to debate and 
vote on bills to open ANWR, our oceans 
and Federal lands to drilling. If we 
were to increase the supply of oil, then 
the price of oil will decrease. Instead of 
allowing these proposals to be given a 
fair vote, the liberal leaders of this 
House are bending over backwards to 
block ideas to produce more American- 
made energy. Today, every Representa- 
tive will have a chance to break Speak- 
er PELOSI’s blockage against bills 
aimed at lowering gas prices, and they 
can do that, Mr. Speaker, by voting no 
on the previous question. By voting no, 
we can end this obstruction and we can 
get to work. 
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If the previous question is defeated, I 
will simply amend the rule to allow the 
House to consider H.R. 2493, the Fuel 
Mandate Reduction Act, which will re- 
duce the price of gasoline by removing 
fuel blend requirements and onerous 
government mandates if they contrib- 
uted to unaffordable gas prices. This is 
a commonsense bill that will help 
lower gas prices by ending government 
mandates and manipulation that in- 
crease the cost to everybody’s pain at 
the pump. 

So, Mr. Speaker, I ask unanimous 
consent to have the text of the amend- 
ment and extraneous material inserted 
into the RECORD prior to the vote on 
the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I once again urge my col- 
leagues to vote “no” on the previous 
question so that we can debate, in an 
open manner, the part of the energy 
crisis and solutions to the energy crisis 
that we face in this country. 

And with that, I yield back the bal- 
ance of my time. 

Mr. MCGOVERN. I yield myself the 
balance of our time, Mr. Speaker. 

Mr. Speaker, in conclusion, let me 
say that this debate has been some- 
what unfortunate because it has been 
about everything but what the under- 
lying bill is about. As determined by 
the National Park Service, let me 
quote again, ‘‘The Taunton River is eli- 
gible for wild and scenic designation, 
based on its free flowing condition and 
the presence of outstandingly remark- 
able natural and cultural resource val- 
ues.” 

It is also important to note, Mr. 
Speaker, that this designation is dis- 
tinct for different segments along the 
Taunton. Two segments of the river 
would be designated scenic, and two as 
recreational. By any measure, this 
should be a noncontroversial bill. This 
should be up under suspension. There 
should be relatively little debate on 
this. I mean, this is a no-brainer. 

But my colleagues on the other side 
of the aisle have tried to make this 
about everything other than what this 
truly is about, whether or not this 
community of Fall River, and the com- 
munity of Somerset and other commu- 
nities along the Taunton River can 
benefit from this designation; whether 
or not they deserve to be able to get 
this legislation passed, and use this 
legislation to help be a catalyst for 
economic development. 

This is a hard working city, Mr. 
Speaker, good people who have hit 
some tough economic times and who 
are desperately trying to rebuild the 
city by bringing the waterfront back, 
and this would help. 

And this is not about whether or not 
a LNG facility should be there or not. 
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I mean, I personally believe it should 
not be there. But the State, the Com- 
monwealth of Massachusetts is doing 
its part. I mean, it is not like Massa- 
chusetts is saying no to any LNG facil- 
ity. We have two up and running, and 
we have permitted another. So we are 
doing our part. 

My friend from Washington State 
comes from a coastal State. There are 
no LNG facilities there. I implore him, 
help us out. Do your part. We are doing 
our part in Massachusetts, so this is 
not about us saying no to LNG. We 
favor LNG. We favor responsible siting 
of LNG and we are doing that. We have 
more LNG facilities than anybody else 
here. So we are doing our part. This is 
not about that. That is just a smoke 
screen. That is just a way to politicize 
an issue that shouldn’t be politicized. 

Now, the gentleman’s suggestion 
that we need to start drilling in 
ANWR. The Republicans argue that 
opening up the Arctic National Wildlife 
Refuge is an imperative for lowering 
gas prices, although their presidential 
candidate disagrees with them. 

ANWR, Mr. Speaker, is a pristine wil- 
derness, one of the most important on- 
shore polar bear denning habitats in 
the Arctic. But right on the other side 
of Prudhoe Bay is the National Petro- 
leum Reserve Alaska. This area has 
been set aside for oil and gas explo- 
ration since the 1920s. And according to 
the U.S. geological survey, it contains 
more oil than ANWR, over 10 billion 
barrels of oil total. And it is open for 
leasing, Mr. Speaker. It is open for 
leasing. About 3 million acres have al- 
ready been leased, and about 4 million 
more will be up for leasing later this 
year. But there have been only 25 test 
wells drilled there since the year 2000, 
and no companies are producing oil 
from NPRA yet. 

So why would we need to open ANWR 
when we have this huge, untapped re- 
source right next to the existing oil in- 
frastructure in Alaska? And when a 
natural gas pipeline gets built, NPRA 
will be even more important. It holds 
over 60 trillion cubic feet of gas, nearly 
16 times what ANWR holds. 

The focus should be on the area that 
has the most oil and that is open for 
leasing that isn’t a highly sensitive en- 
vironmental area. 

Mr. Speaker, we need an energy pol- 
icy in this country. Unfortunately, 
from this White House we have gotten 
zero. Two oil men who are focused on 
nothing but what the oil companies 
want, and for too long a Congress that 
has been complicit in giving the oil 
companies what they want and not en- 
gaged in forward thinking policies to 
become energy independent. That 
needs to change. 

But in the short-term, we also need 
to do something else because the fact 
of the matter is that there are citizens 
in our country right now who are pay- 
ing record high gas prices, and we have 
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a winter fast approaching where oil is 
going through the roof. We need relief 
now as well. 

And that is why the President should 
do what the Speaker of the House has 
urged, and that is to tap in to the Stra- 
tegic Petroleum Reserve which is now 
filled at a record high, and put more 
gas and oil into our market to help sta- 
bilize and lower prices to make sure 
that people in the immediate term can 
get through these difficult times. 
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And then we need to embrace the en- 
ergy policy and the energy principles 
that the Speaker, the Democratic ma- 
jority has laid out of a way to get to 
energy independence, a way to drill in 
a sensible and an environmentally sen- 
sible way embracing alternatives, 
clean renewable sources of energy now 
and in the future. 

But what they’re proposing is not the 
way to go. It is a smokescreen. This de- 
bate has been politicized unnecessarily. 
This is all about political points. It is 
sad that on an issue so noncontrover- 
sial that it has come to that, but it 
has. That’s the way they want to play, 
but it’s the wrong way to do things 
around here. 

Mr. Speaker, I would urge a ‘“‘yes’’ 
vote on the previous question and a 
“yes” vote on the rule. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 

AMENDMENT TO H. RES. 1339 OFFERED BY MR. 
HASTINGS OF WASHINGTON 

At the end of the resolution, add the fol- 
lowing: 

SEC. 4. Immediately upon the adoption of 
this resolution the House shall, without 
intervention of any point of order, consider 
in the House the bill (H.R. 2493) to amend the 
Clean Air Act to provide for a reduction in 
the number of boutique fuels, and for other 
purposes. All points of order against the bill 
are waived. The bill shall be considered as 
read. The previous question shall be consid- 
ered as ordered on the bill and any amend- 
ment thereto to final passage without inter- 
vening motion except: (1) one hour of debate 
on the bill equally divided and controlled by 
the chairman and ranking member of the 
Committee on Energy and Commerce, and (2) 
an amendment in the nature of a substitute 
if offered by Representative DINGELL of 
Michigan or his designee, which shall be con- 
sidered as read and shall be separately debat- 
able for 40 minutes equally divided and con- 
trolled by the proponent and an opponent; 
and (3) one motion to recommit with or 
without instructions. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
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is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-TIllinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.”’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘ʻa refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. MCGOVERN. I yield back the re- 
maining time I have, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
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ceedings on this question will be post- 
poned. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: ordering the previous question 
on House Resolution 1343, by the yeas 
and nays; adopting House Resolution 
1343, if ordered; ordering the previous 
question on House Resolution 1339, by 
the yeas and nays; adopting House Res- 
olution 1339, if ordered. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 5959, INTELLIGENCE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2009 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution 1343, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
192, not voting 16, as follows: 

[Roll No. 495] 


YEAS—226 
Abercrombie Cohen Gutierrez 
Ackerman Conyers Hall (NY) 
Allen Cooper Hare 
Altmire Costa Harman 
Andrews Costello Hastings (FL) 
Arcuri Courtney Herseth Sandlin 
Baca Cramer Higgins 
Baird Crowley Hinchey 
Baldwin Cuellar Hinojosa 
Barrow Cummings Hirono 
Becerra Davis (AL) Hodes 
Berkley Davis (CA) Holden 
Berman Davis (IL) Holt 
Berry Davis, Lincoln Honda 
Bishop (GA) DeFazio Hooley 
Bishop (NY) DeGette Hoyer 
Blumenauer DeLauro Inslee 
Boren Dicks Israel 
Boucher Dingell Jackson (IL) 
Boyd (FL) Doggett Jackson-Lee 
Boyda (KS) Donnelly (TX) 
Brady (PA) Doyle Jefferson 
Braley (IA) Edwards (MD) Johnson (GA) 
Brown, Corrine Edwards (TX) Johnson, E. B. 
Butterfield Ellison Jones (OH) 
Capps Ellsworth Kagen 
Capuano Emanuel Kanjorski 
Cardoza Eshoo Kaptur 
Carnahan Etheridge Kennedy 
Carney Farr Kildee 
Carson Fattah Kilpatrick 
Castor Filner Kind 
Cazayoux Foster Klein (FL) 
Chandler Giffords Kucinich 
Childers Gillibrand Lampson 
Clarke Gonzalez Langevin 
Clay Gordon Larsen (WA) 
Cleaver Green, Gene Larson (CT) 
Clyburn Grijalva Lee 
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Levin Obey Smith (WA) Shimkus Terry Weldon (FL) Miller (NC) Ross Sutton 
Lewis (GA) Olver Snyder Shuster Thornberry Weller Miller, George Rothman Tanner 
Lipinski Ortiz Solis Simpson Tiahrt Westmoreland Mitchell Roybal-Allard Tauscher 
Loebsack Pallone Space Smith (NE) Tiberi Whitfield (KY) Mollohan Ruppersberger Taylor 
Lofgren, Zoe Pascrell Speier Smith (NJ) Turner Wilson (NM) Moore (KS) Ryan (OH) Thompson (CA) 
Lowey Pastor Spratt Smith (TX) Upton Wilson (SC) Moore (WI) Salazar , Thompson (MS) 
Lynch Payne Stark Souder Walberg Wittman (VA) Moran (VA) Sanchez, Linda Tierney 
Mahoney (FL) Peterson (MN) Stupak Stearns Walden (OR) Wolf Murphy (CT) ; T; Towns 
Maloney (NY) Pomeroy Sutton Sullivan Walsh (NY) Young (AK) Murphy, Patrick Sanchez, Loretta Tsongas 
Markey Price (NC) Tanner Tancredo Wamp Young (FL) Murphy, Tim Sarbanes Udall (CO) 
Mateka Rahall Tauscher NOT VOTING—16 Murtha Soha ko wsky Udall (NM) 
Matheson Rangel Nadler Schiff Van Hollen 
Matsui Reyes da (A) Barton (TX) Engel Musgrave Napolitano Schwartz Velazquez 
McCarthy (NY) Richardson EAEAN MS) Bean Frank (MA) Perlmutter Neal (MA) Scott (GA) Visclosk 
McCollum (MN) Rodriguez Jomp Boswell Garrett (NJ) Platts Oberstar Scott (VA) y 
McDermott Ross Tierney Buyer Gilchrest Rush Obey Serrano Walz {MN 
McGovern Rothman Towns Cubin Green, Al Olver Sestak Wanserman 
McIntyre Roybal-Allard Tsongas Delahunt Lucas Ortiz Shea-Porter Schultz 
McNerney Ruppersberger Udall (CO) Pallone Sherman Waters 
McNulty Ryan (OH) Udall (NM) 1242 Pascrell Shu er Watson 
Meek (FL) Salazar Van Hollen pentos SA Uel 
Meeks (NY Sanchez, Linda Velázquez i BY NS Santee axman 
ea ) T. Visclosky : eee changed his vote from peterson (MN) Slaughter Weiner 
Michaud Sanchez, Loretta Walz (MN) yea to nay. ; Pomeroy Smith (WA) Welch (VT) 
Miller (NC) Sarbanes Wasserman So the previous question was ordered. Price (NC) Snyder Wexler 
Miller, George Schakowsky Schultz The result of the vote was announced Rahal) Se Wilson (OH) 
eae, Sonia i Waters as above recorded. kotes, a Woolsey 
Moor: KS) Scott (GA) yg The SPEAKER pro tempore. The Richardson Spratt VERRA 
Moore (WI) Scott (VA) Waxman question is on the resolution. Rodriguez Stupak 
Moran (VA) Serrano Weiner The question was taken; and the NAYS—193 
Murphy (CT) < “Bestak Welch (VT) Speaker pro tempore announced that Aderholt mae Moran (KS) 
Murphy, Patrick Shea-Porter Wexler th z Y 
Murtha Sherman i e ayes appeared to have it. Akin Franks (AZ) Musgrave 
Nadler Shuler aA” Mr. HASTINGS of Washington. Mr. SeA ice SA 
cans te Wa Speaker, on that I demand the yeas Bachus Gain HRE J) Riep 
Oberstar Slaughter Yarmuth and nays. Barrett (SC) Gerlach Paul 
The yeas and nays were ordered. Bartlett (MD) Gingrey Pearce 
NAYS—192 The SPEAKER pro tempore. This is a Barton (TX) Gohmert Peno 
3 Biggert Goode Peterson (PA) 
Aderholt Fallin Manzullo 5-minute vote. Bilbray Goodlatte Petri 
Akin Feeney Marchant The vote was taken by electronic de-  Bilirakis Granger Pickering 
Alexander Ferguson McCarthy (CA) vice, and there were—yeas 226, nays Bishop (UT) Graves Pitts 
Bachmann Flake McCaul (TX) s 7 Blackburn Hall (TX) Poe 
Bachus Forbes McCotter 193, not voting 15, as follows: Blunt Hastings (WA) Porter 
Barrett (SC) Fortenberry McCrery [Roll No. 496] Boehner Hayes Price (GA) 
Bartlett (MD) Fossella McHenry YEAS 226 Bonner Heller Pryce (OH) 
Biggert Foxx McHugh Bono Mack Hensarling Putnam 
Bilbray Franks (AZ) McKeon Abercrombie Cuellar Inslee Boozman Herger Radanovich 
Bilirakis Frelinghuysen MeMorris Ackerman Cummings Israel Boustany Hill Ramstad 
Bishop (UT) Gallegly Rodgers Allen Davis (AL) Jackson (IL) Brady (TX) Hobson Regula 
Blackburn Gerlach Mica Altmire Davis (CA) Jackson-Lee Broun (GA) Hulshof Rehberg 
Blunt Gingrey Miller (FL) Andrews Davis (IL) (TX) Brown (SC) Hunter Reichert 
Boehner Gohmert Miller (MI) Arcuri Davis, Lincoln Jefferson Brown-Waite, Inglis (SC) Renzi 
Bonner Goode Miller, Gary Baca DeFazio Johnson (GA) Ginny Issa Reynolds 
Bono Mack Goodlatte Moran (KS) Baird DeGette Johnson, E. B. Buchanan Johnson (IL) Rogers (AL) 
Boozman Granger Murphy, Tim Baldwin DeLauro Jones (OH) Burgess Johnson, Sam Rogers (KY) 
Boustany Graves Myrick Barrow Dicks Kagen Burton (IN) Jones (NC) Rogers (MI) 
Brady (TX) Hall (TX) Neugebauer Bean Dingell Kanjorski Calvert Jordan Rohrabacher 
Broun (GA) Hastings (WA) Nunes Becerra Doggett Kaptur Camp (MI) Keller Ros-Lehtinen 
Brown (SC) Hayes Paul Berkley Donnelly Kennedy Campbell (CA) King (IA) Roskam 
Brown-Waite, Heller Pearce Berry Doyle Kildee Cannon King (NY) Royce 
Ginny Hensarling Pence Bishop (GA) Edwards (MD) Kilpatrick Cantor Kingston Ryan (WD 
Buchanan Herger Peterson (PA) Bishop (NY) Edwards (TX) Kind Capito Kirk Sali 
Burgess Hill Petri Blumenauer Ellison Klein (FL) Carter Kline (MN) Saxton 
Burton (IN) Hobson Pickering Boren Ellsworth Kucinich Castle Knollenberg Scalise 
Calvert Hoekstra Pitts Boucher Emanuel Lampson Chabot Kuhl (NY) Schmidt 
Camp (MI) Hulshof Poe Boyd (FL) Eshoo Langevin Coble LaHood Sensenbrenner 
Campbell (CA) Hunter Porter Boyda (KS) Etheridge Larsen (WA) Cole (OK) Lamborn Sessions 
Cannon Inglis (SC) Price (GA) Brady (PA) Farr Larson (CT) Conaway Latham Shadegg 
Cantor Issa Pryce (OH) Braley (IA) Fattah Lee Crenshaw LaTourette Shimkus 
Capito Johnson (IL) Putnam Brown, Corrine Filner Levin Culberson Latta Shuster 
Carter Johnson, Sam Radanovich Butterfield Foster Lewis (GA) Davis (KY) Lewis (CA) Simpson 
Castle Jones (NC) Ramstad Capps Giffords Lipinski Davis, David Lewis (KY) Smith (NE) 
Chabot Jordan Regula Capuano Gillibrand Loebsack Davis, Tom Linder Smith (NJ) 
Coble Keller Rehberg Cardoza Gonzalez Lofgren, Zoe Deal (GA) LoBiondo Smith (TX) 
Cole (OK) King (IA) Reichert Carnahan Gordon Lowey Dent Lungren, Daniel Souder 
Conaway King (NY) Renzi Carney Green, Gene Lynch Diaz-Balart, L. E, Stark 
Crenshaw Kingston Reynolds Carson Grijalva Mahoney (FL) Diaz-Balart, M. Mack Stearns 
Culberson Kirk Rogers (AL) Castor Gutierrez Maloney (NY) Doolittle Manzullo Sullivan 
Davis (KY) Kline (MN) Rogers (KY) Cazayoux Hall (NY) Markey Drake Marchant Tancredo 
Davis, David Knollenberg Rogers (MI) Chandler Hare Marshall Dreier McCarthy (CA) Terry 
Davis, Tom Kuhl (NY) Rohrabacher Childers Harman Matheson Duncan McCaul (TX) Thornberry 
Deal (GA) LaHood Ros-Lehtinen Clarke Hastings (FL) Matsui Ehlers McCotter Tiahrt 
Den Lamborn Roskam Clay Herseth Sandlin McCarthy (NY) Emerson McCrery Tiberi 
Diaz-Balart, L. Latham Royce Cleaver Higgins McCollum (MN) English (PA) McHenry Turner 
Diaz-Balart, M. LaTourette Ryan (WI) Clyburn Hinchey McDermott Everett McHugh Upton 
Doolittle Latta Sali Cohen Hinojosa McGovern Fallin McKeon Walberg 
Drake Lewis (CA) Saxton Conyers Hirono McIntyre Feeney McMorris Walden (OR) 
Dreier Lewis (KY) Scalise Cooper Hodes McNerney Ferguson Rodgers Walsh (NY) 
Duncan Linder Schmidt Costa Hoekstra McNulty Flake Mica Wamp 
Ehlers LoBiondo Sensenbrenner Costello Holden Meek (FL) Forbes Miller (FL) Weldon (FL) 
Emerson Lungren, Daniel Sessions Courtney Holt Meeks (NY) Fortenberry Miller (MI) Weller 
English (PA) E Shadegg Cramer Honda Melancon Fossella Miller, Gary Westmoreland 


Everett Mack Shays Crowley Hoyer Michaud 
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Whitfield (KY) Wittman (VA) Young (FL) 
Wilson (NM) Wolf 
Wilson (SC) Young (AK) 

NOT VOTING—15 
Berman Engel Lucas 
Boswell Frank (MA) Perlmutter 
Buyer Gilchrest Platts 
Cubin Green, Al Rush 
Delahunt Hooley Shays 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. SHAYS. Mr. Speaker, on July 16, 2008, 
| missed one recorded vote because | was 
participating in a Committee hearing. 

| take my voting responsibility very seri- 
ously. Had | been present, | would have voted 
“no” on recorded vote No. 496. 


ee 


GOLF TOURNAMENT TO HONOR 
VETERANS 


(Mr. EDWARDS of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. EDWARDS of Texas. Members, I 
know there are many people across our 
country that wonder if there are any 
bipartisan traditions and relationships 
left in this House. Today, Mr. WAMP 
and I come to the floor to say the an- 
swer to that is yes. 

On Monday, we continued for the 37th 
year a great tradition of the golfers 
from the Republican side of the aisle 
and those from the Democratic side of 
the aisle in friendly competition, along 
with our former colleagues. 

While some may have said there were 
a lot of VIPs at that golf course on 
Monday, there is no question about 
who the real heroes were; they were 
the amputees, our service men and 
women who are the beneficiaries of this 
competitive event through the Sports 
USA Foundation, which supports am- 
putees and our service men and women, 
our veterans who have paid a dear price 
for their service to country. 

I do want to congratulate my col- 
league, Mr. WAMP, the chairman of the 
Republican team. It appears, Mr. 
Speaker, that the burdens of being in 
the majority have weighed down the 
athletic talents of my Democratic col- 
leagues. 

I want to salute my cochairman in 
the event and the leader of the Repub- 
lican team. It was a great cause for tre- 
mendous Americans who have done so 
much for your family, for my family, 
and American families. And I was 
proud to be part of that great tradi- 
tion. 

I yield time to my colleague. 

Mr. WAMP. Mr. Speaker, if I may, let 
me tell the Members that for 37 years 


we’ve had this tradition in a bipartisan 
way of Members and former Members 
getting together, but this is the first 
year that we brought in this extraor- 
dinary charity, the Disabled Sports 
Foundation. And these wounded war- 
riors, mostly amputees, that got joy 
out of playing golf with us on Monday, 
we raised a lot of money for them. This 
was so important. 

We took the venue to Army-Navy 
Golf Club, where they are under con- 
struction with renovations. The PGA 
of America cosponsored it with us. The 
co-chairmen from the former Members 
were Ken Kramer and Dennis Hertel. 
We had 33 Republican Members and 
only eight Democratic Members— 
that’s one reason the trophy is back 
over here this year—but y’all had a 
conflict, so you do have an excuse this 
year. But next year we should really 
bring people together to help these 
wounded warriors. 

I want to say STEVE BUYER was the 
low gross on the Republican side for 
the whole House, and GENE GREEN from 
the Democratic side was the low net. 
Republicans reclaimed the trophy. 

The big winners are these disabled 
athletes who are great American patri- 
ots. We honor them. We had fellowship. 
We came together. And the full House 
joins us in our salute to all these men 
and women in uniform that are dis- 
abled. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, 5-minute voting will con- 
tinue. 

There was no objection. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 415, TAUNTON RIVER 
WILD AND SCENIC DESIGNATION 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution 1339, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 223, nays 
198, not voting 13, as follows: 

[Roll No. 497] 


YEAS—223 
Abercrombie Becerra Brady (PA) 
Ackerman Berkley Braley (IA) 
Allen Berman Brown, Corrine 
Altmire Berry Butterfield 
Andrews Bishop (GA) Capps 
Arcuri Bishop (NY) Capuano 
Baca Blumenauer Cardoza 
Baird Boren Carnahan 
Baldwin Boucher Carney 
Barrow Boyd (FL) Carson 
Bean Boyda (KS) Castor 
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Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
DeLauro 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 


Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 

Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 


NAYS—198 


Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 

Capito 

Carter 

Castle 
Cazayoux 
Chabot 
Childers 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 
Duncan 
Ehlers 
Emerson 
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Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 

Hill 
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Hobson McKeon Ryan (WI) 
Hoekstra McMorris Sali 
Hulshof Rodgers Saxton 
Hunter Mica Scalise 
Inglis (SC) Miller (FL) Schmidt 
Issa Miller (MI) Sensenbrenner 
Johnson (IL) Miller, Gary Sessions 
Johnson, Sam Moran (KS) Shadegg 
Jones (NC) Murphy, Tim Shays 
Jordan Musgrave Shimkus 
Keller Myrick Shuster 
King (IA) Neugebauer Simpson 
King (NY) Nunes Smith (NE) 
Kingston Paul Smith (NJ) 
Kirk Pearce Smith (TX) 
Kline (MN) Pence Souder 
Knollenberg Peterson (PA) Stearns 
Kuhl (NY) Petri Sullivan 
LaHood Pickering Tancredo 
Lamborn Pitts Terry 
Lampson Poe Thornberry 
Latham Porter Tiahrt 
LaTourette Price (GA) Tiberi 
Latta Pryce (OH) Turner 
Lewis (CA) Putnam Upton 
Lewis (KY) Radanovich Walberg 
Linder Ramstad Walden (OR) 
LoBiondo Regula Walsh (NY) 
Lungren, Daniel Rehberg Wamp 

E. Reichert Weldon (FL) 
Mack Renzi Weller 
Manzullo Reynolds Westmoreland 
Marchant Rogers (AL) Whitfield (KY) 
McCarthy (CA) Rogers (KY) Wilson (NM) 
McCaul (TX) Rogers (MI) Wilson (SC) 
McCotter Rohrabacher Wittman (VA) 
McCrery Ros-Lehtinen Wolf 
McHenry Roskam Young (AK) 
McHugh Royce Young (FL) 

NOT VOTING—13 

Boswel. Engel Platts 
Buyer Gilchrest Rush 
Cubin Green, Al Thompson (CA) 
Delahunt Lucas 
Dicks Melancon 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 224, nays 
195, not voting 15, as follows: 

[Roll No. 498] 


The 


This 


YEAS—224 
Abercrombie Bishop (NY) Castor 
Ackerman Blumenauer Chandler 
Allen Boren Clarke 
Altmire Boucher Clay 
Andrews Boyd (FL) Cleaver 
Arcuri Boyda (KS) Clyburn 
Baca Brady (PA) Cohen 
Baird Braley (IA) Conyers 
Baldwin Brown, Corrine Cooper 
Barrow Butterfield Costa 
Bean Capps Costello 
Becerra Capuano Courtney 
Berkley Cardoza Cramer 
Berman Carnahan Crowley 
Berry Carney Cuellar 
Bishop (GA) Carson Cummings 


Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 


Kilpatrick 
Kind 

Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 

Reyes 


NAYS—195 


Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
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Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
E 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Yarmuth 


Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 

Hill 

Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
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Knollenberg Neugebauer Sensenbrenner 
Kuhl (NY) Nunes Sessions 
LaHood Paul Shadegg 
Lamborn Pearce Shays 
Latham Pence Shimkus 
LaTourette Peterson (PA) Shuster 
Latta Petri Simpson 
Lewis (CA) Pickering Smith (NE) 
Lewis (KY) Pitts Smith (NJ) 
Linder Poe Smith (TX) 
LoBiondo Porter Souder 
Lungren, Daniel Price (GA) Stearns 

E. Pryce (OH) Sullivan 
Mack Putnam Tancredo 
Manzullo Radanovich Terry 
Marchant Ramstad Thornberry 
McCarthy (CA) Regula Tiahrt 
McCaul (TX) Rehberg Tiberi 
McCotter Reichert Turner 
McCrery Renzi Upton 
McHenry Reynolds Walberg 
McHugh Rogers (AL) Walden (OR) 
McKeon Rogers (KY) Walsh (NY) 
McMorris Rogers (MI) Wamp 

Rodgers Rohrabacher Weldon (FL) 
Mica Ros-Lehtinen Weller 
Miller (FL) Roskam Westmoreland 
Miller (MI) Royce Wilson (NM) 
Miller, Gary Ryan (WI) Wilson (SC) 
Moran (KS) Sali Wittman (VA) 
Murphy, Tim Saxton Wo 
Musgrave Scalise Young (AK) 
Myrick Schmidt Young (FL) 

NOT VOTING—15 

Boswell Feeney Platts 
Buyer Gilchrest Rush 
Cubin Green, Al Wexler 
Delahunt Lucas Whitfield (KY) 
Engel Melancon Wu 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. WALSH of New York changed his 
vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
CARSON of Indiana). Pursuant to House 
Resolution 1339, S. 2062, as amended, is 
considered as passed and the House is 
considered to have insisted on its 
amendment and requested a conference 
with the Senate thereon. 


EE 
AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 


GROSSMENT OF H.R. 3890, TOM 
LANTOS BLOCK BURMESE JADE 
(JUNTA’S ANTI-DEMOCRATIC EF- 
FORTS) ACT OF 2008 


Mr. LEVIN. Mr. Speaker, I ask unan- 
imous consent that the Clerk be au- 
thorized to make the following changes 
in the engrossment of the House 
amendment to the Senate amendment 
to the text of H.R. 3890 that I have 
placed at the desk. 

The SPEAKER pro tempore. 
Clerk will report the amendment. 

The Clerk read as follows: 

Strike subsection (c) of section 6 of the bill 
and insert the following: 

(c) CONFORMING AMENDMENT.—Section 3(b) 
of the Burmese Freedom and Democracy Act 
of 2003 (Public Law 108-61; 50 U.S.C. 1701 
note) is amended— 


The 
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(1) by striking ‘‘prohibitions’’ and insert- 
ing ‘‘restrictions”’; 

(2) by inserting ‘‘or section 3A (b)(1) or 
(c)(1)”’ after ‘this section’’’ and 

(3) by striking ‘‘a product of Burma” and 
inserting ‘‘subject to such restrictions”. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


ee 


GENERAL LEAVE 


Mr. REYES. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days within which to revise 
and extend their remarks and insert 
additional information into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


se 


INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2009 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1343 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider- 
ation of the bill, H.R. 5959. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 5959) to 
authorize appropriations for fiscal year 
2009 for intelligence and intelligence- 
related activities of the United States 
Government, the Community Manage- 
ment Account, and the Central Intel- 
ligence Agency Retirement and Dis- 
ability System, and for other purposes, 
with Mr. SALAZAR in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered read the 
first time. 

The gentleman from Texas (Mr. 
REYES) and the gentleman from Michi- 
gan (Mr. HOEKSTRA) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, intelligence is critical 
to every decision affecting America’s 
national security. Whether the chal- 
lenge is learning the intentions of our 
Nation’s adversaries or detecting the 
location of the next roadside IED in 
Iraq, America needs a well-resourced 
and well-managed intelligence commu- 
nity. 
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This committee’s primary respon- 
sibilities are to authorize funds for the 
intelligence agencies, to conduct vig- 
orous oversight over their operations 
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and to ensure that those operations are 
effective, legal and an appropriate use 
of taxpayer money. 

Mr. Chairman, this afternoon I want 
to thank my colleague, Mr. HOEKSTRA, 
the gentleman from Michigan, for 
working with me in a bipartisan fash- 
ion to bring this bill to the floor. I also 
want to thank the staffs on both sides 
of the aisle for the great work that 
they have done to bring this bill to the 
floor today. 

This year, as in years past, I have 
gone to the front lines to see our cou- 
rageous intelligence professionals per- 
form their jobs. They do this quietly, 
often without recognition or praise. 
Many spend time away from their fam- 
ilies, often in very dangerous situa- 
tions and under very dangerous condi- 
tions. This bill is the tangible sign of 
our support for the women and men of 
our America’s intelligence agencies. 

We’re providing robust funding for 
our most important priorities includ- 
ing HUMINT, language capabilities and 
technical capabilities. 

Our principal concern continues to be 
that al Qaeda is stronger today than at 
any time since September 11, 2001. 
Osama bin Laden and his key deputies 
remain at large. But al Qaeda is not 
the only terrorist group that has 
gained strength. Over the past 7 years, 
Hezbollah and Hamas have become 
more capable and even more deter- 
mined. Dangerous states, including 
Syria, are pursuing nuclear capabili- 
ties. There is the possibility that one 
of these states, or even a rogue sci- 
entist, could transfer fissile material 
to a terrorist group. This must remain 
our foremost priority and our top con- 
cern. 

This bill invests in people, our most 
precious resource. It adds funding to 
enhance human intelligence collection, 
not only for counterterrorism, but also 
for enduring and emerging global secu- 
rity issues, such as challenges that we 
face in Asia, Africa and Latin America, 
to name a few. This bill also contains a 
number of provisions that promote 
greater accountability, including the 
creation of a new Inspector General for 
the intelligence community. 

Our bill will improve language capa- 
bilities in the intelligence community 
by adding funding for speakers of crit- 
ical languages and requiring reports to 
Congress to evaluate progress in this 
perennial problem area. The bill also 
mandates implementation of security 
clearance reform to make it easier for 
first and second generation Americans, 
many of whom have critical language 
skills, to serve in the intelligence com- 
munity with proper clearances. 

I mentioned earlier that one of the 
responsibilities of this committee is 
oversight. Yet this administration has 
repeatedly failed to comply with the 
National Security Act of 1947, which 
mandates that our committee be ‘‘fully 
and currently informed” of all the in- 
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telligence activities from the adminis- 
tration. This bill enhances congres- 
sional oversight by ensuring that the 
committee receives the information 
that it needs to perform its inherent 
oversight function. 

Working on a bipartisan basis, our 
committee adopted two provisions to 
enhance reporting on intelligence ac- 
tivities to the full membership of the 
congressional intelligence committees. 
One provision would restrict 75 percent 
of all covert action funds until the full 
membership of the intelligence com- 
mittees is briefed on all covert actions 
in effect as of April 24, 2008. A second 
provision would restrict the adminis- 
tration’s attempts to brief only the 
chairman and ranking member and 
clarifies which information must be re- 
ported to our full committee. 

This legislation also authorizes much 
of the requests for the foundational ac- 
tivities of the cybersecurity initiative, 
but it also expresses the committee’s 
serious concerns about potential pol- 
icy, implementation and governance 
issues. Our committee is also con- 
cerned that Congress does not have a 
comprehensive understanding of the 
magnitude of human and fiscal intel- 
ligence resources that have been de- 
voted to Iraq, possibly at the expense 
of fighting the war on terror. H.R. 5959 
requires a detailed report to our com- 
mittee on this very topic. 

The bill also addresses a number of 
long-term technical challenges in the 
intelligence community. It does so by 
adding significant resources to mod- 
ernize signals intelligence capabilities 
and integrate them into the global en- 
terprise. 

Finally, Mr. Chairman, despite the 
size of the budget request, the adminis- 
tration did not include funds adequate 
to keep the U.S. intelligence commu- 
nity competitive in advanced tech- 
nologies. Research and development 
funding is our Nation’s investment in 
maintaining our edge in state of the 
art technologies. Our bill adds funds to 
four agencies specifically for that pur- 
pose. And the committee urges the ex- 
ecutive branch to sustain, if not in- 
crease, this level of funding in future 
budgets. 

In our markup, Mr. Chairman, the 
committee adopted a number of 
amendments offered by both the major- 
ity and minority members. One of 
those important amendments, crafted 
with bipartisan cooperation, will pre- 
vent CIA contractors from engaging in 
interrogations unless the Director of 
National Intelligence provides a waiv- 
er. 

Our goal is to put this committee 
back in the authorization business by 
getting a bill to the President’s desk 
that he can sign. To do that, we can’t 
tackle every single important issue in 
this one bill. But if we fail to pass this 
bill, we risk eroding Congress’ ability 
to strengthen and oversee intelligence 
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operations that are vital to American 
national security. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOEKSTRA. Mr. Chairman, I 
would like to yield myself as much 
time as I shall consume. 

Mr. Chairman, the annual Intel- 
ligence Authorization Act is one of the 
most important bills that the House 
passes each year. It provides and allo- 
cates resources critical to national se- 
curity programs that are the front 
lines of America’s defense and foreign 
policies and, most critically, work to 
detect, prevent and disrupt potential 
terrorist attacks against the American 
people. The bill is also essential to en- 
sure close and effective congressional 
oversight of the intelligence commu- 
nity. 

There are issues that remain to be 
worked out as the legislative process 
continues. But I appreciate the work 
that Chairman REYES has done to avoid 
many of the contentious items that 
have recently prevented the enactment 
of an intelligence authorization bill. 
And I appreciate that the bill reflects 
areas of consensus on critical national 
security issues. 

I believe that this bill is strong in 
two areas. First, it was significantly 
improved by seven Republican amend- 
ments that were adopted on a bipar- 
tisan basis to address what I believe 
are important issues in priorities fac- 
ing the intelligence community. 
Among these, the committee adopted 
my amendment to remove all earmarks 
from the bill, a significant step for- 
ward. Our intelligence program should 
be based on only one primary consider- 
ation, what best ensures that the intel- 
ligence community is able to do its job 
in the interest of the national security 
of the United States. 

The committee adopted an amend- 
ment offered by my colleague from 
Michigan (Mr. ROGERS) to limit the 
size and unintended bureaucratic 
growth of the Office of the DNI, the Di- 
rector of National Intelligence. The 
bill also includes another amendment 
by Congressman ROGERS to require a 
high-level strategic evaluation of the 
FBI’s progress in transforming its 
FBI’s intelligence capabilities. This 
process may not be moving forward 
fast enough to accomplish the needed 
changes and needs close attention. 

The bill is also strengthened by sig- 
nificant provisions to improve congres- 
sional oversight of the intelligence 
community and the executive branch 
which addressed issues I have repeat- 
edly raised since serving as chairman 
of the committee. These include provi- 
sions to clarify that each member of 
the Intelligence Committee must be 
fully and currently briefed on current 
activities. Again, I’m pleased that 
we’re able to take and improve this 
oversight on a bipartisan basis. Repub- 
licans and Democrats on the com- 
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mittee both believe that we need this 
information to be able to effectively do 
our job. Some work remains to be done 
to smooth this out. But we have taken 
the right steps to move this forward. I 
appreciate the chairman’s work to de- 
velop this framework for this impor- 
tant reform. 

I understand and he understands that 
the executive branch may not like en- 
hanced oversight and that they have 
expressed their concern about the pro- 
visions of the bill that strengthen the 
oversight process, including congres- 
sional notification, increased reporting 
and auditing. But there is no single 
current issue on which there is strong- 
er bipartisan consensus on the com- 
mittee than our concern that the ad- 
ministration is not fulfilling its statu- 
tory duty to keep each member of the 
committee fully and currently in- 
formed with respect to certain intel- 
ligence matters. 

In the past year alone, I joined with 
Chairman REYES to call on the Presi- 
dent to brief the members of the com- 
mittee with respect to intelligence re- 
garding the al Kibar facility in Syria. 
The full committee was not briefed 
until the day the information was sub- 
sequently disclosed to the public. The 
committee was briefed months too 
late, and we received the information 
after the media did. On another mat- 
ter, the administration has refused to 
brief all members of the committee 
even though it has briefed five mem- 
bers of the committee staff. It is clear 
that reforms are necessary. 

In addition to these legislative provi- 
sions, I believe that the classified 
annex adequately supports our needs in 
important areas such as human intel- 
ligence collection and contains addi- 
tional provisions to enhance oversight. 
While I may not agree with each of the 
specific authorizations, on balance the 
classified portion of the bill generally 
reflects consensus on the pro- 
grammatic requirements needed to 
protect our national security. 

Despite these areas of consensus, I 
must point out that I have concerns 
with parts of the bill and the action of 
the Rules Committee not to make cer- 
tain important amendments in order. 
I’m disappointed with certain provi- 
sions relating to national intelligence 
space systems. Certain levels of fund- 
ing fall short, and the bill fails to stim- 
ulate a sense of urgency in overhead 
architecture and shortfalls. In certain 
areas, it mandates technical solutions 
without a complete analysis. 

I also have concern with what I þe- 
lieve is an unnecessarily complex and 
unwieldy provision to create a new In- 
spector General of the intelligence 
community. While I support the en- 
hancement of oversight for commu- 
nity-wide issues, this provision would 
significantly duplicate existing efforts 
and further grow the size of the DNI 
bureaucracy. I hope that we can con- 
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tinue to improve the bill as it moves 
through the process. I also hope that 
we can work to address concerns that 
have been raised by the intelligence 
community with respect to section 425 
of the bill concerning the use of con- 
tractors. 

Finally, I need to express my strong 
concern that the Rules Committee did 
not make in order an amendment I sub- 
mitted that would prevent funds au- 
thorizing the bill from being used to 
transfer Guantanamo detainees to the 
United States. This provision should 
not be necessary. I believe that the 
public consensus that trained terror- 
ists should not be brought into the 
American cities should be clear and 
overwhelming. However, there is a sig- 
nificant possibility that lawyers may 
try to argue that trained terrorist de- 
tainees should be released on American 
streets. This would be judicial activism 
at its worst, unsupported by either 
clear legal precedent or statutory au- 
thority. Congress must send a clear 
message immediately on this critical 
issue. We may have the opportunity to 
do that later today. 

On balance, this bill is a workable 
bill. It needs to be improved. And I 
look forward to seeing exactly how the 
amendments process moves forward 
through the day. 

I reserve the balance of my time. 

Mr. REYES. Mr. Chairman, it is now 
my pleasure to yield 2 minutes to the 
gentleman from Alabama (Mr. CRAMER) 
who serves as chairman of our Sub- 
committee on Oversight and Investiga- 
tions. May I add, Mr. Chairman, that 
on a personal note, I’m privileged and 
proud to have served with Mr. CRAMER 
on the Intelligence Committee for 
about 8 years. This is his last author- 
ization bill. He will be retiring at the 
end of this Congress. So I just wanted 
to thank the gentleman for his service 
and for his work. He has never stopped 
working up to the very end here in his 
last term. 

Thank you, Mr. 
great work. 

Mr. CRAMER. Mr. Chairman, thank 
you for those kind words. 

I, too, have enjoyed almost every 
minute of service on this Intelligence 
Committee. I say to Mr. HOEKSTRA, as 
well, the years that we put in together 
trying to steer through post 9/11, the 
struggles of holding the agencies’ feet 
to the fire but at the same time forcing 
them to change, to do things dif- 
ferently to protect this country in a 
more unified way, it has been ex- 
tremely rewarding to see both sides 
come together. 


CRAMER, for your 
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I wanted to use my time today to say 
that I stand in strong support of H.R. 
5959 because I think this edition of the 
intelligence authorization bill does the 
same thing, and that is it forces the 
agencies to be more efficient, it forces 
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them to work together, and at the 
same time it is providing our men and 
women around this world the resources 
that they need to do an even better job 
of protecting us. 

I am particularly concerned about 
our access to space. It is in the na- 
tional interest of the United States to 
have domestic capability for assured 
access to space. So as this bill proceeds 
forward, I hope we will make sure that 
while we are performing oversight and 
we are forcing the agencies to become 
more efficient, to consolidate what 
they do, that we don’t throw the baby 
out with the bath water. 

I know my colleague from Alabama, 
TERRY EVERETT, who is going to speak 
in a few minutes as well, has been par- 
ticularly concerned about the access to 
space issue. My colleague, the gen- 
tleman from Alabama (Mr. EVERETT) is 
leaving the committee as well, so Ala- 
bama loses one on each side after this 
Congress. 

Mr. EVERETT, I want to say that the 
people of Alabama and the people of 
this country are proud of your career 
here in the United States Congress. We 
are proud in north Alabama of our 
partnership with you. And as I have 
watched you through the committee 
process bring the access to space issues 
to the forefront, this country is a bet- 
ter place because of your service here. 

I also want to thank my colleagues. 
We work hard in cramped, windowless 
rooms to make sure that the agencies 
answer the questions that we want our 
constituents to have answered. They 
come sometimes to the committee 
kicking and screaming, but I am proud 
of the work you do. 

Mr. HOEKSTRA. Mr. Chairman, I 
would like to extend my congratula- 
tions to Mr. CRAMER on his retirement. 
We are going to miss you in the com- 
mittee, Mr. CRAMER. Alabama is going 
to lose two great Members of Congress, 
two members who have helped make 
the Intelligence Committee a better 
committee, who have studied the 
issues. We will miss you and wish you 
well, but I am sure we will see you 
again. Thank you for the work and ef- 
fort you have put on the committee. 

My colleague, the gentleman from 
Alabama (Mr. EVERETT) is also going to 
be leaving. I am not sure what the 
folks in Alabama have put in the water 
this year, but they are drinking the 
same thing and have decided to retire. 
Again, Mr. EVERETT has also contrib- 
uted a tremendous amount of time, en- 
ergy and effort in learning the issues of 
the Intelligence Committee and mak- 
ing sure that the work we do on the 
committee is a bipartisan effort, co- 
ordinated with the efforts in the Armed 
Services Committee to make sure that 
the Intelligence Committee and the 
Armed Services Committee are moving 
in the same direction and doing the 
things that are necessary to keep 
America safe. 
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At this time I would like to yield 2 
minutes to the gentleman from Ala- 
bama (Mr. EVERETT). 

Mr. EVERETT. Mr. Chairman, I 
thank Mr. HOEKSTRA and Mr. CRAMER. 
I can assure the American people that 
knowing the members on both sides of 
the aisle who serve on the Intelligence 
Committee and the staff who supports 
them, even though two Alabamians are 
leaving, the Nation will still be safe 
and in good hands. 

I do rise in support of the Fiscal Year 
2009 Intelligence Authorization Act. 
The process for this year’s bill was 
much improved over last year; so for 
that, I thank my friend and chairman, 
SILVESTRE REYES, and our ranking 
member, Mr. HOEKSTRA. It has been 3 
years since we have had an intelligence 
authorization bill, and that has created 
a void in many important policy areas 
and in programmatic guidance for the 
intelligence community. 

It is critical that we get a bill passed 
through the House and Senate that can 
be signed by the President, and I hope 
that can be accomplished before we ad- 
journ this year. 

I have a number of concerns about 
the bill, some of which have been de- 
tailed in the minority views of the 
committee report, but I would like to 
focus on a few of the joint programs 
that have military application as well. 

With regard to the national security 
space systems, the bill falls short of 
fully addressing problems in our over- 
head architecture. As the report notes, 
“National security space systems have 
been and will continue to be a corner- 
stone of the Nation’s intelligence col- 
lection capability.” 

As Mr. HOEKSTRA pointed out, crit- 
ical national security space systems 
are not properly funded in conjunction 
with a complete programmatic anal- 
ysis that shows a way forward. This 
can be addressed and hopefully will be 
addressed in conference with the Sen- 
ate. 

As I wind down my career in Con- 
gress, this will be my last intelligence 
authorization work. The work we do 
here is fascinating and important to 
our national security, and I am pleased 
to have been a part of this for the past 
6 years. As one of the crossover mem- 
bers from the House Armed Services 
Committee, I want to reiterate—— 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. HOEKSTRA. I yield my colleague 
an additional minute. 

Mr. EVERETT. I want to reiterate 
the importance of having members 
serve simultaneously on both commit- 
tees. It is especially important to have 
a member of the Strategic Forces Sub- 
committee serve on HPSCI in order to 
maintain a clear understanding of how 
the shared military and intelligence 
overhead programs operate so that the 
right hand, Mr. Chairman, knows what 
the left hand is doing. 
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I say again I appreciate having 
served over the years with the mem- 
bers of the committee. I urge my col- 
leagues to support this bill. It is not 
perfect, but it is a very good bill and it 
needs passing. 

Mr. REYES. Mr. Chairman, before 
recognizing a very senior and valued 
member of our committee, I wanted to 
wish my good friend and former chair- 
man of the Strategic Forces Sub- 
committee on Armed Forces well on 
his retirement. I have had the privilege 
of working with Mr. EVERETT since I 
have been in Congress on Armed Serv- 
ices and also on Intelligence. I know 
how much he cares about the issues 
that affect our national security, and 
so I want to wish him well in his retire- 
ment as well. 

Good luck, TERRY. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from California (Ms. 
ESHOO), a senior member of our com- 
mittee, who serves as the chairwoman 
of our Subcommittee on Intelligence 
Community Management. 

Ms. ESHOO. Mr. Chairman, I want to 
salute the chairman of our committee 
for his superb leadership and caring so 
much about not only the issues of in- 
telligence but everyone that is a part 
of the intelligence community. I want 
to thank all of the marvelous staff on 
the majority and minority side, and I 
salute the ranking member of the com- 
mittee as well. 

This is a tough committee to serve 
on. People don’t know what we are 
talking about. We do it in secret. We 
really can’t talk to our colleagues very 
much about it. And yet we make some 
of the weightiest decisions that any 
Members of Congress would make be- 
cause we deal with what is the most 
important issue, and that is our na- 
tional security, the protection of the 
American people and giving the intel- 
ligence community, making the 
choices to give the intelligence com- 
munity all the tools it needs in order 
to function and protect the American 
people and that we weigh and balance 
and always know that we are working 
under the Constitution of the United 
States of America. So this is really 
where the rubber meets the road. 

I support the bill. Just like all of the 
other bills we deal with, there are 
pluses and minuses. I am very pleased 
that there are no earmarks in this bill. 
That is the first time since I came onto 
the committee that that is the case. I 
am very glad that 75 percent of the dol- 
lars for covert action have been fenced. 
In other words, no notification from 
the administration and from the intel- 
ligence community, no money. And 
that’s the way it should be because the 
American people expect us to verify. 
They expect us to know and then we 
can take action. We have to do over- 
sight. 

For the first time in the history of 
our country, we have brought together 
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a National Intelligence Assessment on 
global climate change and the effect it 
will have on national security. I am 
very proud of the work we have been 
able to do on that. 

For the first time there will be an in- 
spector general in the intelligence 
community; and the administration, 
believe it or not, is still fighting that. 
Imagine having an inspector general, 
independent oversight of the intel- 
ligence community. I think that’s a 
darn good idea and I hope it will pre- 
vail and that the President changes his 
mind on this. 

We still have a lot of work to do to 
have more human intelligence in coun- 
tries where we need them. We have a 
lot of work to do on black prison sites, 
the operation of them by the CIA and 
renditions. But with that, Mr. Chair- 
man, I want to commend especially 
Congressman BUD CRAMER for the mag- 
nificent, honest work he has done on 
the Intelligence Committee and here in 
the Congress and wish him well, and 
Mr. EVERETT, too. 

I ask my colleagues to support the 
bill. It has good things and it has some 
other things that are missing. But 
overall, I think it is a bill worth sup- 
porting. 

Mr. HOEKSTRA. Mr. Chairman, at 
this time I would like to yield 3 min- 
utes to the gentleman from Texas (Mr. 
THORNBERRY), a member of the com- 
mittee. 

Mr. THORNBERRY. Mr. Chairman, I 
want to thank the ranking member for 
yielding. 

Mr. Chairman, this is not the intel- 
ligence authorization bill that I would 
have written exactly, but I think it is 
important to start out by thanking the 
chairman and the ranking member for 
taking some risk to have a bipartisan 
bill that can have support from both 
sides of the aisle. That is unfortunately 
fairly rare in this Chamber to be able 
to work together on something that is 
important, especially in national secu- 
rity, and yet that has happened here. 

Intelligence is very important for our 
country’s security. In many ways it is 
the first line of defense. Certainly all 
our other national security efforts de- 
pend upon intelligence. And so working 
together in a bipartisan way, even 
being willing to take some risks to 
have a bill with bipartisan support, 
means we can’t have everything we 
want, but we will work together in 
order to move this bill forward. 

Secondly, I think it is important to 
acknowledge the enormous influence of 
three retiring Members, three Members 
retiring from Congress after this Con- 
gress: the gentlewoman from New Mex- 
ico (Mrs. WILSON) whose personal mili- 
tary background, intelligence, and na- 
ture of her district has made her a 
leader on many issues, especially in the 
area of technical collection; the gen- 
tleman from Alabama (Mr. EVERETT) 
with whom I serve on the Armed Serv- 
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ices Committee, and we have worked 
on many issues, but no one is as knowl- 
edgeable and passionate about the 
issue of space and space policy as the 
gentleman from Alabama; and then the 
other gentleman from Alabama (Mr. 
CRAMER), he and I were partners in the 
last Congress when for the first time 
this Congress stood up an oversight 
subcommittee just also as we were be- 
ginning to implement the Intelligence 
Reform Act. The gentleman from Ala- 
bama (Mr. CRAMER) is one of those fair- 
ly rare Members who always asks what 
is in the best interest of the country 
first, and it will be a significant loss to 
this Congress and to the country upon 
his retirement. 

Mr. Chairman, there are a number of 
commonsense reforms in this bill that 
may not make headlines. One of the 
issues Mr. CRAMER and I have worked 
on, for example, in the past is how can 
we measure improvement in intel- 
ligence, for example, in foreign lan- 
guage capability. There are some spe- 
cific provisions in this bill which do 
help us have specific measurements so 
we can tell whether we are increasing 
our capability, not just as far as num- 
bers of people but in their fluency in 
specific languages. That is absolutely 
critical for the purpose of intelligence. 
And yet even for something like that, 
it is hard for any of us to measure 
whether we are making the improve- 
ments that need to be made. 

Making sure that any administration 
gives this committee the information 
we deserve to do our job is a challenge. 
This bill deserves support. 

Mr. REYES. Mr. Chairman, it is now 
my privilege to yield 2 minutes to the 
gentleman from Maryland (Mr. 
RUPPERSBERGER) who serves as the 
chairman of our Subcommittee on 
Technical and Tactical Intelligence 
and who proudly represents NSA which 
is in his district. 

Mr. RUPPERSBERGER. Mr. Chair- 
man, I rise today to support H.R. 5959. 
I would first like to thank Chairman 
REYES and Ranking Member HOEKSTRA 
for their leadership in helping us put 
together a good bipartisan bill. I also 
am going to miss BUD CRAMER, TERRY 
EVERETT, and HEATHER WILSON. We 
have all worked well together on this 
committee. You will be missed. 

I ask my colleagues to vote for this 
bill because it supports the men and 
women who work within the intel- 
ligence community. The National Se- 
curity Agency, the NSA, is 
headquartered in my district. I person- 
ally know that NSA’s employees work 
very hard to ensure our Nation’s secu- 
rity. 
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We must continue to invest in the 
people and resources necessary to 
make our intelligence community ef- 
fective. Intelligence is the best defense 
against terrorism. 
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This bill advances the Cybersecurity 
Initiative to protect our computer net- 
works, a very important issue that we 
will be dealing with in the future, cy- 
bersecurity attacks. We know now that 
certain countries are attacking the 
United States of America through the 
Internet. 

Two, it increases research and devel- 
opment so that we can maintain our 
technical advantage; and, three, in- 
vests in both satellite and airborne col- 
lection and in the systems needed to 
process, exploit and distribute this 
data. 

The intelligence community faces en- 
during technical challenges, but this 
bill provides our people, who are our 
most important asset, with the tools 
they need to do their jobs well. In order 
to protect our country from threats 
from countries such as China and Rus- 
sia, we must continue to invest heavily 
in science and technology. 

This bill lays the foundation for the 
future and communicates areas of con- 
cern to current intelligence leaders and 
the next Presidential administration. 

I urge my colleagues to support this 
bill and the important work of the in- 
telligence community. 

Mr. HOEKSTRA. Mr. Chairman, at 
this time I would like to yield 3 min- 
utes to my colleague from the State of 
Michigan (Mr. ROGERS) who was suc- 
cessful in the committee in passing two 
important amendments to improve this 
bill. 

Mr. ROGERS of Michigan. I thank 
the gentleman from Michigan. 

Mr. Chairman, thank you very, very 
much for working in such a bipartisan 
way. I often think after some of our 
most spirited meetings in the Intel- 
ligence Committee, where we have pas- 
sionate, civil debates, how proud, real- 
ly, America would be that all of us on 
both sides of the aisle give all of our- 
selves to the right outcome on these 
bills. I want to thank you for allowing 
that debate to happen in committee. 

To Mr. THOMPSON, I have enjoyed 
working with you on the committee, 
and I think we have done some great 
things in a bipartisan way. 

Mr. Chairman, this is one of those 
bills that while I think both sides prob- 
ably would have had a few things dif- 
ferent, but because we committed our- 
selves to put the country first and bi- 
partisanship as our final goal and what 
works for America, you have a package 
here that I think sends a great message 
to the most important group that this 
bill will impact, and that’s the men 
and women who risk their lives every 
single day trying to make sure we have 
the best intelligence to our war fight- 
ers, to our police officers, and to keep 
this country safe. For all of that, to 
the staffs on both sides, thank you very 
much. 

I want to bring your attention to two 
particular issues. There are a lot of 
great things in here to think about. 
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One is the FBI policy. Thank you 
again for working with us on what I 
think is a growing problem with the 
Federal Bureau of Investigation, and 
this, I think, was the first signal we 
need to get a handle on it. The FBI im- 
plemented an ‘‘up or out” policy for its 
supervisors that was supposed to allow 
new people in and promote the super- 
visory special agents, people who had 
over years developed a Rolodex where 
they could call the local police chiefs, 
work with the local community, get to 
know and understand and gain the 
trust of these local communities. 

We have hustled them out after 5 
years. They may be the best per- 
forming supervisory agents the Bureau 
has ever had, but when the clock runs 
out, you’re done. 

In that policy, we have lost half. Al- 
most 290 supervisory special agents 
have left management in the FBI, re- 
tired, stepped down, quit, whatever 
they have decided to do that wasn’t in 
their interest or their family’s inter- 
est, because of this policy. 

I can think of no policy that dis- 
criminates against half of your man- 
agement that we would call successful 
at a time where we need experience to 
guide these new agents, which are 
about half of them, by the way, are 
fairly new, I think under 5 years or 7 
years, something like that. We have 
tried to work with the Director and say 
this is the wrong approach, this is a 
punishment approach. You have great 
men and women committing them- 
selves to these careers, dedicating 
themselves to these supervisory posi- 
tions. We need to reward them, not 
punish them. 

We have tried to set up a housing pol- 
icy to entice them. Three years, longer 
than 3 years, even after the agreement 
from the Director, we have been work- 
ing on this to no avail. It has gone no- 
where. Instead, they continue to say 
this is a policy that works. 

They are separating themselves from 
the field, and it’s dangerous. Over the 
last 2 weeks I bet I have talked to a 
dozen agents, some in supervisory 
roles, others who are not, who are im- 
pacted by their supervisors either leav- 
ing or new ones being hired, 12 agents, 
100 percent unanimity. This is a bad 
and dangerous plan for the future of 
the FBI. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HOEKSTRA. I yield an addi- 
tional minute to my colleague. 

Mr. ROGERS of Michigan. I think 
that this is an issue that we have to 
even pay more attention to. This is an 
important step to regain the con- 
fidence of the FBI and its leadership. It 
has to happen. Thanks for your leader- 
ship on it. 

Lastly, I just want to talk about the 
DNI, the Director of National Intel- 
ligence. I have worked with Mr. THOMP- 
SON on this. We have spent a lot of time 
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understanding this. Our concerns are 
real, and the intelligence community 
concerns are real. 

We created this new organization. Its 
job was to coordinate, not be oper- 
ational. We have found that it goes 
well beyond mission creep, and it is in 
mission grasp. It is bloated, it’s too 
big, and it became an agency not that 
supported the decision and calculations 
of the field, but became supported by 
the field. 

It’s a dangerous development in in- 
telligence. I appreciate working with 
you. I know we have a lot more work to 
do. Congratulations to all on a bill that 
will, I think and believe, keep America 
safer. 

Mr. REYES. Mr. Chairman, I now 
yield 3 minutes to the chairman of the 
Terrorism, Human Intelligence Anal- 
ysis and Counterintelligence Sub- 
committee, the gentleman from Cali- 
fornia (Mr. THOMPSON). 

Mr. THOMPSON of California. I want 
to thank both Chairman REYES and 
Ranking Member HOEKSTRA for their 
leadership and making sure we had a 
good bipartisan bill that benefits the 
people of this great country, the staff 
that worked so hard to make this hap- 
pen on both sides of the aisle, and, in 
particular, the ranking member of my 
subcommittee, Mr. ROGERS, for work- 
ing together to make this a good bill. 

Human intelligence, or HUMINT, is 
one of the most difficult but effective 
means of understanding our adver- 
saries’ plans and intentions. This bill 
adds funds improve HUMINT collection 
on counterterrorism and other critical 
national security challenges. It also 
adds HUMINT resources for global 
challenges, such as the political and 
humanitarian crisis in Asia, Africa and 
Latin America. The events unfolding in 
those regions demonstrate that we 
must always have the resources to un- 
derstand these threats. 

The information we collect, however, 
is only useful if analysts translate it 
into actionable intelligence for policy- 
makers and law enforcement. For that 
reason, this bill provides resources to 
improve intelligence analysis across 
the entire intelligence community. It 
also authorizes additional personnel to 
support State and local law enforce- 
ment so they can better address the 
challenges of border security, counter- 
terrorism and infrastructure protec- 
tion. 

And the bill also calls for fiscal re- 
straint. As Mr. ROGERS mentioned, 
since its creation in 2004, the Office of 
the Director of National Intelligence 
has grown into a bloated bureaucracy 
that hinders, rather than facilitates, 
intelligence complexes and analysis. 
This bill adds an amendment that Mr. 
ROGERS and I introduced in committee 
that prevents further growth in the Of- 
fice of the Director of National Intel- 
ligence. 

Finally, Mr. Chairman, this legisla- 
tion provides critical intelligence re- 
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sources for our troops and strengthens 
oversight of intelligence support to the 
military. Many of us have visited our 
troops in Iraq, and we have seen first- 
hand that good intelligence saves 
American lives on the battlefield. 

This bill will greatly improve our in- 
telligence capabilities and enhance our 
national security. I urge all my col- 
leagues to support it. 

In closing, I too want to add my 
name to those who are very appre- 
ciative and thankful for our friends, 
Mr. EVERETT and Mr. CRAMER, who did 
a great job on the committee. They 
were a pleasure to work for, they are 
fine Americans, and we are going to 
miss them. 

Mr. HOEKSTRA. Mr. Chairman, at 
this time I would like to yield 3 min- 
utes to another member of the com- 
mittee, Mr. MCHUGH from New York. 

Mr. MCHUGH. I thank the gentleman 
for yielding. 

We have heard, I would say to my 
colleagues repeatedly today, this is not 
a perfect bill. We also should hear that 
shouldn’t be a surprise. Rarely on the 
House floor here have perfect bills been 
delivered. Rather, as I think the 
Founding Fathers would have intended, 
we see a work in progress. 

This is a bill that started off at a cer- 
tain place, that came through the com- 
mittee process, and although I may be 
somewhat prejudiced, I firmly believe 
has been far improved from that start- 
ing point through that committee 
process. There have been some seven 
amendments that I think have up- 
graded it and have put us on the right 
path. 

I want to say Mr. Chairman, I have 
enormous respect, enormous affection 
for both the distinguished chairman 
from the great State of Texas, my good 
friend, SILVESTRE REYES, as well as the 
gentleman from Michigan, the distin- 
guished ranking member, who have 
gone so far in working together to 
make such a difference. There are far, 
far fewer bills that reach this House 
floor that are more important in this 
day and age for the safety and for the 
security of the American people. 

I have to tell you I share the distin- 
guished ranking member’s concerns 
about the failures of this administra- 
tion to adequately inform, to ade- 
quately brief all the Members on both 
sides of the aisle, not just so-called 
leadership, but all the Members, as to 
the ongoing activities with respect to 
our intelligence systems throughout 
this world. 

I think that the American people 
need to be assured that as we go for- 
ward in these very dangerous and un- 
certain times that there are certain in- 
dividuals in this House that have, as 
the law intends, the opportunity to be 
fully informed and make sound judg- 
ments about what is appropriate and 
what is not. 

Frankly, as a member of this com- 
mittee, I am somewhat frustrated by 


15248 


the lack of total input, the lack of 
total briefing that has occurred from 
the administration side, and I look for- 
ward to a better day. 

I think tomorrow can help us to fur- 
ther improve this bill. We have the op- 
portunity now, through the conference 
process, to continue to improve upon 
it, to continue to make sure that the 
end product that we send to the other 
end of Pennsylvania Avenue, to the 
President, is a good bill, a bill that in 
these very challenging moments of our 
lives ensures the American people have 
the best possible, the most well- 
resourced, and the most responsible in- 
telligence activities we can possibly 
have. 

This is a very appropriate start. It 
deserves our support, and I urge all my 
colleagues to support this bill. 

Mr. REYES. Mr. Chairman, I now 
yield 2 minutes to the gentleman from 
New Jersey, my colleague, Mr. RUSH 
HOLT, who also serves as the chairman 
of the Select Intelligence Oversight 
Panel. 

Mr. HOLT. I thank the Chair, and I 
rise in support of the bill. 

The work in the Intelligence Com- 
mittee is some of the most difficult 
work that goes on here in the House, 
behind closed doors, necessarily with 
little public input, but we are blessed 
with a good staff and a good chairman. 
We never forget that our work is about 
people, about the safety of the Amer- 
ican people and about the hardworking, 
brave people of the intelligence com- 
munity. 

H.R. 5959 contains some useful provi- 
sions that are designed to strengthen 
congressional oversight. Among these 
is a fence of 75 percent of covert action 
funds, fenced until each member of the 
House and Senate intelligence commit- 
tees has been fully briefed. 

I think it would be sufficient to say 
that this administration has taken a 
cavalier attitude toward its legal obli- 
gations to keep the committees fully 
and currently informed. 

This bill would require the CIA In- 
spector General to conduct audits of all 
covert action programs regularly. It 
would increase critical research and 
development activities and improve 
foreign language capabilities. It would 
prohibit the use of contractors for CIA 
detainee interrogations. 

It would clarify what ‘‘fully and cur- 
rently informed” in the law means for 
briefing Congress so that all informa- 
tion necessary for Congress would be 
provided, and it explicitly requires that 
all committee members be notified in 
general, not just selected members. 

It requires guidelines for the imple- 
mentation of a multilevel security 
clearance to increase linguistic and 
cultural expertise. It would require re- 
ports on the use of contractors, on 
workforce diversity, on foreign lan- 
guage proficiency, on the protection of 
intelligence officers’ identities. 
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There are a number of good features. 
This is a good bill that strengthens our 
oversight of the intelligence commu- 
nity. We do have a long way to go to 
provide the kind of oversight needed 
after many years when the intelligence 
community got almost every wish, bil- 
lions of dollars with insufficient jus- 
tification. 

I do support the bill and urge that 
my colleagues do as well. 
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Mr. HOEKSTRA. Mr. Chairman, at 
this point in time, I have no other 
speakers so I shall reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I now 
yield 2 minutes to the distinguished 
gentlewoman from Illinois (Ms. 
SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Chairman, 
as you know, bringing accountability 
and transparency to contracting has 
been a priority of mine, and I have 
worked to ensure that companies that 
we award contracts to are held respon- 
sible for any abuses. I believe we must 
make certain that the intelligence 
community is not using U.S. taxpayer 
dollars to enter into or renew contracts 
with companies that may be engaging 
in serious abuses of law and violence 
toward civilians and whose actions go 
unpunished. 

Around the world our country is con- 
tracting with private companies that 
employ individuals who do not wear 
the badge of the United States but 
whose behavior has, on numerous occa- 
sions, severely damaged the credibility 
and security of our military and 
harmed our relationship with other 
governments. Perhaps the most egre- 
gious example came on September 16, 
2007, when private security contractors 
employed by Blackwater Worldwide 
killed 17 civilians and wounded many 
more in downtown Baghdad. No one 
has been held accountable for this. 

At a minimum, we need a more 
transparent process to hold private 
contractors accountable and more in- 
formation in order to understand their 
impact on our Intelligence Commu- 
nity, our armed forces and our larger 
objectives. 

I thank the chairman for including 
language prohibiting the use of con- 
tractors for interrogation, as well as a 
provision requiring a comprehensive 
report on the use of contractors in the 
intelligence community. 

If I may ask the chairman in a brief 
colloquy if the chairman will work 
with me to include additional language 
in the conference report calling for a 
report that examines the extent of 
criminal activity among intelligence 
community contractors and assesses 
the effects of hiring contracting com- 
panies that are responsible for serious 
legal violations. 

Mr. REYES. Will the gentlewoman 
yield? 
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Ms. SCHAKOWSKY. Yes. 

Mr. REYES. The answer is yes. I will 
be happy to work with you in con- 
ference. 

Ms. SCHAKOWSKY. Well, thank you, 
Mr. Chairman. And I am happy to sup- 
port this legislation. 

Mr. HOEKSTRA. At this time I would 
like to continue to reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, can I in- 
quire as to the time on both sides. 

The CHAIRMAN. The gentleman 
from Texas has 72 minutes, and the 
gentleman from Michigan has 10 min- 
utes. 

Mr. REYES. And can I inquire of my 
colleague if he has any additional 
speakers. 

Mr. HOEKSTRA. I am probably the 
only speaker left. I will close at the ap- 
propriate time. 

Mr. REYES. Then I will be pleased to 
recognize a hardworking member of 
our committee, the gentleman from 
Rhode Island (Mr. LANGEVIN), for 2 
minutes. 

Mr. LANGEVIN. I thank the chair- 
man for yielding, and I want to com- 
mend the chairman and the ranking 
member on their hard work on this 
bill, particularly staff, who also has 
worked hard on this legislation. 

I rise today in strong support of H.R. 
5959, the Intelligence Authorization 
Act for Fiscal Year 2009. 

While the bill contains a number of 
important provisions to strengthen our 
intelligence community and enhance 
national security that many of my col- 
leagues have already been speaking 
about, Iam particularly pleased that it 
represents a reasonable and measured 
response to the administration’s cyber- 
security initiative. 

Now, this bill, the cybersecurity ini- 
tiative, is the administration’s re- 
sponse to the cybersecurity threats 
facing the Nation. And although the 
administration has been slow in recog- 
nizing this threat, I believe the cyber 
initiative is a move in the right direc- 
tion, but requires careful scrutiny. 

Now, this bill reduces funding in se- 
lected areas where it is not adequately 
justified. However, recognizing that cy- 
bersecurity is a real and growing 
threat that the Federal Government 
has been slow in addressing, the Intel- 
ligence Committee has authorized 
more than 90 percent of the adminis- 
tration’s requests. 

At the same time, the bill clearly 
demonstrates that the committee does 
not intend to write the administration 
a blank check for the cybersecurity 
initiative, which is a multi-year, 
multi-billion dollar project. 

Now, we need a thorough assessment 
of the technical feasibility and 
scalability of the initiative and a care- 
ful balance between cybersecurity and 
privacy protections. Thus, the bill en- 
visions an advisory panel of senior rep- 
resentatives of Congress, the Executive 
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Branch and industry who can tackle 
these issues. 

I was co-chair of the CSIS Commis- 
sion on Cybersecurity for the 44th 
Presidency, basically a commission 
that will present a blueprint on cyber- 
security for the next President. I have 
been deeply involved in developing rec- 
ommendations for a national cyberse- 
curity plan that protects, among other 
things, our critical infrastructure as- 
sets and infrastructure itself, as well as 
Federal networks and also the private 
sector. 

Furthermore, as a member of the 
House Intelligence Committee, and as 
chairman of the Homeland Security 
Subcommittee on Emerging Threats, 
Cybersecurity and Science Technology, 
I will continue to ensure and exercise 
rigorous congressional oversight over 
this issue as it evolves. 

The measure before us is an impor- 
tant first step in addressing our cyber- 
security threats and closing that vul- 
nerability and it is, obviously, a crit- 
ical national security issue. And I urge 
my colleagues to support passage of 
this bill. 

Again, I commend Chairman REYES 
for his leadership, and also thank staff 
for the great work they have done on 
this bill today. 

Mr. HOEKSTRA. I continue to re- 
serve. 

Mr. REYES. Mr. Chairman, it is now 
my privilege to yield 3 minutes to the 
gentleman from California (Mr. 
SCHIFF). 

Mr. SCHIFF. I thank the chairman 
for yielding, and rise in support of H.R. 
5959. 

I want to congratulate our chairman, 
Mr. REYES and his staff for putting the 
bill together. In particular, I am proud 
that this bill authorizes the funding 
that our intelligence community needs 
to help prevent terrorists from attack- 
ing the United States with a nuclear 
device. 

A nuclear terrorist attack on the 
United States or on our troops in the 
field is the greatest national security 
threat facing our country. While part 
of this fight occurs at our borders, the 
intelligence community is the tip of 
the spear, at the forefront of our ef- 
forts to prevent a nuclear terror at- 
tack. The many analysts and officers of 
the intelligence community ensure 
that we know as much as possible, not 
only about the terrorists who would at- 
tack us with a nuclear device or a radi- 
ological disease, but also about those 
who may sell fissile material that they 
seek. This bill supports our men and 
women in the intelligence community 
as they attempt to ensure that nuclear 
material stays out of the wrong hands. 

It is much easier to prevent terror- 
ists from getting a hold of nuclear ma- 
terial than prevent them from getting 
nuclear material or a nuclear device 
into the country. Our country is large, 
our borders are porous, and we have to 
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stop the access of people who mean us 
ill from gaining nuclear material. 

The bill protects Americans against 
nuclear terrorism by funding the Nu- 
clear Materials Information Program 
as well, a Department of Energy-led ef- 
fort to understand how much nuclear 
material is stored worldwide, what the 
security is at these sites, the signa- 
tures of this material, also a key ingre- 
dient of our nuclear forensics efforts. 

But there is more that we still must 
do. H.R. 1, signed into law by the Presi- 
dent almost a year ago created the po- 
sition of the United States Coordinator 
for the Prevention of Weapons of Mass 
Destruction, Proliferation and Ter- 
rorism. We must have an individual, a 
single person who can marshal all the 
resources and expertise to prevent the 
most horrific attack imaginable. How- 
ever, no one has been appointed to this 
post. It remains vacant. I urge the 
President to fill this position as soon 
as possible. 

Nuclear terrorism is the preeminent 
threat of our time, and all efforts have 
to be made to mitigate that threat. 
What we need to do is imagine what a 
post-nuclear 9/11 Commission report 
would look like, what would its rec- 
ommendations be? And we have to im- 
plement those recommendations now; 
not wait until there is a calamity. 

I am proud that this legislation ad- 
dresses the threat by authorizing the 
resources our intelligence community 
needs to meet that threat. 

And again, I want to thank you, 
Chairman REYES, for your leadership, 
and urge all of the Members to support 
the bill. 

Mr. HOEKSTRA. Mr. Chairman, I 
would like to just inquire of the chair- 
man of the committee, you are pre- 
pared to close as well? 

Mr. REYES. That was our last speak- 
er. Iam prepared to close. 

Mr. HOEKSTRA. Thank you. I will 
yield myself the balance of our time. 

I am looking forward to, and I am 
glad that we have had such a collegial 
discussion about the bill, the process 
that we have gone through in the com- 
mittee, to get to the point that we are. 

Obviously, we are going to go 
through a process of trying to improve 
this bill while we are here on the floor 
today. I can look forward to going 
through that process. I look forward to 
hopefully passing an improved bill out 
of the floor, and then look forward to 
going to conference and hope that we 
can continue this same kind of partner- 
ship in trying to get, not only a bill 
through the House, but getting it 
through a conference process and get- 
ting a bill to the President that the 
President will sign. 

It is important that the Intelligence 
Committees, that the House and the 
Senate, put their imprint on the intel- 
ligence community. We haven’t been 
able to do that for 3 years. It is impor- 
tant that we do it and that we do it at 
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this time. The intelligence community 
needs the kind of direction and the pa- 
rameters that we have established in 
this bill, to ensure that Congress can 
do its work, but also that the intel- 
ligence community can do its work 
within a framework that has been es- 
tablished by the Congress. 

With that, Mr. Chairman, I yield 
back the balance of my time. 

Mr. REYES. Mr. Chairman, I now 
yield myself the remainder of our time. 

Mr. Chairman, again, I want to say 
how much I appreciate the cooperation 
and the work that the ranking member 
has done to bring this bill to the floor. 
I want to thank staffs on both sides in 
particular. I want to thank my Staff 
Director, Mike Delaney, my Deputy 
Staff Director and General Counsel, 
Wyndee Parker, and Chief Counsel, Jer- 
emy Bash, for the great work that they 
have done. 

And I also want to thank our Vice 
Chair of the committee, Congressman 
LEONARD BOSWELL, who, unfortunately, 
was unable to accompany us here today 
because he is recuperating in the hos- 
pital. All of us wish him well and we 
want to see him back as soon as pos- 
sible. He is a hard worker and contrib- 
utes a lot to our committee. 

And I also want to say that this is a 
good, solid bill. This is the kind of ef- 
fort that our men and women in the in- 
telligence community serving us 
proudly throughout the world deserve. 
Each and every one of them gives their 
best effort, and they deserve the re- 
spect and the support of every Member 
of this body and everyone in this coun- 
try. We thank them for the effort that 
they put forward, and we appreciate 
the commitment, the dedication and 
their professionalism, as well as the 
sacrifices that their families provide 
for our great country. 

With that, Mr. Chairman, I want to 
say that it has been a privilege to lead 
this committee. We have great Mem- 
bers on both sides that care very much 
about our national security and work 
very hard on all the issues that are im- 
portant to our country and our na- 
tional security. 

Mr. KUCINICH. Mr. Chairman, | want to 
thank all of those who serve our country 
through the gathering of intelligence for the 
protection of the American people. | appre- 
ciate their dedication and their attention to the 
gathering facts for deliberations related to our 
national security. 

Regrettably, the current administration has 
destroyed the credibility of the Intelligence 
Community through the fabrication of intel- 
ligence. The Bush administration continues a 
relentless pursuit of a self-serving agenda 
rather than an agenda that serves the best in- 
terests of the American people. 

No single example can more clearly illus- 
trate this point than the administration’s fal- 
sification and cherry-picking of intelligence to 
build a phony case for the war in Iraq. 
Through the manipulation of intelligence, the 
administration sold a war to the American pub- 
lic based on false statements that included a 
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connection between Iraq and al Qaeda, Iraq 
and 9/11, as well as false claims that Iraq had 
weapons of mass destruction and intentions to 
attack the U.S. 

As long as President Bush remains in office 
the intelligence budget will continue to be at 
risk for being used to support subversive intel- 
ligence and provide license to the administra- 
tion to engage in criminal activity by shaping 
intelligence to fit corrupt policies. 

Under the Bush administration there have 
emerged several high-profile classified leaks 
to the media that have reemphasized the need 
for reform within our intelligence agencies. 
From these media leaks, we not only became 
aware of the efforts to manipulate intelligence 
and to falsify a cause for war against Iraq but 
we also became aware of the illegal NSA do- 
mestic wiretapping program without a court 
order. We became aware of the rumored CIA 
detention centers in Eastern Europe, and the 
CIA’s extraordinary rendition program, used to 
transport suspects to other nations with less 
restrictive torture policies. It is regrettable that 
intelligence is often reshaped to fit doctrine in- 
stead of doctrine being reshaped in the face of 
the facts of intelligence. 

Furthermore, this bill will not stop unilateral 
covert U.S. intelligence operations aimed at 
bringing about regime change in Iran. As re- 
ported in a recent article in The New Yorker, 
the Bush administration is already engaged in 
collecting covert intelligence on Iran’s alleged 
nuclear weapons program instead of engaging 
Iran in high-level diplomatic negotiations with- 
out preconditions. The administration has 
made clear their thirst for a war with lran. The 
opportunity for unscrupulous tactics by this ad- 
ministration with respect to Iran clearly exists 
as long as this body stands idly by. 

| strongly oppose this bill. 

Mr. PRICE of North Carolina. Mr. Chairman, 
| rise in support of H.R. 5959, the Fiscal Year 
2009 Intelligence Authorization Act, and the 
important measures to strengthen oversight 
and accountability of contractors that the bill 
includes. 

| want to first thank Intelligence Committee 
Chairman SILVESTRE REYES for his leadership 
in crafting this bill. Chairman REYES very gra- 
ciously worked with me to include in this bill 
major portions of legislation | recently intro- 
duced along with Representative JAN 
SCHAKOWSKY, H.R. 5973, the Transparency 
and Accountability in Intelligence Contracting 
Act. 

For the last several years, | have been 
working to correct a serious lack of attention 
to the management and oversight of contrac- 
tors in the Intelligence Community. Press re- 
ports indicate that roughly half of the Intel- 
ligence Community’s budget is now contracted 
out, yet there is little understanding of where 
the money goes, what kinds of activities con- 
tractors are performing, whether this con- 
tracting saves taxpayer money, and whether 
the contracted activities are appropriate for pri- 
vate corporations to perform. Additionally, ac- 
countability for misconduct by contractors has 
been seriously deficient. 

This rush to outsource sensitive government 
functions has placed private contractors at the 
center of some of the most significant national 
controversies in recent years. Contractors 
have been accused of torturing or abusing for- 
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eign detainees, including the practice of 
waterboarding high-level suspects. Contractors 
have participated in warrantless electronic sur- 
veillance and data-mining programs targeting 
U.S. citizens. Contractors have been deeply 
involved in the analysis of critical intelligence 
on Iraq and al Qaeda, including, reportedly, 
the preparation of the President's Daily Brief 
on intelligence matters. 

Contractors may very well have a place in 
the Intelligence Community, but their role must 
be carefully considered, thoroughly managed, 
and strenuously overseen. A national con- 
versation about the appropriate use of con- 
tractors in our national security apparatus is 
long overdue. This is a conversation the Ad- 
ministration skipped over as it was imple- 
menting this major shift in the way we conduct 
intelligence operations, but for the sake of the 
integrity of our national defense, we must col- 
lectively scrutinize this practice and set clear 
boundaries. 

H.R. 5959 begins to put Intelligence Com- 
munity contracting back on a rational and sta- 
ble footing. It incorporates a number of provi- 
sions for which | have advocated. Let me 
highlight just a few examples. 

First, the legislation would explicitly prohibit 
the use of contractors for the performance of 
interrogations. Interrogations should be carried 
out by individuals who are well-trained, fall 
within a clear chain of command, and have a 
sworn loyalty to the United States—not by cor- 
porate, for-profit contractors. Given how deli- 
cate such interrogations are, and how critical 
the intelligence they obtain might be, | believe 
that drawing this red line is a commonsense 
step with which all members should agree. 

The House passed a similar restriction on 
Defense Department contractors as part of the 
Defense Authorization bill in May. This bill 
would appropriately extend that limit to intel- 
ligence contractors outside the DoD. 

Second, the bill would require an assess- 
ment of the number and cost of contractors 
employed by the intelligence community, the 
types of activities being performed by contrac- 
tors, an analysis of cost savings, and a de- 
scription of mechanisms available for ensuring 
oversight and accountability. This assessment 
will give Congress the data we need to ascer- 
tain whether the use of contractors for certain 
activities is beneficial and what reforms may 
be needed. 

Third, the bill would require the Director of 
National Intelligence to assess the appro- 
priateness of using contractors for especially 
sensitive activities, including intelligence col- 
lection, intelligence analysis, interrogation, de- 
tention, and rendition. It will also require infor- 
mation on how many contractors are currently 
employed in the performance of these activi- 
ties. Giving the head of the intelligence com- 
munity the chance to explain the reasoning 
behind this widespread contracting will allow 
the Congress to carefully weigh the appro- 
priate limits for intelligence outsourcing. 

These provisions are not overly prescriptive 
or restrictive. We fully recognize that the Intel- 
ligence Community needs flexibility and agility 
to be able to obtain and deliver to decision- 
makers accurate and timely intelligence about 
matters involving extremely high stakes. Rath- 
er, this bill gives us the tools we need to ini- 
tiate a conversation about how we can better 
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organize, manage, and oversee contractors. It 
is a first step toward ending the abuses of the 
past. 

Again, | thank Chairman REYES and his col- 
leagues on the Intelligence Committee for rec- 
ognizing the importance of addressing con- 
tractor issues in the intelligence community. | 
look forward to continuing to work with him on 
this issue. 

| urge my colleagues to support this legisla- 
tion. 

Mr. BLUMENAUER. Mr. Chairman, | am 
pleased that the Democratic majority has 
taken a thoughtful and bipartisan approach to 
this years Intelligence Authorization bill. | 
have expressed my concerns about the health 
of our intelligence community and appreciate 
the work that has been done to strengthen the 
Inspector General, increase contractor over- 
sight, and invest in the training of our 
operatives. 

However, | am deeply troubled that this bill 
does not contain a prohibition on torture, 
which | believe is absolutely critical. Torture 
violates not only the laws and values of our 
country, but all standards of decent human 
conduct. | have consistently spoken out 
against the stonewalling and equivocation sur- 
rounding this administration’s “interrogation” of 
detainees. | find it appalling that it has fallen 
solely to the legislative and judicial branches 
to set interrogation and detention standards 
worthy of our Nation. 

Yet | remain hopeful that the abuses of this 
administration will be checked by wise and 
thoughtful policy. | applauded the recent 
“Boumediene v. Bush” Supreme Court ruling 
that guarantees Guantanamo Bay detainees 
the right of habeas corpus. Further, | believe 
that extending the rules of the Army Field 
Manual to U.S. intelligence personnel sends a 
clear signal that we have broken with and are 
rolling back the abuses of this administration. 

| support a great deal of what this bill in- 
cludes, yet my greatest concern is with what 
this bill omits. It is my hope that Congress will 
come together in conference to send a mes- 
sage to this administration and the world at 
large that Americans do not approve of, and 
will not stand for, torture. 

Ms. LEE. Mr. Chairman, | thank Chairman 
REYES and Ranking Member HOEKSTRA for 
their work on this bill and their commitment to 
protecting the security of our Nation. 

Mr. Chairman, recently Americans have 
read media reports that taxpayer funds are 
being used to destabilize or overthrow govern- 
ments of other countries. 

Regardless of the truth of these reports, the 
perception that they may be true undermines 
public confidence in U.S. foreign policy and 
harms the reputation of the U.S. abroad. 

That is why | offered an amendment to the 
bill providing that the United States will not en- 
gage in covert activities to undermine or over- 
throw member nations of the U.N., including 
democratically elected governments. Such 
conduct is antithetical to democracy and the 
rule of law. 

Unfortunately, my amendment was not 
made in order. Consequently, we lost an op- 
portunity to repair some of the damage done 
to America’s international reputation by the 
conduct of this Administration during the last 
seven years. 
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Mr. UDALL of Colorado. Mr. Chairman, | 
support this bipartisan bill, which is designed 
to strengthen and improve America’s intel- 
ligence capabilities. 

The bill strengthens intelligence by adding 
funding to enhance human intelligence collec- 
tion, strengthening research and development 
in advanced technologies, and improving sig- 
nals intelligence. Importantly, the bill also in- 
cludes strong provisions to promote account- 
ability, including prohibiting the use of CIA 
contractors to interrogate detainees, requiring 
a report on compliance with the Detainee 
Treatment Act of 2005, and creating a statu- 
tory, Senate-confirmed Inspector General for 
the entire Intelligence community. 

| am disappointed in what the bill doesn’t in- 
clude—a provision included in last year’s au- 
thorization bill that would have prohibited inter- 
rogation techniques not authorized by the 
Army Field Manual on Interrogation. 

Despite White House claims that the United 
States does not torture prisoners, we continue 
to learn about Administration actions that 
seem to condone the use of coercive tech- 
niques in questioning prisoners. 

Last year, we learned about a classified 
Justice Department memo from February 2005 
allowing waterboarding and other coercive 
techniques. Then there was the Executive 
Order signed last year that effectively opened 
a loophole for the CIA to practice interrogation 
techniques that go beyond those allowed by 
the U.S. military. 

Reports of destroyed interrogation tapes 
showing CIA operatives using waterboarding 
and other “enhanced” techniques are deeply 
disturbing, and suggest a double standard, 
whereby these techniques are approved for 
use by the CIA but not by the Department of 
Defense and its intelligence agencies. All this 
points to the need for a common standard for 
humane and effective interrogation techniques 
across the government, which is what the pro- 
vision called for in last year’s bill. 

Sen. JOHN MCCAIN has called the Army 
Field Manual techniques “humane and yet ef- 
fective.” In my view, there is no reason why 
interrogation techniques that work effectively 
and humanely for our military interrogators 
cannot also work effectively and humanely for 
CIA and other intelligence agency interroga- 
tors. 

Mr. Chairman, | urge passage of this legisla- 
tion, though | hope that the provision prohib- 
iting interrogation techniques not authorized by 
the Army Field Manual on Interrogation is in- 
cluded in the conference report. | believe it 
sends a message that the United States be- 
lieves no part of its government is above the 
law, and that no interrogation method is ac- 
ceptable that could not also be used on Amer- 
icans in enemy custody. 

Mr. WELCH of Vermont. Mr. Chairman, | 
would like to thank Chairman REYES and the 
House Permanent Select Committee on Intel- 
ligence for their great work on this bill and for 
agreeing to include my amendment in the 
Manager’s amendment to the bill. 

Mr. Chairman, my amendment recognizes 
that we have a responsibility to the Iraqis and 
Afghanis who have willingly put a target on 
their own backs by choosing to help our serv- 
icemen and women and our diplomats. These 
interpreters put themselves and their families 
in immense jeopardy every single day. 
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Unfortunately, Congress has been shame- 
fully slow in ensuring their safety. Only now 
are we beginning to make progress in pro- 
viding the opportunity of resettlement to those 
whose lives are at risk because of their work 
for us. This has come about largely because 
of the advocacy of our own troops, who have 
benefited day in and day out from the services 
of these interpreters and who have come to 
call them their brothers. They are asking us to 
stand up for the people who have stood up for 
them. 

Meanwhile, our intelligence community 
faces a critical shortfall in linguists and cultural 
experts. Our national security is jeopardized 
daily by our inability to field the specialists 
necessary to translate and interpret valuable 
intelligence information. 

Mr. Chairman, my amendment is simple, it 
requires the Director of National Intelligence to 
assess whether some of the critical language 
needs in the intelligence community can be 
met by these Iraqi and Afghan interpreters 
who have already proven their loyalty through 
their service to our government. In doing so, 
my hope is that we could meet this urgent 
need for translators and interpreters in the in- 
telligence community while providing meaning- 
ful employment to individuals who have risked 
their lives in service of our country. 

| thank Chairman REYES and the Committee 
again for their support of my amendment, 
which is included in the Managers amend- 
ment, and urge my colleagues to support it as 
well. 

Mr. REYES. I yield back the balance 
of my time. 

The Acting CHAIRMAN (Mr. Ross). 
All time for general debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill shall be considered as an origi- 
nal bill for the purpose of amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the committee amend- 
ment is as follows: 

H.R. 5959 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Intelligence Authorization Act for Fiscal 
Year 2009”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I —BUDGET AND PERSONNEL 
AUTHORIZATIONS 

Authorization of appropriations. 

Classified Schedule of Authorizations. 

Personnel ceiling adjustments. 

Intelligence Community Management 
Account. 

Limitation on the use of covert action 
funds. 

Prohibition on use of funds to imple- 
ment “5 and out” program of the 
Federal Bureau of Investigation. 

TITLE II—CENTRAL INTELLIGENCE AGEN- 

CY RETIREMENT AND DISABILITY SYS- 

TEM 
Sec. 201. Authorization of appropriations. 

Sec. 202. Technical modification to mandatory 
retirement provision of the Cen- 
tral Intelligence Agency Retire- 
ment Act. 


101. 
102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 105. 


Sec. 106. 
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TITLE III—GENERAL INTELLIGENCE 
COMMUNITY MATTERS 


Subtitle A—Personnel Matters 


Increase in employee compensation 
and benefits authorized by law. 

Enhanced flexibility in nonreimburs- 
able details to elements of the in- 
telligence community. 

Multi-level security clearances. 

Delegation of authority for travel on 
common carriers for intelligence 
collection personnel. 

Annual personnel level assessments for 
the intelligence community. 

Comprehensive report on intelligence 
community contractors. 

Report on proposed pay for perform- 
ance intelligence community per- 
sonnel management system. 

Report on plans to increase diversity 
within the intelligence commu- 
nity. 

Report on security clearance deter- 
minations. 

Subtitle B—Other Matters 

Restriction on conduct of intelligence 
activities. 

Clarification of definition of intel- 
ligence community under the Na- 
tional Security Act of 1947. 

Modification of availability of funds 
for different intelligence activi- 
ties. 

Protection of certain national security 
information. 

Extension of authority to delete infor- 
mation about receipt and disposi- 
tion of foreign gifts and decora- 
tions. 

Report on compliance with the De- 
tainee Treatment Act of 2005 and 
related provisions of the Military 
Commissions Act of 2006. 

Incorporation of reporting require- 
ments. 

Repeal of certain reporting require- 
ments. 

Enhancement of critical skills training 
program. 

Comprehensive national cybersecurity 
initiative advisory panel. 


TITLE IV—MATTERS RELATING TO ELE- 
MENTS OF THE INTELLIGENCE COMMU- 
NITY 


Subtitle A—Office of the Director of National 
Intelligence 


Clarification of limitation on coloca- 
tion of the Office of the Director 
of National Intelligence. 

Membership of the Director of Na- 
tional Intelligence on the Trans- 
portation Security Oversight 
Board. 

Additional duties of the Director of 
Science and Technology. 

Leadership and location of certain of- 
fices and officials. 

Plan to implement recommendations of 
the data center energy efficiency 
reports. 

Semiannual reports on nuclear pro- 
grams of Iran, Syria, and North 
Korea. 

Title of Chief Information Officer of 
the Intelligence Community. 

Inspector General of the Intelligence 
Community. 

Annual report on foreign language 
proficiency in the intelligence 
community. 

Repeal of certain authorities relating 
to the Office of the National 
Counterintelligence Executive. 


Sec. 301. 


Sec. 302. 
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303. 
304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 311. 


Sec. 312. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 316. 


Sec. 317. 
Sec. 318. 
Sec. 319. 


Sec. 320. 


Sec. 401. 


Sec. 402. 


Sec. 403. 
Sec. 404. 


Sec. 405. 


Sec. 406. 


Sec. 407. 


Sec. 408. 


Sec. 409. 


Sec. 410. 
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Sec. 411. National intelligence estimate on 
weapons of mass destruction in 
Syria. 

Report on intelligence resources dedi- 
cated to Iraq and Afghanistan. 
Ombudsman for intelligence commu- 

nity security clearances. 

Security clearance reciprocity. 

Report on international traffic in arms 
regulations. 

Report on nuclear trafficking. 

Study on revoking pensions of persons 
who commit unauthorized disclo- 
sures of classified information. 


Subtitle B—Central Intelligence Agency 


421. Review of covert action programs by 
Inspector General of the Central 
Intelligence Agency. 

Inapplicability to Director of the Cen- 
tral Intelligence Agency of re- 
quirement for annual report on 
progress in auditable financial 
statements. 

Technical amendments relating to ti- 
tles of certain Central Intelligence 
Agency positions. 

Clarifying amendments relating to sec- 
tion 105 of the Intelligence Au- 
thorization Act for Fiscal Year 
2004. 

Prohibition on the use of private con- 
tractors for interrogations involv- 
ing persons in the custody or con- 
trol of the Central Intelligence 
Agency. 

Subtitle C—Defense Intelligence Components 


Sec. 431. Integration of the Counterintelligence 
Field Activity into the Defense In- 
telligence Agency. 

Subtitle D—Other Elements 


Sec. 441. Clarification of inclusion of Coast 
Guard and Drug Enforcement Ad- 
ministration as elements of the in- 
telligence community. 

Sec. 442. Report on transformation of the intel- 
ligence capabilities of the Federal 
Bureau of Investigation. 

TITLE V—OTHER MATTERS 
Subtitle A—General Intelligence Matters 


Sec. 501. Extension of National Commission for 
the Review of the Research and 
Development Programs of the 
United States Intelligence Com- 
munity. 

Amendments to the National Security 
Act of 1947. 

Report on financial intelligence on 
terrorist assets. 

Notice of intelligence regarding North 
Korea and China. 

Sense of Congress regarding use of in- 
telligence resources. 

Subtitle B—Technical Amendments 


. 511. Technical amendment to the Central 
Intelligence Agency Act of 1949. 

Technical amendments relating to the 
multiyear National Intelligence 
Program. 

Technical clarification of certain ref- 
erences to Joint Military Intel- 
ligence Program and Tactical In- 
telligence and Related Activities. 

Technical amendments to the National 
Security Act of 1947. 

Technical amendments to the Intel- 
ligence Reform and Terrorism Pre- 
vention Act of 2004. 

Technical amendments to the Execu- 
tive Schedule. 

Technical amendments relating to the 
National Geospatial-Intelligence 
Agency. 


Sec. 412. 


Sec. 413. 


Sec. 
Sec. 


414. 
415. 


Sec. 
Sec. 


416. 
417. 


Sec. 


Sec. 422. 


Sec. 423. 


Sec. 424. 


Sec. 425. 


. 502. 


. 503. 


. 504. 


. 505. 


. 612. 


. 513. 


. 514. 


. 315. 


Sec. 516. 


Sec. 517. 
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SEC. 2. DEFINITIONS. 


In this Act: 
(1) CONGRESSIONAL INTELLIGENCE COMMIT- 
TEES.—The term ‘‘congressional intelligence 


committees” means— 

(A) the Select Committee on Intelligence of the 
Senate; and 

(B) the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(2) INTELLIGENCE COMMUNITY.—The term ‘“‘in- 
telligence community” has the meaning given 
that term in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 


TITLE I—BUDGET AND PERSONNEL 
AUTHORIZATIONS 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the conduct of 
the intelligence and intelligence-related activi- 
ties of the following elements of the United 
States Government: 

(1) The Office of the Director of National In- 
telligence. 

(2) The Central Intelligence Agency. 

(3) The Department of Defense. 

(4) The Defense Intelligence Agency. 

(5) The National Security Agency. 

(6) The Department of the Army, the Depart- 
ment of the Navy, and the Department of the 
Air Force. 

(7) The Coast Guard. 

(8) The Department of State. 

(9) The Department of the Treasury. 

(10) The Department of Energy. 

(11) The Department of Justice. 

(12) The Federal Bureau of Investigation. 

(13) The Drug Enforcement Administration. 

(14) The National Reconnaissance Office. 

(15) The National Geospatial-Intelligence 
Agency. 

(16) The Department of Homeland Security. 
SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA- 

TIONS. 

(a) SPECIFICATIONS OF AMOUNTS AND PER- 
SONNEL LEVELS.—The amounts authorized to be 
appropriated under section 101 and, subject to 
section 103, the authorized personnel ceilings as 
of September 30, 2009, for the conduct of the in- 
telligence activities of the elements listed in 
paragraphs (1) through (16) of section 101, are 
those specified in the classified Schedule of Au- 
thorizations prepared to accompany the con- 
ference report on the bill H.R. 5959 of the One 
Hundred Tenth Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.—The classified Schedule of 
Authorizations referred to in subsection (a) 
shall be made available to the Committee on Ap- 
propriations of the Senate, the Committee on 
Appropriations of the House of Representatives, 
and to the President. The President shall pro- 
vide for suitable distribution of the Schedule, or 
of appropriate portions of the Schedule, within 
the executive branch. 

(c) EARMARKS.— 

(1) IN GENERAL.—Nothing in the classified 
Schedule of Authorizations, the joint explana- 
tory statement to accompany the conference re- 
port on the bill H.R. 5959 of the One Hundred 
Tenth Congress, or the classified annex to this 
Act, shall be construed to authorize or require 
the expenditure of funds for an earmarked pur- 
pose. 

(2) EARMARKED PURPOSE DEFINED.—In this 
subsection, the term “earmarked purpose” 
means a provision or report language included 
primarily at the request of a Member, Delegate, 
Resident Commissioner of the House of Rep- 
resentatives or a Senator providing, authorizing, 
or recommending a specific amount of discre- 
tionary budget authority, credit authority, or 
other spending authority for a contract, loan, 
loan guarantee, grant, loan authority, or other 
expenditure with or to an entity, or targeted to 
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a specific State, locality, or Congressional dis- 
trict, other than through a statutory or adminis- 
trative formula-driven or competitive award 
process. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR INCREASES.—With the ap- 
proval of the Director of the Office of Manage- 
ment and Budget, the Director of National In- 
telligence may authorize employment of civilian 
personnel in excess of the number authorized for 
fiscal year 2009 by the classified Schedule of Au- 
thorizations referred to in section 102(a) if the 
Director of National Intelligence determines that 
such action is necessary to the performance of 
important intelligence functions, except that the 
number of personnel employed in excess of the 
number authorized under such section may not, 
for any element of the intelligence community, 
exceed 3 percent of the number of civilian per- 
sonnel authorized under such Schedule for such 
element. 

(b) NOTICE TO CONGRESSIONAL INTELLIGENCE 
COMMITTEES.—The Director of National Intel- 
ligence shall notify the congressional intel- 
ligence committees in writing at least 15 days 
prior to each exercise of an authority described 
in subsection (a). 

SEC. 104. INTELLIGENCE COMMUNITY MANAGE- 
MENT ACCOUNT. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for the 
Intelligence Community Management Account 
of the Director of National Intelligence for fiscal 
year 2009 the sum of $648,842,000. Within such 
amount, funds identified in the classified Sched- 
ule of Authorizations referred to in section 
102(a) for advanced research and development 
shall remain available until September 30, 2010. 

(b) AUTHORIZED PERSONNEL LEVELS.—The ele- 
ments within the Intelligence Community Man- 
agement Account of the Director of National In- 
telligence are authorized 772 full-time or full- 
time equivalent personnel as of September 30, 
2009. Personnel serving in such elements may be 
permanent employees of the Office of the Direc- 
tor of National Intelligence or personnel de- 
tailed from other elements of the United States 
Government. 

(c) CONSTRUCTION OF AUTHORITIES.—The au- 
thorities available to the Director of National 
Intelligence under section 103 are also available 
to the Director for the adjustment of personnel 
levels within the Intelligence Community Man- 
agement Account. 

(d) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized to be appro- 
priated for the Intelligence Community Manage- 
ment Account by subsection (a), there are au- 
thorized to be appropriated for the Community 
Management Account for fiscal year 2009 such 
additional amounts as are specified in the clas- 
sified Schedule of Authorizations referred to in 
section 102(a). Such additional amounts for ad- 
vanced research and development shall remain 
available until September 30, 2010. 

(2) AUTHORIZATION OF PERSONNEL.—In addi- 
tion to the personnel authorized by subsection 
(b) for elements of the Intelligence Community 
Management Account as of September 30, 2009, 
there are authorized such additional personnel 
for the Community Management Account as of 
that date as are specified in the classified 
Schedule of Authorizations referred to in section 
102(a). 

SEC. 105. LIMITATION ON THE USE OF COVERT 
ACTION FUNDS. 

(a) IN GENERAL.—Not more than 25 percent of 
the funds authorized to be appropriated by this 
Act for the National Intelligence Program for 
covert actions may be obligated or expended 
until the date on which each member of the con- 
gressional intelligence committees has been fully 
and currently briefed on all authorizations for 
covert actions in effect on April 24, 2008. 
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(b) COVERT ACTION DEFINED.—In this section, 
the term ‘‘covert action” has the meaning given 
the term in section 503(g) of the National Secu- 
rity Act of 1947 (50 U.S.C. 413b(e)). 

SEC. 106. PROHIBITION ON USE OF FUNDS TO IM- 
PLEMENT “5 AND OUT” PROGRAM OF 
THE FEDERAL BUREAU OF INVES- 
TIGATION. 

None of the funds authorized to be appro- 
priated in this Act may be used to implement the 
program of the Federal Bureau of Investigation 
requiring the mandatory reassignment of a su- 
pervisor of the Bureau after such supervisor 
serves in a management position for 5 years 
(commonly known as the ‘‘5 and out” program). 


TITLE II—CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT AND DISABILITY SYS- 
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

Central Intelligence Agency Retirement and Dis- 

ability Fund for fiscal year 2009 the sum of 

$279,200,000. 

SEC. 202. TECHNICAL MODIFICATION TO MANDA- 

TORY RETIREMENT PROVISION OF 
THE CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT ACT. 

Subparagraph (A) of section 235(b)(1) of the 
Central Intelligence Agency Retirement Act (50 
U.S.C. 2055(b)(1)) is amended by striking ‘‘re- 
ceiving compensation under the Senior Intel- 
ligence Service pay schedule at the rate” and 
inserting “who is at the Senior Intelligence 
Service rank”. 


TITLE I1I—GENERAL INTELLIGENCE 
COMMUNITY MATTERS 
Subtitle A—Personnel Matters 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA- 
TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for sal- 
ary, pay, retirement, and other benefits for Fed- 
eral employees may be increased by such addi- 
tional or supplemental amounts as may be nec- 
essary for increases in such compensation or 
benefits authorized by law. 

SEC. 302. ENHANCED FLEXIBILITY IN NONREIM.- 
BURSABLE DETAILS TO ELEMENTS 
OF THE INTELLIGENCE COMMUNITY. 

Except as provided in section 113 of the Na- 
tional Security Act of 1947 (50 U.S.C. 404h) and 
section 904(g)(2) of the Counterintelligence En- 
hancement Act of 2002 (title LX of Public Law 
107-306; 50 U.S.C. 402c(g)(2)) and notwith- 
standing any other provision of law, in any fis- 
cal year after fiscal year 2008 an officer or em- 
ployee of the United States or member of the 
Armed Forces may be detailed to the staff of an 
element of the intelligence community funded 
through the Community Management Account 
from another element of the United States Gov- 
ernment on a reimbursable or nonreimbursable 
basis, as jointly agreed to by the Director of Na- 
tional Intelligence and the head of the detailing 
element (or the designees of such officials), for 
a period not to exceed 2 years. 

SEC. 303. MULTI-LEVEL SECURITY CLEARANCES. 

(a) IN GENERAL.—Section 102A of the National 
Security Act of 1947 (50 U.S.C. 403-1) is amended 
by adding at the end the following new sub- 
section: 

“(s) MULTI-LEVEL SECURITY CLEARANCES.— 
The Director of National Intelligence shall be 
responsible for ensuring that the elements of the 
intelligence community adopt a multi-level secu- 
rity clearance approach in order to enable the 
intelligence community to make more effective 
and efficient use of persons proficient in foreign 
languages or with cultural, linguistic, or other 
subject matter expertise that is critical to na- 
tional security.’’. 

(b) IMPLEMENTATION.—The Director of Na- 
tional Intelligence shall issue guidelines to the 
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intelligence community on the implementation 

of subsection (s) of section 102A of the National 

Security Act of 1947, as added by subsection (a), 

not later than 90 days after the date of the en- 

actment of this Act. 

SEC. 304. DELEGATION OF AUTHORITY FOR TRAV- 
EL ON COMMON CARRIERS FOR IN- 
TELLIGENCE COLLECTION PER- 
SONNEL. 

(a) DELEGATION OF AUTHORITY.—Section 
116(b) of the National Security Act of 1947 (50 
U.S.C. 404k(b)) is amended— 

(1) by inserting “(1)” before “The Director”; 

(2) in paragraph (1), as designated by para- 
graph (1) of this subsection, by striking ‘‘may 
only delegate” and all that follows and insert- 
ing ‘may delegate the authority in subsection 
(a) to the head of any other element of the intel- 
ligence community.’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) The head of an element of the intelligence 
community to whom the authority in subsection 
(a) is delegated pursuant to paragraph (1) may 
further delegate such authority to such senior 
officials of such element as are specified in 
guidelines prescribed by the Director of National 
Intelligence for purposes of this paragraph.’’. 

(b) SUBMISSION OF GUIDELINES TO CON- 
GRESS.—Not later than 6 months after the date 
of the enactment of this Act, the Director of Na- 
tional Intelligence shall prescribe and submit to 
the congressional intelligence committees the 
guidelines referred to in paragraph (2) of section 
116(b) of the National Security Act of 1947, as 
added by subsection (a). 

SEC. 305. ANNUAL PERSONNEL LEVEL ASSESS- 
MENTS FOR THE INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.) is 
amended by inserting after section 506A the fol- 
lowing new section: 

“ANNUAL PERSONNEL LEVEL ASSESSMENT FOR THE 
INTELLIGENCE COMMUNITY 

“SEC. 506B. (a) REQUIREMENT TO PROVIDE.— 
The Director of National Intelligence shall, in 
consultation with the head of the element of the 
intelligence community concerned, prepare an 
annual personnel level assessment for such ele- 
ment of the intelligence community that assesses 
the personnel levels for each such element for 
the fiscal year following the fiscal year in which 
the assessment is submitted. 

“(b) SCHEDULE.—Each assessment required by 
subsection (a) shall be submitted to the congres- 
sional intelligence committees each year along 
with the budget submitted by the President 
under section 1105 of title 31, United States 
Code. 

“(c) CONTENTS.—Each assessment required by 
subsection (a) submitted during a fiscal year 
shall contain, at a minimum, the following in- 
formation for the element of the intelligence 
community concerned: 

“(1) The budget submission for personnel costs 
for the upcoming fiscal year. 

“(2) The dollar and percentage increase or de- 
crease of such costs as compared to the per- 
sonnel costs of the current fiscal year. 

“(3) The dollar and percentage increase or de- 
crease of such costs as compared to the per- 
sonnel costs during the prior 5 fiscal years. 

“(4) The number of personnel positions re- 
quested for the upcoming fiscal year. 

“(5) The numerical and percentage increase or 
decrease of such number as compared to the 
number of personnel positions of the current fis- 
cal year. 

“(6) The numerical and percentage increase or 
decrease of such number as compared to the 
number of personnel positions during the prior 5 
fiscal years. 

“(7) The best estimate of the number and costs 
of contractors to be funded by the element for 
the upcoming fiscal year. 
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“(8) The numerical and percentage increase or 
decrease of such costs of contractors as com- 
pared to the best estimate of the costs of con- 
tractors of the current fiscal year. 

“(9) The numerical and percentage increase or 
decrease of such costs of contractors as com- 
pared to the cost of contractors, and the number 
of contractors, during the prior 5 fiscal years. 

“(10) A written justification for the requested 
personnel and contractor levels. 

“(11) The number of intelligence collectors 
and analysts employed or contracted by each 
element of the intelligence community. 

“(12) A list of all contractors that have been 
the subject of an investigation completed by the 
Inspector General of any element of the intel- 
ligence community during the preceding fiscal 
year, or are or have been the subject of an in- 
vestigation by such an Inspector General during 
the current fiscal year. 

“(13) A statement by the Director of National 
Intelligence that, based on current and pro- 
jected funding, the element concerned will have 
sufficient— 

“(A) internal infrastructure to support the re- 
quested personnel and contractor levels; 

“(B) training resources to support the re- 
quested personnel levels; and 

“(C) funding to support the administrative 
and operational activities of the requested per- 
sonnel levels.”’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of that Act is amended 
by inserting after the item relating to section 
506A the following new item: 

“Sec. 506B. Annual personnel level assessment 
for the intelligence community.’’. 
SEC. 306. COMPREHENSIVE REPORT ON INTEL- 
LIGENCE COMMUNITY CONTRAC- 
TORS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than November 1, 2008, the Director of National 
Intelligence shall submit to the congressional in- 
telligence committees a report describing the use 
of personal services contracts across the intel- 
ligence community, the impact of such contrac- 
tors on the intelligence community workforce, 
plans for conversion of contractor employment 
into government employment, and the account- 
ability mechanisms that govern the performance 
of such contractors. 

(b) CONTENT.— 

(1) IN GENERAL.—The report submitted under 
subsection (a) shall include— 

(A) a description of any relevant regulations 
or guidance issued by the Director of National 
Intelligence or the head of an element of the in- 
telligence community relating to minimum 
standards required regarding the hiring, train- 
ing, security clearance, and assignment of con- 
tract personnel and how those standards may 
differ from those for government employees per- 
forming substantially similar functions; 

(B) an identification of contracts where the 
contractor is performing a substantially similar 
functions to a government employee; 

(C) an assessment of costs incurred or savings 
achieved by awarding contracts for the perform- 
ance of such functions referred to in subpara- 
graph (B) instead of using full-time employees 
of the elements of the intelligence community to 
perform such functions; 

(D) an assessment of the appropriateness of 
using contractors to perform the activities de- 
scribed in paragraph (2); 

(E) an estimate of the number of contracts, 
and the number of personnel working under 
such contracts, related to the performance of ac- 
tivities described in paragraph (2); 

(F) a comparison of the compensation of con- 
tract employees and government employees per- 
forming substantially similar functions; 

(G) an analysis of the attrition of government 
personnel for contractor positions that provide 
substantially similar functions; 
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(H) a description of positions that will be con- 
verted from contractor employment to govern- 
ment employment; 

(I) an analysis of the oversight and account- 
ability mechanisms applicable to personal serv- 
ices contracts awarded for intelligence activities 
by each element of the intelligence community 
during fiscal years 2006 and 2007; 

(J) an analysis of procedures in use in the in- 
telligence community for conducting oversight of 
contractors to ensure identification and pros- 
ecution of criminal violations, financial waste, 
fraud, or other abuses committed by contractors 
or contract personnel; and 

(K) an identification of best practices for over- 
sight and accountability mechanisms applicable 
to personal services contracts. 

(2) ACTIVITIES.—Activities described in this 
paragraph are the following: 

(A) Intelligence collection. 

(B) Intelligence analysis. 

(C) Covert actions, including rendition, deten- 
tion, and interrogation activities. 

SEC. 307. REPORT ON PROPOSED PAY FOR PER- 
FORMANCE INTELLIGENCE COMMU- 
NITY PERSONNEL MANAGEMENT 
SYSTEM. 

(a) PROHIBITION ON PAY FOR PERFORMANCE 
UNTIL REPORT.—The Director of National Intel- 
ligence and the head of an element of the intel- 
ligence community may not implement a plan 
that provides compensation to personnel of that 
element of the intelligence community based on 
performance until the date that is 45 days after 
the date on which the Director of National In- 
telligence submits a report for that element 
under subsection (b). 

(b) REPORT.—The Director of National Intel- 
ligence shall submit to Congress a report on per- 
formance-based compensation for each element 
of the intelligence community, including, with 
respect to each such element— 

(1) a description of a proposed employee advi- 
sory group to advise management on the imple- 
mentation and management of a pay for per- 
formance system in that element, including the 
scope of responsibility of the group and the plan 
for the element for ensuring diversity in the se- 
lection of members of the advisory group; 

(2) a certification that all managers who will 
participate in setting performance standards 
and pay pool administration have been trained 
on the implementing guidance of the system and 
the criteria upon which the certification is 
granted; and 

(3) a description of an external appeals mech- 
anism for employees who wish to appeal pay de- 
cisions to someone outside the management 
chain of the element employing such employee. 
SEC. 308. REPORT ON PLANS TO INCREASE DI- 

VERSITY WITHIN THE INTELLIGENCE 
COMMUNITY. 

(a) REQUIREMENT FOR REPORT.—Not later 
than November 1, 2008, the Director of National 
Intelligence, in coordination with the heads of 
the elements of the intelligence community, shall 
submit to the congressional intelligence commit- 
tees a report on the plans of each element to in- 
crease diversity within the intelligence commu- 
nity. 

(b) CONTENT.—The report required by sub- 
section (a) shall include specific implementation 
plans to increase diversity within each element 
of the intelligence community, including— 

(1) specific implementation plans for each 
such element designed to achieve the goals ar- 
ticulated in the strategic plan of the Director of 
National Intelligence on equal employment op- 
portunity and diversity; 

(2) specific plans and initiatives for each such 
element to increase recruiting and hiring of di- 
verse candidates; 

(3) specific plans and initiatives for each such 
element to improve retention of diverse Federal 
employees at the junior, midgrade, senior, and 
management levels; 
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(4) a description of specific diversity aware- 
ness training and education programs for senior 
officials and managers of each such element; 
and 

(5) a description of performance metrics to 
measure the success of carrying out the plans, 
initiatives, and programs described in para- 
graphs (1) through (4). 

SEC. 309. REPORT ON SECURITY CLEARANCE DE- 
TERMINATIONS. 

(a) IN GENERAL.—Title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.) is 
amended by adding at the end the following 
new section: 

“REPORT ON SECURITY CLEARANCE 
DETERMINATIONS 

“SEC. 508. Not later than February 1 of each 
year, the Director of the Office of Management 
and Budget shall submit to Congress a report on 
security clearance determinations completed or 
ongoing during the preceding fiscal year that 
have taken longer than one year to complete. 
Such report shall include— 

“(1) the number of security clearance deter- 
minations for positions as employees of the Fed- 
eral Government that required more than one 
year to complete; 

“(2) the number of security clearance deter- 
minations for contractors that required more 
than one year to complete; 

“(3) the agencies that investigated and adju- 
dicated such determinations; and 

“(4) the cause of significant delays in such de- 
terminations.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in the first section of the National Se- 
curity Act of 1947 (50 U.S.C. 401 et seq.) is fur- 
ther amended by inserting after the item relat- 
ing to section 507 the following new item: 


“Sec. 508. Report on security clearance deter- 
minations.’’. 
Subtitle B—Other Matters 
SEC. 311. RESTRICTION ON CONDUCT OF INTEL- 
LIGENCE ACTIVITIES. 

The authorization of appropriations by this 
Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con- 
stitution or the laws of the United States. 

SEC. 312. CLARIFICATION OF DEFINITION OF IN- 
TELLIGENCE COMMUNITY UNDER 
THE NATIONAL SECURITY ACT OF 
1947. 

Subparagraph (L) of section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4)) is 
amended by striking ‘‘other’’ the second place it 
appears. 

SEC. 313. MODIFICATION OF AVAILABILITY OF 
FUNDS FOR DIFFERENT INTEL- 
LIGENCE ACTIVITIES. 

Subparagraph (B) of section 504(a)(3) of the 
National Security Act of 1947 (50 U.S.C. 
414(a)(3)) is amended to read as follows: 

“(B) the use of such funds for such activity 
supports an emergent need, improves program 
effectiveness, or increases efficiency; and’’. 

SEC. 314. PROTECTION OF CERTAIN NATIONAL 
SECURITY INFORMATION. 

(a) INCREASE IN PENALTIES FOR DISCLOSURE 
OF UNDERCOVER INTELLIGENCE OFFICERS AND 
AGENTS.— 

(1) DISCLOSURE OF AGENT AFTER ACCESS TO IN- 
FORMATION IDENTIFYING AGENT.—Subsection (a) 
of section 601 of the National Security Act of 
1947 (50 U.S.C. 421) is amended by striking ‘‘ten 
years” and inserting “15 years”. 

(2) DISCLOSURE OF AGENT AFTER ACCESS TO 
CLASSIFIED INFORMATION.—Subsection (b) of 
such section is amended by striking ‘‘five years” 
and inserting ‘‘10 years’’. 

(b) MODIFICATIONS TO ANNUAL REPORT ON 
PROTECTION OF INTELLIGENCE IDENTITIES.—The 
first sentence of section 603(a) of the National 
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Security Act of 1947 (50 U.S.C. 423(a)) is amend- 
ed by inserting ‘‘including an assessment of the 
need for any modification of this title for the 
purpose of improving legal protections for covert 
agents,” after ‘‘measures to protect the identi- 
ties of covert agents,’’. 

SEC. 315. EXTENSION OF AUTHORITY TO DELETE 
INFORMATION ABOUT RECEIPT AND 
DISPOSITION OF FOREIGN GIFTS 
AND DECORATIONS. 

Paragraph (4) of section 7342(f) of title 5, 
United States Code, is amended to read as fol- 
lows: 

“(4)(A) In transmitting such listings for an 
element of the intelligence community, the head 
of such element may delete the information de- 
scribed in subparagraph (A) or (C) of paragraph 
(2) or in subparagraph (A) or (C) of paragraph 
(3) if the head of such element certifies in writ- 
ing to the Secretary of State that the publica- 
tion of such information could adversely affect 
United States intelligence sources or methods. 

“(B) Any information not provided to the Sec- 
retary of State pursuant to the authority in sub- 
paragraph (A) shall be transmitted to the Direc- 
tor of National Intelligence who shall keep a 
record of such information. 

“(C) In this paragraph, the term ‘intelligence 
community’ has the meaning given the term in 
section 3(4) of the National Security Act of 1947 
(50 U.S.C. 401a(4)).”’. 

SEC. 316. REPORT ON COMPLIANCE WITH THE DE- 
TAINEE TREATMENT ACT OF 2005 
AND RELATED PROVISIONS OF THE 
MILITARY COMMISSIONS ACT OF 
2006. 

(a) REPORT REQUIRED.—Not later than No- 
vember 1, 2008, the Director of National Intel- 
ligence shall submit to the congressional intel- 
ligence committees a comprehensive report on all 
measures taken by the Office of the Director of 
National Intelligence and by each element, if 
any, of the intelligence community with relevant 
responsibilities to comply with the provisions of 
the Detainee Treatment Act of 2005 (title X of 
division A of Public Law 109-148; 119 Stat. 2739) 
and related provisions of the Military Commis- 
sions Act of 2006 (Public Law 109-366; 120 Stat. 
2600). 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the detention or interroga- 
tion methods, if any, that have been determined 
to comply with section 1003 of the Detainee 
Treatment Act of 2005 (119 Stat. 2739; 42 U.S.C. 
2000dd) and section 6 of the Military Commis- 
sions Act of 2006 (120 Stat. 2632; 18 U.S.C. 2441 
note) (including the amendments made by such 
section 6), and, with respect to each such meth- 
od— 

(A) an identification of the official making 
such determination; and 

(B) a statement of the basis for such deter- 
mination. 

(2) A description of the detention or interroga- 
tion methods, if any, the use of which has been 
discontinued pursuant to the Detainee Treat- 
ment Act of 2005 or the Military Commission Act 
of 2006, and, with respect to each such method— 

(A) an identification of the official making the 
determination to discontinue such method; and 

(B) a statement of the basis for such deter- 
mination. 

(3) A description of any actions that have 
been taken to implement section 1004 of the De- 
tainee Treatment Act of 2005 (119 Stat. 2740; 42 
U.S.C. 2000dd-1), and, with respect to each such 
action— 

(A) an identification of the official taking 
such action; and 

(B) a statement of the basis for such action. 

(4) Any other matters that the Director con- 
siders necessary to fully and currently inform 
the congressional intelligence committees about 
the implementation of the Detainee Treatment 
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Act of 2005 and related provisions of the Mili- 
tary Commissions Act of 2006. 

(5) An appendix containing— 

(A) all guidelines for the application of the 
Detainee Treatment Act of 2005 and related pro- 
visions of the Military Commissions Act of 2006 
to the detention or interrogation activities, if 
any, of any element of the intelligence commu- 
nity; and 

(B) all legal justifications of the Department 
of Justice, including any office thereof, about 
the meaning or application of the Detainee 
Treatment Act of 2005 or related provisions of 
the Military Commissions Act of 2006 with re- 
spect to the detention or interrogation activities, 
if any, of any element of the intelligence com- 
munity. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in classified form. 

(d) SUBMISSION TO THE CONGRESSIONAL ARMED 
SERVICES COMMITTEES.—To the extent that the 
report required by subsection (a) addresses an 
element of the intelligence community within 
the Department of Defense, that portion of the 
report, and any associated material that is nec- 
essary to make that portion understandable, 
shall also be submitted by the Director of Na- 
tional Intelligence to the congressional armed 
services committees. 

(e) CONGRESSIONAL ARMED SERVICES COM- 


MITTEE DEFINED.—In this section, the term 
“congressional armed services committees” 
means— 


(1) the Committee on Armed Services of the 
Senate; and 

(2) the Committee on Armed Services of the 
House of Representatives. 

SEC. 317. INCORPORATION OF REPORTING RE- 
QUIREMENTS. 

Each requirement to submit a report to the 
congressional intelligence committees that is in- 
cluded in the classified annex to this Act is 
hereby incorporated into this Act and is hereby 
made a requirement in law. 

SEC. 318. REPEAL OF CERTAIN REPORTING RE- 
QUIREMENTS. 

(a) ANNUAL CERTIFICATION ON COUNTERINTEL- 
LIGENCE INITIATIVES.—Section 1102(b) of the Na- 
tional Security Act of 1947 (50 U.S.C. 442a(b)) is 
amended— 

(1) by striking “(1)”; and 

(2) by striking paragraph (2). 

(b) REPORT AND CERTIFICATION UNDER TER- 
RORIST IDENTIFICATION CLASSIFICATION SYS- 
TEM.—Section 343 of the Intelligence Authoriza- 
tion Act for Fiscal Year 2003 (50 U.S.C. 404n-2) 
is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (9), 
and (h) as subsections (d), (e), (f), and (g), re- 
spectively. 

(c) ANNUAL REPORT ON COUNTERDRUG INTEL- 
LIGENCE MATTERS.—Section 6826 of the Intel- 
ligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 116 Stat. 2429; 21 U.S.C. 
873 note) is repealed. 

(d) CONFORMING AMENDMENTS.—Section 
507(a)(2) of the National Security Act of 1947 (50 
U.S.C. 415b(a)(2)) is amended by striking sub- 
paragraph (D). 

SEC. 319. ENHANCEMENT OF CRITICAL SKILLS 
TRAINING PROGRAM. 

(a) NATIONAL SECURITY AGENCY.—Subsection 
(e) of section 16 of the National Security Agency 
Act of 1959 (50 U.S.C. 402 note) is amended by 
striking ‘“‘(1) When an employee” and all that 
follows through ‘‘(2) Agency efforts” and insert- 
ing “Agency efforts”. 

(b) OTHER ELEMENTS OF THE INTELLIGENCE 
COMMUNITY.— 

(1) IN GENERAL.—The National Security Act of 
1947 is amended by inserting after section 1021 
(50 U.S.C. 441m) the following new section: 
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“INTELLIGENCE COMMUNITY ACQUISITION OF 
CRITICAL SKILLS 

“SEC. 1022. (a) IN GENERAL.—The head of an 
appropriate department may assign civilian em- 
ployees of an element of the intelligence commu- 
nity that is a component of such appropriate de- 
partment as students at accredited professional, 
technical, and other institutions of higher 
learning for training at the undergraduate level 
in skills critical to effective performance of the 
mission of such element of the intelligence com- 
munity. 

“(b) PAYMENT OF EXPENSES.—The head of an 
appropriate department may pay, directly or by 
reimbursement to employees, expenses incident 
to assignments under subsection (a), in any fis- 
cal year only to the extent that appropriated 
funds are available for such purpose. 

“(c) ELIGIBILITY.— 

“(1) IN GENERAL.—To be eligible for assign- 
ment under subsection (a), an employee of an 
element of the intelligence community must 
agree in writing— 

“(A) to continue in the service of such element 
for the period of the assignment and to complete 
the educational course of training for which the 
employee is assigned; 

“(B) to continue in the service of such element 
following completion of the assignment for a pe- 
riod of one-and-a-half years for each year of the 
assignment or part thereof; 

“(C) to reimburse the United States for the 
total cost of education (excluding the employee’s 
pay and allowances) provided under this section 
to the employee if, prior to the employee’s com- 
pleting the educational course of training for 
which the employee is assigned, the assignment 
or the employee’s employment with such element 
is terminated either by such element due to mis- 
conduct by the employee or by the employee vol- 
untarily; and 

“(D) to reimburse the United States if, after 
completing the educational course of training 
for which the employee is assigned, the employ- 
ee’s employment with such element is terminated 
either by such element due to misconduct by the 
employee or by the employee voluntarily, prior 
to the employee’s completion of the service obli- 
gation period described in subparagraph (B), in 
an amount that bears the same ratio to the total 
cost of the education (excluding the employee’s 
pay and allowances) provided to the employee 
as the unserved portion of the service obligation 
period described in subparagraph (B) bears to 
the total period of the service obligation de- 
scribed in subparagraph (B). 

‘(2) DEBT OWING THE UNITED STATES.—Subject 
to paragraph (3), the obligation to reimburse the 
United States under an agreement described in 
paragraph (1), including interest due on such 
obligation, is for all purposes a debt owing the 
United States. 

(3) REIMBURSEMENT .— 

“(A) BANKRUPTCY.—A discharge in bank- 
ruptcy under title 11, United States Code, shall 
not release a person from an obligation to reim- 
burse the United States required under an 
agreement described in paragraph (1) if the final 
decree of the discharge in bankruptcy is issued 
within five years after the last day of the com- 
bined period of service obligation described in 
subparagraphs (A) and (B) of paragraph (1). 

“(B) RELEASE.—The head of an appropriate 
department may release a person, in whole or in 
part, from the obligation to reimburse the 
United States under an agreement described in 
paragraph (1) when, in the discretion of such 
head of an appropriate department, such head 
of an appropriate department determines that 
equity or the interests of the United States so re- 
quire. 

“(C) MONTHLY PAYMENTS.—The head of an 
appropriate department shall permit an em- 
ployee assigned under this section who, prior to 
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commencing a second academic year of such as- 
signment, voluntarily terminates the assignment 
or the employee’s employment with the element 
of the intelligence community that is a compo- 
nent of such appropriate department, to satisfy 
the employee’s obligation under an agreement 
described in paragraph (1) to reimburse the 
United States by reimbursement according to a 
schedule of monthly payments which results in 
completion of reimbursement by a date five 
years after the date of termination of the assign- 
ment or employment or earlier at the option of 
the employee. 

“(d) RECRUITMENT.—Efforts by an element of 
the intelligence community to recruit individ- 
uals at educational institutions for participation 
in the undergraduate training program estab- 
lished by this section shall be made openly and 
according to the common practices of univer- 
sities and employers recruiting at such institu- 
tions. 

““(e) INAPPLICATION OF PROVISIONS ON TRAIN- 
ING.—Chapter 41 of title 5 and subsections (a) 
and (b) of section 3324 of title 31, United States 
Code, shall not apply with respect to this sec- 
tion. 

“(f) REGULATIONS.—A head of the appropriate 
department assigning employees in accordance 
with this section may issue such regulations as 
such head of the appropriate department con- 
siders necessary to carry out this section. 

““(g) RULES OF CONSTRUCTION.— 

“(1) COMPONENT.—For purposes of this sec- 
tion— 

“(A) the Office of the Director of National In- 
telligence shall be considered a component of 
such Office; and 

“(B) the Central Intelligence Agency shall be 
considered a component of such Agency. 

“(2) REQUIRED EDUCATION PROGRAMS.—Noth- 
ing in this section shall be construed to modify, 
affect, or supercede any provision of law requir- 
ing or otherwise authorizing or providing for a 
training program described in this section. 

“(h) APPROPRIATE DEPARTMENT DEFINED.—In 
this section, the term ‘appropriate department’ 
means— 

“(1) with respect to the Office of the Director 
of National Intelligence, the Office of the Direc- 
tor of National Intelligence; 

“(2) with respect to the Central Intelligence 
Agency, Central Intelligence Agency; and 

“(3) with respect to an element of the intel- 
ligence community other than the Office of the 
Director of National Intelligence and the Cen- 
tral Intelligence Agency, the department of the 
Federal Government of which such element of 
the intelligence community is a component.’’. 

(2) CONFORMING AMENDMENT.—The table of 
contents in the first section of the National Se- 
curity Act of 1947 (50 U.S.C. 401 et seq.) is 
amended by inserting after the item relating to 
section 1021 the following new item: 

“Sec. 1022. Intelligence community acquisition 
of critical skills.’’. 
SEC. 320. COMPREHENSIVE NATIONAL CYBERSE- 
CURITY INITIATIVE ADVISORY 
PANEL. 

Not later than February 1, 2009, the President 
shall submit to Congress a report on options for 
creating an advisory panel comprised of rep- 
resentatives of Congress, the Executive Branch, 
and the private sector to make policy and proce- 
dural recommendations for— 

(1) information security for the Federal Gov- 
ernment; 

(2) critical infrastructure; 

(3) the authorities, roles, responsibilities of the 
intelligence community, Department of Home- 
land Security, and Department of Defense for 
purposes of supporting the Comprehensive Na- 
tional Cybersecurity Initiative as described in 
National Security Policy Directive 54/Homeland 
Security Policy Directive 23 entitled ‘‘Cybersecu- 
rity Policy” signed by the President on January 
8, 2008; and 
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(4) other matters related to paragraphs (1) 
through (3) as the President considers appro- 
priate. 


TITLE IV—MATTERS RELATING TO ELE- 
MENTS OF THE INTELLIGENCE COMMU- 
NITY 


Subtitle A—Office of the Director of National 
Intelligence 

SEC. 401. CLARIFICATION OF LIMITATION ON CO- 
LOCATION OF THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTEL- 
LIGENCE. 

Section 103(e) of the National Security Act of 
1947 (50 U.S.C. 403-3(e)) is amended— 

(1) by striking “WITH” and inserting 
HEADQUARTERS WITH HEADQUARTERS OF”; 

(2) by inserting “the headquarters of” before 
“the Office”; and 

(3) by striking “any other element” and in- 
serting “the headquarters of any other ele- 
ment”. 

SEC. 402. MEMBERSHIP OF THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE ON THE 
TRANSPORTATION SECURITY OVER- 
SIGHT BOARD. 

Subparagraph (F) of section 115(b)(1) of title 
49, United States Code, is amended to read as 
follows: 

“(F) The Director of National Intelligence. ”. 
SEC. 403. ADDITIONAL DUTIES OF THE DIRECTOR 

OF SCIENCE AND TECHNOLOGY. 

Section 103E of the National Security Act of 
1947 (50 U.S.C. 403-3e) is amended— 

(1) in subsection (c)— 

(A) by redesignating paragraph (5) as para- 
graph (7); 

(B) in paragraph (4), by striking “and” at the 
end; and 

(C) by inserting after paragraph (4) the fol- 
lowing: 

“(5) assist the Director in establishing goals 
for basic, applied, and advanced research to 
meet the technology needs of the intelligence 
community; 

“(6) submit to the congressional intelligence 
committees an annual report on the science and 
technology strategy of the Director that shows 
resources mapped to the goals of the intelligence 
community; and’’; and 

(2) in subsection (d)(3)— 

(A) in subparagraph (A)— 

(i) by inserting “and prioritize” after ‘‘coordi- 
nate”; and 

(ii) by striking ‘‘; and” and inserting “‘;’’; 

(B) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) identify basic, advanced, and applied re- 
search programs to be executed by elements of 
the intelligence community; and’’. 

SEC. 404. LEADERSHIP AND LOCATION OF CER- 
TAIN OFFICES AND OFFICIALS. 

(a) NATIONAL COUNTER PROLIFERATION CEN- 
TER.—Section 119A(a) of the National Security 
Act of 1947 (50 U.S.C. 4040-1(a)) is amended— 

(1) by striking ‘‘(a) ESTABLISHMENT.—Not 
later than 18 months after the date of the enact- 
ment of the National Security Intelligence Re- 
form Act of 2004, the’’ and inserting the fol- 
lowing: 

“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—The’”’; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) DIRECTOR.—The head of the National 
Counter Proliferation Center shall be the Direc- 
tor of the National Counter Proliferation Cen- 
ter, who shall be appointed by the Director of 
National Intelligence. 

“(3) LOCATION.—The National Counter Pro- 
liferation Center shall be located within the Of- 
fice of the Director of National Intelligence.’’. 

(b) OFFICERS.—Section 103(c) of that Act (50 
U.S.C. 403-3(c)) is amended— 


“OF 
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(1) by redesignating paragraph (9) as para- 
graph (13); and 

(2) by inserting after paragraph (8) the fol- 
lowing new paragraphs: 

(9) The Chief Information Officer of the In- 
telligence Community. 

“(10) The Inspector General of the Intel- 
ligence Community. 

“(11) The Director of the National Counterter- 
rorism Center. 

“(12) The Director of the National Counter 
Proliferation Center.’’. 

SEC. 405. PLAN TO IMPLEMENT RECOMMENDA- 
TIONS OF THE DATA CENTER EN- 
ERGY EFFICIENCY REPORTS. 

(a) PLAN.—The Director of National Intel- 
ligence shall develop a plan to implement the 
recommendations of the report submitted to Con- 
gress under section 1 of the Act entitled “An Act 
to study and promote the use of energy efficient 
computer servers in the United States’’ (Public 
Law 109-431; 120 Stat. 2920) across the intel- 
ligence community. 

(b) REPORT.— 

(1) IN GENERAL.—Not later then November 1, 
2008, the Director of National Intelligence shall 
submit to the congressional intelligence commit- 
tees a report containing the plan developed 
under subsection (a). 

(2) FORM.—The report under paragraph (1) 
shall be submitted in unclassified form, but may 
contain a classified annex. 

SEC. 406. SEMIANNUAL REPORTS ON NUCLEAR 
PROGRAMS OF IRAN, SYRIA, AND 
NORTH KOREA. 

(a) REPORTS.— 

(1) IN GENERAL.—Title V of the National Secu- 
rity Act of 1947 (50 U.S.C. 413 et seq.), as amend- 
ed by title III, is further amended by adding at 
the end the following new section: 

‘“SEMIANNUAL REPORTS ON THE NUCLEAR 
PROGRAMS OF IRAN, SYRIA, AND NORTH KOREA 
“SEC. 509. (a) REQUIREMENT FOR REPORTS.— 

Not less frequently than every 180 days, the Di- 
rector of National Intelligence shall submit to 
the congressional intelligence committees a re- 
port on the intentions and capabilities of the Is- 
lamic Republic of Iran, the Syrian Arab Repub- 
lic, and the Democratic People’s Republic of 
Korea, with regard to the nuclear programs of 
each such country. 

“(b) CONTENT.—Each report submitted under 
subsection (a) shall include, with respect to the 
Islamic Republic of Iran, the Syrian Arab Re- 
public, and the Democratic People’s Republic of 
Korea— 

“(1) an assessment of nuclear weapons pro- 
grams of each such country; 

“(2) an evaluation, consistent with existing 
reporting standards and practices, of the 
sources upon which the intelligence used to pre- 
pare the assessment described in paragraph (1) 
is based, including the number of such sources 
and an assessment of the reliability of each such 
source; 

(3) a summary of any intelligence related to 
any such program gathered or developed since 
the previous report was submitted under sub- 
section (a), including intelligence collected from 
both open and clandestine sources for each such 
country; and 

(4) a discussion of any dissents, caveats, 
gaps in knowledge, or other information that 
would reduce confidence in the assessment de- 
scribed in paragraph (1). 

“(c) NATIONAL INTELLIGENCE ESTIMATE.—The 
Director of National Intelligence may submit a 
National Intelligence Estimate on the intentions 
and capabilities of the Islamic Republic of Iran, 
the Syrian Arab Republic, or the Democratic 
People’s Republic of Korea in lieu of a report re- 
quired by subsection (a) for that country. 

“(d) FORM.—Each report submitted under 
subsection (a) may be submitted in classified 
form.’’. 
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(2) APPLICABILITY DATE.—The first report re- 
quired to be submitted under section 509 of the 
National Security Act of 1947, as added by para- 
graph (1), shall be submitted not later than 30 
days after the date of the enactment of this Act. 

(b) CONFORMING AMENDMENT.—The table of 
contents in the first section of the National Se- 
curity Act of 1947 (50 U.S.C. 401 et seq.) is 
amended by inserting after the item relating to 
section 508 the following new item: 

“Sec. 509. Semiannual reports on the nuclear 
programs of Iran, Syria, and 

North Korea.’’. 
SEC. 407. TITLE OF CHIEF INFORMATION OFFICER 
OF THE INTELLIGENCE COMMUNITY. 

Section 103G of the National Security Act of 
1947 (50 U.S.C. 403-39) is amended— 

(1) in subsection (a), by inserting ‘‘of the In- 
telligence Community” after “Chief Information 
Officer’’; 

(2) in subsection (b), by inserting “of the In- 
telligence Community” after “Chief Information 
Officer’’; 

(3) in subsection (c), by inserting ‘‘of the In- 
telligence Community” after “Chief Information 
Officer”; and 

(4) in subsection (d), by inserting ‘‘of the In- 
telligence Community” after “Chief Information 
Officer”. 

SEC. 408. INSPECTOR GENERAL OF THE INTEL- 
LIGENCE COMMUNITY. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.— Title I of the National Secu- 
rity Act of 1947 (50 U.S.C. 402 et seq.) is amend- 
ed by inserting after section 103G the following 
new section: 

“INSPECTOR GENERAL OF THE INTELLIGENCE 
COMMUNITY 

“SEC. 103H. (a) OFFICE OF INSPECTOR GEN- 
ERAL OF INTELLIGENCE COMMUNITY.—There is 
within the Office of the Director of National In- 
telligence an Office of the Inspector General of 
the Intelligence Community. 

“(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the Intelligence Com- 
munity is to— 

“(1) create an objective and effective office, 
appropriately accountable to Congress, to ini- 
tiate and conduct independently investigations, 
inspections, and audits on matters within the 
responsibility and authority of the Director of 
National Intelligence; 

“(2) recommend policies designed— 

“(A) to promote economy, efficiency, and ef- 
fectiveness in the administration and implemen- 
tation of matters within the responsibility and 
authority of the Director of National Intel- 
ligence; and 

“(B) to prevent and detect fraud and abuse in 
such matters; 

“(3) provide a means for keeping the Director 
of National Intelligence fully and currently in- 
formed about— 

“(A) problems and deficiencies relating to 
matters within the responsibility and authority 
of the Director of National Intelligence; and 

“(B) the necessity for, and the progress of, 
corrective actions; and 

“(4) in the manner prescribed by this section, 
ensure that the congressional intelligence com- 
mittees are kept similarly informed of— 

“(A) significant problems and deficiencies re- 
lating to matters within the responsibility and 
authority of the Director of National Intel- 
ligence; and 

“(B) the necessity for, and the progress of, 
corrective actions. 

“(c) INSPECTOR GENERAL OF INTELLIGENCE 
COMMUNITY.—(1) There is an Inspector General 
of the Intelligence Community, who shall be the 
head of the Office of the Inspector General of 
the Intelligence Community, who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 
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“(2) The nomination of an individual for ap- 
pointment as Inspector General shall be made— 
“(A) without regard to political affiliation; 

“(B) solely on the basis of integrity, compli- 
ance with the security standards of the intel- 
ligence community, and prior experience in the 
field of intelligence or national security; and 

“(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage- 
ment analysis, public administration, or audit- 
ing. 

“(3) The Inspector General shall report di- 
rectly to and be under the general supervision of 
the Director of National Intelligence. 

“(4) The Inspector General may be removed 
from office only by the President. The President 
shall immediately communicate in writing to the 
congressional intelligence committees the rea- 
sons for the removal of any individual from the 
position of Inspector General. 

“(d) DUTIES AND RESPONSIBILITIES.—Subject 
to subsections (g) and (h), it shall be the duty 
and responsibility of the Inspector General of 
the Intelligence Community— 

“(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate inde- 
pendently, the investigations, inspections, and 
audits relating to matters within the responsi- 
bility and authority of the Director of National 
Intelligence to ensure they are conducted effi- 
ciently and in accordance with applicable law 
and regulations; 

“(2) to keep the Director of National Intel- 
ligence fully and currently informed concerning 
violations of law and regulations, violations of 
civil liberties and privacy, fraud and other seri- 
ous problems, abuses, and deficiencies that may 
occur in matters within the responsibility and 
authority of the Director, and to report the 
progress made in implementing corrective action; 

“(3) to take due regard for the protection of 
intelligence sources and methods in the prepara- 
tion of all reports issued by the Inspector Gen- 
eral, and, to the extent consistent with the pur- 
pose and objective of such reports, take such 
measures as may be appropriate to minimize the 
disclosure of intelligence sources and methods 
described in such reports; and 

“(4) in the execution of the duties and respon- 
sibilities under this section, to comply with gen- 
erally accepted government auditing standards. 

“(e) LIMITATIONS ON ACTIVITIES.—(1) The Di- 
rector of National Intelligence may prohibit the 
Inspector General of the Intelligence Community 
from initiating, carrying out, or completing any 
investigation, inspection, or audit if the Director 
determines that such prohibition is necessary to 
protect vital national security interests of the 
United States. 

“(2) If the Director exercises the authority 
under paragraph (1), the Director shall submit 
an appropriately classified statement of the rea- 
sons for the exercise of such authority within 7 
days to the congressional intelligence commit- 
tees. 

“(3) The Director shall advise the Inspector 
General at the time a report under paragraph 
(2) is submitted, and, to the extent consistent 
with the protection of intelligence sources and 
methods, provide the Inspector General with a 
copy of such report. 

“(4) The Inspector General may submit to the 
congressional intelligence committees any com- 
ments on a report of which the Inspector Gen- 
eral has notice under paragraph (3) that the In- 
spector General considers appropriate. 

“(f) AUTHORITIES.—(1) The Inspector General 
of the Intelligence Community shall have direct 
and prompt access to the Director of National 
Intelligence when necessary for any purpose 
pertaining to the performance of the duties of 
the Inspector General. 

“(2)(A) The Inspector General shall have ac- 
cess to any employee, or any employee of a con- 
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tractor, of any element of the intelligence com- 
munity whose testimony is needed for the per- 
formance of the duties of the Inspector General. 

“(B) The Inspector General shall have direct 
access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other 
material which relate to the programs and oper- 
ations with respect to which the Inspector Gen- 
eral has responsibilities under this section. 

(CE): The level of classification or 
compartmentation of information shall not, in 
and of itself, provide a sufficient rationale for 
denying the Inspector General access to any ma- 
terials under subparagraph (B). 

‘(D) Failure on the part of any employee, or 
any employee of a contractor, of any element of 
the intelligence community to cooperate with 
the Inspector General shall be grounds for ap- 
propriate administrative actions by the Director 
or, on the recommendation of the Director, other 
appropriate officials of the intelligence commu- 
nity, including loss of employment or the termi- 
nation of an existing contractual relationship. 

“(3) The Inspector General is authorized to re- 
ceive and investigate complaints or information 
from any person concerning the existence of an 
activity constituting a violation of laws, rules, 
or regulations, or mismanagement, gross waste 
of funds, abuse of authority, or a substantial 
and specific danger to the public health and 
safety. Once such complaint or information has 
been received from an employee of the Federal 
Government— 

“(A) the Inspector General shall not disclose 
the identity of the employee without the consent 
of the employee, unless the Inspector General 
determines that such disclosure is unavoidable 
during the course of the investigation or the dis- 
closure is made to an official of the Department 
of Justice responsible for determining whether a 
prosecution should be undertaken; and 

(B) no action constituting a reprisal, or 
threat of reprisal, for making such complaint 
may be taken by any employee in a position to 
take such actions, unless the complaint was 
made or the information was disclosed with the 
knowledge that it was false or with willful dis- 
regard for its truth or falsity. 

“(4) The Inspector General shall have author- 
ity to administer to or take from any person an 
oath, affirmation, or affidavit, whenever nec- 
essary in the performance of the duties of the 
Inspector General, which oath, affirmation, or 
affidavit when administered or taken by or be- 
fore an employee of the Office of the Inspector 
General of the Intelligence Community des- 
ignated by the Inspector General shall have the 
same force and effect as if administered or taken 
by, or before, an officer having a seal. 

“(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to re- 
quire by subpoena the production of all infor- 
mation, documents, reports, answers, records, 
accounts, papers, and other data and documen- 
tary evidence necessary in the performance of 
the duties and responsibilities of the Inspector 
General. 

“(B) In the case of departments, agencies, and 
other elements of the United States Government, 
the Inspector General shall obtain information, 
documents, reports, answers, records, accounts, 
papers, and other data and evidence for the 
purpose specified in subparagraph (A) using 
procedures other than by subpoenas. 

“(C) The Inspector General may not issue a 
subpoena for, or on behalf of, any other element 
of the intelligence community, including the Of- 
fice of the Director of National Intelligence. 

(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

““(g) COORDINATION AMONG INSPECTORS GEN- 
ERAL OF INTELLIGENCE COMMUNITY.—(1)(A) In 
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the event of a matter within the jurisdiction of 
the Inspector General of the Intelligence Com- 
munity that may be subject to an investigation, 
inspection, or audit by both the Inspector Gen- 
eral of the Intelligence Community and an In- 
spector General, whether statutory or adminis- 
trative, with oversight responsibility for an ele- 
ment or elements of the intelligence community, 
the Inspector General of the Intelligence Com- 
munity and such other Inspector or Inspectors 
General shall expeditiously resolve the question 
of which Inspector General shall conduct such 
investigation, inspection, or audit. 

“(B) In attempting to resolve a question under 
subparagraph (A), the Inspectors General con- 
cerned may request the assistance of the Intel- 
ligence Community Inspectors General Forum 
established under subparagraph (C). In the 
event of a dispute between an Inspector General 
within an agency or department of the United 
States Government and the Inspector General of 
the Intelligence Community that has not been 
resolved with the assistance of the Forum, the 
Inspectors General shall submit the question to 
the Director of National Intelligence and the 
head of the agency or department for resolution. 

“(C) There is established the Intelligence 
Community Inspectors General Forum which 
shall consist of all statutory or administrative 
Inspectors General with oversight responsibility 
for an element or elements of the intelligence 
community. The Inspector General of the Intel- 
ligence Community shall serve as the chair of 
the Forum. The Forum shall have no adminis- 
trative authority over any Inspector General, 
but shall serve as a mechanism for informing its 
members of the work of individual members of 
the Forum that may be of common interest and 
discussing questions about jurisdiction or access 
to employees, employees of a contractor, records, 
audits, reviews, documents, recommendations, 
or other materials that may involve or be of as- 
sistance to more than 1 of its members. 

“(2) The Inspector General conducting an in- 
vestigation, inspection, or audit covered by 
paragraph (1) shall submit the results of such 
investigation, inspection, or audit to any other 
Inspector General, including the Inspector Gen- 
eral of the Intelligence Community, with juris- 
diction to conduct such investigation, inspec- 
tion, or audit who did not conduct such inves- 
tigation, inspection, or audit. 

“(h) STAFF AND OTHER SUPPORT.—(1) The In- 
spector General of the Intelligence Community 
shall be provided with appropriate and ade- 
quate office space at central and field office lo- 
cations, together with such equipment, office 
supplies, maintenance services, and communica- 
tions facilities and services as may be necessary 
for the operation of such offices. 

“(2)(A) Subject to applicable law and the poli- 
cies of the Director of National Intelligence, the 
Inspector General shall select, appoint, and em- 
ploy such officers and employees as may be nec- 
essary to carry out the functions of the Inspec- 
tor General. The Inspector General shall ensure 
that any officer or employee so selected, ap- 
pointed, or employed has security clearances ap- 
propriate for the assigned duties of such officer 
or employee. 

“(B) In making selections under subpara- 
graph (A), the Inspector General shall ensure 
that such officers and employees have the req- 
uisite training and experience to enable the In- 
spector General to carry out the duties of the 
Inspector General effectively. 

“(C) In meeting the requirements of this para- 
graph, the Inspector General shall create within 
the Office of the Inspector General of the Intel- 
ligence Community a career cadre of sufficient 
size to provide appropriate continuity and objec- 
tivity needed for the effective performance of the 
duties of the Inspector General. 

“(3)(A) Subject to the concurrence of the Di- 
rector, the Inspector General may request such 
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information or assistance as may be necessary 
for carrying out the duties and responsibilities 
of the Inspector General from any department, 
agency, or other element of the United States 
Government. 

“(B) Upon request of the Inspector General 
for information or assistance under subpara- 
graph (A), the head of the department, agency, 
or element concerned shall, insofar as is prac- 
ticable and not in contravention of any existing 
statutory restriction or regulation of the depart- 
ment, agency, or element, furnish to the Inspec- 
tor General, or to an authorized designee, such 
information or assistance. 

“(C) The Inspector General of the Intelligence 
Community may, upon reasonable notice to the 
head of any element of the intelligence commu- 
nity, conduct, as authorized by this section, an 
investigation, inspection, or audit of such ele- 
ment and may enter into any place occupied by 
such element for purposes of the performance of 
the duties of the Inspector General. 

“(i) REPORTS.—(1)(A) The Inspector General 
of the Intelligence Community shall, not later 
than January 31 and July 31 of each year, pre- 
pare and submit to the Director of National In- 
telligence a classified, and, as appropriate, un- 
classified semiannual report summarizing the 
activities of the Office of the Inspector General 
of the Intelligence Community during the imme- 
diately preceding 6-month period ending Decem- 
ber 31 (of the preceding year) and June 30, re- 
spectively. The Inspector General of the Intel- 
ligence Community shall provide any portion of 
the report involving a component of a depart- 
ment of the United States Government to the 
head of that department simultaneously with 
submission of the report to the Director of Na- 
tional Intelligence. 

“(B) Each report under this paragraph shall 
include, at a minimum, the following: 

“(i) A list of the title or subject of each inves- 
tigation, inspection, or audit conducted during 
the period covered by such report, including a 
summary of the progress of each particular in- 
vestigation, inspection, or audit since the pre- 
ceding report of the Inspector General under 
this paragraph. 

“(ii) A description of significant problems, 
abuses, and deficiencies relating to the adminis- 
tration and implementation of programs and op- 
erations of the intelligence community, and in 
the relationships between elements of the intel- 
ligence community, identified by the Inspector 
General during the period covered by such re- 
port. 

“(iti) A description of the recommendations 
for corrective or disciplinary action made by the 
Inspector General during the period covered by 
such report with respect to significant problems, 
abuses, or deficiencies identified in clause (ii). 

“(iv) A statement whether or not corrective or 
disciplinary action has been completed on each 
significant recommendation described in pre- 
vious semiannual reports, and, in a case where 
corrective action has been completed, a descrip- 
tion of such corrective action. 

“(v) A certification whether or not the Inspec- 
tor General has had full and direct access to all 
information relevant to the performance of the 
functions of the Inspector General. 

“(vi) A description of the exercise of the sub- 
poena authority under subsection (f)(5) by the 
Inspector General during the period covered by 
such report. 

“(vii) Such recommendations as the Inspector 
General considers appropriate for legislation to 
promote economy, efficiency, and effectiveness 
in the administration and implementation of 
matters within the responsibility and authority 
of the Director of National Intelligence, and to 
detect and eliminate fraud and abuse in such 
matters. 

“(C) Not later than the 30 days after the date 
of receipt of a report under subparagraph (A), 
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the Director shall transmit the report to the con- 
gressional intelligence committees together with 
any comments the Director considers appro- 
priate. The Director shall transmit to the com- 
mittees of the Senate and of the House of Rep- 
resentatives with jurisdiction over a department 
of the United States Government any portion of 
the report involving a component of such de- 
partment simultaneously with submission of the 
report to the congressional intelligence commit- 
tees. 

“(2)(A) The Inspector General shall report im- 
mediately to the Director whenever the Inspec- 
tor General becomes aware of particularly seri- 
ous or flagrant problems, abuses, or deficiencies 
relating to matters within the responsibility and 
authority of the Director of National Intel- 
ligence. 

“(B) The Director shall transmit to the con- 
gressional intelligence committees each report 
under subparagraph (A) within 7 calendar days 
of receipt of such report, together with such 
comments as the Director considers appropriate. 
The Director shall transmit to the committees of 
the Senate and of the House of Representatives 
with jurisdiction over a department of the 
United States Government any portion of each 
report under subparagraph (A) that involves a 
problem, abuse, or deficiency related to a com- 
ponent of such department simultaneously with 
transmission of the report to the congressional 
intelligence committees. 

(3) In the event that— 

“(A) the Inspector General is unable to resolve 
any differences with the Director affecting the 
execution of the duties or responsibilities of the 
Inspector General; 

(B) an investigation, inspection, or audit 
carried out by the Inspector General focuses on 
any current or former intelligence community 
official who— 

“(i) holds or held a position in an element of 
the intelligence community that is subject to ap- 
pointment by the President, whether or not by 
and with the advice and consent of the Senate, 
including such a position held on an acting 
basis; 

“(ii) holds or held a position in an element of 
the intelligence community, including a position 
held on an acting basis, that is appointed by the 
Director of National Intelligence; or 

“(iti) holds or held a position as head of an 
element of the intelligence community or a posi- 
tion covered by subsection (b) or (c) of section 
106; 

“(C) a matter requires a report by the Inspec- 
tor General to the Department of Justice on pos- 
sible criminal conduct by a current or former of- 
ficial described in subparagraph (B); 

“(D) the Inspector General receives notice 
from the Department of Justice declining or ap- 
proving prosecution of possible criminal conduct 
of any current or former official described in 
subparagraph (B); or 

(E) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain sig- 
nificant documentary information in the course 
of an investigation, inspection, or audit, 
the Inspector General shall immediately notify 
and submit a report on such matter to the con- 
gressional intelligence committees. 

“(4) Pursuant to title V, the Director shall 
submit to the congressional intelligence commit- 
tees any report or findings and recommenda- 
tions of an investigation, inspection, or audit 
conducted by the office which has been re- 
quested by the Chairman or Vice Chairman or 
Ranking Minority Member of either committee. 

“(5)(A) An employee of an element of the in- 
telligence community, an employee assigned or 
detailed to an element of the intelligence com- 
munity, or an employee of a contractor to the 
intelligence community who intends to report to 
Congress a complaint or information with re- 
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spect to an urgent concern may report such 
complaint or information to the Inspector Gen- 
eral. 

“(B) Not later than the end of the 14-calendar 
day period beginning on the date of receipt from 
an employee of a complaint or information 
under subparagraph (A), the Inspector General 
shall determine whether the complaint or infor- 
mation appears credible. Upon making such a 
determination, the Inspector General shall 
transmit to the Director a notice of that deter- 
mination, together with the complaint or infor- 
mation. 

“(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), the 
Director shall, within 7 calendar days of such 
receipt, forward such transmittal to the congres- 
sional intelligence committees, together with 
any comments the Director considers appro- 
priate. 

“(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint or 
information submitted under subparagraph (A), 
or does not transmit the complaint or informa- 
tion to the Director in accurate form under sub- 
paragraph (B), the employee (subject to clause 
(ii)) may submit the complaint or information to 
Congress by contacting either or both of the 
congressional intelligence committees directly. 

“(ii) An employee may contact the intelligence 
committees directly as described in clause (i) 
only if the employee— 

“(I) before making such a contact, furnishes 
to the Director, through the Inspector General, 
a statement of the employee’s complaint or in- 
formation and notice of the employee’s intent to 
contact the congressional intelligence commit- 
tees directly; and 

“(II) obtains and follows from the Director, 
through the Inspector General, direction on how 
to contact the intelligence committees in accord- 
ance with appropriate security practices. 

‘““(iii) A member or employee of 1 of the con- 
gressional intelligence committees who receives a 
complaint or information under clause (i) does 
so in that member or employee’s official capacity 
as a member or employee of such committee. 

“(E) The Inspector General shall notify an 
employee who reports a complaint or informa- 
tion to the Inspector General under this para- 
graph of each action taken under this para- 
graph with respect to the complaint or informa- 
tion. Such notice shall be provided not later 
than 3 days after any such action is taken. 

“(F) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

“(G) In this paragraph, the term ‘urgent con- 
cern’ means any of the following: 

“(i) A serious or flagrant problem, abuse, vio- 
lation of law or Executive order, or deficiency 
relating to the funding, administration, or oper- 
ation of an intelligence activity involving classi- 
fied information, but does not include dif- 
ferences of opinions concerning public policy 
matters. 

“(ii) A false statement to Congress, or a will- 
ful withholding from Congress, on an issue of 
material fact relating to the funding, adminis- 
tration, or operation of an intelligence activity. 

“(iti) An action, including a personnel action 
described in section 2302(a)(2)(A) of title 5, 
United States Code, constituting reprisal or 
threat of reprisal prohibited under subsection 
(f)(3)(B) of this section in response to an em- 
ployee’s reporting an urgent concern in accord- 
ance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs (1) 
through (6) of section 701(b) of the Intelligence 
Community Whistleblower Protection Act of 1998 
(title VII of Public Law 105-272; 5 U.S.C. App. 
6H note). 

“(6) In accordance with section 535 of title 28, 
United States Code, the Inspector General shall 
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report to the Attorney General any information, 
allegation, or complaint received by the Inspec- 
tor General relating to violations of Federal 
criminal law that involves a program or oper- 
ation of an element of the intelligence commu- 
nity, or in the relationships between the ele- 
ments of the intelligence community, consistent 
with such guidelines as may be issued by the At- 
torney General pursuant to subsection (b)(2) of 
such section. A copy of each such report shall be 
furnished to the Director. 

“(j) SEPARATE BUDGET ACCOUNT.—The Direc- 
tor of National Intelligence shall, in accordance 
with procedures to be issued by the Director in 
consultation with the congressional intelligence 
committees, include in the National Intelligence 
Program budget a separate account for the Of- 
fice of Inspector General of the Intelligence 
Community. 

“(K) CONSTRUCTION OF DUTIES REGARDING 
ELEMENTS OF INTELLIGENCE COMMUNITY.—Ex- 
cept as resolved pursuant to subsection (g), the 
performance by the Inspector General of the In- 
telligence Community of any duty, responsi- 
bility, or function regarding an element of the 
intelligence community shall not be construed to 
modify or effect the duties and responsibilities of 
any other Inspector General, whether statutory 
or administrative, having duties and responsibil- 
ities relating to such element.’’. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the National Security 
Act of 1947 is amended by inserting after the 
item relating to section 103G the following new 
item: 

“Sec. 103H. Inspector General of the Intel- 
ligence Community.’’. 

(b) REPEAL OF SUPERSEDED AUTHORITY TO ES- 
TABLISH POSITION.—Section 8K of the Inspector 
General Act of 1978 (5 U.S.C. App.) is repealed. 

(c) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended 
by adding at the end the following new item: 

“Inspector General of the Intelligence Com- 
munity.’’. 

SEC. 409. ANNUAL REPORT ON FOREIGN LAN- 
GUAGE PROFICIENCY IN THE INTEL- 
LIGENCE COMMUNITY. 

(a) REPORT.— 

(1) IN GENERAL.—Title V of the National Secu- 
rity Act of 1947 (50 U.S.C. 413 et seq.), as amend- 
ed by section 406 of this Act, is further amended 
by adding at the end the following new section: 
“REPORT ON FOREIGN LANGUAGE PROFICIENCY IN 

THE INTELLIGENCE COMMUNITY 

“SEC. 510. Not later than February 1 of each 
year, the Director of National Intelligence shall 
submit to the congressional intelligence commit- 
tees a report on the proficiency in foreign lan- 
guages and, if appropriate, in foreign dialects of 
each element of the intelligence community, in- 
cluding— 

“(1) the number of positions authorized for 
such element that require foreign language pro- 
ficiency and the level of proficiency required; 

“(2) an estimate of the number of such posi- 
tions that each element will require during the 
5-year period beginning on the date of the sub- 
mission of the report; 

“(3) the number of positions authorized for 
such element that require foreign language pro- 
ficiency that are filled by— 

“(A) military personnel; and 

“(B) civilian personnel; 

“(4) the number of applicants for positions in 
such element in the previous fiscal year that in- 
dicated foreign language proficiency, including 
the foreign language indicated and the pro- 
ficiency level; 

“(5) the number of persons hired by such ele- 
ment with foreign language proficiency, includ- 
ing the foreign language and proficiency level; 

“(6) the number of personnel of such element 
currently attending foreign language training, 
including the provider of such training; 
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“(7) a description of such element’s efforts to 
recruit, hire, train, and retain personnel that 
are proficient in a foreign language; 

“(8) an assessment of methods and models for 
basic, advanced, and intensive foreign language 
training; 

“(9) for each foreign language and, where ap- 
propriate, dialect of a foreign language— 

(A) the number of positions of such element 
that require proficiency in the foreign language 
or dialect; 

“(B) the number of personnel of such element 
that are serving in a position that requires pro- 
ficiency in the foreign language or dialect to 
perform the primary duty of the position; 

“(C) the number of personnel of such element 
that are serving in a position that does not re- 
quire proficiency in the foreign language or dia- 
lect to perform the primary duty of the position; 

“(D) the number of personnel of such element 
rated at each level of proficiency of the Inter- 
agency Language Roundtable; 

(E) whether the number of personnel at each 
level of proficiency of the Interagency Language 
Roundtable meets the requirements of such ele- 
ment; 

“(F) the number of personnel serving or hired 
to serve as linguists for such element that are 
not qualified as linguists under the standards of 
the Interagency Language Roundtable; 

“(G) the number of personnel hired to serve as 
linguists for such element during the preceding 
calendar year; 

(H) the number of personnel serving as lin- 
guists that discontinued serving such element 
during the preceding calendar year; 

(I) the percentage of work requiring lin- 
guistic skills that is fulfilled by an ally of the 
United States; and 

“(J) the percentage of work requiring lin- 
guistic skills that is fulfilled by contractors; 

“(10) an assessment of the foreign language 
capacity and capabilities of the intelligence 
community as a whole; and 

“(11) recommendations for eliminating re- 
quired reports relating to foreign-language pro- 
ficiency that the Director of National Intel- 
ligence considers outdated or no longer rel- 
evant.’’. 

(2) REPORT DATE.—Section 507(a)(1) of such 
Act (50 U.S.C. 415b(a)(1)) is amended— 

(A) by redesignating subparagraph (N) as sub- 
paragraph (J); and 

(B) by adding at the end the following new 
subparagraph: 

“(K) The annual report on foreign language 
proficiency in the intelligence community re- 
quired by section 510.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in the first section of such Act is fur- 
ther amended by inserting after the item relat- 
ing to section 509 the following new item: 


“Sec. 510. Report on foreign language pro- 
ficiency in the intelligence com- 
munity.’’. 

SEC. 410. REPEAL OF CERTAIN AUTHORITIES RE- 

LATING TO THE OFFICE OF THE NA- 
TIONAL COUNTERINTELLIGENCE EX- 
ECUTIVE. 

(a) REPEAL OF CERTAIN AUTHORITIES.—Sec- 
tion 904 of the Counterintelligence Enhancement 
Act of 2002 (title IX of Public Law 107-306; 50 
U.S.C. 402c) is amended— 

(1) by striking subsections (d), (h), (i), and (j); 
and 

(2) by redesignating subsections (e), (f), (9), 
(k), (D), and (m) as subsections (d), (e), (f), (9), 
(h), and (i), respectively; and 

(3) in subsection (f), as redesignated by para- 
graph (2), by striking paragraphs (3) and (4). 

(b) CONFORMING AMENDMENTS.—Such section 
904 is further amended— 

(1) in subsection (d), as redesignated by sub- 
section (a)(2) of this section, by striking ‘‘sub- 


15259 


section (f)’’ each place it appears in paragraphs 
(1) and (2) and inserting ‘‘subsection (e)’’; and 

(2) in subsection (e), as so redesignated— 

(A) in paragraph (1), by striking ‘‘subsection 
(e)(1)”’ and inserting “subsection (d)(1)’’; and 

(B) in paragraph (2), by striking ‘‘subsection 
(e)(2)”’ and inserting ‘‘subsection (d)(2)’’. 

SEC. 411. NATIONAL INTELLIGENCE ESTIMATE ON 
WEAPONS OF MASS DESTRUCTION IN 
SYRIA. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Director of National Intelligence shall submit to 
Congress a National Intelligence Estimate on 
the history, status, and projected development 
of any weapons of mass destruction development 
program undertaken by the Government of 
Syria, or by any person on behalf of the Govern- 
ment of Syria. 

(b) FORM.—The National Intelligence Esti- 
mate required under subsection (a) may be sub- 
mitted in classified form. 

SEC. 412. REPORT ON INTELLIGENCE RESOURCES 
DEDICATED TO IRAQ AND AFGHANI- 
STAN. 

Not later than 120 days after the date of the 
enactment of this Act, the Director of National 
Intelligence shall submit to the congressional in- 
telligence committees a report on intelligence 
collection resources dedicated to Iraq and Af- 
ghanistan during fiscal years 2007 and 2008. 
Such report shall include detailed information 
on fiscal, human, technical, and other intel- 
ligence collection resources. 

SEC. 413. OMBUDSMAN FOR INTELLIGENCE COM- 
MUNITY SECURITY CLEARANCES. 

(a) IN GENERAL.—Title I of the National Secu- 
rity Act of 1947 (50 U.S.C. 402 et seq.) is amend- 
ed by inserting after section 103H, as added by 
section 409 of this Act, the following new sec- 
tion: 

“(OMBUDSMAN FOR INTELLIGENCE COMMUNITY 

SECURITY CLEARANCES 

“SEC. 103I. (a) APPOINTMENT.—The Director 
of National Intelligence shall appoint an om- 
budsman for intelligence community security 
clearances. 

“(b) PROVISION OF INFORMATION.—The head 
of an element of the intelligence community 
shall provide a person applying for a security 
clearance through or in coordination with such 
element with contact information for the om- 
budsman appointed under subsection (a). 

“(c) REPORT.—Not later than November 1 of 
each year, the ombudsman appointed under 
subsection (a) shall submit to the congressional 
intelligence committees a report containing— 

“(1) the number of persons applying for a se- 
curity clearance who have contacted the om- 
budsman during the preceding 12 months; and 

“(2) a summary of the concerns, complaints, 
and questions received by the ombudsman from 
persons applying for security clearances.’’. 

(b) APPOINTMENT DATE.—The Director of Na- 
tional Intelligence shall appoint an ombudsman 
for intelligence community security clearances 
under section 103I(a) of the National Security 
Act of 1947, as added by subsection (a), not later 
than 60 days after the date of the enactment of 
this Act. 

(c) CONFORMING AMENDMENT.—The table of 
contents in the first section of the National Se- 
curity Act of 1947 is further amended by insert- 
ing after the item relating to section 103H the 
following new item: 

“Sec. 103I. Ombudsman for intelligence commu- 
nity security clearances.’’. 
SEC. 414. SECURITY CLEARANCE RECIPROCITY. 

(a) AUDIT.—The Inspector General of the In- 
telligence Community shall conduct an audit of 
the reciprocity of security clearances in the in- 
telligence community. 

(b) REPORT.—Not later than 60 days after the 
date of the enactment of this Act, the Inspector 
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General of the Intelligence Community shall 
submit to the congressional intelligence commit- 
tees a report containing the results of the audit 
conducted under subsection (a). Such report 
shall include an assessment of the time required 
to obtain a reciprocal security clearance for— 

(1) an employee of an element of the intel- 
ligence community detailed to another element 
of the intelligence community; 

(2) an employee of an element of the intel- 
ligence community seeking permanent employ- 
ment with another element of the intelligence 
community; and 

(3) a contractor seeking permanent employ- 
ment with an element of the intelligence commu- 
nity. 

SEC. 415. REPORT ON INTERNATIONAL TRAFFIC 
IN ARMS REGULATIONS. 

(a) REPORT.—Not later than February 1, 2009, 
the Director of National Intelligence shall sub- 
mit to the congressional intelligence committees 
a report assessing— 

(1) the threat to national security presented 
by the efforts of foreign countries to acquire, 
through espionage, diversion, or other means, 
sensitive equipment and technology, and the de- 
gree to which United States export controls (in- 
cluding the International Traffic in Arms Regu- 
lations) are adequate to defeat such efforts; and 

(2) the extent to which United States export 
controls are well matched to the scope of the 
foreign threat such controls are designed to de- 
feat and whether other means could more suc- 
cessfully defeat such threats. 

(b) FORM.—The report under subsection (a) 
shall be submitted in unclassified form, but may 
include a classified annex. 

(c) INTERNATIONAL TRAFFIC IN ARMS REGULA- 
TIONS DEFINED.—The term “International Traf- 
fic in Arms Regulations” means those regula- 
tions contained in parts 120 through 130 of title 
22, Code of Federal Regulations (or successor 
regulations). 

SEC. 416. REPORT ON NUCLEAR TRAFFICKING. 

(a) REPORT.—Not later than February 1, 2009, 
the Director of National Intelligence shall sub- 
mit to the congressional intelligence committees, 
the Committee on Armed Services and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives, and the Committee on Armed Serv- 
ices and the Committee on Foreign Relations of 
the Senate a report on the illicit trade of nu- 
clear and radiological material and equipment. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include, for a period of time 
including at least the preceding three years— 

(1) details of all known or suspected cases of 
the illicit sale, transfer, brokering, or transport 
of nuclear or radiological material or equipment 
useful for the production of nuclear or radio- 
logical material or nuclear explosive devices; 

(2) an assessment of the countries that rep- 
resent the greatest risk of nuclear trafficking ac- 
tivities; and 

(3) a discussion of any dissents, caveats, gaps 
in knowledge, or other information that would 
reduce confidence in the assessment referred to 
in paragraph (2). 

(c) FORM.—The report under subsection (a) 
may be submitted in classified form, but shall 
include an unclassified summary. 

SEC. 417. STUDY ON REVOKING PENSIONS OF 
PERSONS WHO COMMIT UNAUTHOR- 
IZED DISCLOSURES OF CLASSIFIED 
INFORMATION. 

(a) STUDY.—The Director of National Intel- 
ligence shall conduct a study on the feasibility 
of revoking the pensions of personnel in the in- 
telligence community who commit unauthorized 
disclosures of classified information, including 
whether revoking such pensions is feasible 
under existing law or under the administrative 
authority of the Director of National Intel- 
ligence or any other head of an element of the 
intelligence community. 
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(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Director 
of National Intelligence shall submit to the con- 
gressional intelligence committees a report con- 
taining the results of the study conducted under 
subsection (a). 

Subtitle B—Central Intelligence Agency 

SEC. 421. REVIEW OF COVERT ACTION PROGRAMS 
BY INSPECTOR GENERAL OF THE 
CENTRAL INTELLIGENCE AGENCY. 

(a) IN GENERAL.—Section 503 of the National 
Security Act of 1947 (50 U.S.C. 413b) is amended 
by— 

(1) redesignating subsection (e) as subsection 
(g) and transferring such subsection to the end; 
and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) INSPECTOR GENERAL AUDITS OF COVERT 
ACTIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Inspector General of the Central Intelligence 
Agency shall conduct an audit of each covert 
action at least every 3 years. Such audits shall 
be conducted subject to the provisions of para- 
graphs (3) and (4) of subsection (b) of section 17 
of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q). 

“(2) TERMINATED, SUSPENDED PROGRAMS.— 
The Inspector General of the Central Intel- 
ligence Agency is not required to conduct an 
audit under paragraph (1) of a covert action 
that has been terminated or suspended if such 
covert action was terminated or suspended prior 
to the last audit of such covert action conducted 
by the Inspector General and has not been re- 
started after the date on which such audit was 
completed. 

“(3) REPORT.—Not later than 60 days after the 
completion of an audit conducted pursuant to 
paragraph (1), the Inspector General of the Cen- 
tral Intelligence Agency shall submit to the con- 
gressional intelligence committees a report con- 
taining the results of such audit.’’. 

(b) CONFORMING AMENDMENTS.—Title V of the 
National Security Act of 1947 (50 U.S.C. 413 et 
seq.) is amended— 

(1) in section 501(f) (50 U.S.C. 413(f)), by strik- 
ing ‘‘503(e)’’ and inserting ‘‘503(g)’’; 

(2) in section 502(a)(1) (50 U.S.C. 413b(a)(1)), 
by striking ‘‘503(e)’’ and inserting ‘‘503(g)’’; and 

(3) in section 504(c) (50 U.S.C. 414(c)), by 
striking ‘‘503(e)’”’ and inserting ‘‘503(g)’’. 

SEC. 422. INAPPLICABILITY TO DIRECTOR OF THE 
CENTRAL INTELLIGENCE AGENCY OF 
REQUIREMENT FOR ANNUAL RE- 
PORT ON PROGRESS IN AUDITABLE 
FINANCIAL STATEMENTS. 

Section 114A of the National Security Act of 
1947 (50 U.S.C. 404i-1) is amended by striking 
“the Director of the Central Intelligence Agen- 
cy,”’. 

SEC. 423. TECHNICAL AMENDMENTS RELATING 
TO TITLES OF CERTAIN CENTRAL IN- 
TELLIGENCE AGENCY POSITIONS. 

Section 17(d)(3)(B)(ii) of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 
403q(d)(3)(B)(ti)) is amended— 

(1) in subclause (I), by striking ‘‘Executive Di- 
rector” and inserting ‘‘Associate Deputy Direc- 
tor”; 

(2) in subclause (II), by striking ‘“‘Deputy Di- 
rector for Operations” and inserting ‘‘Director 
of the National Clandestine Service’’; 

(3) in subclause (III), by striking “Deputy Di- 
rector for Intelligence” and inserting ‘‘Director 
of Intelligence’’; 

(4) in subclause (IV), by striking “Deputy Di- 
rector for Administration” and inserting ‘‘Direc- 
tor of Support’’; and 

(5) in subclause (V), by striking ‘‘Deputy Di- 
rector for Science and Technology” and insert- 
ing ‘‘Director of Science and Technology”. 


July 16, 2008 


SEC. 424. CLARIFYING AMENDMENTS RELATING 
TO SECTION 105 OF THE INTEL- 
LIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 2004. 

Section 105(b) of the Intelligence Authoriza- 
tion Act for Fiscal Year 2004 (Public Law 108- 
177; 117 Stat. 2603; 31 U.S.C. 311 note) is amend- 
ed— 

(1) by striking ‘‘Director of Central Intel- 
ligence’’ and inserting ‘‘Director of National In- 
telligence’’; and 

(2) by inserting ‘‘or in section 313 of such 
title,” after “subsection (a)),’’. 

SEC. 425. PROHIBITION ON THE USE OF PRIVATE 
CONTRACTORS FOR INTERROGA- 
TIONS INVOLVING PERSONS IN THE 
CUSTODY OR CONTROL OF THE CEN- 
TRAL INTELLIGENCE AGENCY. 

(a) PROHIBITION.—Notwithstanding any other 
provision of law, the Director of the Central In- 
telligence Agency shall not expend or obligate 
funds for payment to any contractor to conduct 
the interrogation of a detainee or prisoner in 
custody or under the effective control of the 
Central Intelligence Agency. 

(b) EXCEPTION.— 

(1) IN GENERAL.—The Director of the Central 
Intelligence Agency may request, and the Direc- 
tor of National Intelligence may grant, a written 
waiver of the requirement under subsection (a) 
if the Director of the Central Intelligence Agen- 
cy determines that— 

(A) no employee of the Federal Government 
is— 

(i) capable of performing such interrogation; 
and 

(ii) available to perform such interrogation; 
and 

(B) such interrogation is in the national inter- 
est of the United States and requires the use of 
a contractor. 

(2) CLARIFICATION OF APPLICABILITY OF CER- 
TAIN LAWS.—Any contractor conducting an in- 
terrogation pursuant to a waiver under para- 
graph (1) shall be subject to all laws on the con- 
duct of interrogations that would apply if an 
employee of the Federal Government were con- 
ducting the interrogation. 

Subtitle C—Defense Intelligence Components 

SEC. 431. INTEGRATION OF THE COUNTERINTEL- 
LIGENCE FIELD ACTIVITY INTO THE 
DEFENSE INTELLIGENCE AGENCY. 

(a) REPORT.—Not later than November 1, 2008, 
the Under Secretary of Defense for Intelligence 
shall submit to the congressional intelligence 
and armed services committees a report out- 
lining the process by which the Counterintel- 
ligence Field Activity is to be integrated into the 
Defense Intelligence Agency. Such report shall 
include— 

(1) a description of the nature of any law en- 
forcement authorities to be delegated to the De- 
fense Intelligence Agency; 

(2) the authority under which the delegation 
of authority referred to in paragraph (1) would 
occur; and 

(3) the guidelines for the implementation of 
such law enforcement authorities. 

(b) CONGRESSIONAL INTELLIGENCE AND ARMED 
SERVICES COMMITTEES.—In this section, the 
term ‘‘congressional intelligence and armed 
services committees” means— 

(1) the Permanent Select Committee on Intel- 
ligence of the House of Representatives; 

(2) the Select Committee on Intelligence of the 
Senate; and 

(3) the Committees on Armed Services of the 
House of Representatives and the Senate. 
Subtitle D—Other Elements 

CLARIFICATION OF INCLUSION OF 

COAST GUARD AND DRUG ENFORCE- 

MENT ADMINISTRATION AS ELE- 

MENTS OF THE INTELLIGENCE COM- 

MUNITY. 

Section 3(4) of the National Security Act of 
1947 (50 U.S.C. 401a(4)) is amended— 


SEC. 441. 
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(1) in subparagraph (H)— 

(A) by inserting “the Coast Guard,” after 
“the Marine Corps,’’; and 

(B) by inserting “the Drug Enforcement Ad- 
ministration,” after ‘‘the Federal Bureau of In- 
vestigation,’’; and 

(2) in subparagraph (K), by striking “‘, includ- 
ing the Office of Intelligence of the Coast 
Guard”. 

SEC. 442. REPORT ON TRANSFORMATION OF THE 
INTELLIGENCE CAPABILITIES OF 
THE FEDERAL BUREAU OF INVES- 
TIGATION. 

Not later than 120 days after the date of the 
enactment of this Act, the Director of the Fed- 
eral Bureau of Investigation shall submit to the 
congressional intelligence committees a report 
describing the Director’s long term vision for 
transforming the intelligence capabilities of the 
Bureau and the progress of the internal reforms 
of the Bureau intended to achieve that vision. 
Such report shall include— 

(1) the direction, strategy, and goals for trans- 
forming the intelligence capabilities of the Bu- 
reau; 

(2) a description of what the fully functional 
intelligence and national security functions of 
the Bureau should entail; 

(3) a candid assessment of the effect of inter- 
nal reforms at the Bureau and whether such re- 
forms have moved the Bureau towards achieving 
the goals of the Director for the intelligence and 
national security functions of the Bureau; and 

(4) an assessment of how well the Bureau per- 
forms tasks that are critical to the effective 
functioning of the Bureau as an intelligence 
agency, including— 

(A) identifying new intelligence targets within 
the scope of the national security functions of 
the Bureau, outside the parameters of an exist- 
ing case file or ongoing investigation; 

(B) collecting intelligence domestically, in- 
cluding collection through human and technical 
sources; 

(C) recruiting human sources; 

(D) training Special Agents to spot, assess, re- 
cruit, and handle human sources; 

(E) working collaboratively with other Federal 
departments and agencies to jointly collect intel- 
ligence on domestic counterterrorism and coun- 
terintelligence targets; 

(F) producing a common intelligence picture 
of domestic threats to the national security of 
the United States; 

(G) producing high quality and timely intel- 
ligence analysis; 

(H) integrating intelligence analysts into its 
intelligence collection operations; and 

(I) sharing intelligence information with intel- 
ligence community partners. 

TITLE V—OTHER MATTERS 
Subtitle A—General Intelligence Matters 
SEC. 501. EXTENSION OF NATIONAL COMMISSION 
FOR THE REVIEW OF THE RESEARCH 
AND DEVELOPMENT PROGRAMS OF 
THE UNITED STATES INTELLIGENCE 
COMMUNITY. 

(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (a) of section 1007 
of the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-3806; 116 Stat. 2442) is 
amended by striking ‘‘September 1, 2004” and 
inserting ‘‘December 31, 2009’’. 

(2) EFFECTIVE DATE.—Subject to paragraph 
(3), the amendment made by paragraph (1) shall 
take effect as if included in the enactment of 
such section 1007. 

(3) COMMISSION MEMBERSHIP.— 

(A) IN GENERAL.—The membership of the Na- 
tional Commission for the Review of the Re- 
search and Development Programs of the United 
States Intelligence Community established under 
subsection (a) of section 1002 of such Act (Public 
Law 107-306; 116 Stat. 2438) (referred to in this 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


section as the ‘‘Commission’’) shall be consid- 
ered vacant and new members shall be ap- 
pointed in accordance with such section 1002, as 
amended by subparagraph (B). 

(B) TECHNICAL AMENDMENT.—Payragraph (1) 
of section 1002(b) of such Act is amended by 
striking “The Deputy Director of Central Intel- 
ligence for Community Management.” and in- 
serting “The Principal Deputy Director of Na- 
tional Intelligence.’’. 

(4) CLARIFICATION OF DUTIES.—Section 1002(i) 
of such Act is amended in the matter preceding 
paragraph (1) by striking “‘including—’’ and in- 
serting ‘‘including advanced research and devel- 
opment programs and activities. Such review 
shall include—’’. 

(b) FUNDING.— 

(1) IN GENERAL.—Of the amounts authorized 
to be appropriated by this Act for the Intel- 
ligence Community Management Account, the 
Director of National Intelligence shall make 
$2,000,000 available to the Commission to carry 
out title X of the Intelligence Authorization Act 
for Fiscal Year 2003 (Public Law 107-306; 116 
Stat. 2437). 

(2) AVAILABILITY.—Amounts made available 
to the Commission pursuant to paragraph (1) 
shall remain available until expended. 

SEC. 502. AMENDMENTS TO THE NATIONAL SECU- 
RITY ACT OF 1947. 

(a) GENERAL CONGRESSIONAL OVERSIGHT.— 
Section 501(a) of the National Security Act of 
1947 (50 U.S.C. 413(a)) is amended by adding at 
the end the following new paragraph: 

“(3) In carrying out paragraph (1), the Presi- 
dent shall provide to the congressional intel- 
ligence committees all information necessary to 
assess the lawfulness, effectiveness, cost, ben- 
efit, intelligence gain, budgetary authority, and 
risk of an intelligence activity, including— 

“(A) the legal authority under which the in- 
telligence activity is being or was conducted; 

“(B) any legal issues upon which guidance 
was sought in carrying out or planning the in- 
telligence activity, including dissenting legal 
views; 

“(C) any specific operational concerns arising 
from the intelligence activity, including the risk 
of disclosing intelligence sources or methods; 

“(D) the likelihood that the intelligence activ- 
ity will exceed the planned or authorized ex- 
penditure of funds or other resources; and 

“(E) the likelihood that the intelligence activ- 
ity will fail.’’. 

(b) REPORTING ON ACTIVITIES OTHER THAN 
COVERT ACTIONS.—Section 502 of such Act (50 
U.S.C. 413a) is amended by adding at the end 
the following new subsection: 

““(d) DISTRIBUTION OF INFORMATION.— 

“(1) REQUEST.—Information or material pro- 
vided in accordance with subsection (a) shall be 
made available to each member of the congres- 
sional intelligence committees, unless the Presi- 
dent requests that access to the information or 
material be limited after determining that lim- 
iting such access is essential to meet extraor- 
dinary circumstances affecting vital interests of 
the United States. A request under this para- 
graph and the extraordinary circumstances re- 
ferred to in this paragraph shall be detailed in 
writing to the Chair and ranking minority mem- 
ber of the congressional intelligence committees. 

“(2) DISTRIBUTION.—If the President submits 
a request under paragraph (1), the Chair and 
ranking minority member of each congressional 
intelligence committee may jointly determine 
whether and how to limit access to the informa- 
tion or material within such committee. If the 
Chair and ranking minority member of such 
committee are unable to agree on whether or 
how to limit such access, access to the informa- 
tion or material will be limited. Any information 
or material to which access is limited shall sub- 
sequently be made available to each member of 
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the congressional intelligence communities at 
the earliest possible time and shall include a de- 
tailed statement of the reasons for not providing 
prior access.’’. 

(c) APPROVAL OF COVERT ACTIONS.—Section 
503(d) of the National Security Act of 1947 (50 
U.S.C. 413b(d)) is amended— 

(1) by striking ‘‘(d) The President” and insert- 
ing ‘‘(d)(1) The President”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) For purposes of this subsection, an activ- 
ity shall constitute a ‘significant undertaking’ if 
the activity— 

“(A) involves the potential for loss of life; 

“(B) requires an expansion of existing au- 
thorities, including authorities relating to re- 
search, development, or operations; 

“(C) results in the expenditure of significant 
funds or other resources; 

“(D) requires notification under section 504; 

“(E) gives rise to a significant risk of dis- 
closing intelligence sources or methods; or 

“(F) could cause serious damage to the diplo- 
matic relations of the United States if such ac- 
tivity were disclosed without authorization.’’. 
SEC. 503. REPORT ON FINANCIAL INTELLIGENCE 

ON TERRORIST ASSETS. 

(a) ANNUAL REPORTS.—Section 118 of the Na- 
tional Security Act of 1947 (50 U.S.C. 404m) is 
amended— 

(1) in the heading, by striking ‘‘SEMIANNUAL”’ 
and inserting “ANNUAL”; and 

(2) in subsection (a)— 

(A) in the heading, by striking ‘‘“SEMIANNUAL”’ 
and inserting ‘‘ANNUAL’’; 

(B) in the matter preceding paragraph (1)— 

(i) by striking ‘“‘semiannual basis” and insert- 
ing “annual basis”; and 

(ii) by striking ‘‘preceding six-month period” 
and inserting ‘‘preceding year’’; 

(C) by striking paragraph (2); and 

(D) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(b) CONFORMING AMENDMENT.—Section 507 of 
the National Security Act of 1947 (50 U.S.C. 
415b) is amended— 

(1) in subsection (a)(1), by adding at the end 
the following new subparagraph: 

“(L) The annual report on financial intel- 
ligence on terrorist assets required by section 
118.’’; and 

(2) in subsection (b), by striking paragraph 
(6). 

SEC. 504. NOTICE OF INTELLIGENCE REGARDING 
NORTH KOREA AND CHINA. 

Section 501 of the National Security Act of 
1947 (50 U.S.C. 413) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) A notification to the congressional intel- 
ligence committees regarding intelligence infor- 
mation relating to North Korea or China after 
all or part of the information has been commu- 
nicated to the governments of North Korea or 
China, respectively, shall not be construed to 
fulfill the duty under this title to keep the con- 
gressional intelligence committees fully and cur- 
rently informed of the intelligence activities of 
the United States.’’. 

SEC. 505. SENSE OF CONGRESS REGARDING USE 
OF INTELLIGENCE RESOURCES. 

It is the sense of Congress that the resources 
authorized under this Act should not be diverted 
from human intelligence collection and other in- 
telligence programs designed to combat al Qaeda 
in order to study global climate change. 

Subtitle B—Technical Amendments 
SEC. 511. TECHNICAL AMENDMENT TO THE CEN- 


TRAL INTELLIGENCE AGENCY ACT 
OF 1949. 


Section 5(a)(1) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403f(a)(1)) is 
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amended by striking ‘‘authorized under para- 

graphs (2) and (3) of section 102(a), subsections 

(c)(7) and (d) of section 103, subsections (a) and 

(g) of section 104, and section 303 of the Na- 

tional Security Act of 1947 (50 U.S.C. 403(a)(2), 

(3), 403-3(c)(7), (d), 403-4(a), (9), and 405)” and 

inserting “authorized under section 104A of the 

National Security Act of 1947 (50 U.S.C. 403- 

4a)”. 

SEC. 512. TECHNICAL AMENDMENTS RELATING 
TO THE MULTIYEAR NATIONAL IN- 
TELLIGENCE PROGRAM. 

(a) IN GENERAL.—Subsection (a) of section 
1403 of the National Defense Authorization Act 
for Fiscal Year 1991 (50 U.S.C. 404b) is amend- 
ed— 

(1) in the heading, by striking ‘‘FOREIGN’’; 
and 

(2) by striking ‘‘foreign’’ each place it ap- 
pears. 

(b) RESPONSIBILITY OF DIRECTOR OF NATIONAL 
INTELLIGENCE.—That section is further amend- 
ed— 

(1) in subsections (a) and (c), by striking ‘‘Di- 
rector of Central Intelligence” and inserting 
“Director of National Intelligence”; and 

(2) in subsection (b), by inserting “of National 
Intelligence” after “Director”. 

(c) CONFORMING AMENDMENT.—The heading 
of that section is amended to read as follows: 
“SEC. 1403. MULTIYEAR NATIONAL INTELLIGENCE 

PROGRAM.”. 

SEC. 513. TECHNICAL CLARIFICATION OF CER- 
TAIN REFERENCES TO JOINT MILI- 
TARY INTELLIGENCE PROGRAM AND 
TACTICAL INTELLIGENCE AND RE- 
LATED ACTIVITIES. 

Section 102A of the National Security Act of 
1947 (50 U.S.C. 403-1) is amended— 

(1) in subsection (c)(3)(A), by striking ‘‘an- 
nual budgets for the Joint Military Intelligence 
Program and for Tactical Intelligence and Re- 
lated Activities” and inserting “annual budget 
for the Military Intelligence Program or any 
successor program or programs”; and 

(2) in subsection (d)(1)(B), by striking ‘Joint 
Military Intelligence Program” and inserting 
“Military Intelligence Program or any successor 
program or programs”. 

SEC. 514. TECHNICAL AMENDMENTS TO THE NA- 
TIONAL SECURITY ACT OF 1947. 

The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended as follows: 

(1) In section 102A (50 U.S.C. 403-1)— 

(A) in subsection (d)— 

(i) in paragraph (3), by striking ‘‘subpara- 
graph (A)? in the matter preceding subpara- 
graph (A) and inserting “paragraph (1)(A)”’; 

(ii) in paragraph (5)(A), by striking “‘or per- 
sonnel” in the matter preceding clause (i); and 

(iii) in paragraph (5)(B), by striking ‘‘or agen- 
cy involved” in the second sentence and insert- 
ing ‘‘involved or the Director of the Central In- 
telligence Agency (in the case of the Central In- 
telligence Agency)’’; 

(B) in subsection (1)(2)(B), by striking ‘‘sec- 
tion” and inserting ‘“‘paragraph’’; and 


(C) in subsection (n), by inserting ‘‘AND 
OTHER” after “ACQUISITION”. 
(2) In section 119(c)(2)(B) (50 U.S.C. 


4040(c)(2)(B)), by striking ‘‘subsection (h)” and 
inserting ‘‘subsection (i)’’. 

(3) In section 705(e)(2)(D)(i) (50 U.S.C. 
432c(e)(2)(D)(i)), by striking ‘‘responsible’’ and 
inserting ‘‘responsive’’. 

SEC. 515. TECHNICAL AMENDMENTS TO THE IN- 
TELLIGENCE REFORM AND TER- 
RORISM PREVENTION ACT OF 2004. 

(a) AMENDMENTS TO NATIONAL SECURITY IN- 
TELLIGENCE REFORM ACT OF 2004.—The Na- 
tional Security Intelligence Reform Act of 2004 
(title I of Public Law 108-458; 118 Stat. 3643) is 
amended as follows: 

(1) In section 1016(e)(10)(B) (6 U.S.C. 
485(e)(10)(B)), by striking “Attorney General” 
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the second place it appears and inserting ‘‘De- 
partment of Justice’’. 

(2) In section 1071(e), by striking “(1)”. 

(3) In section 1072(b), in the subsection head- 
ing by inserting ‘‘AGENCY” after ‘‘INTEL- 
LIGENCE’”’. 

(b) OTHER AMENDMENTS TO INTELLIGENCE RE- 
FORM AND TERRORISM PREVENTION ACT OF 
2004.—The Intelligence Reform and Terrorism 
Prevention Act of 2004 (Public Law 108-458; 118 
Stat. 3638) is amended as follows: 

(1) In section 2001 (28 U.S.C. 532 note)— 

(A) in subsection (c)(1), by inserting “of” be- 
fore “an institutional culture’’; 

(B) in subsection (e)(2), by striking ‘‘the Na- 
tional Intelligence Director in a manner con- 
sistent with section 112(e)’’ and inserting ‘‘the 
Director of National Intelligence in a manner 
consistent with applicable law’’; and 

(C) in subsection (f), by striking ‘‘shall,’’ in 
the matter preceding paragraph (1) and insert- 
ing “shall”. 

(2) In section 2006 (28 U.S.C. 509 note)— 

(A) in paragraph (2), by striking “the Fed- 
eral” and inserting ‘‘Federal’’; and 

(B) in paragraph (3), by striking ‘‘the spe- 
cific” and inserting ‘‘specific’’. 

SEC. 516. TECHNICAL AMENDMENTS TO THE Ex- 
ECUTIVE SCHEDULE. 

(a) EXECUTIVE SCHEDULE LEVEL II.—Section 
5313 of title 5, United States Code, is amended 
by striking the item relating to the Director of 
Central Intelligence and inserting the following 
new item: 


“Director of the Central Intelligence Agency.’’. 


(b) EXECUTIVE SCHEDULE LEVEL III.—Section 
5314 of title 5, United States Code, is amended 
by striking the item relating to the Deputy Di- 
rectors of Central Intelligence and inserting the 
following new item: 


“Deputy Director of the Central Intelligence 

Agency.’’. 

(c) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended 
by striking the item relating to the General 
Counsel of the Office of the National Intel- 
ligence Director and inserting the following new 
item: 

“General Counsel of the Office of the Director 

of National Intelligence.’’. 

SEC. 517. TECHNICAL AMENDMENTS RELATING 
TO THE NATIONAL GEOSPATIAL-IN- 
TELLIGENCE AGENCY. 

(a) TITLE 5.—Title 5, United States Code, is 
amended by striking ‘‘National Imagery and 
Mapping Agency” each place it appears and in- 
serting “National Geospatial-Intelligence Agen- 
cy”. 

(b) TITLE 44.—Title 44, United States Code, is 
amended— 

(1) in section 1336— 

(A) in the heading, by striking ‘National Im- 
agery and Mapping Agency” and inserting 
‘National Geospatial-Intelligence Agency”; 
and 

(B) by striking “National Imagery and Map- 
ping Agency” each place it appears and insert- 
ing “National Geospatial-Intelligence Agency”; 
and 

(2) in the table of sections at the beginning of 
chapter 13, by striking the item relating to sec- 
tion 1336 and inserting the following new item: 
“1336. National Geospatial-Intelligence Agency: 

special publications.’’. 

(c) SECTION 201 OF THE HOMELAND SECURITY 
ACT OF 2002.—Section 201(f)(2)(E) of the Home- 
land Security Act of 2002 (6 U.S.C. 121) is 
amended by striking ‘‘National Imagery and 
Mapping Agency” and inserting ‘‘National 
Geospatial-Intelligence Agency”. 


The Acting CHAIRMAN. No amend- 
ment to the committee amendment is 
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in order except those printed in House 
Report 110-759. Each amendment may 
be offered only in the order printed in 
the report, by a Member designated in 
the report, shall be considered read, 
shall be debatable for the time speci- 
fied in the report, equally divided and 
controlled by the proponent and an op- 
ponent of the amendment, shall not be 
subject to amendment, and shall not be 
subject to a demand for division of the 
question. 

AMENDMENT NO. 1 OFFERED BY MR. REYES 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 1 
printed in House Report 110-759. 

Mr. REYES. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. REYES: 

At the end of subtitle B of title III, add the 
following new section: 

SEC. 321. EXCEPTION TO ALTERNATIVE FUEL 
PROCUREMENT REQUIREMENT. 

Section 526(a) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142(a)) 
does not prohibit an element of the intel- 
ligence community from entering into a con- 
tract to purchase a generally available fuel 
that is not an alternative or synthetic fuel 
or predominantly produced from a non- 
conventional petroleum source, if— 

(1) the contract does not specifically re- 
quire the contractor to provide an alter- 
native or synthetic fuel or fuel from a non- 
conventional petroleum source; 

(2) the purpose of the contract is not to ob- 
tain an alternative or synthetic fuel or fuel 
from a nonconventional petroleum source; 
and 

(3) the contract does not provide incentives 
for a refinery upgrade or expansion to allow 
a refinery to use or increase its use of fuel 
from a nonconventional petroleum source. 

Page 70, line 3, strike ‘‘and’’. 

Page 70, strike line 7 and insert the fol- 
lowing: ‘‘dated or no longer relevant; and’’. 

Page 70, after line 7 insert the following: 

(12) an assessment of the feasibility of 
employing foreign nationals lawfully present 
in the United States who have previously 
worked as translators or interpreters for the 
Armed Forces or another department or 
agency of the Federal Government in Iraq or 
Afghanistan to meet the critical language 
needs of such element.”’. 

Page 72, line 18, insert ‘‘and analysis” after 
“collection”. 

Page 72, line 21, insert “and analysis” after 
“collection”. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1343, the gentleman 
from Texas (Mr. REYES) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. REYES. Mr. Chairman, the re- 
vised Reyes/Murphy manager’s amend- 
ment does several things. First, it 
makes clear that the intelligence com- 
munity may enter into a contract to 
purchase a generally available fuel 
that is not an alternative or synthetic 
fuel or produced from a non conven- 
tional petroleum source provided that 
certain criteria are met. Some mem- 
bers of our committee were interested 
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in addressing this issue, and we, Mr. 
Chairman, have done our best to han- 
dle it within the jurisdiction of our 
committee. 

Second, we included an amendment 
offered by Mr. WELCH to require an as- 
sessment of the feasibility of employ- 
ing individuals who have worked for 
the Federal Government in Iraq or Af- 
ghanistan as translators or inter- 
preters. It fits very well with the com- 
mittee’s other reporting requirements 
on foreign languages. I believe it will 
be helpful to know whether the intel- 
ligence community can benefit from 
those individuals who have already 
served our government in Iraq or Af- 
ghanistan. 

And finally, Mr. Chairman, the man- 
ager’s amendment makes a technical 
correction to a report on intelligence 
resources devoted to Iraq and Afghani- 
stan. This correction is designed to en- 
sure that the report captures both col- 
lection and analysis resources. 

So, with that, Mr. Chairman, I urge 
my colleagues to support the man- 
ager’s amendment, and reserve the bal- 
ance of my time. 
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Mr. HOEKSTRA. Mr. Chairman, I 
would like to claim the time in opposi- 
tion to the amendment. 

The Acting CHAIRMAN. The gen- 
tleman from Michigan is recognized for 
5 minutes. 

Mr. HOEKSTRA. While I will not op- 
pose this amendment, I do want to note 
my concern that it includes sub- 
stantive provisions that were not in- 
cluded in the amendment when it was 
originally submitted to the Committee 
on Rules. 

On this side, we did not have an op- 
portunity to review those provisions 
before the amendment was made in 
order. I’m disappointed that in this 
case, the process that has been so suc- 
cessful in terms of working together 
was not continued. In the future, I hope 
that the process will be more trans- 
parent and enable a fair opportunity to 
review and understand the provisions 
that are being included in the man- 
ager’s amendment before they are sub- 
mitted to the Rules Committee and be- 
fore we are required to go to the Rules 
Committee to testify. 

We support the manager’s amend- 
ment. We don’t support the process. 
But we continue to work on the process 
and those things as we go through that. 

With that, I will yield back the bal- 
ance of my time. 

Mr. REYES. Mr. Chairman, while we 
have no additional speakers, I just 
wanted to assure the ranking member 
that, as has been stated, like the bill, 
this is not a perfect bill. We’re still 
working through the process, and I as- 
sure him we will continue to work to- 
gether. 

I yield back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Texas (Mr. REYES). 
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The amendment was agreed to. 
AMENDMENT NO. 2 OFFERED BY MR. HOEKSTRA 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 2 
printed in House Report 110-759. 

Mr. HOEKSTRA. Mr. Chairman, I 
would like to, as the designee of Mr. 
BLUNT, call forward the second amend- 
ment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. HOEK- 
STRA: 

At the end of subtitle A of title V, add the 
following new section: 

SEC. 506. SENSE OF CONGRESS REGARDING CO- 
LOMBIAN PARAMILITARY ORGANIZA- 
TIONS. 

It is the sense of Congress that— 

(1) the permanent defeat of the Revolu- 
tionary Armed Forces of Columbia (FARC), 
United Self-Defense Forces of Colombia 
(AUC), National Liberation Army (ELN), and 
other Colombian paramilitary organizations 
is in the national interest of the United 
States; 

(2) the Colombian operation that liberated 
Americans Keith Stansell, Marc Gonsalves, 
and Thomas Howes and Ingrid Betancourt 
and 11 other Colombian hostages from the 
FARC on July 2, 2008, demonstrated the pro- 
fessionalism of Colombian security forces 
and intelligence operatives; 

(8) intelligence and other cooperation by 
the United States has played a key role in 
developing and reinforcing the capabilities of 
the Government of Colombia to address ter- 
rorist and narcoterrorist threats; 

(4) intelligence and other cooperation by 
the United States has significantly contrib- 
uted to the continued success of the Govern- 
ment of Colombia in impacting the capabili- 
ties of terrorist and narcoterrorist groups 
that have threatened the national security 
of Colombia and the United States; and 

(5) it is critical that such assistance con- 
tinue in order to support the Government of 
Colombia in its efforts to continue to cap- 
italize on those successes. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1343, the gentleman 
from Michigan (Mr. HOEKSTRA) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. HOEKSTRA. Mr. Chairman, I 
strongly support this amendment. It 
was originally going to be offered by 
my colleague, the distinguished Repub- 
lican whip. He was called to the White 
House, and I consider it an honor to 
move this amendment forward on his 
behalf. 

The amendment highlights not only 
the absolute success of the Colombian 
Government in its rescue of American 
and Colombian hostages that had been 
held for years by a narcoterrorist orga- 
nization, but also the clear successes of 
the Colombian Government’s efforts 
after years of close cooperation with 
the United States. 

I want to take this opportunity to 
commend President Uribe and the 
Armed Forces and the National Police 
of Colombia on their efforts on this res- 
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cue and their many successes in imple- 
menting Plan Colombia. The amend- 
ment emphasizes the strong need to 
continue our close cooperation to work 
towards finishing the job in Colombia. 
We will continue to follow these issues 
closely and carefully in the committee, 
and I appreciate the Whip’s efforts to 


focus attention on this important 
issue. 

With that, I reserve the balance of 
my time. 


Mr. REYES. Mr. Chairman, I rise to 
claim the time in opposition to the 
amendment, but I support this amend- 
ment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Texas is 
recognized for 5 minutes. 

There was no objection. 

Mr. REYES. This amendment ex- 
presses congressional support of Co- 
lombia in its most recent success 
against the FARC. I thank the minor- 
ity leader for offering it. 

The United States should support 
democratic nations in their efforts 
against violent terrorist groups such as 
FARC. We are all proud of the recent 
rescue of U.S. and Colombian hostages 
held by the FARC. This operation 
shows the strength, resourcefulness, 
and valor of the Colombian military. 
These qualities were developed through 
cooperation between the U.S. and Co- 
lombia. 

In the past years, Colombia has made 
great strides against the FARC and 
greatly has reduced their strength. Re- 
publicans and Democrats alike have 
supported assistance to Colombia for 
the past decade. We must continue to 
do so. 

I urge my colleagues to support this 
amendment. 

I yield back the balance of my time. 

Mr. HOEKSTRA. Mr. Chairman, how 
much time do I have remaining? 

The Acting CHAIRMAN. The gen- 
tleman from Michigan has 4 minutes 
remaining. The gentleman from Texas 
has yielded back his remaining min- 
utes. 

Mr. HOEKSTRA. Mr. Chairman, at 
this time I would like to yield myself 1 
minute. 

Again, this is an amendment that 
talks about the success of the pro- 
grams that we have been working on in 
a bipartisan basis with the Colombian 
Government, highlighted, of course, by 
the recent rescue of the American and 
Colombian and other hostages that had 
been held for years; but more impor- 
tantly, we have worked in a partici- 
pative way, in a collaborative way, ina 
number of different areas, on the diplo- 
matic front, political front, and also on 
an intelligence and military front and 
continue to do that, not only to free 
the hostages but also to make a firm 
statement against narcotraffickers 
that the Colombian Government, the 
U.S. Government, and others are com- 
mitted to stopping the narcotraffic 
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which is kind of performing and acting 
as a cancer in both the United States 
and Colombia. 

This amendment by Mr. BLUNT that I 
have the privilege of offering recog- 
nizes the participation and the work of 
the various governments, the various 
agencies, and the various individuals 
that have enabled this program to be 
successful. 

With that, Mr. Chairman, I would 
like to yield 2 minutes to my colleague 
from Illinois (Mr. WELLER). 

Mr. WELLER of Illinois. Mr. Chair- 
man, I rise in support of this amend- 
ment. 

If you travel in Latin America and 
you ask someone in Latin America who 
is America’s best friend, who is Amer- 
ica’s most reliable partner and ally, 
they would say President Uribe of the 
Republic of Colombia. 

Ladies and gentlemen, I’m here today 
to stand in support of this amendment 
that thanks America’s best friend, 
America’s most reliable and partnered 
ally, particularly on the war on nar- 
cotics and counterterrorism, and to 
thank them for the successful rescue of 
three Americans. And it was done with- 
out a shot being fired, without loss of 
life. 

It was an incredible operation, an op- 
eration based on good intelligence, on 
good work by the Colombian military 
and the resources that had been made 
available thanks to the work of many 
in this Congress. That’s good news, and 
we want to say thank you to our friend 
and ally. 

You know, there’s a reason that 
President Uribe today enjoys an ap- 
proval rating of almost 90 percent. He’s 
the most popular elected official in the 
entire Western Hemisphere. And that’s 
because he’s made tremendous progress 
in dealing with the FARC and the ELN 
and the paramilitaries, those who have 
threatened the peace and security of 
that great nation for the last four dec- 
ades. He has made tremendous 
progress. 

And his record is successful. You 
look at it. Poverty has decreased by 10 
percent. Today, 40 percent of the na- 
tional budget is spent on social needs, 
as they made progress in bringing down 
violence. The murder rate has been re- 
duced by 40 percent. In fact, for labor 
unionists, trade activists, trade union 
activists, it’s down about 85 percent. 
Tremendous. 

The Acting CHAIRMAN. The time of 
the gentleman has expired. 

Mr. WELLER of Illinois. I urge bipar- 
tisan support for this amendment. 

Mr. HOEKSTRA. Mr. Chairman, I be- 
lieve I have 1 minute remaining; is that 
correct? 

The Acting CHAIRMAN. The gen- 
tleman has 1 minute remaining. 

Mr. HOEKSTRA. I would like to yield 
my last minute to my colleague from 
Florida (Mr. MARIO DIAZ-BALART). 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. I want to thank the sponsor of this 
sense of Congress. 
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We saw just a few weeks ago what 
happened in Colombia where the Co- 
lombian military and that democrat- 
ically elected government freed a num- 
ber of hostages, including Americans, 
that had been held hostage for over 5 
years. If there’s ever been a time when 
U.S. aid has been used effectively, we 
saw it just a few days ago. 

It is time that this Congress stop 
criticizing the democratically elected 
government of Colombia. Stop criti- 
cizing the Colombian people and start 
putting the blame where the blame 
needs to be, and that is on those mur- 
derous FARC. The Colombian Govern- 
ment is doing an incredible job, a won- 
derful job fighting those narcoterrorist 
thug murderers, and they’re doing it 
with our help. It’s great that we’re fi- 
nally going to commend them. 

I hope that this is just the first step. 
I hope we pass a free trade deal with 
Colombia because they deserve it. The 
democracy in Colombia deserves it, and 
we cannot turn our back. I hope we 
also stop that cut to our friend Colom- 
bia that reduces the funding to the 
Government of Colombia. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Michigan (Mr. 
HOEKSTRA). 

The question was taken; and the Act- 
ing Chairman announced that the ayes 
appeared to have it. 

Mr. HOEKSTRA. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Michigan will be 
postponed. 

AMENDMENT NO. 3 OFFERED BY MR. HOLT 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 3 
printed in House Report 110-759. 

Mr. HOLT. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Mr. HOLT: 

At the end of subtitle A of title IV, add the 
following new section: 

SEC. 418. MEMORANDUM TO HOLDERS OF NA- 
TIONAL INTELLIGENCE ESTIMATE 
ON IRAN. 

Not later than 90 days after the date of the 
enactment of this Act, the Director of Na- 
tional Intelligence shall issue a memo- 
randum to holders of the National Intel- 
ligence Estimate entitled ‘‘Iran: Nuclear In- 
tentions and Capabilities” regarding any in- 
telligence on the nuclear program of Iran 
that has been gathered or emerged since the 
publication of such National Intelligence Es- 
timate in October, 2007. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1343, the gentleman 
from New Jersey (Mr. HOLT) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New Jersey. 
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Mr. HOLT. Mr. Chairman, I need not 
be long. 

This is a straightforward, simple 
amendment that I hope will be without 
controversy. My amendment to the In- 
telligence Authorization Act would re- 
quire the Director of National Intel- 
ligence to inform all recipients of the 
October 2007 National Intelligence Esti- 
mate on Iran’s nuclear program of any 
new intelligence on this subject that 
has emerged since the publication last 
fall. 

The October 2007 NIE was prepared 
with new and, I would say, improved 
procedures and provided us with in- 
sights into the status of the Iranian 
nuclear program. As you know, Mr. 
Chairman, the intelligence process is 
not static. This amendment is designed 
to ensure that Congress and others in 
the executive branch get the very lat- 
est information on Iran’s nuclear pro- 
gram in a timely fashion and developed 
with good intelligence procedures. 

I believe I have no other speakers, 
but I will reserve my time. 

Mr. HOEKSTRA. Mr. Chairman, I ask 
unanimous consent to take the time in 
opposition, although I will not oppose 
the amendment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Michigan 
is recognized for 5 minutes. 

There was no objection. 

Mr. HOEKSTRA. Thank you, Mr. 
Chairman. 

I support this amendment. In the 
committee, I offered a similar amend- 
ment that would have required a re- 
vised National Intelligence Estimate 
on Iran. The discovery of the al Kibar 
facility in Syria shortly after the origi- 
nal National Intelligence Estimate on 
Iran came out clearly suggested that 
prior assessments with respect to pro- 
liferation should be reviewed and re- 
evaluated and the confidence level re- 
assessed. 

The previous NIE on Iran was so 
poorly drafted and so seriously under- 
mined by subsequent developments in 
intelligence that I thought it was nec- 
essary for the DNI to go back to the 
drawing board and start over. While 
my amendment was not successful, I 
believe that this amendment helps to 
address the issues I was attempting to 
raise. 

Therefore, I will support this amend- 
ment. 

I yield back the balance of my time 

Mr. HOLT. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from New Jersey (Mr. 
HOLT). 

The amendment was agreed to. 
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AMENDMENT NO. 4 OFFERED BY MR. HOEKSTRA 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 4 

printed in House Report 110-759. 
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Mr. HOEKSTRA. Mr. 
offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mr. HOEK- 
STRA: 

At the end of subtitle A of title V, add the 
following new section: 

SEC. 506. JIHADISTS. 

None of the funds authorized to be appro- 
priated by this Act may be used to prohibit 
or discourage the use of the words or phrases 
“jihadist”, “jihad”, ‘‘Islamo-fascism’’, ‘‘ca- 
liphate’’, “Islamist”, or ‘‘Islamic terrorist” 
by or within the intelligence community or 
the Federal Government. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1348, the gentleman 
from Michigan (Mr. HOEKSTRA) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. HOEKSTRA. At this time, I yield 
myself whatever time I may consume. 

Mr. Chairman, I rise today in support 
of my amendment to prohibit the use 
of funds in this bill to discourage ana- 
lysts from using the words ‘‘jihadist,”’ 
“jihad,” ‘‘caliphate,’’ “Islamist” or 
“Islamic terrorist” by or within the in- 
telligence community or the United 
States Government. 

We are dealing with an enemy that 
speaks in no uncertain terms about its 
desire to attack our homeland and kill 
innocent Americans. In a statement re- 
leased in March, Osama bin Laden said 
the following: 

“God, make the mujahedin in Pal- 
estine, Iraq, Afghanistan, the Islamic 
Maghreb, the Arabian Peninsula, So- 
malia, Chechnya, and everywhere vic- 
torious. God, defeat our enemies of the 
Jews, the Christians, and their sup- 
porters.” 

More recently, in May bin Laden said 
the following: 

“O youths of the generation: Jihad is 
the only way to liberate Palestine and 
al-Aqsa Mosque and to regain the or- 
thodox caliphate, God willing.” 

Al Qaeda itself uses these terms to 
describe its fight against America, our 
allies, and moderate Muslims around 
the world. Why then would we prohibit 
our intelligence professionals from 
using the same words to accurately de- 
scribe al Qaeda’s stated goals? 

Yet that is exactly what some in 
Washington are attempting to do. I was 
dismayed to learn that over the past 
few months, intelligence bureaucrats 
at the State Department, the National 
Counterterrorism Center, and the De- 
partment of Homeland Security have 
issued memos imposing speech codes 
on how their employees can describe al 
Qaeda and other radical jihadist 
groups. They won’t even be able to use 
the words these groups use themselves 
to describe themselves. These agencies 
within the intelligence community 
won’t be able to use those words. 
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Mr. Chairman, free speech should not 
be controversial, nor should candid, ac- 
curate, and fair discussion of the self- 
professed goals of the terrorists that 
attack our homeland and have sworn 
to kill more Americans. 

I find it more than ironic that some 
who have complained the loudest about 
politicization in the intelligence com- 
munity would oppose this simple 
amendment to prevent the politically 
correct politicization of our Nation’s 
intelligence community. We all know 
that political correctness can be the 
enemy of clarity. 

We also know that radical jihadists 
have made repeated efforts to stifle 
free speech in the West, including the 
murder of Dutch film maker, Theo van 
Gogh, and frequent death threats 
against authors, cartoonists, and jour- 
nalists. 

Let’s not give the radical jihadists a 
victory here by imposing a speech code 
on America’s intelligence community. 

With that, I will reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I rise to 
claim the time in opposition to this 
amendment. 

The Acting CHAIRMAN. The gen- 
tleman from Texas is recognized for 5 
minutes. 

Mr. REYES. Mr. Chairman, I oppose 
this amendment, which incidentally 
was offered in our committee but 
which was not agreed to. 

For years, Members have come to 
this floor to talk about the need to win 
the hearts and minds of moderate Mus- 
lims. This was one of the central rec- 
ommendations of the 9/11 Commission. 

The Department of Homeland Secu- 
rity, the National Counterterrorism 
Center, and the State Department have 
issued careful guidance to their em- 
ployees saying in effect, when you see 
the term ‘‘jihad’’ to describe a violent 
form of terrorism, you might be alien- 
ating those moderate Muslims who 
want to join us in the fight against ter- 
rorism. 

The government must consider how 
its words will be interpreted by its au- 
dience. If Muslims around the world 
hear something other than what we 
want to say, we will simply not achieve 
our goals. 

This is sensible guidance, not polit- 
ical correctness. Language is a stra- 
tegic weapon in the war of ideas. We 
should, therefore, use it wisely. The ad- 
ministration has obviously realized 
this and has provided appropriate guid- 
ance. 

Congress should not try to under- 
mine this effort by sending contradic- 
tory messages about the use of these 
terms. 

I oppose this amendment, Mr. Chair- 
man. 

I reserve the balance of my time. 

Mr. HOEKSTRA. Mr. Chairman, how 
much time do I have remaining? 

The Acting CHAIRMAN. The gen- 
tleman from Michigan has 2⁄2 minutes 
remaining. 
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Mr. HOEKSTRA. At this time, rd 
like to yield 1% minutes to my col- 
league from Michigan (Mr. ROGERS). 

Mr. ROGERS of Michigan. This is the 
one thing that just has me scratching 
my head. Every day, analysts in the IC 
community will hear those words, ‘‘ca- 
liphate,’’ ‘‘jihadist,’’ ‘‘Muslim extre- 
mism,’’ because those are the words of 
our enemy. And what we’re telling this 
whole community, whose job it is to 
keep us informed and keep people who 
are going to do these intelligence in- 
vestigations informed, is who they are, 
what they are, and how they use words, 
including coming up and briefing mem- 
bers of the State Department, ambas- 
sadors, and other things. 

So what you’re saying is no more free 
speech; we’re going to hurt somebody’s 
feelings. We don’t want to say that ter- 
rorists are using words like ‘‘caliph- 
ate,” they’re using words like ‘‘jihad.”’ 

This is the craziest thing I have ever 
heard. It is political correctness that is 
dangerous. 

If you ask the average American, 
should we shut down these people’s use 
of the words in describing it to public 
officials, they will scratch their head 
and laugh. But that’s exactly what you 
do when you create these artificial sys- 
tems of the speech police. 

Do you want them to walk around 
the halls and police those who may slip 
and use the word ‘‘jihadist’’ after 
quoting Osama bin Laden in trying to 
get somebody to understand the dan- 
gers that they pose to the United 
States of America? 

I would just ask my colleagues, 
please, use a little common sense. This 
surpasses any, any commonsense test 
you can put together when it comes to 
free speech, number one, and accu- 
rately communicating between the 
powers that be, the intelligence com- 
munity and policy-makers that need to 
have the same language that our 
enemy does to understand who they are 
and how dangerous they are. 

Mr. REYES. Mr. Chairman, 
much time do I have remaining? 

The Acting CHAIRMAN. The gen- 
tleman from Texas has 3⁄2 minutes re- 
maining. 

Mr. REYES. Mr. Chairman, with 
that, I will yield the gentlelady from 
California (Ms. HARMAN), former rank- 
ing member of this committee, 2⁄2 min- 
utes. 

Ms. HARMAN. I thank the chairman 
for yielding to me, and I commend him 
and the ranking member for crafting a 
very good bill. Many parts of this bill 
that reflect work we did together in 
this committee in years past, and it’s 
wonderful that we will act on it later 
this afternoon. 

With respect to this amendment, I 
rise in reluctant opposition which I 
want to explain. I do understand the 
point that we should not be engaged in 
political correctness or censorship. I 
don’t think my opposition is based on 
either of those things. 
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Former Defense Secretary Rumsfeld 
once wrote a snowflake which asked, 
Are we capturing and killing them 
faster than they are rising up against 
us? The answer was no, and it’s still no. 

It does matter that we try to win the 
argument, and not just with the next 
generation who could become suicide 
bombers or build the next lethal gen- 
eration of IEDs, but we win the argu- 
ment with moderate Muslims, many of 
whom live in the United States and 
want to help us. 

And their guidance has gone into this 
guidance, published by the Homeland 
Security Department, which is that we 
not use language that inflames. 

To the gentleman from Michigan, 
there is no prohibition in this to 
quoting the statements of Osama bin 
Laden and others who use these hateful 
words. Why would we want to censor 
that? The prohibition is directed at 
ourselves, words that will inflame the 
very communities we’re trying to con- 
vince. 

I would just close with the observa- 
tion that if we had thought a little 
longer about using the phrase ‘‘axis of 
evil” we might have, it seems to me, 
engendered more cooperation on the 
part of some countries that have, 
sadly, moved far away from us, and en- 
gendered more cooperation on the part 
of populations which now look at 
America with disapproval. 

Mr. HOEKSTRA. Mr. Chairman, I be- 
lieve I have the right to close, so I will 
reserve the balance of my time. 

Mr. REYES. Mr. Chairman, I will 
just yield myself the remainder of my 
time to say that this is not about polit- 
ical correctness. This is about recog- 
nizing that words matter and the way 
we use words matter, particularly to 
those that we’re trying to influence 
and those that we’re trying to bring 
over in this war of ideas. 

I think it’s important to recognize 
that, again, it’s not about political cor- 
rectness. It’s about using common 
sense. 

And with that, I yield back the bal- 
ance of my time. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself the balance of my time. 

This is absolutely about political cor- 
rectness. If we can’t use the words that 
our enemies use to describe themselves 
and their activities, when they say 
jihad is the only way to liberate Pal- 
estine, and we go to local law enforce- 
ment, when we go to others in America 
and we describe the motivations and 
the intentions of those who wish to do 
us harm, I ask my colleagues, how do 
you expect the intelligence community 
to explain the behavior or the motiva- 
tion of our enemies? Do we expect the 
intelligence community to say these 
are kind of bad people that may want 
to do us harm? We can’t really use the 
words that they use to describe them- 
selves because we’ve restricted the ac- 
cess of those words. 
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How will America understand the na- 
ture and the character of our enemy if 
we can’t use the words that they use to 
describe themselves and we need to 
come up with a whole new language 
that is totally out of context with the 
enemy and the nature of the threat 
that we face today? 

I urge my colleagues to support this 
commonsense amendment. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Michigan (Mr. 
HOEKSTRA). 

The question was taken; and the Act- 
ing Chairman announced that the noes 
appeared to have it. 

Mr. HOEKSTRA. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Michigan will be 
postponed. 

The Acting CHAIRMAN. The Com- 
mittee will rise informally. 

The Speaker pro tempore (Mr. HIN- 
CHEY) assumed the chair. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 

The SPEAKER pro tempore. 
Committee will resume its sitting. 


a 


INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2009 


The Committee resumed its sitting. 
AMENDMENT NO. 5 OFFERED BY MS. HARMAN 


The Acting CHAIRMAN. It is now in 
order to consider amendment No. 5 
printed in House Report 110-759. 

Ms. HARMAN. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 5 offered by Ms. HARMAN: 

At the end of subtitle A of title III, add the 
following new section: 

SEC. 310. SENSE OF CONGRESS REGARDING THE 
NEED FOR A ROBUST WORKFORCE. 

It is the sense of Congress that— 

(1) a robust and highly skilled aerospace 
industry workforce is critical to the success 
of intelligence community programs and op- 
erations; 

(2) voluntary attrition, the retirement of 
many senior workers, and difficulties in re- 
cruiting could leave the intelligence commu- 
nity without access to the intellectual cap- 
ital and technical capabilities necessary to 
identify and respond to potential threats; 
and 

(8) the Director of National Intelligence 
should work cooperatively with other agen- 
cies of the Federal Government responsible 
for programs related to space and the aero- 
space industry to develop and implement 
policies, including those with an emphasis on 
improving science, technology, engineering, 
and mathematics education at all levels, to 
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sustain and expand the diverse workforce 
available to the intelligence community. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1348, the gentle- 
woman from California (Ms. HARMAN) 
and a Member opposed each will con- 
trol 5 minutes. 

The Chair recognizes the gentle- 
woman from California. 

Ms. HARMAN. Mr. Chairman, I rise 
in support of the Harman-Ehlers 
amendment, and I’m pleased to be here 
on the House floor once again with my 
friend VERN EHLERS to call attention 
to a looming crisis in our aerospace in- 
dustrial base. 

I represent the heart of the space in- 
dustrial base and have long called my 
district the satellite center of the uni- 
verse. Most of the intelligence sat- 
ellites built in the United States are 
built in my district, and that is why it 
was such an honor to serve for 8 years 
on the Intelligence Committee and why 
I’m so proud of the work the com- 
mittee is doing. 

I have always been mindful of the 
need for a skilled industrial base. Sim- 
ply put, rocket scientists don’t grow on 
trees. 

Earlier this year, on a visit to a 
major aerospace firm in my district, 
there was a stark reminder of the crisis 
facing this industry. 
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Following a briefing on an important 
satellite program, I asked if any of the 
employees in attendance had anything 
to tell me. A 3l-year-old engineer 
raised his hand and said, ‘‘All my peers 
are gone.” Engineers his age, he ex- 
plained, are leaving the aerospace in- 
dustry for other fields, and very few 
are taking their place. 

The problem is two-fold. More than 
60 percent of aerospace industry work- 
ers are over 45, and 26 percent of them 
are eligible for retirement this year. So 
the result is a looming demographic 
cliff that leaves the intelligence com- 
munity and the industry without the 
intellectual capital necessary to keep 
pace with global competitors. There 
are many reasons for this. Part of it is 
the training we give kids in secondary 
school. Part of it is Congress and the 
Department of Defense, who don’t nec- 
essarily provide predictable funding 
streams. 

We saw the results of our failure in 
the 1990s, when we declared a peace div- 
idend, cut our procurement budgets, 
then tried to do defense procurement 
and satellite manufacturing on the 
cheap, and guess what happened? 
Launch failures, performance prob- 
lems, and engineers abandoning the in- 
dustry in droves. We have finally man- 
aged to regrow some of these special- 
ties just at a time when, again, because 
of age and because other careers are 
more sexy, we may lose these people 
forever. This will hurt our national se- 
curity. And this is why our amendment 
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expresses the sense of Congress that a 
skilled workforce is essential to the in- 
telligence community’s success, and 
that the Director of National Intel- 
ligence should work cooperatively with 
other government agencies to sustain 
and expand a diverse workforce. 

Mr. Chairman, before yielding to Mr. 
EHLERS, I would just like to say that so 
much in the Intelligence bill before 
us—like multilevel clearances, like 
very sensible comments on the Na- 
tional Applications Office, like prohib- 
iting the use of contractors for CIA de- 
tainee interrogations, like the require- 
ments for more briefings for more 
Members of the Intelligence Com- 
mittee—are ideas that were generated 
some years back when I had the privi- 
lege of being ranking member on the 
committee. 

The committee matters. Bipartisan- 
ship matters. I want to commend my 
coauthor for the enormous work he 
does on this issue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOEKSTRA. Mr. Chairman, I ask 
unanimous consent to take the 5 min- 
utes in opposition to the amendment, 
although I will not oppose the amend- 
ment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Michigan 
is recognized for 5 minutes. 

There was no objection. 

Mr. HOEKSTRA. Mr. 
yield myself 1 minute. 

Mr. Chairman, I support the amend- 
ment. I appreciate the efforts of the 
distinguished former ranking member 
of the committee to call attention to 
the importance of the aerospace indus- 
trial base, which is critical to our in- 
telligence efforts. I applaud her work 
with my colleague from Michigan (Mr. 
EHLERS) in bringing this amendment 
forward. 

This amendment also further high- 
lights the need for a comprehensive 
strategy for our Nation’s intelligence 
overhead architecture. Unfortunately, 
I do not believe a sufficient strategy is 
yet in place, and I am concerned that 
the intelligence community is still not 
moving with urgency to solve this 
problem. We must address these issues 
in the interest of our national security, 
and just as importantly, to protect and 
maintain our industrial base as high- 
lighted in this amendment. 

With that, I would yield back the re- 
mainder of my 1 minute and yield the 
remaining 4 minutes to my colleague 
from Michigan (Mr. EHLERS). 

Mr. EHLERS. I thank the gentleman 
from western Michigan for yielding to 
me. And I certainly thank the gentle- 
woman from California for offering this 
amendment. 

As we discussed on the floor just a 
few weeks ago, I managed to get a bill 
passed a couple of years ago to 
strengthen the aerospace industry 
workforce just in order to help NASA, 
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because they were having so many re- 
tirements. Many joined their workforce 
in the 1960s to respond to the call from 
President John Fitzgerald Kennedy 
that we go to the Moon, and those indi- 
viduals are all now retiring, and as a 
result we have a serious shortage of 
workers in the aerospace industry. But 
there are many other industries, in- 
cluding the intelligence departments of 
this government, that have a desperate 
need of those knowledgeable about 
aerospace and other science and mathe- 
matics areas. 

As I suspect everyone in this House 
knows, I’ve worked very hard over the 
last 15 years trying to improve the 
math-science education of this Nation. 
It’s beginning to pay dividends. Just at 
lunchtime today, we had a very large 
room full of young ladies, all of high 
school and college age, interested in 
getting into mathematics and science, 
so we are making progress on that. But 
we need much more progress if we are 
going to compete with China, with 
India, and with other nations in regard 
to a trained, intelligent workforce. 

That’s especially true, of course, in 
the intelligence field and in the NASA. 
We have some very skilled, very knowl- 
edgeable, very bright people working 
there, but also, we are going to be los- 
ing a number of them to retirement, in 
the last few years. We have to beef up 
that force. And so this amendment will 
emphasize the need that we have to en- 
courage more individuals to go into 
science and mathematics at all levels, 
ranging from high school graduates up 
through Ph.Ds. And we definitely need 
to work at that as a Nation. I appre- 
ciate that the amendment will direct 
the national intelligence effort in this 
direction as well. 

So thank you again to the sponsor of 
the amendment for offering this. It is a 
great help to our Nation, it’s a great 
help to the intelligence service, and 
I’m pleased to be part of it. 

Ms. HARMAN. Mr. Chairman, may I 
inquire as to how much time is remain- 
ing. 

The Acting CHAIRMAN. The gentle- 
woman from California has 1⁄2 minutes 
remaining. 

Ms. HARMAN. Mr. Chairman, I yield 
30 seconds to the chairman of the full 
committee, Mr. REYES. 

Mr. REYES. I thank the gentlelady 
for yielding. 

I just wanted to add my support to 
this amendment. This is a critical need 
that we depend on for our national se- 
curity. And certainly this amendment 
highlights that we need to refocus our 
attention in this very critical area for 
our national security. 

Ms. HARMAN. Mr. Chairman, in clos- 
ing debate on this amendment, I would 
point out that one of the words in it, 
one of the things we hope to improve is 
“diversity’’ in the aerospace industrial 
base. This matters for lots of reasons. 
First of all, it reaches the whole talent 
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pool in America, which is something 
we ought to be doing. But second, it 
matters because, aS we’ve learned, to 
our detriment, a lot of the people we 
should be recruiting and retaining in 
intelligence fields, in aerospace and 
elsewhere lack the diversity necessary 
to penetrate the hard targets. 

So I would call this a win-win. If 
America can’t produce scientists and 
engineers to protect our national secu- 
rity, we are at grave risk. 

I urge an ‘‘aye’’ vote for this amend- 
ment. I urge an ‘‘aye’’ vote for the un- 
derlying bill and salute both the chair- 
man and ranking member for bringing 
it to the floor on a bipartisan basis. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentlewoman from California (Ms. 
HARMAN). 

The amendment was agreed to. 

AMENDMENT NO. 6 OFFERED BY MR. KIRK 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 6 
printed in House Report 110-759. 

Mr. KIRK. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Mr. KIRK: 

At the end of subtitle A of title IV, add the 
following new section: 


SEC. 418. NATIONAL INTELLIGENCE ESTIMATE 
ON PRODUCTION AND SALE OF NAR- 
COTICS IN SUPPORT OF INTER- 
NATIONAL TERRORISM. 


Not later than one year after the date of 
the enactment of this Act, the Director of 
National Intelligence shall submit to Con- 
gress a National Intelligence Estimate on 
the production and sale of narcotics in sup- 
port of international terrorism, including 
the support the Taliban and al Qaeda receive 
from the sale of narcotics (particularly her- 
oin) and the shift in production from opium 
to hashish in Afghanistan. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1348, the gentleman 
from Illinois (Mr. KIRK) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

Mr. KIRK. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, successful counter- 
terror campaigns teach that to win, 
you must attack both terrorists and 
their money. 

Through our congressional partisan 
lens, the Iraq war is sometimes de- 
scribed as the ‘‘bad war” while Afghan- 
istan is described as the “good war.” 
Our partisan lens does not allow us to 
recognize any good news from Iraq, and 
also blocks bad news from Afghanistan. 
But in Afghanistan, we see that the 
Taliban is back, funded by billions 
from the sale of heroin. 

Last month, security situations in 
Afghanistan worsened, and the Taliban 
set new records for intensity, scope and 
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frequency of their attacks. The num- 
bers of districts under stress, the num- 
ber of district centers attacked, and 
the number of roadside car bombs and 
suicide bombs all dramatically in- 
creased. In total, the death toll in June 
alone numbered over 40 NATO casual- 
ties, including 27 Americans, rep- 
resenting the highest number killed in 
any single month in 7 years of conflict 
in Afghanistan. 

According to open-source reporting 
on NATO-Taliban fire fights, the 
Taliban has not run out of people, am- 
munition or supplies. And NATO 
ground forces did not win every battle, 
a new and troubling development. 

For many years, Afghanistan has be- 
come the world’s leading producer of 
heroin, responsible for roughly 92 per- 
cent of the world’s supply. But the U.N. 
now reports that in 2008, Afghanistan 
has become the top producer of hashish 
as well. Money from heroin, and now 
profits from hashish, total hundreds of 
millions, if not billions, of dollars. In 
sum, the Taliban’s drug profits may 
equal the operations budget of General 
McKiernan and his NATO army. This 
amendment will help focus the broader 
intelligence community on the clear 
nexus between narcotics and terrorism. 

The hot issue yesterday was a surge 
in troops to Afghanistan backed by 
both Senators OBAMA and MCCAIN. I 
would sound a note of caution, though, 
that without aerial spraying and other 
counterdrug programs that have 
worked in Pakistan and Colombia, such 
an Afghan move would only accelerate 
violence between two now very well- 
funded opponents. 

To turn the rising Taliban tide, we 
must now effectively move against her- 
oin, and now hashish, in the narcostate 
that is now Afghanistan. This amend- 
ment will commission a National Intel- 
ligence Estimate to look at the nexus 
between drug profits and terrorism. 

We all note the record of the past. In 
2001, the leader of the Taliban, Mullah 
Omar, claimed to have eradicated the 
entire heroin crop of Afghanistan. That 
is what his PR agents wanted you to 
know. What they did not want you to 
know is Mullah Omar had stockpiled 
300 tons of opium paste in warehouses 
south of Kandahar in an effort similar 
to what the Hunt brothers did with the 
silver market, trying to corner the 
market in opium and heroin. 

In 2002, after coalition troops moved 
to replace the Taliban plan, our Am- 
bassador to Afghanistan, Zal Khalilzad, 
convinced the new President, Hamid 
Karzai, to be against aerial spraying, 
saying that it would recall memories of 
the Soviet invasion of Afghanistan. 
That single move crippled counternar- 
cotic programs in that country. With- 
out aerial spraying, just to spray the 
leader’s field, as has been done in Paki- 
stan and Colombia, heroin production 
rose from no provinces in 2001, to 29 of 
34 provinces today. 
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Such a rise in drug production led to 
enormous profits. And when asked the 
question, who is the chief financier of 
the Taliban, and partially of al Qaeda, 
the leading counternarcotics adviser to 
President Hamid Karzai told me it was 
Haji Bashir Noorzai, the banker to the 
Taliban. 

In a very successful operation by the 
DEA, Haji Bashir Noorzai was lured 
first to the U.A.E., and then to New 
York City, where he was indicted in 
the Southern District of New York and 
is currently incarcerated. It was a 
great triumph for the United States, 
putting Haji Bashir Noorzai on the 
cover of Time magazine and under- 
scoring the important contribution 
that the Drug Enforcement Agency can 
add to the intelligence community. 

At the time, DEA was not part of the 
intelligence community. By action of 
the last Congress, we brought DEA into 
the intelligence community and sup- 
plied them with new intelligence col- 
lection assets to operate in Afghani- 
stan. It is because DEA is in, that with 
their intelligence, this amendment 
should pass. 

Mr. REYES. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to this amendment; how- 
ever, I do not oppose the amendment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Texas is 
recognized for 5 minutes. 

There was no objection. 

Mr. REYES. Mr. Chairman, the intel- 
ligence community has devoted signifi- 
cant resources to collecting and ana- 
lyzing intelligence on the narcotics 
trade and on terrorism, but it has not 
performed an in-depth analysis of the 
link between the two. 

In Afghanistan, the Taliban and al 
Qaeda have benefited from the greater 
cultivation, refinement, and trade of 
opium and hashish. The dark world of 
narcotics has become a funding source 
for terrorist groups in Afghanistan. 

This amendment proposes to bring 
together all of the intelligence agen- 
cies to analyze the connection between 
terrorists and their narcotics-backed 
funding. I value Mr. KIRK’s interest in 
the narcoterrorist nexus, and therefore 
I support his amendment. 

Mr. REYES. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Illinois (Mr. KIRK). 

The question was taken; and the Act- 
ing Chairman announced that the ayes 
appeared to have it. 

Mr. KIRK. Mr. Chairman, I demand a 
recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Illinois will be 
postponed. 

AMENDMENT NO. 7 OFFERED BY MR. HINCHEY 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 7 
printed in House Report 110-759. 
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Mr. HINCHEY. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Mr. HINCHEY: 

At the end of subtitle B of tile IV, add the 
following new section: 

SEC. 426. REPORT ON ACTIVITIES OF THE CEN- 
TRAL INTELLIGENCE AGENCY IN AR- 
GENTINA. 

(a) IN GENERAL.—Not later than 270 days 
after the date of the enactment of this Act, 
the Director of the Central Intelligence 
Agency shall submit to the appropriate con- 
gressional committees a report containing 
the following: 

(1) A description of any information in the 
possession of the intelligence community 
with respect to the following events in the 
Republic of Argentina: 

(A) The accession to power by the Military 
of the Republic of Argentina in 1976. 

(B) Violations of human rights committed 
by officers or agents of the Argentine mili- 
tary and security forces. 

(C) Operation Condor and the fate of Ar- 
gentine people targeted, abducted, or killed 
during such Operation, including Argentine 
children born in captivity whose status re- 
mains unknown. 

(2) All information that may lead to the 
discovery of the Argentine children born in 
captivity whose status remains unknown. 

(3) A compilation of information referred 
to in paragraphs (1) and (2) that has been de- 
classified. 

(b) UPDATE OF COMPILATION.—Not later 
than one year after the date on which the re- 
port required under subsection (a) is sub- 
mitted, and annually thereafter for three 
years, the Director of the Central Intel- 
ligence Agency shall submit to the appro- 
priate congressional committees an update 
of the compilation referred to in subsection 
(a)(3). 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) DEFINITION.—In this section, the term 
“appropriate congressional committees’’ 
means the Permanent Select Committee on 
Intelligence and the Committee on Appro- 
priations of the House of Representatives 
and the Select Committee on Intelligence 
and the Committee on Appropriations of the 
Senate. 
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The Acting CHAIRMAN. Pursuant to 
House Resolution 1348, the gentleman 
from New York (Mr. HINCHEY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. HINCHEY. Mr. Chairman, I yield 
myself such time as I may consume. 

In 1976, amidst social unrest and a 
deep political crisis in Argentina, a 
military coup there installed the cru- 
elest dictatorship that South America 
has ever seen. Illegal detention, tor- 
ture, and summary execution of dis- 
sidents became routine. 

Cross-country operations to capture 
and assassinate dissidents were orga- 
nized in cooperation with Southern 
Cone military regimes in what is 
known as Operation Condor. 
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Over the years, as the victims of the 
repression increasingly went missing, a 
new tactic of the Argentine security 
forces, so-called, was revealed. It is es- 
timated that nearly 30,000 people dis- 
appeared in Argentina between 1976 and 
1985. Many of these victims, known as 
“the disappeared,” were abducted, tor- 
tured, and then dropped out into the 
ocean. 

During Operation Condor, approxi- 
mately 500 Argentine women were ab- 
ducted and systematically raped and 
impregnated by Argentine security 
forces. Their children were born into 
captivity and distributed to members 
of these Argentine security forces, 
while the mothers are believed to have 
been killed. The identity of only 80 of 
these children have been discovered, 
but the whereabouts of the majority 
remain unknown. 

My amendment seeks to shed light 
on the unknown fate of these children, 
who would be roughly in their late 20s 
or early 30s at this moment. The 
amendment would require the Central 
Intelligence Agency to report to the 
House and Senate Intelligence panels 
on information, any information, it has 
about the human rights violations of 
the military government in Argentina 
from the mid-1970s to the mid-1980s, the 
rise to power of that government, and 
the location of any Argentine children 
born in captivity as a result of Oper- 
ation Condor. 

The amendment also instructs the 
CIA to include a compilation of declas- 
sified documents, as well as any classi- 
fied material that may exist with re- 
gard to this issue. 

Given the close relationship with 
their Argentine counterparts in the in- 
telligent, security, and military com- 
munity, the documentation of the 
American intelligence community is 
likely to contain invaluable informa- 
tion to support ongoing justice inves- 
tigations and the search for the chil- 
dren of the disappeared. 

This amendment is supported by the 
Argentine Embassy, of course; the Na- 
tional Security Archive of George 
Washington University, and a wide 
array of human rights organizations. 

I urge you to join me in supporting 
this contribution to truth and justice 
and somethine that is critically impor- 
tant to the future of Argentina, par- 
ticularly these children. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOEKSTRA. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to this amendment, al- 
though I will not oppose the amend- 
ment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Michigan 
is recognized for 5 minutes. 

There was no objection. 

Mr. HOEKSTRA. Mr. Chairman, 
while we are still taking a look at ex- 
actly what this amendment means, it 
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raises some concerns because I think 
the last thing that some of us want to 
do is to divert important intelligence 
resources and assets to take a look at 
something that happened 20 to 30 years 
ago at the same time that we are fac- 
ing the threat that we face today from 
radical jihadists and other challenges 
on a global basis. 

I think my colleague made some 
compelling arguments as to if there is 
information available in the intel- 
ligence community that would shed 
some light on these types of issues that 
the intelligence community should at 
least report that information to the In- 
telligence Committee so that we can 
determine how we should dispose of 
that information, perhaps make it 
available. 

I am assuming that my colleague 
doesn’t envision the intelligence com- 
munity going out and doing new work 
to try to assess as to what happened 20 
to 30 years ago but to report on the in- 
formation that they have in their pos- 
session at that time. 

I will yield to my colleague. 

Is my understanding roughly correct? 

Mr. HINCHEY. I think your under- 
standing is correct. But I would just 
say this: that there is unquestionably a 
large amount of information that is 
available which would be very impor- 
tant to the Government of Argentina 
with regard to the location of these 
children. I’ll just give you an example: 

In 1999 the Justice Department asked 
for the release of this information. The 
State Department then released 470,000 
documents on this subject; however, 
there was no release from other enti- 
ties that contain similar documents, 
and it’s about time that those docu- 
ments become released. 

Mr. HOEKSTRA. Reclaiming my 
time, I thank my colleague for that 
clarification. 

So I will not oppose this amendment, 
Mr. Chairman. I will support the 
amendment. And I am sure that those 
of us on the Intelligence Committee 
can work with the individual and the 
intelligence community to make sure 
that we get the information that is out 
there that is available to assess it and 
to go through it in such a way that will 
not take large amounts of time from 
the intelligence community and divert 
their attention from the tasks and the 
challenges that they face today. 

With that, Mr. Chairman, I yield 
back the balance of my time. 

Mr. HINCHEY. Mr. Chairman, I want 
to express my appreciation to the gen- 
tleman from Michigan for his state- 
ments and for his cooperation with this 
amendment. I am deeply grateful to 
him for that. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from New York (Mr. 
HINCHEY). 
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The amendment was agreed to. 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments 
printed in House Report 110-759 on 
which further proceedings were post- 
poned, in the following order: 

amendment No. 2 by Mr. HOEKSTRA of 
Michigan; 

amendment No. 4 by Mr. HOEKSTRA of 
Michigan; 

amendment No. 6 by Mr. KIRK of Illi- 
nois. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 2 OFFERED BY MR. HOEKSTRA 

The Acting CHAIRMAN. The unfin- 
ished business is the demand for a re- 
corded vote on the amendment offered 
by the gentleman from Michigan (Mr. 
HOEKSTRA) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 414, noes 10, 
answered ‘‘present’’ 7, not voting 8, as 
follows: 

[Roll No. 499] 


AYES—414 
Ackerman Brown (SC) Cuellar 
Aderholt Brown, Corrine Culberson 
Akin Brown-Waite, Cummings 
Alexander Ginny Davis (AL) 
Allen Buchanan Davis (CA) 
Altmire Burgess Davis (IL) 
Andrews Burton (IN) Davis (KY) 
Arcuri Butterfield Davis, David 
Baca Buyer Davis, Lincoln 
Bachmann Calvert Davis, Tom 
Bachus Camp (MI) Deal (GA) 
Baird Campbell (CA) DeFazio 
Baldwin Cannon DeGette 
Barrett (SC) Cantor DeLauro 
Barrow Capito Dent 
Bartlett (MD) Capps Diaz-Balart, L. 
Barton (TX) Capuano Diaz-Balart, M. 
Bean Cardoza Dicks 
Becerra Carnahan Dingell 
Berkley Carney Doggett, 
Berman Carson Donnelly 
Berry Carter Doolittle 
Biggert Castle Doyle 
Bilbray Castor Drake 
Bilirakis Cazayoux Dreier 
Bishop (GA) Chabot Duncan 
Bishop (NY) Chandler Edwards (TX) 
Bishop (UT) Childers Ehlers 
Blackburn Christensen Ellsworth 
Blumenauer Clay Emanuel 
Blunt Cleaver Emerson 
Boehner Clyburn Engel 
Bonner Coble English (PA) 
Bono Mack Cole (OK) Eshoo 
Boozman Conaway Etheridge 
Boren Conyers Everett, 
Boucher Cooper Faleomavaega 
Boustany Costa Fallin 
Boyd (FL) Costello Farr 
Boyda (KS) Courtney Fattah 
Brady (PA) Cramer Feeney 
Brady (TX) Crenshaw Ferguson 
Braley (IA) Crowley Flake 
Broun (GA) Cubin Forbes 
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Fortenberry 
Fossella 
Foster 

Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Hinojosa 
Hobson 


Inglis (SC) 
Inslee 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 


Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Oberstar 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
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Rothman NOES—10 Childers 
ROTD am Ellison McDermott Payne Goble 

yoo Fil Moore (WI) Stark sole (OR) 
Ruppersberger i see Ob ar, Conaway 
Ryan (OH) Kani A P A Costa 
Ryan (WI) ueg au. Costello 
Salazar ANSWERED ‘“‘PRESENT’’—7 Crenshaw 
Sali r Cubin 
Sánchez, Linda Abercrombie Edwards (MD) Sutton Cuellar 
T. Clarke Hirono Culberson 
Sanchez, Loretta Cohen Lofgren, Zoe Cummings 
Sarbanes G Davis (AL) 
Saxton NOT V ORIN 8 Davis (KY) 
Scalise Bordallo Fortuno Lucas Davis, David 
Schakowsky Boswell Gilchrest Rush Davis, Lincoln 
Schiff Delahunt Green, Al Davis, Tom 
Schmidt Deal (GA) 
Schwartz 1538 Dent 
Scott (GA) Diaz-Balart, L. 
Ss Messrs. HINCHEY, STARK, PAYNE, Dias Balant M. 
Sensenbrenner and Ms. MOORE of Wisconsin changed Donnelly 
Serrano their vote from ‘‘aye’’ to “no.” Doolittle 
eons Messrs. TIERNEY, JOHNSON of Drake 
Shadegg Georgia, BISHOP of Utah, HERGER, Duncan 
Shays NADLER and Ms. LINDA T. SANCHEZ Ehlers 
Sorar orter of California changed their vote from Nor 
erman gi 59 c% 53 nge. 
Shimkus no” to “aye. English (PA) 
Shuler Mr. COHEN and Ms. SUTTON  ěFverett 
Shuster changed their vote from ‘‘aye’’ to Fallin 
Sim son “present.” Fattah 
Sires Feeney 
Skelton So the amendment was agreed to. Fereuson 
Slaughter The result of the vote was announced Flake 
Sal r NI as above recorded. PRE 
mi 3 ortenberry 
Smith (TX) Stated for: l Fossella 
Smith (WA) Ms. BORDALLO. Mr. Chairman, | was de- Foster 
Snyder layed in arriving to the Chamber this afternoon Foxx 
Sai and the vote on the first amendment offered Pee 
Space by Mr. HOEKSTRA of Michigan to H.R. 5959, Gallegly 
Speier the Intelligence Authorization Act of Fiscal Garrett (NJ) 
Spratt Year 2009, closed before | could cast my vote. Gerlach 
a Had | been able to cast my vote on this Gifford 
Stupak y Gillibrand 
Sullivan amendment, rollcall No. 499, | would have Gingrey 
Tancredo voted “aye.” Gohmert 
Tanner Goode 
Tauscher AMENDMENT NO. 4 OFFERED BY MR. HOEKSTRA Goodlatte 
Taylor The Acting CHAIRMAN. The unfin- Gordon 
y C% ished business is the demand for a re- Sone 
ompson raves 
Thompson (MS) corded vote on the amendment offered Hall (TX) 
Thornberry by the gentleman from Michigan (Mr. Hastings (WA) 
Tiahrt HOEKSTRA) on which further pro- Hayes 
ipen ceedings were postponed and on which Heuer 
Tierney $ : Hensarling 
Towns the noes prevailed by voice vote. Herger 
Tsongas The Clerk will redesignate the Herseth Sandlin 
Turner amendment. Hill 
Udall (CO) . Hobson 
Udall (NM) The Clerk redesignated the amend- Hoekstra 
Upton ment. Holden 
Van Hollen RECORDED VOTE Hulshof 
Velazquez F Hunter 
Visclosky The Acting CHAIRMAN. A recorded Inglis (50) 
Walberg vote has been demanded. 
Walden (OR) A recorded vote was ordered. ; 
Lima The Acting CHAIRMAN. This will be Abercrombie 
Walz (MN) _ Altmire 
Wamp a 5-minute vote. ‘Andrews 
Wasserman The vote was taken by electronic de- Baca 
Schultz vice, and there were—ayes 249, noes 180, Baird 
Waters A Baldwin 
Watson not voting 10, as follows: Barrow 
Watt [Roll No. 500] Becerra 
Waxman Berman 
Weiner AYES—249 Berry 
Welch (VT) Ackerman Bishop (UT) Burgess Bishop (GA) 
Weldon (FL) Aderholt Blackburn Burton (IN) Bishop (NY) 
Weller Akin Blunt Buyer Blumenauer 
Westmoreland Alexander Boehner Calvert Bordallo 
Wexler Allen Bonner Camp (MI) Boyd (FL) 
Whitfield (KY) Arcuri Bono Mack Campbell (CA) Boyda (KS) 
Wilson (NM) Bachmann Boozman Cannon Brady (PA) 
Wilson (OH) Bachus Boren Cantor Braley (IA) 
Wilson (SC) Barrett (SC) Boucher Capito Brown, Corrine 
Wittman (VA) Bartlett (MD) Boustany Cardoza Butterfield 
Wolf Barton (TX) Brady (TX) Carney Capps 
Woolsey Bean Broun (GA) Carter Capuano 
Wu Berkley Brown (SC) Castle Carnahan 
Yarmuth Biggert Brown-Waite, Cazayoux Carson 
Young (AK) Bilbray Ginny Chabot Castor 
Young (FL) Bilirakis Buchanan Chandler 
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Israel 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Manzullo 
Marchant 
Marshall 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 


NOES—180 


Christensen 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Courtney 
Cramer 
Crowley 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Emanuel 
Eshoo 


Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Space 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Watson 
Weiner 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


Etheridge 
Faleomavaega 
Farr 

Filner 
Frank (MA) 
Gonzalez 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 

Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
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Jackson-Lee Moran (VA) Scott (GA) 
(TX) Murphy (CT) Scott (VA) 
Jefferson Murphy, Patrick Serrano 
Johnson (GA) Murtha Sestak 
Jones (OH) Nadler Sires 
Kanjorski Napolitano Skelton 
Kaptur Neal (MA) Slaughter 
Kennedy Oberstar . 
Kildee Obey eae 
Kilpatrick Olver A 
Kind Ortiz polls 
Kucinich Pallone Speier 
LaHood Pascrell Spratt 
Langevin Pastor Stark 
Larsen (WA) Paul Sutton 
Larson (CT) Payne Tauscher 
Lee Peterson (MN) Thompson (CA) 
Levin Pomeroy Thompson (MS) 
Lewis (GA) Price (NC) Tierney 
Lipinski Rahall Towns 
Loebsack Rangel Tsongas 
Lofgren, Zoe Reyes Udall (NM) 
Lowey Richardson Van Hollen 
Maloney (NY) Rodriguez Velazquez 
Ma sed Visclosky 
atsui othman 
McCarthy (NY) Roybal-Allard bas TARRA 
McCollum (MN) Ruppersberger Schultz 
McDermott Ryan (OH) Waters 
McGovern Salazar 
Meek (FL) Sánchez, Linda Watt 
Meeks (NY) T. Waxman 
Miller (NC) Sanchez, Loretta Welch (VT) 
Miller, George Sarbanes Wexler 
Mollohan Schakowsky Woolsey 
Moore (KS) Schiff Wu 
Moore (WI) Schwartz Yarmuth 
NOT VOTING—10 
Boswell Gilchrest Norton 
Delahunt Green, Al Rush 
Emerson Johnson, E. B. 
Fortuno Lucas 


ANNOUNCEMENT BY THE ACTING CHAIRMAN 


The Acting CHAIRMAN (during the 
vote). There are 2 minutes remaining 
on this vote. 
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Mr. JACKSON of Illinois, Ms. 
WASSERMAN SCHULTZ, Messrs. JEF- 
FERSON, BISHOP of Georgia and 
MOORE of Kansas changed their vote 
from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Ms. NORTON. Mr. Chairman, on rollcall No. 
500, had | been present, | would have voted 
“no.” 

AMENDMENT NO. 6 OFFERED BY MR. KIRK 

The Acting CHAIRMAN. The unfin- 
ished business is the demand for a re- 
corded vote on the amendment offered 
by the gentleman from Illinois (Mr. 
KIRK) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 

The Acting CHAIRMAN. This will be 
a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 426, noes 2, 
not voting 11, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Christensen 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 


[Roll No. 501] 
AYES—426 


Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 

Flake 

Forbes 
Fortenberry 
Fossella 
Foster 

Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 

Holt 

Honda 
Hooley 

Hoyer 
Hulshof 
Hunter 


Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
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Moran (KS) Rogers (KY) Stearns 
Moran (VA) Rogers (MI) Stupak 
Murphy (CT) Rohrabacher Sullivan 
Murphy, Patrick Ros-Lehtinen Sutton 
Murphy, Tim Roskam Tancredo 
Murtha Ross Tanner 
Musgrave Rothman Tauscher 
Myrick Roybal-Allard Taylor 
Nadler Royce Terry 
Napolitano Ruppersberger Thompson (CA) 
Neal (MA) Ryan (OH) Thompson (MS) 
Neugebauer Ryan (WI) Thornberry 
Norton Salazar Tiahrt 
Nunes Sali Tiberi 
Oberstar Sanchez, Linda Tierney 
Obey T; Towns 
Olver Sanchez, Loretta Tsongas 
Ortiz Sarbanes Turner 
Pallone Saxton Udall (CO) 
Pascrell Scalise Udall (NM) 
Pastor Schakowsky Upton 
Payne Schiff Van Hollen 
Pearce Schmidt Velázquez 
Pence Schwartz Visclosky 
Perlmutter Scott (GA) Walberg 
Peterson (MN) Scott (VA) Walden (OR) 
Peterson (PA) Sensenbrenner Walsh (NY) 
Petri Serrano Walz (MN) 
Pickering Sessions Wamp 
Pitts Sestak Wasserman 
Platts Shadegg Schultz 
Poe Shays Waters 
Pomeroy Shea-Porter Watt 
Porter Sherman Waxman 
Price (GA) Shimkus Weiner 
Price (NC) Shuler Welch (VT) 
Pryce (OH) Shuster Weldon (FL) 
Putnam Simpson Weller 
Radanovich Sires Westmoreland 
Rahall Skelton Wexler 
Ramstad Slaughter Whitfield (KY) 
Rangel Smith (NE) Wilson (NM) 
Regula Smith (NJ) Wilson (OH) 
Rehberg Smith (TX) Wilson (SC) 
Reichert Smith (WA) Wittman (VA) 
Renzi Snyder Wolf 
Reyes Solis Woolsey 
Reynolds Souder Wu 
Richardson Space Yarmuth 
Rodriguez Speier Young (AK) 
Rogers (AL) Spratt Young (FL) 
NOES—2 

Paul Stark 

NOT VOTING—11 
Berman Fortuno Lucas 
Boswell Gilchrest Rush 
Delahunt Green, Al Watson 
Faleomavaega Johnson, E. B. 


ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). There are 2 minutes remaining 
on this vote. 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The Acting CHAIRMAN. The ques- 
tion is on the committee amendment 
in the nature of a substitute, as amend- 
ed. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The Acting CHAIRMAN. Under the 
rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SERRANO) having assumed the chair, 
Mr. Ross, Acting Chairman of the 
Committee of the Whole House on the 
state of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 5959) to authorize 
appropriations for fiscal year 2009 for 
intelligence and _ intelligence-related 


15272 


activities of the United States Govern- 
ment, the Community Management Ac- 
count, and the Central Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes, pursuant 
to House Resolution 1348, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment re- 
ported from the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
HOEKSTRA 

Mr. HOEKSTRA. Mr. Speaker, I have 
a motion to recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. HOEKSTRA. At the current time 
and in the current form, I am opposed 
to the bill. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Hoekstra moves to recommit the bill, 
H.R. 5959, to the Permanent Select Com- 
mittee on Intelligence with instructions to 
report the same back to the House promptly 
in the form to which perfected at the time of 
this motion with the following amendment: 

At the end of subtitle A of title IV, add the 
following new section: 

SEC. 418. NATIONAL INTELLIGENCE ASSESSMENT 
ON ENERGY PRICES AND SECURITY. 

Not later than January 1, 2009, the Direc- 
tor of National Intelligence shall submit to 
Congress a national intelligence assessment 
on national security and energy security 
issues relating to rapidly escalating energy 
costs. Such assessment shall include an as- 
sessment of— 

(1) the short-term and long-term outlook 
for prices, supply, and demand for key forms 
of energy, including crude oil and natural 
gas, and alternative fuels; 

(2) the plans and intentions of key energy- 
producing and exporting nations with re- 
spect to energy production and supply; 

(3) the national security implications of 
rapidly escalating energy costs; 

(4) the national security implications of 
potential use of energy resources as leverage 
against the United States by Venezuela, 
Iran, or other potential adversaries of the 
United States as a result of increased energy 
prices; 

(5) the national security implications of in- 
creases in funding to current or potential ad- 
versaries of the United States as a result of 
increased energy prices; 

(6) an assessment of the likelihood that in- 
creased energy prices will directly or indi- 
rectly increase financial support for terrorist 
organizations; 

(7) the national security implications of 
extreme fluctuations in energy prices; and 
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(8) the national security implications of 
continued dependence on international en- 
ergy supplies. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan is recognized for 
5 minutes. 
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Mr. HOEKSTRA. Mr. Speaker, this 
motion to recommit sends the bill back 
to the House Permanent Select Com- 
mittee on Intelligence with instruc- 
tions for an amendment requesting a 
national intelligence assessment on 
the strategic implications of high oil 
and energy prices for America. 

I would like to remind my colleagues 
in the House today that last year, when 
we did the Intelligence Authorization 
Bill, over 230 of my colleagues voted for 
an amendment that would require a na- 
tional assessment on global climate 
change and asked the intelligence com- 
munity to investigate that. This is a 
much more pressing and a much more 
serious issue and a much more imme- 
diate issue. 

This assessment would constitute the 
best analytical judgment of our intel- 
ligence community as to the outlook 
for supply, demand and prices for a va- 
riety of strategic energy sources. This 
assessment would also examine the 
plans and intentions of key energy-pro- 
ducing and exporting states. But most 
importantly, this assessment explores 
the national security implications of 
America’s sworn enemies, such as Iran 
and Venezuela, using increased energy 
prices as leverage against us and our 
foreign policy goals. This assessment is 
timely and directly relevant to Amer- 
ica’s national security interests. 

This amendment stands in sharp con- 
trast to the repeated attempts to di- 
vert precious time and scarce intel- 
ligence resources to discuss topics such 
as global warming, topics that merely 
advance an ideological agenda, rather 
than keeping this country and the 
American safe. 

Take a look at specifically what this 
motion to recommit asks the intel- 
ligence community to do. It asks the 
intelligence community to look at the 
plans, the intentions of key energy- 
producing and exporting nations with 
respect to energy production and sup- 
ply. 

Energy-producing nations are chang- 
ing their behavior. Why? For them it is 
less about increasing supply today be- 
cause they are now flush with cash. 
Their behavior is changing. 

It also asks the intelligence commu- 
nity to look at the national security 
implications of potential use of energy 
resources as leverage against the 
United States by Venezuela, Iran, or 
other potential adversaries of the 
United States as a result of increased 
energy prices. Some call this the “Iran 
premium.” 80 percent of the world’s oil 
reserves are controlled by government 
or national oil companies, many of 
them unfriendly to the United States. 
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This assessment also would ask for 
the national security implications of 
increases in funding to current or po- 
tential adversaries of the United States 
as a result of increased energy prices. 
This year there will be a transfer of 
over $2.3 trillion from energy-con- 
suming nations to energy-producing 
nations. The intelligence community 
should assess what the impact of that 
wealth transfer should be. 

In addition, the community would do 
an assessment of the likelihood that 
increased energy prices will directly or 
indirectly increase financial support 
for terrorist organizations. 

In an environment where America re- 
ceives 60 percent of its energy overseas, 
where we are dependent on foreign sup- 
plies of energy, and where there are no 
indications that there will be decisions 
made to increase U.S. production, it is 
absolutely essential and vital that our 
national intelligence community does 
this assessment so that we, as policy- 
makers, can understand the implica- 
tions of the decisions that we make. 

We need this assessment. We need to 
understand how vulnerable we are and 
the tools that our adversaries may use 
against us in the future. 

For that reason, I urge my colleagues 
to support this motion to recommit. 
Send this bill to committee, where, on 
the Intelligence Committee, this can 
be done in a very expeditious way. To 
make sure that we get this informa- 
tion, this assessment will be required 
to be brought back to the House of 
Representatives by January of 2009. 

With that, I ask for my colleagues’ 
support, and yield back the balance of 
my time. 

Mr. HOYER. Will 
yield for a question? 
Mr. HOEKSTRA. I will yield for a 
question. 

Mr. HOYER. Am I correct that if this 
was forthwith—you said it could be 
soon. If it was forthwith it could be 
done now, couldn’t it? 

Mr. HOEKSTRA. This motion to re- 
commit is promptly. 

Mr. HOYER. I understand that. My 
question to the gentleman is, if it were 
forthwith, what you want done could 
be done right now, could it not? 

Mr. HOEKSTRA. I believe that the 
way the amendment is written, the 
committee can do the work, do it very, 
very quickly and get this bill and get 
this amendment back. 

Mr. HOYER. I ask my friend the 
question again. If it was forthwith we 
could do what you want to do right 
now, could we not? 

Mr. HOEKSTRA. If the amendment 
were forthwith, there would be another 
avenue to deal with it. 

Reclaiming my time. The amend- 
ment is promptly, so that the com- 
mittee can do the work that it is re- 
quired to do and that the committee is 
required to do. This says we will have 
the committee do its work, and that 


the gentleman 
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the DNI will report back by January 
with this information that is critical 
to the House of Representatives. 

With that, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. REYES. Mr. Speaker, I rise to 
object to the motion to recommit be- 
cause essentially it would kill the bill 
and it would—— 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 5 minutes. 

Mr. REYES. Thank you, Mr. Speak- 
er. Mr. Speaker, I would ask for unani- 
mous consent to strike the word 
“promptly” and replace it with ‘‘forth- 
with.” Would the gentleman agree? Is 
there an objection? 

The SPEAKER pro tempore. Does the 
gentleman from Michigan yield for 
such a request? 

Mr. HOEKSTRA. Reserving the right 
to object. 

The SPEAKER pro tempore. Does the 
gentleman yield for that request? 

Mr. HOEKSTRA. Reserving the right 
to object, I would like to enter—I have 
a question for my colleague. 

Mr. REYES. I asked you for unani- 
mous consent to strike the word 
“promptly” and replace it with ‘‘forth- 
with.” 

Mr. HOEKSTRA. Reserving the right 
to object. 

The SPEAKER pro tempore. The gen- 
tleman is recognized on his reserva- 
tion. 

Mr. HOEKSTRA. I would like to sug- 
gest to my colleague that he amend the 
unanimous consent request to include 
putting on the House Calendar the op- 
portunity to vote on, to schedule and 
vote on ANWR and other production 
issues. 

Mr. REYES. Mr. Speaker, I reclaim 
my time, and I withdraw the request. 

The SPEAKER pro tempore. The re- 
quest is withdrawn. The gentleman 
from Texas is recognized. 

Mr. REYES. Mr. Speaker, I ask unan- 
imous consent to strike the word 
“promptly” and replace it with ‘‘forth- 
with.” 

Mr. HOEKSTRA. Mr. Speaker, 
serving the right to object. 

The SPEAKER pro tempore. Will the 
gentleman from Michigan yield for 
such a request? 

Mr. HOEKSTRA. Mr. Speaker, I ask 
my colleague again to amend his unan- 
imous consent request. 

The SPEAKER pro tempore. The gen- 
tleman is recognized on his reserva- 
tion. 

Mr. HOEKSTRA. My reservation is, I 
request, I reserve the right to object 
and will not object if my colleague 
amends his unanimous consent request 
to include putting on the House cal- 
endar H.R. 3089, H.R. 2279, H.R. 5656, 
H.R. 2208, H.R. 2493, H.R. 6107 and H.R. 
6108. 

The SPEAKER pro tempore. The gen- 
tleman from Texas is withdrawing his 
request? 


re- 
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Mr. REYES. The answer is no. And I 
reclaim my time. 

Mr. Speaker, I object to the motion 
to recommit because it simply is in- 
tended to kill the bill. Communities all 
around this country are hurting with $4 
gas and all we get from the other side 
are charades as we’ve seen here to- 
night. The whole world watches as we 
try to do what’s right. The whole world 
heard them say earlier that this was a 
vital and important piece of legislation 
that would fund the intelligence com- 
munity. This is a betrayal of the work 
that is being done by men and women 
in the intelligence community that are 
putting their lives on the line to keep 
us safe. This is an outrage put forth by 
the politics, rather than wanting to get 
things done in this House. 

I will tell you Mr. Speaker, 
would they want to derail—— 

Mr. HOEKSTRA. Mr. Speaker, I de- 
mand that these words be taken down. 

The SPEAKER pro tempore. The gen- 
tleman from Texas will suspend. 

Mr. HOEKSTRA. Mr. Speaker, the 
use of the word ‘‘betrayal”’’ in regard to 
my actions I believe warrant that 
those words be taken down. 

The SPEAKER pro tempore. 
Clerk will report the words. 

The Clerk read as follows: 

Communities all around this country are 
hurting with $4 gas and all we get from the 
other side are charades as we’ve seen here to- 
night. The whole world watches as we try to 
do what’s right. The whole world heard them 
say earlier that this was a vital and impor- 
tant piece of legislation that would fund the 
intelligence community. This is a betrayal 
of the work that is being done by men and 
women in the intelligence community that 
are putting their lives on the line to keep us 
safe. 

This is an outrage put forth by the politics, 
rather than wanting to get things done in 
this House. I will tell you Mr. Speaker, why 
would they want to derail—— 

The SPEAKER pro tempore. In the 
opinion of the Chair, the words com- 
plained of were not directed in such a 
way as to constitute a personality or 
otherwise transgress the bounds of de- 
corum in debate. 

The gentleman from Texas may con- 
tinue. 

Mr. REYES. Mr. Speaker, ironically 
enough, I think this is a good idea. I 
would gladly accept this because I 
think it’s important that we get the in- 
formation that Mr. HOEKSTRA is ask- 


why 


The 


ing. 

I yield to the gentleman from Mis- 
souri. 

Mr. SKELTON. In matters of na- 


tional security, we should be forthright 
and not engage in political back-and- 
forth. This is a replay of what we expe- 
rienced with the national security bill, 
named after our friend DUNCAN HUNTER 
from California. 

I just think it’s a play on words. The 
word ‘“‘promptly”’ kills the bill. If it 
were to say ‘“‘forthwith,’’ it would be a 
more proper word and we could pro- 
ceed. 
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Mr. REYES. Thank you, Mr. SKEL- 
TON. 

Mr. Speaker, I’m still puzzled why 
they would want to derail this impor- 
tant authorization that funds the intel- 
ligence community, why they would 
want to destroy the bipartisanship that 
they bragged about earlier. 

I think it is important that we let 
this bill go forward. I think it’s impor- 
tant that we do what’s right. I think 
it’s important that we stop this fool- 
ishness here on the House floor. 

I now yield to the distinguished ma- 
jority leader. 

Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that the word 
“promptly” be stricken and that the 
word ‘‘forthwith’’ be substituted in the 
motion to recommit. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

Mr. HOEKSTRA. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. REYES. I will continue to yield 
to the distinguished majority leader. 

Mr. HOYER. Ladies and gentlemen of 
the House, you heard me ask the ques- 
tion of Mr. HOEKSTRA. Wouldn’t it be 
true that if he would use ‘‘forthwith,’’ 
what he wants to do could be accom- 
plished right now? We would all sup- 
port it. It is a worthy objective. 

Unfortunately, Mr. HOEKSTRA, in the 
same motion where he says I want to 
do something says but I don’t want to 
do it now; Iam not sure when I want to 
do it. 

I asked for unanimous consent, and I 
didn’t get to do exactly what I think 
everybody in this House thinks is a 
good thing to do, and I will tell my 
friend we’re going to do this. It’s a 
good idea. But the advice you’re get- 
ting is not good advice. 

Ladies and gentlemen of the House, 
ladies and gentlemen on my side of the 
aisle, this continues to be a political 
game. If you want to take my words 
down on that, you can do it. This is not 
accomplishing the objective. 

This continues to be a pattern, and 
the American voters are pretty smart, 
and they understand when somebody 
says I want to do something, but by the 
way, I want to kill the vehicle at least 
temporarily that accomplishes my ob- 
jective, at the same time, they think 
to themselves something is not right. 

So, ladies and gentlemen, let me tell 
you. We’re hopefully going to reject 
this motion, which sidetracks this im- 
portant intelligence authorization bill, 
which everybody has said is an impor- 
tant bill, but I will tell you further, 
we’re going to accomplish the objective 
of Mr. HOEKSTRA next week because it’s 
a good objective. 

But the fact of the matter is we could 
accomplish it right now if you didn’t 
want to try to make some political 
point out of it on this intelligence bill, 
and you can say “oh” all you want. 
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You can say “oh” all you want, but 
that is the truth and you know it. You 
know it in your heart, and you know it 
in your mind. 

I urge my colleagues: reject this kill- 
ing motion. 

PARLIAMENTARY INQUIRY 

Mr. WESTMORELAND. Parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman may state his inquiry. 

Mr. WESTMORELAND. I think I 
know the answer to this, but if this 
motion to recommit did pass and the 
bill was sent back to the committee 
from which it came, could the bill not 
be reported back to this House on the 
next legislative day? 

The SPEAKER pro tempore. As the 
Chair reaffirmed on November 15, 2007, 
and at some subsequent time, the com- 
mittee could meet and report the bill 
back to the House. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. HOEKSTRA. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 200, noes 225, 
not voting 9, as follows: 

[Roll No. 502] 


ce 


AYES—200 

Aderholt Capito Frelinghuysen 
Akin Carter Gallegly 
Alexander Castle Garrett (NJ) 
Altmire Cazayoux Gerlach 
Bachmann Chabot Giffords 
Bachus Coble Gingrey 
Barrett (SC) Cole (OK) Gohmert 
Barrow Conaway Goode 
Bartlett (MD) Crenshaw Goodlatte 
Barton (TX) Cubin Granger 
Biggert Culberson Graves 
Bilbray Davis (KY) Hall (TX) 
Bilirakis Davis, David Hastings (WA) 
Bishop (UT) Davis, Tom Hayes 
Blackburn Deal (GA) Heller 
Blunt Dent Hensarling 
Boehner Diaz-Balart, L. Herger 
Bonner Diaz-Balart, M. Hobson 
Bono Mack Doolittle Hoekstra 
Boozman Drake Hulshof 
Boustany Dreier Hunter 
Brady (TX) Duncan Issa 
Broun (GA) Ehlers Johnson (IL) 
Brown (SC) Emerson Johnson, Sam 
Brown-Waite, English (PA) Jones (NC) 

Ginny Everett Jordan 
Buchanan Fallin Keller 
Burgess Feeney King (IA) 
Burton (IN) Ferguson King (NY) 
Buyer Flake Kingston 
Calvert Forbes Kirk 
Camp (MI) Fortenberry Kline (MN) 
Campbell (CA) Fossella Knollenberg 
Cannon Foxx Kuhl (NY) 
Cantor Franks (AZ) Lamborn 


Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 


Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 


Neugebauer 
Nunes 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 

Pitts 

Poe 

Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 


NOES—225 


Edwards (TX) 
Ellison 
Ellsworth 


Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
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Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 


Tibe: 


ri 


Turner 
Upton 


Wal 
Wal 


erg 
en (OR) 


Walsh (NY) 
Wamp 


Wel 
Wel 
Wes 
Whi 
Wils 
Wils 


on (FL) 
er 
moreland 
field (KY) 
on (NM) 
on (SC) 


Wittman (VA) 


Wol 


Young (AK) 
Young (FL) 


Lofgren, Zoe 
Lowey 
Lynch 


Mah 


oney (FL) 


Maloney (NY) 
Markey 
Matheson 
Matsui 


McCarthy (NY) 
McCollum (MN) 


McDermott 
McGovern 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 


Murphy, Patrick 


Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 


Olve 


r 


Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 


Plat 


ts 


Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 
Richardson 
Rodriguez 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 


Sánchez, Linda 


T 


Sanchez, Loretta 


Sarbanes 
Schakowsky 
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Schiff Speier Velázquez 
Schwartz Spratt Visclosky 
Scott (GA) Stark Walz (MN) 
Scott (VA) Stupak Wasserman 
Serrano Sutton Schultz 
Sestak Tanner Waters 
Shea-Porter Tauscher Watson 
Sherman Taylor Watt 
Shuler Thompson (CA) Waxman 
Sires Thompson (MS) Weiner 
Skelton Tierney Welch (VT) 
Slaughter Towns Wexler 
Smith (WA) Tsongas Wilson (OH) 
Snyder Udall (CO) Woolsey 
Solis Udall (NM) Wu 
Space Van Hollen Yarmuth 

NOT VOTING—9 
Boswell Green, Al Lucas 
Delahunt Inglis (SC) Pickering 
Gilchrest Johnson, E. B. Rush 
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Messrs. LAHOOD and STUPAK and 
Ms. RICHARDSON changed their vote 
from “aye” to “no.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 
AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 


GROSSMENT OF H.R. 5959, INTEL- 
LIGENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 2009 


Mr. REYES. Mr. Speaker, I ask unan- 
imous consent that the Clerk be au- 
thorized to make technical corrections 
in the engrossment of H.R. 5959, includ- 
ing corrections in spelling, punctua- 
tion, section and title numbering, 
cross-referencing, conforming amend- 
ments to the table of contents and 
short titles, and the insertion of appro- 
priate headings. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Ms. SUTTON, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-761) on the resolution (H. 
Res. 1350) providing for consideration 
of motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed. 


EE 
GENERAL LEAVE 


Mr. GRIJALVA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material regarding 
H.R. 415. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 


See 


TAUNTON RIVER WILD AND 
SCENIC DESIGNATION 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1339 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider- 
ation of the bill, H.R. 415. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 415) to 
amend the Wild and Scenic Rivers Act 
to designate segments of the Taunton 
River in the Commonwealth of Massa- 
chusetts as a component of the Na- 
tional Wild and Scenic Rivers System, 
with Mr. MCNULTY in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered read the 
first time. 

The gentleman from Arizona (Mr. 
GRIJALVA) and the gentleman from 
Utah (Mr. BISHOP) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. GRIJALVA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

H.R. 415 would add a 40-mile segment 
of the Taunton River in Massachusetts 
to the Wild and Scenic Rivers System. 

Back in 1999, local residents ap- 
proached their congressman, our late 
colleague Representative Joe Moakley, 
about securing a wild and scenic des- 
ignation for the Taunton. Representa- 
tive Moakley supported the idea and 
introduced legislation in the 106th Con- 
gress to formally study the river. The 
study was released last year and found 
the following: 

All 40 miles of the main stem of the 
Taunton River have been found eligible 
for Wild and Scenic River designation 
based upon free-flowing condition and 
the presence of one or more out- 
standing remarkable natural or cul- 
tural resource values Outstand- 
ingly remarkable values including fish- 
eries, history and archeology, ecology 
and biodiversity, and scenery and 
recreation. 

Specifically, the study recommended 
26 miles of the river for scenic designa- 
tion and 14 miles, including the lower 
Taunton, for recreational designation. 

Between November of 2004 and July 
of 2005, all 10 communities abutting the 
river adopted resolutions supporting 
the Federal designation. The Taunton 
Wild and Scenic River Study Advisory 
Committee, representing the local 
communities and State and nongovern- 
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mental partners, also voted unani- 
mously to support the designation. 

So based on years of study and nearly 
unanimous local support and collabora- 
tion, Representative FRANK introduced 
H.R. 415 in January of last year. The 
legislation is cosponsored by the entire 
Commonwealth delegation in the 
House, and the companion bill, which 
passed out of committee in the other 
body by voice vote, is sponsored by 
both Commonwealth Senators. H.R. 415 
was favorably reported by the Natural 
Resources Committee by voice vote. 

In short, Mr. Chairman, this proposal 
has cleared every single procedural 
hurdle placed in its path, and I believe 
it’s high time we approve the legisla- 
tion. 

Finally, Mr. Chairman, a word about 
the proposed Weaver’s Cove LNG plant. 
If the need arises, we can provide more 
detail, but for now let me simply enter 
the following facts into the RECORD: 
The Coast Guard captain of the Port 
for Southeastern New England denied 
approval for the proposed plant based 
on safety concerns in December of last 
year. In May of this year, the First 
District Coast Guard commander, Rear 
Admiral Timothy Sullivan, upheld that 
decision on appeal with a thorough re- 
view that included more than 50 pages. 

In addition, the Commerce Depart- 
ment issued a decision last month find- 
ing that ‘‘the national interest 
furthered by the project does not out- 
weigh the project’s adverse coastal ef- 
fects. Of greatest concern are the ef- 
fects on navigational safety resulting 
from LNG tanker traffic called for by 
the vessel transit plan for the project.” 

These decisions by the Coast Guard 
and Commerce Department prohibit 
the Weaver’s Cove proposal from mov- 
ing forward for one simple reason: The 
proposal is unsafe. 

The bottom line is this, Mr. Chair- 
man: The Taunton is deserving of this 
designation and this has nothing to do 
with the safety concerns that killed 
the proposed LNG facility in the area. 

I urge my colleagues to support H.R. 
415. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BISHOP of Utah. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

If this body were a debating society 
or we were involved in a high school 
forensics tournament and this bill were 
the topic of the tournament, I would be 
giddy with happiness every time one of 
my teams was given the negative side 
of the debate because there are so 
many reasons why this bill is a bad bill 
for policy reasons that it would almost 
be a rhetorical feast for even the most 
inexperienced and naive of my high 
school debaters. 

Let me at least start by addressing 
three of the main problems with this 
particular bill. 

First, this bill is very clearly an 
abuse of the Wild and Scenic River lan- 
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guage. In 1968 when this bill was 
passed, its purpose was to inhibit dams 
and locks along rivers so that there 
could be a free flow of water on rustic 
rivers. The verb used in that act was 
“preservation.” The goal and purpose 
was preservation. Not rehabilitation, 
not restoration, certainly not eco- 
nomic advantage or economic develop- 
ment, but simply preservation. There 
are some elements of this particular 
river which have the qualities of a wild 
and scenic river, specifically the upper 
parts of the Taunton River. But the 
lower parts of the Taunton River, what 
is sometimes called segment 4, are the 
elements of this river which provide 
major problems. They are not and do 
not have the qualities of a wild and 
scenic river. 

You’ve seen the pictures before. All 
you need to do is look at the pictures 
and you recognize this is not the design 
of a wild and scenic river as envisioned 
in the 1968 legislation. In fact, the only 
part of this river that’s scenic is the 
graffiti that’s found on the bridges and 
the human embankments that are part 
of this river system. The only thing 
that’s wild about this river are the 
gangs that wrote this graffiti in the 
first place. These are not the qualities 
of which we are looking for. In fact, it 
doesn’t take a rocket scientist to real- 
ize that if you are floating down this 
river, it is not a wild and scenic if you 
can look over and see the local McDon- 
ald’s right there on the bank. 

What we also have is the under- 
standing that this lower portion is sup- 
posed to be for recreation. We could be- 
lieve it would be for recreation if you 
believe that tugboat races or barge 
surfing would be considered rec- 
reational activities. This is not the 
kind of material that one would want 
to find floating in a river for Boy Scout 
troops to try to paddle their canoes 
around or by. 

This bill simply violates the concept 
of the wild and scenic river. The wild 
and scenic river was never intended to 
go through an industrial park. It was 
always intended to be water that was 
surrounded by public lands so that you 
could control and preserve both the 
water and the embankment of those 
public lands, not something that goes 
through a privatized residential/indus- 
trial park. 

Also, if you look at section 1 of the 
act that it specifically talks not only 
about preservation of the water but the 
embankment as well, that actually ina 
real wild and scenic river, the National 
Park Service is required to take the 
embankment as well up to a quarter of 
a mile away and put that aside. Obvi- 
ously, you can’t do this because there 
is no public land on this lower Taunton 
River, although the National Park 
Service does have eminent domain 
power; so if you really wanted to create 
a true wild and scenic river, we could 
probably accomplish that deal if that 
was really what you are after. 
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This bill provides economic advan- 
tages to some elements but not to oth- 
ers. In 2002 the sponsor and other mem- 
bers of the Massachusetts delegation 
received an earmark to try to dredge 
this river, a fact which should dis- 
qualify it within the National Park 
Service criteria in the first place. Yet 
what it does now when we want to 
make this a wild and scenic river is 
simply take the law and turn it on its 
head. This bill gives current businesses 
disadvantages and some current busi- 
nesses advantages, as is clearly illus- 
trated in the newspaper articles that 
are coming from this area already 
where people are wanting to know 
what we do to see how it impacts, posi- 
tively or negatively, their business op- 
eration. And that was never, never, 
never the intent of the National Wild 
and Scenic Rivers Act. 

Secondly, this is simply an abuse of 
the system, an abuse of power. In the 
year 2000, this Congress authorized a 
study of the Taunton River, the upper 
Taunton River. The authorization was 
for the upper Taunton River. The ap- 
propriation was to study the upper 
Taunton River. And yet mysteriously 
the National Park Service, a system 
that has millions of dollars of backlog, 
a system that has 37 studies still in 
backlog for Wild and Scenic River 
projects, a system that is always talk- 
ing about how pressed they are for 
cash, volunteered in actual disregard 
to the legislative direction and legisla- 
tive intent to study something never 
intended to be studied, never directed 
to be studied, and spent roughly 
$400,000 to do it, in total violation to 
the aspect of Congress and the require- 
ments of Congress. 

One low-level employee within the 
National Park Service felt in some way 
compelled to violate Federal law to 
study the wrong part of the river and 
to spend money illegally to study the 
wrong part of the river and then in his 
report had the audacity to say, well, 
this would be the most developed river 
we would ever have in this kind of sta- 
tus. When asked why he did that, his 
response was very simple to us in com- 
mittee: He did what the river would 
choose to do if it could speak. 
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He said that twice. Not only do we 
have a mid-level bureaucrat who is 
talking to water, but he is now inter- 
preting the will of water. And if in 2002 
it wished to be dredged and in 2008 it 
wishes to be wild and scenic, this must 
be schizophrenic water at the same 
time. 

Here is the problem: When the Na- 
tional Park Service came up with their 
report, they did not come up with one 
alternative. The sponsor has chosen 
one of the alternatives to make part of 
this bill. They call that the ‘‘environ- 
mentally preferred” alternative. But 
there were two other alternatives 
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which I compare to the rational and 
the intelligent alternatives that did 
not include the lower Taunton River. 
And, in fact, in this so-called second 
version that has now become part of 
this bill, the report said it was prob- 
lematic that there is no precedent for 
this kind of action, no precedent for 
this kind of action, but it does meet 
political expectations. 

Let me give a third reason, and yes 
indeed, this is an energy reason. The 
potential LNG port which would be put 
in Weaver’s Cove would have been the 
largest taxpaying entity. And it was 
not agreed to to move on so far, but it 
has not been stopped. This project is 
still viable until the year 2015. This 
bill, if passed, is the only way to per- 
manently make this a moot issue. 

This language is the language of the 
report, which simply meant that the 
current proposal was to be rejected but 
that they encouraged an additional 
proposal to try and work out the situa- 
tional problems to be encouraged. And 
they gave them the time to do that. 
The actual report encourages them to 
review this issue one more time. So it 
is true that this issue of an LNG port 
is still on the table. And the only way 
it can be permanently taken off the 
table is by passage of this type of bill. 

Now why would that impact me be- 
cause I live in Utah and I really don’t 
care about this river all that much? It 
is simply because one of the members 
of the delegation came down on the 
floor this morning and said that last 
year 350,000, according to his numbers, 
individuals in the State of Massachu- 
setts had to be given subsidies under 
LIHEAP, paid by all the taxpayers of 
the Nation, because they did not have 
the ability to handle the energy crisis 
within their State and that, indeed, 
heat was not something that was nego- 
tiable. However, the problem is, why 
don’t we simply solve the problem by 
providing the energy there so that you 
don’t have to tell the citizens of Massa- 
chusetts to freeze in the dark but solve 
the problem yourselves? 

There was an interesting discussion 
on the floor during the rule which the 
gentleman, Mr. HASTINGS of Wash- 
ington, was criticized for not having 
LNG ports in his home State. I wish to 
simply respond that it was a factual 
accuracy that has total irrelevance to 
the issue, because Washington State 
does not need LNG ports. It has gas 
pipelines. The entire West is provided 
by gas pipelines that do not reach to 
the eastern coast. The only way Massa- 
chusetts can step up and solve their 
own problem is by having not fewer but 
more LNG ports. That is the only op- 
tion that is left to them. And this bill 
does inhibit that particular option. 

Now with that are only three of the 
many reasons why this bill should not 
be passed, why this bill is poor public 
policy, why this bill does abuse the 
statute and change the meaning of the 
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words that were intended for a wild and 
scenic river, why this bill does dis- 
respect to this body and how we de- 
cided to try and do this study in the 
first place by ignoring the will of Con- 
gress and ignoring the authorization 
and appropriation of Congress and 
going off on some other particular way. 
And it does stop any potential im- 
provements of an LNG port on this 
river which is desperately needed in 
that part of the country. 

Those are only three of the possible 
reasons. There are others. I’m sure we 
will hear from those others as this dis- 
cussion continues on. 

I reserve the balance of my time. 

Mr. GRIJALVA. Just one point of 
clarification before I recognize the 
sponsor of the legislation is the issue 
with the LIHEAP reference. LIHEAP 
doesn’t address the ability to get en- 
ergy. It creates a situation where peo- 
ple can afford to buy energy. 

With that, let me introduce the dis- 
tinguished Congressman from the Com- 
monwealth, Mr. FRANK, the sponsor of 
the legislation, for as much time as he 
may consume. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I want to begin by regret- 
ting the animus toward the people we 
represent that we’ve just heard. The 
gentleman from Utah said, “Wild and 
scenic. The only thing wild about this 
are the gangs there.” The city of Fall 
River, the gentleman has an amend- 
ment that would exempt from this bill 
the city of Fall River, Massachusetts, a 
city full of working people, many of 
them immigrants who became Amer- 
ican citizens, and their descendants, 
from Portugal and elsewhere, people 
who worked in the garment industry 
and the textile industry, a city which 
has suffered economically the fate of 
de-industrialization. 

Characterizing them and saying ‘‘The 
only thing scenic about them is their 
graffiti, the only thing wild about 
them is their gangs,” they don’t de- 
serve that denigration, no matter what 
political points people want to score. If 
you want to come after me, if you want 
to come after Mr. KENNEDY of Rhode Is- 
land or Mr. MCGOVERN of Massachu- 
setts, we’ll deal with it. But please 
don’t denigrate these hardworking peo- 
ple. Don’t impute to them gang activ- 
ity that doesn’t exist. The gentleman 
who accused them of gang activity has 
no idea of what goes on there and he 
makes an inaccurate statement. 

The only thing scenic is the graffiti? 
Is that not scenic? This is the Battle- 
ship Massachusetts. It’s part of a na- 
tional park. It’s one of the few battle- 
ships that comes with a Patriot mis- 
sile, because I got Raytheon to put it 
up there. It’s a park, a park for patri- 
otic people. Do you see any graffiti on 
the Battleship Massachusetts? 

In fact, that is part of the problem 
here. Apparently we’re told it’s okay to 
have a wild and scenic river. And of 
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course we’re not saying it should be 
wild and scenic. We are talking about a 
part of the statute that says you can 
have recreation. And these are people 
who have decided that in part because 
they have lost their industrial base 
that they had for a variety of reasons, 
they will develop new economic activ- 
ity that is based on their river. 

By the way, one of the bridges that is 
talked about, one of these structures, 
we have gotten money to take down. 
Like a number of cities that walled 
themselves off from the river, Fall 
River has appreciated the great beauty 
and attractiveness of that waterfront. 
And they would like to tear it down. 

But here is the issue. Is environ- 
mentalism only for suburbanites? Do 
working people who have found them- 
selves in economic distress have no 
right to try and enhance the quality of 
their environment? 

Let me have some more of those pic- 
tures down here. Let me have some 
more to show people what we are talk- 
ing about. We are not talking about 
only what was pictured. 

This is part of the area that would be 
banned from the bill under the gen- 
tleman from Utah’s amendment. So is 
this. Part of it is Mr. MCGOVERN’s dis- 
trict. Part of it is my district. It im- 
pacts the other districts. Yes, it is not 
everywhere beautiful. These are people 
who haven’t had the good fortune to 
live always in land that was so attrac- 
tive. But they would like to try and 
improve their situation. They would 
like to be able to enhance the quality 
of their environment without being 
denigrated as gang members or 
graffitists. Yes, there are a few people 
who do graffiti. The overwhelming ma- 
jority in every single community along 
this river on both sides has asked for 
this designation. It was begun by our 
late and beloved colleague Joe Moak- 
ley before anybody heard of LNG. By 
the way, on LNG, there is an LNG 
plant in the district of our colleague, 
Mr. MARKEY. We in the Massachusetts 
delegation overwhelmingly supported a 
second LNG plant just a little bit off- 
shore, just north of Boston that has 
been approved. Many of us support a 
third one. It is not a case of rejecting 
LNG. And I notice that people on the 
other side, those who think Fall River 
is just full of graffiti artists and gang 
members and don’t know that wonder- 
ful city and the decent, patriotic peo- 
ple who live there, they circulated an 
editorial from the Boston Herald say- 
ing this isn’t needed. And the Herald 
editorial, the op-ed piece that they cir- 
culated, concluded by saying, of course, 
it’s not necessary because the LNG 
plant is dead. It’s not simply the cur- 
rent LNG plant that has been rejected. 
It was the Coast Guard saying that in 
that narrow waterway, with the 
bridges that have to be traversed, you 
can’t do it. 

Carlos Gutierrez said ‘‘no,’’ the Sec- 
retary of Commerce. I’ve got to say, I 
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didn’t know that I would be defending 
the Bush administration so much here. 
I know I will be defending them against 
the Republicans on the questions of the 
housing bill. But we were also told 
there was this terrible conspiracy with 
the Park Service under George Bush. I 
don’t think the Interior Department 
under President Bush was engaged in 
this kind of chicanery that has been 
imputed to them. 

We are talking about the desire of 
people who live in an area that has 
some industrial activity, but some resi- 
dential and recreational areas, who 
want to protect what they have and 
make it better. They have asked us, 
and we have worked with them, to tear 
down an elevated highway. We are 
working with them to enhance the 
quality of their environment in a way 
that will also improve things economi- 
cally. Every Member of Congress whose 
district is remotely near here strongly 
supports this bill. Every city and town 
along the way supports this. Every 
elected legislator and local official sup- 
ports it. For them to be told essen- 
tially that ‘it’s too gritty, it’s too 
grubby, you aren’t people who we had 
in mind when we talked about the 
beauties of the environment, you don’t 
deserve this because you’ve had graffiti 
and some of you belong to gangs’’—an 
inaccurate characterization of the 
whole city—to deny them that is I 
think a degree of cruelty, frankly, that 
I hope this House does not encompass. 

I and others have tried very hard to 
take into account what other Members 
think about their districts. To repu- 
diate what all of the Members of Con- 
gress, five of us very directly involved 
here, think would be important for this 
particular area because an LNG plant 
that has been rejected by the Depart- 
ment of Commerce and by the Coast 
Guard and cannot be resuscitated, 
might some day in 10 years be resusci- 
tated, and by then we will have had 
enough other LNG plants that it 
wouldn’t even have any demand prob- 
ably, that these people should be told, 
just the 9 miles, conveniently, the city 
of Fall River, the urban area, the area 
of hardworking immigrants who be- 
came American citizens, that they 
should be told that they don’t qualify 
for environmental protection is a deci- 
sion that I hope this House would not 
make. 

I thank the gentleman from Arizona 
and the gentleman from West Virginia 
for the consideration they have given. 
It may in part be relevant that these 
are Members who themselves under- 
stand the desire of working people, of 
people who have lived in these kinds of 
areas, to get the same kind of consider- 
ation for their environmental needs as 
wealthy suburbanites. 

I hope that the bill is passed without 
amendments that would cripple it. 

Mr. BISHOP of Utah. I appreciate 
very much the gentleman from Massa- 
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chusetts standing up to defend his con- 
stituency. It is the right thing to do. It 
is the proper thing for him to do. It is 
his job and purpose. But once again, I 
want him to focus in on the reality of 
the situation, which is not the quality 
of the individuals in Massachusetts. It 
is simply the issue at hand. This, by 
the way, is that same battleship—as- 
suming there should be a battleship in 
a wild and scenic river zone—this is the 
same battleship from the other angle 
which is decidedly less pristine and 
much more urbanized. 

But the issue at hand that the gentle- 
men on the other side need to deal with 
is that the purpose of the act is for 
preservation, not rehabilitation, not 
for economic development, which are 
the very words that were just used. 
That is not what the Wild and Scenic 
River Act was ever intended to do. And 
that is what is going to be done in this 
particular bill. That is why we are 
abusing the vocabulary of the Wild and 
Scenic River Act. And we must focus 
back in on what we are doing. Indeed, 
the proposed LNG port is in an existing 
brownfield, zoned for maritime indus- 
trial use. But the issue is for what pur- 
pose are the verbs and the nouns in the 
Wild and Scenic River Act supposed to 
be implied? And does it apply to the 
lower Taunton? And the answer is sim- 
ply “no.” It doesn’t meet the defini- 
tion. 

With that, I yield 4 minutes to the 
gentleman from Georgia, unless, Mr. 
Chairman, you would like us to reserve 
and then come back. 

The CHAIRMAN. The gentleman 
from Georgia is recognized for 4 min- 
utes. 

Mr. GINGREY. Mr. Chairman, I 
thank the gentleman for yielding. 

I do rise in strong opposition to this 
bill, H.R. 415, a bill to designate parts 
of the lower Taunton River in Massa- 
chusetts as part of the National Wild 
and Scenic River system, especially, 
Mr. Chairman, in a time when Amer- 
ican families are paying $4.11 for a gal- 
lon of gasoline. 

The gentleman, the author of the bill 
that just spoke and his colleagues from 
the Bay State, I will give them the fact 
that they want to do things for the 
lower Taunton and the citizens of their 
district that live on either side of that 
river. But this really, in my opinion, 
doesn’t quite pass the smell test. 

Mr. MCGOVERN. Would the gen- 
tleman yield? 

Mr. GINGREY. I yield to my friend 
from Massachusetts. 
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Mr. MCGOVERN. Two questions. One 
is how does LNG reduce the price of 
gasoline at the pump for the average 
citizen? And two, how many LNG fa- 
cilities do you have in Georgia? I think 
it is one. We have two up and running 
in Massachusetts and a third one per- 
mitted, so don’t lecture us about not 
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doing our part in addressing the energy 
crisis. 

Mr. GINGREY. Reclaiming my time, 
basically in response to my friend from 
Massachusetts, it is the same response 
that my colleague from Utah made in 
reference to the gentleman from Wash- 
ington State when this same argument 
came up during the discussion of the 
rule. 

But as the gentleman from Utah 
points out, the whole purpose of this 
act, the Wild and Scenic Rivers Act, 
was not for redevelopment. And I heard 
the gentleman from Massachusetts 
(Mr. FRANK) just talk about tearing 
down a highway, an elevated highway 
to make this area more scenic. I would 
like my colleagues to focus in on this 
poster of the lower Taunton River and 
see how unscenic it is. It may be wild, 
but it is certainly not scenic. 

This act was never designed for rede- 
velopment and for tearing down bridges 
and highways. This is not the time to 
do that. Clearly, this is not a wild and 
scenic river and doesn’t meet that des- 
ignation. 

I would like to continue, Mr. Chair- 
man, and say that when the Natural 
Resources Committee held hearings on 
this bill, representatives from the Na- 
tional Park Service testified that this 
area would be the most industrialized 
river ever to be given this designation. 

Along the shoreline of the Taunton 
River, you can find a hair salon, a ship- 
yard, a port area, and yes, even a 
McDonald’s. Now, Mr. Chairman, I 
don’t know about you, but I don’t see 
anything that is scenic about this in- 
dustrialized area. 

Furthermore, as a result of this des- 
ignation, this Congress would prevent 
future development along the river and 
would therefore prohibit the proposed 
use of the Taunton River as a terminal 
for liquefied natural gas storage and 
distribution facility. 

Again I reference this poster, right 
here, this is 73 acres of that proposed 
LNG facility that I am talking about. 
When brought online, this facility 
would have the capacity to provide the 
needed heating oil for up to 35 percent 
of all New England households. Let me 
repeat that, the needed heating for up 
to 35 percent of all New England house- 
holds. 

It seems to me that this majority 
seems perfectly content to continue 
with flawed energy policy that pre- 
vents a major liquefied natural gas 
plant from being brought online, inevi- 
tably forcing them to later expand the 
Low Income Home Energy Assistance 
Program, LIHEAP, to make up for New 
England’s lost home heating ability. At 
a time when the domestic supply of en- 
ergy sources is the most important 
issue in this country, the Democratic 
majority would rather stymie the 
growth of supply. 

The CHAIRMAN. The gentleman’s 
time has expired. 
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Mr. BISHOP of Utah. I yield the gen- 
tleman an additional 30 seconds. 

Mr. GINGREY. The Democratic ma- 
jority would rather stymie the growth 
of supply through this bill than to 
allow us to debate meaningful legisla- 
tion that would help hardworking 
American families out of this energy 
crisis. 

I urge all of my colleagues to oppose 
H.R. 415. 

Mr. GRIJALVA. Mr. Chairman, I 
think it is important to reaffirm that 
the United States Coast Guard has 
found that the Weaver’s Cove LNG pro- 
posal was unsafe. The Department of 
Commerce came to that same conclu- 
sion. On appeal, it came to that same 
conclusion. As a result, the Weaver’s 
Cove LNG proposal is already dead. De- 
cisions have already been made on that 
subject, and have absolutely nothing to 
do with the Wild and Scenic Rivers Act 
or designation. 

Mr. Chairman, with that, I yield 2 
minutes to the gentleman from the 
Commonwealth of Massachusetts and 
also cosponsor of this legislation, Mr. 
MCGOVERN. 

Mr. McGOVERN. Mr. Chairman, I 
thank the gentleman. I have spoken at 
length about this issue this morning, 
but this debate is absurd. I mean, we 
have people holding up pictures that 
aren’t even the right picture. The pic- 
ture that the gentleman from Georgia 
held up, I should tell him everything 
south of that bridge is not covered by 
this designation. This is fiction that is 
being brought to the floor today. 

The gentleman talks about LIHEAP. 
Yes, we do need emergency fuel assist- 
ance in New England. We have cold 
winters. But LNG doesn’t translate 
into LIHEAP. And in terms of what we 
are doing to promote liquefied natural 
gas measures, we are doing much more 
than you are in Georgia. We have two 
facilities already up and running, and 
we have another one licensed. You 
know, Mr. GINGREY, help us out, do a 
little more in your State. Join in this 
cause to help us become more energy 
independent. Take your responsibility. 
We are doing it in Massachusetts. So 
please do not lecture us on the fact 
that we are not living up to our respon- 
sibility. We are. 

The bottom line is, as Mr. FRANK 
pointed out, this is a debate about 
whether the hardworking people of Fall 
River and Somerset and other commu- 
nities deserve to get this designation 
on the lower Taunton River. And they 
do. 

And it really is offensive to hear the 
way these people have been character- 
ized, the way these hardworking citi- 
zens have been characterized. I am 
proud to represent Fall River along 
with Congressman FRANK. These are 
good people and they don’t deserve this 
and this bill, quite frankly, should not 
be subject to petty politics, and that is 
what is happening here. 
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Mr. FRANK of Massachusetts. Would 
the gentleman yield? 

Mr. GRIJALVA. I yield to the gen- 
tleman. 

Mr. FRANK of Massachusetts. I just 
want to point out, this is a park that 
would be excluded. Behind it you do see 
a superstructure. It walls off the city. 
That is what Mr. MCGOVERN and I have 
gotten money to take down, without 
regard to the wild and scenic, but we 
want to take this down and open up 
this waterfront even more. That is 
what you will deny us by killing this 
bill. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. GRIJALVA. I yield an additional 
1 minute to Mr. MCGOVERN. 

Mr. McGOVERN. Mr. Chairman, I 
think we need to have a course in basic 
energy policy here so my colleagues 
know the difference between liquefied 
natural gas and the gasoline you put in 
your automobile and the oil people use 
to heat their homes. I mean, listening 
to this debate here, it seems like you 
have no clue about the energy that our 
country relies on. So let’s get our facts 
straight here. Let’s stop the fiction and 
let’s do the right thing. Let’s pass this 
bill. The people of Fall River deserve 
it. 

Mr. BISHOP of Utah. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

I appreciate once again the com- 
ments that have been made here. I ap- 
preciate the defense of constituencies. 
I appreciate that there is a difference 
between gasoline that goes in a car and 
gasoline that heats a home, and 
LIHEAP does deal with gas that does 
heat homes. 

But once again, the issue is not the 
same. I want to focus on the issue. The 
beautiful picture you had here of the 
park does not qualify for the purpose of 
a wild and scenic river designation. 
That is why under the law, you are sup- 
posed to take a quarter mile on either 
side of the river and stop everything 
from that area. It is already developed. 
Development does not qualify even 
under the concept of recreation under 
the letter of the law. 

This bill is bad because the study 
itself violated the law. Congress told 
the National Park Service to study the 
upper river and paid for a study of the 
upper river which has legitimate mer- 
its to it, and instead they studied the 
lower river in violation of the congres- 
sional directive. 

Once they wrote their report, they 
still said it was problematic. There is 
no precedent for the lower river. It is 
still the problem of the details of what 
the river is supposed to be. 

The department still recommends 
not doing this. The National Park 
Service recommends not doing this 
until the entire study has been totally 
completed. So once again we are back 
to this issue of what does it mean to 
have a wild and scenic designation? 
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The upper Taunton River has those 
qualities. The lower Taunton River 
does not because the purpose is for 
preservation, not for economic develop- 
ment, not for creating more urban 
parks, not for changing the landscape 
on the sides. It is for the purpose of 
preserving a river in its native state. 
That was the purpose of, and that is 
the intent, and there has never been a 
proposal to this date that is this far 
afield from the purpose of the 1968 act. 
Never. That is why there is no prece- 
dent ever for this type of action. That’s 
why this bill should not go forward. 

I reserve the balance of my time. 

Mr. GRIJALVA. Mr. Chairman, how 
much time remains at this point? 

The CHAIRMAN. The gentleman 
from Arizona has 15 minutes remain- 
ing. The gentleman from Utah has 1014 
minutes remaining. 

Mr. GRIJALVA. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Rhode Island (Mr. 
KENNEDY). 

Mr. KENNEDY. Mr. Chairman, I 
thank Chairman GRIJALVA for offering 
me the time, and Chairman FRANK for 
sponsoring this legislation, H.R. 415, 
the Taunton River Wild and Scenic 
Act, and let me just say as a Member of 
Congress from an adjoining district in 
Rhode Island, I want to repudiate the 
comments to the effect that these 
urban rivers are not wild and scenic 
just because they are in an urban area. 

We have the Blackstone River Valley 
Heritage Corridor which is the 
Woonasquatucket River which runs 
right into Providence, Rhode Island, 
and you have a very urban river. Well, 
I will tell you, it is right in downtown 
Providence. And every weekend you 
have roughly 250,000 people from my 
State descend on downtown Providence 
during the weekend in order to watch 
the water fire because it is one of the 
great activities along the riverfront 
that takes place that draws people 
down to the riverfront every weekend 
during the summer months, and the 
spring months and fall months. 

We also have children from Central 
Falls and Providence who wouldn’t 
otherwise know that they live near a 
river because most of it is overgrown 
and yet they live merely 20 yards from 
the river. And now a lot of that is being 
opened up and they are gaining access 
to it, and because of the Clean Water 
Act that was passed in the late 1970s, 
we are seeing some of the indigenous 
fish come back and we are able to see 
these children go out and go fishing on 
the river and be able to catch fish and 
go canoeing and see that they can 
enjoy the environment as well. 

The fact of the matter is I for one 
cannot understand why just because a 
river is running through a city-like en- 
vironment, why children and the peo- 
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ple who live in that urban environment 
cannot enjoy that river any differently 
than someone who lives in a real subur- 
ban and rural area, and that is some- 
thing I want to disabuse everyone 
from. 

I certainly think that the people who 
live in our inner cities of America de- 
serve just as much of an opportunity to 
go out and enjoy the water. Frankly, it 
is the only open space that many of 
them ever gain access to. When you 
look at Heritage Harbor that you have 
seen these pictures of where the battle- 
ship Massachusetts is, we have Boys & 
Girls Clubs and we have the Boy Scouts 
and so forth use that battleship Massa- 
chusetts every single weekend over the 
course of the summertime. They are 
down there in that battleship cove, and 
they come from Rhode Island and Mas- 
sachusetts. 

This is a very active park. I think 
this designation fits very handsomely 
into what the activities of that area 
are. We need to preserve that area, and 
I think it would be disastrous to have 
further development that would spoil 
what is going on there. 

The urban centers of New England 
are coming back alive. We lost the 
manufacturing. We’ve lost so many of 
the areas that were keeping the indus- 
trial revolution alive. What is bringing 
these areas back is the tourism and the 
creative arts. People want to come 
back to these areas for those reasons, 
and that’s why we want to preserve 
them. 

The last thing we want to do is de- 
stroy what we have here which is 
unique to New England and that is the 
aesthetic value of these communities 
by bringing in more new construction, 
and that’s why we want to set back the 
clock and keep these communities the 
way they were when they were origi- 
nally built. 

So you’re right, we want to keep 
them historically accurate, and that’s 
why we want them preserved time im- 
memorial and for our children and 
down the line. 

So that’s why I think the Coast 
Guard was right, the National Park 
Service was right, and I hope my col- 
leagues join me and all of my col- 
leagues in the surrounding area and 
every single community who has voted 
in favor of this designation from the 
surrounding area in supporting H.R. 415 
and making this historic Taunton Wild 
and Scenic Rivers Act a reality. 
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Mr. BISHOP of Utah. Once again I 
appreciate the comments from the gen- 
tleman, and I would like once again to 
try and focus on what is indeed the 
issue. The State of Rhode Island, the 
State of Massachusetts do, indeed, 
have coastal zone management acts in 
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which they get Federal money to help 
maintain the quality of their coastal 
zones and rivers. The fact that they are 
cool rivers running in urban areas is 
wonderful. You can do it, it’s great, but 
not under the definition of this act. 


When the gentleman from Rhode Is- 
land says you want to put it back to 
the way it were, it disqualifies it from 
the concept of preservation of existing 
facilities and preservation of existing 
embankments. That’s why you have 
struck too far when you go into the 
lower Taunton River. 


Mr. Chairman, I have letters in oppo- 
sition to this bill from the Shipbuilders 
Council of America, as well as from 
three companies who actually do busi- 
ness on the lower Taunton River who 
are worried about the kind of economic 
disadvantage they may be facing that I 
would like to be placed in the RECORD. 

SHIPBUILDERS COUNCIL OF AMERICA, 
Washington, DC, October 29, 2007. 

Hon. BoB BISHOP, 

Ranking Member, Subcommittee on National 
Parks, Forests, and Public Lands, Natural 
Resources Committee, 1329 Longworth 
House Office Building, Washington, DC. 


DEAR CHAIRMAN GRIJALVA: I am writing to 
express the opposition of the Shipbuilders 
Council of America (SCA) to H.R. 415, legis- 
lation to amend the Wild and Scenic Rivers 
Act (WSRA) to designate segments of the 
Taunton River as a component of the Na- 
tional Wild and Scenic Rivers System. Spe- 
cifically, SCA is strongly opposed to the in- 
clusion under the WRSA of the Lower Taun- 
ton River (Segment 4). 


The Lower Taunton River does not meet 
designation criteria for inclusion in the 
WSRA. The WSRA requires that a river be 
“free flowing” defined as ‘‘existing or flow- 
ing in a natural condition without impound- 
ment, diversion, straightening, rip-rapping, 
or other modifications of the waterway”. 
There is today significant industrialization 
along Segment 4 of the Taunton River in- 
cluding bridges, a power plant, sewage 
plants, marinas and shipyards, and granite 
bulkheads. In addition, this portion of the 
Taunton has been federally dredged for more 
than 125 years. 


The SCA does not oppose designation 
under the WSRA of the upper portions of the 
Taunton River. However, inclusion of the 
Lower Taunton will harm existing businesses 
and jeopardize crucial industrial jobs. 


SCA is the national association rep- 
resenting U.S. commercial shipyards. SCA 
represents approximately 40 shipyard compa- 
nies that own and operate more than 100 
shipyards on all three U.S. coasts, the Great 
Lakes and Hawaii. SCA member yards em- 
ploy more than 30,000 shipyard workers. Our 
companies build, repair and maintain Amer- 
ica’s commercial fleet as well as small and 
mid-sized vessels for the U.S. military and 
other government agencies. SCA member 
yards also repair and maintain Navy combat- 
ant ships. 

Sincerely, 
ALLEN WALKER, 
President. 
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GLADDING-HEARN SHIPBUILDING, 
October 25, 2007. 

Hon. JEFF BINGAMAN, 

Chairman, Energy and Natural Resources Com- 
mittee, U.S. Senate, 304 Dirksen Senate 
Building, Washington, DC. 

Hon. PETE DOMENICI, 

Ranking Member, Energy and Natural Re- 
sources Committee, U.S. Senate, 304 Dirksen 
Senate Building, Washington, DC. 


Subject: Opposition to Bill S868. 


Reference: Bill S868, To amend the Wild and 
Scenic Rivers Act to include segments of 
the Taunton River in the Commonwealth 
of Massachusetts as a component of the 
National Wild and Scenic Rivers Systems. 
DEAR CHAIRMAN BINGAMAN AND SENATOR 

DOMENICI: Please accept this letter express- 

ing our concern about and objection to the 

above reference Bill S868, to amend the Wild 
and Scenic Rivers Act (WSRA) to include 
segments of the Taunton River. If passed, 
this designation will prevent our company 
from maintaining and expanding our com- 
mercial waterfront facility and will cost the 

Commonwealth of Massachusetts much need- 

ed jobs in manufacturing. 

Since 1955 Gladding-Hearn Shipbuilding, 
Duclos Corporation (www.gladding- 
hearn.com) has been located on the western 
shore of the Taunton River in Somerset, on 
a site where ships have been built for more 
than 150 years. In our 52 years, we have built 
more than 360 commercial vessels for service 
throughout the world. We also provide reg- 
ular service and maintenance for vessels op- 
erating on the east coast. 

With annual revenues of about $18 million, 
we provide employment to more than 100 
skilled shipbuilders of all trades and main- 
tain active accounts with more than 800 ven- 
dors. We currently have 22 vessels under con- 
tract with a backlog extending into early 
2010. These contracts include passenger ves- 
sels, pilot boats, ship docking tugs and pa- 
trol boats for the US Navy. In September of 
2006 we were awarded a GSA Multiple Award 
Schedule on which we now have 8 standard 
vessels listed. 

In order to meet our current contractual 
commitments and anticipated growing de- 
mands we are investing about $1,800,000 in 
new fabrication and storage facilities that 
will create the capacity for about 50 new 
skilled manufacturing jobs. 

We are most concerned that the designa- 
tion of the Taunton River under the WSRA 
will prevent us from maintaining and ex- 
panding our marine railway launching facil- 
ity and our deep draft dock. In the last six 
months alone we have turned away several 
large new build vessel contracts because we 
do not currently have the railway capacity 
or draft to launch these vessels. As a result, 
we have submitted the first phase of our plan 
to the Army Corps of Engineers to increase 
the capacity of our marine railway. In the 
absence of the WSRA, we would not be re- 
quired to apply for a permit for this project 
as it would be considered a maintenance 
project. But even though the Taunton River 
is only under consideration for the WSRA 
designation, we are subject the additional 
expense, time and scrutiny of the Army Corp 
and the National Park Service (NPS) under 
what appears to be very loose and subjective 
WSRA review process. 

We applaud the NPS and the Taunton 
River Study Committee for their efforts to- 
ward designating the Upper Segments 1, 2 
and 3 but strenuously oppose the inclusion of 
the Lower Taunton River (Segment 4) be- 
cause it does not meet any of the ‘‘outstand- 
ingly remarkable resource value” criteria re- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


quired by the WSRA. The WSRA requires 
that a river is ‘‘free flowing’’ which is de- 
fined as ‘‘existing or flowing in a natural 
condition without impoundment, diversion, 
straightening, rip-rapping, or other modi- 
fications of the waterway’’. By contrast Seg- 
ment 4 can be mostly characterize by two 
bridges, a power plant, two sewage plants, 
several marinas and boat builders, a former 
oil tank farm, granite bulkheads, and a fed- 
erally dredged channel since 1870. The Port 
of Fall River is the second largest port in the 

Commonwealth and is classified under the 

Massachusetts Coastal Zone Management 

Program as a ‘‘Designated Port Area’’, This 

policy ‘‘protects and promotes appropriate 

marine industrial development in port areas 
with key industrial attributes”. 

The NPS Taunton Wild and Scenic River 
Study fails to consider potential impacts on 
businesses and property owners along the 
river as it is required to do. We have no 
record of any attempt by the NPS or the 
Taunton Wild and Scenic River Study Com- 
mittee to solicit our participation in the 
process of developing the Stewardship Plan 
and Draft Study. 

If the ‘‘standards’’ to designate a river 
under the WRSA can be so distorted then 
what hope do we have to maintain and ex- 
pand our waterfront facilities to accommo- 
date the future growth of our business. In- 
cluding Segment 4 of the Taunton River in 
the WSRA program is not what Congress in- 
tended for this noble legislation. 

Very truly yours, 
PETER J. DUCLOS, 

President, Director of Business Development. 
From: Donald V. Church, Owner, Seaboats, 

Inc. 

Date: October 30, 2007 

Subject: Act to Designate the Taunton Wild 
and Scenic River. 

To: Subcommittee on National Parks, For- 
ests and Public Lands of the House Nat- 
ural Resources Committee 

I have reviewed the most recent studies of 
the “Taunton Wild and Scenic River Study” 
as compiled by the Park Service. In my opin- 
ion, their report is totally out of context 
with the lower part of the river as I know it. 

The upper reaches of this river are as de- 
scribed ‘‘wild and scenic”, however, the 
lower segment 4 could not under any stretch 
of the imagination be classified this way. 
The lower segment has power plants, old oil 
refineries, vessel repair docks, shipyards, 
bridges that should be removed, Battleship 
Cove Museum, yacht clubs, night spots and a 
designated port area. 

Fall River is the second deepest harbor in 
Massachusetts, as such it should have been 
on a regular dredge maintenance schedule. 
Dredging has not even been discussed since 
the 1950s. 

A few years ago, a rumor from the New- 
port, RI pilot office indicated that the 
Brightman Street Bridge would be removed. 
If this were to happen, I believe that the 
river from there north, would be open to eco- 
nomic development. The rumor, however, 
was unfounded. As a result of not dredging 
and the hardship of the restrictions of the 
bridge, Shell Oil was closed and the only gas- 
oline terminal left in South Eastern Massa- 
chusetts is in Braintree, a loss for the area 
east of Fall River and South of Boston. In- 
stead of economic development, it created an 
economic hardship. 

Our company began in 1977 in Rhode Island 
as a very small organization. However, in 
Rhode Island we did not own our facility but 
were on leased land. Our company became 
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concerned about the future as the mayor of 

Providence was repeatedly suggesting a com- 

plete revitalization of the harbor with the 

usual hotels, restaurants, aquariums, etc. 
with no room for commercial marine ven- 
tures. 

With an uncertain future, we started look- 
ing for a more business-friendly city and 
were able to purchase our land and dock in 
Fall River, MA. The company relocated in 
1991 and from a small start-up company, we 
have grown steadily and now have contrib- 
uted over 24 million dollars to the economy 
each year, with a payroll over 5 million. 

Seaboats is continuing to grow. We are ob- 
ligated to an expenditure of another 
$25,000,000 this year with a payroll of over 
$5,000,000 and the possibility of an additional 
$30,000,000 in equipment investment. 

As with any business, if you do not con- 
tinue to grow, eventually you fade away. If 
the lower Taunton River is designated as a 
“wild and scenic river”, it will give the NPS 
the authority to review certain construction 
activities that require a federal permit or 
other federal assistance. Specifically, Sec- 
tion 7(a) of the WSR act stipulates that ‘‘No 
department or agency of the U.S. shall assist 
by loan, grant, license, or otherwise in the 
construction of any water resource project 
that would have a direct and adverse effect 
on the values of which such river was estab- 
lished or determined by the Secretary 
charged with its administration’’. 

What this would mean in the case of the 
entire Taunton River is that any ‘‘water re- 
sources project” that requires a federal per- 
mit (such as a U.S. Army Corps dredging per- 
mit), and that involves construction activity 
that would affect the flow of the river, could 
be subject to review by, and require approval 
from, the NPS. The NPS has very broad dis- 
cretion to consider whether a project will 
have an impact on the values for which the 
river has been designated as a Wild and Sce- 
nic River—for example, impacts on water 
quality or fisheries resources. If it is deter- 
mined by the NPS that the project will have 
a “direct and adverse effect,” the federal 
permit or other assistance to the project 
cannot be issued. 

In conclusion, I cannot see any benefit to 
the economy by designating the lower por- 
tion of the Taunton River ‘‘Wild and Scenic” 
nor can I see any benefit to the environment. 
The only possible effect would be to stop eco- 
nomic development. 

FORTIER BOATS, INC., 
Somerset, MA, October 25, 2007. 

Hon. JEFF BINGAMAN, 

Chairman, Energy and Natural Resources Com- 
mittee, U.S. Senate, 304 Dirksen Senate 
Building, Washington, DC. 

Hon. PETE DOMENICI, 

Ranking Member, Energy and Natural Re- 
sources Committee, U.S. Senate, 304 Dirksen 
Senate Building, Washington, DC. 


Subject: Opposition to Bill S868. 

Reference: Bill S868, To amend the Wild and 
Scenic Rivers Act to include segments of 
the Taunton River in the Commonwealth 
of Massachusetts as a component of the 
National Wild and Scenic Rivers Systems. 
DEAR CHAIRMAN BINGAMAN AND SENATOR 

DOMENICI: Please accept this letter express- 

ing our concern about and objection to the 

above reference Bill S868, to amend the Wild 
and Scenic Rivers Act (WSRA) to include 
segments of the Taunton River. If passed, 
this legislation will prevent our company 
from maintaining and expanding our com- 
mercial waterfront facility and cost the 

Commonwealth of Massachusetts much need- 

ed jobs in manufacturing. 
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Since the 1940s, the site now occupied by 
Fortier Boats, Inc. (www.fortierboats.com) 
has been located on the western shore of the 
Taunton River in Somerset. It has always 
been a marina facility. In our 30 years, we 
have built more than 500 boats for commer- 
cial and recreational use for service through- 
out the world. We also provide regular serv- 
ice and maintenance for vessels operating on 
the east coast. 

With annual revenues of about $1.8 million, 
we provide employment to 10 skilled boat 
builders of all trades and maintain active ac- 
counts with more than 300 vendors, We cur- 
rently have a backlog of one year. We have 
just completed a new building adjacent to 
our existing building at the cost of $1,000,000 
in order to keep up with the growing needs of 
our present and future customers. 

We are most concerned that the designa- 
tion of the Taunton River under the WSRA 
will prevent us from maintaining and ex- 
panding our marine travel lift facility and 
our deep draft dock. We are now in the 
present stages of changing our facility to 
meet the needs of the Storm Water Preven- 
tion Act. In the absence of the WSRA, we 
would not be required to apply for a permit 
for this project, as it would be considered a 
maintenance project. But even though the 
Taunton River is only under consideration 
for the WSRA designation, we are subject to 
the additional expense, time and scrutiny of 
the Army Corp and the National Park Serv- 
ice (NPS) under what appears to be a very 
loose and subjective WSRA review process. 

We applaud the NPS and the Taunton 
River Study Committee for their efforts to- 
ward designating the Upper Segments 1, 2 
and 3 but strenuously oppose the inclusion of 
the Lower Taunton River (Segment 4) be- 
cause it does not meet any of the ‘‘outstand- 
ingly remarkable resource value” criteria re- 
quired by the WSRA. The WSRA requires 
that a river is ‘‘free flowing” which is de- 
fined as ‘‘existing or flowing in a natural 
condition without impoundment, diversion, 
straightening, rip-rapping, or other modi- 
fications of the waterway’’. By contrast Seg- 
ment 4 can be mostly characterized by two 
bridges, a power plant, two sewage plants, 
several marinas and boat builders, a former 
oil tank farm, granite bulkheads, and a fed- 
erally dredged channel since 1870. The Port 
of Fall River is the second largest port in the 
Commonwealth and is classified under the 
Massachusetts Coastal Zone Management 
Program as a ‘‘Designated Port Area”. This 
policy ‘“‘protects and promotes appropriate 
marine industrial development in port areas 
with key industrial attributes”. 

The NPS Taunton Wild and Scenic River 
Study fails to consider potential impacts on 
businesses and property owners along the 
river as it is required to do. We have no 
record of any attempt by the NPS or the 
Taunton Wild and Scenic River Study Com- 
mittee to solicit our participation in the 
process of developing the Stewardship Plan 
and Draft Study. 

If the ‘‘standards’’ to designate a river 
under the WRSA can be so distorted then 
what hope do we have to maintain and ex- 
pand our waterfront facilities to accommo- 
date the future growth of our business? In- 
cluding Segment 4 of the Taunton River in 
the WSRA program is not what Congress in- 
tended for this noble legislation. 

Very truly yours, 
ROGER W. FORTIER, 
President, Fortier Boats, Inc. 


I reserve the balance of my time. 
Mr. GRIJALVA. Mr. Chairman, let 
me yield to the sponsor of the legisla- 
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tion, Mr. FRANK, for such time as he 
may consume. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I concede three business 
people out of this whole area opposed 
it. So we did not pass this by unani- 
mous consent. Three people were there. 
Fortunately, my area that I represent 
is not the Senate. You don’t need unan- 
imous consent. If you get 98.9 percent, 
that’s good enough. 

What particularly puzzles me, 
though, is the gentleman from Utah 
apparently thinks that Congress in 1968 
reached the ultimate in wisdom and 
that because something was passed in 
1968 it can never be changed. We’re not 
talking about interpreting the statute, 
we're talking about passing one. And, 
in fact, our views of the environment 
have evolved. 

As my colleague from Rhode Island 
eloquently put it, the nature of the 
economy of New England has evolved. 
Back then it was a very industrial 
economy. We have lost that industrial 
base for reasons not, I think, largely 
the fault of the people there, and they 
are trying now to go in a new direc- 
tion. 

So here is where it is. If you were 
ever industrialized, according to the 
gentleman from Utah, that’s it. The 
environment is not for you. He says, 
well, why doesn’t the State do it? Prob- 
ably because we are talking about nav- 
igable waterways, and as there are lim- 
its to what the State can impose on 
navigable waterways. This is a navi- 
gable waterway. There is Federal re- 
sponsibility. So we are coming here to 
the Federal Government to empower 
the State. Every single community 
there. Governors. The previous Gov- 
ernor of Massachusetts, Mitt Romney, 
was for this. The current Governor is 
for it. But again the gentleman says, 
well, because it didn’t meet this defini- 
tion of 1968 you can never do it again. 

We are talking about recreation, 
recreation for the people there, and, 
yes, we are saying that there is an act 
of Congress. We look at the 1968 act, we 
look at our current views of the envi- 
ronment, we look at the needs of the 
people, and this is the question. This 
isn’t a test on what was in the minds of 
people 40 years ago who passed the bill. 
We are the Congress. We are now pass- 
ing the bill. 

The gentleman’s amendment ex- 
cludes 9 miles, the City of Fall River, 
whom, again, he characterizes, as, well, 
the only thing that’s wild there are the 
gangs, the only thing scenic is the graf- 
fiti. That is a very unfortunate thing 
to say about a city of hardworking peo- 
ple in which there are a number of very 
attractive and useful institutions and 
places. 

But the question is, do the people 
who live in that 9 miles—by the way, 
that’s on both sides of the river, and 
there is a less-developed town across 
that my colleague Mr. MCGOVERN rep- 
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resents—are they to be denied the 
chance to maximize the quality of 
their environment? Are they to be de- 
nied this planning tool, overwhelm- 
ingly supported by the city, so that as 
we tear down this elevated highway, as 
they expand the open space, as they 
take advantage of the river, they can 
do it in a rational way. 


The gentleman keeps saying, well, 
but what about 1968? What about 1968? 
Maybe it was a good year for wine. 


But the notion that because a bill 
was passed in 1968, this Congress has 
lost the ability to make subsequent de- 
cisions, makes no sense. 


We are asking you, all of us who rep- 
resent the affected area, all of the 
elected officials in the area, the over- 
whelming majority of people in the 
area, give us this tool so that we can 
enhance the recreational character, 
improve our environment, and don’t 
say that because we once had this in- 
dustrialization, we don’t qualify for en- 
vironmental concerns. 


EXECUTIVE DEPARTMENT, 
CITY OF FALL RIVER, 
Fall River, MA, July 15, 2008. 
Hon. BARNEY FRANK, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN FRANK: I am writing to 
express my full support of the bill you re- 
cently sponsored, which is currently await- 
ing a vote by the House, to designate the 
Taunton River as a Wild and Scenic River 
under the federal Wild and Scenic Rivers 
Act. As the Mayor of the City of Fall River, 
which is situated on Mount Hope Bay at the 
mouth of the Taunton River, I recognize the 
river’s value and am pleased to join you and 
other legislators (Representative James 
McGovern and Senators John Kerry and Ed- 
ward Kennedy) in support of legislation that 
will protect this integral resource from fur- 
ther development. 

As a sign of Fall River’s commitment the 
City Council of Fall River passed a resolu- 
tion on May 20, 2005, in support of the rec- 
ommendation for designation of the Taunton 
River as a Wild and Scenic River. In addi- 
tion, at that same time the City Council en- 
dorsed the Taunton River Stewardship Plan 
developed by the Taunton Wild and Scenic 
River Study Committee. 

Thank you for recognizing the Taunton 
River’s remarkable value and for introducing 
legislation that will protect it from develop- 
ment and industrial use. The City of Fall 
River appreciates and fully supports your ad- 
vocacy efforts in this matter. 

Sincerely. 
ROBERT CORREIA, 
Mayor. 


CONSERVATION COMMISSION, 
TOWN OF SOMERSET, 
July 11, 2005. 
TAUNTON RIVER WILD & SCENIC DESIGNATION 
COMMITTEE, 
Taunton, MA. 

DEAR COMMITTEE MEMBERS: I am pleased to 
inform you that on May 16, 2005 the annual 
town meeting for the Town of Somerset was 
held, at which time article 28, to see if the 
Town would endorse the Taunton River 
Stewardship Plan and seek a Wild and Scenic 
River Designation of the Taunton River by 
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the United States Congress, 
mously passed. 
Sincerely, 
CHRISTINA A. WORDELL, 
Secretary. 


was unani- 


OFFICE OF THE TOWN CLERK, 
TOWN OF FREETOWN, 
Assonet, MA, July 6, 2005. 

BILL NAPOLITANO, 

Taunton, MA. 

DEAR MR. NAPOLITANO: This is to certify 
that the following vote was taken at the 
Freetown Annual Town Meeting held on 
June 6, 2005: 

ARTICLE 28: To see if the Town will vote 
to endorse the Taunton River Stewardship 
Plan developed by the Taunton River Wild 
and Scenic River Study Committee, together 
with its recommendation to seek Wild and 
Scenic River designation through act of the 
United States Congress. Submitted by the 
Board of Selectmen. Requires Majority Vote. 
Finance Committee recommends. Motion 
made and seconded to accept the article. So 
voted unanimously. 

Sincerely, 
JACQUELINE A. BROWN, 
Town Clerk. 
OFFICE OF THE TOWN CLERK, 
TOWN OF MIDDLEBOROUGH, 
Middleborough, MA, August 8, 2005. 

To WHOM IT MAY CONCERN: I do hereby cer- 
tify that the following vote was taken at the 
July 11, 2005, adjourned session of the June 6, 
2005, Annual Town Meeting, at which a 
quorum was declared by the Moderator: 

ARTICLE 30: Voted by a majority vote to 
endorse the Taunton River Stewardship Plan 
developed by the Taunton River Wild and 
Scenic River Committee, together with the 
recommendation to seek Wild & Scenic River 
designation through an act of the United 
States Congress. 

Very truly yours, 
EILEEN GATES, 
Town Clerk. 
OFFICE OF THE TOWN CLERK, 
TOWN OF BRIDGEWATER, 
Taunton, MA, June 22, 2005. 

WILLIAM NAPOLITANO, 

Principal Environment Planner, Southeastern 
Regional Planning & Economic Dev., Taun- 
ton, MA. 

DEAR MR. NAPOLITANO: This is to certify 
that the following article was unanimously 
voted at the Annual Town Meeting held on 
Monday, May 2, 2005: 

ARTICLE 8. It was unanimously voted that 
the Town endorse the Taunton River Stew- 
ardship Plan developed by the Taunton River 
Wild and Scenic Study Committee, together 
with its recommendation to seek Wild and 
Scenic River designation through act of the 
United States Congress. 

RONALD ADAMS, 
Town Clerk. 

BOARD OF SELECTMEN, 
Somerset, MA, March 30, 2005. 

Taunton River Wild & Scenic River Study 

Committee, 

c/o Bill Napolitano, SRPEDD 

Taunton, MA. 

DEAR MEMBERS: The Somerset Board of Se- 
lectmen would like to commend and con- 
gratulate you on your efforts to designate 
the Taunton River as a Wild and Scenic 
River under the Wild and Scenic Rivers Act. 
Because the Taunton River is one of the 
most intact ecosystems in all of New Eng- 
land, the unfragmented habitat and natural 
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estuary are regionally significant. It is im- 
perative to protect this outstanding re- 
source. 

The Taunton River has the second largest 
watershed in Massachusetts. Funding gen- 
erated from this designation would benefit 
the entire region. Fragmentation of riparian 
corridors, floodplains, and continuous upland 
habitat blocks must be prevented, as well as 
the spread of invasive species which could 
displace our native communities of plants 
and animals. Funds could be used to ensure 
water quality, protect cold water habitats 
and restore species and anadromous fish pop- 
ulations. 

As a result of this study, we are addressing 
tidal restrictions in Somerset along the 
Taunton River at Labor in Vain Brook to 
improve the biodiversity of our unique 
marsh system. 

The Somerset Board of Selectmen is 
pleased to endorse the Taunton River Stew- 
ardship Plan. 

Sincerely, 
PATRICK B. O’NEIL, 
Chairman. 
ELEANOR L. GAGNON. 
STEVEN MONIZ. 
CITY CLERK’S OFFICE, 
Taunton, MA, May 27, 2005. 
Congressman BARNEY FRANK, 
Jones Building, 
29 Broadway, Taunton, MA. 

DEAR CONGRESSMAN FRANK: At a regular 
meeting of the Municipal Council held on 
May 24, 2005, the Municipal Council went on 
record endorsing the Taunton River Stew- 
ardship Plan by the Taunton Wild & Scenic 
River Study Committee together with its 
recommendation seeking wild & scenic river 
designation through the enactment of the 
United State Congress. 

Your attention to this matter is appre- 
ciated. 

Respectfully, 
ROSE MARIE BLACKWELL. 
SELECTMEN AND BOARD OF HEALTH, 
Raynham, MA, June 13, 2005. 
Re Taunton River Stewardship Plan 
JIM Ross, 
Chairman, Taunton River Wild & Scenic Com- 
mittee, c/o SRPEDD, Taunton, MA. 

DEAR MR. Ross: At the November 16, 2004 
Town Meeting, residents of Raynham voted 
unanimously to adopt the Taunton River 
Stewardship Plan and recommend to Con- 
gress that the Taunton River be included in 
Federal Wild & Scenic Riverway Program. 

The Taunton River is and has always been 
vital to the Town of Raynham in so many 
ways. From an historical, agricultural and 
biological perspective, the Taunton River is 
of unequaled value to Raynham. It has im- 
portant biodiversity and ecological value. It 
is a source of recreation of boaters, birders, 
fishermen and others. And it has great scenic 
value. 

We are hopeful that Congress will des- 
ignate the Taunton River as Wild and Sce- 
nic. 

Very truly yours, 
RANDALL A. BUCKNER, 
Town Administrator. 

City of Fall River, In City Council. 

Be it resolved, that the City Council of 
Fall River hereby supports the recommenda- 
tion for designation of the Taunton River as 
a Wild and Scenic River through act of the 
United States Congress, with the southern 
boundary of this designation defined as the 
south side of the Braga Bridge, and 
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Be it further resolved, that the City Coun- 
cil endorses the Taunton River Stewardship 
Plan developed by the Taunton Wild and Sce- 
nic River Study Committee. 

In City Council May 10, 2005 

Adopted. 9 yeas. 

Approved May 20, 2005, Edward M. Lam- 
bert, Jr., Mayor. 

TOWN CLERK, TREASURER 
AND COLLECTOR, 
Dighton, MA. 

I, Susana Medeiros, duly appointed Clerk 
of the Town of Dighton, Massachusetts, here- 
by certify that the following is a true copy of 
an extract from the minutes of the Annual 
Town Meeting duly called and held on June 
6, 2005: 

Article 18. Voted: On motion of James Dig- 
its that the Town will endorse the Taunton 
River Stewardship Plan developed by the 
Taunton River Wild and Scenic Study Com- 
mittee, together with its recommendation to 
seek Wild and Scenic River designation 
through act of the United States Congress. 

Witness my hand and the seal of the Town 
of Dighton this 6th day of July 2005. 

SUSANA MEDEIROS. 
TOWN OF BERKLEY, 
OFFICE OF TOWN CLERK, TREASURER, 
Berkley, MA, July 6, 2005. 
BILL NAPOLITANO, 
SRPEDD, 
Taunton, MA. 

DEAR MR. NAPOLITANO: As duly qualified 
Town Clerk of the Town Of Berkley, I hereby 
certify the following action taken June 6, 
2005 at the annual Town Meeting. 

Article 32: Voted: That the Town endorse 
the Taunton River Stewardship Plan devel- 
oped by the Taunton River Wild and Scenic 
Study Committee together with its rec- 
ommendation to seek Wild and Scenic River 
designation through act of the United States 
Congress. 

A true copy of record. 
ATTEST: 
CAROLYN AWALT, 
Town Clerk. 
TOWN OF HALIFAX, 
OFFICE OF THE TOWN CLERK, 
Halifax, MA. 

As Town Clerk for the Town of Halifax, I 
certify that the following Article was voted 
upon at the duly notified Annual Town Meet- 
ing held on May 9, 2005. 

Article 28: Voted to endorse the Taunton 
River Stewardship Plan developed by the 
Taunton River Wild & Scenic Study Com- 
mittee together with its recommendations to 
seek Wild & Scenic River designations 
through an act of the United States Con- 
gress. 

Proposed by the Board of Selectmen (T. 
Garron). 

Passed Unanimously. 

ATTEST: 

MARCIE K. COLE, 

Town Clerk. 
TOWN OF LAKEVILLE, 
TOWN OFFICE BUILDING 
Lakeville, MA, December 2, 2004. 
TAUNTON WILD & SCENIC RIVER STUDY COM- 
MITTEE, 

c/o BILL NAPOLITANO, 
SRPEDD, Taunton, MA. 

DEAR MEMBERS: The Lakeville Board of Se- 
lectmen would like to commend and con- 
gratulate you on your efforts to designate 
the Taunton River as a Wild & Scenic River 
under the Wild & Scenic River Act. Because 
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the Taunton River is one of the most intact 
ecosystems in all of New England, the 
unfragmented habitat and natural estuary 
are regionally significant. It is imperative to 
protect this outstanding resource. 

The Taunton River has the second largest 
watershed in Massachusetts. Funding gen- 
erated from this designation would benefit 
the entire region. Fragmentation of riparian 
corridors, floodplains, and contiguous upland 
habitat blocks must be prevented, as well as, 
the spread of invasive species which could 
displace our native communities of plants 
and animals. Funds could be used to ensure 
water quality, protect cold water habitats 
and restore rare species and anadromous fish 
populations. 

We were especially impressed with the Ac- 
tion Strategy. Recognizing that public 
awareness is vital as we struggle to protect 
our water resources, Lakeville held its first 
Biodiversity Day event this year at Ted Wil- 
liams Camp. We hope to expand the event 
and continue to celebrate biodiversity every 
year. 

The Lakeville Board of Selectmen is 
pleased to endorse the Taunton River Stew- 
ardship Plan. 

Sincerely, 
GERALD R. WHITE, 
Chairman. 

CHAWNER HURD. 
RICHARD F. LACAMERA. 
TOWN OF SOMERSET, 
HISTORICAL COMMISSION, 
Somerset, MA, April 23, 2005. 

SHEILA WEINBERG, 

VIRGINIA JACKSON, 

Co-CHAIRWOMEN, SOMERSET, MA. 

BOARD OF SELECTMEN: This letter is to in- 
form the board of selectmen of the Historical 
Commission’s support of the Taunton River 
Wild and Scenic River project. 

We would ask that the board of selectmen 
and Congress endorse the Taunton River 
Stewardship Plan developed by the Taunton 
River Wild and Scenic Study Committee, in 
their efforts to secure a designation for the 
Taunton River as a National Wild and Scenic 
River. 

We believe this designation would insure 
the preservation of the Taunton River cor- 
ridor as an intact river ecosystem and re- 
gional resource. 

Thank you for your attention to this mat- 
ter and your support of this project. 

Respectfully submitted, 

SHERRY L. GALLIPEAU, 

Recording Secretary, Somerset Historical 

Commission. 

TOWN OF SOMERSET, 
CONSERVATION COMMISSION, 

Somerset, MA, March 25, 2005. 
Re Congressional Designation of the Taun- 
ton River of Massachusetts as a ‘‘Wild 

and Scenic River” 

Hon. SPEAKER OF THE HOUSE OF REPRESENTA- 

TIVES, 

Washington, DC. 

DEAR MR. SPEAKER: The town of Somerset 
Massachusetts Conservation Commission 
hereby respectfully requests that the Con- 
gress of the United States designate the 
Taunton River as a ‘‘Wild and Scenic River” 
of the United States. 

Sincerely yours, 
TIMOTHY TURNER, 
Chairman, Somerset 
Conservation Com- 
mission. 


Mr. BISHOP of Utah. Mr. Chairman, 
once again, I appreciate the fact that 
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the gentleman from Massachusetts, his 
views may have evolved. The law has 
not. We are a nation of laws, not what 
we wish it to be, but what the law is. 

I reserve the balance of my time. 

Mr. GRIJALVA. Let me yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. That 
is a most extraordinary misunder- 
standing of the law. Yes, there was a 
law in 1968. Guess what this will be if 
we pass it—a new law. The notion that 
a law passed in 1968 somehow defies 
this Congress of the ability to pass a 
subsequent law incorporating current 
judgment doesn’t make any sense to 
me. 

You’re not in court here arguing. The 
question is, does this Congress have the 
right to take into account evolved 
views to amend the law? Yes, there is a 
law on the books. If the law on the 
books, I would say to the gentleman, 
covered this, we wouldn’t need this 
law, but this is a law that we would 
pass. So the notion that there was a 
prior law really makes less sense than 
a lot of other things I have heard 
today, which says a lot. 

Mr. BISHOP of Utah. Mr. Chairman, 
I reserve the balance of my time. 

Mr. GRIJALVA. Mr. Chairman, we 
are prepared to close. Let me inquire of 
my colleague how many speakers he 
has. 
Mr. BISHOP of Utah. I will be happy 
to close when you are ready. 

Mr. GRIJALVA. I will reserve the 
balance of my time. 

Mr. BISHOP of Utah. Mr. Chairman, 
I appreciate once again the discussion 
that we have had here today. 

The gentleman from Massachusetts, 
who is the chairman of a very impor- 
tant committee, does a great job, 
charming, witty, one of the funniest 
Members we have in Congress, actually 
said what my close was going to be. 
Someone once asked me, why do I care 
about this? I’m from Utah. I don’t care 
about this river in Massachusetts. 

And you’re right. I really don’t. I 
didn’t get involved in this issue by 
choice. The gentleman introduced a 
bill that had to come to my committee. 

But the reason that I do care is be- 
cause exactly what the gentleman from 
Massachusetts said. We are attempt- 
ing, in a vote, by a majority vote, to 
change the definition of law. 

When I was in college, I had a pro- 
fessor that told me that all those men 
that went to the Constitutional Con- 
vention had baggage that they took, 
which meant they had a common edu- 
cational, classic educational system. 
They understood what they were talk- 
ing about. They went back to the con- 
cepts of Aristotle, who loved to make 
definitions of everything. He said gov- 
ernment was of the one, the few, and 
the many, and it could be either good 
or bad depending upon the attitude of 
those who were empowered to govern. 
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Government that was good is a gov- 
ernment where the people, the leaders 
of that government, cared about the in- 
dividuals and were self-sacrificing. 
Government that was bad is where the 
people didn’t care and they tried to 
make things for themselves. 

Then he gave definitions to that. So 
a government of one that was good was 
a monarchy, called a monarch back 
then, that’s positive. Government of 
one that was bad was a tyranny. It is 
no coincidence that Thomas Jefferson, 
when he wrote the Declaration of Inde- 
pendence, of all the terms he could use 
to describe King George called him a 
tyrant, because it harkened back to 
their common understanding of clas- 
sical literature and everything that Ar- 
istotle wrote. 

The government of the many that 
was good, he called a polity. The gov- 
ernment of the many that was bad, bad 
intentions, bad mindset, he called a de- 
mocracy. 

That’s one of the reasons why we 
very seldom used the term ‘‘democ- 
racy” for the first 150-plus years of this 
country. The idea was that the worst 
form of government is one in which by 
a majority vote you can either take 
property from someone else and redis- 
tribute it or you can change the defini- 
tion of the law—by a majority vote. 

And that’s why I object to this bill, 
because that is exactly what we are 
trying to do. The language of the origi- 
nal act is still clear and has not been 
changed. The language is clear, and 
that’s why the Park Service did say 
that this proposal for the lower Taun- 
ton is without precedent, that it is 
problematic, that it does have its prob- 
lems, because the law and the words of 
the law need to have a meaning. The 
law gives us guidelines. It gives us pa- 
rameters. It protects the minority at 
the same time it directs the majority. 

It’s just like if we ever come to a 
point of time where by a majority vote 
we can come in here and change the 
meaning of the law, we have moved to 
the time where we are back with 
Petrucchio and Bianca, where the sun 
is the moon and night is day and by a 
majority vote we can accomplish it, 
and that is why I am so opposed to this 
bill because it is exactly what the gen- 
tleman said and exactly what we are 
doing. 

By a majority vote, we are going to 
change the definition of wild and sce- 
nic rivers. By a majority vote. So I 
really don’t care if you want to do this, 
if it’s nice, if it enhances the attitude 
of any kind of urban area, it is not ex- 
plicit with the letter of the law and 
with the spirit of the law, with the un- 
derstanding of the law, which is why 
you are supposed to take a quarter 
mile of an embankment on either side 
of the designation and keep it free from 
development, for preservation pur- 
poses, not economic discovery and not 
economic development. 
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I have great concerns, and I have ex- 
pressed this many times, with the proc- 
ess that we have. At no time in the de- 
bate on this floor have we had more 
than perhaps a half dozen Members 
who have heard the debate and partici- 
pated in it, perhaps a larger number 
are listening, but what will soon hap- 
pen is we will call for the vote on this 
bill, and through those doors will come 
300 Members who have not heard the 
debate and do not understand the issue 
of this bill. They will look up on the 
screen and say, it’s an issue, it’s a bill 
for Mr. FRANK, and they will say, I like 
him. He may be of my party. I'll vote 
for him. He’s an influential chairman. 
I’ll support him. He is a very nice per- 
son. He is a very funny person. He is 
probably the best debater we have on 
the floor, and I’l1l vote for it. 

But that is not the reason, and that 
is not a rationale for changing law by 
vote instead of changing the words. 
Words have meaning. 

And if we ever deny that words have 
meaning, we no longer have the rule of 
law. All we have is what Aristotle 
warned and threatened and criticized 
that our attitude is going to be what 
drives us in the future, not what we 
should do, but what we want to do at 
the time. 

So, yes, it is important what the 1968 
bill says. Yes, it is important. Yes, the 
upper Taunton River has all the quali- 
ties for which the gentleman wants. 
And, yes, the lower Taunton River does 
not. I don’t care whether you are talk- 
ing about LNG ports or not, it doesn’t 
meet the qualifications of a wild and 
scenic river. 

Until we change the law, we should 
not, by a simple majority vote on this 
bill, try and change the definitions of 
those words. That is why I, from Utah, 
care about this river. 

Because if we can change the mean- 
ing of the Wild and Scenic Rivers Act 
by this vote, there is no river in Amer- 
ica that is not in danger of being made 
wild and scenic if you have enough 
votes to do it. There is no law that can 
stand if you have enough votes to do it, 
which is why this is supposed to be a 
republic, why the words have meaning 
and the words of the law are significant 
and important. 

That’s why I beseech the handful of 
Members of this floor who actually are 
listening to this debate to please un- 
derstand the rudiments of this debate 
and the significant issue that we are 
doing right here. That’s why we are 
making this significant. That’s why we 
are putting this. That’s why I am op- 
posed to this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GRIJALVA. Mr. Chairman, not- 
withstanding the wonderful personal 
attributes of Mr. FRANK, this bill, in 
and of itself, has tremendous merit, 
and that is why we brought it here for 
support by our colleagues. I should re- 
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mind all our colleagues that this par- 
ticular scenic river, the Taunton, was 
studied under the 1968 law, met the cri- 
teria for designation and, con- 
sequently, that is what the study rec- 
ommended after 7 years of study. 

Another point I think is important, 
as I pointed it out in the opening state- 
ment, the lower portion of the Taunton 
River from Muddy Cove to the Route 
195 bridge in Fall River is being des- 
ignated a recreational river, rather 
than a wild and scenic designation. 

This designation is reserved for river 
stretches that are accessible by road or 
railroad, may have development, may 
have undergone some impoundment or 
diversion, but that offer outstanding 
opportunity for recreation. 
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The lower Taunton fits that descrip- 
tion perfectly. The National Park Serv- 
ice, aS I mentioned, spent 7 years 
studying this river, working with local 
communities. And I mention that be- 
cause if we are going to value opinions, 
as my colleague from Utah was speak- 
ing, then I think a very democratic re- 
sponse needs to be a supportive re- 
sponse as well to the near unanimity of 
support for this designation by local 
communities, the elected officials, and 
the delegation from the State. I think 
that merits a value, and that value 
should be to extend support and credi- 
bility to their desires to have this des- 
ignation occur. 

I would also caution, on that note, 
caution my colleagues against sub- 
stituting our own judgment when we 
do not represent the area, have not 
participated in or reviewed the study. 
This is an 80-page study that found this 
designation appropriate and rec- 
ommended that designation. 

Further, we were talking about 
precedent. There are several examples 
of other rivers, the Lower Delaware in 
New Jersey, the Allegheny in Pennsyl- 
vania, the Sudbury, Assabet and Con- 
cord Rivers in Massachusetts, which 
have similar levels of nearby develop- 
ment and represent very successful des- 
ignations under the Wild and Scenic 
Rivers Act. At least, I might mention, 
at least two of these rivers I just men- 
tioned, by the way, passed the House 
under Republican rule on suspension. 

H.R. 415 is an important piece of leg- 
islation. It incorporates the designa- 
tion, it incorporates the use by urban 
communities of the designation. It is 
fitting and it has been verified through 
study and through the cooperative 
work of all the communities and the 
delegation. I ask for its support and 
urge a ‘‘yes’’ vote. 

Mr. RAHALL. Mr. Chairman, | rise as the 
chairman of the Committee on Natural Re- 
sources, which reported the pending legisla- 
tion sponsored by the gentleman from Massa- 
chusetts, Chairman BARNEY FRANK, in support 
of this measure. 

The 106th Congress authorized a study of 
the river to determine whether it is eligible for 
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such designation. The National Park Service 
released a report in June of last year, finding 
that the river is eligible and identifying des- 
ignation of the entire 40-mile segment as the 
environmentally preferred alternative. 

H.R. 415 implements the study’s findings by 
amending the Wild and Scenic Rivers Act to 
add the Taunton River. 

Some apparently feel that, in their opinion, 
the lower portion of the Taunton River is not 
deserving of designation. | would first point out 
that the bill designates this portion of the river 
as a recreational river—not as a wild or scenic 
river. This is a designation intended for river 
segments just like the lower Taunton. 

More important, the experts at the National 
Park Service, the entire Massachusetts con- 
gressional delegation, and the 10 local com- 
munities along the banks, all think the river 
does qualify for designation and, with all due 
respect, their opinions are more informed. Op- 
ponents of this river designation have at- 
tempted to link this legislation to the apparent 
demise of a liquefied natural gas facility that 
had once been proposed along the banks of 
the Taunton. 

Approval for the LNG facility was denied— 
twice—by the United States Coast Guard for 
reasons having nothing to do with the wild and 
scenic designation. In fact, the designation 
was proposed long before the LNG facility was 
announced. 

This is a good piece of legislation, the river 
is worthy of designation, and | urge the adop- 
tion of this measure. 

Mr. MARKEY. Mr. Chairman, | rise in sup- 
port of this bill. 

Many of my Republican friends seem to 
think that they know better than the Common- 
wealth of Massachusetts and its elected rep- 
resentatives when it comes to meeting our 
state’s energy needs. They claim to know not 
only how much LNG we need in our region, 
but also where these LNG terminals should be 
located. 

| have some news for my Republican 
friends: you have been sold a bill of goods by 
the developer of the failed Weavers Cove 
project, a project that was rejected by the 
Coast Guard which will never be built. Before 
you shed another crocodile tear about our 
need for LNG, | would like to share with you 
some facts about LNG in Massachusetts. 

The fact is that the Commonwealth of Mas- 
sachusetts has more LNG terminals in oper- 
ation or approved by both Federal and State 
regulators than any other State in the Union! 
We already have two LNG importation termi- 
nals in operation, and we also have a third ter- 
minal that will become operational by next 
year. 

Now that is a larger number of LNG termi- 
nals than is currently in place in any other 
State of the Union. In fact—when all three ter- 
minals are in place, we will have more LNG 
terminals in Massachusetts than Texas and 
Louisiana have today. 

So, my Republican friends should stop 
shedding those crocodile tears about the need 
for more LNG in Massachusetts. Our State 
has already seen that need, and we have al- 
ready responded to it. 

Since 1971, there has been an LNG ter- 
minal in my district in Everett, Massachusetts. 
That terminal has been in operation longer 
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than any other LNG importation terminal in the 
country. In fact, between 1971 and 2003, the 
Everett terminal has received about half of all 
of the LNG imported into the United States. 
The Everett terminal has two LNG storage 
tanks that have a combined storage capacity 
of 3.4 billion cubic feet, and the terminal can 
vaporize this LNG into natural gas at a rate of 
approximately 1 billion cubic feet each day. 
Now, this is a facility that is located right in the 
middle of a densely populated urban area, and 
never could be built there today due to safety 
and security concerns. 

But we need the gas that this facility pro- 
duces, so we are forced to continue operating 
it. The Everett LNG terminal, currently oper- 
ated by the Suez company, today meets 20 
percent of New England’s annual natural gas 
demand. The local natural gas distribution 
companies served by this terminal store the 
LNG that they receive from the Everett ter- 
minal in satellite terminals all around New 
England. That allows this LNG to meet an ad- 
ditional 15 percent of New England’s peak 
natural gas demand. So, nearly 40 percent of 
New England’s peak demand for natural gas 
is served by the existing Everett facility. 

Now, in addition to the Everett LNG ter- 
minal, the Commonwealth of Massachusetts 
has also approved two additional offshore 
LNG terminals to meet our future demand. We 
learned from the lesson of Everett with these 
facilities, and wisely chose to locate them off- 
shore, away from any populated areas where 
they could be an attractive target to terrorists. 

The first offshore LNG terminal is called the 
Northeast Gateway. It is owned by a company 
called Excelerate, and it is located about 13 
miles off the coast north of Boston in Massa- 
chusetts Bay. This offshore facility re-gasifies 
the LNG on the tanker ship, turning it back 
into natural gas, and then sends that gas into 
the existing HUB line, which is a natural gas 
pipeline off our coast. The Excelerate LNG fa- 
cility received 1 billion cubic feet of natural gas 
in March, but has received no additional LNG 
deliveries since then because of low demand. 
According to Excelerate, this offshore terminal 
is capable of accommodating up to 800 million 
cubic feet of natural gas each day future 
growth, though they initially are projecting that 
it would operate at a rate of 500 million cubic 
feet per day and a peak capability to 600 mil- 
lion cubic feet per day. 

In addition to this first offshore LNG ter- 
minal, there is also a second LNG terminal, 
which is being built by Suez, the owner of the 
Everett LNG terminal. Neptune, a liquefied 
natural gas, LNG, offshore deepwater port, is 
also being built approximately 10 miles off the 
coast of Gloucester. Neptune has received all 
Federal, State and local permits and approvals 
to proceed with construction. Pipeline con- 
struction and testing are planned for mid-July 
through September 2008. Work on the pipe- 
line connection to HubLine and the buoy in- 
stallation are scheduled to begin in May and 
end in September 2009. Neptune will be pre- 
pared to receive LNG shipments by late 2009. 

When completed, the Neptune LNG project 
will be capable of delivering approximately 400 
million cubic feet per day of natural gas to the 
region, or enough to heat 1.5 million homes, 
and 750 million cubic feet per day a peak win- 
ter day. 
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So, the bottom line is that with these two 
new facilities, we will be going from an LNG 
capacity of 750 million metric cubic feet per 
day of natural gas, and 1 billion cubic feet per 
day in peak periods, up to 1.65 billion cubic 
feet per day routine delivery capacity, and 
2.45 billion peak delivery capacity. 

The proposed LNG terminal at Weaver's 
Cove has been rejected by the Coast Guard. 
It is opposed by virtually every elected official 
in Massachusetts. It would be located right in 
the middle of an urban area, just like Everett. 
It makes no sense from a security standpoint 
in a post-9/11 world. The Coast Guard has al- 
ready said no to Weaver’s Cove. The Com- 
monwealth of Massachusetts has already said 
no. The developer doesn’t like that, but his 
proposal has been rejected. It is going no- 
where. It’s not going to happen. 

It also makes little economic sense to build 
this facility, at this location, at this time. There 
is not sufficient economic justification for this 
facility in light of the three existing or planned 
LNG terminals in our State. These three exist- 
ing LNG facilities can meet our State’s needs 
for natural gas for many, many years, and if 
we need to build another LNG terminal in the 
future, our State has already demonstrated 
that we are willing to move quickly to approve 
the siting of offshore LNG terminals that allow 
LNG to be imported into our State without any 
of the safety or terrorism risks associated with 
the siting of another urban LNG terminal. 

So, don’t pretend that this bill to designate 
the Taunton River as a wild and scenic river 
has anything to do with LNG. The Common- 
wealth of Massachusetts does not need this 
facility. Federal regulators have already re- 
jected it. We already have two LNG terminals 
in our State, with a third on the way, and if we 
need more LNG in the future we can build 
more offshore terminals. We’ve demonstrated 
a willingness and ability to do so. 

| urge the adoption of the bill. 

Mr. GRIJALVA. I yield back the bal- 
ance of my time. 

The CHAIRMAN. All time for general 
debate has now expired. Pursuant to 
the rule, the amendment in the nature 
of a substitute printed in the bill shall 
be considered as an original bill for the 
purpose of amendment under the 5- 
minute rule and shall be considered 
read. 

The text of the committee amend- 
ment is as follows: 

H.R. 415 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF TAUNTON RIVER, 
MASSACHUSETTS. 

Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended by adding at the 
end the following: 

“(__) TAUNTON RIVER, MASSACHUSETTS.— 
The main stem of the Taunton River from its 
headwaters at the confluence of the Town and 
Matfield Rivers in the Town of Bridgewater 
downstream 40 miles to the confluence with the 
Quequechan River at the Route 195 Bridge in 
the City of Fall River, to be administered by the 
Secretary of the Interior in cooperation with the 
Taunton River Stewardship Council as follows: 

“(A) The 18-mile segment from the confluence 
of the Town and Matfield Rivers to Route 24 in 
the Town of Raynham, as a scenic river. 
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“(B) The 5-mile segment from Route 24 to 0.5 
miles below Weir Bridge in the City of Taunton, 
as a recreational river. 

“(C) The 8-mile segment from 0.5 miles below 
Weir Bridge to Muddy Cove in the Town of 
Dighton, as a scenic river. 

“(D) The 9-mile segment from Muddy Cove to 
the confluence with the Quequechan River at 
the Route 195 Bridge in the City of Fall River, 
as a recreational river.’’. 

SEC. 2. MANAGEMENT OF TAUNTON RIVER, MAS- 
SACHUSETTS. 

(a) TAUNTON RIVER STEWARDSHIP PLAN.— 

(1) IN GENERAL.—Each river segment added to 
section 3(a) of the Wild and Scenic Rivers Act 
by section 1 of this Act shall be managed in ac- 
cordance with the Taunton River Stewardship 
Plan, dated July 2005 (including any amend- 
ment to the Taunton River Stewardship Plan 
that the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) determines to be 
consistent with this Act). 

(2) EFFECT.—The Taunton River Stewardship 
Plan described in paragraph (1) shall be consid- 
ered to satisfy each requirement relating to the 
comprehensive management plan required under 
section 3(d) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(d)). 

(b) COOPERATIVE AGREEMENTS.—To provide 
for the long-term protection, preservation, and 
enhancement of each river segment added to 
section 3(a) of the Wild and Scenic Rivers Act 
by section 1 of this Act, pursuant to sections 
10(e) and 11(b)(1) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1281(e) and 1282(b)(1)), the Sec- 
retary may enter into cooperative agreements 
(which may include provisions for financial and 
other assistance) with— 

(1) the Commonwealth of Massachusetts (in- 
cluding political subdivisions of the Common- 
wealth of Massachusetts); 

(2) the Taunton River Stewardship Council; 
and 

(3) any appropriate nonprofit organization, as 
determined by the Secretary. 

(c) RELATION TO NATIONAL PARK SYSTEM.— 
Notwithstanding section 10(c) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1281(c)), each river 
segment added to section 3(a) of the Wild and 
Scenic Rivers Act by section 1 of this Act shall 
not be— 

(1) administered as a unit of the National 
Park System; or 

(2) subject to the laws (including regulations) 
that govern the administration of the National 
Park System. 

(da) LAND MANAGEMENT.— 

(1) ZONING ORDINANCES.—The zoning ordi- 
nances adopted by the Towns of Bridgewater, 
Halifax, Middleborough, Raynham, Berkley, 
Dighton, Freetown, and Somerset, and the Cit- 
ies of Taunton and Fall River, Massachusetts 
(including any provision of the zoning ordi- 
nances relating to the conservation of 
floodplains, wetlands, and watercourses associ- 
ated with any river segment added to section 
3(a) of the Wild and Scenic Rivers Act by sec- 
tion 1 of this Act), shall be considered to satisfy 
each standard and requirement described in sec- 
tion 6(c) of the Wild and Scenic Rivers Act (16 
U.S.C. 1277(c)). 

(2) VILLAGES.—For the purpose of section 6(c) 
of the Wild and Scenic Rivers Act (16 U.S.C. 
1277(c)), each town described in paragraph (1) 
shall be considered to be a village. 

(3) ACQUISITION OF LAND.— 

(A) LIMITATION OF AUTHORITY OF SEC- 
RETARY.—With respect to each river segment 
added to section 3(a) of the Wild and Scenic 
Rivers Act by section 1 of this Act, the Secretary 
may only acquire parcels of land— 

(i) by donation; or 

(ii) with the consent of the owner of the par- 
cel of land. 
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(B) PROHIBITION RELATING TO ACQUISITION OF 
LAND BY CONDEMNATION.—In accordance with 
section 6(c) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1277(c)), with respect to each river 
segment added to section 3(a) of the Wild and 
Scenic Rivers Act by section 1 of this Act, the 
Secretary may not acquire any parcel of land by 
condemnation. 

The CHAIRMAN. No amendment to 
the committee amendment is in order 
except those printed in House Report 
110-758. Each amendment may be of- 
fered only in the order printed in the 
report by a Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report, equally divided and con- 
trolled by a proponent and an opponent 
of the amendment, shall not be subject 
to amendment, and shall not be subject 
to a demand for division of the ques- 
tion. 

AMENDMENT NO. 1 OFFERED BY MR. BISHOP OF 

UTAH 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
House Report 110-758. 

Mr. BISHOP of Utah. Mr. Chairman, 
I have an amendment made in order 
under the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. BISHOP of 
Utah: 

Page 2, line 24, insert a close quotation 
mark and period after ‘‘river.’’. 

Page 3, strike lines 1 through 4. 

The CHAIRMAN. Pursuant to House 
Resolution 1339, the gentleman from 
Utah (Mr. BISHOP) and a Member op- 
posed each will control 5 minutes. 

The Chair now recognizes the gen- 
tleman from Utah. 

Mr. BISHOP of Utah. Once again, I 
appreciate the discussion we have had 
on this bill. I think that is perfunctory. 
We have to say that. But let’s once 
again make common the facts of this 
particular bill. 

The Department, the National Park 
Service, has not supported this bill. 
They have asked that we refrain from 
it until the study is final. They have 
also, though, in that study, given op- 
tions, three different options of what 
to do with this river. This bill happens 
to take the worst of the options, an op- 
tion that has no precedent, an option 
that is problematic. 

My amendment makes this a legiti- 
mate bill. The area to which I object, 
the area that does not meet the stand- 
ards of a wild and scenic river, those 
areas I am asking to be removed. The 
Upper Taunton River, that is the area 
this Congress, in the Year 2000, man- 
dated the study and paid for a study, 
and that what the study should have 
done, has those wild and scenic quali- 
fications that match the law. 

That is my amendment, to remove 
the offending sections of this bill and 
limit just to those which meet the 
meaning of the words in the law. 
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I reserve the balance of my time. 

Mr. FRANK of Massachusetts. I 
claim the time in opposition. 

The CHAIRMAN. The gentleman 
from Massachusetts is recognized for 5 
minutes. 

Mr. FRANK of Massachusetts. I yield 
myself 2 minutes. 

Mr. Chairman, who has the right to 
close? 

The CHAIRMAN. The gentleman 
from Utah has the right to close. 

Mr. FRANK of Massachusetts. I yield 
myself 2 minutes. 

These are the portions of the river 
bank that would be excluded by the 
gentleman’s amendment. These would 
not be protected. The historic park en- 
shrining the battleship Massachusetts 
would not be protected. 

The gentleman made an argument I 
found hard to follow. It was because 
the 1968 Act said one thing, it would be 
a violation of the rule of law to pass a 
law. I have never heard that. We are 
here in the House of Representatives 
debating a law. If it gets a majority 
and is passed by the Senate, never to 
be taken for granted, it will become an 
addition to the law. The notion that a 
law being passed somehow distorts the 
law is a grave error. 

The gentleman talked about the will 
of the people. The overwhelming will of 
the people in this area is to have this 
designation. No, it is not wild and sce- 
nic in the dictionary definition. It is 
recreational, which is one of the provi- 
sions that the law calls for. 

And the question is today, 40 years 
after the original passage of the law, do 
we, as a Democratically elected 
House—the gentleman will forgive me 
for using the word ‘‘democratic”’ af- 
firmatively. Unlike Aristotle, I don’t 
think ‘‘democracy’’ is a bad word. Do 
we have the right to say to urban 
dwellers, the people in the city of Fall 
River who are targeted by the gentle- 
man’s amendment, the people in the 
city of Fall River, an industrial area. 
They are the ones that are being told 
the environment is not for you. Envi- 
ronmental enhancement, the ability to 
use this law to get the planning right, 
you don’t get that. You are not enti- 
tled to it because you have been an in- 
dustrial area. 

I don’t think the House wants to 
deny the right to environmental im- 
provement and enhancement to work- 
ing people who live in an urban area. 

I reserve the balance of my time. 

Mr. BISHOP of Utah. Let me con- 
tinue to reserve until we are done. 

Mr. FRANK of Massachusetts. While 
the gentleman from Utah is thinking of 
something to say, I will yield to the 
gentleman from Arizona (Mr. 
GRIJALVA) such time as he may con- 
sume. 

Mr. GRIJALVA. Let me state my op- 
position to the amendment offered by 
my colleague from Utah. 

As I stated before, the portion of the 
Taunton River which will be struck out 
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by this amendment is deserving of this 
designation and has nothing to do with 
the decisions that have already stopped 
the Weaver’s Cove LNG facility. As we 
pointed out, the lower portion of the 
Taunton River is being designated as a 
recreational river, rather than a wild 
or scenic designation. 

The designation is actually intended 
for river stretches that look like the 
Lower Taunton because they are acces- 
sible and may have some development 
and undergone some impoundment or 
diversion. 

The designation is similar, as I men- 
tioned before, to other urbanized river 
segments in Pennsylvania, New Jersey 
and Massachusetts. 

There has been 7 years of study. The 
National Park Service thinks this seg- 
ment qualifies for this designation. The 
towns along the river think it quali- 
fies, and the Members of Congress from 
the State think it qualifies. 

And I would urge my colleagues to 
oppose this amendment and preserve 
the integrity of the legislation that is 
before us. 

Mr. BISHOP of Utah. I am prepared 
to close whenever the gentleman from 
Massachusetts is. 

Mr. FRANK of Massachusetts. How 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Massachusetts has 2 minutes re- 
maining. The gentleman from Utah has 
342 minutes remaining. 

Mr. FRANK of Massachusetts. I will 
close. 

I appreciated the kind words the gen- 
tleman from Utah had to say about me. 
I only wish he would extend those cour- 
tesies to my constituents who have, I 
think, been unfairly denigrated. 

And I again want to stress there was 
nothing inappropriate about 40 years 
later the Congress deciding, by a vote, 
this is no fiat here, to look at the law 
and say, we now believe that this is an 
appropriate designation. It is to say to 
an area that has been subjected to de- 
industrialization, you get the support 
of this planning mechanism, which is 
necessary because it is on a navigable 
waterway, so it can’t be entirely done 
by State authorities. It is supported by 
all of the locally elected officials, over- 
whelmingly by the people there, by all 
of the Members of Congress nearby, by 
the four United States Senators who 
would be affected. You get this ability 
to enhance the quality of your life and, 
at the same time, to find, as my col- 
league from Rhode Island said, a new 
economic pattern. And that is engaging 
in self-help. We are trying to help them 
tear down an elevated highway that is 
a barrier to this river. There is a co- 
ordinated set of planning activities to 
improve it. 

And I have to say, the gentleman, I 
think, has helped me prove the point. 
In his diligent search to defeat this 
bill, he came up with three people in 
the area who were against it. Well, I 
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don’t think three people in an area of 
hundreds of thousands gives you, even 
under Aristotle’s definition, the right 
to impugn the legitimacy of this, par- 
ticularly since we are following the 
regular order. 

I would say to my colleagues, Mr. 
Chairman, please don’t tell the people, 
the hardworking people of an indus- 
trial area who are trying to improve 
the quality of their lives for them- 
selves and the lives of their children, 
don’t tell them that this environ- 
mental designation stops where they 
live, and that they are to be, by a spe- 
cific vote of the Congress of the United 
States, excluded from this set of bene- 
fits. 

Mr. BISHOP of Utah. I appreciate 
that. And to be honest, I anticipated 
going first in the closing of this, so the 
gentleman from Massachusetts could 
have had the last word. So I will try 
and be kind with that. 

But to be very honest with you, Mr. 
Chairman, it doesn’t matter how many 
property owners may or may not object 
to it. Under our constitutional system 
of laws, if there are three people with 
property rights, they must be re- 
spected. It doesn’t matter how many 
dislike it. They must be respected. 

The gentleman has very nice people 
in his district. I am positive. Look who 
they elected. But that is not the issue. 
The issue is the language of the law. 
The language in section 16 talks about 
free-flowing rivers, natural waterways, 
existing and flowing in a natural condi- 
tion. There should not be low dams, di- 
version works or other minor struc- 
tures at the time the river is proposed. 

This ain’t minor structures. This is a 
large urban development. It does not 
meet the definition of those terms. We 
say it over and over again. 

It is not the House that is denying 
the constituents the right to have this 
designation. The State of Massachu- 
setts could do the same thing if you 
just used local ordinances and State 
authority. It is not the House that will 
be denying them. It is the law that de- 
nies them. It is the law that does not 
allow this lower river to meet defini- 
tion of wild and scenic rivers. Period. 

Pass the amendment, and I can easily 
and happily support the bill because if 
you pass the amendment, the parts 
that do qualify as wild and scenic riv- 
ers will be included as wild and scenic 
rivers, and the parts that do not qual- 
ify will be exempt. 

I yield back. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Utah (Mr. BISHOP). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. BISHOP of Utah. Mr. Chairman, 
I demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Utah will be postponed. 
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AMENDMENT NO. 2 OFFERED BY MR. SHULER 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
House Report 110-758. 

Mr. SHULER. Mr. Chairman, I have 
an amendment at the desk. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. SHULER: 

At the end of the bill, add the following: 


SEC. 3. HUNTING, FISHING, TRAPPING, AND REC- 
REATIONAL SHOOTING. 


Nothing in this Act shall be construed as 
affecting the authority, jurisdiction, or re- 
sponsibility of the Commonwealth of Massa- 
chusetts to manage, control, or regulate fish 
and resident wildlife under State law or reg- 
ulations, including the regulation of hunt- 
ing, fishing, trapping, and recreational 
shooting. Nothing in this Act shall be con- 
strued as limiting access for hunting, fish- 
ing, trapping, or recreational shooting. 

The CHAIRMAN. Pursuant to House 
Resolution 1339, the gentleman from 
North Carolina (Mr. SHULER) and a 
Member opposed each will control 5 
minutes. 

The Chair now recognizes the gen- 
tleman from North Carolina. 

Mr. SHULER. Mr. Chairman, I yield 
myself as much time as I may con- 
sume. 

Mr. Chairman, I commend the gen- 
tleman from Massachusetts for intro- 
ducing this bill to protect the Taunton 
River. I have the privilege of rep- 
resenting the mountains of western 
North Carolina, and I have seen the 
positive impact that sensible resource 
management has on a community. 
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I share the gentleman’s commitment 
to protect America’s wild and scenic 
rivers. However, I feel that additional 
clarification is needed to ensure that 
sportsmen will continue to enjoy the 
river and its surroundings. My amend- 
ment makes it clear that H.R. 415 does 
nothing to eliminate the access of the 
Taunton River for the purposes of 
hunting, fishing, trapping, or rec- 
reational shooting. These activities are 
an important element of the outdoor 
lifestyles enjoyed by thousands of fam- 
ilies in this area. 

The management and regulations of 
these activities traditionally have been 
the responsibilities of the States. This 
amendment makes it clear that this 
practice will not be interrupted by the 
Federal designation. 

I urge my colleagues to join me in 
supporting the amendment and the un- 
derlying legislation. 

I reserve the balance of my time. 

Mr. BISHOP of Utah. Mr. Chairman, 
I claim time in opposition, though to 
be honest, I’m not in opposition to this 
amendment. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min- 
utes. 

There was no objection. 
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Mr. BISHOP of Utah. The words of 
this amendment are hauntingly famil- 
iar. As Yogi Berra would say, “It’s déjà 
vu all over again,” but I don’t like to 
use cliches that are that old. However, 
this amendment is a wonderful, posi- 
tive, good amendment. It’s been mine 
up until the last couple of bills. 

I like this amendment. I am proud 
that the gentleman from North Caro- 
lina has seen conversion to this point 
of view. To be honest, in our com- 
mittee, on H.R. 1528, this same amend- 
ment, you voted against. I’m happy for 
your conversion. I welcome you over to 
the side of truth, right, and justice and 
where words have meaning. 

For that reason, we are more than 
happy to accept this amendment. We 
will be supportive of this amendment. 
It’s the right thing to do. It’s the posi- 
tive thing to do. It’s brilliant verbiage 
because, to be honest, we wrote it a 
long time ago. 

I yield back the balance of my time. 

Mr. SHULER. Mr. Chairman, once 
again, I urge a ‘‘yes’’ vote on this 
amendment. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from North Carolina (Mr. 
SHULER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. SHULER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from North Carolina will be 
postponed. 

AMENDMENT NO. 3 OFFERED BY MR. BISHOP OF 
UTAH 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
House Report 110-758. 

Mr. BISHOP of Utah. Mr. Chairman, 


as Mr. PEARCE’s designee, I offer 
amendment No. 3 made in order under 
the rule. 


The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 3 offered by Mr. BISHOP of 
Utah: 
At the end of the bill, add the following: 


SEC. 3. ENERGY AND CONGRESSIONAL REVIEW. 

The Secretary of the Interior, in consulta- 
tion with the Secretary of Energy and pri- 
vate industry, shall complete and submit to 
the Committee on Natural Resources of the 
House of Representatives, the Committee on 
Energy and Natural Resources of the Senate, 
and Senators and Representatives from the 
States affected by the designation, a report 
using the best available data and regarding 
the energy resources available on the lands 
and waters included in the segments of the 
Taunton River designated under section 2 of 
this Act. The report shall— 

(1) contain the best available description of 
the energy resources available on the land 
and report on the specific amount of energy 
withdrawn from possible development; and 
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(2) identify cubic feet of natural gas, nat- 
ural gas transmission and storage potential, 
megawatts of geothermal, wind and solar en- 
ergy that could be commercially produced, 
annual available biomass for energy produc- 
tion, and any megawatts of hydropower re- 
sources available, including tidal, tradi- 
tional dams, and in-stream flow turbines. 

The CHAIRMAN. Pursuant to House 
Resolution 1339, the gentleman from 
Utah (Mr. BISHOP) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Utah. 

Mr. BISHOP of Utah. Thank you, sir. 
If I had known we were having a vote 
on the last one, I might not have fished 
for the first one. 

It’s a wonderful opportunity for me 
to introduce this particular amend- 
ment from the gentleman of New Mex- 
ico who spends so much time in this 
area and understands it so well. We’re 
facing, obviously, an energy crisis in 
the United States, and we do have a 
dearth of solutions that have been 
forthcoming in this particular body. 
And we have repeatedly passed legisla- 
tion that actually has, over the last 30 
years, restricted access, limited our re- 
sources. 

This amendment is once again sim- 
ple. It calls upon the Secretary of Inte- 
rior to provide us the full accounting of 
the resources this bill may take away 
from the American people. Simply, the 
Secretary of the Interior, in consulta- 
tion with the Secretary of Energy and 
private industry, if it remains, shall 
complete and submit a report account- 
ing for the energy resources withdrawn 
from future development by designa- 
tion of this land and waters included in 
the Taunton River bill. Specifically, 
the report shall identify, among other 
sources, the amount of geothermal, 
wind, solar, biomass energy and any 
impact on electrical transmission. 

The amendment is simple. If Con- 
gress is acting to take energy resources 
away from the people, we should know 
if there is a true impact by these ac- 
tions. 

I would urge your support of Mr. 
PEARCE’S well-thought-out and signifi- 
cant amendment. 

I reserve the balance of my time. 

Mr. GRIJALVA. Mr. Chairman, I rise 
to claim the time in opposition to the 
amendment. 

The CHAIRMAN. The gentleman 
from Arizona is recognized for 5 min- 
utes. 

Mr. GRIJALVA. The amendment of- 
fered by Mr. BISHOP for Mr. PEARCE is 
unnecessary because the designation of 
the Taunton River is not going to have 
any impact whatsoever on energy re- 
sources in the country. As a result, this 
amendment requires a report that will 
likely be only a sentence or two long. 

The energy debate is ongoing in this 
country and here in Congress, and I can 
assure you that no matter where you 
come down on the issues raised by the 
debate, the Wild and Scenic Rivers Act 
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does not even make the top 100 list of 
the reasons we’re paying so much for 
gas at the pump. Reports on the impact 
of the Bush-Cheney energy policies or 
the energy policies enacted by the 
former Republican majority would pro- 
vide significantly more insight into the 
problems we now face than a report on 
one wild and scenic river designation. 

To go even further, we will debate, 
and I hope adopt, an amendment spon- 
sored by Representative BOYDA making 
it absolutely clear that H.R. 415 will 
have no impact on the supply of domes- 
tically produced energy. However, Mr. 
Chairman, as with most amendments 
that are completely unnecessary, this 
amendment does no harm to this legis- 
lation, so we will not oppose it. 

I yield back the balance of our time. 

Mr. BISHOP of Utah. Mr. Chairman, 
I would suggest a wise choice of action, 
and I will yield back my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Utah (Mr. BISHOP). 

The amendment was agreed to. 
AMENDMENT NO. 4 OFFERED BY MRS. BOYDA OF 
KANSAS 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
House Report 110-758. 

Mrs. BOYDA of Kansas. Mr. Chair- 
man, I have an amendment at the desk. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mrs. BOYDA of 
Kansas: 

At the end of the bill, add the following: 


SEC. 3. DOMESTICALLY-PRODUCED ENERGY RE- 
SOURCES. 


Nothing in this Act shall impact the sup- 
ply of domestically-produced energy re- 
sources. 

The CHAIRMAN. Pursuant to House 
Resolution 1339, the gentlewoman from 
Kansas (Mrs. BOYDA) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Kansas. 

Mrs. BOYDA of Kansas. Mr. Chair- 
man, I rise today to offer an amend- 
ment to H.R. 415, and I offer it to clear 
up any misconceptions there may be 
about the impact of this bill. 

As the amendment states, ‘‘nothing 
in this act shall impact the supply of 
domestically produced energy re- 
sources.” Those on the other side of 
the aisle have held up designating the 
Taunton River as a national scenic and 
recreational river because of supposed 
energy concerns. 

I support domestic drilling, and I be- 
lieve domestic oil production is impor- 
tant to our energy supply. This amend- 
ment makes it clear that we are not 
going to stop energy development in 
this bill, and we’re not going to impede 
exploration of domestic resources. 
We're simply taking steps to protect 
the Taunton River. 

We must drop the rhetoric and have a 
national debate about our real energy 
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priorities by finding real solutions for 
the rising price of oil and gas. From 
the cost of fuel to increased fertilizers 
that are killing our farmers back in 
Kansas, everyone is hurting. We all 
know that our country needs a com- 
prehensive energy plan to address our 
future. 

The plan that was developed by Big 
Oil in the White House 8 years ago has 
brought us nothing but higher fuel 
prices, and we’ve sent trillions of our 
dollars to unfriendly governments 
overseas. 

If you have heard me talk about the 
energy policy, then you have heard me 
talk about the three-legged stool. First 
and foremost, it’s conservation. It’s the 
cheapest, most fastest, and easiest 
piece of this puzzle. Second is an abso- 
lute determination by this country to 
finally break our addiction to oil 
through new technologies like plug-in 
hybrid vehicles that rely on wind or 
solar or nuclear or alternative sources. 

Energy prices are driven by supply 
and demand, and we have to increase 
the supply of not only oil, but cer- 
tainly of alternative fuels. 

Third, even with these alternatives 
and with conservation, we must con- 
tinue to have oil and gas to play a sig- 
nificant role in our energy policy. But 
we can use the lands, and we must use 
the lands that are currently open to 
drilling, like the National Petroleum 
Reserve in Alaska, and we need to in- 
vest in technologies that make it easi- 
er and more environmentally friendly 
to access. 

My home State of Kansas holds wind, 
solar, biofuels, and yes, even nuclear 
potential. If we take the simple step of 
just making a plug-in hybrid vehicle 
common and affordable, we can turn off 
the oil spigot and turn on the energy 
grid that’s powered by alternatives to 
oil. 

Today I think we’ve said it over and 
over and over again, Mr. Chairman. 
There are 68 million acres that are cur- 
rently leased and are not being drilled. 
Today the leases are in place, the envi- 
ronmental hurdles have been cleared, 
but there’s not drilling going on. And 
the American people, certainly the 
people of Kansas, they want to know 
why and so do I. 

So let’s talk about Big Oil’s dirty lit- 
tle secret. They don’t have the equip- 
ment necessary to drill. Eighty percent 
of the oil that’s available on the Outer 
Continental Shelf is already available 
for offshore leasing and for drilling. 
But here is their little secret. There 
won’t be any new rigs available for 1 to 
2 years. According to the American Pe- 
troleum Institute, the API, that in 
time of increasing demand when they 
should have been keeping up with sup- 
ply, they’ve been making an enor- 
mously high profit. The oil companies 
haven’t even been growing their own 
stock of drilling equipment even for 
the lands they currently hold leases on. 
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Mr. Chairman, I find it, and I think the 
good people of Kansas, as well as Amer- 
ica, finds it just simply unbelievable. 

My mom always taught me to clean 
up my plate before I asked for more. 
But the oil companies aren’t following 
my mom’s advice. They’ve been col- 
lecting lease after lease after lease, but 
they’re not drilling on these lands. And 
it’s time they get started. 

The high price of oil, it’s very clear 
that it certainly helps the big oil in- 
dustry. And I don’t debate that it’s a 
very good decision to them to limit 
supply. But it’s killing American fami- 
lies. It is hurting our farmers, and it is 
hurting our businesses. 

Congress can’t force these oil compa- 
nies to go out and drill, but we can pass 
legislation that stops the hoarding of 
these leases on Federal lands. And we 
voted to do that here just 3 weeks ago. 
But like other important energy bills, 
it’s gone right down partisan lines, and 
it’s been opposed by the President. 

As important as it is that we get this 
right, Mr. Chairman, let me go back 
and say, again, the people of Kansas 
are too smart to buy all of this. They 
know that ultimately, though we need 
that oil to bridge to the new alter- 
native future that we’re talking about 
in energy, we cannot drill our way out 
of this mess. 

America uses 24 percent of the 
world’s oil, yet we only have 2 percent 
of the world’s reserves. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mrs. BOYDA of Kansas. Mr. Chair- 
man, I appreciate the time. 

Mr. BISHOP of Utah. Mr. Chairman, 
I rise to claim time in opposition, kind 
of. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. BISHOP of Utah. I think the 
other side of the aisle will be happy to 
know that this amendment does noth- 
ing to prevent a proposed LNG port in 
the Taunton River. The legislation 
does, but the amendment does not. I’m 
not really sure exactly what the 
amendment does. About the most you 
can say is it doesn’t appear to do any- 
thing negative, and for that purpose I 
will be happy to support this amend- 
ment, because at least it recognizes 
that energy is important, and that’s an 
excellent first step. A curious one, I 
admit, but an excellent first step, espe- 
cially if it’s accepted by those who are 
supporting the underlying legislation 
without the first Bishop amendment to 
be added to it. 

It is curious also to understand what 
domestically produced energy source 
will come in this particular area unless 
maybe you actually do have the Park 
Service use their eminent domain 
power and actually condemn all of the 
land a quarter mile from either side of 
the river in the way a real wild and 
scenic river should be done. But let’s 
see what happens. 


An LNG port, if it was actually pro- 
duced there, would be able within 3 
years, according to best estimates, to 
reduce the amount of energy needs for 
the people that live in this area by 10 
percent or more, just from this one 
port. But the issue at hand is not do- 
mestically produced energy because an 
LNG port does not bring in domesti- 
cally produced energy. It’s all coming 
from abroad. 
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The countries that produce LNG are 
Australia, Trinidad, Malaysia, Algeria, 
Nigeria, Oman, Brunei, Qatar, with 
other developments in Norway, Ven- 
ezuela, Egypt, Bolivia, Peru, Angola, 
Equatorial Guinea, and Russia. 

It is true that some is produced in 
Alaska, which I don’t know if the 
gentlelady actually accepts that as 
part of the United States, but that 
doesn’t go all the way around to the 
east coast. That stays up here in the 
West. 

That’s the issue. So I accept this 
amendment, but we’re actually talking 
not about domestic production. The 
LNG port was about foreign production 
coming in to the country, but because 
it at least addresses the issue that en- 
ergy is important, I’m happy to accept 
it. 

I yield back. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Kansas (Mrs. BOYDA). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mrs. BOYDA of Kansas. Mr. Chair- 
man, I demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gentle- 
woman from Kansas will be postponed. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, proceedings will now 
resume on those amendments printed 
in House Report 110-758 on which fur- 
ther proceedings were postponed, in the 
following order: 

Amendment No. 1 by Mr. BISHOP of 
Utah. 

Amendment No. 2 by Mr. SHULER of 
North Carolina. 

Amendment No. 4 by Mrs. BOYDA of 
Kansas. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 1 OFFERED BY MR. BISHOP OF 

UTAH 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Utah (Mr. BISHOP) on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 
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RECORDED VOTE 
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The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 189, noes 235, 
not voting 15, as follows: 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 

Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 


[Roll No. 503] 
AYES—189 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E 


Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 


NOES—235 


Blumenauer 
Bordallo 
Boren 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 


Neugebauer 
Nunes 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


Cazayoux 
Chandler 
Childers 
Christensen 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
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Cummings Kennedy Richardson 
Davis (AL) Kildee Rodriguez 
Davis (CA) Kilpatrick Ros-Lehtinen 
Davis (IL) Kind Ross 
Davis, Lincoln Klein (FL) Rothman 
DeFazio Kucinich Roybal-Allard 
DeGette Langevin Ruppersberger 
Delahunt Larsen (WA) Ryan (OH) 
er aie (CT) Salazar 
Dingell enh ad Linda 
Doggett Lewis (GA) Sanchez, Loretta 
Donnelly Lipinski Sarharios 
Doyle Loebsack Schakowsky 
Edwards (MD) Lofgren, Zoe Schiff 
Edwards (TX) Lowey 
Ellison Lynch Schwartz 
Ellsworth Mahoney (FL) Scott (GA) 
Emanuel Maloney (NY) Scott (VA) 
Engel Markey Serrano 
Eshoo Marshall Sestak 
Etheridge Matheson Shays 
Faleomavaega Matsui Shea-Porter 
Farr McCarthy (NY) Sherman 
Fattah McCollum (MN) Shuler 
Filner McDermott Sires 
Foster McGovern Skelton 
Frank (MA) McIntyre Slaughter 
Giffords McNerney Smith (WA) 
Gillibrand McNulty Snyder 
Gonzalez Meek (FL) Space 
Gordon Meeks (NY) Speier 
Green, Gene Melancon Spratt 
Grijalva Michaud Stark 
Gutierrez Miller (NC) Stupak 
Hall (NY) Miller, George Sutton 
Hare Mitchell Tanner 
Harman Mollohan Tauscher 
Hastings (FL) Moore (KS) Taylor 
Herseth Sandlin Moore (WI) Thompson (CA) 
Higgins Moran (VA) Thompson (MS) 
Hill Murphy (CT) foe 

X 5 Tierney 
Hinchey Murphy, Patrick Towns 
Hinojosa Murtha Tsongas 
Hirono Nadler Udall (CO) 
Hodes Napolitano 
Holden Neal (MA) Udall (NM) 
Holt Norton Van Hollen 
Honda Oberstar Velazquez 
Hooley Obey Visclosky 
Hoyer Olver Walz (MN) 
Inslee Ortiz Wasserman 
Israel Pallone Schultz 
Jackson (IL) Pascrell Waters 
Jackson-Lee Pastor Watson 

(TX) Payne Watt 
Jefferson Perlmutter Waxman 
Johnson (GA) Peterson (MN) Welch (VT) 
Jones (NC) Pomeroy Wexler 
Jones (OH) Price (NC) Wilson (OH) 
Kagen Rahall Woolsey 
Kanjorski Rangel Wu 
Kaptur Reyes Yarmuth 

NOT VOTING—15 
Blunt Green, Al Rush 
Boswell Hunter Shimkus 
Cubin Johnson, E. B. Smith (TX) 
Fortuno Lucas Solis 
Gilchrest Miller, Gary Weiner 
1900 


were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 425, noes 0, 
not voting 14, as follows: 

[Roll No. 504] 
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Mr. CLEAVER, Mrs. MALONEY of 
New York, Mr. DAVIS of Illinois, Mrs. 
GILLIBRAND, Mr. CHANDLER, Ms. 
HIRONO, and Messrs. GUTIERREZ and 
WELCH of Vermont changed their vote 
from “aye” to “no.” 

Mr. LAHOOD and Ms. GINNY 
BROWN-WAITE of Florida changed 
their vote from ‘“‘no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 2 OFFERED BY MR. SHULER 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from North Carolina (Mr. 
SHULER) on which further proceedings 


AYES—425 

Abercrombie Clarke Gerlach 
Ackerman Clay Giffords 
Aderholt Cleaver Gillibrand 
Akin Clyburn Gingrey 
Alexander Coble Gohmert 
Allen Cohen Gonzalez 
Altmire Cole (OK) Goode 
Andrews Conaway Goodlatte 
Arcuri Conyers Gordon 
Baca Cooper Granger 
Bachmann Costa Graves 
Bachus Costello Green, Gene 
Baird Courtney Grijalva 
Baldwin Cramer Gutierrez 
Barrett (SC) Crenshaw Hall (NY) 
Barrow Crowley Hall (TX) 
Bartlett (MD) Cuellar Hare 
Bean Culberson Harman 
Becerra Cummings Hastings (FL) 
Berkley Davis (AL) Hastings (WA) 
Berman Davis (CA) Hayes 
Berry Davis (IL) Heller 
Biggert Davis (KY) Hensarling 
Bilbray Davis, David Herger 
Bilirakis Davis, Lincoln Herseth Sandlin 
Bishop (GA) Davis, Tom Higgins 
Bishop (NY) Deal (GA) Hill 
Bishop (UT) DeFazio Hinchey 
Blackburn DeGette Hinojosa 
Blumenauer Delahunt Hirono 
Boehner DeLauro Hobson 
Bonner Dent Hodes 
Bono Mack Diaz-Balart, L. Hoekstra 
Boozman Diaz-Balart, M. Holden 
Bordallo Dicks Holt 
Boren Dingell Honda 
Boucher Doggett Hooley 
Boustany Donnelly Hoyer 
Boyd (FL) Doolittle Hulshof 
Boyda (KS) Doyle Inglis (SC) 
Brady (PA) Drake Inslee 
Brady (TX) Dreier Israel 
Braley (IA) Duncan Issa 
Broun (GA) Edwards (MD) Jackson (IL) 
Brown (SC) Edwards (TX) Jackson-Lee 
Brown, Corrine Ehlers (TX) 
Brown-Waite, Ellison Jefferson 

Ginny Ellsworth Johnson (GA) 
Buchanan Emanuel Johnson (IL) 
Burgess Emerson Johnson, Sam 
Burton (IN) Engel Jones (NC) 
Butterfield English (PA) Jones (OH) 
Buyer Eshoo Jordan 
Calvert Etheridge Kagen 
Camp (MI) Everett Kanjorski 
Campbell (CA) Faleomavaega Kaptur 
Cannon Fallin Keller 
Cantor Farr Kennedy 
Capito Fattah Kildee 
Capps Feeney Kilpatrick 
Capuano Ferguson Kind 
Cardoza Filner King (IA) 
Carnahan Flake King (NY) 
Carney Forbes Kingston 
Carson Fortenberry Kirk 
Carter Fossella Klein (FL) 
Castle Foster Kline (MN) 
Castor Foxx Knollenberg 
Cazayoux Frank (MA) Kucinich 
Chabot Franks (AZ) Kuhl (NY) 
Chandler Frelinghuysen LaHood 
Childers Gallegly Lamborn 
Christensen Garrett (NJ) Lampson 


Langevin Nunes Shea-Porter 
Larsen (WA) Oberstar Sherman 
Larson (CT) Obey Shuler 
Latham Olver Shuster 
LaTourette Ortiz Simpson 
Latta Pallone Sires 
Lee Pascrell Skelton 
Levin Pastor Slaughter 
Lewis (CA) Paul Smith (NE) 
Lewis (GA) Payne Smith (NJ) 
Lewis (KY) Pearce Smith (TX) 
Linder Pence Smith (WA) 
Lipinski Perlmutter Snyder 
LoBiondo Peterson (MN) Souder 
Loebsack Peterson (PA) Space 
Lofgren, Zoe Petri Speier 
Lowey . Pickering Spratt 
Lungren, Daniel Pitts Stark 

E. Platts Stearns 
Lynch Poe Stupak 
Mack Pomeroy Sullivan 
Mahoney (FL) Porter Sutton 
Maloney (NY) Price (GA) Tancredo 
Manzullo Price (NC) Tanner 
Marchant Pryce (OH) Tauscher 
Markey Putnam Taylor 
Marshall Radanovich Terry 
Matheson Rahall Thompson (CA) 
Matsui Ramstad Thompson (MS) 
McCarthy (CA) Rangel Thornberry 
McCarthy (NY) Regula Tiahrt 
McCaul (TX) Rehberg Tiberi 
McCollum (MN) Reichert Tierney 
McCotter Renzi Towns 
McCrery Reyes pai 
McDermott Reynolds One. 
McGovern Richardson Wail 0 0) 
McHenry Rodriguez Udall (NM) 
McHugh Rogers (AL) 
McIntyre Rogers (KY) Upton 
McKeon Rogers (MI) Van Hollen 
McMorris Rohrabacher Velazquez 

Rodgers Roskam Visclosky 
McNerney Ros-Lehtinen Walberg 
McNulty Ross Walden (OR) 
Meek (FL) Rothman Walsh (NY) 
Meeks (NY) Roybal-Allarad Walz (MN) 
Melancon Royce Wamp 
Mica Ruppersberger Wasserman 
Michaud Ryan (OH) Schultz 
Miller (FL) Ryan (WI) Waters 
Miller (MI) Salazar Watson 
Miller (NC) Sali Watt 
Miller, George Sanchez, Linda Waxman 
Mitchell T Weiner 
Mollohan Sanchez, Loretta Welch (VT) 
Moore (KS) Sarbanes Weldon (FL) 
Moore (WI) Saxton Weller 
Moran (KS) Scalise Westmoreland 
Moran (VA) Schakowsky Wexler 
Murphy (CT) Schiff Whitfield (KY) 
Murphy, Patrick Schmidt Wilson (NM) 
Murphy, Tim Schwartz Wilson (OH) 
Murtha Scott (GA) Wilson (SC) 
Musgrave Scott (VA) Wittman (VA) 
Myrick Sensenbrenner Wolf 
Nadler Serrano Woolsey 
Napolitano Sessions Wu 
Neal (MA) Sestak Yarmuth 
Neugebauer Shadegg Young (AK) 
Norton Shays Young (FL) 

NOT VOTING—14 

Barton (TX) Gilchrest Miller, Gary 
Blunt Green, Al Rush 
Boswell Hunter Shimkus 
Cubin _ Johnson, E. B. Solis 
Fortuño Lucas 


ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
There are 2 minutes remaining in this 
vote. 


1908 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 


AMENDMENT NO. 4 OFFERED BY MRS. BOYDA OF 
KANSAS 


The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
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gentlewoman from Kansas (Mrs. 
BoyDA) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 421, noes 0, 
not voting 18, as follows: 

[Roll No. 505] 


AYES—421 

Abercrombie Chandler Foxx 
Ackerman Childers Frank (MA) 
Aderholt Christensen Franks (AZ) 
Akin Clarke Frelinghuysen 
Alexander Clay Gallegly 
Allen Cleaver Garrett (NJ) 
Altmire Clyburn Gerlach 
Andrews Coble Giffords 
Arcuri Cohen Gillibrand 
Baca Cole (OK) Gingrey 
Bachmann Conaway Gohmert 
Bachus Conyers Gonzalez 
Baird Cooper Goode 
Baldwin Costa Goodlatte 
Barrett (SC) Costello Gordon 
Barrow Courtney Granger 
Bartlett (MD) Cramer Green, Gene 
Bean Crenshaw Grijalva 
Becerra Crowley Gutierrez 
Berkley Cuellar Hall (NY) 
Berman Culberson Hall (TX) 
Berry Cummings Hare 
Biggert Davis (AL) Harman 
Bilbray Davis (CA) Hastings (FL) 
Bilirakis Davis (IL) Hastings (WA) 
Bishop (GA) Davis (KY) Hayes 
Bishop (NY) Davis, David Heller 
Bishop (UT) Davis, Lincoln Hensarling 
Blackburn Davis, Tom Herger 
Blumenauer Deal (GA) Herseth Sandlin 
Boehner DeFazio Higgins 
Bonner DeGette Hill 
Bono Mack Delahunt Hinchey 
Boozman DeLauro Hinojosa 
Bordallo Dent Hirono 
Boren Diaz-Balart, L. Hobson 
Boucher Diaz-Balart, M. Hodes 
Boustany Dicks Hoekstra 
Boyd (FL) Dingell Holden 
Boyda (KS) Doggett Holt 
Brady (PA) Donnelly Honda 
Brady (TX) Doolittle Hooley 
Braley (IA) Doyle Hoyer 
Broun (GA) Drake Hulshof 
Brown (SC) Dreier Hunter 
Brown, Corrine Duncan Inglis (SC) 
Brown-Waite, Edwards (MD) Inslee 

Ginny Edwards (TX) Israel 
Buchanan Ehlers Issa 
Burgess Ellison Jackson (IL) 
Burton (IN) Ellsworth Jackson-Lee 
Butterfield Emanuel (TX) 
Buyer Emerson Jefferson 
Calvert Engel Johnson (GA) 
Camp (MI) English (PA) Johnson (IL) 
Campbell (CA) Eshoo Johnson, Sam 
Cannon Etheridge Jones (NC) 
Cantor Everett Jones (OH) 
Capito Faleomavaega Jordan 
Capps Fallin Kagen 
Capuano Farr Kanjorski 
Cardoza Fattah Kaptur 
Carnahan Feeney Keller 
Carney Ferguson Kennedy 
Carson Filner Kildee 
Carter Flake Kilpatrick 
Castle Forbes Kind 
Castor Fortenberry King (IA) 
Cazayoux Fossella King (NY) 
Chabot Foster Kingston 


Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 


Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
E 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
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Shadegg 
Shays 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—18 


Barton (TX) 
Blunt 
Boswell 
Cubin 
Fortuño 
Gilchrest 


Graves 

Green, Al 
Johnson, E. B. 
Lucas 
McDermott 
Miller, Gary 


Peterson (PA) 
Rush 

Scott (GA) 
Shimkus 
Smith (NE) 
Stearns 


ANNOUNCEMENT BY THE CHAIRMAN 


The CHAIRMAN (during the vote). 
Members have 2 minutes remaining in 


the vote. 


1915 


So the amendment was agreed to. 


The result of the vote was announced 


as above recorded. 


Stated for: 
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Mr. SMITH of Nebraska. Mr. Chairman, on 
rollcall No. 505, | was unavoidably detained. 
Had | been present, | would have voted “aye.” 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
CAPUANO) having assumed the chair, 
Mr. MCNULTY, Chairman of the Com- 
mittee of the Whole House on the state 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 415) to amend the Wild 
and Scenic Rivers Act to designate seg- 
ments of the Taunton River in the 
Commonwealth of Massachusetts as a 
component of the National Wild and 
Scenic Rivers System, pursuant to 
House Resolution 1339, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment re- 
ported from the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
WITTMAN OF VIRGINIA 

Mr. WITTMAN of Virginia. Mr. 
Speaker, I have a motion to recommit 
at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. WITTMAN of Virginia. I am, in 
its current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. WITTMAN of Virginia, moves to recom- 
mit the bill H.R. 415 to the Committee on 
Natural Resources with instructions to re- 
port the same back to the House promptly in 
the form to which perfected at the time of 
this motion, with the following amendment: 

At the end of the bill, add the following 
new section: 

SEC. 3. SAVINGS CLAUSE. 

Nothing in this Act or the stewardship 
plan referred to in section 2 shall be used as 
a basis to restrict current and future— 

(1) development and management of energy 
infrastructure; 

(2) easements and environmental mitiga- 
tion related to paragraph (1); or 

(3) business and economic activities or ex- 
pansion of such activities. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 5 minutes. 
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Mr. WITTMAN of Virginia. Mr. 
Speaker, Americans are facing an en- 
ergy crisis. High fuel costs are cutting 
short summer vacations, impacting 
family budgets, shuttering small busi- 
nesses, increasing food costs and 
threatening the economic well-being of 
this country. 

Recently, I learned of a small busi- 
ness in the rural part of my district 
that can’t even receive shipments be- 
cause the delivery trucks can no longer 
afford to drive all the way down to his 
shop. 

This small shop owner, who operates 
on already tight margins, has to incur 
extra costs to meet the delivery truck 
closer into town. And this is just one of 
countless similar stories throughout 
America and throughout Virginia’s 
First District. 

The majority’s response to this crisis 
has been to repeatedly deny the Amer- 
ican people relief from skyrocketing 
fuel prices. Defying basic economics, 
they refuse to increase supply and en- 
courage production of American-made 
energy. 

The majority party decries the 
timeline of domestic drilling as too 
long, saying the American people won’t 
see any relief for at least 5 to 10 years, 
as if it is somehow a bad thing for Con- 
gress to act with foresight in order to 
avert a deeper energy catastrophe in 
the near future. 

In the face of ‘‘all of the above” en- 
ergy policy offered by Republicans, one 
that includes American-made energy, 
encourages aggressive conservation 
and invests in and incentivizes clean, 
renewable energy, Democrats offer 
misdirected solutions like ‘‘use it or 
lose it’’ and recycle failed ideas of the 
past, like the windfall profits tax. 

Today’s consideration of H.R. 415 is 
another such mistake. Instead of re- 
stricting energy development in the 
name of political partisanship, we need 
to throw every option on the table. And 
I’m reminded of a story that a con- 
stituent told me about the Apollo 13 as- 
tronauts and how they solved problems 
where Mission Control took everything 
they had at their avail, every tool, 
every piece of equipment at their dis- 
posal, to survive and get those astro- 
nauts back to Earth. Today, Mr. 
Speaker, Congress is Mission Control, 
and we have an energy problem. 

This bill abuses the definition of Wild 
and Scenic Rivers by designating the 
urban and heavily developed lower sec- 
tion of the Taunton River as wild and 
scenic. Not coincidentally it’s on this 
lower section of the Taunton River 
that a liquefied natural gas facility has 
been proposed. And thus this bill is yet 
another roadblock to increasing our 
energy supply. Not only could this leg- 
islation encourage budget-busting 
heating bills, but it will also bury local 
shipbuilders in an avalanche of bureau- 
cratic red tape. Shipbuilding facilities 
often need to be modified to meet job 
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specifications. By further complicating 
the permitting process, this bill sty- 
mies these business’ ability to meet 
their customers’ needs. 

Additionally, Mr. Speaker, the head- 
line in the Fall River Herald News also 
reads about the impact on businesses 
where it says, ‘‘scenic river designation 


could sink waterfront businesses,’’ 
again, another negative impact on 
businesses. 


Congress cannot afford to remain 
tone deaf to the suffering of our coun- 
try. This motion to recommit returns 
our focus on what is truly important to 
the American people: Relief of sky- 
rocketing energy prices. It prohibits 
restrictions on the development or 
management of energy infrastructure. 
And more importantly, it expands on 
the language offered by Representative 
BOYDA to include sources of energy like 
clean-burning natural gas, which will 
play a critical role in our development 
of an ‘‘all of the above” energy policy. 

I urge all Members to support this 
motion to recommit H.R. 415. 

Mr. GRIJALVA. I rise to claim time 
in opposition to the motion to recom- 
mit. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 5 minutes. 

Mr. GRIJALVA. Mr. Speaker, let me 
just read an amendment that passed 
this House unanimously just previous 
to this discussion, the amendment to 
H.R. 415 offered by Mrs. BOYDA of Kan- 
sas, ‘‘section 3, domestically-repro- 
duced energy resources. Nothing in this 
Act shall impact the supply of domesti- 
cally-produced energy resources.”’ 

The point being that this motion to 
recommit has nothing to do with the 
protection of domestic energy re- 
sources. It has to do with the ability by 
putting promptly in the motion to re- 
commit to effectively kill this legisla- 
tion. 

This legislation has the support, al- 
most unanimous support, of commu- 
nities, elected officials, the delegation 
of the State, the Governor, and has had 
7 years of study in order to receive the 
recommendation for the designations 
that are before us in this legislation. 

I understand the need to talk about 
energy on any topic. This particular 
legislation has nothing to do with the 
high cost of gas. It has nothing to do 
with domestic energy supply. If we are 
looking for reasons, perhaps we could 
walk over the last 8 years of this ad- 
ministration and a Republican-con- 
trolled Congress and look at the failed 
efforts at really bringing an energy 
policy to the American people. That is 
the root cause of our problem. The root 
cause is not this designation today. 

Let me yield now to the sponsor of 
the legislation, the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first, let’s note the non- 
seriousness of this. It says “promptly.” 
It kills the bill. If you want to vote 


July 16, 2008 


against the bill, you can vote against 
the bill. This says “promptly.” If it 
were seriously intended to be a legisla- 
tive act, it would have said ‘‘forth- 
with.” 

Beyond that, it is not simply about 
energy. The last two lines say ‘‘nothing 
shall be used as a basis to restrict cur- 
rent and future business and economic 
activities.” This is a license to do any 
business whatsoever. Now I know a 
couple of businesses down there that I 
didn’t think the Republican Party 
would be all in favor of. They would 
love to have this. They will expand it 
and invite you down and give you a dis- 
count. 

This isn’t just about energy. First of 
all, it’s about killing the bill. But what 
does it say? The gentleman from Ari- 
zona read the amendment we have 
adopted about energy. ‘‘Nothing shall 
be used as a basis to restrict current 
and future business and economic ac- 
tivities or expansion of such activi- 
ties.” It is hardly about energy. 

The LNG plant has been rejected 
twice by the Coast Guard and once by 
that radical environmentalist, the Sec- 
retary of Commerce, Carlos Gutierrez, 
appointed by George Bush. 

I’m about to yield to my colleague 
from Massachusetts. He and I represent 
hardworking people, working class peo- 
ple. Many of them are Portuguese im- 
migrants and others who became 
American citizens who have lost their 
industrial base. They are trying to en- 
hance the quality of their environment 
and at the same time offer an alter- 
native economic mode. 

Mr. Speaker, I urge my colleagues, 
don’t take it out on them. If we’ve got 
a political fight over energy, let’s carry 
it out among the big boys and girls. 
Don’t turn to these working people and 
say, do you know what? You’re not 
classy enough. You don’t deserve envi- 
ronmental protection. That is for the 
elite. That is for the wealthy. 

I yield, finally, to my colleague from 
Massachusetts. 

Mr. McGOVERN. I thank the gen- 
tleman. 

Mr. Speaker, this debate has been, to 
say the least, strange. My friends on 
the other side of the aisle have come to 
the floor with pictures of the Taunton 
River that are not even part of the des- 
ignation that we're talking about. 
They have said that this is about LNG 
and that Massachusetts doesn’t want 
to do its fair share. Yet we have three 
LNG facilities up and running, and a 
third that has already been permitted. 
They have confused their energies. 
They don’t know the difference be- 
tween liquefied natural gas, oil and the 
gasoline you put in your automobile. I 
mean their ignorance on energy is 
stunning. No wonder why they lost the 
last election. 

And finally, they have tried to make 
political points at the expense of the 
constituents that I represent and that 
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BARNEY represents. AS BARNEY said, 
these are hardworking people. The tone 
of this debate and the way my con- 
stituents have been characterized is in- 
sulting. It’s a new low even for some of 
the people on the other side of the 
aisle. 

Mr. Speaker, in closing, let me just 
say that the Bush administration’s Na- 
tional Park Service says that this is a 
good idea. It was good enough for 
them. It should be good enough for 
you. Defeat this motion and vote for 
the bill. 

PARLIAMENTARY INQUIRIES 

Mr. WESTMORELAND. Mr. Speaker, 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. WESTMORELAND. Mr. Speaker, 
isn’t it true that the majority leader 
and the Speaker of this House could 
call a vote at any time on increasing 
U.S. oil production to lower the gas 
prices for Americans? 

The SPEAKER pro tempore. The gen- 
tleman has not stated a parliamentary 
inquiry. 

Mr. WESTMORELAND. Further par- 
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman may state his first parliamen- 
tary inquiry. 

Mr. WESTMORELAND. Mr. Speaker, 
if this motion did pass, it could be re- 
committed back to the—and I doubt it 
will—it could be recommitted back to 
the committee from which it came and 
brought forth on the next legislative 
day. 

The SPEAKER pro tempore. As the 
Chair reaffirmed on November 15, 2007, 
at some subsequent time, the com- 
mittee could meet and report the bill 
back to the House. 


1930 


Mr. FRANK of Massachusetts. Mr. 
Speaker, parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman may state his parliamentary 
inquiry. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, is asking the same unfounded 
inquiry repeatedly a violation of the 
House under dilatory tactics? 

The SPEAKER pro tempore. Recogni- 
tion for parliamentary inquiries is 
within the discretion of the Chair. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WITTMAN of Virginia. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 


this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on the passage of the bill, if or- 
dered, and the motion to suspend with 
regard to House Concurrent Resolution 


295. 


The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 


227, not voting 19, as follows: 


[Roll No. 506] 


YEAS—188 
Aderholt Fossella Musgrave 
Akin Foxx Myrick 
Alexander Franks (AZ) Neugebauer 
Altmire Frelinghuysen Nunes 
Bachmann Gallegly Paul 
Bachus Garrett (NJ) Pearce 
Barrett (SC) Gerlach Pence 
Barrow Gingrey Petri 
Bartlett (MD) Gohmert Pickering 
Biggert Goode Pitts 
Bilbray Goodlatte Platts 
Bilirakis Granger Poe 
Bishop (UT) Graves Porter 
Blackburn Hall (TX) Price (GA) 
Blunt Hastings (WA) Pryce (OH) 
Boehner Hayes Putnam 
Bonner Heller Radanovich 
Bono Mack Hensarling Ramstad 
Boozman Herger Regula 
Boustany Hobson Rehberg 
Brady (TX) Hoekstra Renzi 
Broun (GA) Hulshof Reynolds 
Brown (SC) Hunter Ro 
i x gers (AL) 
Brown-Waite, Inglis (SC) Ro 
% gers (KY) 
Ginny Johnson (IL) Rogers (MI) 
Buchanan Johnson, Sam Rohrabacher 
Burgess Jordan 2 j 
Ros-Lehtinen 
Burton (IN) Keller R 
: oskam 
Buyer King (IA) Royce 
Calvert King (NY) Ryan (WD 
Camp (MI) Kingston Si 
Campbell (CA) Kirk f 
Cannon Kline (MN) Scalise 
Cantor Knollenberg Schmidt 
Capito Kuhl (NY) Sensenbrenner 
Carter LaHood Sessions 
Castle Lamborn Shadegg 
Chabot Lampson Shuster 
Coble Latham Simpson 
Cole (OK) LaTourette Smith (NE) 
Conaway Latta Smith (NJ) 
Crenshaw Lewis (CA) Souder 
Culberson Lewis (KY) Sullivan 
Davis (KY) Linder Tancredo 
Davis, David LoBiondo Terry 
Davis, Tom Lungren, Daniel Thornberry 
Deal (GA) E. Tiahrt 
Dent Mack Tiberi 
Diaz-Balart, L. Manzullo Turner 
Diaz-Balart, M. Marchant Upton 
Doolittle McCarthy (CA) Walberg 
Drake McCaul (TX) Walden (OR) 
Dreier McCotter Walsh (NY) 
Duncan McCrery Wamp 
Ehlers McHenry Weldon (FL) 
Emerson McHugh Weller 
English (PA) McIntyre Westmoreland 
Everett McKeon Whitfield (KY) 
Fallin McMorris Wilson (NM) 
Feeney Rodgers Wilson (SC) 
Ferguson Mica Wittman (VA) 
Flake Miller (FL) Wol 
Forbes Miller (MI) Young (AK) 
Fortenberry Moran (KS) Young (FL) 
NAYS—227 
Abercrombie Blumenauer Cazayoux 
Ackerman Boren Chandler 
Allen Boucher Childers 
Andrews Boyd (FL) Clarke 
Arcuri Boyda (KS) Clay 
Baca Brady (PA) Cleaver 
Baird Braley (IA) Clyburn 
Baldwin Brown, Corrine Cohen 
Bean Butterfield Conyers 
Becerra Capuano Cooper 
Berkley Cardoza Costa 
Berman Carnahan Costello 
Berry Carney Courtney 
Bishop (GA) Carson Cramer 
Bishop (NY) Castor Crowley 
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Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 


Barton (TX) 
Boswell 
Capps 

Cubin 
Gilchrest 
Green, Al 
Issa 


Messrs. 


Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 

Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
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Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Woolsey 
Wu 
Yarmuth 


NOT VOTING—19 


Johnson, E. B. 
Lucas 

Miller, Gary 
Murphy, Tim 
Peterson (PA) 
Rush 

Saxton 


1947 


STUPAK, NADLER 


Scott (GA) 
Shimkus 
Smith (TX) 
Stearns 
Wilson (OH) 


and 


HOYER changed their vote from “yea” 


to “nay.” 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 
as above recorded. 
Stated against: 

Mrs. CAPPS. Mr. Speaker, on rollcall No. 
506, had | been present, | would have voted 


“no.” 


The SPEAKER pro tempore. 


The 


question is on the passage of the bill. 
The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
Mr. SALI. Mr. Speaker, on that I de- 
mand the yeas and nays. 
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The yeas and nays were ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 242, nays 


175, not voting 18, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Giffords 
Gillibrand 


[Roll No. 507] 
YEAS—242 


Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 


Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
E 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


This 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foxx 


NAYS—175 


Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 


Musgrave 
Myrick 
Neugebauer 
Nunes 

Paul 

Pearce 

Pence 

Petri 
Pickering 
Pitts 

Platts 

Poe 

Porter 

Price (GA) 
Putnam 
Radanovich 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 

Ryan (WI) 
Sali 

Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 

Tiberi 

Turner 

Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wol 
Young (AK) 
Young (FL) 


NOT VOTING—18 


Barton (TX) Johnson, E. B. 
Boswell Lucas 
Cole (OK) Miller, Gary 
Cubin Peterson (PA) 
Gilchrest Royce 
Green, Al Rush 

1954 

Mr. INGLIS of 


So the bill was passed. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


Saxton 
Scott (GA) 
Shimkus 
Smith (TX) 
Souder 
Stearns 


South Carolina 
changed his vote from “yea” to “nay.” 


PERSONAL EXPLANATION 


Mr. STEARNS. Mr. Speaker, on rollcalls 
Nos. 505-507, | was unavoidably detained. 
Had | been present, | would have voted on 
rollcall No. 505, Boyda—“yea”; rollcall No. 
506, Wittman—“yea”; rollcall No. 507, Pas- 


sage—“nay.” | was unavoidably detained. 
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EXPRESSING APPRECIATION OF 
CONGRESS TO THE FAMILIES OF 
MEMBERS OF ARMED FORCES 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
295, on which the yeas and nays were 
ordered. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut (Mr. 
COURTNEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 295. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 415, nays 0, 
not voting 19, as follows: 

[Roll No. 508] 


YEAS—415 

Abercrombie Carter Filner 
Ackerman Castle Flake 
Aderholt Castor Forbes 
Akin Cazayoux Fortenberry 
Alexander Chabot Fossella 
Allen Chandler Foster 
Altmire Childers Foxx 
Andrews Clarke Frank (MA) 
Arcuri Clay Franks (AZ) 
Baca Cleaver Frelinghuysen 
Bachmann Clyburn Gallegly 
Bachus Coble Garrett (NJ) 
Baird Cohen Gerlach 
Baldwin Cole (OK) Giffords 
Barrett (SC) Conaway Gillibrand 
Barrow Conyers Gingrey 
Bartlett (MD) Cooper Gohmert 
Bean Costa Gonzalez 
Becerra Costello Goode 
Berkley Courtney Goodlatte 
Berman Cramer Gordon 
Berry Crenshaw Granger 
Biggert Crowley Graves 
Bilbray Culberson Green, Gene 
Bilirakis Cummings Grijalva 
Bishop (GA) Davis (AL) Gutierrez 
Bishop (NY) Davis (CA) Hall (NY) 
Bishop (UT) Davis (IL) Hall (TX) 
Blackburn Davis (KY) Hare 
Blumenauer Davis, David Harman 
Blunt Davis, Lincoln Hastings (FL) 
Boehner Davis, Tom Hastings (WA) 
Bonner Deal (GA) Hayes 
Bono Mack DeFazio Heller 
Boozman DeGette Hensarling 
Boren Delahunt Herger 
Boucher DeLauro Herseth Sandlin 
Boustany Dent Higgins 
Boyd (FL) Diaz-Balart, L. Hill 
Boyda (KS) Diaz-Balart, M. Hinchey 
Brady (PA) Dingell Hinojosa 
Brady (TX) Doggett Hirono 
Braley (IA) Donnelly Hobson 
Broun (GA) Doolittle Hodes 
Brown (SC) Doyle Hoekstra 
Brown, Corrine Drake Holden 
Brown-Waite, Dreier Holt 

Ginny Duncan Honda 
Buchanan Edwards (MD) Hooley 
Burgess Edwards (TX) Hoyer 
Burton (IN) Ehlers Hulshof 
Butterfield Ellison Hunter 
Buyer Ellsworth Inglis (SC) 
Calvert Emanuel Inslee 
Camp (MI) Emerson Israel 
Campbell (CA) Engel Issa 
Cannon English (PA) Jackson (IL) 
Cantor Eshoo Jackson-Lee 
Capito Etheridge (TX) 
Capps Everett Jefferson 
Capuano Fallin Johnson (GA) 
Cardoza Farr Johnson (IL) 
Carnahan Fattah Johnson, Sam 
Carney Feeney Jones (NC) 
Carson Ferguson Jones (OH) 


July 16, 2008 


Jordan Moore (WI) Sessions 
Kagen Moran (KS) Sestak 
Kanjorski Moran (VA) Shadegg 
Kaptur Murphy (CT) Shays 
Keller Murphy, Patrick Shea-Porter 
Kennedy Murphy, Tim Sherman 
Kildee Musgrave Shuler 
Kilpatrick Myrick Shuster 
Kind Nadler Simpson 
King (IA) Napolitano Sires 
King (NY) Neal (MA) Skelton 
Kingston Neugebauer Slaughter 
es. ae smith (NE 
ein erstar ; 
Kline (MN) Obey a $ An 
Knollenberg Olver i 
Pea s Smith (WA) 
Kucinich Ortiz 
Snyder 
Kuhl (NY) Pallone Solis 
LaHood Pascrell Souder 
Lamborn Pastor S 
Lampson Paul pace, 
Langevin Payne Speier 
Larsen (WA) Pearce Spratt 
Larson (CT) Pence Stark 
Latham Perlmutter Stearns 
LaTourette Peterson (MN) Stupak 
Latta Petri Sullivan 
Lee Pickering Sutton 
Levin Pitts Tancredo 
Lewis (CA) Platts Tanner 
Lewis (KY) Poe Tauscher 
Linder Pomeroy Taylor 
Lipinski Porter Terry 
LoBiondo Price (GA) Thompson (CA) 
Loebsack Price (NC) Thompson (MS) 
Lofgren, Zoe Pryce (OH) Thornberry 
Lowey Putnam Tiahrt 
Lungren, Daniel Radanovich Tiberi 
E. Rahall Tierney 
Lynch Ramstad Towns 
Mack Rangel Tsongas 
Mahoney (FL) Regula Turner 
Maloney (NY) Rehberg Udall (CO) 
Manzullo Reichert Udall (NM) 
Marchant Renzi Upton 
Markey Reyes Van Hollen 
Matheson Reynolds Velázquez 
Matsui Richardson Visclosky 
McCarthy (CA) Rodriguez Walberg 
McCarthy (NY) Rogers (AL) 
McCaul (TX) Rogers (KY) ne ne 
McCollum (MN) Rogers (MI) Walz (MN) 
McCotter Rohrabacher Wamp 
McCrery Ros-Lehtinen W. “4 
asserman 
McDermott Roskam sS 
chultz 
McGovern Ross Waters 
McHenry Rothman Watson 
McHugh Roybal-Allard 
McIntyre Royce Watt 
McKeon Ruppersberger Waxman 
McMorris Ryan (OH) Weiner 
Rodgers Ryan (WI) Welch (VT) 
McNerney Salazar Weldon (FL) 
McNulty Sali Weller 
Meek (FL) Sánchez, Linda Westmoreland 
Meeks (NY) T Wexler 
Melancon Sanchez, Loretta Whitfield (KY) 
Mica Sarbanes Wilson (NM) 
Michaud Scalise Wilson (OH) 
Miller (FL) Schakowsky Wilson (SC) 
Miller (MI) Schiff Wolf 
Miller (NC) Schmidt Woolsey 
Miller, George Schwartz Wu 
Mitchell Scott (VA) Yarmuth 
Mollohan Sensenbrenner Young (AK) 
Moore (KS) Serrano Young (FL) 
NOT VOTING—19 
Barton (TX) Johnson, E. B. Rush 
Boswell Lewis (GA) Saxton 
Cubin Lucas Scott (GA) 
Cuellar Marshall Shimkus 
Dicks Miller, Gary Wittman (VA) 
Gilchrest Murtha 
Green, Al Peterson (PA) 
2000 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
concurrent resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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Stated for: 

Mr. WITTMAN of Virginia. Mr. Speaker, on 
rollcall No. 508, | was unavoidably detained. 
Had | been present, | would have voted “yea.” 


EE 
AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 


GROSSMENT OF H.R. 415, TAUN- 
TON RIVER WILD AND SCENIC 
DESIGNATION 


Mr. CROWLEY. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to make technical correc- 
tions in the engrossment of H.R. 415, 
including corrections in spelling, punc- 
tuation, section and title numbering, 
cross-referencing, conforming amend- 
ments to the table of contents and 
short titles, and the insertion of appro- 
priate headings. 

The SPEAKER pro tempore (Mr. 
ARCURI). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


EE 


COMMUNICATION FROM STAFF 
MEMBER, THE HONORABLE 
NANCY PELOSI, SPEAKER OF 
THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Nicole Sarabia Rivera, 
Field Representative/Caseworker, Of- 
fice of the Honorable NANCY PELOSI, 
Speaker of the House: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 9, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to formally 
notify you, pursuant to rule VIII of the Rules 
of the House of Representatives, that I have 
received a civil trial subpoena for documents 
and testimony, issued by the Small Claims 
Division of the San Francisco Superior 
Court. 

After consulting with the Office of General 
Counsel, I have determined that compliance 
with the documentary aspect of the sub- 
poena is consistent with the privileges and 
rights of the House, but that compliance 
with the testimonial aspect of the subpoena 
is not consistent with the privileges and 
rights of the House. 

Sincerely, 
NICOLE SARABIA RIVERA, 
Field Representative/Caseworker. 


a 


AGREEMENT BETWEEN THE 
UNITED STATES OF AMERICA 
AND POLAND ON SOCIAL SECU- 
RITY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110-183) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 
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To the Congress of the United States: 

Pursuant to section 233(e)(1) of the 
Social Security Act, as amended by the 
Social Security Amendments of 1977 
(Public Law 95-216, 42 U.S.C. 483(e)(1)), 
I transmit herewith the Agreement Be- 
tween the United States of America 
and Poland on Social Security, which 
consists of two separate instruments: a 
principal agreement and an adminis- 
trative arrangement. The agreement 
was signed in Warsaw on April 2, 2008. 

I The Unite States-Poland Agree- 
ment is similar in objective to the so- 
cial Security agreements already in 
force with Australia, Austria, Belgium, 
Canada, Chile, Denmark, Finland, 
France, Germany, Greece, Ireland, 
Italy, Japan, Korea, Luxembourg, the 
Netherlands, Norway, Portugal, Spain, 
Sweden, Switzerland, and the United 
Kingdom. Such bilateral agreements 
provide for limited coordination be- 
tween the United States and foreign so- 
cial security systems to eliminate dual 
social security coverage and taxation, 
and to help prevent the lost benefit 
protection that can occur when work- 
ers divide their careers between two 
countries. The United States-Poland 
Agreement contains all provisions 
mandated by section 233 and other pro- 
visions that deem appropriate to carry 
out the purposes of section 233, pursu- 
ant to section 233(c)(4). 

I also transmit for the information of 
the Congress a report prepared by the 
Social Security Administration ex- 
plaining the key points of the Agree- 
ment, along with a paragraph-by-para- 
graph explanation of the provisions of 
the principal agreement and the re- 
lated administrative arrangement. At- 
tached to this report is the report re- 
quired by section 233(e)(1) of the Social 
Security Act, a report on the effect of 
the Agreement on income and expendi- 
tures of the U.S. Social Security pro- 
gram and the number of individuals af- 
fected by the Agreement. The Depart- 
ment of State and the Social Security 
Administration have recommended the 
Agreement and related documents to 
me. 

I commend to the Congress the 
United States-Poland Social Security 
Agreement and related documents. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 16, 2008. 


EE 


CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
THE FORMER LIBERIAN REGIME 
OF CHARLES TAYLOR—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 110- 
134) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 
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To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the national emergency 
and related measures dealing with the 
former Liberian regime of Charles Tay- 
lor are to continue in effect beyond 
July 22, 2008. 

Today, Liberia continues its peaceful 
transition to a democratic order under 
the administration of President Ellen 
Johnson-Sirleaf. The Government of 
Liberia has implemented reforms that 
have allowed for the removal of inter- 
national sanctions on Liberian timber 
and diamonds, and Liberia is partici- 
pating in the Kimberley Process Cer- 
tification Scheme and the Extractive 
Industries Transparency Initiative to 
ensure that its natural resources are 
used to benefit the people and country 
of Liberia, rather than to fuel conflict. 
Charles Taylor is standing trial in The 
Hague by the Special Court for Sierra 
Leone. However, stability in Liberia is 
still fragile. 

The regulations implementing Exec- 
utive Order 13348 clarify that the sub- 
ject of this national emergency has 
been and remains limited to the former 
Liberian regime of Charles Taylor and 
specified other persons and not the 
country, citizens, Government, or Cen- 
tral Bank of Liberia. 

The actions and policies of former Li- 
berian President Charles Taylor and 
other persons—in particular their un- 
lawful depletion of Liberian resources, 
their trafficking in illegal arms, and 
their formation of irregular militia— 
continue to undermine Liberia’s transi- 
tion to democracy and the orderly de- 
velopment of its political, administra- 
tive, and economic institutions and re- 
sources. These actions and policies 
pose an unusual and extraordinary 
threat to the foreign policy of the 
United States, and for these reasons, I 
have determined that it is necessary to 
continue the national emergency with 
respect to the former Liberian regime 
of Charles Taylor. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 16, 2008. 


———— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 
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ASSAULT ON THE CONSTITUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, the Supreme 
Court Justices decide cases based upon 
the cold written record of proceedings 
at the trial court. Eight of our nine 
Justices have never tried a case before 
a jury. Only one has in some very lim- 
ited way. For the most part, they have 
been isolated from the real world all of 
their lives. They have dwelt in legal 
theory and constitutional construc- 
tion, reconstruction and constitutional 
destruction during their entire judicial 
careers. They’ve not heard a witness 
testify or a defendant plead his case or 
have had to empanel a jury or have had 
to listen to little girls testify about 
graphic, brutal sexual assault. 

The Constitution, especially the Bill 
of Rights, is not that complicated to 
most Americans, though we keep see- 
ing the Star Chamber court of five Jus- 
tices on the Supreme Court rule the op- 
posite of the obvious meaning of the 
Constitution. The Supreme Court, es- 
pecially recently, makes the Constitu- 
tion, which is simple, complicated. 
They do so to twist and turn the Con- 
stitution to mean what they want it to 
mean. 

At least five Justices follow the doc- 
trine of former Chief Justice Charles 
Evans when he said arrogantly in 1935, 
“We are under a Constitution, but the 
Constitution is what [we] the judges 
say it is.” 

This is especially true in the case of 
Patrick Kennedy versus Louisiana. 
Here are the facts of that case: Patrick 
Kennedy sexually assaulted his 8-year- 
old daughter. So brutal was the attack 
that she nearly bled to death. She has 
had to have reconstructive surgery, 
and her life was only saved by the med- 
ical personnel who rescued her. Lou- 
isiana and a handful of other States 
have said that the death penalty is 
warranted when a person like Patrick 
Kennedy rapes little kids, especially 
little girls. 

The Supreme Court, with Justice 
Kennedy writing the opinion, says that 
that just isn’t fair to the criminal in 
this case. He overruled the will of the 
people of Louisiana, the legislature of 
Louisiana and the unanimous jury, 
who all found that Patrick Kennedy 
should be executed for his crime. Jus- 
tice Kennedy reasoned that, since the 
victim lived, the defendant should not 
get the death penalty. However, there 
is no logic in that argument. 

The victim, certainly, could have 
died. If medical people hadn’t saved her 
life, she would have bled to death. She 
required reconstructive surgery that 
she will live with for the rest of her 
life. So the defendant gets a break: the 
right to live because the hand of God 
and the hand of the medical personnel 
saved the life of the victim. 
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What Justice Kennedy misses is that 
Louisiana punishes the act of the as- 
sault—raping little girls. That’s why 
Louisiana has executed or has written 
the death penalty into its law. Whether 
the victim lives or dies should not be a 
requirement to face the death penalty 
in Louisiana. The act of child rape 
alone is dastardly enough to deserve 
the ultimate punishment. 

But, in Justice Kennedy’s mind, 
death must result or it is cruel and un- 
usual punishment under the eighth 
amendment in our Bill of Rights. Ken- 
nedy says the trend is away from the 
death penalty for anything but murder 
cases. He is wrong. For these six States 
that have the death penalty for child 
rape, these statutes are relatively new, 
and even our Code of Military Justice 
now allows the death penalty for child 
rape if anyone in our military rapes 
someone on a post or on a base. 

Justice Kennedy also says it’s not 
civilized to execute Patrick Kennedy. 
It’s a violation of the eighth amend- 
ment. It’s just not moral. But what is 
civilized or moral about now sending 
Patrick Kennedy to prison? How is that 
justice to Kennedy or to the victim to 
let him live? 

Now he will be in prison at taxpayer 
expense at $40,000 a year. He will re- 
ceive free medical, free Internet. He 
will have no responsibility. He will re- 
ceive free legal services. He will receive 
three hot meals a day and a place to 
stay as long as he shall live. Is that 
justice? I think not. 

We don’t promise that to anyone. We 
certainly don’t promise that to crime 
victims, because they’re basically on 
their own after a crime is committed. 
Only the worst people among us get 
that benefit of our society, and those 
are child rapists. 

Justice Kennedy’s opinion is his own 
moral judgment. His opinion is not any 
more valuable than my opinion or my 
next-door neighbor’s opinion for that 
matter. The difference is his opinion is 
the only one that counts under our 
Constitution. His opinion, as Justice 
Evans says, is the Constitution wheth- 
er we like it or not. 

Justice Kennedy is wrong. AS my 
friend Alton Richards, a ranch fore- 
man, has said, ‘‘Patrick Kennedy is 
wasting good air breathing.”’ 

Victims are denied equal protection 
under the Constitution because Jus- 
tices like Kennedy prefer to pander to 
child rapists rather than to give equal 
protection to little girls. The same 
Constitution that protects people like 
Kennedy should protect the rights of 
child victims. 


A 
2015 
ON THE UNITED STATES ROLE IN 
THE WORLD 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


tleman from Missouri (Mr. SKELTON) is 
recognized for 5 minutes. 
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Mr. SKELTON. Mr. Speaker, I rise 
once again to discuss the need for a 
comprehensive strategy to advance 
U.S. interests in the world. Last week 
I delivered two addresses on this topic. 
In the second speech, I argued that our 
understanding of the role the U.S. 
should play in the world is a founda- 
tion of our strategy. It will define our 
vital interests, and it will condition 
the means we use for advancing those 
interests. 

Today, the United States is the 
world’s dominant economic, political, 
and military power. There is no peer or 
near-peer competitor to us, nor does 
one appear likely to emerge in the near 
future. Some have characterized the 
U.S. as a hegemonic power or as the 
world’s policeman, both those who ap- 
prove and those who disapprove of such 
a state of affairs. President Clinton, 
echoing Winston Churchill, eloquently 
described a vision of the U.S. as “the 
indispensable nation,’ not a world 
hegemon but a consistent and ever- 
present ally and arbiter acting around 
the world. 

Still others advocate that the U.S. 
withdraw from a place of central prom- 
inence on the world stage to avoid the 
costs and implicit responsibilities of 
that role. I believe the U.S. should re- 
main the world’s indispensable nation 
and in a later speech, I will discuss the 
ways in which this role should inform 
the formulation of our comprehensive 
strategy, but first let me discuss the 
other options. 

Those who would have us signifi- 
cantly reduce our role on the world’s 
stage cannot provide a credible descrip- 
tion of who or what would replace the 
U.S. in the role of world leadership. 
The U.N. is not up to the task, nor is 
there any other international organiza- 
tion. As already mentioned, there is no 
other country in a position to fill the 
role of world leadership. 

To embrace such an approach, we 
would have to accept that significant 
portions of the world would simply be 
left to their own devices. Yet we know 
that places as remote as the Hindu 
Kush are home to those who would at- 
tack us and our allies. What other cor- 
ner of the world, then, do we judge to 
be so distant and so remote as to be be- 
yond our interest? And how would 
world fault lines, such as the Taiwan 
Strait, the India-Pakistan Line of Con- 
trol, and the Israeli-Palestinian con- 
flict respond to a world leadership vac- 
uum? The answer is, not well. In short, 
for the U.S. to abdicate its position of 
world leadership would be highly detri- 
mental to our national interest. 

What then does accepting a role of 
world leadership entail? And if it is a 
current necessity, is it an inherent 
good to be indefinitely maintained? In 
other words, should the U.S. view our 
position as world leader as so necessary 
to our security that we act largely to 
maintain this position, which is the 
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primary characteristic of a hegemonic 
power or empire? Again, the answer is 
no. To do so is to put our national in- 
terest in opposition to the national in- 
terests of much of the rest of the 
world. It is inconsistent with the de- 
sires of the American people, with the 
extent of the costs they’re willing to 
bear for world leadership and, I would 
argue, with our sense of morality and 
fair play. Our vital interests should be 
defined as suggested by President Clin- 
ton, by our role as the world’s indis- 
pensable nation: taking a leadership 
role in advancing and protecting our 
interests around the world in concert 
with our friends and allies as part of an 
open and evolving international system 
that is fair to all nations. To do so, we 
must restore the prestige and credi- 
bility of the United States, and repair 
and rebuild the relationship with our 
major international partners. With this 
role as our goal, we can define those in- 
terests critical to achieving it, and de- 
velop and adopt an appropriate strat- 
egy. 


EE 


IT IS TIME TO HELP AMERICANS 
WITH GAS PRICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
MCHENRY) is recognized for 5 minutes. 

Mr. McCHENRY. Mr. Speaker, the 
American people are hurting with the 
cost of gasoline at the pumps, the ris- 
ing price at the pumps, a weak econ- 
omy that we’re facing nationally and 
pending tax increases, a housing crisis 
that’s facing many Americans, the 
struggles we’ve had in western North 
Carolina with bad trade deals. 

Mr. Speaker, the American people 
are hurting, and it is because of rising 
prices at the pumps. That is the most 
egregious and powerful punch that this 
Democrat Congress has laid before the 
people of America. 

There are some in this House that 
have been advocating for increasing 
the supply, making sure that new oil 
refineries are online, new American 
production of oil and natural gas. Then 
we have those, mostly liberals in this 
House, mostly Democrats, that say, 
No. We don’t want any new production. 
No. We will side with the extreme envi- 
ronmentalists, not with American peo- 
ple who are screaming. They will sup- 
port the screaming environmentalists 
rather than the families that are 
screaming, screaming when they take 
their kids to school, screaming when 
they just go out for a Saturday after- 
noon. 

I will tell you the American people 
need help when it comes to the price of 
fuel. And this Democrat Congress has 
abdicated its responsibility in this role. 
The American people will be furious 
when they find out that we have Amer- 
ican resources that can be tapped into. 
And so many of us, my colleagues and 
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many in this House, have been advo- 
cating more supply. And yet the 
Speaker of the House will say, No, we 
don’t want new American supply. That 
won’t do anything to the price of gaso- 
line at the pumps. 

Well, just this morning, the Chair- 
man of the Federal Reserve, Ben 
Bernanke, testified before the Finan- 
cial Services Committee. And in an- 
swering a question about the cost of 
price at the pumps, the question was 
posed to him, ‘‘Would increasing supply 
cut the price of gas at the pumps?” His 
response—here. I have blown it up 
large so that my Democrat colleagues 
can read it. The Chairman of the Fed- 
eral Reserve said, ‘‘A 1 percent increase 
in supply could lower prices by as 
much as 10 percent.” A 1 percent in- 
crease in supply could lower prices by 
as much as 10 percent. This was the 
testimony, as of this morning, in front 
of the Financial Services Committee. 

This is a very important thing for 
this Congress to understand, that if we 
allow for more exploration here that 
has been prevented by law, it can bring 
down prices. 

Now, I’m not a newcomer to this. I 
have been advocating things from my 
first days here in Congress. I think we 
need to have an American energy pol- 
icy that is multi-tiered. First, we need 
to have new refineries. We also, along 
with that, have to have new domestic 
exploration of oil. That can be done off 
the deep waters of our coast. It can be 
done in remote areas of Alaska, such as 
ANWR. It could be done in the Rocky 
Mountain West with oil shale produc- 
tion. These things can be done if Con- 
gress acts. And I think it’s high time 
Congress acts with the price of gasoline 
over $4 a gallon in western North Caro- 
lina. 

But that’s not it. We can’t just stop 
there. Certainly it will bring down 
prices, as the Chairman of the Federal 
Reserve said, if we increase that pro- 
duction. But we have to go a step fur- 
ther. We have to ask the American peo- 
ple to conserve energy. Conservation is 
not a means to American energy inde- 
pendence, though it is a sign of per- 
sonal virtue. But it can help on the 
margins. And it can help family budg- 
ets across western North Carolina. 

But beyond that, we have to heavily 
invest in alternative sources of energy. 
There will be a day when our economy 
is powered by alternative sources of en- 
ergy. Whether it’s an electric car or 
hydrogen-powered automobile, a nat- 
ural gas-powered automobile, or even 
perhaps some nuclear-powered device, 
these things are possible and we have 
to heavily invest in that. But until 
that day comes, it is imperative that 
this Congress act and act now for 
American energy independence through 
domestic energy exploration. American 
oil, American natural gas, that creates 
American jobs and keeps wealth here 
in America. 
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Mr. Speaker, it is time this Congress 
acts, and it’s time that we take the 
proper steps to help the folks across 
America who are struggling with high 
gas prices. 


EE 
HONORING TONY SNOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

Mr. BURGESS. Mr. Speaker, I come 
to the floor tonight to honor the mem- 
ory of Tony Snow, commentator, news 
anchor, White House press secretary, a 
husband and father. The great Amer- 
ican. We lost Tony this last weekend, 
and it’s a tremendous loss for his fam- 
ily, for his colleagues and indeed, for 
the Nation. 

It’s also a great loss for humanity at 
large. Since Tony lost his battle with 
cancer on July 12, many Americans 
have heard stories about his wit, his 
humor, and his devotion to his family. 
I have a story of my own that I would 
like to share about Tony, a story that 
shows that Tony was very much a man 
of his word. 

Mr. Speaker, there are certain privi- 
leges that come with being a servant 
here in the people’s House. For me, one 
of those privileges is from time to time 
being able to go to 1600 Pennsylvania 
Avenue. Whether it is a meeting or a 
social event, a trip to the White House 
is always a big deal. It’s always excit- 
ing. 

It was on one of those trips to the 
White House that I had the great for- 
tune to meet Tony Snow. I didn’t set 
out to meet Tony Snow that day. It 
happened because I had something that 
I had been asked to share with the 
President. It was a letter. It was a let- 
ter brought back by a soldier from 
Iraq. It was a letter that was hand- 
written by an Iraqi woman. It was a 
letter that was taken to this soldier 
early one summer Iraqi morning, the 
heat, the dust, the barriers, the wire; 
and this woman made her way up to 
the checkpoint and handed this letter 
to the soldier and said, Can you get 
this to President Bush? 

The soldier lived in my district back 
in north Texas. So after he came home, 
he brought the letter with him, and he 
was determined to get it to the Presi- 
dent. And he did what anyone else 
would do with a letter to get to the 
President; he brought it to the town 
hall where his congressman was speak- 
ing and handed me the letter in front 
of a great number of people and said, 
“Can you please help me get this letter 
to the President?” Of course I said I 
would. But I didn’t really know how I 
was going to do that and brought the 
letter back to Washington. 

I worked with the White House con- 
gressional liaison, but I wasn’t really 
getting the letter to where it needed to 
be. So we had the White House picnic 
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scheduled, and at the last minute, I put 
the letter in my pocket. I said, Well, if 
I see the President, I will hand the let- 
ter to him personally. But as is usually 
the case, you go to one of these events 
and the President is absolutely mobbed 
by people, and I honestly just didn’t 
think I could get through the swarm of 
individuals that were lining up to have 
their picture made with the President. 

So I turned around, and there was 
Tony Snow. I didn’t know Tony, but I 
walked up to him and struck up a con- 
versation. And he was very happy to 
oblige. He was warm, he was witty, cer- 
tainly very, very easy to talk with. He 
was a larger-than-life press person, a 
pundit, a press secretary, having just a 
pleasant and regular conversation with 
a very freshman congressman from 
Texas. 

It dawned on me that day that Tony 
might be the right person to whom to 
give this letter to take to the Presi- 
dent. I asked him. I said, I have a letter 
that a soldier asked me to deliver to 
the President that was given to him by 
a woman in Iraq. Do you think you can 
help me? He said of course he would 
take the letter, and he’d be happy to 
see that it got into the hands of the 
President. 

Now, that was the White House pic- 
nic in June. Many, many months went 
by, many, many weeks went by, a cou- 
ple of months went by. I didn’t hear 
anything, and I really wondered what 
had happened to that letter, if it had 
ever gotten to where it was intended to 


o. 

And then at another event right at 
the start of school in September back 
in my district, the same soldier came 
up to me at a Chamber of Commerce 
breakfast. Again, a lot of people 
around, and very excitedly said, “I just 
want you to know what you have 
meant to me getting my letter to the 
President.” And I was somewhat taken 
aback because I didn’t know the Presi- 
dent received the letter. He said, Oh, 
yes. They called me from the White 
House. They identified themselves. At 
first I thought it was some of my bud- 
dies that were kidding with me. But in 
fact the letter had gotten to the White 
House. The President called me and 
thanked me for it. In the letter, the 
woman had thanked the President for 
everything he had done for the Iraqi 
people and said she was praying for 
him every day, and the President was 
deeply touched by the woman’s words. 

Now, Tony Snow did not have to take 
that letter from me that day. He didn’t 
have to deliver it to his boss. He didn’t 
have to take it to the President. But 
that’s just the kind of person he was: 
honest, decent, and a man of his word 
at all times. 

Well, certainly for me it was a great 
honor for me to meet Tony Snow that 
day. Certainly the country again 
mourns his loss, and I just wanted to 
bring to the floor this evening one of 
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the other stories of what a great Amer- 
ican Tony was and how much, as a 
country, we will miss him and honor 
his memory. 


EE 
2030 
AIR FORCE GENERAL MOSELEY 
AND SECRETARY WYNNE 
SHOULD BE HONORED, NOT 
FIRED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. STEARNS) is 
recognized for 5 minutes. 

Mr. STEARNS. Mr. Speaker, the 
June 5 forced resignations of Air Force 
Secretary Michael W. Wynne and Chief 
of Staff General T. Michael Moseley 
represent the first time in United 
States history the top uniformed and 
civilian leaders of any service were 
ousted simultaneously. The actions of 
Secretary of Defense Gates are totally 
unprecedented and deserve deeper scru- 
tiny and inquiry. 

Successful leaders must focus on to- 
day’s problems while simultaneously 
anticipating future challenges. The 
tenures of Moseley and Wynne were de- 
fined by these characteristics. They 
cultivated a service that was second to 
none. 

Moseley and Wynne developed and 
employed new technology, such as the 
unmanned aerial vehicles that are 
yielding unparalleled effects on the 
battlefield. They also recognized that 
the Air Force has to adapt to a chang- 
ing world, and they directed the service 
to build competencies in new areas 
such as cyberspace and alternative 
fuels. And finally, Wynne and Moseley 
took action to re-capitalize the Air 
Force’s aging fleet with a wide array of 
assets, including the tanker, the F-22, 
and the next generation bombers. 
These are steps that will prove essen- 
tial as the service confronts future 
challenges. 

Secretary Gates’ real reasons for the 
firing of Secretary Wynne and General 
Moseley may never be known. How- 
ever, I have come to believe that his 
stated reasons do not necessarily 
match up with reality. The publicly 
stated reason was primarily because of 
the violation in sending nuclear con- 
trol units to Taiwan. Perhaps the real 
reason for the firings is because of dis- 
agreements on the strategic defense of 
this Nation. 

The parts that were in violation were 
removed from the nuclear control list 
in 1991. The parts shipped were just 
special lamps. Moseley and Wynne had 
approved a correction on this matter 
and were spending over $1 billion to 
make those corrections. If Secretary 
Gates, or others in the Pentagon, had 
some concerns, they could have voiced 
those concerns much earlier. 

In addition, it is important for the 
Secretary to release the full report by 
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Admiral Kirkland Donald, who inves- 
tigated the case of the mistaken ship- 
ment to Taiwan. Admiral Donald’s 
findings directly led to the firing of 
Moseley and Wynne, and the report 
should be made public as soon as pos- 
sible. I call on the Secretary tonight to 
make this report public. 

Now, there have been reports that 
Moseley and Wynne constantly clashed 
with the Secretary of Defense’s office 
over greater procurement of the F-22. 
In order to avoid a showdown with the 
Air Force, the Defense Department de- 
cided that instead of closing down the 
F-22 line, it would restrict how many 
planes the Air Force could buy and 
leave the ultimate decision to the next 
administration. 

The F-22 will serve as replacements 
for the aging F-117s and F-15s. The Air 
Force needs a minimum of 381 F-22s to 
fill out its 10 air and space expedi- 
tionary forces. However, it has been 
authorized funds for only 183. As a re- 
sult, the Air Force must keep selected 
F-15s and F-16s in service much longer 
than had been expected. Mostly and 
Wynne fought hard for the F-22 against 
the wishes of Secretary Gates and his 
office. 

Now, considering the impressive 
record of General Moseley and Sec- 
retary Wynne, one must ask why they 
were forced to resign. While I certainly 
understand and share the Secretary’s 
concern regarding the Air Force’s con- 
trol over its nuclear inventory, I think 
the reason for the firings extends far 
past his publicly stated reason. 

We had a clash of philosophies here. 
Moseley and Wynne were not leaders 
that were content with simply toeing 
the line for today. They were pushing 
hard for the future. This garnered 
much criticism, with many suggesting 
that it is impossible to adequately 
focus on today’s challenges if one is 
also thinking about the future. That’s 
what Secretary Gates believed. He even 
went so far as to deliver a speech where 
he disparagingly termed this concept 
as ‘“‘next-waritis.’’ Is it not the respon- 
sibility of the Secretary of Defense to 
plan for the future defense of this Na- 
tion? 

Many mistakes that Moseley and 
Wynne were blamed for can be laid 
squarely at the feet of the Pentagon 
leadership. Without a real commitment 
from the Secretary of Defense’ office, 
many of those problems will persist. To 
ignore this trend is simply irrespon- 
sible. General Moseley and Secretary 
Wynne understood this. Unfortunately, 
it led to their dismissal. 

Responsible military leaders do not have the 
luxury of focusing on the present at the ex- 
pense of the future. Failure to anticipate, 
adopt and learn lies at the core of military dis- 
asters. Given the stakes, “next-war-it is” is a 
sacred duty, not a reason for decapitating the 
leadership of the Air Force. History has taught 
us repeatedly that those who solely fixate on 
today’s problems will be woefully unprepared 
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to address tomorrow’s challenges. Iraq and Af- 
ghanistan are obviously important, but we 
must also respond to global trends and realize 
that future wars may not always mirror our 
past conflicts. 

We must support our military leaders who 
aggressively tackle the challenges of today 
and tomorrow. Firing Moseley and Wynne for 
taking this comprehensive view is simply irre- 
sponsible and sets a disastrous precedent. In- 
stead, we owe them a debt of gratitude for all 
they did to help win today’s fight and help the 
nation posture for the future. They understood 
the complex array of challenges facing the 
country and | stand resolute in my support for 
continuing this encompassing approach—the 
nation cannot afford to consider any other op- 
tion. 

Many of the mistakes that Moseley and 
Wynne were blamed for can be laid squarely 
at the feet of the Pentagon leadership. Without 
a real commitment from the Secretary of De- 
fense’s office, many of these problems will 
persist. We cannot ask aircrews to fly in com- 
bat missions if their airplanes are falling out of 
the sky due to structural fatigue. We cannot 
afford the cost of inefficiencies within the De- 
partment of Defense that is created by unnec- 
essary overlap in roles and missions. We can- 
not ask our Airmen to undertake missions if 
they are not supported with adequate budgets 
to facilitate those missions that we as a nation 
ask them to fulfill. 

To ignore these trends is simply irrespon- 
sible and could prove devastating for the na- 
tion. It takes an immense amount of time, 
planning, and resources to posture for these 
challenges and we will not have the luxury of 
any of these elements when what was once a 
seemingly distant future threat becomes a crit- 
ical challenge for today. General Moseley and 
Secretary Wynne understood this. Unfortu- 
nately, it led to their dismissals. 


EEE 


ENERGY SOLUTIONS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentlewoman from 
Minnesota (Mrs. BACHMANN) is recog- 
nized for 60 minutes as the designee of 
the minority leader. 

Mrs. BACHMANN. Mr. Speaker, I 
thank you for that designation of hour, 
and the purpose for being here this 
evening is to focus on the number one 
issue that many of us are hearing from 
our constituents back home, and that’s 
the pain that they’re feeling over the 
increase in energy prices. 

There are a number of us here that 
are serving in the United States House 
of Representatives that are hearing the 
American people, Mr. Speaker, and we 
are crying out, as our constituents are 
crying out, to make sure that some- 
thing can be done. 

And the reason why we’re bringing 
this discussion here before this body, 
the most magnificent body on the plan- 
et, the floor of the United States Con- 
gress, where freedom reigns, we're 
bringing this up here because the 
United States Congress is the entity 
that caused the current problem that 
we’re under, and let me explain why. 
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The United States Congress has made 
it virtually illegal to access America’s 
rich storehouse of energy resources. I 
know it’s hard to believe, Mr. Speaker. 
It’s almost impossible to believe. Why 
would any group of people, especially 
in a country where there’s freedom, 
want to restrict access to energy re- 
sources? It doesn’t make any sense. 

So a number of us are here this 
evening because we want to talk about 
the possibilities that there are to have 
energy independence in the United 
States and to reach the very possible 
goal of getting back to having Ameri- 
cans pay $2 a gallon or less. 

So, to start off this evening, Td like 
to call on my colleague and I’d like to 
defer to him, Mr. PATRICK MCHENRY 
from the great State of North Carolina. 

Mr. MCHENRY. I thank my colleague 
for yielding, and Congresswoman 
BACHMANN, thank you for your leader- 
ship here. This is your first term in 
Congress. To take such an active role 
on energy policy is very helpful, not 
just for Minnesotans but for the rest of 
the country as well. Thank you, and 
thank you for hosting this hour as 
well. 

I think it’s important that the Amer- 
ican people understand what’s hap- 
pening in terms of energy policy. This 
challenge was not created overnight, 
nor will it be fixed overnight. But we 
have to take steps now to make sure 
we have an American energy independ- 
ence day in the future. And what we 
can do now to decrease the price at the 
pumps is to increase supply. I think 
the American people understand the 
laws of supply and demand, but let’s 
talk about some of the basics of en- 
ergy. 

First of all, the American people, we 
consume about 20 million barrels per 
day; yet we only produce roughly 6 mil- 
lion barrels a day of oil. Now, what 
that means is we have to import the 
majority of our oil. Now, that’s a dan- 
gerous position to be in. 

Two of the largest countries we have 
to import oil from are Venezuela and 
Saudi Arabia. We know through Hugo 
Chavez in Venezuela that they’re not 
allies. We also know through terrorist 
attacks around the world that the 
Saudi Arabians are not allies either, 
though they may say it. 

Now, this puts us at great risk, not 
just in terms of our national security 
because we have to import the fuel 
from overseas, but it’s also a matter of 
economic security, which we’re facing 
right now. 

And folks from Western North Caro- 
lina where I represent, they’re hurting. 
The American people are hurting. 
We’re in an economy fueled by oil. It 
means that every product delivered to 
market has to be on a truck, a plane, a 
train, some sort of oil-powered trans- 
portation. 

Now, that’s a risky position we have 
to be in. So what we have to do now are 
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take positive steps to increase Amer- 
ican energy production. How do we do 
that? Well, we have to streamline the 
process for licensing so that the oil 
companies can go out and actually ex- 
plore areas within Federal control, for 
instance, off the Outer Continental 
Shelf. That’s an area in the deep wa- 
ters off the coasts of North Carolina, 
across the eastern seaboard, off the 
coast of Texas and the gulf coast re- 
gion. It’s also off the west coast as 
well. 

We have large supplies of oil that 
have been taken off-line due to con- 
gressional action. These areas have 
been off-line for energy exploration and 
production. So that means that we 
can’t get oil out of those areas; though, 
we know oil is there. 

We also have areas like remote areas 
of Alaska, for instance, that are off- 
line for energy exploration and produc- 
tion. We also have a resource called oil 
shale in the Rocky Mountain West. We 
have three times the reserves of Saudi 
Arabia tied up in oil shale. We have oil 
here in the Rocky Mountain West that 
we just need to be able to tap, but Con- 
gress has made a law preventing us 
from doing so. 

Now, you can see and the American 
people can understand and do the math 
here; yet it’s congressional action 
that’s preventing us from being inde- 
pendent when it comes to energy, espe- 
cially oil. 

We also have challenges with natural 
gas, but going through all this, we un- 
derstand that we have to increase 
American production of oil. 

In World War I, we produced 67 per- 
cent of the world’s oil, during World 
War I. Less than 100 years ago, we pro- 
duced two-thirds of the world’s oil here 
in the United States. You know, we 
also invented drilling of oil. We in- 
vented the oil derrick here in the 
United States. We developed the tech- 
nology, even the drill bit, and every- 
thing used to produce oil was origi- 
nally an American invention, which 
brings me to the next phase here. 

We have to use American ingenuity 
to go that next step beyond oil, to go 
that next step beyond natural gas. We 
can do that. The American people, we 
have brilliant minds here, brilliant 
minds. We have to unleash those bril- 
liant minds on this challenge that we 
have in an oil-powered economy, and 
we have to break this monopoly that 
oil has on all that we do as Americans. 

And the way we do that, I have a 
piece of legislation called the Inde- 
pendence Prize. It’s a $1 billion prize 
for a private sector innovation for an 
American company to produce an 
American idea that makes us energy 
independent as Americans. How won- 
derful is that? We could unleash the 
private sector on a large public policy 
issue and thereby take that next step 
away from oil and natural gas to some 
future form of energy. 
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Now, until that day comes, when we 
have some new American idea to power 
our economy, we must make sure that 
we have energy exploration and refin- 
ing here. We also have to make sure 
that we use coal. We also have to make 
sure we use nuclear power. We have to 
use the resources that God gave us here 
in the United States. 
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And if we do that, we can be energy 
independent. 

But we have to have the will of the 
American people behind us. In the most 
recent poll, 73 percent support Outer 
Continental Shelf drilling and energy 
exploration. Now, that means the 
American people are behind more en- 
ergy exploration. The American people 
also want wind and solar and biomass 
and all sorts of alternative energy 
sources to power our economy. And we 
should do all of those things. 

Now, my strategy, and I think the 
conservative solution—and the Amer- 
ican solution, better yet—is to do all of 
the above when it comes to energy. It’s 
a massive problem. We have to have a 
massive answer to this by taking every 
answer possible and pursuing them all. 

We're a great Nation, the strongest 
economy in the world, though we’re 
facing enormous challenges right now 
brought on by high gas prices and some 
other challenges. But with the power 
that we have of the American people, 
by American ingenuity we can be en- 
ergy independent. We can increase sup- 
ply of oil in the meantime to bring 
down the price of gas at the pumps. 

I’m so grateful that my colleague, 
Congresswoman BACHMANN, is hosting 
this hour to ensure that the American 
people can hear directly what we’re 
facing here in Congress. And it is the 
liberal Democrat-controlled Congress 
that refuses to bring up legislation 
that I’ve outlined and that Congress- 
woman BACHMANN will be talking 
about this evening. 

Now, it’s the failure of action that 
has resulted in high gas prices. And it’s 
high time Congress acted so we can ac- 
tually become energy independent as 
Americans. 

Thank 
BACHMANN. 

Mrs. BACHMANN. I thank the gen- 
tleman. I appreciate, Congressman 
MCHENRY, your passion, your work on 
the issue, particularly the work that 
you are doing offering that spectacular 
prize. 

One thing that we do understand and 
know in the depth of our bones is that 
American innovation has never died, it 
has always been alive and well. And 
when you hold that tremendous carrot 
out there, we know the American peo- 
ple can deliver, Mr. Speaker. That has 
been proved generation after genera- 
tion. Every generation has been pre- 
sented with a crisis. 

Today, in the United States, this 
Special Order hour and the speakers 
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who will be speaking now during this 
time are addressing the number one 
challenge of our age. And the great 
thing is the fact that we have an an- 
swer. It’s entirely possible to solve this 
crisis. And we know the formula: It’s 
explore here in America. Do it now so 
that the American people can get back 
to paying $2 a gallon for gas or less. 
It’s entirely possible, and it can be 
done. 

That’s why so many of us are excited. 
This coming weekend the Republican 
leader, JOHN BOEHNER, will be hosting a 
trip with about 10 freshmen, and we 
will be doing an American energy tour. 
On that tour, we will have a chance to 
go to Golden, Colorado to take a look 
at the National Alternative Energy 
Laboratory, where we can find some of 
the ideas of the next generation, inno- 
vation that is yet to come on energy 
use and independence. And from there 
we will go up to Alaska, to ANWR, 
where there are proven reserves. 

To speak out more on ANWR tonight, 
I’ve asked, and he has accepted, the 
Representative from western Iowa, 
Representative STEVE KING, who has 
been to the ANWR region of Alaska, 
who has been there, who knows the 
value of energy independence. 

Before I yield to my brother, I want 
to just highlight today in the Financial 
Services Committee—of which I am a 
member and of which Congressman 
MCHENRY, who was here speaking be- 
fore myself, is also a member—we had 
the occasion to have the Federal Re- 
serve Chairman, Mr. Ben Bernanke, in 
front of the committee today. And for 
all of us this was an enlightening mo- 
ment because the Federal Reserve 
Chair stated without blinking an eye 
today in committee, he said, ‘‘A 1 per- 
cent increase in supply of energy’’— 
American energy—‘‘could lower prices 
by as much as 10 percent.” 

Mr. Speaker, this is the Chairman of 
the Federal Reserve Board, who told 
our Committee on Financial Services 
that if you increase the source of 
American supply by even 1 percent, 
you can lower the price at the pump by 
10 percent. Well, Mr. Speaker, the Re- 
publicans in the United States House of 
Representatives want to increase 
American supply vastly more than by 1 
percent. We can do that, and we can 
get back to $2 a gallon of gasoline. 

So now I would like to take the op- 
portunity, Mr. Speaker, to yield to my 
colleague, the esteemed Representative 
STEVE KING from western Iowa, on the 
issue of ANWR. 

Mr. KING of Iowa. I thank the 
gentlelady from Minnesota. Thanks for 
organizing this Special Order and 
thanks for taking a leadership role on 
this energy issue and a number of other 
issues and establishing yourself here in 
the United States Congress. 

The issue of ANWR is something that 
I’ve talked about some in the past. And 
I will try to confine my discussion to 
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ANWR, the Arctic National Wildlife 
Refuge. 

And I will start this way: A couple or 
3 years ago I was at the Iowa State 
Fair where they asked us, as elected 
representatives, to give a 20-minute 
speech while the press listens to the 20- 
minute speech, then they write some 
stories about what we said and we get 
into the news. So Members of Congress 
line up there and candidates line up. 
And I drug a bale of straw down to 
stand on. 

And so I was standing there on a bale 
of straw at the Iowa State Fair, and I 
began to tell people about ANWR, the 
Arctic National Wildlife Refuge. And 
one of the things that I said was, there 
are no trees in ANWR. And if you’ve 
seen a commercial, perhaps a commer- 
cial published by the Sierra Club, that 
shows or imagines a pristine alpine for- 
est, if you see a picture of a pristine al- 
pine forest and people are telling you 
we can’t drill in ANWR, I can guar- 
antee you it’s not a picture of ANWR. 
It’s not a picture of the Arctic Na- 
tional Wildlife Refuge. 

The first thing we need to remember 
is that ‘‘arctic’’ means up in that area 
north of the Arctic Circle. The defini- 
tion of the Arctic Circle is—go back to 
your eighth grade general science, Mr. 
Speaker, and ladies and gentlemen, 
where we learned in about eighth grade 
that the Arctic Circle is that circle 
around the globe north of which trees 
can’t grow. And so, by definition, if it’s 
the Arctic National Wildlife Refuge, 
there are no trees up there. 

And so, in any case, there was a 
trucker standing in the crowd that 
began to scream at me, ‘‘liar, liar’’— 
which is no way to treat a public serv- 
ant. And I was ready to come down off 
of that bale of straw and deal with him 
like the boys who grew up in the corn 
fields, but in the end I convinced some 
other folks to go down there and do 
what I would do if I didn’t have to give 
the speech. 

And the paper wrote up a story about 
how STEVE KING wasn’t entirely accu- 
rate because they talked to a botanist 
who alleged that there was a tiny little 
sliver of plant that grows within the 
tundra that doesn’t get more than 10 to 
12 inches tall that technically could be 
considered a tree, not one you could 
cut a log out of, not one you could 
climb, not one that a squirrel would 
recognize as a tree, but according to a 
botanist, a tree just the same. So I 
guess you could say that maybe there 
are some trees in ANWR, but they 
aren’t as tall as the tundra grass. And 
that’s all that you’ll see out there for 
millions and millions of acres. 

Part of it’s the Brooks Range, a lot 
of it is mountainous, mountainous bare 
stone with snow that’s on it 12 months 
out of the year 24 hours a day. But 
we’re talking about drilling in the oil 
deposits in the Arctic Coastal Plain. 
The Arctic Coastal Plain of the Arctic 
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National Wildlife Refuge people imag- 
ine as just teeming with caribou and 
arctic wolves or fox or whatever they 
have up there, all of this teeming with 
wildlife because they’ve given it a 
name called the Arctic National Wild- 
life Refuge. 

Well, ladies and gentlemen, and Mr. 
Speaker, there are 19.6 million acres in 
ANWR. Most of it is mountainous—and 
we don’t want to go in there, you 
couldn’t get a drill rig in there any- 
way. We want to drill the Coastal 
Plain. The Coastal Plain is just a flat 
coastal plain, pretty close down near 
sea level. It undulates a little bit, and 
it has permafrost all of 10 months out 
of the year. And then when it thaws 
and when the sun shines and the mid- 
night sun shines on it, it will penetrate 
down through the permafrost a foot to 
18 inches, something like that. 

And so we hear people like Senator 
ToM HARKIN say, I went to ANWR and 
I camped up in ANWR and I floated a 
river in ANWR—now I didn’t see any 
rivers there, but I take him at his 
word—he floated a river in ANWR, and 
he could dip his cup into the water and 
take a drink. And he thinks that’s 
pretty nice and we ought to keep it 
that way. 

Well, it still is that way. You can 
float the rivers on the North Slope of 
Alaska and dip your cup in the water 
and drink them and they’re just as 
clean and pristine as they ever were. I 
would be a little worried about the 
polar bears walking through it, a little 
worried about what the salmon do in 
it, but nonetheless, if you choose to 
drink out of that river it’s going to be 
as safe for you today as it was 50 years 
ago or 100 years ago. But that’s no rea- 
son to deprive the United States of 
America of energy. 

And so, the Coastal Plain of the Arc- 
tic National Wildlife Refuge, for exam- 
ple, the North Slope of Alaska, which 
we've already developed, has a caribou 
herd there—actually, it has several of 
them scattered around. In fact, in 1970, 
when we began to open up the North 
Slope of Alaska and they said, you’ll 
destroy this environment, and so we 
can’t go up there and drill. And the en- 
vironmentalists stuck some court in- 
junctions on it and they were success- 
ful for 2 years in keeping us out of 
there. 

But when they started that, there 
were 7,000 caribou on the North Slope 
of Alaska running around out there, 
eating the Arctic tundra grass that was 
there. And then we went ahead and 
started building the pipeline in 1972 
and completed it in 1975—and perhaps 
T’ll go back to that. And then we 
watched that caribou herd that went 
from 7,000 head of caribou in 1970 to— 
about 3 years ago when I did this trip 
and we had the count—28,000 caribou on 
the North Slope of Alaska. Well, that 
would convince me that the environ- 
ment, if there was any damage up 
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there, surely it didn’t damage the re- 
productive capabilities of the caribou. 
And I made that statement to a re- 
porter one day, and he said, well, of 
course there’s a lot of caribou on the 
North Slope of Alaska, that’s because 
the pipeliners shot all the wolves. Now, 
you’ve got to be a little bit off on the 
other side to come to an immediate 
conclusion like that. 

And I can tell the gentlelady from 
Minnesota and the Speaker, I can tell 
you that that aim that he took was 
way off the mark on pipeliners shoot- 
ing all the wolves that would have 
eaten the caribou and held the herd 
down to 7,000 head. That didn’t happen. 
It didn’t happen by the pipeliners be- 
cause I was signed up to go up on that 
pipeline. And I can tell you what it 
paid, it was $9.75 an hour in 1972. And 
we worked seven 14-hour days of the 
week, and we did that for six weeks. We 
got 2 weeks off. I didn’t get to go be- 
cause of the court injunction—I was ac- 
tually signed up in 1970—the court in- 
junction shut down my travels up 
there. So that was the situation. 

And that was a lot of money in 1972. 
They had to pay that kind of money, 
$9.75 an hour, then because here were 
the rules: We’re going to hire men to 
go up there and build these roads and 
these pipelines and drill these wells 
and open up this oil field. And the rules 
are this; first rule is, no women. You 
have to pay a man a lot of money to go 
someplace where there are no women. 
Second thing, no booze. And TIl add a 
little more to the per-hour scale of 
that. Third thing, no gambling. Well, 
it’s pretty tough when you’ve got noth- 
ing to do up there, with no booze and 
no women, to do anything but gamble. 
The fourth thing was, no guns. So if 
there’s no women, no gambling, no 
booze and no guns, there were no 
pipeliners shooting any wolves on the 
North Slope of Alaska. Therefore, one 
could conclude, short of another one of 
those crazy explanations, that the car- 
ibou thrived with the new environment 
that they had, which allowed them to 
get up out of that ice cold water, where 
they were dropping their calves during 
calving time, and up on the dry near 
the Alaska Pipeline, where it’s warm, 
too. 

So what we have is this: We’ve devel- 
oped the North Slope of Alaska. We did 
that from 1972 until 1975. We built a 
600-mile road from Fairbanks North to 
get up there to Prudhoe Bay and 
Deadhorse access—milepost zero of the 
Alaska Pipeline—to build an 800-mile 
pipeline from Deadhorse on the Arctic 
Ocean down to the Port of Valdez, 
drilled a bunch of wells up there, sunk 
the casings down, cemented the casings 
and put pumps down in those casings. 
You can fly over that area today, the 
North Slope of Alaska, the identical 
environment and topography of ANWR, 
and I can take DENNIS KUCINICH up 
there, my friend, and I would have to 
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point to him and say, here’s a well, 
here’s a well. He wouldn’t recognize 
them from the air, even flying along at 
about 4,000 feet or less, because, first of 
all, there are no derricks up there, not 
one. There are only six drill rigs work- 
ing in Alaska now because of the envi- 
ronmental lawsuits that have shut 
them down. And so you’ll have a hard 
time finding a drill rig, there won’t be 
derricks in the North Slope. 

And when you think of the pump 
jacks, the traditional oil well pumps 
that have the counterweight that chug 
around, they aren’t up there either. So 
unless you’re an expert, you’re not 
going to even see where the wells are. 

But if you look real close and you 
know what you’re looking for, you will 
see these work over pads that I judge 
to be about 50 feet wide and maybe 100 
or 125 feet long, big enough to bring a 
rig up on if you need to pull the pump 
out. And it’s a pad of white rock, 
maybe three feet thick or so, and they 
use that in the wintertime, come in on 
an ice road if they need to work on a 
well, and go in and pop the cap off and 
go down and start pulling the pump 
pipe out, they go down and pull out a 
submersible pump from down there, 
work the pump over, put in a new one, 
drop it in, get the well going again. But 
there is not a pump sitting above the 
surface of the North Slope of Alaska 
that I could find. There may be some 
out there that I couldn’t see. 

So what we’ve done is, in a very envi- 
ronmentally friendly fashion, gone into 
identical environment and topography 
on the North Slope of Alaska, devel- 
oped an oil field with 1970s technology, 
built a pipeline 800 miles long, built a 
road 600 miles long to get up there, 
built a service road alongside that 
pipeline part of the time—and most of 
that’s ice roads today—got all of that 
done from ’72 to ’75, and pumped oil. 
And yet I stand on the floor of this 
Congress and I hear people on the other 
side of the aisle, you and you stand up 
and say, well, it’s going to take 10 
years to get oil out of ANWR. And the 
other night it was 20 years to get oil 
out of ANWR. 

And so I look at that and I think, 
wait a minute, we had the Manhattan 
Project. We started after the beginning 
of World War II to build an atom bomb, 
a series of them, figure out how to de- 
liver them and how to penetrate the air 
defenses of Japan. We built the atom 
bombs, we flew them over Japan and 
we dropped them on Hiroshima and Na- 
gasaki in 1945. Three plus years to do 
the Manhattan Project. 

And then, what else was amazing? 
Let’s see. It was in 1968, when John F. 
Kennedy said, hey, let’s go to the 
Moon. That little nudge that he gave in 
that important speech inspired Amer- 
ica and NASA, and 6 years later we’re 
on the Moon with Neal Armstrong. One 
giant step and we’re on the Moon, 6 
years. 
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And they are telling us that we can’t 
build 74 miles of pipeline from Prudhoe 
Bay, Deadhorse access, east over into 
ANWR and hook onto some wells that 
we would sink down and not get oil 
coming out for a decade or two until 
another generation has come and gone? 
That’s a defeatist attitude. That’s not 
the America I know. 

And there is no argument that the 
environment was damaged on the 
North Slope or they would have 
brought up posters here and put this on 
the floor over and over again. 

So we need to drill ANWR. We need 
to drill the Outer Continental Shelf. 
We need to drill the nonnational park 
public lands. And we need to drill ev- 
erywhere all the time. It’s not an envi- 
ronmental issue. The issue is people 
that want to ride bicycles instead of 
drive cars, that’s the people on that 
side of the aisle that are shutting down 
our access to energy. 

I thank the gentlewoman from Min- 
nesota. 

Mrs. BACHMANN. Thank you, Rep- 
resentative KING, for your firsthand 
eyewitness experience of the ANWR 
area. I know the freshmen that are 
planning to go this weekend can’t wait 
to get that same bird’s-eye view. 

Mr. KING of Iowa. Will the gentle- 
woman yield for just a moment? 

Mrs. BACHMANN. Yes, I would be 
happy to. 

Mr. KING of Iowa. Thank you. I had 
forgotten that you’re going, and I am 
so glad that you’re going up there to 
see it for yourself. 

Now, when you get in that 19-pas- 
senger twin-engine Grumman and you 
fly out of Deadhorse and you fly over 
to Kaktovik, ask that pilot to get down 
real low and have everybody on that 
plane looking for wildlife. We did that. 
We zigzagged around across the Coastal 
Plain looking for the wildlife. 

I forgot to tell you there is no resi- 
dent caribou herd in ANWR. They live 
in Canada. They come over to have 
their calves mid-May until mid-June. 
When the calves can walk, they go 
back. It’s a kind of migrant maternity 
ward is what it is. They go back to 
Canada and live over there, and they’re 
doing fine. So this is after mid-June. 
So fly around out there and look 
around for wildlife. What we found 
when we looked were four musk oxen 
standing there with their heads down. 
They wouldn’t have known if they were 
standing next to an oil well or not ei- 
ther. 

Mrs. BACHMANN. I thank the gen- 
tleman for yielding back. 

We are excited about being able to go 
up there this coming weekend. And 
just think, here we are at the end of 
July. The end of July. And when we 
had our briefing this afternoon, what 
we were told is that essentially we 
should be taking with us a waterproof 
down parka. So this is not necessarily 
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an area where we are going to find 
tourists lying on a beach. There prob- 
ably couldn’t be a better square foot- 
age area on the planet to drill than the 
ANWR area. And I know the freshmen 
that are going look forward to having 
another Special Order when we come 
back, Mr. Speaker, so we can report to 
the American people on our findings. 

Before I yield to the gentlewoman 
from Ohio, I just wanted to mention 
that one argument that we have been 
hearing a lot from the Democrats who 
are in charge of Congress—the Demo- 
crats control the agenda both in the 
House and in the Senate. And it’s real- 
ly mind bending to think that the 
Democrats have taken virtually no ini- 
tiative whatsoever to add even one new 
drop of oil into the American pipeline 
nor one new watt of electricity. It’s ab- 
solutely true. There has been complete 
inertia on the part of increasing Amer- 
ica’s energy supply. 

What have we heard from the Demo- 
crats? We have heard for a catcall from 
them that 68 million acres that are 
leased out right now to companies that 
want to produce energy in America 
that apparently, according to Demo- 
crats, they’re just sitting on that land. 

Well, now, first of all, that doesn’t 
make sense. My husband and I are busi- 
ness owners. One thing business owners 
don’t do because there’s not a lot of 
margin, there’s not a lot of fluff or pad- 
dling left in your business budget, you 
don’t just buy assets and leave them to 
not produce. It’s a nonsensical argu- 
ment from the Democrats. When 
they’re saying that there are 68 million 
acres that are being leased, recognize, 
as the people, and your Federal Gov- 
ernment, Mr. Speaker, deal with on- 
shore and offshore leases, they told me 
this: They said, Representative BACH- 
MANN, every single acre is leased, and 
every single acre is in the current 
range of exploration. It takes so long 
to permit. And then the Federal Gov- 
ernment allows 11 different points in 
the permitting process where lawsuits 
can be filed against the people who 
want to produce energy. So these en- 
ergy producing wannabes are in a very 
difficult position of putting their cap- 
ital on the table, their money on the 
table to try to drill for energy, and at 
the same time they have to wait for 
these artificial timelines to expire for 
a permitting process and they have to 
deal with these nonstop lawsuits. It’s 
amazing anyone wants to go into the 
business. And yet, unfortunately, this 
is the only thing that our colleagues on 
the other side, the Democrats, have 
come up with as an excuse on drilling. 
It doesn’t make any sense to me. I’m 
sure, Mr. Speaker, it makes no sense to 
the people who are watching tonight. 

So I would like to yield to the gentle- 
woman from Ohio, Mrs. JEAN SCHMIDT, 
for her comments now on energy. 

Mrs. SCHMIDT. I want to thank the 
gentlewoman from Minnesota for pro- 
viding us this hour for a commonsense 
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view on the energy situation and for 
my colleague from Iowa for his bird’s- 
eye perspective of what it is actually 
like in Alaska. 

Behind me it says $2 a gallon. I wish 
I could say that it was a long time ago 
that we saw $2 a gallon at the pump, 
but it really wasn’t that long ago. And 
that’s unfortunate because Americans 
are feeling squeezed as they see the 
price at the pump continue to rise. 

You know, since the new Congress 
took over in January of 2006, we have 
seen an almost 70 percent increase in 
the price of gas. So that means every 
time Americans go to the pump, 
they’re seeing more and more of their 
precious dollars out of their wallet 
being used for their transportation 
costs. And this is making them make 
some really tough decisions. 

Discretionary spending is down, 
which is, in part, affecting our econ- 
omy. Americans are feeling squeezed, 
and some are feeling that squeeze when 
they try to feed their family at the 
table. 

And you might ask what does food 
cost have to do with petroleum? Well, 
it has a lot to do with petroleum. Half 
of my district is agriculture. And I 
hear from farmers that the cost of pro- 
ducing their crops, their grain, their 
cattle is rising exponentially. 

Mrs. BACHMANN. Reclaiming my 
time, I had the Minnesota turkey pro- 
ducers in my office just a few days ago, 
and they told me that their energy 
prices have tripled this year in three 
different ways: One is in the area of 
feed. Another is the climate control 
that they have to have in the turkey 
houses. In Minnesota it gets hot and it 
gets cold. And then the third is on the 
transporting of the birds both to and 
from being produced. So they said 
they’re getting hit on every single 
level. And the Minnesota Farm Bureau 
was in my office yesterday. They told 
me the same thing. 

It doesn’t matter which part of agri- 
culture we are talking about. In Min- 
nesota we have a lot of agriculture. 
Our farmers are feeling it, and not only 
are our farmers feeling it, our constitu- 
ents, every time they go to the grocery 
store, are feeling it. So I thank the 
gentlewoman for bringing up this very 
important point. 

I yield to the gentlewoman. 

Mrs. SCHMIDT. Exactly. Because ev- 
erything they do to produce the food at 
our table has some sort of a petroleum 
element to it. It’s hard to remove the 
petroleum element from the produc- 
tion of food. 

But farmers are not alone in feeling 
the price at the pump. Governments 
are also feeling that price, and I think 
we forget about that. Local govern- 
ments especially are hard hit with the 
pain because their ability to garner 
dollars for their governments are so re- 
stricted. When you just think about po- 
lice departments and how much fuel 
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they use and how much of their budget 
is now eaten up with the price of fuel, 
what kind of decisions are they having 
to make in order to meet their fuel 
costs? 

It’s not just the police departments. 
Think about your road departments. 
When you put asphalt on the ground, 
that’s petroleum based, and so now 
you’re looking at trying to put new 
pavement on the ground. You’re look- 
ing at an exponential rise in the cost of 
that pavement. What kind of decisions 
are being made there? 

But it’s not just that part of local 
government. Think about our schools 
and how hard hit our schools are be- 
cause it’s not just in keeping their 
buses running, which is, again, fuel 
based, but keeping the lights and heat 
on in their schools. How much of their 
budget is being eaten up in operational 
costs, costs that should be going to 
educating our children? 

But my folks in my district, espe- 
cially the rural parts of my district, 
are being especially hard hit, and it’s 
because we don’t have the luxury of 
mass transit when you get to parts of 
my district like the eastern part of 
Clermont County and Brown County 
and Adams County and the rest of the 
counties out east. So they have to rely 
on cars to get to their jobs. And when 
you look at folks in Adams County and 
Brown County and you look at their 
average commute to and from work, 
it’s not surprising to see them go over 
100 miles a day to and from work just 
to put the food on their table. And 
when they see gas prices rising from 
$2.33, which was the average price of a 
gallon of gas 2 years ago, to $4.09 a gal- 
lon, which is the average price today, 
you can imagine what kind of a bite 
that’s taken out of many of the folks 
in my district. 

It is our responsibility to address 
this problem and address this problem 
now. Our folks are saying they can’t af- 
ford for us to wait. They can’t afford 
for bickering and partisan politics. 
They want us to come together and 
solve this issue. And we can do that. 
But it requires us to do two things, my 
good friend from Minnesota. It means 
increasing the supply and decreasing 
the demand. And that’s what we can do 
and do now. 

When most Americans are asked in 
poll after poll, they’re willing to drill, 
drill in the Outer Continental Shelf, 
drill in Alaska. And they understand 
that we now have technology that is 
environmentally sensitive to do this. 

But it’s not just drilling that will 
solve this issue. We must also decrease 
demand. And Americans are doing 
their part. They’re driving less. 
They’re conserving their energy. They 
are doing their part. They are doing 
what they can because they have got 
strained wallets. It’s up to us to com- 
plete the task and do ours. But, unfor- 
tunately, this new Congress, with its 
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Democratic leadership, lacks the will 
to do just that. 

It is the middle of July, and we have 
done nothing to address this situation. 
Why aren’t we looking at drilling and 
not just drilling but looking at wind, 
solar, hydrogen, nuclear, all those 
things that will help us reduce the de- 
mand for foreign oil and increase the 
supply of energy here in the United 
States? 

My dear friend from Minnesota, the 
American public expects us to act and 
act now. They are tired of our bick- 
ering. They’re tired of the partisan pol- 
itics. I thank you tonight for talking 
about this critical issue. I am willing 
to roll up my sleeves. I know you are 
willing to roll up yours. It is incum- 
bent upon each and every one of us to 
do our part because we can no longer 
wait. Thank you. 

Mrs. BACHMANN. I thank the gen- 
tlewoman from Ohio, JEAN SCHMIDT, 
for her work that she has done and for 
listening to her constituents. 

I know off the floor we have talked 
about the beating that your constitu- 
ents are taking on this issue. I know 
your heart is breaking for the people 
back in your district in Ohio. You see 
the reality of how this is impacting 
people. 

And you spoke about petroleum, how 
petroleum is a part of every meal that 
we have. And I know that truckers in 
Minnesota told me that everything you 
have on your table takes about on av- 
erage 1,200 miles in a truck or in some 
form of transportation to get to that 
table. So if we haven’t seen increases 
in groceries, and I know in Minnesota 
we have seen increases in groceries, we 
are going to continue to see them if we 
don’t solve this problem. We can get 
back to $2 a gallon gasoline. It’s en- 
tirely possible because we have the re- 
sources. 

So I thank you for your fervor on 
this issue. And I know one thing: Had 
the Republicans been in control of Con- 
gress this year, we would have seen ac- 
tion. We wouldn’t have seen inertia. 
Just like the Republican-controlled 
Congress passed measures before in 
previous years to drill in ANWR. Un- 
fortunately, when those measures 
made it to the Senate, they weren’t 
passed. The one year when both the 
House and the Senate passed a bill to 
begin drilling in ANWR, which was in 
1995, unfortunately, President Bill 
Clinton chose to veto that legislation. 
We would have had all of that oil on- 
line and swooshing down the pipeline 
from Alaska down to the lower 48 so 
that we could have had that available. 
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Mrs. SCHMIDT. If we had acted in 
1995, look where we would be today. I 
don’t think we would be in this energy 
situation, this energy crisis that we’re 
in. I don’t think we would see a down- 
turn in our economy, because we would 
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be relying on ourselves and not the rest 
of the world to keep our lights on. It is 
incumbent from not just a national se- 
curity perspective, an economic secu- 
rity perspective, but the perspective of 
the American public that we act and 
we act now. I thank you so much for 
this opportunity. 

Mrs. BACHMANN. I 
gentlelady. 

With that, I will yield to the gen- 
tleman from Ohio, your colleague, Mr. 
BoB LATTA, a new Member to this body 
as Iam a new Member to the body, but 
a longtime friend of liberty and an in- 
dividual who understands the impor- 
tance of American energy independ- 
ence. And I thank the gentleman for 
his willingness to be a part of this hour 
this evening. 

Mr. LATTA. I thank the gentlelady 
from Minnesota for this hour and for 
her leadership on this issue. It is an 
important issue. It is probably the 
most important issue facing this Na- 
tion today. Our well-being and our eco- 
nomic independence relies upon it. And 
the other Members that have spoken, 
the gentlelady from Ohio, the gen- 
tleman from Iowa and the gentleman 
from North Carolina all touched on 
these major issues that we have to be 
looking at from ANWR, to drilling, to 
making sure that we have energy con- 
servation in this country. 

So I thank the gentlelady for her 
time here tonight and for her leader- 
ship. The big issue really is this: The 
people back home understand what the 
issue is, and Congress doesn’t. That is 
the big issue. We have had many tele- 
phone town halls that we have con- 
ducted. The people back home, the vast 
majority of that hour and a half is all 
dedicated to one thing: What is Con- 
gress going to be doing about energy in 
this country? We have got to be doing 
something right now. 

Why is it important? Because you 
have to think about a few things. As we 
have seen in these charts and the 
graphs tonight, when gasoline is over 
$4 a gallon, when diesel is over $4.69 a 
gallon, we are talking energy equals 
manufacturing equals jobs. It spreads 
out across the economy. And when you 
are talking about spreading across the 
economy, we have people having to pay 
more and more and more for the energy 
to put in their vehicles, energy to put 
in their trucks and tractors and to heat 
their homes this winter. 

We are in trouble because we have 
been told over and over that Americans 
aren’t saving enough. We’re not saving 
enough. Well, if we are going to put 
more and watch more of our dollars go 
overseas, and a lot of people are start- 
ing to see the commercials, that T. 
Boone Pickens is running right now 
showing how many dollars are flowing 
out, over 65 percent or 70 percent of 
every gallon of oil that comes into this 
country is imported that we are using, 
65 percent. That is really a tough thing 
for us to be doing. 


thank the 
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So we have to make sure that the fu- 
ture holds that America can take care 
of itself. Because we want to make sure 
that our kids can have a good college 
education, that people can buy a home, 
that people can make sure they can 
save for their future, for their retire- 
ment. 

But if all we’re going to be doing is 
putting more and more dollars into an 
envelope and shipping it overseas, that 
is not the future for America. It has al- 
ready been stated, we have to produce 
and we have to conserve in this coun- 
try. But we can’t wait. And it has been 
talked about earlier, when President 
Clinton vetoed the bill back in 1995, we 
would have 1 million extra barrels of 
oil flowing down here every day, 1 mil- 
lion barrels. But we don’t. 

And it’s also the naysayers saying 
that, well, it might take time. Well, we 
don’t know how much time we’re talk- 
ing about. We can always say it can 
take 10 or 15 or 20 years. But it can 
take a lot less. But that is the spirit of 
America. If we put our minds to it, we 
are going to get it done. We’re in a cri- 
sis. And in a crisis, that is where Amer- 
ica shines. So we want to make sure 
that we start working on this. 

The other thing that was mentioned 
by the gentlelady from Ohio, my col- 
league, is that when you're talking 
about all these groups out there, orga- 
nizations, local government and 
schools that are being hit hard, one of 
the things she didn’t mention is the 
volunteer firemen out there. We have a 
lot of volunteer fire departments 
across my entire district. We don’t 
have a lot of departments that are 
there 24 hours a day. And a lot of these 
volunteers out there are now saying we 
don’t know if we will have enough fuel 
to get to these fires. Because there is 
just not enough money. The price 
keeps going up. They are running at a 
cash crunch. 

We talk about public safety out there 
that we have to worry about. And we’re 
talking about those volunteer firemen 
out there that have to make sure that 
they get that fire truck to that fire in 
time. 

The other thing happening in my dis- 
trict right now is across the entire 
country. It is wheat harvest time. And 
so the farmers are out there bringing 
in that wheat. But again, they’re pay- 
ing a lot of money to do it. And not 
only once they get the wheat harvested 
with the combine and with the diesel 
fuel, but then they have to put it in 
trucks to haul that wheat to the ele- 
vators or wherever it is going to be 
stored. So again, there is costs in- 
volved over and over. It’s driving up 
the price for all of America. We’ve got 
to be doing something now. We can’t 
wait. 

And again, the folks back home get 
it. Congress isn’t getting it. The Demo- 
cratic-controlled Congress here has got 
to realize that the American people are 
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saying we have got to conserve and we 
have got to drill. We have to make sure 
that we use the assets we have in this 
country to do it. And as my district 
points out, according to the National 
Manufacturers, we have about the 
ninth largest number of manufacturing 
jobs across the entire country. I have 
the number one agricultural district in 
the State of Ohio. I have transpor- 
tation in my district. At one point you 
can almost be within 60 percent of the 
United States population in one day’s 
hard drive. 

So we have all these things going on. 
But we’re not going to be producing 
food. We’re not going to stay food-inde- 
pendent in this country if we don’t do 
something about this right now. So the 
time to act is now, not later. When the 
President just the other day said that 
he was going to lift the ban on his end 
on offshore drilling, it is time for Con- 
gress to do the same. And I demand 
that we start working on that to make 
sure we get that done right now. Be- 
cause you know what happened right 
off the bat, the world market said, do 
you know what? The Americans are se- 
rious. The Americans are saying we’re 
going to go out there and drill. That 
price of oil is starting to go down. It’s 
down about $9 from where it was. But 
that is because the world is thinking, 
hey, America might be getting serious 
about this. 

We have all these energy resources 
out there. As has been pointed out, 10.3 
billion barrels in ANWR. And again 
we’re only talking about as the gen- 
tleman from Iowa stated, you are talk- 
ing about a 2,000-acre out of a 19.5-mil- 
lion acre area, a very small footprint 
that would be confined. It would be an 
area that we can make sure we get that 
oil drilled. And we have to do it. We 
have to get that oil up. We have to get 
it moving. 

The Outer Continental Shelf, we are 
talking about 420 trillion cubic feet of 
natural gas. We are talking about 86 
billion barrels of oil. What are we 
doing? Absolutely nothing. It’s time to 
start acting and start acting now, be- 
cause if we don’t, it will be, well, if an- 
other year goes by, we can’t do it be- 
cause it will take that much more 
time. The time to act is absolutely 
right now. And we have to get it done. 

America has so many resources at its 
disposal. But we’re not using them. 
We’ve talked about oil. We’ve talked 
about natural gas. The other thing up 
here that has also been talked about a 
little earlier is oil shale. We are talk- 
ing about 2.1 trillion barrels of oil in 
oil shale out West. And what are we 
doing? Nothing. Congress has to start 
lifting the restrictions so that America 
will be energy independent and get it 
done right now. Because if we don’t do 
it, we can’t be held hostage by dic- 
tators around the world and also by 
Middle Eastern oil. It’s time to act 
right now. 
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And as we also talk about some other 
things that we have in this country 
that we want to make sure that we 
keep using, we have over 24 percent or 
25 percent of the world’s coal. And 
what are we doing in this country? 
Well, we don’t like coal. Well, we have 
an abundance of coal. We can gasify it. 
We can liquefy it. And we can make 
sure it is done in a clean manner and 
start utilizing it. In Ohio we have what 
we call “high sulfur” coal. It is too ex- 
pensive to use. Well, not only if we can 
use it in a clean system what we can do 
out there with that coal is in a clean 
system we can put more people to work 
that want to go out there and mine 
that coal. We have other people that 
can transport that coal. So we want to 
make sure that we have that coal out 
there for Americans to be using and 
using it today. 

Another area is of course that we 
have talked a little bit about earlier, 
we talked about the alternatives, the 
supplementals. In my district alone, we 
can talk about several things. Out my 
back door we have the only four wind 
turbines in the State of Ohio. We can 
also use those wind turbines across the 
country. We can start utilizing them. 
But we also have other things in my 
district. We have solar power produc- 
tion. We have folks out there producing 
and working on getting a hydrogen en- 
gine. We have people out there working 
with ethanol, biodiesel. 

So America has all these resources. 
We are a great country. We can get it 
done. And I just want to thank the 
gentlelady from Minnesota again for 
her leadership on this and for putting 
this hour on tonight. We have got to 
get this out to the American people. 
But it is one of those issues that the 
people back home are far ahead of us 
here in Congress. And it’s time that 
the people here in Washington start lis- 
tening to what the people back home 
say. 

Mrs. BACHMANN. I thank the gen- 
tleman from the Buckeye State, Mr. 
LATTA, for your words because you un- 
derstand the answer, which the Amer- 
ican people get. This is not terribly 
complicated. This is not difficult to 
figure out. America has made a big 
mistake. And it isn’t the American 
people that have made a big mistake. 
It’s the Members of Congress that 
made a big mistake when they made it 
illegal, and that’s right, the United 
States Congress made it illegal to ac- 
cess the answer to our energy problem. 

Mr. LATTA has laid that case out very 
well. He has made the case. And he has 
made the case that we need to change 
the way we’re doing business, and we 
need to make it legal. And instead of 
being one of the biggest importers of 
energy, we can be the biggest exporter. 
Because it’s all about jobs. 

And that is why I would like to hand 
out the baton now to my esteemed col- 
league from the State of Michigan, 
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Representative TIM WALBERG. Because 
in the State of Michigan, Mr. Speaker, 
there is possibly no other State that 
compares in terms of the misery that 
they have dealt with with their reces- 
sion and with the job losses. And I 
think probably no one can speak to 
this better than Representative TIM 
WALBERG and also his esteemed col- 
league, THADDEUS MCCOTTER. 

And now I will yield to my friend, 
Representative TIM WALBERG. 

Mr. WALBERG. I thank the 
gentlelady from Minnesota for hosting 
this hour and leading us in it. And 
you’re absolutely right. Michigan is 
hurting. People are angry. They are 
fearful. They’re worried about things 
that they seem to feel they have no 
control over. And this is an issue that 
is number one on their mind. The bot- 
tom line is, they do not agree with the 
Democratic majority that says that 
their strategy right now on lowering 
gas prices is “to drive small cars and 
wait for the wind.”’ 

That very week that that statement 
was made, I was spending some time 
back in the district, and I had the op- 
portunity to pump gas. I would walk up 
to a car in a gas station and say, hi, 
I’m Congressman TIM WALBERG, and if 
you'll allow me to pump your gas for 
you, I would like to hear what you 
have to say about energy, your ideas, 
your comments, your concerns. 

And the talking points came right 
from my playbook without even indi- 
cating to them where I was standing on 
the issue. The people of Michigan in 
my district that I talked to, one after 
another, these were just general ran- 
dom picks at the gas station, said, we 
need to drill now. We need to drill the 
Outer Continental Shelf. We need to 
drill ANWR. We need to use nuclear 
power. We need to conserve. We need to 
use biofuels. We need to use wind, solar 
energy. Across the board, they get it. 

And so our agenda as Republicans 
has been, and I think it needs to con- 
tinue to be until we get relief and get 
the answer, agree to, that is to hold a 
vote to increase the production of 
American-made energy before we go 
home for our break. It’s the only thing 
that we ought to do. The people are 
asking for it. And the leadership, Mr. 
Speaker, needs, needs to let us have 
these votes that will allow it. 

I talked to a lady at the gas station 
that I was pumping. And she first said, 
do you really want to hear my con- 
cern? I said absolutely. And she said, I 
work at the University of Michigan 
Hospital. I drive from Adrian, Michi- 
gan, to Ann Arbor. And I have had to 
choose now, and it has worked out with 
the hospital that I go only 2 days a 
week. I work two 8-hour shifts back to 
back each of those days so I don’t have 
to drive as much and I can spend the 
time at home with my family. Then 
she turned and she said, my daughter 
here is 13 years old. She was in the car 
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with her. She said, when I was 16 years 
of age and got my driver’s license, on 
Friday nights generally I had a battle 
royal with my father arguing why I 
should be allowed to have the keys to 
the car to go out with my friends. And 
then her face saddened as she said to 
me, my daughter won’t have that op- 
portunity to argue with me, because 
when she asks for those keys, the only 
answer is, we don’t have the fuel to do 
that. And she said that is a part of 
childhood, that is a part of the teenage 
years. That is just traditional. And we 
are giving that away, along with many 
other things we have talked about to- 
night. 

So what are we going to do about it? 
Well, we don’t just talk about it. There 
are at present bills in committee that 
would do all of the above that we have 
talked about. There are five discharge 
petitions on the floor of the House at 
this point in time, one that I have of- 
fered that would bring out of com- 
mittee for a vote the No More Excuses 
Energy Act that simply says get it 
done, use anything that we can here in 
this country to be totally independent. 
That has not been agreed to yet. We 
have another discharge on expanding 
American refinery capacity using 
closed military installations. It makes 
all good sense to get on with refinery. 
The third one that is on the floor is to 
repeal the ban on acquiring alternative 
fuels like shale oil, tar sands and coal- 
to-liquid technology. It’s amazing we 
won’t bring that bill to the floor to 
vote on. The people want it. 
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A fourth that is on the floor is the 
Coal-to-Liquid Fuel Act which makes 
all good sense because that also can be 
used in our fighter planes. 

And a final one that came on this 
week was the Fuel Mandate Reduction 
Act of 2007 which says let’s suspend the 
boutique fuels, the special blends that 
add additional costs when they come to 
the pump. 

People in my district, which is the 
largest ag district in the State of 
Michigan, are frustrated with the costs 
that go into food and its production, 
and all of the above, and they are say- 
ing the time is now, not drive small 
cars and wait for the wind. 

I know my good friend, the gen- 
tleman from Michigan (Mr. MCCOTTER) 
has a different district than I have, but 
I bet that your people are saying basi- 
cally the same thing. 

Mrs. BACHMANN. I yield to the gen- 
tleman from Michigan (Mr. MCCOTTER). 

Mr. McCOTTER. We all have dif- 
ferent constituencies, but I think you 
said something that I can’t quite agree 
with, and that is that everybody seems 
to understand this problem and what 
the solutions are. 

I had a friend. We used to play in a 
band back in Detroit Rock City, and 
my brother one time loaned him my 
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guitar. So it dawned on me that before 
the statute of limitations expired, I 
better go get my guitar back. 

So I went to see Bob. He was living in 
his parents’ basement and he was en- 
joying some goat’s milk and granola. I 
complimented him on his earth shoes 
and I said, “Dude, I want my guitar 
back.” 

He said, “You can have it back be- 
cause it doesn’t make very much 
noise.”’ 

I said, “Bob, it’s an electric guitar. 
You have to plug it in.” Bob didn’t like 
that because Bob believed he was get- 
ting electricity from the local nuclear 
plant and had to make a stand even at 
the expense of no one hearing his ca- 
cophony of terrible folk music. 

He then said, “You work in Congress, 
right?” 

“Yes, I do.” 

“So you go up to Lansing to do 
that?” 

“No, Bob, I go up to Washington.” 

He said, “I have something to tell 
you people.” 

I was fascinated, so I said, ‘‘What do 
you have?” 

He said, “We have to get the rest of 
the world to like us, and we have to 
stop our reliance on foreign oil. And we 
have to make sure that we don’t tear 
up America’s natural resources trying 
to drill our way out of this problem.” 

I looked at Bob and I said, ‘‘Bob, I 
would rather have the world respect 
America, but be that as it may. You 
want people to like America, but you 
have just told them you are not going 
to buy their product because they are 
foreigners. This might be detrimental 
to your cause. And if you are talking 
about not producing American oil, 
where are you going to get the oil to 
compensate for that so as supply in- 
creases, prices can come down?” 

He then said that he agreed with 
many Democrats that we should have 
OPEC produce more oil. 

I then asked Bob if he understood 
that OPEC is composed of foreigners 
whose oil he no longer wanted to buy 
so we could break America’s reliance 
on foreign oil. The dazed look on his 
face was akin to the one that he had 
probably around 1983 prom night short- 
ly before his parents took away the car 
keys for quite some time. 

The reality is we hear circular argu- 
ments about what needs to be done. 
Bob is not an exception. Every day 
here on the floor of the Congress we 
hear every excuse in the book as to 
why the American people will not be 
allowed to solve the gas price problem 
and the energy problem. 

As Ronald Reagan once said: In this 
instance, government is not the solu- 
tion, government is the problem. 

If the government would just get out 
of the way, remove its regulations, liti- 
gation, taxation, and other obstacles to 
the production of American energy by 
entrepreneurs and allow free markets 
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to work, the supply of oil will increase. 
It will be American oil. The price will 
start to stabilize as investors within 
the world markets realize that we are 
serious about attaining energy secu- 
rity. Gas prices will precipitously fall, 
and not only will the energy problem 
begin to be addressed by the very peo- 
ple who can do it best, the American 
people, you will also to start to see 
people understand that there is no 
other alternative than to face the re- 
ality that if you want energy security, 
you must concomitantly reduce the bu- 
reaucracy. 


Again in a nutshell, if we want to 
help our little guys and gals, get big 
government out of their way, allow 
American energy production, allow for 
commonsense conservation, allow for 
free market innovations as we transi- 
tion to energy security and independ- 
ence. That is the best thing we can do 
for our constituents and for my friend 
Bob. 


I yield back. 


Mrs. BACHMANN. Mr. Speaker, I 
think it is important for the American 
people to understand, as incredulous as 
it sounds, the majority, which again is 
run by the Democrats, both in the 
House and in the Senate, have made a 
deliberate decision to do absolutely 
nothing, nothing, nothing to bring 
even one drop of oil or one new watt of 
electricity online for the American 
people. 


I just read this morning in my clips 
in Minnesota that energy went out in 
the afternoon. It was so hot, the de- 
mand was so high our energy grid is 
getting overloaded and we haven’t been 
building the new power plants and ex- 
ploring for the new energy. 


This is key, Mr. Speaker, for the 
American people to know. The Repub- 
licans in Congress have a plan. It is 
American energy, yes. The Democrats 
have said American energy, no. We 
want $2 a gallon gas. We can get there 
if we drill here, drill now, so the Amer- 
ican people can pay less. It’s entirely 
possible. 


The Democrat plan has been drive 
less, pay more. It’s not working real 
well, Mr. Speaker. People don’t like 
that plan. They really would like to be 
able to pay $2 a gallon gas, especially 
when they know it is possible. 


We are so grateful we can have this 
opportunity tonight, so grateful. But I 
tell you, the passion burns pretty deep 
in here because we know when we go 
home fairly soon for the August break, 
we have a lot of angry people on our 
hands at home, and they have every 
right to be angry. We are here calling 
on the Democrat Congress, pleading 
with the Democrat Congress, listen to 
the American people. Drill here, drill 
now so the American people can pay 
less. 
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30-SOMETHING WORKING GROUP 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Flor- 
ida (Mr. MEEK) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to thank you. It is always an 
honor to come before the House and 
the 30-Something Working Group, run- 
ning some 5 or 6 years strong now, 
coming to the floor on behalf of the 
American people with fact not fiction. 
We know that in this day and time it is 
easy to be misled. And I don’t know if 
it is something that someone means to 
do or doesn’t mean to do, but it hap- 
pens sometimes. We take great pride in 
not only having footnotes for what we 
do and what we say, but making sure 
that we have the facts to back up what 
we are sharing with the Members. 

Every 30-Something Working Group 
we start off by sharing with the Mem- 
bers what is happening in Iraq. As of 
today, July 16, 2008, by 10 a.m., total 
casualties in Operation Iraqi Freedom 
is 4,121; total number wounded in ac- 
tion returned to duty, 16,901; and total 
number wounded in action not return- 
ing to duty is 3,508. 

I think it is very important that we 
continue to pay close attention to that 
issue of what is happening right now in 
Iraq and what is happening in many of 
the American families that we cherish 
and celebrate and honor that are mili- 
tary families that are having to worry 
about their loved ones in harm’s way. 
We have to keep that at the forefront. 

As you know, over the past 2 weeks 
Members have been coming to the floor 
speaking on the issue of energy. I am 
happy to not only report but continue 
to say it wasn’t until this Democratic 
Congress when it was elected, Mr. 
Speaker, and Members, to lead on be- 
half of the American people that once 
upon a time in the 108th Congress and 
109th Congress, we talked about if 
given the opportunity to lead what we 
would do. 

It is one thing in politics to talk 
about if you give me a chance, this is 
what I will do. I will go to Washington, 
DC, and make this or that happen. It is 
a good thing because we have actually 
moved in that direction. 

I couldn’t help but hear my col- 
leagues who I have a great deal of re- 
spect for, but I may disagree with from 
time to time. I can tell you in light of 
me disagreeing with them, I am just so 
happy that I do have fact on my side 
and on the side of the American people 
because we have been trying to move 
this Congress and we have done so with 
the American people’s help in electing 
a Democratic majority Congress. 

But we have not been able to over- 
come the executive branch which is the 
Bush White House. I think it is also 
important for us to understand that 
this whole issue of how we got to $4.30- 
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something gas was not engineered by 
anyone on the Democratic side of the 
aisle. I think the policies, the energy 
policies that were set forth by the Bush 
administration, the 2001 meeting which 
took place in Vice President CHENEY’s 
part of the White House, the working 
group on energy, the 108th Congress 
and the 109th Congress who worked 
very hard to, and the Congress before 
that, the Republican-led Congresses 
which worked hard to follow this pol- 
icy that the Bush administration set 
out to please oil companies that has 
led us into the prices that we are pay- 
ing here today. 

I have to lay that out, Mr. Speaker, 
to get to what Democrats have done. I 
am going to do that very quickly be- 
cause I think I am on the side of solu- 
tions versus argument. But for the 
Members to understand what the solu- 
tions should be and the direction that 
we should be running in at a very fast 
pace or run or sprint is one of fact and 
not fiction. 

You would have a number of Mem- 
bers in this Congress believe and the 
American people believe that with two 
oil men in the White House we would 
have some sort of solution as it relates 
to this issue of oil, but that is not the 
case. 

AS we continue to deal with this 
issue of oil only, because it seems like 
that is what the Republican side is 
talking about, it seems to be a part of 
the problem and not the solution. 

If you want to resolve something, 
you have to start looking at doing 
things differently. You can’t do the 
same thing expecting different results. 
When you look at oil and you look at 
the number of those who have given 
their life in Iraq, and the reason why 
Iraq is so important to this country is 
based on energy. If we had action when 
the Bush administration took over the 
executive branch and when the Repub- 
licans had the opportunity to lead, 
well, it was already there according to 
economists and others, but if they 
would have had the courage to stand up 
against Big Oil and say no, we know 
what you want, but the studies have 
shown we need to start looking toward 
alternative fuel, we need to start being 
innovative and deal with cafe stand- 
ards and make sure that our vehicles 
get more mileage. We have to 
incentivize through tax incentives De- 
troit and other auto-making parts of 
America, that we want vehicles that 
run on less fuel. But no, that was not 
the argument. That was not what the 
Republican majority pushed towards. 
They kept pushing towards this kind of 
cake and ice cream experience with the 
oil industry. 

I have nothing against the oil indus- 
try. Some neighborhoods they may say 
Iam not mad at the oil industry, but I 
think it is important to note that the 
only way they could have gotten away 
with what they have gotten away with 
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is with the help of individuals that 
were in those Congresses previous to 
this Congress, the Democratic-led Con- 
gress. The only way they got what they 
are celebrating now is because there is 
two oil men in the White House. It is 
well-documented. It is not just me say- 
ing that. Anyone can go on the Inter- 
net and get this information because 
that’s where their history has been. 
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I have a couple of charts here: 8 years 
of Bush, two oil men in the White 
House, $4 a gallon gas. I mean, I just 
leave it up to your imagination. I am 
just one Member of Congress that has a 
theory, not a theory, but following 
fact. 

What are some of the great ideas on 
the other side? Well, let’s drill in the 
Arctic wildlife refuge. Let’s do that. I 
think that’s important. Yes, let’s drill. 
That was last Congress’ argument. 
Some have said this Congress has a so- 
lution. I am not talking fiction, I am 
talking fact. 

That would only bring about 1.8 cents 
per gallon savings in 2025. Now that’s 
2025. That’s not talking about right 
now, Members. That’s not talking 
about how families are trying to figure 
out how they are going to, when they 
are looking at their vehicles and know- 
ing they are no longer going to be able 
to afford to take their kids to extra- 
curricular activities, in some cases not 
even being able to take them to school, 
in some cases having to walk to make 
it to religious events, whichever their 
religion may be, because they can’t af- 
ford fuel. 

Some have had to turn off certain 
things like cable television or had to 
do away with certain activities that 
their children were involved in or phil- 
anthropic contributions, at their own 
level, but it was just $10 or $50 a month 
to make the world better. They had to 
cut back on that, put it in the tank. 

But this is what the Republicans 
were talking about and Democrats 
fought them back. I talked about the 
2001 meeting that took place in the 
White House. It is well documented, 
well documented. 

I can tell you, when I come back to 
the floor, Iam going to bring my chart 
out that I used to bring, actually the 
letter that talked about, and the news 
report, from the Washington Post, it 
talked about the meeting that took 
place in 2001. 

I know this is hard to see for many of 
the Members, but in 2002, that meeting 
started to pay off for Big Oil. Mean- 
while, our Republican colleagues, who 
were in the majority, just stood idly 
by, and turned the other cheek. There 
was no problem with oil. There was no 
problem. 

The alternative, why do we have to 
deal with that when we have oil? Why 
do we have to deal with that when we 
have over 143 troops that are in Iraq 
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that’s protecting the Iraqi oil, and we 
have our Commander in Chief holding 
the hand of the Saudi Arabian king. We 
have those relationships. 

Meanwhile, our constituents, Mem- 
bers, people here in America are not 
celebrating what these oil companies 
are celebrating. Again, I have nothing 
against oil companies, they are doing 
what they do in a capital society, but 
they are only allowed to do this be- 
cause of the Republican past Congress. 
Remember, I want to make sure the 
Members know. I’m coming to what we 
did in this Congress and what role you 
played in that solution towards bring- 
ing gas prices down, or, what I may 
add, energy prices. 

In 2000, the record-breaking profits of 
some $30 billion; 2003, again, breaking 
records, $59 billion; 2004, $82 billion for 
the oil companies and profits; 2005, $109 
billion in profits; 2006, $118 billion. It’s, 
again, climbing, and in 2007, $23.3 bil- 
lion in profits for oil companies based 
on the Republican-led energy initia- 
tives. 

Now they are in the minority, they 
are now saying, well, we can’t get what 
we want on the table. They have al- 
ready voted to drill in not only envi- 
ronmentally sensitive places, but 
places that the oil companies have not 
even started to drill in yet. We just 
gave out a whole bunch of leases to the 
oil companies. They are not even using 
80-some odd percent of those leases 
that have been allowed, they have been 
allowed to drill. They haven’t done it. 

So it’s almost like having a full plate 
of food. Imagine you at home, okay, 
and sitting around the table, Big Oil 
with food just falling off all ends of the 
plate, something real heavy like a big 
steak or something, and mashed pota- 
toes and beans, you know, rolling all 
over the table, saying we need more. 
That’s what they are saying as it re- 
lates to more leases, more drilling. We 
need more. Okay. 

Imagine the individual that’s going 
there to fill the tank with very little 
on their plate, because they can’t af- 
ford to put food on their plate because 
they are too busy paying what we are 
looking at in these record-breaking 
profits for these oil companies, with 
very little on their plate, if anything 
at all. When you start talking about 
more drilling, more drilling, you know, 
it doesn’t add up because you have 
talked about some of these issues. 

Let me just mention something here. 
I am so glad that I got this because I 
asked for it. I couldn’t happen but see 
the President yesterday quoted in his 
press conference. We started talking 
about issues as it relates to oil, I mean, 
drilling. The President says a lot, so 
it’s kind of hard to try to deal with 
what he is saying. But he said that, in 
so many words, and I will go ahead, be- 
cause it’s a lot of words here that he 
used to describe one thing, in his re- 
marks, he said that drilling will not 
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deal with the oil prices tomorrow. It 
won’t give us the relief that we’re look- 
ing for. 

That’s what the President said yes- 
terday on his press conference. Now 
you can go on pretty much to cnn.com, 
any other Web site that would have the 
transcript, but basically we pull these 
remarks from the transcript. I want to 
make sure that we get a chart so that 
people can see it, and we may want to 
put it on our Web site. 

Now, on the Democratic side, we 
have talked about a number of initia- 
tives. Our comprehensive strategy has 
been about not only incentivizing wind, 
solar, geothermal, hydro and Amer- 
ican-grown biofuels, but also promote 
energy, like I mentioned, energy effi- 
ciency, efficient cars, buildings. The 
greening of the Capitol is already 
under way and has happened. Actually, 
I wrote a piece this month in the Cap- 
ital File Magazine talking about what 
we are doing here in the Capitol to 
green the Capitol and save our environ- 
ment and lead by example. 

The Speaker is leading that in a very 
special way, making homes and appli- 
ances more energy efficient, boosting 
American innovation and research, re- 
ward conservation, expedite respon- 
sible American drilling and also telling 
Big Oil to use it or lose it. Basically, 
when you are looking at all the leases 
that are out there, all the opportuni- 
ties that Big Oil has right now, but, 
better yet, it’s almost like what we 
call the Potomac two-step, because I 
think that’s what the Republican side 
is doing and the White House is doing. 

They are saying drill, drill, drill, be- 
cause, guess what, that’s what’s been 
putting gas in their tank, I think, po- 
litically, because the oil companies be- 
lieve that they are our friends. 

The Democrats, they are the prob- 
lem, because we are talking about al- 
ternative fuel. We are talking about 
conserving. We are talking about in- 
vesting in the Midwest versus the Mid- 
dle East. So we are disrupting, when I 
say we, the American people who voted 
for this new Congress that we celebrate 
now, voted for this fact-not-fiction 
Congress, voted for this new-direction 
Congress, they voted for change. Re- 
publicans are still here singing a song 
that these oil companies have put on a 
sheet and started talking about we 
need to drill to create jobs. 

Well, guess what, why haven’t they 
done it with all of the leases that are 
out there right now and all of the jobs 
that need to be created. If Big Oil, 
based on the profits that they have 
made, can turn this whole economy 
around and take us out of this reces- 
sion that some speak of, just with the 
snap of their fingers, but, guess what, 
there is something that we call stock- 
holders. They want their money. 

They want those dollars to be placed. 
They don’t want to employ people. 
That will have something to do with 
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my bottom line. So when folks start 
coming to the floor and start talking 
about oh, we drill $2 gas, I look forward 
to that. But we are going to get there 
doing the same thing, doing the same 
thing expecting different results. 

It’s almost like going to the refrig- 
erator, pulling out a carton of milk and 
saying oh, wow, it’s spoiled, put it back 
in, maybe it will be fresh tomorrow. 
That doesn’t make sense. It doesn’t 
make sense to keep doing the same 
thing. 

Now, let me just mention here what 
we have done, and this is, as I under- 
stand, on the Speaker’s Web site, 
www.speaker.gov. I think this is impor- 
tant because this is in the CONGRES- 
SIONAL RECORD and also Congressional 
Action. Now law because of what the 
Democrats have done here. The farm 
bill which is an historic investment in 
affordable biofuel and also beefed up 
oversight on market manipulation. 
House bill 2419. The President’s veto 
was overridden. 

Now this is the President. You would 
think, you out there paying this gas, 
you are paying this big-time deal for 
gas. We are trying to find some com- 
petition for Saudi Arabia and other 
OPEC countries saying, guess what, 
we’re not going to have to hold your 
hand walking down some park, our 
Commander in Chief. We’re not going 
to have to go to war in the Middle East 
because we have to protect the oil so 
that we can continue to run our vehi- 
cles. We’re going to come up with our 
own bill. We’re going to come up with 
our own way of building energy in a 
clean way. 

And to those that believe in shipping 
jobs overseas, we’re going to create 
green jobs while we’re at it. We are 
going to make sure that Americans 
have jobs from those that just have a 
GED or no high school diploma at all, 
to those that are architects and have 
postgraduate studies and who have 
gone on to do so many things in our so- 
ciety, everyone gets to work in a green 
society. That’s what we are creating, 
and that’s what that farm bill moved, 
but we had to override the President on 
May 21, 2008, with a vote of 316-108, and 
the Democrats moved in that direction. 

I think it’s important that everyone 
understand what’s taking place here, 
because when folks come to the floor 
and talk about they have the answer, 
many of these individuals have not 
even voted for the bills that would do 
exactly what they are talking about 
doing. This is fact. That’s not fiction. 
Thanks to the Members, we did over- 
ride with some Republican support. 
But if it wasn’t for the Democratic 
leadership, this would have never, 
never happened. 

The veto threat, Renewable Energy 
and Jobs Act, H.R. 6049, passed on May 
21. The Democrats, we voted 263-160. I 
think it’s important that everyone un- 
derstands that that vote came about 
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with 228 Democrats voting in the af- 
firmative versus 35 Republicans voting 
in the affirmative with 159 Republicans 
voting against it. 

Another veto threat, which is Gas 
Price Relief for Consumers Act holding 
OPEC, which is, you know, the oil com- 
panies accountable for price fixing, 
H.R. 6074, again. We have the President 
that has put out a veto threat. That 
bill passed the House on May 20, this 
year, 324 voting in the affirmative, 84 
Republicans voting against it, now law. 
This is the legislation that we put 
forth, never would have been law if we 
wouldn’t have put it forth. When I say 
we, I’m saying the Democrats here in 
Congress. 

The Strategic Petroleum Reserve 
Fill Suspension and Consumer Protec- 
tion Act, H.R. 6022. I think it’s impor- 
tant that you look at this. It passed 
May 18, 2008, some 385-25. I think it’s 
important that we look at the fact that 
all Democrats voted for it, 223 voting, 
Republicans voted in the affirmative, 
162-25. That issue, that’s now law. 

Repeal subsidies to profit-rich big oil 
companies, invest in renewable energy 
and fuel efficiency, H.R. 5351, passed 
February 27. It passed by a 236 vote, 182 
voting against the legislation. 219 
Democrats voted in the affirmative, 8 
voted against. The Republicans, 17 
voted for, 174 voted against. You have 
got to think about that, you have got 
to think about the whole issue, and 
that has been threatened by the Presi- 
dent that he is going to veto it. 

Now, we start talking about the prof- 
its that we use, because the real issue 
is that we need money to come up with 
alternative fuel. But, again, when it 
comes down to standing up to Big Oil, 
cricket sounds on the other side. You 
know, all bold when it’s talking about 
what Democrats won’t let us do. That’s 
interesting, because I have been in 
Congress under Republican leadership 
for 4 years, and I have only been in 
Congress for a year and some change 
under the Democratic leadership and I 
can’t believe some of the arguments 
that are coming out on the other side 
about what they can’t do when they’ve 
had all of these years to do it. 

The American people, I am not talk- 
ing about Democrats, I am talking 
about Republicans. I am talking about 
independents. I am taking about first- 
time voters, and say, guess what, if you 
are going to do what you do for Big Oil, 
then we’re going to find somebody else 
to represent us, and they did. 
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And the numbers within the double 
digits on the Republican side are now 
watching me here on the floor, talking 
to the Members, Mr. Speaker, because 
they made the wrong decisions because 
they followed leadership. We’re going 
to talk about that in a minute right 
after this chart. They followed their 
Republican leadership that led them 
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into a hole, and that hole is right in 
the La-Z-Boy at home, checking this 
fact-not fiction piece that I’m giving 
here on the floor. When you look at 
that vote, that’s telling in itself. 

Now law. Energy independence law 
and market manipulation banned and 
new vehicle mileage standards: H.R. 6. 
It was passed on December 18 of 2007. 
314 votes. The Democrats voted in the 
affirmative. 100 voted against, Repub- 
licans. 219 Democrats voted in the af- 
firmative. Only 4 Democrats voted 
against it. Republicans were 95 voting 
in the affirmative and 96 voting against 
it. That’s now law. It never would have 
been if it weren’t for a Democratic-led 
Congress bringing about that kind of 
justice on behalf of the American peo- 
ple. 

The America Competes Act with en- 
ergy, research and the development of 
clean energy and technologies: H.R. 
2272. It passed into law—it is now law— 
on August 2, 2007. 369 Democrats voted 
in the affirmative. There was an over- 
all vote of 369 to 57 Republicans who 
voted against it. 

Veto threat. Crack down on gas price 
gouging. Like my pastor would say, 
I’m going to read that again. Crack 
down on gas price gouging: H.R. 1252. It 
passed on May 23 of 2007 with 284 voting 
in the affirmative and 141 voting 
against it. On the Democrat side, 228 
voting in the affirmative, 1 Democrat 
voting against it. On the Republican 
side, 56 Republicans voting for it, 140 
against it. 

That’s part of the solution there. I 
think that’s something we need to look 
at and something that the President 
has said that he’s going to veto. 

Veto threat, holding OPEC account- 
able, oil price fixing, again, that’s 
standing up to Big Oil. That’s standing 
up to the Middle East, saying we’re no 
longer going to let you lead us by the 
nose. We’re going to take responsi- 
bility for our own energy. It passed 
May 22, 2007 with 345 voting in the af- 
firmative and 72 voting against. The 
President has said that he’s going to 
veto it. 

Now, when we start talking about 
who’s doing what and who’s not, you 
may see these pieces of paper here, but 
basically, we just covered up the names 
of the Republican leadership because 
that’s just a personal policy of mine, 
Mr. Speaker. I just don’t want to, you 
know, ‘‘out’’ these individuals because, 
I think, the record speaks for itself, 
but I’m still making the point, and 
they know who they are. 

This is the Republican leadership 
from top to bottom, and I think that 
it’s important that everyone pays at- 
tention to this. As to some of the legis- 
lation that I read off, these very indi- 
viduals voted against it, and I think 
that’s the reason we see the kind of 
discourse from the other side of the 
aisle in talking about the old direction 
versus the new direction. They will 
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throw some new direction stuff in 
there, knowing that, you know, they 
really don’t mean it. You know, we had 
the opportunity to do it, but we didn’t 
do it, but we’re going to criticize the 
other side and say they haven’t done it. 

We have done it. It is the body of sev- 
eral pieces of legislation that have not 
only become law but that are in the 
process of becoming law if there were a 
President in the White House who 
would allow it to become law. 

You remember that old bill on Cap- 
itol Hill. This goes down to the major- 
ity leader. This goes all the way down 
to the whip and to the Republican Con- 
ference Chair. We have the policy 
Chairs and all. If you will look at when 
it came down to OPEC price fixing, the 
two top leaders on the Republican side 
voted against that legislation. The No. 
5 leadership, No. 6 and No. 7 voted 
against it. 

When you look at the price-gouging 
legislation that we passed, when we 
were looking for that leadership of 
coming together in a bipartisan way, 
the top Republican leader voted 
against it. The whip voted against it. 
The third in charge voted against it. 
The fifth in charge voted against it. 
The sixth, seventh, eighth, and ninth 
voted against it and on down the line. 
This is not fiction. This is fact, okay? 
This is the CONGRESSIONAL RECORD. 

Renewable energy. The first man 
voted against it over on the Republican 
side and the second, third, fourth, fifth, 
sixth, seventh, eighth, and ninth, all 
the way down. Now, if I’m wrong, 
somebody come and tell me I’m wrong. 
I don’t think so. This is in the CON- 
GRESSIONAL RECORD. 

Energy security. The top voted 
against it. If you jump down, No. 4 
voted against it as well as No. 5, No. 6, 
No. 7, and No. 8. 

So, when folks come to the floor and 
start talking about ‘‘we have a plan’’ 
and ‘‘we know the answer,” show me 
the beef, like that Wendy’s commercial 
used to go. You know, it used to say, 
“Now show me the beef.” I want to 
know where it is. I don’t see it. 

I’ve just come to the floor just to 
share a little bit because I’m glad that 
my constituents in the 17th Congres- 
sional District from South Florida fed- 
eralized me to come here to provide 
this kind of representation and to be 
able to shed light on the action that 
has taken place. It’s not over yet. We 
don’t have everything that we need to 
be able to do the things that we need to 
do on behalf of our constituents be- 
cause we still have some rules over in 
the other body across the hall, and we 
still have the issue in the White House 
as it relates to the two architects, if I 
could put it that way, of our energy 
plan now, who are defending that plan 
to the end. They have talked about 
they’re not going to do some of the 
things that we feel should be done now, 
things that a number of people have 
said that would help. 
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We talked about a number of issues 
as they relate to our passage of legisla- 
tion, but one thing I left out on that 
chart that I think we need to share 
with the Members tonight is the Drill 
Responsibly in Leased Lands Act, 
which is called the DRILL Act. It man- 
dates annual lease sales in the Alaska 
National Petroleum Reserve. It also 
has more oil than the Arctic National 
Wildlife Refuge, and the oil can be 
brought to the market more quickly. 

It requires the Bush administration 
to facilitate the competition of oil 
pipeline infrastructure in the Reserve 
and to facilitate the construction of 
the Alaskan natural gas pipeline, and 
it bans the export of Alaskan oil out- 
side of the U.S. 

It also incorporates the ‘‘use it or 
lose it” legislation. I can tell you that 
it is compelling oil companies to start 
drilling on the 68 million acres of unde- 
veloped Federal oil reserves which they 
are currently warehousing or they are 
losing the ability to obtain the new 
leases. I think that it’s important that 
we deal with those issues sooner rather 
than later. 

Before I get into another part of my 
talk, here is my good friend, Rep- 
resentative ARCURI, from the great 
State of New York. We have been to a 
number of places together. We’ve been 
to Iraq, and we’ve also been on some 
other defense-related visits. I’m so glad 
that he’s here to share a little bit 
about this issue of energy. 

Mr. ARCURI. I thank my friend for 
yielding. Although it has been a couple 
of years since I was 30-something, I ap- 
preciate your yielding me some time. 

Thank you for being here tonight and 
for talking about some reasonable posi- 
tions that we’re taking with respect to 
energy in this country. It’s sad. I’ve 
been here for the past couple of hours, 
listening to my colleagues and to my 
friends from the other side of the aisle 
who were talking about their percep- 
tion of what Congress is doing. It’s sad 
because it’s a real revisionist sort of 
perception because they see it from a 
perspective that, frankly, just isn’t the 
case. 

When they say that nothing is being 
done, frankly, I don’t know what 
they’re talking about or what they’re 
seeing, because there are a number of 
things being done. They may not be the 
things that they would like to see 
done, but clearly, a number of steps 
have been taken, and I think they are 
steps that are practical and smart and 
wise. 

One of the things that troubles me is 
that the only thing we hear from the 
other side of the aisle is drill, drill, 
drill. All they ever talk about is drill, 
and that presumes that we are going to 
be drilling for oil and that we are going 
to be reliant upon oil. You know, that’s 
what put us in the situation we’re in 
now—the reliance upon a finite re- 
source that is not going to last forever. 
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They want to continue to drill, and it’s 
important. 

I was just reading an article, and it 
talks about how important it is to 
drill. I support drilling. I think we 
should drill. There are 68 million acres 
that are available to drill on, and we 
should be drilling on them. We should 
be drilling in Alaska on the Strategic 
Petroleum Reserve. That’s why they 
call it the ‘‘petroleum reserve,” be- 
cause there’s petroleum there. We can 
be drilling there. We should be drilling 
there. The oil companies can do it. 
Why aren’t they doing it? Well, if their 
companies are making the biggest prof- 
its in the history of their business, why 
would they do anything differently? 

That’s why we have backed legisla- 
tion that says ‘‘use it or lose it.’’ It’s 
the same thing that we do for the coal 
companies. If they have reserves, if 
they have leases on the properties, 
they should very well be drilling on 
them. 

You know, recently, I spoke to a 
group of teenagers, high school stu- 
dents, in an organization called Boys 
State, in New York State. There were 
about 600 young boys, and I was speak- 
ing to them, and I was talking to them 
about how important it will be in the 
future for energy policy to be focused 
on not just finite resources but on the 
future. 

It’s interesting because, when you 
talk to young people about the future, 
when you talk to young people about 
renewables, when you talk to young 
people about geothermal, about wind 
power, about solar power, and about 
cellulosic ethanol, they get it. It oc- 
curred to me that our generation got it 
back in the ’70s. When everybody was 
talking about the energy crisis back in 
the ’70s, we got it. We understood ex- 
actly what needed to be done. Only it 
wasn’t done, and the last generation 
passed the problem on to us. Now it is 
our responsibility to do something, not 
to pass it on, not to just drill, drill, 
drill, drill, and then in 10 years or in 15 
years have our children and our grand- 
children have to deal with the very 
same problems that we’re dealing with 
today. 

We need to have a responsible, rea- 
sonable energy policy. That’s the dif- 
ference between what our side of the 
aisle is developing and what the other 
side of the aisle is developing. They’re 
not developing an energy policy. Drill, 
drill, drill is not an energy policy. You 
cannot drill your way to energy inde- 
pendence. All you can do is become 
more dependent. 

I’m a former D.A., and it’s a lot like 
being addicted to drugs. When you see 
drug dealers, people who are addicted 
to drugs, all they want are more and 
more drugs. We can not be addicted to 
oil. We can’t just constantly look for 
more and more oil. That is part of the 
solution, but it is only a part of the so- 
lution. 
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It’s also the renewables. It’s natural 
gas. It’s geothermal. It is cellulosic 
ethanol. It’s biofuels. That is the fu- 
ture. That is what our country should 
be looking at. That’s real energy pol- 
icy. That’s the futuristic kind of en- 
ergy policy that I want to pass on to 
my children so that my children don’t 
have to be saddled with the same prob- 
lems that our generation is saddled 
with. Those are the kinds of things 
that we should be doing, as any good 
parent would do. 

I heard my colleagues a little earlier 
talking about natural gas reserves. I’m 
fortunate to represent an area in Up- 
state New York that actually has one 
of the largest shale deposits of natural 
gas, the Marcellus Shale Deposit, 
which extends from northern Pennsyl- 
vania into southern New York and into 
eastern Ohio. 

There, the Federal Government 
doesn’t control or own any of that 
land. That’s privately owned by farm- 
ers, by individuals, and we’re starting 
to see some oil companies leasing 
small amounts of that property. Well, 
there’s no governmental regulation 
here. There’s no difficulty in terms of 
getting leases. If the energy companies 
want to come out and get the leases, 
they can do it. It is available to them. 
So, when we hear these arguments that 
Congress is putting some kinds of limi- 
tations on the ability of energy compa- 
nies to drill, that just isn’t the case. 
That isn’t factual. 

What we need to develop in this 
country is a real long-term energy pol- 
icy that deals not only with the short 
term but with the middle term and 
with the long term. There are a couple 
of other points that I think are very 
important that I would just like to 
touch on. 

Recently, we passed a piece of legis- 
lation that required the President to 
stop buying into the Strategic Petro- 
leum Reserve. That was critically im- 
portant. Additionally, we need to do a 
little more. Perhaps we need to have 
the President release some of the pe- 
troleum that is in the Strategic Petro- 
leum Reserve. 
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You know, it’s there for a reason. It’s 
there for an emergency. I would say 
there is an emergency that we’re in 
today. And perhaps that’s the kind of 
thing that the President should be 
looking at now. 

Additionally, in Congress we’ve 
taken some intermediate steps like we 
reappropriated the Amtrak bill. That’s 
critical. We’ve passed legislation that 
provides for rural mass transit. In a 
time when energy prices are high, peo- 
ple are going to rely more upon mass 
transit. 

That is the kind of strategy that we 
need, a full-scale energy strategy that 
deals not just with drilling, that deals 
not just with nuclear, that deals not 
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just with renewables, but across the 
board. 

So I think that is clearly what the 
Democratic majority is working to- 
wards. It’s working towards trying to 
move America off our addiction to fi- 
nite resources like gas and oil and 
move it into something that makes 
more sense for our future, for our chil- 
dren, and for our grandchildren. 

I would like to thank the gentleman 
very much for yielding the time to me. 

Mr. MEEK of Florida. No problem. 
Anytime you’re ready, Mr. ARCURI. Pm 
no longer 30, but I’m part of the 
“Something” part. So you’re always 
welcome in the 30-Something Working 
Group. And I want to thank you for 
bringing those facts to the floor. I 
think it’s important the more Members 
we get from different parts of the coun- 
try sharing what they know, what 
their constituents share with them 
when they go back home, I think it’s 
important for the Members to hear 
that. The diversity of ideas makes this 
body great. 

We do have some great ideas coming 
from the other side of the aisle, too, 
but it’s important that we don’t do an 
us-against-them kind of atmosphere. I 
believe in bipartisanship. We’ve had 
more bipartisanship votes on major 
pieces of legislation in the 110th Con- 
gress than we have had in the previous 
Congresses. I think that’s what the 
American people are looking for, Mr. 
Speaker, and I think that’s what the 
Members would like to have. 

But in a time of crisis, the last thing 
that we need to do is to have the kind 
of dragging down of efforts that we’re 
trying to carry out, of saying, Well, the 
Democrats won’t allow us to do this; 
they will not allow us to do that. If it’s 
a body of a piece of legislation, just be- 
cause one of your Members doesn’t 
need that legislation doesn’t mean that 
it’s bad legislation. 

We’re in the majority just like the 
Republicans were in the majority once 
upon a time. And we’re leading on be- 
half of the American people. A number 
of the votes that we’ve taken on en- 
ergy, we celebrate a number of Repub- 
lican votes being with us on those 
votes. That’s the reason some of them 
become law. That’s the reason why we 
are able to override the President. 

So we cannot defend the actions of 
the President when he’s wrong, and I 
commend some of my colleagues on the 
other side of being a part of that, but 
there are a number in double digits, 
and sometimes, you know, into the 
hundreds that defend the President to 
protect the White House. We’re not up 
here to protect the White House. If it’s 
a Democrat or Republican there, we 
weren’t sent up here to say, ‘‘Oh, we’re 
here to protect the White House.” 
We’re here to protect the American 
people. So I think that’s important. 

I want to mention a few things of 
what we’ve done as Democrats. 
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I’m going to read, Mr. Speaker, from 
the 2008 letter on July 8 that the 
Speaker sent the President about the 
Strategic Petroleum Reserve, which we 
call the SPR, signed bipartisan legisla- 
tion into law that I talked about ear- 
lier to urge the President to release 
some of the oil, that refined fuel, from 
the Strategic Oil Reserve. Now this is 
not the first time. This is not some- 
thing that the Speaker said, Oh, let’s 
just do this because of the first time 
that we would have ever done it in the 
country. That’s not the case. Desert 
Shield, Desert Storm drawdown by 
George W. Bush I, withdraw from the 
Strategic Oil Reserve on January 17, 
1991. That brought gas prices down. 

Also, we started looking at President 
Bill Clinton in 2000, released 30 million 
barrels from the Strategic Oil Reserve, 
and I will talk about what it did to gas 
prices. It happened then. 

And in 2005, this President, President 
Bush, after Hurricane Katrina drew 
down, offered some 30 million gallons 
out of there which brought prices 
down. I think that it’s important that 
everyone understands that. 

The President can make a decision 
that can bring gas prices down now. 
Will it be forever? No, it will not be 
forever. Is the Reserve at 97 percent 
full? Yes, it is. Authorities said that it 
should be at 85 percent. But we’re at 97 
percent. 

What’s happening right now, prob- 
ably not to the Members of this Cham- 
ber because we’re paid beyond what the 
average Americans would be paid, over 
some $160,000, and a lot of our travel is 
per diem travel as we move around our 
districts, reimbursement for gas. The 
Members here are probably not af- 
fected. But for those individuals who 
don’t have per diem reimbursement, for 
those individuals who know what it 
means to punch in every day and punch 
out every day, for those individuals 
that are trying to make it from point 
A to point B, who have a family mem- 
ber with a health care crisis and have 
to make the decision whether you’re 
going to make that hour-long trip or 
not based on the price of gas, being 
able to release fuel from the Strategic 
Oil Reserve would be the right thing to 
do. 

What happens? We’re talking fact, 
not fiction. Using the Strategic Petro- 
leum Reserve, it brings down prices of 
oil. In 1991, did I mention earlier? It 
brought it down 33.4 percent. In 2000, it 
brought it down 18.7 percent. In 2005, it 
brought it down 9.1 percent. And it 
would even bring it down even more if 
we were to do it now. 

I say all of that, Mr. Speaker and 
Members, that as we start looking at 
alternative fuel, as we start looking at 
what Big Oil should be doing versus 
trying to say this is the last day of 
school, let’s get more leases and push 
this kind of drill thing as though that’s 
the answer—because if that was the an- 
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swer, we wouldn’t be at over $4 a gallon 
that individuals are paying for gas. If 
you are fortune enough to have a Pon- 
tiac Grand Prix, it costs $62.74 for you 
to fill it up, leave alone someone that 
may have a Honda Accord. An Accord, 
it costs $68.26. If you happen to have a 
Chevy Impala, lucky enough to have 
one, $62.73 and $2,798 a year. 

A Chevy Suburban, many small busi- 
nesses have to be able to move around 
big loads. You have $124 at the pump, 
some $4,391 that one may spend a year. 
A Ford Escape costs $60.88 to be able to 
fill up, and many small businesses have 
Ford F10 trucks that cost $118.83 to be 
able to fill that up. 

I think that’s important. For those 
individuals who are paying through the 
nose right here, right now understand 
what it means. 

I’m going to close with this. A lot of 
air travel. A lot of people want to take 
trips this summer. Cannot take those 
trips, cannot reunite with family, can- 
not go on that business trip that they 
needed to go on to be able to keep that 
small business going because of the 
prices of flying on airlines right now, 
leave alone trying to take something 
with you. You get to the airport, now 
that’s $35, sometimes $50, sometimes 
$100 to carry a bag on the plane to 
check it, to get on the plane. 

You better get some water because if 
you’re trying to get water on the plane, 
that’s $5, leave alone a bag of mixed 
nuts or some sort of potato chips. They 
even sell them now, I mean it’s almost 
like $10 a pack, okay. Leave alone the 
price of the ticket. 

And what we find out from the chair- 
man of Transportation, if we were to 
go into the Strategic Petroleum Re- 
serve, it would be a $10 drop in the 
price per barrel of oil as a result. It 
would save $420 million per year for 
Northwest Airlines. You got folks get- 
ting laid off because folks walking 
around here talking about drilling only 
and not talking about some of the 
things we could do now to be able to 
save this economy. 

It would bring about also a $840 mil- 
lion saving per year to United Airlines, 
a $900 million savings for American 
Airlines, another airline that’s laid off 
thousands of people. 

So when we look at this, we’re look- 
ing at what we’re paying because of the 
inaction of the White House. All we can 
do is put pressure on the White House. 
We ask our friends on the other side to 
join us on that. Some have. We’re ask- 
ing for more to do so. We’re asking for 
the American people to not only work 
in a way of moving in a more greener 
way, but we also want to incentivize 
you in doing that. 

Mr. Speaker, with that, it’s always a 
great honor to come before the House. 
I’m glad that Mr. ARCURI joined me for 
a short while tonight, and we want to 
thank not only the Democratic leader- 
ship but all the Members of Congress 
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that are about the solution as it re- 
lates to these gas prices, as it relates 
to moving in the direction, a new direc- 
tion we look at in alternative energy; 
and it will be a brighter day not only 
for this country but also as it relates 
to the whole military issue that I will 
talk about the next time we come to 
the floor. Pm talking about what the 
military spends, which is the largest 
consumer of energy and which may 
save fuel on the face of the earth when 
it comes down to one entity. 

With that, we yield back the balance 
of our time. 


EE 
GREAT AMERICANS 


The SPEAKER pro tempore (Mr. 
PATRICK J. MURPHY of Pennsylvania). 
Under the Speaker’s announced policy 
of January 18, 2007, the gentleman from 
Iowa (Mr. KING) is recognized for 60 
minutes. 

Mr. KING. Mr. Speaker, I appreciate 
being recognized to address you here on 
the floor of the United States Congress. 

All of this subject matter that we 
have before us, we have weighty deci- 
sions here before this Congress. As we 
prepare to go forward into a Presi- 
dential election, these issues come 
more and more to the focus. 

But also I know that while we are de- 
liberating on our intense issues that 
will set the destiny of America, we 
have great Americans that have served 
in this Congress that have helped set 
the destiny and direction of this coun- 
try as well. And as we move towards 
those dates, it’s important that we rec- 
ognize those people. 

One of those folks that is among that 
group I’m talking about is with us here 
tonight, Mr. Speaker, and that’s the 
gentleman from California, the rank- 
ing member of the Armed Services 
Committee, the former chairman of the 
Armed Services Committee, a brave pa- 
triot in his own right. 

I would be happy to yield so much 
time as he may consume to Mr. DUN- 
CAN HUNTER of California. 

Mr. HUNTER. I thank the gentleman 
for yielding, and I’m ready to give him 
more time with that wonderful intro- 
duction, one that I don’t deserve. But I 
thank the gentleman. 

I asked Mr. KING to let me take a lit- 
tle time from his time tonight to talk 
about a couple of wonderful individ- 
uals. The first person I would like to 
mention is, of course, a lady who has 
been a wonderful representative from 
my office for many years in Imperial 
County, which was a big part of my 
congressional district for many years, 
and that’s Carole Starr. And Carole 
Starr, when I got my congressional dis- 
trict moved out to Imperial County 
from San Diego County and went lit- 
erally all the way from the Pacific 
Ocean to the Colorado River to Ari- 
zona, taking in the entire Mexican- 
California border, I found that I had a 
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brand new constituency. It’s a lot like 
the gentleman’s from Iowa. 

I had a large farming constituency, a 
community in Imperial County with 
people of great character and people 
with lots of issues that were vastly dif- 
ferent than the issues of folks who live 
in San Diego, but also people with a 
wonderful sense of patriotism. In that 
big valley, Imperial Valley, we had the 
Naval Air Facility where the Blue An- 
gels train in the wintertime, and where 
we now have one of the best training 
grounds of any location in the United 
States. We’re adjacent to the big Choc- 
olate Mountain Gunnery Range, and an 
airplane or a group coming from any 
part of the United States to train can 
get up there and train 365 days a year 
in that good desert air. 

We also have that wonderful farming 
constituency, probably the most pro- 
ductive land in the world, acre-for- 
acre, under irrigation from the Colo- 
rado River. It’s a place where we have 
lots of people with great character. 
And communities like Brawley and El 
Centro and Calexico and Imperial and 
lots of other wonderful communities in 
Imperial County. 

Running that entire county for our 
office was a wonderful lady named Car- 
ole Starr. I lost the Valley a few years 
ago, Imperial Valley, in redistricting, 
but Carole Starr was such a fantastic 
person, and today is quite ill, she’s 
under the weather right now and is 
home resting in Imperial County with 
a very difficult ailment. But I just 
thought it would be important to take 
the floor and talk about Carole for a 
minute because she was such a big part 
of our operation in Imperial County 
and such a wonderful leader in that 
county. 
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You know, I had a pretty full office 
in San Diego County and usually seven 
or eight folks there in the office. Car- 
ole Starr ran the Imperial County of- 
fice all by herself, and whether you 
were a person of means in Imperial 
County, or if you just hitchhiked in 
and just came in off of the freeway off- 
ramp, you could walk into our congres- 
sional office in Imperial Valley Airport 
in Imperial and knock on that door, 
and Carole Starr would greet with you 
with a smile and say, “How can I be of 
service to you?” 

And Carole weathered all these very 
difficult issues that we had, from the 
carnal bunt disease that took down our 
green crop one year, to the myriad 
problems with the Colorado River, the 
desalinization plant there at Yuma, the 
ongoing water struggles that always 
engulfed California politics, and of 
course, all of the day-to-day work that 
you find in any congressional office 
where you have folks that need to get 
that Social Security check or make 
sure that they get that particular vet- 
erans’ service or have some help with 
the IRS. 
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Anybody could walk in Carole Starr’s 
door, and they would be greeted with 
great professionalism, a warm smile, 
and a ‘‘How can I help you” attitude, 
and I always called Carole Starr the 
“Star of the Valley.” 

And you know, over the years, Mr. 
Speaker, when I would visit Imperial 
Valley with my family, and especially 
my two boys, Duncan and Sam, Sam 
started out when we got Imperial 
County. Really, he had just been born. 
He was a brand new baby, and over the 
years, he grew, and one of the things 
that we did many times when we were 
in Imperial Valley was we would al- 
ways match up Carole, who stood about 
five three, with Sam. And Carole al- 
ways wanted to see how fast he was 
growing and try to estimate when he 
would surpass her height. 

I know one time, back when DICK 
CHENEY came to Imperial County to 
work with me on some of the desert 
issues, and Carole Starr would always 
do a back-to-back with my son Sam to 
see how much he had grown over the 
last month or so. And on that occa- 
sion—and that was about, oh, I don’t 
know, about 1992 or 1994—in fact, my 
son Sam Hunter at that point sur- 
passed Carole Starr in height, and of 
course, he’s been growing ever since. 
He’s now about six two. 

But Carole Starr was just a warm, 
wonderful person who had a trademark 
of directness and honesty and good 
will. And today, she lies quite stricken 
by a very severe ailment, and I just 
hope that God will hold her in the palm 
of his hand and take care of her and 
give comfort to her family because 
Carole Starr represented the very best 
of our outreach to our community. 

And I know every Member of this 
body has several dimensions to their 
service. One dimension is what we do 
here on the House floor and what we do 
with respect to legislation and bills 
and the administration, whether it’s 
Democrat or Republican. But the other 
dimension is how we relate to our con- 
stituents in our district, and just like 
the gentleman from Iowa, we all have 
about 700,000 folks in our district. And 
some of them have real pressing prob- 
lems, and in some cases, we are the last 
resort for those constituents who have 
been to Federal agencies and have been 
turned down or stiff-armed or have no 
other options, and they come to us. 

And sometimes we’re able to help 
them, but we’re only able to help them 
when we have great, wonderful people 
serving us in our district offices, and 
Carole Starr, who ran the entire Impe- 
rial County—and I called her the “Star 
of the Desert” because she truly was 
one of those people with a great, great 
heart and great professionalism. 

Mr. Speaker, I’d also like to mention 
a couple of other individuals who are 
very important to me, and I know 
we’ve got lots of people retiring this 
year. We’ve got a lot of folks that have 
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served here for many years. I just want 
to mention a couple of people, JIMMY 
SAXTON and TERRY EVERETt, two great 
personal friends and two great servants 
of this country on the House Armed 
Services Committee are, in fact, retir- 
ing. 

You know, JIMMY SAXTON came in, I 
believe it was in 1982 when he came 
into office, and I remember he replaced 
Ed Forsythe. In fact, when he went in 
to get the obligatory picture taken 
with then-President Ronald Reagan 
when he was a candidate for Congress, 
Ed Forsythe had passed away. And he 
was that well-known Congressman who 
had a butch haircut, and he wore a bow 
tie and was quite well-known on Cap- 
itol Hill. 

And when JIMMY SAXTON walked up 
to Ronald Reagan and said I’m running 
for Ed Forsythe’s seat, Ronald Reagan, 
not having read the Washington Post 
all that much, said ‘Go get him,” and 
of course, JIMMY SAXTON said, “I can’t 
do that, he’s a decedent, and I’m run- 
ning for the open seat.” 

But JIMMY SAXTON started a career in 
which he represented his Third District 
in New Jersey so ably, and he worked 
on environmental matters. He worked 
on local issues, and he protected those 
important military bases and gave 
them their best shot at surviving base 
closure, which he did very effectively, I 
might add, and he helped to bring the 
New Jersey back to New Jersey, that 
great battleship. 

But I think JIMMy’s most important 
work was done in the Armed Services 
Committee, in that committee and on 
the House floor. He chaired that very 
important Subcommittee on Ter- 
rorism. He traveled around the world. 
Every time you found two Green Berets 
or Navy SEALs or Army Rangers, 
JIMMY SAXTON was there talking to 
them, learning what they needed, 
learning about operations, and then 
making a difference when we marked 
up the Defense bill. 

And JIMMY SAXTON will be sorely 
missed. He’s now the ranking member 
on the Air and Land Forces Sub- 
committee that makes important deci- 
sions. To Chairman ABERCROMBIE, he’s 
the ranking member, and he of course 
is still the JIMMY SAXTON of great dili- 
gence who puts in lots of hours, work- 
ing these important issues. 

And I’m going to miss JIMMY SAXTON. 
He’s one of those great public servants 
who gives so much more to this coun- 
try than he gets, and he likes it that 
way. 

And he’s got a little bit of a back ail- 
ment right now. I think that’s because 
he was probably the only guy in the 
history of New Jersey athletics who 
was about a 5-foot-9 shot-putter, held 
the State shot put record as a high 
schooler, weighing a whopping 160 
pounds. And maybe JIMMY SAXTON 
started out at six two or six three, but 
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right now he’s got a little bit of an ail- 
ing back because of that great prowess 
that he had with the shot put. 

JIMMY SAXTON is just a great, won- 
derful person, and he’s helped to make 
the Special Operations that is now so 
important to war fighting and espe- 
cially important to the war on terror, 
to make our Special Operations effec- 
tive and to make it not only a leading 
command in many of the theaters, a 
command that is to be supported by 
the combatant commanders in those 
particular theaters, but also a sup- 
porting force when it’s necessary. 

And the way the Special Operations 
has laminated and integrated and 
worked with the line units in our war- 
fighting theaters has been a real part 
of the success of the American oper- 
ations in Iraq and Afghanistan. A lot of 
that was due to JIMMY SAXTON. He is a 
guy who can look at an issue, without 
becoming parochial and without be- 
coming polarized, get all the informa- 
tion and try to make a wise decision, 
using that great judgment. 

And so I’m going to miss JIMMY 
SAXTON, and more than that, I think 
this is country going to miss him. 

You know, the other guy I’d like to 
talk about just briefly is TERRY EVER- 
ETT. Here’s a guy who came from a 
working background, went to work for 
a newspaper, was a writer and editor 
and, finally, a publisher and an owner 
of a little string of newspapers in Ala- 
bama and then ran for Congress and 
got elected. And TERRY EVERETT is an- 
other one of those guys who, like 
JIMMY SAXTON, has gone right to the 
heart of national security. 

And as the chairman of the Strategic 
Subcommittee, and also a member of 
the Armed Services Committee who’s 
on the Intelligence Committee, he has 
a unique understanding of the impor- 
tance of space assets and what we have 
to do with space assets to maintain our 
economy and our security. And there’s 
probably very few people, if anybody 
else, in the Congress who understands 
space as well as TERRY EVERETT. 

TERRY EVERETT’S not a guy you will 
find making speeches. He’s always the 
guy with the shortest remarks at the 
press conference when he attends a 
press conference. But when you close 
the doors, when you’re working on the 
Intel Committee or the Armed Services 
Committee, or a combination of issues 
that affect both those committees, he’s 
one of the hardest working guys that 
you will ever see. 

It’s guys like TERRY EVERETT that 
make this country’s security apparatus 
run so well. They don’t put out a lot of 
press releases, but they put out a lot of 
hard work. 

And also, TERRY’s got that great 
sense of being able to work with peo- 
ple, gain their trust, find out what the 
issues are, and then work to resolve 
those issues. That’s so important when 
you work with lots of intelligence offi- 
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cers, when you work with the Special 
Operations Command, when you work 
with the space command, and you have 
to not only do that but you’ve got to 
serve the people back home. 

And TERRY also, incidentally, is a 
master woodworker. I remember I was 
in his little woodworking studio there 
at his house in Alabama, and I was 
going to ask TERRY if I could work on 
some cabinets in his woodworking stu- 
dio. And he said sure, and I looked 
down and there were some spots of 
blood on the floor. I said, ‘‘What’s 
that?” He said, ‘‘Well, that’s just where 
I cut my hand kind of badly with that 
machine over there.’’ He said, ‘‘I leave 
that blood there just to remind me to 
be careful.” I haven’t completed my 
woodworking course with TERRY EVER- 
ETT, but I look forward to that. 

So, Mr. Speaker, those are a couple 
of great individuals who have really 
made their mark in this House, and 
they’re going to be leaving us. We’re 
sorry to see them go. 

And incidentally, another guy who’s 
done a great job on this committee, 
ROB ANDREWS from New Jersey, also. 
Great, great, wonderful individual, 
often was really a center of bipartisan 
cooperation on important issues. And 
you know, we’d be sometimes polar- 
izing on the Armed Services Com- 
mittee, with a Democrat position and 
Republican position. Most of the time 
we’re bipartisan, but then we’d start to 
polarize. We’d all kind of wait to listen 
to ROB ANDREWS because he would look 
at the issue on the merits. And some- 
times he’d come down on one side and 
sometimes he’d come down on the 
other, but you knew that his position 
was always a result of reason and was 
not necessarily a result of looking over 
and kind of counting the votes and try- 
ing to figure out where his team was 
going or where the other team was 
going. 

We need folks like that in these dif- 
ficult, partisan times to bring us to- 
gether, find that common ground and 
move the country forward. And I al- 
ways thought ROB was the very rep- 
resentative of that style that is so im- 
portant to the success of this House. 

So, Mr. Speaker, thanks for letting 
me take this time. It’s always fun to 
come down and take a big bite out of 
somebody else’s time, and I want to 
thank the gentleman from Iowa for let- 
ting me take some of his minutes here. 
I really appreciate it. 

And the gentleman from Iowa, inci- 
dentally, is a very wonderful friend and 
a great colleague and a guy who really 
has been working this energy issue 
with great energy and was a wonderful 
host to those of us who spent our time 
in Iowa in that Presidential race, in- 
cluding those of us like myself who had 
rather short-lived campaigns. The gen- 
tleman from Iowa was always there, al- 
ways gracious, always willing to put a 
group together, and helped to create 
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that great forum that is Iowa politics. 
I want to thank the gentleman. 

And I want to thank him, also, for 
his great help on the border fence, a 
very important issue. And he helped to 
push this bill that we finally got passed 
in 2006. We got a mandate to build 854 
miles of double-border fence, got wa- 
tered down a little bit by the other 
body, but we’re still constructing. And 
we’ve got projects now in Arizona, New 
Mexico, Texas, and California. And the 
gentleman did a lot of work to make 
sure that happens. 

So I want to thank him. 

Mr. KING of Iowa. Well, I really 
thank the gentleman from California 
as I reclaim my time, and I’d be glad to 
yield however much time might be 
needed to continue the compliments to 
myself. I’ll be quite as generous with 
that particular time. 

But I want to say, Mr. DUNCAN 
HUNTER from California is a brave and 
great patriot and has poured forth his 
appreciation for many of his col- 
leagues, and I’m sure as the months 
unfold we’ll hear this emerge in many 
accolades for the accomplishments of 
DUNCAN HUNTER. 

And I want to say as you came to 
Iowa to campaign for the Presidency, 
and sometimes it was late nights, and 
it was often early mornings. And I re- 
member this situation, the night of the 
straw poll, August 11, 2007, when it was 
the big test. And everybody had to 
count their straw polls and votes that 
came in, and however that shook out, 
that gave some people momentum, and 
other people lost momentum. And 
some people that had momentum had 
already left the State before the votes 
were counted. 

But I had an early press call to be 
down to the State Fair on the east side 
of Des Moines fairly early the fol- 
lowing morning. It was a Sunday morn- 
ing. I arrived there, but I had to wait in 
line because DUNCAN HUNTER was there 
with his cowboy hat, and he was al- 
ready working the State Fair. I don’t 
know if it was before the sun came up, 
but it was right away in the morning. 
That’s the kind of tenacity that we ex- 
pect in your successor, and I yield back 
to you. 

Mr. HUNTER. I thank you, and let 
me tell you, the State Fair in Iowa was 
wonderful. It was also wonderfully hot. 
That was a good little scorcher, the 
State Fair, but man, you had a tremen- 
dous State Fair. I’ve never seen one 
like it. 


2245 


So I just want to thank you and all of 
the wonderful people of Iowa. The great 
thing about them, they’ll always listen 
to you and they’ll let you make your 
point. And they very much, I think, 
treasure the fact that they’re one of 
the first primaries in the Nation. And 
where they point this thing has a lot to 
do with the final nominations for both 
parties. 
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It was a lot of fun. And let me tell 
you, campaigning in a State where you 
get to go to a lot of State fairs is not 
a bad deal. We had a great, great time 
in Iowa. And also going to the county 
fairs in the various counties. And I will 
say that in some counties there’s a lot 
of road between fairs. But the gen- 
tleman takes that in stride. 

Mr. KING of Iowa. There is that. And 
we have some county fairs that are 
larger than a lot of State fairs. 

We live our fairs there in the State 
and we live our politics. And it’s all 
politics all the time, 24/7. And that 
brings people to where they’re paying 
attention to the issues and they take it 
seriously. And we have a statewide 
conversation going on constantly—over 
the telephones, the e-mail, over the 
back yard, in the coffee shop, at the 
fairs, all the activities that are going 
on. 

Mr. HUNTER. I thank the gentleman. 
Thanks a lot for letting me take that 
time to talk about Carole Starr and 
TERRY EVERETT and JIMMY SAXTON. 

Mr. KING of Iowa. Thanks for your 
comments. I thank, again, the gen- 
tleman from California as I reclaim the 
balance of my time. 

I think that my transition, as I 
watch the former chairman of the 
Armed Services Committee walk from 
the floor, I take this over to the sub- 
ject matter of Iraq and Afghanistan, 
Mr. Speaker. It’s been a little while 
since we’ve had intense discussions on 
that here on the floor. 

I would point out, as a matter of re- 
freshment to those who haven’t been so 
focused on our situation, we are a 
country at war. And we were attacked 
on September 11, 2001 and we lost 3,000 
Americans in those three locations 
where we were attacked. 

The President then launched an of- 
fensive in Afghanistan, drove the 
Taliban out of Afghanistan, and people 
on that land voted for the first time in 
the history of man. Ever since Adam 
and Eve there hadn’t been people go to 
the polls in Afghanistan. That hap- 
pened fairly quickly; I believe it was 
about a little more than 1 year from 
the time that we went in. 

And in Iraq, where Saddam Hussein 
was violating, let me say, the United 
Nations Resolution 1441—and many 
others—the decision was made, based 
upon global intelligence, to go in and 
remove that tyrant who was killing his 
own people on a regular basis. He had 
started a war against Iran, where there 
were more than 1 million killed. And 
he had used weapons of mass destruc- 
tion to destroy thousands of his own 
country men, women and children. 

I have made a number of trips into 
Iraq. I sat with the chief justice who 
was on the panel that was lined up to 
try Saddam. And I asked the chief jus- 
tice and the other justices, what is the 
penalty that Saddam is looking at? 
Now, he was in jail, and no one knew 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


whether he was going to face the death 
penalty. And one of the other junior 
judges tried to explain to me, and he 
said that the penalty that Saddam is 
facing, well, we have a series of pen- 
alties; we have prison terms, we have 
life without parole—well, actually, he 
said we have the death penalty, then 
we have life in prison, and then we 
have other shorter terms, and it goes 
on down just like it does in the United 
States. 

And as I watched the chief justice lis- 
ten to the more junior justice explain 
that to me—which didn’t explain a lot, 
actually—the chief justice, sitting 
there with a big white mustache, was 
tapping his pencil on the table and he 
wanted to be recognized. And I turned 
to him for clarification and he said, 
Saddam is charged with crimes against 
humanity. Under Iraqi law, there is 
only one penalty, and that’s death. And 
that’s, ladies and gentlemen, when the 
world found out that Saddam was actu- 
ally facing a death penalty. And about 
a year later then he did meet the end of 
his rope. 

And that was a dramatic time in the 
history of Iraq. It took the fear away 
from the Iraqis. They were never sure 
whether he was going to emerge, 
whether he would be found not guilty 
and released onto the streets. They 
were never sure if he would light up 
again or reconfigure his Baathist polit- 
ical machine, reestablish his force of 
tyranny across the country, take over 
the control of the people and terrorize 
the Shias, and control the oil again and 
use that country for his own evil pur- 
poses. They knew that Uday and Qusay 
were dead, but they didn’t know that 
Saddam would not come back until 
they knew he was dead as well. That 
changed the dynamics in Iraq. And 
thousands, in fact, millions of Iraqis 
are grateful for the sacrifice that’s 
been made by coalition troops, Amer- 
ican troops and American taxpayers, 
who have given up a fair amount of 
treasure to match a significantly large 
loss of blood and humanity in that 
country. 

But what do we have today and where 
are we today and how did we get here? 
Well, in this Congress, this 110th Con- 
gress, Mr. Speaker, when NANCY PELOSI 
took the gavel—I will not forget that 
moment in time—and they began, on 
that side of the aisle, to bring resolu- 
tions to the floor in an attempt to 
unfund the war in Iraq. A whole series 
of pieces of legislation came raining 
down in this 110th Congress, directed to 
the floor, approved to coming to the 
floor by Speaker PELOSI, forty resolu- 
tions to undermine our military effort 
in Iraq. Forty different resolutions on 
the floor of this Congress calling for 
votes, trying to divide us, trying to see 
where they could find a way where 
they could squeeze off the resources to 
our military and ensure defeat, which 
is what it surely would have done. But 
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we stood up, and we put the pressure 
back on the other side. And enough 
Democrats voted with Republicans to 
save this agenda that so many have 
sacrificed their lives and their blood 
for. 

When I talk to the soldiers that serve 
there, and the airmen and the Marines 
and the Navy personnel, and when I 
talk to the parents who have lost a son 
or a daughter, they say, You can’t pull 
us out of this fight. Don’t do this to us, 
please. We’re all volunteers. We’re all 
volunteers here to carry out this mis- 
sion. We want to take this fight away 
from our children and our grand- 
children. We want it done in our time. 

They put their lives on the line and 
they set aside years of their lives, 
many of them multiple deployments to 
go over there, 100 percent of them vol- 
unteers. Not just for the military. 
They didn’t just sign up, they knew 
when they signed up or when they re- 
upped that the odds were good that 
they would be deployed into the the- 
ater of either Iraq or Afghanistan. 

And so they’re all volunteers, Mr. 
Speaker. And they volunteer because 
they love this country, they under- 
stand our history, and they understand 
that we need to direct its destiny, not 
people that live in foreign countries, 
not the people that hate America, but 
the people that love America are the 
ones that protect our destiny. They’re 
in uniform, they’re in places like Iraq 
and Afghanistan, they’re standing up 
and defending our freedom, and we 
need to stand with them. 

And so I’m troubled, Mr. Speaker, 
when I pick up an op-ed, and it was 
written by the junior Senator from Illi- 
nois, the junior Senator who served 147 
days in the United States Senate, his 
only Federal office exposure, until he 
decided that he wanted to be the Presi- 
dent of the United States. That junior 
Senator has been to Iraq one time, one 
time almost 900 days ago, but for more 
than 900 days he said, We’ve got to get 
out of Iraq, we’ve got to get out now, 
we’ve got to pull our troops imme- 
diately out of Iraq. And the only condi- 
tions are leave a rear guard there to 
guard their backs so they don’t get 
shot in the back on their way out of 
Iraq. That’s what I heard. I heard it not 
exactly in those words, but I heard that 
theme over and over again. And it was 
exactly the words “immediately pull 
our troops out of Iraq.” That’s what 
the junior Senator from Illinois said. 
That’s the position he holds today. 

He does understand that to pull 
142,000 troops out of Iraq takes a little 
bit of time. He has said in his op-ed 
that’s printed July 14 in the New York 
Times that he would consult with com- 
manders on the ground and the Iraqi 
Government to ensure that our troops 
were redeployed safely and our inter- 
ests protected. Well, that’s the only 
consultation he’s willing to accept is if 
somebody else will plan the logistics of 
the retreat. 
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And I would remind the body that 
victory in a war is defined by who’s 
standing on the ground that was fought 
over when the war is over. It’s like a 
street fight; whoever is standing there 
on the corner won the fight, and the 
one whose buddies drug him off or 
walked or ran away is the one that 
lost. We all know that. You can’t run 
away from a fight and declare victory. 
It doesn’t work in a street fight, it 
doesn’t work in a battle, and it doesn’t 
work in a war. And you can say what 
you want to about history, but they’re 
going to write history according to the 
facts; and the facts will be who was 
standing in Iraq at the end of the war, 
not who declared defeat and pulled 
troops out. 

But it is not just tantamount to a 
declaration of defeat to pull troops out 
and run away from an enemy, it is a 
declaration of defeat itself by any 
measure, by any judgment of history. I 
would just remind, again, Mr. Speaker, 
that we pulled out of Vietnam, ‘‘peace 
with honor,” I remember, ‘‘peace with 
honor.” And I remember this Congress 
voting to shut off all dollars to go to 
the South Vietnamese where they 
were, by then, trained to defend them- 
selves. And we had made a sacred oath 
to the South Vietnamese people that 
we would provide for them all of the 
military equipment, all the munitions, 
and all of the air cover that they would 
need and use to defend themselves. And 
they were trained and equipped and 
they had their military squared away 
to do that. And this Congress passed 
legislation on an appropriations bill 
that said, ‘‘These monies in this appro- 
priations bill and any monies here- 
tofore appropriated shall be prohibited 
from being spent to defend any mili- 
tary mission in Vietnam, on the 
ground of Vietnam, in the skies over 
Vietnam, in the seas around Viet- 
nam’’—North or South Vietnam it ac- 
tually said—‘‘or in the skies or land 
around Laos and Cambodia, neigh- 
boring counties.’’ They covered it pret- 
ty good. 

Any money that was in the pipeline 
was prohibited from being spent to 
allow the South Vietnamese people to 
defend themselves. And any money in 
the Department of Defense appropria- 
tions bill would be prohibited from 
being used to let the South Vietnamese 
people defend themselves with those 
resources. 

We failed the South Vietnamese peo- 
ple. We gave them a solemn promise 
and a solemn oath, and we pulled out 
on them. And this country remembers 
people hanging on to the struts of heli- 
copters as they lifted off of the U.S. 
Embassy in Saigon, a disgraceful 
image in the minds not just of patri- 
otic Americans who saw that, sadly, 
but an image in the minds of people 
like al Qaeda who are inspired now be- 
cause we didn’t stick it out then. 

And I read General Giap’s book, the 
general who is credited with being the 
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mastermind that set up the strategy 
that historians will describe as the de- 
feat of the United States in South 
Vietnam. I would argue that we were 
not defeated there, but we were de- 
feated here on the floor of this Con- 
gress. That’s the fact of it, Mr. Speak- 
er. 

And on page eight of General Giap’s 
book, he writes that he got his first in- 
spiration that they could defeat the 
United States because we were willing 
to settle for a negotiated settlement in 
Korea. Because we didn’t press forward 
for a complete 100 percent total victory 
over North Korea, he got the sense that 
we didn’t have the stomach to finish a 
war that we were in. And so he set 
about with a strategy of the war of at- 
trition, and they lost over 100,000 of 
their troops, killed in the Tet Offensive 
in 1968. And Walter Cronkite turned 
that into a defeat for the United States 
rather than a victory for our troops 
that so gloriously defended their posi- 
tions and their compounds and the 
South Vietnamese people. Over 100,000 
North Vietnamese troops killed in the 
Tet Offensive, and Walter Cronkite in- 
terpreted that as a defeat for the 
United States because he didn’t know 
why there were sappers inside the wall 
but not inside the U.S. Embassy in Sai- 
gon. 

That’s how history turned. History 
turned because it was redefined by lib- 
eral media people, and has since then 
been redefined by historians. And it’s 
defined this way in the minds of Osama 
bin Ladin, General Giap, and also peo- 
ple like Muqtada al Sadr. And as I was 
actually in Kuwait, June 11, 2004, 
watching al Jazeera TV, Muqtada al 
Sadr came on and he said—and I was 
watching the closed caption going un- 
derneath the screen, he was speaking, I 
presume, in Arabic, the closed caption 
said—and I heard the voice of Muqtada 
al Sadr, he said, “If we keep attacking 
Americans, they will leave Iraq, the 
same way they left Vietnam, the same 
way they left Lebanon, the same way 
they left Mogadishu.” 

The inspiration for our enemies 
doesn’t come from some ideology that 
causes them to rise up and move in a 
fashion that—they’re not seeking a 
better world or a better life, it’s hatred 
for us. And they think they can defeat 
us because they believe we’re soft and 
we lack resolve. And they go back and 
keep score of our history and they say, 
well, they pulled out of Vietnam, they 
pulled out of Lebanon, they pulled out 
of Mogadishu, surely they’ll pull out of 
Iraq. Well, they’re dealing with a dif- 
ferent Commander in Chief today than 
who was in charge in any of those cir- 
cumstances. This time it’s George W. 
Bush who is sticking this out. And I’m 
sticking it out with him, Mr. Speaker, 
because he’s right. The central battle 
in this global war on terror is now and 
has been for a long time Iraq, Iraq, 
Iraq. 
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That’s changing. It’s transitioning 
over to Afghanistan, perhaps Pakistan, 
but today it’s Iraq, Iraq, Iraq. And we 
have everything but a sewed-up victory 
there. 

When I look at the statistics that 
come out of Iraq, it tells me this: that 
civilian violence is off. It’s down by 
about 80 percent from its peaks. Our 
military casualties are down dramati- 
cally as well. There has been 1 week 
where the accidental deaths in Iraq, 1 
by my record so far, where the acci- 
dental deaths in Iraq were greater than 
the combat deaths in Iraq. That means 
you’re getting down to one or two or 
three for the week. The casualties in 
Afghanistan have been for the last 4 to 
6 weeks roughly equal to or greater 
than they are in Iraq. 

Now, I would ask, Mr. Speaker, that 
you consider this: that we have about 
140,000 to 142,000 troops in Iraq; we have 
about 26,000 troops in Afghanistan. So 
the numbers work out to be that there 
are about 5.38 times more troops in 
Iraq than there are in Afghanistan. 
And if the casualties are roughly equiv- 
alent in each of the two countries, the 
casualty rate in Afghanistan is 5.38 
times greater than the casualty rate in 
Iraq. That is a dramatic sea change, 
Mr. Speaker, in the numbers of casual- 
ties within the two countries. And it 
isn’t just because the casualties have 
gone up in Afghanistan, which they 
have, but it’s because they have gone 
down dramatically in Iraq. 

And the Department of Defense 
issued a couple of weeks ago sectarian 
attack statistics. Now, if you remem- 
ber, we had people like the gentleman 
from Pennsylvania, who professes to be 
an expert on these issues, the one who 
said pull the troops out now, let’s cut 
and run out of there and move them 
back to their horizon, who said that we 
had a civil war in Iraq and we had sec- 
tarian violence in Iraq and the place 
was melting down in shambles and 
chaos and the war could not be won. It 
was already lost. That from a retired 
Marine, that we already lost. Well, the 
sectarian violence, the violence that 
was described as uncontrollable, un- 
manageable, and going to get worse, 
the last report that came from the De- 
partment of Defense was sectarian vio- 
lence, Shias killing Sunnis, Sunnis 
killing Shias for the sake that they are 
opposite sects, sectarian violence: zero. 
No recorded cases of attacks for sec- 
tarian reasons. Civilian violence off at 
least 80 percent, our casualties down to 
a level below where they are in Afghan- 
istan for the last couple of weeks at 
least and spanning over the last 6 
weeks equivalent roughly to Afghani- 
stan. But the casualty rates in Afghan- 
istan are 5.38 times higher than they 
are in Iraq. 

Now, why is anybody unsatisfied with 
this? When I kept asking the question: 
Describe for me, define for me a vic- 
tory in Iraq. How do you define that 
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victory in Iraq? These folks over here 
are pretty cagy, Mr. Speaker, because 
they’re not going to define a victory in 
Iraq. They know that we can achieve 
that. So they set up these benchmarks, 
18 benchmarks for the Iraqis to reach, 
and if they didn’t meet the bench- 
marks, then they were going to pull 
the plug on the funding and shut off 
the support for the troops and bring 
them all home. That was the strategy. 
And that was the strategy when Gen- 
eral Petraeus came here to Congress— 
I think it was the 12th or 15th of Sep- 
tember last year—and he gave a report 
on the situation in Iraq. And the junior 
Senator from New York said, “It would 
require the willful suspension of dis- 
belief to believe you, General 
Petraeus.” “The willful suspension of 
disbelief.” 

Well, look where we are today, Mr. 
Speaker? Who was telling the truth 
then? Was it the skeptic that came for- 
ward and denied the facts that were in 
front of her? Was it the general that 
laid out objectively the circumstances, 
with proper cautions, with proper cave- 
ats, but still with the proper strategy? 
And he sat down at Leavenworth and 
spent months writing the manual, the 
counterinsurgency manual. And I have 
that manual, and I have pored through 
it. I haven’t read every word of it, but 
I have read a lot of the pieces in it. And 
that strategy was put together, as I 
sense it, as I read it, from the experi- 
ence that General Petraeus had in Iraq 
and other experiences around other lo- 
cations where he had been deployed, 
plus a lot of reading, a lot of experi- 
ence, a lot of activity with other offi- 
cers. 

I remember going to Iraq for the first 
time in 2003, and I talked to the offi- 
cers. They didn’t know very much 
about the culture in the Middle East, 
and they didn’t have a lot of books 
that they’d read about it. And I came 
home and started to read. I went back 
to Iraq, and I saw the bookshelves in 
their offices in places like Baghdad and 
Fallujah with more books on the Ara- 
bic culture, on the Muslim religion, on 
ways to understand the culture and the 
religion and the military tactics. We 
saw our officers start to get up to speed 
and learn, and they got up to speed and 
learned. And no one has learned that I 
can tell any more or any faster than 
General Petraeus. 

And when I read this op-ed in the 
New York Times, written by the junior 
Senator from Illinois, who spent 147 
days in the Senate and decided he 
should be the leader of the free world, 
he writes a few things in here that are 
quite disturbing. I will just take this 
kind of from the top. This is his op-ed 
that says what he is going to learn 
when he goes to Iraq. Now, this is a 
classic case of really getting the se- 
quence of things wrong. 

Now, I’m a cynical person sometimes. 
That’s what it takes to maintain san- 
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ity in this Congress, Mr. Speaker, and 
I would say that I could name more 
than one individual in this Congress 
that decided that they were getting 
enough pressure from their constitu- 
ents that they wanted to flip and 
change their position on the war on 
terror and particularly the central bat- 
tlefield of that, which is Iraq. And I 
can name more than one individual 
that I believe decided they wanted to 
change their position, turn against the 
war, and so they set up a trip to go to 
Iraq so that they could learn what was 
going on over there, having already 
made up their mind that they were 
going to flip and turn against it. I 
could name more than one person. I 
choose not to do that, but I can do 
that. And they aren’t all Democrats ei- 
ther, Mr. Speaker. That is a cynical 
thing to do. It’s a cynical thing to do 
to come to a conclusion without the 
facts and then set up a trip so that you 
can validate the conclusion that you’ve 
already come to and come back and 
say, “Well, here’s what I’ve learned. 
I’ve learned that we’ve got to pull out 
and pull out now, and since I have been 
there, I really am convinced of that.” 
That has happened in this Congress 
multiple times actually from both 
sides of the aisle. 

Well, Senator OBAMA takes it way an- 
other level. He goes to way another 
level, and he decides, I’m going to go to 
Iraq for the first time in 900 days. For 
more than 900 days, he has said we’re 
going to pull the troops immediately 
out of there. And he’s already decided 
what he’s going to find out when he 
gets there. That’s not exclusive new. I 
said I can name some people who have 
done that, and I think it’s cynical and 
it’s wrong. And remember when he said 
“the audacity of hope’’? Now, that’s 
kind of an oxymoron. Hope is not in an 
active sense. Wishful thinking is what 
hope is. “The audacity of hope.” Well, 
what about the audacity of declaring 
to the world what he’s going to learn 
when he gets there in a couple of weeks 
and putting it in an op-ed in the New 
York Times and telling us, well, I will 
go there and I am going to learn what’s 
there, and then here’s what I am going 
to do when I come back after I learn 
what it is I don’t know. He’s going to 
pull the troops out immediately. And 
he writes in his op-ed, dated the 14th of 
July: “But the same factors that led 
me to oppose the surge still hold true.”’ 

How does he know that, Mr. Speaker? 
How can he know that the same factors 
that led him to oppose the surge, the 
same factors presumably that led him 
to oppose our operations in Iraq, still 
hold true? What factors? What factors 
has he verified today that he thinks 
are going to be confirmed when he gets 
there? And if he already has his mind 
made up, why waste the jet fuel? Why 
put those global warming greenhouse 
gasses up in the atmosphere and fly 
over to Iraq if you already know what 
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you think? What is going to be vali- 
dated by his presence there when he al- 
ready invalidates his own objective 
judgment by writing the op-ed that 
tells the world what it is that he wants 
us to know that he has concluded after 
he actually goes there but tells us be- 
fore? 

And he says of the Iraqis that the 
“leaders have failed to invest tens of 
billions of dollars in oil revenues in re- 
building their own country.” 

Not so. They are investing now tens 
of billions of dollars. I know that they 
were in a situation where they had 
about $60 billion in revenue and they 
were working furiously to get it so 
that they could get it down and out to 
the people. And we are getting that 
revenue out to the people. I met with 
the mayor of Ramadi some months 
ago. He sounded like, let’s say, the 
mayor of Altoona: “I need more re- 
sources. I can’t quite get the bureau- 
crats out of the way. I’ve got to build 
a sewer. We need a water plant. We 
have got to fix some streets.” That’s 
what it sounded like to me. And those 
are the streets that al Qaeda owned 
them less than a year before, and we 
went shopping in downtown Ramadi. It 
was the center of death for a long time 
there. 

So the Iraqis are investing tens of 
billions of dollars. But if they weren’t, 
is the punishment for not taking your 
tens of billions of dollars and investing 
it, is the punishment turning your 
back over to al Qaeda? What kind of a 
foreign policy is that? 

And then we go on and he says: 
“They have not reached the political 
accommodation that was the stated 
purpose of the surge.’’ Well, what is 
that political accommodation? He does 
not say. And he doesn’t say because he 
can move that ball of string in front of 
the kitten again. He can play Lucy 
with Charlie Brown and the football in 
the fall, set the ball, and when Charlie 
comes along, the Iraqis, to make their 
political accommodations and they get 
ready like Charlie Brown to kick the 
football, then Lucy, the junior Senator 
from Illinois, can say, ‘‘Whoops. Nope, 
that wasn’t the target. That was a dif- 
ferent political accommodation. I'll 
tell you what it is if you hit it.” Well, 
you’re not going to hit it with this 
man. He already has his mind made up. 
No amount of accomplishments, no 
amount of statistics, no amount of real 
data on the ground, no amount of sac- 
rifice is going to change his mind be- 
cause politically he has concluded that 
it strengthens his hand to, let me say, 
invalidate the sacrifice of thousands 
and thousands of Americans who have 
either given their lives; their limbs; 
parts of their bodies; their health, men- 
tal and physical; their treasure; and 
years out of their lives. To take that 
fight from us, to take that fight from 
our children and grandchildren would 
all be invalidated because it would 
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strengthen his hand politically. That’s 
the calculus. 

So it says here, and again I am read- 
ing from this New York Times op-ed 
dated July 14 by the junior Senator 
from Illinois, 147 days in the Senate 
and decided he wanted to be Presi- 
dent—it says here in his op-ed: ‘‘The 
good news is that Iraq’s leaders want to 
take responsibility for their country by 
negotiating a timetable for the re- 
moval of American troops.” 

Well, that’s an opinion on an opinion. 
And my opinion on that opinion is, Mr. 
Speaker, that the Iraqis are starting to 
feel their oats a little bit. Yes, we have 
made a lot of progress, and a very good 
sign of the progress is that at least po- 
litically Prime Minister Maliki needs 
to say, “I want to negotiate a time- 
table.” That tells me that the Iraqis 
are building in their confidence, and 
that’s good news. 

Two other things that have happened 
in the last 1% years that didn’t exist 
before is the Iraqi people understand 
we are not there for their oil and they 
understand we are not there to occupy, 
and that has helped dramatically in 
helping the Iraqis to make progress 
moving forward. But ‘‘the good news is 
that Iraq’s leaders want to take re- 
sponsibility for their country by nego- 
tiating a timetable for the removal of 
American troops,’’ he could have cho- 
sen his words a little better. That sets 
a little wrong with me, that word ‘‘re- 
moval.” But what that says is we are 
succeeding in Iraq. And a year ago, 2 
years ago, 3 years ago, 4 years ago, the 
answer was did all the Iraqis want us to 
leave? Yes. All of the Iraqis wanted us 
to leave, just not anytime soon. They 
wanted to make sure that their coun- 
try was stable. We have been training 
troops there for a long time, Mr. 
Speaker, and I don’t know that the 
junior Senator knows that. 

But in any case, the timetable for 
American troops coming home needs to 
be set upon the security levels in Iraq, 
not some arbitrary date. But the dates 
that are being proposed by the Iraqi 
leadership are well beyond the date 
that is in this op-ed that’s written by 
the junior Senator from Illinois. So 
they are not on the same page. Maybe 
he doesn’t know that because he hasn’t 
gone there for 900 days. And when he 
sits down and talks to them, and I hope 
he does, is he going to come back and 
correct this? I don’t think so because 
he already has his mind up. He has 
given us a report from Iraq, sent to us 
a couple weeks before he goes to Iraq. 
That’s kind of being a little bit trigger 
happy with your op-ed, I would say. 
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Now here is another piece that I un- 
derlined. Obama says, ‘‘Only by rede- 
ploying our troops can we press the 
Iraqis to reach comprehensive political 
accommodation and achieve a success- 
ful transition to Iraqis’ taking respon- 
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sibility for the security and stability of 
their country. Instead of seizing the 
moment and encouraging Iraqis to step 
up, the Bush administration and Sen- 
ator MCCAIN are refusing to embrace 
this transition.’’ 

Really? If he had gone to Iraq like I 
have and dozens and dozens of Members 
of Congress have and thousands upon 
thousands of Americans in uniform 
have, he might have been exposed to 
some of the things I have seen. For ex- 
ample, October 2003, Mosul, Iraq, Gen- 
eral Petraeus commanding the 101st 
Airborne showed us, and this would be 
about 11:30 at night, he brought Iraqi 
troops into formation that had been 
training. And those Iraqi troops stood 
at attention. And we reviewed the Iraqi 
trainee troops October 2003. May, 2003, 
they had elections in Mosul. Liberation 
took place about the 22nd and 23rd in 
that area of March 2003. Just a little 
over a month later, there were elec- 
tions in Mosul, Iraq, where they elect- 
ed a governor, a vice governor and 
other officers there. That was all under 
the direction of General Petraeus. 

And so if you go there, Mr. Speaker, 
and you witness those things, you un- 
derstand the reality on the ground is 
significantly different than the reality 
imagined by the gentleman who penned 
this op-ed. And I would continue, by 
the way, I repeat the statement where 
he says, the Bush administration and 
Senator MCCAIN are refusing to em- 
brace this transition to Iraqi security 
forces providing the security in Iraq. 
They are the people that invented it, 
Mr. Speaker. It has been the President 
and his appointed officers who have 
made sure that we had the resources to 
train Iraqi troops and to get Iraqi 
troops stood up so our troops could 
stand down. Do you remember that 
phrase? When the Iraqi troops stand 
up, we can stand down. That statement 
came out over and over again. 

And I have met with Iraqi troops 
across that country over and over 
again. And sometimes they train pret- 
ty good. And sometimes they didn’t 
perform so well. But today, we know 
they fight well for Prime Minister 
Maliki. And because of that, the day is 
coming where we can transition. And 
we’ve drawn the surge volume of the 
troops down now, and we’re back to the 
more stable number of 100,000 to 142,000 
troops. We think those numbers will be 
diminished some more throughout the 
summer. 

But let it be a strategic decision, not 
a political decision. Politicians don’t 
do a good job of fighting wars. I’ve de- 
scribed what we did on the floor of this 
Congress to pull the rug out from un- 
derneath the South Vietnamese. I just 
didn’t tell you about the 2 or 3 million 
who died in the aftermath. That blood 
is on the hands of the people who didn’t 
keep their promise to the South Viet- 
namese. And I don’t want the blood on 
our hands for not following through on 
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our mission that we committed our- 
selves to. Once you engage, you’re with 
the troops 100 percent. You’re with the 
mission 100 percent. You cannot sepa- 
rate the troops from their mission. And 
it doesn’t work to say, I’m for the 
troops but I oppose their mission. It 
doesn’t work to say, I celebrate our 
brave troops, but I brought a resolu- 
tion to the floor, an amendment to try 
to cut the funding for them. I tried to 
cut their food, their fuel, their bullet- 
proof vests, M-4s and their Humvees. 
That is not support. And they need 
moral support as well as financial sup- 
port, Mr. Speaker. 

And under the next paragraph in his 
op-ed in the New York Times it says, 
“It is a strategy for staying that runs 
contrary to the will of the Iraqi peo- 
ple.” Really? How would he know what 
the will of the Iraqi people is? It helps 
to go there and find out. You can get 
somebody in this country to tell you 
anything you want to hear. And you 
can repeat it over and over again. 
When you go there and you see the 
faces of the Iraqi people and you move 
among their troops and among their ci- 
vilians, you get an entirely different 
idea. You get an idea of gratitude. I 
have gotten written letters from them 
where they have profoundly thanked us 
for the sacrifice of our American sol- 
diers, sailors, airmen and marines. 
We’ve given them a lot. We’ve given 
them our treasure. And we’ve given 
them our sons and daughters. And 
they’re willing to step up to this free- 
dom. We cannot squander it. 

This is another comment made by 
OBAMA in this op-ed to the New York 
Times. It says, “It is a strategy for 
staying that runs contrary to the will 
of the Iraqi people.” And moving for- 
ward it says, “That is why, on my first 
day in office, on my first day in office, 
I would give the military a new mis- 
sion: Ending this war.” That is the de- 
finitive statement made by the junior 
Senator from Illinois: ‘‘On my first day 
in office, I would give the military a 
new mission: Ending this war.” 

Regardless of the circumstances on 
the ground, Mr. Speaker, regardless of 
how badly we might need to have 
troops there to stabilize the Iraqi de- 
fense forces, regardless of the threat, 
regardless of the threat across the 
Straits of Hormuz, Iran and their nu- 
clear efforts and Ahmadinejad’s lunatic 
approach to the world, denying the hol- 
ocaust, declaring that he wants to an- 
nihilate Israel and annihilate the 
United States, and have him sitting 
there on one side of the Straits of 
Hormuz where 42.6 percent of the 
world’s oil supply comes through and 
take our troops and skedaddle out of 
Iraq, and hand southern Iraq over to 
the influence of the Iranians perhaps? 
Where 70 to 80 percent of the Iraqi oil 
is? And again, right on the other side 
of the Straits of Hormuz, on both sides 
of the Straits is where most of the oil 
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is in Iran, on the east side of the 
Straits of Hormuz and Iraq on the west 
side of the Straits of Hormuz, in there 
is a mother lode of oil. Those oil fields 
are developed, that oil is coming out of 
there, and it’s coming down the Straits 
now. And if Iran follows through on 
their threat to close the Straits of 
Hormuz, they have a stranglehold on 
the oil supply for the world. Not only 
do they have that, but they have a 
stranglehold on the valve that turns 
the economy off or on if they choose to 
do so. And they have threatened to 
close the Straits. And we have in the 
past put our Navy in there to keep the 
Straits open. 

That, Mr. Speaker, is the time for 
the Speaker, NANCY PELOSI from San 
Francisco, to declare that we should 
open up our Strategic Petroleum Re- 
serves, dump that oil on the market 
where we have, I understand, about 2 
months of supply in the Strategic Pe- 
troleum Reserve and use that to drive 
the price down? What do we do when 
those reserves are empty and the oil 
production in the world hasn’t gone up, 
and we haven’t developed our energy 
supplies in the United States? What do 
we do then? What do we do if 
Ahmadinejad then closes the Straits of 
Hormuz after our Strategic Petroleum 
Reserve is empty and we have taken a 
dime or so off the gas price in the 
United States, taken some pressure off 
the world demand for oil because we 
wouldn’t be quite so much in the mar- 
ket which would give the Chinese a 
better deal on oil, that would be the 
strategy that we’re working with? 

Our national security is at risk. The 
destiny of this Nation is at risk. And if 
we pull out of Iraq, if we elect an 
OBAMA for President, and he follows 
through on this thing that he is about 
to learn in a couple of weeks when he 
goes to Iraq and he has already con- 
cluded and he writes in the op-ed, I’m 
going to editorialize this part, and I 
will be straight about that, he writes 
in the op-ed, I’m going to Iraq, and I’m 
going to learn all this, and I’m going to 
come back, and these are the decisions 
I have already made, and I’m going to 
remake them when I come back. “That 
is why on my first day in office, I 
would give the military a new mission: 
Ending this war.” That means get out 
of Iraq. Pull out immediately. He said 
it over and over again, leave that blood 
and treasure there and leave the dis- 
grace of pulling out there, and let the 
world declare it to be a defeat for the 
United States. Let al Qaeda use it as a 
recruiting tool, a recruiting tool for 
them to pick up terrorists around the 
world. That is what would happen, Mr. 
Speaker, if we pull out. 

And I do think we’re close to where 
the Iraqis can stand on their own and it 
is far more stable. But to just simply 
betray the judgment of General 
Petraeus before setting foot on the 
ground that has been liberated by the 
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surge and the people who have given 
their lives, their blood and their treas- 
ure is a disgrace to do. And so I urge 
this body to urge some of their Presi- 
dential candidate to shift his position. 

In the meantime, I intend to stand 
with a man who is an authentic Amer- 
ican hero, a man who has served Amer- 
ica for every day of his adult life, a 
man who sat in the Hanoi Hilton for at 
least 54% years, that served there with 
our own great SAM JOHNSON in this 
Congress, served with the most deco- 
rated living American hero who hap- 
pens to be from Sioux City, Iowa, and 
a man whom I call a friend, Colonel 
Bud Day, a Medal of Honor and 69 other 
medals on down. Those men stand up 
with JOHN MCCAIN for his service. And 
they know that that he has character. 
It can’t be challenged. The background 
of JOHN MCCAIN is a solid background 
all the way through. And the back- 
ground that we have, that we follow for 
the junior Senator for Illinois, we’re 
having trouble finding the place that 
would give us encouragement that he 
would have the tools necessary to lead 
the United States. 

Mr. Speaker, I want somebody that 
stands up for our freedom. I want 
somebody who has got an attitude of 
an east Texan serving us in the United 
States, in the White House. I want 
somebody with an attitude like Presi- 
dent Bush has. Sometimes you have to 
be a lit bit ornery, a little cussed, a lit- 
tle belligerent and a little bit of an 
enigma. And that will keep our en- 
emies off of our back and keep them 
guessing a little bit. But they need to 
know. Our enemies need to know we’re 
committed to victory. And we’re going 
to stick with victory. And we’re not 
going to let up, that Iraq cannot be our 
Alamo. And it will not if we send a 
Commander in Chief that will stand for 
victory. I would conclude, Mr. Speaker, 
that America has never elected a Presi- 
dent who was for retreat at a time of 
war. We will not do it again in 2008. 

I yield back the balance of my time. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GARY G. MILLER of California (at 
the request of Mr. BOEHNER) for today 
after 5 p.m. and the balance of the 
week on account of personal reasons 
due to family matters. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SKELTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
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Ms. KAPTUR, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. POE, for 5 minutes, July 23. 

Mr. JONES of North Carolina, for 5 
minutes, July 23. 

Mr. ROHRABACHER, for 
today. 

Mr. STEARNS, for 5 minutes, today. 


Ee 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on July 9, 2008 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bill. 

H.R. 6304. To amend the Foreign Intel- 
ligence Surveillance Act of 1978 to establish 
a procedure for authorizing certain acquisi- 
tions of foreign intelligence, and for other 
purposes. 

Lorraine C. Miller, Clerk of the 
House reports that on July 10, 2008 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bills. 

H.R. 802. To amend the Act to Prevent Pol- 
lution from Ships to implement MARPOL 
Annex VI. 

H.R. 3721. To designate the facility of the 
United States Postal Service located at 1190 
Lorena Road in Lorena, Texas, as the ‘‘Ma- 
rine Gunnery Sgt. John D. Fry Post Office 
Building”. 

H.R. 3891. To amend the National Fish and 
Wildlife Foundation Establishment Act to 
increase the number of Directors on the 
Board of Directors of the National Fish and 
Wildlife Foundation. 

H.R. 4185. To designate the facility of the 
United States Postal Service located at 11151 
Valley Boulevard in El Monte, California, as 
the ‘‘Marisol Heredia Post Office Building”. 
H.R. 5168. To designate the facility of the 
United States Postal Service located at 19101 
Cortez Boulevard in Brooksville, Florida, as 
the ‘‘Cody Grater Post Office Building”. 
H.R. 5395. To designate the facility of the 
United States Postal Service located at 11001 
Dunklin Drive in St. Louis, Missouri, as the 
“William ‘Bill’ Clay Post Office Building”. 
H.R. 5479. To designate the facility of the 
United States Postal Service located at 117 
North Kidd Street in Ionia, Michigan, as the 
“Alonzo Woodruff Post Office Building”. 
H.R. 5517. To designate the facility of the 
United States Postal Service located at 7231 
FM 1960 in Humble, Texas, as the ‘‘Texas 
Military Veterans Post Office’’. 
H.R. 5528. To designate the facility of the 
United States Postal Service located at 120 
Commercial Street in Brockton, Massachu- 
setts, as the “Rocky Marciano Post Office 
Building”. 

H.R. 6331. To amend titles XVIII and XIX 
of the Social Security Act to extend expiring 
provisions under the Medicare Program, to 
improve beneficiary access to preventive and 
mental health services, to enhance low-in- 
come benefit programs, and to maintain ac- 
cess to care in rural areas, including phar- 
macy access, and for other purposes. 


5 minutes, 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 11 o’clock and 25 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 17, 2008, at 10 
a.m. 


ES 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7580. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the eighteenth annual report 
on the Profitability of Credit Card Oper- 
ations of Depository Institutions, pursuant 
to 15 U.S.C. 1637 note. Public Law 100-583, 
section 8 (102 Stat. 2969); to the Committee 
on Financial Services. 

7581. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the Board’s Annual Report to 
Congress on the Presidential $1 Coin Pro- 
gram, pursuant to 31 U.S.C. 5112 Public Law 
109-145, section 104(3)(B); to the Committee 
on Financial Services. 

7582. A letter from the Senior Vice Presi- 
dent, Office of Congressional Affairs, Export- 
Import Bank, transmitting the Bank’s report 
on export credit competition and the Export- 
Import Bank of the United States for the pe- 
riod January 1, 2007 through December 31, 
2007; to the Committee on Financial Serv- 
ices. 

7583. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Mexico pursuant to Section 2(b)(3) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 

7584. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Mexico pursuant to Section 2(b)(3) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 

7585. A letter from the Secretary, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule — The Teacher Education 
Assistance for College and Higher Education 
(TEACH) Grant Program and Other Federal 
Student Aid Programs [Docket ID ED-2008- 
OPE-0001] (RIN: 1840-AC93) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and Labor. 

7586. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report on the 
Community Services Block Grant Statistical 
Report and Report on Performance Out- 
comes for Fiscal Year 2005; to the Committee 
on Education and Labor. 

7587. A communication from the President 
of the United States, transmitting notifica- 
tion terminating the suspensions pertaining 
to the issuance of temporary munitions ex- 
port licenses for exports to the People’s Re- 
public of China, pursuant to Public Law 101- 
246, section 902(b)(2) (104 Stat. 85); to the 
Committee on Foreign Affairs. 

7588. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on Foreign Affairs. 

7589. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification for 
FY 2008 that no United Nations organization 
or United Nations affiliated agency grants 
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an official status, accreditation, or recogni- 
tion to any organization which promotes, 
condones, or seeks the legalization of 
pedophilia, or which includes as a subsidiary 
or member any such organization, pursuant 
to Public Law 103-236, section 565(b) (108 
Stat. 845); to the Committee on Foreign Af- 
fairs. 

7590. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting Texts of Conventions and Rec- 
ommendations adopted by the International 
Labor Conference at Geneva, pursuant to 
Art. 19 of the Constitution of the Inter- 
national Labor Organization; to the Com- 
mittee on Foreign Affairs. 

7591. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech- 
nical assistance agreement for technical 
data, defense services, and defense articles to 
the United Arab Emirates (Transmittal No. 
DDTC 003-08); to the Committee on Foreign 
Affairs. 

7592. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting pursuant to section 36(c) of the 
Arms Export Control Act, certification of a 
proposed agreement for the export of defense 
articles or defense services to the Govern- 
ment of Japan (Transmittal No. DDTC 012- 
08); to the Committee on Foreign Affairs. 

7593. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting pursuant to section 36(d) of the 
Arms Export Control Act, certification re- 
garding the proposed license for the manu- 
facture of military equipment to the Govern- 
ment of the United Kingdom (Transmittal 
No. DDTC 045-08); to the Committee on For- 
eign Affairs. 

7594. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) and (d) of the Arms Export Control 
Act, certification regarding an application 
for a license for the manufacture of military 
equipment abroad and the export of defense 
services, including technical data, and de- 
fense articles to the Government of Poland 
(Transmittal No. DDTC 071-08); to the Com- 
mittee on Foreign Affairs. 

7595. A letter from the Board of Directors, 
Tusiad, transmitting an analysis of the fac- 
tual and legal deficiencies of H. Res. 106; to 
the Committee on Foreign Affairs. 

7596. A letter from the Adjutant General, 
Veterans of Foreign Wars of the U.S., trans- 
mitting proceedings of the 108th National 
Convention of the Veterans of Foreign Wars 
of the United States, held in Kansas City, 
Missouri, August 18-23, 2007, pursuant to 36 
U.S.C. 118 and 44 U.S.C. 1332; (H. Doc. No. 110- 
182); to the Committee on Veterans’ Affairs 
and ordered to be printed. 

7597. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting Notification of the intention to 
waive the prohibition on the use of FY 2007 
Economic Support Funds provided with re- 
spect to Bolivia, Costa Rica, Cyprus, Ecua- 
dor, Kenya, Mali, Mexico, Namibia, Niger, 
Paraguay, Peru, Samoa, South Africa, and 
Tanzania, pursuant to Public Law 109-102, 
section 574; jointly to the Committees on 
Foreign Affairs and Appropriations. 

7598. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the 2008 annual report on the financial status 
of the railroad unemployment insurance sys- 
tem, pursuant to Public Law 100-647, section 
7105; jointly to the Committees on Transpor- 
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tation and Infrastructure and Ways and 
Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WELCH of Vermont: Committee on 
Rules. House Resolution 1350. Resolution 
providing for consideration of motions to 
suspend the rules (Rept. 110-761). Referred to 
the House Calendar. 


ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BOUSTANY: 

H.R. 6506. A bill to amend title XXI of the 
Social Security Act to require SCHIP annual 
reports to include information on the HEDIS 
measure relating to access to primary care 
practitioners by individuals eligible for child 
health assistance under such plans and on 
State efforts to avoid certain displacement 
of private health coverage, and to express 
the sense of Congress that such States 
should utilize Consumer Assessment of 
Healthcare Providers and Systems consumer 
satisfaction surveys to measure access by 
such individuals to physicians; to the Com- 
mittee on Energy and Commerce. 

By Mr. CHILDERS: 

H.R. 6507. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the partial exclu- 
sion for gain from certain small business 
stocks; to the Committee on Ways and 
Means. 

By Mr. MILLER of North Carolina (for 
himself, Mr. CONYERS, Mr. NADLER, 
Ms. LINDA T. SANCHEZ of California, 
and Mr. PRICE of North Carolina): 

H.R. 6508. A bill to provide an alternate 
procedure for the prosecution of certain 
criminal contempts referred for prosecution 
by the House of Representatives, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. CONYERS (for himself, Mr. 
SMITH of Texas, Mr. ScoTT of Vir- 
ginia, Mr. GOHMERT, and Ms. NOR- 
TON): 

H.R. 6509. A bill to provide for the contin- 
ued performance of the functions of the 
United States Parole Commission; to the 
Committee on the Judiciary. 

By Mr. HOEKSTRA: 

H.R. 6510. A bill to require the Director of 
National Intelligence to conduct a national 
intelligence assessment on national security 
and energy security issues relating to rap- 
idly escalating energy costs; to the Com- 
mittee on Intelligence (Permanent Select). 

By Mr. TANCREDO: 

H.R. 6511. A bill to designate the Depart- 
ment of Veterans Affairs hospital under con- 
struction in Aurora, Colorado, as the ‘‘Petty 
Officer 2nd Class Danny Dietz Department of 
Veterans Affairs Hospital’; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BARRETT of South Carolina: 

H.R. 6512. A bill to require agencies to re- 
view all major rules within 10 years after 
issuance, including a cost-benefit analysis 
using a standard government-wide method- 
ology, and for other purposes; to the Com- 
mittee on Oversight and Government Re- 
form. 
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By Mr. KANJORSKI (for himself, Mr. 
BACHUS, Mr. FRANK of Massachusetts, 
Ms. PRYCE of Ohio, Mr. MEEKS of New 
York, Mr. CAMPBELL of California, 
Ms. BEAN, Mr. DAVIS of Kentucky, 
Mr. HINoJosa, Mr. ROSKAM, Mr. 
MOORE of Kansas, Mr. CASTLE, Mr. 
Scott of Georgia, Mr. SHAYS, Mr. 
HODES, and Mrs. CAPITO): 

H.R. 6518. A bill to amend the Federal secu- 
rities laws to enhance the effectiveness of 
the Securities and Exchange Commission’s 
enforcement, corporation finance, trading 
and markets, investment management, and 
examination programs, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. JONES of North Carolina (for 
himself and Mr. PAUL): 

H.R. 6514. A bill to amend title 10, United 
States Code, to ensure that every military 
chaplain has the prerogative to close a pray- 
er outside of a religious service according to 
the dictates of the chaplain’s own con- 
science; to the Committee on Armed Serv- 
ices. 

By Mr. RAHALL (for himself, Mr. 
WELCH of Vermont, Ms. SUTTON, Ms. 
CASTOR, Mr. CARSON, Mrs. BOYDA of 
Kansas, Mr. WALZ of Minnesota, Ms. 
GIFFORDS, Mrs. GILLIBRAND, Mr. 
HopEs, Mr. HALL of New York, Mr. 
SPACE, Mr. SIRES, Mr. WILSON of 
Ohio, Mr. YARMUTH, Mr. COURTNEY, 
Mr. MCNERNEY, Mr. FALEOMAVAEGA, 
and Mr. FOSTER): 

H.R. 6515. A bill to amend the Naval Petro- 
leum Reserves Production Act of 1976 to re- 
quire the Secretary of the Interior to con- 
duct an expeditious environmentally respon- 
sible program of competitive leasing of oil 
and gas in the National Petroleum Reserve 
in Alaska, and for other purposes; to the 
Committee on Natural Resources, and in ad- 
dition to the Committees on Foreign Affairs, 
and Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ABERCROMBIE (for himself, 
Mr. YOUNG of Alaska, and Ms. 
HIRONO): 

H.R. 6516. A bill to provide for retirement 
equity for Federal employees in nonforeign 
areas outside the 48 contiguous States and 
the District of Columbia, and for other pur- 
poses; to the Committee on Oversight and 
Government Reform, and in addition to the 
Committee on Veterans’ Affairs, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ACKERMAN (for himself, Mrs. 
MALONEY of New York, and Mr. 
CAPUANO): 

H.R. 6517. A bill to require the Securities 
and Exchange Commission to reinstate the 
uptick rule on short sales of securities; to 
the Committee on Financial Services. 

By Mr. COHEN: 

H.R. 6518. A bill to increase public con- 
fidence in the justice system and address any 
unwarranted racial and ethnic disparities in 
the criminal process; to the Committee on 
the Judiciary. 

By Mr. COHEN (for himself and Mr. 
ISSA): 

H.R. 6519. A bill to amend the Immigration 
and Nationality Act with respect to tem- 
porary admission of nonimmigrant aliens to 
the United States for the purpose of receiv- 
ing medical treatment, and for other pur- 
poses; to the Committee on the Judiciary. 
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By Ms. JACKSON-LEE of Texas (for 
herself, Ms. WATSON, Mr. DELAHUNT, 
Mr. PITTS, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Ms. WOOLSEY, Mr. 
PAYNE, Ms. KILPATRICK, Mr. SMITH of 
New Jersey, Ms. SOLIS, and Mr. 
HASTINGS of Florida): 

H.R. 6520. A bill to increase global stability 
and security for the United States and the 
international community by reducing the 
number of individuals who are de jure or de 
facto stateless and at risk of being traf- 
ficked; to the Committee on Foreign Affairs. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. MCHENRY, Mr. 
MCCOTTER, Mr. PRICE of Georgia, Mr. 
ROYCE, Mr. HENSARLING, Mr. BACHUS, 
Mr. FEENEY, Mr. BARRETT of South 
Carolina, Mrs. BACHMANN, Mr. LUCAS, 
and Mr. JONES of North Carolina): 

H.R. 6521. A bill to reform the regulation of 
certain housing-related Government-spon- 
sored enterprises; to the Committee on Fi- 
nancial Services, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. HERSETH SANDLIN (for her- 
self, Mrs. CUBIN, Mr. POMEROY, Mrs. 
BOYDA of Kansas, Mr. KAGEN, and 
Mrs. MCMoRRIS RODGERS): 

H.R. 6522. A bill to prohibit the importa- 
tion of ruminants and swine, and fresh and 
frozen meat and products of ruminants and 
swine, from Argentina until the Secretary of 
Agriculture certifies to Congress that every 
region of Argentina is free of foot and mouth 
disease without vaccination; to the Com- 
mittee on Agriculture. 

By Mr. KAGEN: 

H.R. 6523. A bill to ban the export of Alas- 
kan oil; to the Committee on Foreign Af- 
fairs, and in addition to the Committee on 
Natural Resources, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. LATOURETTE (for himself and 
Mr. OBERSTAR): 

H.R. 6524. A bill to authorize the Adminis- 
trator of General Services to take certain ac- 
tions with respect to parcels of real property 
located in Eastlake, Ohio, and Koochiching 
County, Minnesota, and for other purposes; 
to the Committee on Transportation and In- 
frastructure, and in addition to the Com- 
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. McCOLLUM of Minnesota (for 
herself and Mr. WALZ of Minnesota): 

H.R. 6525. A bill to amend the National As- 
sessment of Educational Progress Authoriza- 
tion Act to require State academic assess- 
ments of student achievement in United 
States history and civics, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. MELANCON: 

H.R. 6526. A bill to establish the 8/29 Inves- 
tigation Team to examine the events begin- 
ning on August 29, 2005, with respect to the 
failure of the flood protection system in re- 
sponse to Hurricanes Katrina and Rita, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. ROHRABACHER (for himself, 
Mr. ROYCE, Mr. AKIN, Mr. BROUN of 
Georgia, Mr. JONES of North Caro- 
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lina, Mr. FRANKS of Arizona, Mr. 
YOUNG of Alaska, and Mr. GARY G. 
MILLER of California): 

H.R. 6527. A bill to amend the National En- 
vironmental Policy Act of 1969 to exempt 
any solar energy project on lands managed 
by the Bureau of Land Management from an 
environmental impact statement require- 
ment; to the Committee on Natural Re- 
sources. 

By Mr. CHABOT: 

H. Res. 13851. A resolution expressing sup- 
port for the United Nations African Union 
Mission in Darfur (UNAMID) and calling 
upon United Nations Member States and the 
international community to contribute the 
resources necessary to ensure the success of 
UNAMID; to the Committee on Foreign Af- 
fairs. 


— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 303: Mr. MCHUGH. 

H.R. 690: Mr. RODRIGUEZ, Ms. ROYBAL-AL- 
LARD, Ms. MATSUI, and Mr. ORTIZ. 

H.R. 821: Mr. BRADY of Pennsylvania. 

H.R. 996: Mr. PAYNE, Mr. Towns, and Mr. 
RANGEL. 

H.R. 1073: Mr. DOGGETT and Mr. GOODE. 

H.R. 1153: Mr. BISHOP of Utah, Mr. BRADY 
of Texas, Mr. BROUN of Georgia, Mr. Doo- 
LITTLE, Mr. FRANKS of Arizona, and Mr. 
KLINE of Minnesota. 

. 1228: Mr. BRADY of Pennsylvania. 
. 1385: Mr. ALTMIRE. 

. 1428: Mr. GERLACH. 

. 1436: Mr. GERLACH. 

. 1524: Mr. SPACE. 

H.R. 1606: Mr. CUMMINGS. 

H.R. 1671: Mr. SERRANO, Ms. MCCOLLUM of 
Minnesota, Ms. WOOLSEY, Mr. FORTUÑO, Mr. 
WEXLER, and Mrs. DAVIS of California. 

. 1774: Mr. MILLER of North Carolina. 

. 1927: Mr. GERLACH. 

. 1942: Mr. DENT. 

. 2020: Mr. SOUDER. 

. 2045: Mrs. CAPITO. 

. 2123: Mr. FATTAH and Mr. ELLISON. 

. 2164: Mr. TIERNEY. 

. 2169: Mr. MEEKS of New York. 

. 2205: Ms. GIFFORDS. 

. 2233: Ms. LINDA T. SANCHEZ of Cali- 


_ 2289: Mr. TIERNEY. 
. 2343: Ms. MOORE of Wisconsin. 
2493: Mr. TIM MURPHY of Pennsyl- 


. 2686: 
. 2923: 
. 2981: 
. 8024: 
. 8089: 
. 8098: 


Mr. DOGGETT. 
Mr. STUPAK and Mr. CARNEY. 
Mrs. MYRICK. 
Mr. WATT. 
Mr. PORTER. 
Mrs. MUSGRAVE. 
. 8182: Mr. WEINER. 
. 8175: Mr. SESTAK. 

H.R. 3187: Mr. PETERSON of Minnesota and 
Mr. RYAN of Ohio. 

H.R. 3202: Mr. BOUSTANY. 

H.R. 3212: Ms. CASTOR. 

H.R. 3334: Mr. KILDEE and Mr. RYAN of 
Ohio. 

H.R. 3488: Mr. BRADY of Pennsylvania. 

H.R. 3439: Mr. CONYERS and Ms. HIRONO. 

H.R. 3622: Mr. HULSHOF and Mr. MARIO 
DIAZ-BALART of Florida. 

H.R. 3689: Mr. WITTMAN of Virginia. 

H.R. 3737: Mr. MCCOTTER, Mr. MCDERMOTT, 
and Mr. FARR. 

H.R. 3753: Mr. COOPER, Mr. CARSON, and Mr. 
TERRY. 
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H.R. 3829: Mr. HINCHEY. 

H.R. 3846: Mr. MCDERMOTT 
FALEOMAVAEGA. 

. 8874: . PRYCE of Ohio. 

. 4014: . ALLEN. 

. 4015: . ALLEN, 

. 4016: . ALLEN. 

. 4071: . SMITH of New Jersey. 

. 4093: . SARBANES. 

. 4109: . SCHAKOWSKY. 

. 4157: . Lucas, Mr. EHLERS, Mr. WIL- 
SON of South Carolina, Mr. SCALISE, and Mr. 
WITTMAN of Virginia. 

H.R. 4188: Mr. SESTAK. 

H.R. 4310: Mr. GRIJALVA. 

H.R. 4344: Mr. CALVERT. 

H.R. 4544: Ms. GINNY BROWN-WAITE of Flor- 
ida, Mr. WILSON of Ohio, Mr. KAGEN, Mr. 
BROWN of South Carolina, Mr. BISHOP of New 
York, Mr. ADERHOLT, Mr. MARKEY, Mr. CAR- 
NEY, Mr. SERRANO, Mr. CONAWAY, and Mr. 
WITTMAN of Virginia. 

H.R. 4775: Mr. SMITH of Washington and Ms. 
MATSUI. 

H.R. 4854: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 4987: Mr. WESTMORELAND, Mr. DUNCAN, 
and Mr. PORTER. 

H.R. 5110: Mr. SARBANES. 

H.R. 5161: Mr. SIRES. 

H.R. 5265: Ms. HOOLEY and Mrs. WILSON of 
New Mexico. 

H.R. 5268: Mr. LEWIS of Georgia, Mr. 
TIERNEY, Mr. LARSON of Connecticut, Mr. 
THOMPSON of Mississippi, Mr. STUPAK, and 
Mr. GUTIERREZ. 

. 5404: . BoyD of Florida. 

. 5441: . DAVID DAVIS of Tennessee. 
. 5447: . NADLER. 

. 5466: . JACKSON of Illinois. 

. 55384: . SOLIS. 

. 5564: . BRADY of Pennsylvania. 

H.R. 5573: Mr. SARBANES. 

H.R. 5632: Mr. CAZAYOUX and Mr. JEFFER- 
SON. 

H.R. 5646: Mr. LAMBORN and Mr. KLINE of 
Minnesota. 

H.R. 5652: Mr. WALSH of New York. 

H.R. 5684: Mr. GERLACH. 

H.R. 5723: Mrs. EMERSON. 

H.R. 5756: Mr. TIERNEY, Mr. UDALL of Colo- 
rado, and Mr. CLAY. 

H.R. 5774: Mr. CONYERS, Mr. PALLONE, and 
Mr. BRADY of Pennsylvania. 

. 5852: Mr. CAPUANO. 

. 5882: Mr. SESSIONS and Mrs. MYRICK. 
. 5914: Mrs. EMERSON. 

. 5921: . SESSIONS. 

. 5936: . TIERNEY. 

. 5946: . HONDA. 

. 5951: . JACKSON-LEE of Texas. 

. 5954: Mr. ALLEN and Mr. FORTUÑO. 

. 5971: Mr. SHADEGG. 

. 5990: Ms. LINDA T. SÁNCHEZ of Cali- 
fornia. 

H.R. 6039: Mr. CAMPBELL of California and 
Mr. SESSIONS. 

H.R. 6076: Mr. FATTAH and Mr. CUMMINGS. 

H.R. 6113: Ms. Foxx, Ms. GIFFORDS, and Mr. 
JOHNSON of Georgia. 

H.R. 6120: Mr. BRADY of Pennsylvania. 

H.R. 6123: Mr. DAVIS of Illinois. 

H.R. 6140: Mr. SALI. 

H.R. 6172: Ms. DEGETTE and Mr. TANCREDO. 

H.R. 6185: Mrs. DRAKE and Ms. GINNY 
BROWN-WAITE of Florida. 


and Mr. 
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H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


6199: 
6203: 
6210: 
6277: 
6282: 
6283: 


Mr. KING of New York. 
Ms. KAPTUR. 
Mr. DONNELLY and Mr. CROWLEY. 
Mrs. EMERSON. 
Mr. PAYNE. 
Mr. FILNER. 

H.R. 6288: Mr. HERGER. 

H.R. 6328: Ms. ROS-LEHTINEN and Mr. SMITH 
of New Jersey. 

H.R. 6368: Mrs. BLACKBURN. 

H.R. 6371: Mr. WELCH of Vermont. 

H.R. 6379: Mr. BISHOP of Utah, Mr. 
MCHENRY, and Mr. DOOLITTLE. 

H.R. 6404: Ms. BORDALLO, Ms. MCCOLLUM of 
Minnesota, and Mr. PAYNE. 

H.R. 6418: Mr. PITTS, Mr. AKIN, Mr. WEST- 
MORELAND, Mr. FRANKS of Arizona, Mr. 
WALBERG, Mr. SAM JOHNSON of Texas, Mr. 


BONNER, Mr. WELDON of Florida, Mr. 
McCoTTER, Mr. SALI, Mr. MCHENRY, Ms. 
FALLIN, Mr. BISHOP of Utah, Mr. BROWN of 


South Carolina, Mr. PRICE of Georgia, Mr. 
RYAN of Wisconsin, Mr. MARCHANT, Mrs. 
MYRICK, and Mr. MCCAUL of Texas. 

H.R. 6424: Mr. BUTTERFIELD. 

H.R. 6428: Mr. ALEXANDER, Mr. BISHOP of 
Utah, Ms. FALLIN, Mr. DOOLITTLE, Mr. SALI, 
Mr. MCCOTTER, Mr. WELDON of Florida, Mr. 
SAM JOHNSON of Texas, Mr. WALBERG, Mrs. 
ScHMIDT, Mr. PITTS, Mr. WILSON of South 
Carolina, Mr. GINGREY, Mr. WAMP, and Mr. 
BROWN of South Carolina. 

H.R. 6439: Mr. JOHNSON of Georgia and Mr. 
SPACE. 

H.R. 6453: Mr. SOUDER and Mr. SALI. 

H.R. 6458: Ms. ESHOO and Mr. STARK. 

H.R. 6460: Ms. SuTTON, Mrs. MILLER of 
Michigan, Ms. MOORE of Wisconsin, Mr. DIN- 
GELL, Mr. WALBERG, and Mr. SIRES. 

H. R. 6478: Ms. BERKLEY, Mr. BOREN, and 
Mr. Ross. 

H.R. 6479: Ms. LEE, Ms. PELOSI, Ms. WOOL- 
SEY, and Mr. HONDA. 

H.R. 6486: Mr. MCNULTY. 

H.J. Res. 79: Ms. McCoLLuM of Minnesota 
and Ms. SUTTON. 

H.J. Res. 89: Mr. GOODLATTE, Mr. HERGER, 
and Mr. HULSHOF. 

H.J. Res. 94: Mr. SALI. 

H. Con. Res. 24: Mr. RUSH. 

H. Con. Res. 73: Mr. BUTTERFIELD. 

H. Con. Res. 214: Mr. COSTA. 

H. Con. Res. 356: Mr. COHEN and Mr. BERRY. 

H. Con. Res. 357: Mr. HULSHOF and Mr. RoG- 
ERS of Kentucky. 

H. Con. Res. 361: Mr. SHERMAN. 

H. Con. Res. 386: Mr. GOODE. 

H. Res. 645: Mr. BRADY of Pennsylvania, 
Mr. BLUNT, Mrs. MYRICK, Mr. WALDEN of Or- 
egon, and Mr. BISHOP of Georgia. 

H. Res. 655: Mr. COHEN. 

H. Res. 672: Mr. TOWNS, Mr. REYES, and Mr. 
LEWIS of Georgia. 

H. Res. 9387: Mr. SHERMAN. 

H. Res. 1052: Mr. COHEN. 

H. Res. 1069: Mr. SHERMAN. 

H. Res. 1078: Ms. WooLsEy and Mr. 
McDERMOTT. 

H. Res. 1161: Mr. TIERNEY. 

H. Res. 1179: Mr. EVERETT, Mr. PORTER, Mr. 
RUPPERSBERGER, and Mr. CALVERT. 


H. Res. 1202: Mr. McHENRY and Mr. 
KNOLLENBERG. 

H. Res. 1254: Mr. SHERMAN and Ms. Ros- 
LEHTINEN. 


H. Res. 1279: Mr. HOLDEN, Ms. SUTTON, and 
Mr. GRIJALVA. 


15321 


H. Res. 1290: Ms. SLAUGHTER, Ms. ROYBAL- 
ALLARD, Mr. SHERMAN, Mr. Baca, Mr. 
FATTAH, Mr. ENGLISH of Pennsylvania, and 
Mr. BISHOP of Georgia. 

H. Res. 1296: Ms. MOORE of Wisconsin, Ms. 
WATSON, Mr. ELLISON, Mr. HASTINGS of Flor- 
ida, Mr. KLEIN of Florida, Mr. HAYES, Mr. 
CAPUANO, Mr. HARE, Mr. COURTNEY, Mr. 
JOHNSON of Georgia, Mr. SCOTT of Georgia, 
Mr. Scott of Virginia, Ms. EDWARDS of Mary- 
land, Ms. SHEA-PORTER, Ms. CLARKE, Ms. 
Foxx, Mr. KAGEN, Mr. DONNELLY, Mrs. DAVIS 
of California, and Mr. HODES. 

H. Res. 1306: Mr. ROGERS of Kentucky and 
Mr. MICHAUD. 

H. Res. 1819: Mr. BISHOP of New York. 

H. Res. 1824: Ms. McCoLLum of Minnesota 
and Mr. GENE GREEN of Texas. 

H. Res. 1828: Mr. SHAYS, Mr. WILSON of 
South Carolina, Mr. WoLF, Mr. GERLACH, Mr. 
KENNEDY, Ms. GINNY BROWN-WAITE of Flor- 
ida, and Mr. CARNEY. 

H. Res. 1829: Ms. SOLIS. 

H. Res. 1330: Mr. WITTMAN of Virginia. 

H. Res. 1336: Mrs. BLACKBURN, Mr. GINGREY, 
Mr. DAVIS of Kentucky, Mrs. MYRICK, Mr. 
CUELLAR, and Mr. SULLIVAN. 

H. Res. 1845: Mr. WEXLER and Ms. LEE. 


EE 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 


The amendment to be offered by Rep- 
resentative ROB BISHOP, or a designee, to 
H.R. 415, to amend the Wild and Scenic Riv- 
ers Act to designate segments of the Taun- 
ton River in the Commonwealth of Massa- 
chusetts as a component of the National 
Wild and Scenic Rivers System, does not 
contain any congressional earmarks, limited 
tax benefits, or limited tariff benefits as de- 
fined in clause 9(d), 9(e), or 9(f) of rule XXI. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


290. The SPEAKER presented a petition of 
the General Assembly of the United Nations, 
relative to Resolution A/RES/62/178 encour- 
aging Member States to include parliamen- 
tarians in their national delegation to the 
high-level review meeting; to the Committee 
on Foreign Affairs. 

291. Also, a petition of the Parliament of 
Georgia, relative to a resolution requesting 
support and clear position to condemn Rus- 
sia’s infringement of Georgia’s national in- 
tegrity; to the Committee on Foreign Af- 
fairs. 

292. Also, a petition of the California Fed- 
eration of Teachers, relative to a Resolution 
supporting H.R. 1008, condemning the perse- 
cution of Baha’is in Iran; to the Committee 
on Foreign Affairs. 
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EXTENSIONS OF REMARKS 


A PROCLAMATION HONORING THE 
175TH ANNIVERSARY OF BAKERS- 
FIELD PRESBYTERIAN CHURCH 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Bakersfield Presbyterian Church 
is celebrating its 175th anniversary; and 

Whereas, the congregation of Bakersfield 
Presbyterian continue to be active, enthusi- 
astic members of our community; and 

Whereas, Bakersfield Presbyterian received 
a congratulatory plaque from the Presbyterian 
Church General Assembly for their 175 years; 
now, therefore, be it 

Resolved that along with the residents of 
the 18th Congressional District, | commend 
Bakersfield Presbyterian Church and its con- 
gregation for their unwavering commitment, 
dedication and contributions to their commu- 
nity and country in recognition of their 175 
years. 
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RECOGNIZING SERGEANTS STE- 
PHEN AND JEFFERY BROWN, 
SCOTTSDALE HEALTHCARE’S 
“SALUTE TO MILITARY” HON- 
OREES 


HON. HARRY E. MITCHELL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. MITCHELL. Madam Speaker, | rise 
today in recognition of Sergeants Stephen and 
Jeffery Brown, Scottsdale Healthcare’s “Salute 
to Military” Honorees for July 2008. Scottsdale 
Healthcare has recognized Sergeants Stephen 
and Jeffery Brown and other physicians with a 
connection to the Armed Services for their dili- 
gent service to this country. 

| commend Scottsdale Healthcare for paying 
tribute to such deserving servicemembers. 
Sergeants Stephen and Jeffery Brown are 
brothers and the third generation of men in 
their family to proudly serve in the military. 

Sergeant Stephen Brown is currently on ac- 
tive duty and assigned to the 3rd Infantry Divi- 
sion from Fort Steward, Georgia. He returned 
home in mid-July from a second tour of duty 
in Iraq, to which he deployed in April 2007. 
Sergeant Stephen Brown is a Satellite Com- 
munications Technician and Computer Net- 
work Operator. Some of his awards include 
two Army Commendation Medals. 

Sergeant Jeffery Brown is also currently on 
active duty. He supports the 82nd Airborne Di- 
vision from Fort Bragg, North Carolina. Ser- 
geant Jeffery Brown is currently deployed to 
Iraq on his first tour of duty. He is expected to 
return in January 2009. He is a Licensed 


Practical Nurse and Medic now serving in a 
Combat Support Hospital in Iraq. Some of his 
awards include the Army Achievement and 
Army Service medals. 

The brothers’ continued sacrifice extended 
well into their personal lives—despite working 
in the same Area of Operations, they saw 
each other only sporadically. One reunion took 
place over Thanksgiving, when the men were 
able to enjoy dinner together until their base 
fell under a rocket and mortar attack. Thank- 
fully, no one was injured. 

Madam Speaker, please join me in recog- 
nizing Sergeants Stephen and Jeffery Brown’s 
tireless dedication to serving our country and 
protecting the lives of other servicemen facing 
combat. 


EE 


COLLABORATION BETWEEN 
CARIBBEAN AND NEW YORK 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to recognize the efforts made by the Carib- 
bean Community and Common Market, 
CARICOM, nations and New York City, to 
stimulate and promote new economic partner- 
ships. 

The new relationships that were formed dur- 
ing this year's CARICOM conference have al- 
ready begun to show prosperous results. Most 
notable is an agreement made between the 
University of the West Indies and Medgar 
Evers College in New York. The agreement 
was signed by the Honorable Prime Minister 
of St. Kitts and Nevis, Dr. Denzil L. Douglas 
and Dr. Edison Jackson, President of Medgar 
Evers College. 

Dr. Douglas has introduced the possibility of 
an exchange program between the two re- 
gions that would include educational programs 
in the areas of tourism, transportation, climate 
change, research and outreach. 

This newly formed agreement will not only 
boost economic development in the Carib- 
bean, but it will bridge the gap between the re- 
gion and the New York based diaspora. | 
would like to commend the work of all parties 
that played a part in the creation of this agree- 
ment. 

COLLABORATION BETWEEN CARIBBEAN AND 

NEW YORK 

BASSETERRE, ST. KiTTs.—St. Kitts and 
Nevis Prime Minister Hon. Dr. Denzil L. 
Douglas said a Memorandum of Under- 
standing signed between the University of 
the West Indies (UWI) and the Medgar Evers 
College in New York would form the basis for 
moving forward after the Carribbean-New 
York Conference last week. 

Speaking at the signing, Prime Minister 
Douglas, the Lead Head of Government for 
Education and Health matters in the 


CARICOM Quasi Cabinet, said the engage- 
ment needed to arrive at some concrete ele- 
ments of a plan for collaboration. 

Among the priorities Dr. Douglas sug- 
gested that should arise from the Conference 
were greater collaboration in research and 
training through the establishment of 
CARICOM New York Fellowships and a spe- 
cial Fund dedicated for exchange at the staff 
and student levels; a concerted effort to push 
the frontiers of knowledge by placing empha- 
sis on areas of Research and Development, 
especially in areas such as tourism, trans- 
portation and climate change and estab- 
lishing common areas of research and out- 
reach that are particularly aimed at improv- 
ing the quality of life of citizens in the Car- 
ibbean and New York in such areas that con- 
nect education to health, trade, culture and 
promote greater public awareness especially 
to reduce the spread of HIV/AIDS, prevention 
of NCDs advancing cultural industries and 
thereby capitalizing on some of the assets of 
the Caribbean Diaspora. 

Prime Minister also suggested the involve- 
ment of the private sector both in the 
CARICOM Community and New York to 
sponsor goodwill tours to enhance the under- 
standing of groups and stakeholders that 
share common cultural and educational ob- 
jectives; placing greater emphasis on pro- 
moting courses on Caribbean Studies and the 
American connections in the region’s Ter- 
tiary Learning Institutions (TLIs) and estab- 
lishing a Charles Rangel Professorship to 
commemorate this momentous occasion in 
the annals of Caribbean-USA relations. 

The Memorandum of Understanding (MOU) 
will foster greater ties between the two ter- 
tiary institutions in specific areas of impor- 
tance to the Caribbean and the Diaspora in 
New York. 

Professor Nigel Harris, UWI Vice Chan- 
cellor and Dr. Edison Jackson, President of 
the Medgar Evers College signed the MOU at 
the Education Symposium at the New York 
Marriott at the Brooklyn Bridge. The sign- 
ing came at the end of the Opening Cere- 
mony of the Symposium which was staged as 
part of the two-day New York Conference on 
the Caribbean which began 19 June. The 
Symposium was held under the theme 
“Strengthening Collaborative Ties between 
New York and CARICOM Higher Education 
Institutions.” 

The Conference is geared at boosting exist- 
ing ties with the United States in general 
and New York in particular, in the areas of 
education, trade and investment. 

High level meetings were held between 
Heads of Government and key officials in- 
cluded Congressman Hon. Charles Rangel, 
Chairman of the Ways and Means Committee 
of the House of Representatives, the Hon. 
David Paterson, New York Governor; Mr. Mi- 
chael Bloomberg, Mayor of New York; Mr. 
Marty Markowitz, Brooklyn Borough Presi- 
dent, and top executives of Wall Street. In a 
brief statement Professor Harris extended 
gratitude to Dr. Jackson for making the 
symposium possible and indicated that 
though UWI and Medgar Evers had signed 
other similar documents, this one was spe- 
cial since it was aimed at building a rela- 
tionship in areas of relevance to the Carib- 
bean and to the Caribbean Diaspora in New 
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York such as youth development and immi- 
gration. He expressed the hope that the MOU 
would usher in a partnership that would 
serve as a model for other relationships. The 
panelists at the two-hour long Symposium 
were Professor Nigel Harris, Professor 
Frances Negron Muntaner of Columbia Uni- 
versity, Dr. Garrie Moore, Vice Chancellor 
for Student Affairs, CCNY, Ms. Myrna Ber- 
nard, Director, Human Development, Carib- 
bean Community (CARICOM) Secretariat, 
and Dr. David Jones, President, Community 
Service Society. 


PERSONAL EXPLANATION 
HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. JOHNSON of Illinois. Madam Speaker, 
unfortunately Monday night, July 14, 2008, | 
was unable to cast my votes on H. Res. 1067, 
H. Res. 1080, and H. Con. Res. 297, and wish 
the record to reflect my intentions had | been 
able to vote. 

Had | been present for rollcall No. 486 on 
suspending the rules and passing H. Res. 
1067, Recognizing the 50th anniversary of the 
crossing of the North Pole by the USS Nau- 
tilus, | would have voted “aye.” 

Had | been present for Roll Call No. 487 on 
suspending the rules and passing H. Res. 
1080, Honoring the extraordinary service and 
exceptional sacrifice of the 101st Airborne Di- 
vision (Air Assault), known as the Screaming 
Eagles, | would have voted “aye.” 

Had | been present for Roll Call No. No. 
488 on suspending the rules and passing H. 
Con. Res. 297, Recognizing the 60th anniver- 
sary of the integration of the United States 
Armed Forces, | would have voted “aye.” 


OHIO HOUSING CRISIS 
HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mrs. JONES of Ohio. Madam Speaker, | 
rise today to urge my colleagues to support 
the inclusion of neighborhood stabilization 
funds as part of the comprehensive housing 
package currently pending in Congress. 

Last month, Chairwoman WATERS convened 
a field hearing in my congressional district on 
the housing foreclosure crisis in Ohio. During 
this hearing, we heard testimony from State 
and local government officials and housing ad- 
vocates about the devastation that has been 
caused by subprime mortgage lending prac- 
tices. 

The hearing panelists shared information on 
their aggressive foreclosure prevention efforts 
which include: Governor Strickland’s establish- 
ment of a Compact with major servicers to 
help Ohioans stay in their homes; State laws 
and city resolutions to address issues sur- 
rounding vacant and foreclosed properties; liti- 
gation initiated by the City of Cleveland 
against lenders for their violations of Ohio’s 
public nuisance statute; and housing coun- 
seling services provided by full-service public 
interest organizations. 
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Despite all of these efforts within the State 
of Ohio, a common theme we heard through- 
out the field hearing was the dire need for an 
aggressive Federal response to the housing 
crisis. Specifically, panelists repeatedly em- 
phasized the need for community stabilization 
funding. 

Neighborhood stabilization funds will allow 
States and local governments to facilitate the 
purchase, rehabilitation, or demolition of va- 
cant and foreclosed properties. During last 
month’s field hearing, State and local govern- 
ment officials noted their severe lack of re- 
sources as well as the need for Federal funds 
to halt the cycle of disinvestment. Housing 
stakeholders in Ohio and across the country 
stand ready to utilize these emergency sta- 
bilization funds to reverse the continued down- 
ward cycle of property abandonment and de- 
clining property values. 

As negotiations continue this week on this 
important housing legislation, | strongly urge 
my colleagues to support the inclusion of 
neighborhood stabilization funds in the final 
legislative package. 


PERSONAL EXPLANATION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, on July 14, 2008, | missed rollcall 
votes numbered 486, a resolution recognizing 
the 50th anniversary of the crossing of the 
North Pole by the USS Nautilus (SSN 571); 
487, a resolution honoring the extraordinary 
service and exceptional sacrifice of the 101st 
Airborne Division (Air Assault), known as the 
Screaming Eagles; and 488, a resolution rec- 
ognizing the 60th anniversary of the integra- 
tion of the United States Armed Forces. 

Had | been present, | would have voted 
“yea” on rollcall votes numbered 486, 487, 
and 488. 


Ee 


A PROCLAMATION HONORING THE 
175TH ANNIVERSARY OF CLARK 
TOWNSHIP BAPTIST CHURCH 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Clark Township Baptist Church 
was founded in June 1833 and is celebrating 
its 175th anniversary in Warsaw, Ohio; and 

Whereas, the congregation of Clark Town- 
ship Baptist Church continue to be active, en- 
thusiastic members of our community; and 

Whereas, the 175th anniversary of Clark 
Township Baptist Church has drawn new and 
old congregation members to Warsaw, Ohio to 
celebrate the life of their church; now, there- 
fore, be it 

Resolved that along with the residents of 
the 18th Congressional District, | commend 
Clark Township Baptist Church and its con- 
gregation for their unwavering commitment, 
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dedication and contributions to their commu- 
nity and country in recognition of their 175 
years. 


Ee 


HONORING THE MARYLAND STATE 
MATHCOUNTS TEAM 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. VAN HOLLEN. Madam Speaker, | rise 
today to recognize the achievement of the 
Maryland Mathcounts team at the National 
Mathcounts Competition held in Denver on 
May 9, 2008. Represented by Jason Hyun, 
Ben Lowenstein, and Sam Zbarsky of Takoma 
Park Middle School, and Linus Hamilton of 
Hyattsville Middle School, the participants per- 
formed exceptionally well in the country’s larg- 
est middle school math competition, earning a 
third place overall group finish. Two members 
of this young team also performed well individ- 
ually, finishing in the top of the quarterfinal 
round. 

Sarah Manchester, who teaches math at 
Takoma Park Middle School and coached the 
Maryland team in this impressive performance, 
deserves special recognition. Maryland was 
the only state to be represented by more than 
one finalist in the individual playoff round, and 
Sarah’s efforts to ensure that the students 
were prepared for this competition are re- 
flected in the team’s success. Sarah has 
taught Mathcounts students for a decade and 
continues to donate her time and energy to 
help her students excel. 

More than 6,000 schools participate annu- 
ally in the Mathcounts competition. Since it 
began in 1983, Mathcounts has had over 
seven million gifted young math students 
study in the program and participate in its 
competitions. Funded by the donations of gen- 
erous individuals and corporations, the schol- 
arships awarded to the participants provide a 
strong incentive for young people to commit 
themselves to an extracurricular program that 
builds math skills, improves critical thinking, 
and fosters teamwork. The 17,000 volunteers, 
like Sarah Manchester, who coach the 
500,000 middle school students who partici- 
pate each year pass on an enthusiasm for 
mathematics that is rewarding for all those in- 
volved. 

Madam Speaker, | am honored to commend 
the students and educators who make 
Mathcounts such a remarkable and successful 
program. | ask my colleagues to join me in ap- 
plauding the efforts of all the Mathcounts par- 
ticipants, and | look forward to watching the 
program continue to showcase the extraor- 
dinary talents of our students and their dedi- 
cated teachers in the years to come. 


TRIP TO BEIJING, CHINA 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 2008 
Mr. WOLF. Madam Speaker, over the 


Fourth of July recess, Representative CHRIS 
SMITH and | traveled to Beijing, China. 
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We had become increasingly disturbed by 
reports of harsh crackdowns by Chinese secu- 
rity forces on the dissident community in the 
run up to the 2008 Olympic Games in Beijing. 

Although both Representative SMITH and | 
have been outspoken critics of the Chinese 
government over the years, we embarked on 
this trip with open minds ready to be con- 
vinced that the Chinese government had taken 
steps to improve its abysmal human rights 
record. 

Unfortunately, what we saw while we were 
on the ground cannot be considered by any 
stretch of the imagination to be progress. 

Upon our arrival, we were informed that the 
three people that we had invited to have din- 
ner with us that evening were threatened by 
Chinese security forces not to attend and 
placed under house arrest. One of these indi- 
viduals, a prominent human rights lawyer to 
whom | had presented the National Endow- 
ment for Democracy Award just weeks earlier 
on Capitol Hill, was taken several hours out- 
side of Beijing and detained for the duration of 
our trip. 

| insert two articles for the record from The 
New York Times and The Washington Post, 
which further detail the detention of these indi- 
viduals. 

We also visited a “house church,” an under- 
ground Protestant church which is forced to 
operate illegally out of private homes because 
the Chinese government refuses to recognize 
these churches as legitimate places of wor- 
ship. 

It was clear that we were being followed to 
the house church by Chinese security forces 
so we were only able to stay a short time be- 
cause we did not want to endanger members 
of the congregation. 

House church members and leaders are 
often targeted for harassment and detention 
by the Chinese security forces because they 
are viewed by the government as a threat to 
the stability and control of the communist re- 
gime. 

One example of this repressive policy is 
Pastor Zhang Rongliang, also known as Uncle 
Liang. Paster Zhang is the leader of the China 
for Christ Church, a network of house church- 
es that is estimated to have over 10 million 
members throughout China. 

Chinese authorities raided Pastor Zhang’s 
home on New Years Eve 2005 and formally 
arrested him. He was detained for 6 months 
without being charged. On June 29, 2006, 
Pastor Zhang was charged and convicted of 
fraudulently obtaining border exit documents 
and sentenced to 71⁄2 years in prison. Pastor 
Zhang is currently being held at Henan Prison 
Number One and has reportedly been sub- 
jected to electric shock while imprisoned. He 
suffers from diabetes and hypertension. He is 
only allowed one 30-minute visit a month from 
members of his family and prison guards sur- 
round him during these visits. 

During a two-hour meeting with Ambassador 
Li Zhaoxing, the former Chinese foreign min- 
ister who now chairs the Foreign Affairs Com- 
mittee of the National People’s Congress, 
Congressman SMITH and | both pressed for 
the release of detained individuals, such as 
Pastor Zhang. We presented Ambassador Li 
with a partial list of political prisoners compiled 
by the Congressional-Executive Commission 
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on China and asked for the immediate release 
of all 734 individuals on the list. A copy of this 
list is available online at www.cecc.gov. 

| have met with many former political and 
religious prisoners and dissidents like Pastor 
Zhang. These are peaceful people. They are 
not violent rogues seeking to overthrow the 
Chinese government. All they ask for is free- 
dom; they yearn for freedom—the freedom to 
gather together and worship and celebrate 
and share their religious beliefs. 

But the Chinese government will not allow 
this. They throw their own people in jail and 
subject them to the most base and violent 
forms of torture. And despite all this, the gov- 
ernment of China was awarded the honor of 
hosting the 2008 Olympic Games. 

In 1988, in the midst of the cold war, Presi- 
dent Ronald Reagan publicly addressed reli- 
gious leaders at the Danilov Monastery in 
Moscow and called on the Soviet Union to 
promote religious tolerance. 

| call on President Bush to follow the exam- 
ple of Ronald Reagan. While he is in Beijing 
for the opening ceremonies of the Olympics, 
he should make a public speech calling on the 
Chinese government to release all the political 
and religious dissidents who languish in labor 
camps and prisons across China. 

The people of China, and the dissidents 
who sit in their jail cells day after day, week 
after week, year after year, should know that 
the President of the United States of America 
and leader of the free world stands with them 
in their quest for freedom, and not with the re- 
pressive communist regime of China. 

[From the Washington Post, July 1, 2008] 
U.S. LAWMAKERS DECRY OLYMPICS AFTER 
DISSIDENTS BLOCKED 
(By Chris Buckley) 

BEIJING.—Two U.S. Congressmen on Tues- 
day urged President George W. Bush to 
rethink attending the Beijing Olympic 
Games after they were prevented from meet- 
ing Chinese human rights activists. 

Republican Congressmen Frank Wolf from 
Virginia and Chris Smith from New Jersey 
said they had come to Beijing to meet Chi- 
nese citizens pressing for greater political 
and religious freedoms, including two who 
recently met the U.S. president. 

But Chinese authorities pressured or forced 
nine activists from meeting them at a dinner 
on Sunday or subsequently, according to a 
document handed out by the lawmakers. 

They said such actions, and other repres- 
sive steps taken by the Chinese Communist 
Party, have cast a shadow over the Games 
and over Bush’s vow to attend them. 

“Tragically, the Olympics has triggered a 
massive crackdown designed to silence and 
put beyond reach all those whose views differ 
from the official ‘harmonious’ government 
line,” Smith told a news conference held in 
the U.S. embassy in Beijing. 

The friction between the visitors and wary 
Chinese authorities has underscored the po- 
litical tensions of the Games, with Beijing 
under criticism from Western politicians and 
international rights groups over Tibet, cen- 
sorship and restrictions on religion and po- 
litical dissent. 

Wolf, who with Smith presented Chinese 
officials with a list of 734 Chinese prisoners 
they said were jailed for dissent, said Bush 
should not attend the Games unless there 
were big changes. 

“T personally believe that unless there’s 
tremendous progress over the next few weeks 
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whereby they release some of these pris- 
oners, I personally do not believe the presi- 
dent should attend. Nor do I think the Sec- 
retary of State should attend,” said Wolf. 


““SIMPLY RIDICULOUS” 


China later hit back, saying the politi- 
cians’ attempted meetings violated the 
claimed purpose of their visit. 

“The two U.S. Congressmen came to China 
as guests of the United States Embassy to 
engage in internal communications and con- 
sultations,”’ Chinese Foreign Ministry 
spokesman Liu Jianchao told a news con- 
ference. 

“They should not engage in activities in- 
compatible with the objective of their visit 
and with their status.” 

Speaking by telephone before leaving Bei- 
jing, Wolf called China’s explanation ‘‘sim- 
ply ridiculous” and said he expected the U.S. 
ambassador to Beijing to take up the issue. 

Two of the Chinese citizens who could not 
meet the lawmakers, Beijing-based lawyers 
Li Baiguang and Li Heping, met Bush at the 
White House on June 23 after receiving 
awards from the U.S. National Endowment 
for Democracy. 

Li Heping said security officers had osten- 
tatiously tailed him and told him not to 
meet the U.S. politicians. He said by tele- 
phone that he was surprised the audience 
with Bush had not given him and Li 
Baiguang some immunity. 

“He said he was very concerned about 
human rights and the rule of law in China, 
especially religious freedom and the freedom 
of the press,” Li Heping said of the meeting. 

“He also said that when he comes to Bei- 
jing for the Olympics he will raise these 
issues with President Hu.” 

Li Baiguang, an evangelical Christian who 
has now met Bush twice, could not be con- 
tacted. His mobile telephone was cut off and 
other activists said he has been held by state 
security police on the outskirts of Beijing. 

Wolf said the U.S. government should 
apply more public pressure to seek the re- 
lease of jailed Chinese dissidents. 

“I think you need to do it publicly,” he 
said. ‘‘Frankly, they have to be done the way 
we used to do it with regard to the Soviet 
Union.”’ 


[From the New York Times, July 2, 2008] 
CHINA BLOCKS U.S. LEGISLATORS’ MEETING 
(By Jim Yardley) 


BEIJING.—Two United States congressmen 
who were in Beijing to lobby for the release 
of more than 1700 political prisoners had 
hoped to have dinner on Sunday with a group 
of Chinese human rights lawyers. But secu- 
rity agents had a different idea: they de- 
tained some of the lawyers and warned the 
others to stay away. 

The incident is the latest example of how 
Chinese security agents are increasing pres- 
sure on dissidents in advance of the Beijing 
Olympics in August. The ruling Communist 
Party has issued broader orders for local 
governments to defuse public protests, as a 
violent demonstration involving an esti- 
mated 30,000 people erupted last weekend in 
southwestern China. 

In Beijing, a spokesman for the Foreign 
Ministry said the congressmen, Republicans 
Frank R. Wolf of Virginia and Christopher H. 
Smith of New Jersey, had overstepped their 
visas in arranging to meet the lawyers. The 
legislators, both sharp critics of China, ex- 
pressed outrage over the interference by se- 
curity agents. 

“The people we were supposed to have din- 
ner with all got stopped,” said Mr. Smith in 
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a telephone interview on Tuesday afternoon. 
“All of the world is watching, and this kind 
of behavior doesn’t bring anything but more 
scrutiny to their human rights abuses.” 

Mr. Wolf called on President Bush to boy- 
cott the Olympic opening ceremonies if the 
detained lawyers were not released and if 
there was ‘‘no progress” on releasing 734 po- 
litical prisoners on a list the two congress- 
men presented to the Chinese. 

President Bush has been invited to the 
opening ceremony by Chinese president Hu 
Jintao and has rejected calls that he not at- 
tend. 

On Tuesday afternoon, Liu Jianchao, the 
Foreign Ministry spokesman, said the two 
legislators, who had travel visas, should not 
have tried to meet with the lawyers. ‘‘They 
should not intervene in China’s internal af- 
fairs or conduct something that is harmful 
to China-U.S. relations,” he said during a 
regular news briefing. 

Asked if visiting congressmen must get ap- 
proval from the Chinese government to meet 
with private citizens, Mr. Liu added: ‘‘The 
two congressmen applied to come to China to 
get in touch with the United States con- 
sulate. We hope the two U.S. congressmen 
can respect the country they visit and obey 
Chinese laws. Regarding the issues on reli- 
gion and human rights, the exchange be- 
tween the two countries is more meaningful 
than meeting private citizens.” 

The congressmen said they came to Beijing 
to discuss human rights, religious freedom, 
the Olympics and Darfur. Mr. Smith said 
they met Monday with the country’s former 
foreign minister, Li Zhaoxing, and gave him 
their list of political prisoners. ‘‘He took it 
and said they would look at it,” Mr. Smith 
said. “Our argument is that these people 
have done nothing wrong.” 

The guest list at the Sunday night dinner 
was supposed to include three activist law- 
yers, Li Baiguang, Teng Biao and Li Heping. 
They were among this year’s winners of the 
“Democracy Award” by the National Endow- 
ment of Democracy in Washington. Li 
Baiguang and Li Heping have met with 
President Bush. 

On Sunday afternoon, authorities took Li 
Baiguang to a Beijing suburb, where he was 
placed under house arrest, according to Chi- 
nese Human Rights Defenders, an advocacy 
group. Mr. Teng, who was also detained ear- 
lier this year, was taken to the same Beijing 
suburb but later returned to his apartment 
under house arrest. Another well-known law- 
yer, Jiang Tianyong, was blocked from leav- 
ing his apartment by two Beijing police offi- 
cers, the advocacy group said. Still another 
lawyer, Li Fangping, said three police offi- 
cers were stationed outside his apartment 
and threatened to follow him wherever he 
went. 

The two representatives did manage to 
meet with a Chinese pastor, Zhang 
Mingxuan, but Mr. Smith said security 
agents placed the pastor under house arrest 
afterward. 

The tightened scrutiny of dissidents comes 
as China is making broader efforts to in- 
crease security and curb public protests as 
the Olympics draw near. On June 8, the cen- 
tral government held a video conference to 
launch a national campaign to prevent peti- 
tion campaigns by disgruntled citizens and 
to stop demonstrations and other ‘‘mass in- 
cidents’’ in the name of preserving harmony 
for the Olympics. 

Localized demonstrations have become 
common in China, especially in rural areas 
where peasants protest against illegal land 
seizures and corruption. Often, peasants or- 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


ganize petition campaigns and travel to Bei- 
jing to present their grievances. But authori- 
ties, concerned about a potentially embar- 
rassing spectacle during the Games, are call- 
ing on local officials to solve problems and 
prevent petitioners from coming to the cap- 
ital. 

The potential for unexpected protests was 
illustrated over the weekend when thousands 
of people burned government buildings in the 
county of Weng’an in Guizhou Province. 
China Daily, the official English-language 
newspaper, reported that 30,000 people par- 
ticipated in a ‘‘mass action” after a smaller 
group protested against possible police mal- 
feasance in handling a case that involved the 
death of a local teenage girl. 

Family members of the girl believe she was 
killed by relatives of local officials. The riot 
erupted after the police ruled her death a 
drowning and cleared the officials’ relatives. 
Rioters burned government buildings and 
smashed police cars. Paramilitary police 
have since been dispatched to the county to 
restore order. 


EE 


A PROCLAMATION HONORING THE 
175TH ANNIVERSARY OF MI- 
NERVA, OHIO 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, the village of Minerva, Ohio is 
celebrating their 175 years of history this July; 
and 

Whereas, the members of the community of 
Minerva, Ohio are active, enthusiastic mem- 
bers of their area; and 

Whereas, Minerva is holding an exciting 
weekend of tours, garden shows, and histor- 
ical scenes to commemorate this anniversary; 
and 

Whereas, Minerva continues to be an impor- 
tant and vibrant asset of Southeastern Ohio 
and offers an outstanding quality of life to its 
residents; now, therefore, be it 

Resolved that along with the residents of 
the 18th Congressional District, | commend 
Minerva, Ohio and its citizens for their unwav- 
ering commitment, dedication and contribu- 
tions to their community and country in rec- 
ognition of their 175 years. 


-a 


IN RECOGNITION OF THE 
HONORABLE J. BENJAMIN EWING 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
the Honorable J. Benjamin Ewing, State Rep- 
resentative for the 35th Representative district 
for the great State of Delaware. Representa- 
tive Ewing has represented his district honor- 
ably and with great distinction since 1987. 
However, his public service did not begin then 
but rather as a young man when he served 
our country in Korea in the United States Ma- 
rine Corps and then for 20 years with the 
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Delaware State Police where he rose to the 
rank of Lieutenant Colonel. His work in com- 
munity service, government and politics has 
provided Delawareans and the constituents of 
his district with tremendous peace of mind 
knowing that an individual of Representative 
Ewing’s stature was always willing to look 
after the best interest of his constituents while 
giving them the best possible service. 

During my years as Governor and in the 
U.S. House of Representatives, | have always 
enjoyed working with Representative Ewing to 
assist him and the constituents of his district 
on issues relating to social security, highways, 
postal service, development, health care, and 
the many other issues his constituents face on 
a daily basis. During his career in government, 
Ben has always put the people of his district 
first and worked diligently on their behalf. 
While the people of the 35th Representative 
District will elect a new Representative this 
fall, they will have a difficult time finding a 
Representative as qualified, humble, or one 
who works as patiently on a daily basis to as- 
sist their each and every need. 

Ben was instrumental in identifying the need 
to renovate and develop the new visitors cen- 
ter in Bridgeville, Delaware as a combined 
State Police barracks, paramedic unit and 
service center, and as a result it now bears 
his name. His commitment to the Veterans of 
Foreign Wars, NRA, American Legion and his 
Scottish heritage is without question. 

| want to publicly thank, recognize and ac- 
knowledge Ben Ewing for his many decades 
of service and numerous contributions to the 
State of Delaware. He is an excellent role 
model for those who aspire to serve their com- 
munity through public service and he has 
raised the bar for all who follow in his foot- 
steps. While | will miss working with Ben on a 
regular basis to solve issues facing our con- 
stituents, | hope to continue to seek his coun- 
sel and advice on issues of importance to all 
Delawareans. He has been a good friend to 
me and all Delawareans. 


EE 


HONORING KALAMAZOO GOSPEL 
MISSION OF KALAMAZOO 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. UPTON. Madam Speaker, it is with 
great pleasure that | rise today in honor of the 
Kalamazoo Gospel Mission of Kalamazoo, 
Michigan, to commemorate its 75th anniver- 
sary. 

What began in 1933 with Jacob and Anna 
Hildebrand serving soup and sandwiches at 
tent meetings has evolved into the largest mis- 
sion for the homeless in southwest Michigan. 
In 2007, the mission served over 180,000 
meals to those who were hungry, and pro- 
vided a warm bed to over 90,000 more in 
need of shelter, all while imparting that true 
healing comes through the power of Christ. 

| stand here today honored that such a car- 
ing and compassionate organization serves 
the needs of the less fortunate in southwest 
Michigan, and continues to selflessly struggle 
to make a difference in the lives of “the least, 
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the last, and the lost.” Believing all people to 
be brothers and sisters in Christ, the love and 
respect that the mission provides both to the 
homeless and to the community is truly re- 
markable. 

| would like to sincerely thank the staff and 
volunteers whose spiritual strength, commit- 
ment, and dedication have made the work of 
the Kalamazoo Gospel Mission possible for 
the past 75 years. 


EE 


IN RECOGNITION OF THE CENTEN- 
NIAL CELEBRATION OF ALPHA 
KAPPA ALPHA SORORITY, INC. 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mrs. JONES of Ohio. Madam Speaker, | 
rise today, in recognition of the centennial 
celebration of Alpha Kappa Alpha Sorority In- 
corporated (AKA), founded on January 15, 
1908 at Howard University by nine visionary 
young African American women. In an era 
when the African American voice was stifled 
by prejudice, these collegiate women formed 
an alliance that has transcended generations. 
Their mission of “service to all mankind” still 
resounds world-wide through a coalition of 
over 900 undergraduate and graduate chap- 
ters comprised of 225,000 college-trained 
women. This week, | am pleased to join my 
colleagues in welcoming them to the city of 
their founding, Washington, DC and commend 
them for their hard work and commitment to 
the community. 

For the past 100 years, Alpha Kappa Alpha 
Sorority, Inc. has and continues to dem- 
onstrate their dedication to service through a 
variety of programs including Economics, Sis- 
terhood and Partnerships program in which 
members provide community awareness about 
economic issues and the importance of mental 
and physical health. Other programs include 
the Educational Advancement Foundation 
(EAF), which strives to make a difference in 
the lives of young women and men. EAF 
awards scholarships, fellowships, grants and 
mini-grants to young people across America. 

| would like to recognize all of the chapters 
in my great State of Ohio including: Alpha 
Lambda, Alpha Omega, Alpha Sigma Omega, 
Beta Eta Omega, Beta Theta Omega, Beta Xi, 
Delta Delta, Delta Phi, Delta Pi, Epsilon Chi, 
Epsilon Mu Omega, lota lota, lota Phi Omega, 
Lambda Mu, Lambda Phi Omega, Omega, 
Omicron, Phi Psi Omega, Pi Gamma, Pi Omi- 
cron, Psi Eta Omega, Rho Omega, Sigma Mu 
Omega, Sigma Omega, Tau Lambda Omega, 
Theta, Zeta Alpha Omega, Zeta Theta Omega 
Chapters. Your service to our great State is 
immeasurable. 

Additionally, | am privileged to have had the 
opportunity to call so many of the members of 
AKA my colleagues and friends. | would espe- 
cially like to recognize my colleagues here in 
Congress who are members of AKA; Rep- 
resentatives SHEILA JACKSON-LEE, EDDIE BER- 
NICE JOHNSON, DIANE WATSON and the late 
Juanita Millender-McDonald who have and 
continue to serve their constituents and this 
country with distinction. 
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Therefore, on behalf of the Congress of the 
United States and the people of the 11th Con- 
gressional district of Ohio, | wish to extend 
congratulations and best wishes to the women 
of Alpha Kappa Alpha Sorority, Inc. on this 
monumental occasion. | look forward to con- 
tinuing to work with you towards the better- 
ment of our communities and this country. 


EE 


DISCUSSION OF THE CARIBBEAN 
DIASPORA AT THE 2008 CARICOM 
CONFERENCE IN NEW YORK CITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to introduce an article that recapitulates the 
successful discussions that took place during 
the 2008 Caribbean Community and Common 
Market (CARICOM) conference on the Carib- 
bean Diaspora in the United States. The arti- 
cle was written by Tony Best and was pub- 
lished in the July 8, 2008 edition of 
CaribNews. This New York based publication 
serves as the voice of the Caribbean commu- 
nity in the New York metropolitan area. 

The article entitled: “Work Together” sum- 
marizes the forum held at York College in 
Queens, New York. Several Caribbean Heads 
of State were in attendance along with fellow 
members of Congress, Ms. YVETTE CLARKE 
and Mr. GREGORY MEEKS. 

Discussions about the Caribbean Diaspora 
took place as many members of the panel rec- 
ognized the great importance of the. Carib- 
bean community living and working abroad. 
Prime Minister of Barbados, David Thompson 
was quoted as saying, “We Caribbean leaders 
have recognized that the time has come for us 
to tap the resources available to us from the 
Diaspora”. 

| am both proud and honored to have been 
able to help facilitate dialogue between 
CARICOM Head of State and the New York 
based Diaspora. Conferences such as this 
open up lines of communication which con- 
tribute greatly to economic growth and devel- 
opment in the Caribbean. 

[From the CaribNews, July 8, 2008] 
WORK TOGETHER 
(By Tony Best) 

The picture at York College of the City 
University of New York was essentially Car- 
ibbean. 

And for good reason. 

An audience of about 300 people, truly rep- 
resentative of the West Indian Diaspora, 
gathered in the large Performing Arts Center 
of the school in Queens to be addressed by a 
number of Caribbean Heads of Government 
or their representatives on issues chosen by 
the people themselves. 

Billed as a conversation with the Diaspora, 
a “Dialogue,’’ if you will, the function was 
the penultimate item on the program for a 
much anticipated two-day Caribbean Com- 
munity Conference attended at different 
times by nine of the region’s Prime Min- 
isters and a President, Dr. Bhrarrat Jagdeo 
of Guyana. 

On stage were Prime Ministers David 
Thompson, Barbados, Dean Barrow, Belize, 
Baldwin Spencer, Antigua and Barbuda, Ste- 
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phenson King, St. Lucia, Dr. Bharrat Jagdeo, 
President of Guyana, senior cabinet min- 
isters from Jamaica and Suriname who head- 
ed their countries’ delegations, and diplo- 
matic officials from Trinidad and Tobago, 
St. Kitts-Nevis, the Bahamas, and Dominica. 

It stands to reason, then, why the reality 
of the occasion didn’t escape PM Thompson. 

“As I was sitting here I was reflecting on 
when last I, as a political leader in the Carib- 
bean, had the opportunity to address what 
one might call a truly Caribbean audience 
like this,” meaning people from throughout 
the region assembled under one roof,” said 
Thompson. 

Thompson, one of the three heads of Gov- 
ernment invited to make an opening state- 
ment before the function got down to ‘‘brass 
tacks”, an exchange of views between the 
leaders and the West Indians who now call 
New York home-away-home, seemingly felt 
compelled to remark on the essential quali- 
ties that separate Jamaicans, Guyanese, 
Trinidadians, Antiguans, Vincentians, 
Grenadians and the rest of the Diaspora from 
other immigrants in North America, Europe 
and elsewhere. The dividing line is the desire 
to return to the land of their birth and live 
in comfort. 

Admittedly, only a fraction of the millions 
of West Indians now living and working 
abroad ever return home and those who do 
usually keep one foot firmly planted in the 
U.S. be it New York, Boston, Miami, Hart- 
ford or Los Angeles and the other in their 
country of birth. 

“Tf you are living in Ireland and meet 
somebody from Australia or the Ukraine, 
very seldom do they tell you that they are 
returning to those places. But most of the 
people you meet from the Caribbean they 
want to return home, said the Barbados lead- 
er. 

That was why, he, added, West Indians liv- 
ing abroad should continue to find ways to 
be involved in what their countries are 
doing. 

As Thompson saw it, the immigrants 
should have another item on their list of pri- 
orities: using their presence abroad to help 
the Caribbean region achieve its social and 
economic development goals. 

“I don’t think in your daily rounds and 
wherever you hold positions of influence, au- 
thority or where you can use your diplomacy 
and other skills you should forget to put the 
Caribbean’s case forward and advance the in- 
terest of the Caribbean region,” he said. 

President Jagdeo added another dimension 
to the task: the election of officials to fed- 
eral, state and local legislative bodies. 

“While Barbados is important and Guyana 
and Jamaica are important we are Caribbean 
people,” he told the gathering. ‘‘We have to 
work together as Caribbean people and (when 
we do) it significantly magnifies the power 
that people have within this society.” 

One way of flexing that muscle while at 
the same time pushing their own and the 
Caribbean’s agenda was to help get people 
‘who look like us and who share our views 
elected to offices at the local level, the state 
level and hopefully at the national level so 
that they can be sympathetic to the cause of 
the Caribbean and to make a better life and 
space for the Caribbean people who live here 
in the United States of America,” Jagdeo ar- 
gued. 

But he didn’t stop there. 

“We hope that in November you all turn 
out and elect the person who we feel would 
be sensitive to our interest,” he said. ‘‘This 
is a person I have seen in an image squatting 
outside of a small hut in Kenya”. 
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“This of a person who although he is a 
Christian, he is very proud of that, grew up 
with an understanding of the Muslim faith,” 
the president added. ‘‘Anyone who shares 
these experiences will understand us better, 
and will understand our challenges. We need 
that kind of person to lead the United 
States.” 

Although President Jagdeo was careful not 
to call a name and didn’t pinpoint the elect- 
ed position he had in mind, few persons, if 
any at all, had failed to identify U.S. Sen- 
ator Barack whose quest for the White House 
in Washington has captivated Americans and 
has warmed the hearts of people around the 
world. 

In his statement, PM King, who narrowly 
survived a recent political attempt and 
power struggle by leading members of his 
own ruling United Workers Party in St. 
Lucia to remove him from office, said that 
‘it was important, vital was a better way of 
putting it, for Caribbean nations to dip into 
the vast human reservoir of talented human 
resources from the Caribbean that can be 
found in the United States”. “We Caribbean 
leaders have recognized that the time has 
come for us to tap the resources available to 
us from the Diaspora,” he said. 

What a pity then that such an atmosphere 
of cordiality and interest wasn’t recip- 
rocated by a handful of immigrants, no more 
than five or six, mainly Guyanese, who 
turned up at the function to harass and con- 
demn Dr. Jagdeo, and to do it in a dis- 
respectful and shameless manner by shout- 
ing at him from their seats and before the 
microphones in an attempt to disrupt his 
presentation. Fortunately, the President was 
able to give even better than be got, respond- 
ing to them in a clear an unemotional tone. 
But perhaps the most rousing welcome was 
reserved for the Belizean Prime Minister, the 
first person of truly African-heritage to lead 
CARICOM’s lone country in Central Amer- 
ica. Some of his enthusiastic political sup- 
porters who were seeing him for the first 
time since his election victory jumped for 
joy and waved their arms in delight and in 
turn were warmly acknowledged by a Prime 
Minister who seemingly enjoyed every sec- 
ond of the acclaim. PM Spencer, the Anti- 
guan head of government, was upbeat as he 
soaked in the cheerful response from Anti- 
guans in the audience and regularly took the 
opportunity to explain his government’s and 
CARICOM’s stance on domestic and regional 
issues. 

The opportunity for an exchange of ideas 
wasn’t lost on two members of Congress, 
Yvette Clarke of Brooklyn and Gregory 
Meeks of Queens, two lawmakers with large 
Caribbean constituents. When the time came 
for them to speak, they grasped the chance 
with both hands and used it to pledge con- 
tinuing support for the region. 

Interestingly, a public figure who wasn’t 
there but was on most people’s minds was 
U.S. Congressman Charles Rangel, Chairman 
of the powerful Ways and Means Committee 
of the U.S. House of Representatives. 

It was Rangel who engineered the con- 
ference and opened the doors of Wall Street 
to the Prime Ministers and President 
Jagdeo. It was people’s way of saying thanks 
to him. Of the leaders who came to New 
York, Jagdeo was the only one who had to 
face a few placard carrying hostile dem- 
onstrators. From all indications, he handled 
himself with aplomb, even breaking away 
from the protective shield of the Secret 
Service to have an exchange with some of his 
critics. “I was not afraid to talk to them,” 
he said afterwards. In the event though, as 
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William Shakespeare’s immortal line re- 
minds us ‘‘All’s well that Ends Well.” 

And the conference certainly ended on a 
high note when some of the leaders joined 
U.S. Congressman Charles Rangel, Chairman 
of the influential Ways and Means Com- 
mittee of the House of Representatives, for 
breakfast at Sylvia’s, a New York City land- 
mark in Harlem. 

The event at York College was chaired by 
Dr. Ivelaw Griffith, Provost and Senior Vice 
President for Academic Affairs. He’s an ex- 
pert on Caribbean security and has written 
several books and scholarly papers on the 
subject. The College’s President Dr. Marcia 
Keizs, a Jamaican, set the tone with a wel- 
come that reminded many in the theater- 
style auditorium of their own experiences as 
immigrants: leaving home to go to better 
education abroad but with plans to return to 
the birthplace. Instead, they decide to stay 
on and in the process rise to the pinnacle of 
academic or professional success, or both. 

Helen Marshall, the first Black person 
elected to serve as Borough President of 
Queens, also spoke and emphasized the value 
of maintaining links between the U.S. and 
the Caribbean. In her own Guyana, the 
homeland of her parents, it is a good exam- 
ple of bridging the geographic divide. 


PERSONAL EXPLANATION 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. MOORE of Kansas. Madam Speaker, 
on July 14, 2008, due to a delayed flight, | 
was unable to cast one recorded vote on Roll- 
call vote 486, concerning H. Res. 1067, recog- 
nizing the 50th anniversary of the crossing of 
the North Pole by the U.S.S. Nautilus. Had | 
cast my vote, | would have voted “aye”. | was 
present and able to vote on the next two 
measures. 


a 


ON THE INTRODUCTION OF THE 
“UNITED STATES PAROLE COM- 
MISSION EXTENSION ACT OF 
2008” 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. CONYERS. Madam Speaker, | am 
pleased to introduce the “United States Parole 
Commission Extension Act of 2008” with 
Ranking Member LAMAR SMITH and Rep- 
resentatives BOBBY SCOTT, LOUIE GOHMERT 
and ELEANOR HOLMES NORTON. This legisla- 
tion will extend the Parole Commissions’ au- 
thority for another three years. This will be the 
fifth time since the elimination of Federal pa- 
role in 1987 that the Parole Commission has 
been reauthorized. 

In the more than 20 years since the elimi- 
nation of Federal parole, Congress has de- 
bated whether or not to phase-out the Parole 
Commission. Currently, the Commission has 
jurisdiction over all decisions regarding parole 
release for D.C. prisoners and decisions on 
mandatory release supervision and revocation 
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for all persons serving D.C. felony sentences. 
The Commission also has jurisdiction over 
Federal and foreign transfer treaty offenders 
convicted before November 1987, some mili- 
tary code offenders and state defendants in 
the U.S. Marshals Service Witness Protection 
Program. According to the Parole Commis- 
sion, at least 7500 people will fall into one of 
these categories by 2010. This is why in the 
1996 extension of the Parole Commission, 
Congress finally recognized that there would 
be a need for the Commission through 2002 
and beyond. 

It is for these reasons that | am introducing 
this important legislation with my fellow Judici- 
ary Committee Members and Representative 
HOLMES NORTON. 


IN MEMORY OF TONY SNOW 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, on July 12th, former White House 
Press Secretary, writer, commentator, patriot 
and a true gentleman, Tony Snow, passed 
away from colon cancer. Throughout his life 
and his career, Mr. Snow earned a reputation 
for wit, thoughtfulness, and intellectual prow- 
ess that brought him admiration and acclaim 
from his political allies and opponents. 

A graduate of Davidson College in North 
Carolina, Tony Snow had a diverse career be- 
ginning as an editorial writer for a local North 
Carolina paper. He grew in the field of jour- 
nalism to become a syndicated columnist and 
commentator for several well respected news 
programs. He was a speechwriter for Presi- 
dent George H.W. Bush. After leaving the 
White House for the first time, Mr. Snow took 
a post at the Fox News Channel—helping to 
build that network’s news programming—be- 
fore returning to the White House as press 
secretary for President George W. Bush. 

| am personally grateful that a former mem- 
ber of the staff of South Carolina’s Second 
District, Emily Lawrimore, had the distinct 
honor to work with Tony Snow in her post as 
assistant press secretary for President Bush. | 
know from her experience and the stories of 
generosity and decency from Mr. Snow’s 
friends and colleagues that we have truly lost 
an honorable individual who believed in rising 
above the political rhetoric in this Nation. With 
his college background at Davidson, the peo- 
ple of the Carolinas especially appreciated his 
success. At this time of loss, our thoughts and 
prayers are with his wife, Jill, and their three 
children. 


—— 


CONGRATULATING CHARLIE 
DANIEL 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 2008 


Mr. DUNCAN. Madam Speaker, one of the 
finest men | know, Charlie Daniel, has now 
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completed 5 years as a newspaper editorial 
cartoonist in my hometown of Knoxville, Ten- 
nessee. 

Charlie is one of Knoxville’s most popular 
and respected citizens. Almost every morning 
for all these years, people in East Tennessee 
have been inspired or made angry by, or per- 
haps simply have laughed at one of his car- 
toons. 

He has certainly helped bring about better 
government through his work, but the laughter 
is all right, too. There is not enough good 
humor in the political process today. 

| have one of his cartoons hanging in my 
Knoxville office and two are on the wall of my 
home. | have many favorites among his work, 
but | will give just two examples. 

The first showed a father reading a news- 
paper with the headline “Americans Hire 
Illegals to Do Work They Don’t Want to Do.” 
Then it showed a little boy with his arm 
around an obviously Hispanic little boy, with 
the first boy saying, “I hired Juan to do my 
homework.” 

The second showed a man with a clipboard 
standing at the front door of the home of a 
very angry man who said, “Well it’s about time 
someone came to ask my opinion,” and the 
man with the clipboard said, “Sir, I’m just here 
to read your meter.” 

Charlie worked from 1958 until the early 
1990s at the Knoxville Journal, which for most 
of its history was our morning daily news- 
paper. When the Journal closed, he began to 
work for the Knoxville News Sentinel where he 
remains today. 

| worked at the Journal in 1968 and 1969, 
hired by the longtime editor, Guy Smith, who 
also was the man who hired Charlie. 

The Journal in those days gave titles easier 
than they gave money, and | was the Assist- 
ant State Editor, working under a woman 
named Juanita Glenn. 

Last year | was interviewed in my Wash- 
ington office by a reporter for the Wall Street 
Journal. As we walked out, | told her | had 
once been Assistant State Editor for the Knox- 
ville Journal. | didn’t tell her that among my 
duties were the TV logs and the obituaries. 

The Journal newsroom in those days had 
the most colorful cast of characters | have 
ever been around. 

The corner of my desk touched the desk of 
Dick Evans, the morning editor and a great 
journalist. | will never forget how he slammed 
down his phone after every phone call, no 
matter whether it was a good call or bad. 

Others who | remember so well who worked 
at the Journal besides Charlie, were Steve 
Humphrey, Tom Sweeten, Byron Drinnon, Bill 
Vaughan, Sam Venable, Dudley Brewer, Pat 
Fields, Bob Adams, Bill Bolus, Jim Skelton, 
Ben Byrd, Russ Bebb, Ted Griffith, Al Roberts, 
Hugh Lunsford, Tom Greene, Doug Price, 
Raymond Flowers, and Margie Trent. 

Ron McMahan, Ralph Griffith, and Margaret 
Underwood, all of whom | knew very well, had 
left before | worked at the Journal to work in 
Washington for Senator Howard Baker. One of 
my longtime best friends, Bill Vaughan, later 
left to work for Congressman Jimmy Quillen, 
and even Dick Evans left to work for the De- 
partment of Commerce. 

A few days ago, Sam Venable, now a long- 
time columnist for the Knoxville News Sentinel 
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and also a former Journal employee, wrote a 
wonderful column in tribute to Charlie. 

| would like to congratulate Charlie on 50 
great years in the news business and also 
thank him for his service to our community in 
many ways. 

Madam Speaker, in closing, | would request 
that the Sam Venable column about Charlie 
Daniel be reprinted in the RECORD at this 
point, and | would like to call it to the attention 
of my colleagues and other readers of the 
RECORD. 

50 YEARS AND STILL ON THE JOB 
(By Sam Venable) 


One of the most poignant cartoons Charlie 
Daniel ever produced wasn’t a drawing at all. 

It ran on the editorial page of the old 
Knoxville Journal on Saturday, Nov. 23, 1968, 
two days after the death of the newspaper’s 
legendary editor. 

“Today I find my limited talents fall far 
too short of paying proper tribute to Guy L. 
Smith—a great man,’’ Daniel wrote in his 
signature block letters. “I shall miss his in- 
sight, his leadership and his humor—but 
most of all I shall miss the man who gave me 
the opportunity to fill this space each day.” 

That was the first and only time Charlie 
found himself at a loss for an image. Pretty 
decent statement about a 50-year career that 
has produced an estimated 15,000 cartoons 
and four books. 

“I really was stymied,” Charlie recalled of 
that moment four decades ago. “It was very 
personal for me. Here was the guy who gave 
me my shot at a time when newspaper edi- 
torial cartooning was at a low point.” 

Alas, the cycle has come around to an even 
lower ebb. Charlie, who joined the News Sen- 
tinel staff after the Journal’s closure in 1992, 
is one of only 80 newspaper editorial cartoon- 
ists working in America today. Theirs never 
was a populous force, but at the craft’s peak 
in the 1960s and ’70s, nearly 300 were using 
their skills to poke, prod, tweak and guide 
the nation’s conscience. Usually with a 
laugh. 

Fortunately for readers of the News Sen- 
tinel, this 78-year-old treasure has no inten- 
tion of setting his pens aside. 

“Tl stay as long as the light bulb comes 
on,’’ Charlie laughed. ‘‘I have no hobbies. I 
don’t fish or paint or play golf. If I retired, 
I’d just go home and bug Patsy (his wife of 54 
years). We have trouble making it through a 
weekend.” 

You’ll soon be reading, seeing and hearing 
a lot about Charlie Daniel. The News Sen- 
tinel is celebrating his golden anniversary 
this month in a variety of ways. 

In next Sunday’s Life and Arts section, 
staff writer Amy McRary will profile the life 
of her fellow Tar Heel. On the same day, our 
Perspective pages will showcase some of his 
classics. 

Readers are invited to join the festivities 
as well. A display of Daniel drawings 
through the years graces our lobby at 2332 
News Sentinel Drive, just off Western Ave- 
nue. It’ll be open to the public 8:30 a.m.-5 
p.m. Monday-Friday through September. 

As one of the few journalists who served 
with Charlie at both the Journal and News 
Sentinel, I’m qualified to propose Daniel 
trivia. Such as: 

—Why is the plaque he won for highway 
safety awareness inscribed to ‘‘I. Daniel’’? 

(Because he used to put a double descender 
on the “D” on his tag line, and it looked like 
an “I.” To keep from embarrassing the high- 
way officials, he really should have changed 
his name to Ignatius.) 
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—What was the ghastly mixture of pipe to- 
bacco he used to fog the Journal newsroom 
with before kicking his smoking habit? 

(Half-and-half and some fancy-smancy aro- 
matic blend neither of us could immediately 
recall after all these years; fittingly, Charlie 
termed it ‘‘Half-and-Half-and-the-Other- 
Half.’’) 

Obviously, it has been a joy to work along- 
side Charlie at both newspapers. And I mean 
“alongside” literally. 

As a college student in the late 1960s, my 
Journal police reporter desk sat an arm’s 
length away from his drawing room. Here in 
the News Sentinel’s new building, Chas and I 
reside in neighboring cubicles. I call it the 
Geezer Quad. 

That’s going to change in a few weeks 
when our newsroom undergoes a fruit basket 
turnover desk rearrangement—one of those 
New Age efficiency initiatives the suits 
dream up over noon martinis. 

Charlie will be moving into the old busi- 
ness news department, which is shuffling to 
heaven-knows-where, while I’ll be going over 
to his old cubicle. This is called progress. 

But I maintain nothing will change, be- 
cause Charlie, dangnabbit, will still be closer 
to the window and thus will have greater ac- 
cess to the muse who delivers inspiration on 
a daily basis. 

Hey, I need the muse! Not Charlie! This 
guy swims in creative juices! 

Charlie shows up around 7:30 a.m. and 
spends several hours scanning newspapers, 
journals and magazines. Then he doodles 
with the vast array of ideas the %$#@! muse 
has dumped into his lap, cranks out three or 
four potential cartoons for the next day, de- 
cides on one, colors it and saunters out the 
front door, carefree as a hoppy toad. 

I, on the other hand, am lucky to wake up 
in time to grab lunch, pour a cup of coffee, 
exchange office gossip with colleagues, com- 
pare fishing stories over the phone with 
friends, e-mail the latest bawdy jokes I’ve 
heard to everyone in my address book, drink 
more coffee, loudly curse the moron who 
didn’t rebrew coffee, check my parlay sheets, 
drink even more coffee—and then type my- 
self into a furious, sweaty, nail-biting panic 
till deadline, milking the lone thread of cre- 
ativity I stole from someone else until it is 
toast-dry. Is this fair? 

OK, so here’s the serious truth: Charlie 
Daniel is blessed with the quickest wit this 
side of Hollywood. Plus the ability to take 
that humor, reduce it to a drawing and zing 
his point home in a panel the size of a Klee- 
nex. 

Try it sometime. After you’ve spent a 
week in frustration, you might understand 
how difficult the task is day after day, year 
after year. 

Yet he dismisses the silly notion that he’s 
ever had a real job. 

“I'm doing what I did in the second grade,” 
he says. ‘‘I’ve never gone high-tech. I still 
draw with a pen and paper, not on a com- 
puter screen.” 

Perhaps. But you don’t stay on top of this 
game without a keen eye for news and a co- 
median’s sense of timing. 

“Some of my earlier work was overdone,” 
he said. ‘‘I’ve learned to know when to quit 
a drawing. Just make your point and stop. 

“Also, editorial cartoons have a short life 
span. Next week, somebody might look at it 
and say, ‘What the heck was that all about?’ 
At the same time, you can’t be too quick 
with an idea or else you’ll be ahead of the 
public.” 

An excellent example occurred recently 
when NASA announced it was sending 
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plumbing materials to the International 
Space Station to fix a broken toilet. The 
next morning, Charlie’s cartoon showed a 
giant plunger blasting off. When confused 
readers began calling, he realized he’d struck 
too soon. 

“I probably should have given that one a 
day or two more,” he said. ‘‘But you’re al- 
ways juggling with the fact that bloggers 
and late-night TV folks are already using the 
same material.” 

Let me tell you a few things I’ve learned 
about ‘‘Cholly”’ after working with him over 
most of 40 years: 

The same fellow who has rubbed shoulders 
with presidents and barons of commerce is 
one of the most laid-back, down-to-earth, 
genuine nice guys you’ll ever meet. 

He can, and often does, make a serious 
point without having to dip his pen into poi- 
son ink. 

He is a five-time nominee for journalism’s 
highest award, the Pulitzer Prize. 

He is soft-spoken, leads a quiet life of hum- 
ble service to society’s lost and down- 
trodden, and is quick to laugh at himself. 

He takes immense delight in sharing with 
me visceral hate mail from the occasional 
reader who either misunderstood a cartoon 
or was its most-deserved target. Or, as one 
nutty reviewer ranted in misplaced criticism 
of country music legend Charlie Daniels 
(with an ‘‘s’’), “I hate your music, too!’ 

I was sitting in the audience in 2005 for a 
humor-in-politics seminar hosted by the 
Howard Baker Center at the University of 
Tennessee. The panel featured some of the 
nation’s most noted political wits, including 
the late syndicated columnist Art Buchwald. 

Ask anyone who saw this performance: The 
others were funny, but Charlie brought the 
house down with self-deprecating lines, one 
after another. 

That same shy attitude is reflected when 
he talks about the impact of his editorial 
cartoons: 

“Td be happy hitting .350.’’ 

Trust me, his batting average is exceed- 
ingly higher. Ol’ Ignatius Daniel has made 
journalism’s All-Star roster 50 years 
straight—and counting. 


EE 


CARIB NEWS EDITORIALS SPEAK 
OF PROGRESS IN THE CARIBBEAN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to enter into the RECORD two editorials from 
the June 24, 2008, publication of CaribNews. 

The first editorial is entitled “Caribbean Her- 
itage: Building on Its Foundations In a Foreign 
Land.” The piece reminds us of the distance 
that those of Caribbean heritage have traveled 
both physically and figuratively. “Confidence in 
their inner strength has helped people from 
the Caribbean to win their independence from 
an imperialistic stranglehold, fight alongside 
their long-standing African-American allies, in 
the battle for respect for people’s human 
rights, and succeed in opening up new vistas 
for the generations that come after them.” 
Caribbean Americans have come a long way 
from being strangers in a foreign land to gain- 
ing recognition for their contributions to Amer- 
ican culture. 

The second editorial is entitled “Wanted: A 
Productive Caribbean Community Con- 
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ference.” This piece speaks of the importance 
of the CARICOM Conference but also how im- 
portant it is that the leaders of CARICOM take 
the lead on the next steps necessary for the 
Conference to have tangible results. To make 
sure that follow-up is taken care of, it has 
been suggested that CARICOM “consider es- 
tablishing a permanent diplomatic outpost 
whose responsibility would be to ensure that 
regional initiatives . . . are not simply talked 
about but are launched.” The editorial echoes 
the voice of many in the opinion that the 
CARICOM leaders have done badly in the 
past with follow-up. It is now up to them to 
make sure that the benefits of the conference 
are realized. 
[From the CaribNews, June 24, 2008] 


WANTED: A PRODUCTIVE CARIBBEAN 
COMMUNITY CONFERENCE 

“The Diaspora is essential to our success.” 

Dr. Denzil Douglas was referring to the 
hundreds of thousands, some say million- 
plus immigrants from the English, French, 
Dutch and Spanish-speaking countries that 
comprise the Caribbean archipelago. 

Actually, he was zeroing in on a major rea- 
son why most of Caricom’s Prime Ministers 
and Presidents are heading to New York City 
this week for a dialogue with nationals of 
their countries who have made the north- 
eastern region of the United States their 
home. 

For in organizing the first-ever summit of 
Caribbean leaders in New York City, the 
planners put meetings with the Diaspora 
high on the agenda. That made a lot of sense. 
Caribbean-New Yorkers, indeed West Indian- 
Americans, as they sometimes refer to them- 
selves, are part of the vertebral column, a 
segment of the region’s economic and social 
backbone. 

It would be outside the realm of common 
sense for a two day conference of the kind 
being arranged to occur without a meaning- 
ful dialogue between the leaders and the An- 
tiguans, Belizeans, Bahamians, Barbados, 
Grenadians, Dominicans, Guyanese, Hai- 
tians, Jamaicans, Vincentians, Kittians, St. 
Lucians, Trinidadians, you name them. 

U.S. Congressman Charles Rangel, Chair- 
man of the powerful Ways and Means Com- 
mittee of the House of Representatives and 
easily one of the most influential members 
on Capitol Hill summed up the situation well 
when he told this newspaper ‘‘we see this as 
an opportunity for the leaders of these sov- 
ereign nations of the Caribbean to meet with 
their nationals and have an important dia- 
logue.”’ 

But exchanging views is one thing, acting 
on the ideas is another. Far too often Carib- 
bean leaders come to the City, visit Miami, 
Toronto, Boston, Hartford and other places 
with large Caribbean immigrant populations, 
have meetings, promise a lot but deliver on 
precious little. 

The real problem is a lack of an effective 
follow up and that’s a commitment which 
the heads of government can make and solve. 
Caricom itself should consider establishing, 
a permanent diplomatic outpost whose re- 
sponsibility would be to ensure that regional 
initiatives designed to forge stronger links 
with the Diaspora are not simply talked 
about but are launched. 

Granted, Caribbean countries have their 
own missions and Consulates-General in 
Washington and New York to get things done 
but that’s at the individual nation level. 

Yes, we know that the money supply is 
tight and that at a time of escalating energy 
and food prices the countries have other pri- 
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orities. But for a region which receives bil- 
lions annually from its overseas nationals, a 
slender operation with well defined set of 
goals can’t break the bank. 

But the Diaspora isn’t the only major ob- 
jective of the summit that begins on Thurs- 
day and ends the following day. Investment 
and trade are crucial to Caricom’s future 
prosperity and any concerted effort to help 
open the doors to such investment would be 
useful. The leaders are going to Wall Street. 
Goldman Sachs, one of the world’s leading 
investment banks and the New York Stock 
Exchange, another financial services indus- 
try leader, are to host the heads of state or 
government at closed door meetings. In addi- 
tion, Ambassador Susan Schwab, U.S. Spe- 
cial Trade Representative is coming to New 
York to sit down to talk trade and explore 
opportunities to increase the flow of goods 
from the region to the United States and the 
other way around. 

Now that the legislation which extends the 
life of the Caribbean Basin Initiative has sur- 
vived the threat of a veto by President 
George Bush, Ambassador Schwab should be 
in a position to tell the leaders how they can 
link arms so their countries can export more 
to the U.S. 

Congressman Rangel, who brokered both 
the Wall Street sessions and the talks with 
Schwab, was careful to limit his expecta- 
tions to the goals of the Caribbean. That’s 
wise. 

“I would hope that the Caricom leaders get 
what they wish out of the meeting with Am- 
bassador Schwab,” was the way he articu- 
lated it. 

It wasn’t simply a matter of being diplo- 
matic but his approach was essentially cor- 
rect because in the end it’s up to the execu- 
tive branch of the U.S. government and to 
the Caribbean states to agree on the archi- 
tecture of trade. 

Education and the relationship between 
tertiary level institutions in the Caribbean 
and the United States are another vital item 
on the agenda. The universities and colleges 
in the Caribbean and the U.S. can benefit 
from closer collaboration. The City Univer- 
sity of New York, the University of the West 
Indies, the University of Guyana and the 
University of Suriname come quickly to 
mind as example of schools that can and 
must fashion stronger ties. 

York College in Queens and Medgar Evers 
College in Brooklyn are making a substan- 
tial contribution to the educational develop- 
ment of the Caribbean immigrant commu- 
nity. Their leadership, Dr. Marcia Keiz at 
York and Dr. Edison Jackson at Medgar 
Evers, are well attuned to the needs of the 
communities they serve, including Caribbean 
students. It would be wise to open up new 
lines of cooperation and communication 
with the universities in the Caribbean so 
that there would be an exchange of faculty 
and students and the launching of innovative 
programs that can help all partners, not just 
the Caribbean. 


[From the CaribNews, June 24, 2008] 


CARIBBEAN HERITAGE: BUILDING ON ITS 
FOUNDATIONS IN A FOREIGN LAND 


As one of the Caribbean’s literary giants, 
George Lamming is well-placed to articulate 
his awareness of the role of the artist and 
the creative imagination of people from the 
West Indies. 

“The central and seminal value of the cre- 
ative imagination is that it functions as a 
civilizing and a humanizing force in a proc- 
ess of struggle,” was the way he put it quite 
eloquently and succinctly. 
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As he explained it, artistic expression, 
whether a work of art, a play in the theater, 
a piece of pulsating music, a poem or a 
novel, not to mention dance ‘‘offers an expe- 
rience through which feeling is educated. 
Through which feeling is deepened. Through 
which feeling can increase capacity to ac- 
commodate a great variety of knowledge.” 

Many of these manifestations of ‘‘feeling’’ 
are being thrust onto center-stage in New 
York City and indeed across the United 
States in June as the celebrations marking 
Caribbean Heritage Month allow immigrants 
from the English, French, Spanish and 
Dutch-speaking nations, coastal states and 
territories that comprise the archipelago to 
present their cultural background and its 
underpinnings in a fashion that warms the 
cockles of one’s heart, especially those of the 
anthropologists and the sociologists in our 
midst. 

An area of conquest, colonial domination, 
imperialism and in the past 40-plus years, a 
region which manifestly asserts self-deter- 
mination, independence and nationalism, the 
Caribbean has come to be recognized as an 
important sub-region of the world’s devel- 
oping countries that belong to a host of 
international institutions, ranging from the 
United Nations, UNESCO, and Organization 
of American States to UNICEF, the Group of 
77 developing countries, now led by Antigua 
& Barbuda to the International Cricket 
Council, and the global Olympic movement, 
to name a few. 

Its heritage provides a set of building 
blocks that aided the transformation of a 
collection of colonial possessions into a vi- 
brant civilization with an interesting past 
and a bright future. It’s a heritage whose 
components are not only cultural expres- 
sions, in the sense of the artistic but are 
firmly grounded in religion, governance, re- 
spect for law and order and a firm belief that 
the governed must select its governors and 
governments. Just as important, the society 
must extend a helping hand to the less fortu- 
nate by creating opportunities for those at 
the bottom of the economic and social lad- 
der. 

This rich heritage as reflected in lit- 
erature, music, dance, diverse languages and 
a range of religious experience, not to men- 
tion traditions that have given birth to vital 
regional state and local institutions that 
help to fashion our behavior and the orderly 
way of everyday life, can’t be ignored or 
downplayed. 

Wherever Caribbean immigrants go, 
whether in Britain, North American, Europe, 
Africa, Latin America, Asia or the Middle 
East, their music, literature, indeed, their 
entire way of life is transplanted into the 
soil they describe as home-away-from home. 

It was that pride and belief in themselves 
and what Norman Manley, a builder of mod- 
ern day Jamaica whose influence extended 
up-and-down-and-around the Caribbean, 
called ‘‘their own destiny.” 

That confidence in their inner strength has 
helped people from the Caribbean to win 
their independence from an imperialistic 
stranglehold, fight alongside their long- 
standing African-American allies in the bat- 
tle for respect for people’s human rights; and 
succeed in opening up new vistas for the gen- 
erations that come after them. 

Such qualities plus the friendship, support 
and respect of members of the U.S. House of 
Representatives and the Senate led the re- 
cent decision of the Congress to designate 
June as Caribbean Heritage Month. And 
when at first President George Bush hesi- 
tated to sign the legislation into law, the 
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machinery of persuasion switched into high 
gear and he eventually felt it necessary to 
affix his signature to it and declare it an im- 
portant step forward for the United States 
and the peoples of the Caribbean. 

As West Indians think of their heritage, in- 
evitably their thoughts go back to those 
early trail blazers who fought alongside the 
revolutionaries to throw off the colonial 
chains in the 18th century. Crispus Attucks, 
the first to die in the American war of inde- 
pendence against England was said to be 
from the Caribbean. Their thoughts also dart 
to Prince Hall, the Caribbean immigrant who 
devised a plan for the education of Blacks in 
Massachusetts and who fought to end slavery 
in the United States, the Caribbean and in- 
deed the rest of the world. 

Frederick Douglass, the 19th century gold- 
en trombone of the abolition movement that 
helped to erase the bloody stain of immo- 
rality spawned by slavery in the Americas in 
general and the United States in particular, 
once paid tribute to the role of West Indians 
in that epic struggle. 

Zeroing in on Emancipation Day in the 
West Indies in the first half of the 19th cen- 
tury, he described it as ‘‘the first bright star 
in a stormy sky—the first smile after a long 
providential frown—the first ray of hope— 
the first tangible fact demonstrating the 
possibility of a peaceful transition from slav- 
ery to freedom, of the Negro race.”’ 

Few, if any one, could say it better. 

Whoever else, he went on, may either seek 
to forget or slight the claim of that historic 
day, “it can never be said of us other than 
memorable and glorious.”’ 

Almost a 100 years later Marcus Garvey 
and others took up the torch to illuminate 
the path to political and economic self-deter- 
mination and much later still, Malcolm X, 
Shirley Chisholm and a host of others served 
as standard bearers for those principles of 
equality for Blacks with the rest of human- 
ity. 

The vibrant Caribbean communities across 
the land have every reason to be proud of 
their heritage and shouldn’t forget those 
who helped them along the way to turn the 
dream of a Caribbean Heritage Month into 
reality. 

Their Black brothers and sisters on Capitol 
Hill and their supporters of every color and 
ethnic background in and out of the House of 
Representatives and the Senate must be 
hailed and recognized for what they have 
done in bringing about the official recogni- 
tion and the celebrations that showcase that 
heritage. 


PERSONAL EXPLANATION 


HON. JOHN BARROW 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. BARROW. Madam Speaker, due to 
Georgia’s primary elections, | was absent from 
the House of Monday, July 14, and Tuesday, 
July 15, and missed several rollcall votes. Had 
| been present | would have voted in the fol- 
lowing manner: H. Res. 1067—“Yes”; H. Res. 
1080—‘‘Yes”; H. Con. Res. 297—‘Yes”; H. 
Res. 1259—‘“Yes”; H. Res. 1323—“Yes”; 
Passage, Objections of the President Notwith- 
standing, of H.R. 6331—“Yes”; Motion To 
Refer Kucinich Privileged Resolution—Yes; 
H.R. 5803—“Yes”; and H. Res. 1090—“Yes.” 
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THE CARIBBEAN SOLUTION FOR 
AIRLINE CHALLENGES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to recognize the efforts being made by the 
Caribbean Tourism Organization, CTO, and 
the Caribbean Hotel Association, CHA, to in- 
crease Caribbean revenue through the tourism 
sector. 

Increasing airline cutbacks have posed a 
great challenge to many nations; however the 
Caribbean has seen an opportunity through 
this challenge. Through the CTO and CHA, 
Caribbean nations have decided to pool their 
resources. Many Caribbean destinations are 
reached with a connection in Puerto Rico, 
hence an increase in flights to Puerto Rico 
would mean increased access to the Carib- 
bean. 

| would like to recognize all who are in- 
volved in this transition for heightened co- 
operation and coordination within the Carib- 
bean community. These efforts not only con- 
tribute to the unification of the Caribbean, but 
will build up the economies of the region as a 
whole. 

[From the CaribNews, July 8, 2008] 
AIRLINE CHALLENGES LEAD TO WHAT COULD 

BECOME UNPRECEDENTED COOPERATION 

AMONG CARIBBEAN GOVERNMENTS 

The current economic difficulties facing 
the airline industry worldwide have provided 
numerous challenges to the destinations 
they serve, but have led to at least one posi- 
tive in the Caribbean region: what could be- 
come an unprecedented level of cooperation 
and coordination among Caribbean govern- 
ments. The airline challenges have caused 
many to recognize that they can deliver far 
more benefits to their citizens by cooper- 
ating with other governments than by acting 
alone. 

This coordination level accelerated re- 
cently when the Chairman of the Caribbean 
Tourism Organization (CTO) and the Presi- 
dent of the Caribbean Hotel Association 
(CHA) had the foresight to call an emergency 
meeting in Antigua for Ministers and Com- 
missioners responsible for Tourism, Min- 
isters and Commissioners responsible for 
Aviation, and members of the tourism pri- 
vate sector to find ways to minimize the im- 
pact on their economies brought on by rapid 
increases in airline fuel prices. It soon be- 
came clear to every participant at that 
meeting that by cooperating on the estab- 
lishment of hubs, on the promotion of the re- 
gion, on providing revenue guarantees to air- 
lines and on coordinating the establishment 
of more efficient intra-regional carriers, all 
Caribbean countries would suffer less than if 
each country attempted to address the crisis 
on its own. 

The case of Caribbean hubs, and in par- 
ticular the case of the Puerto Rico hub, was 
most instructive. The Government of Puerto 
Rico has come to recognize that by increas- 
ing the number of flights and seats con- 
necting through Puerto Rico, they increase 
the number of flights, seats and flexibility of 
passengers traveling to Puerto Rico. This 
point was made most forcefully in a recent 
meeting in San Juan and many of the gov- 
ernments to the south of San Juan are rely- 
ing heavily on decisions being made in Puer- 
to Rico for their continued survival. 
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All governments also understand that with 
the current structure of the airline industry, 
it is indispensably necessary to ensure that 
the flights coming into Puerto Rico can con- 
nect easily to the onward carriers such that 
travelers traveling beyond the hub can con- 
nect online or through their travel agent 
seamlessly. Without those connections many 
of the southern destinations are invisible in 
electronic booking systems. It is this inter- 
dependence that is forcing discussions be- 
tween governments at an unprecedented 
level and at an unprecedented rate. 


The same level of cooperation is beginning 
in the areas of marketing and in providing 
airline guarantees. In the past few years, an 
increasing proportion of the funds voted to 
departments of tourism across the world are 
being forced into escrow to cover airline 
guarantees. That leaves far less available for 
the promotion. This situation has compelled 
Caribbean governments to aggregate their 
promotional budgets for greater promotional 
efficiency and to devise financial arrange- 
ment that reduce the cost of these arrange- 
ments which also serve to minimize the risk. 


“There is a silver lining on every cloud,” 
according to Allen Chastanet, Chairman of 
the Caribbean Tourism Organization (CTO). 
“We believe that this high level of coopera- 
tion is being driven by the Governments, the 
private sector and the people of each terri- 
tory recognizing that we in the Caribbean 
are more interdependent than independent,” 
he emphasized. ‘‘Governments now realize 
that if they do not cooperate to maximize 
benefits or minimize risk to their countries, 
they will be called to account by their people 
asking why they refused to cooperate.” 


Peter Odle, the President of the Caribbean 
Hotel Association (CHA) also commented on 
this suddenly elevated level of cooperation. 
Odle noted that, ‘‘Even though the coopera- 
tion between CTO and CHA has grown over 
the past several years, I see increased co- 
operation on this issue even at the destina- 
tion level where members of the private sec- 
tor are ensuring that their governments are 
engaged in these cooperative ventures. I 
promise you, the private sector gets it. We 
will achieve much more in addressing this 
crisis through intra-regional cooperation 
than we can ever achieve by going alone. I 
will tell you that those governments that do 
not cooperate will be seen as pariahs by both 
their own people as well as by other govern- 
ments in the region.” 


At the meeting in Antigua, four task 
forces were established, headed by Ministers 
to examine the four critical issues. These 
committees will report to the CTO and CHA 
Board meetings which will be held prior to 
the inaugural Annual Caribbean Tourism 
Summit (ACTS) in Washington, D.C. The re- 
sults of these committees will also be pre- 
sented to the Caricom Heads at their meet- 
ing in Antigua on July 2nd. 


Governments have also come to recognize 
that they need to cooperate in speaking to- 
gether with one voice to the government of 
the United States on a number of critical 
issues and they propose to take advantage of 
their presence in Washington to begin those 
discussions. Thus it appears that this un- 
precedented spirit of cooperation will con- 
tinue even beyond the current situation. 
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A PROCLAMATION HONORING TIM- 
OTHY L. MOORE FOR HIS 24 
YEARS OF SERVICE IN THE 
UNITED STATES AIR FORCE SE- 
CURITY FORCES 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Timothy L. Moore spent 24 years 
in dedicated service to the United States Air 
Force Security Forces; and 

Whereas, Mr. Moore has received high hon- 
ors such as the Air Force Security Forces Out- 
standing Senior Noncommissioned Officer of 
the Year in 2005 and the Inspector General 
Outstanding Performer Award in 2003; and 

Whereas, Timothy L. Moore is the recipient 
of the Meritorious Service award; and 

Whereas, Timothy L. Moore is the recipient 
of the NATO Medal; now, therefore, be it 

Resolved that along with his friends, family, 
and the residents of the 18th Congressional 
District, | commend and thank Timothy L. 
Moore for his contributions to his community 
and country. 


——— 


THE DAILY 45: FROM COAST TO 
COAST 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that every day, 45 
people, on average, are fatally shot in the 
United States. Forty-five violent stories of trag- 
edy every day are 45 too many. 

From coast to coast, the stories affect us all. 
On Saturday night, in Seattle, Washington, a 
17-year-old boy was fatally shot during an ar- 
gument involving more than 20 young men at 
a fast-food restaurant. 

On Sunday night, in Washington, DC, Frank 
L. Parker, a 47-year-old man, was found fa- 
tally shot in the 300 block of Parkland Place, 
SE. 

On Monday afternoon, in Chicago, Mario 
Lopez, a 19-year-old man, was fatally shot in 
a West Side park. These are only three stories 
of 135 stories that could be told just between 
Saturday, July 12 and Monday, July 14. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say “enough is 
enough, stop the killing!” 


—— 


TRIBUTE TO MARJORIE 
MATTHEWS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 2008 


Mr. TOWNS. Madam Speaker, | rise today 
to honor the life and work of Marjorie Mat- 
thews. 
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Marjorie Matthews prodigiously served the 
Kings County Hospital Center Community Ad- 
visory Board for twenty years, as vice chair 
from 1990 to 1994 and as chair from 1994 
until 2001, where she championed the cause 
of better service to the Brooklyn community. 

Marjorie Matthews labored as a committed 
and strong advocate for the redevelopment of 
the Kings County Hospital Center and worked 
diligently to rebuild the facilities for the benefit 
of all. Throughout her remarkable career in the 
healthcare field, she became a formidable 
leader whose work spanned the length and 
breadth of Brooklyn, as demonstrated through 
her devotion to the children of Brooklyn, her- 
culean service on the Community School 
Board District 16 and pioneering work with the 
Head Start Program at P.S. 262. 

The model of citizenship set forth by Mar- 
jorie Matthews is a guide to all wishing to 
make their communities better, the lives of our 
children brighter and our city stronger, which 
she established through inspiration and a last- 
ing legacy for future generations. 

Madam Speaker, | cannot in this short time 
do justice to the life and achievements of Mar- 
jorie Matthews. As a lifelong change agent, 
her dedication was boundless and her cour- 
age unparalleled. 

On behalf of New York’s Tenth Congres- 
sional District, | salute and commend Marjorie 
Matthews for her distinguished record of serv- 
ice to the residents of New York’s Tenth Con- 
gressional District and beseech all those she 
left behind to continue her outstanding work. 
Sadly, she has left us but not before she be- 
stowed her indelible mark on our community, 
on our lives, and in our hearts. 

Madam Speaker, | urge my colleagues to 
join me in paying tribute to Marjorie Matthews 
and the wonderful example that she rep- 
resented. 


——— 


HONORING THE 100TH ANNIVER- 
SARY OF ALPHA KAPPA ALPHA 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Ms. SOLIS. Madam Speaker, | rise today to 
honor the 100th anniversary of the founding of 
the Alpha Kappa Alpha Sorority. Throughout 
the years Alpha Kappa Alpha has instilled in 
its members the qualities of sisterhood and 
service to the community. It should be com- 
mended on reaching this tremendous mile- 
stone. 

Alpha Kappa Alpha is the oldest Greek-let- 
ter organization established by African Amer- 
ican college-trained women in 1908. Since its 
inception, Alpha Kappa Alpha has always 
been an advocate for the less fortunate and 
an agent for change in the community. One of 
the top priorities of Alpha Kappa Alpha has 
been to remain true to its core mission of sis- 
terhood and service to the community. Alpha 
Kappa Alpha’s Extraordinary Service Program 
has worked to improve the living standards 
within the black community through economic 
education, creating exposure and opportunities 
for the women entrepreneur, assisting black 
families, and improving the mental and phys- 
ical health of local communities. 
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This week over 25,000 members of Alpha 
Kappa Alpha, including Patricia Jones, a con- 
stituent from the 32nd Congressional District 
of California, came to Washington, DC to at- 
tend the Centennial Convention. They are 
joined in their work and the legacy of their 
work by Honorary Members of the Sorority in- 
cluding Maya Angelou, former astronaut Mae 
Jemison and the late Rosa Parks, Coretta 
Scott King, Marian Anderson and Eleanor 
Roosevelt. 

Madam Speaker, | hope that my colleagues 
will join me in congratulating Alpha Kappa 
Alpha for 100 years of service to the commu- 
nity. As a Latina Member of Congress, | look 
forward to working to promote economic and 
educational advancement in all communities of 
color. 


EE 


A TRIBUTE TO AMERICA’S 
RAILROADS 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. BRADY of Pennsylvania. Madam 
Speaker, we all know that the U.S. needs a 
long term strategic energy policy if we are 
ever to break our addiction to foreign oil and 
become energy independent. Part of that long 
term solution is to focus on a policy that al- 
lows us to begin using less oil today. 

The United States transportation system is 
the largest in the world and is almost entirely 
responsible for our Nation’s dependence on 
using oil as the major source of energy. For 
instance, while the United States has only 4.5 
percent of the world’s population, it uses 25 
percent of the world’s oil. About 60 percent of 
this oil is imported. The transportation sector 
consumes seven of every ten barrels of oil 
consumed in the United States. 

In addition, about 28 percent of greenhouse 
gas emissions, GHGs, in the U.S. are attrib- 
uted to the transportation sector, making it the 
second largest contributor to GHG emissions, 
trailing only electricity generation. According to 
the U.S. Environmental Protection Agency, 
this figure is expected to rise to 36 percent by 
2020. 

In a carbon-constrained world, it makes 
sense for government to invest in transpor- 
tation infrastructure that will promote the use 
of technologies that improve fuel efficiency, 
while also reducing carbon emissions and traf- 
fic congestion. Railroads are the most fuel effi- 
cient mode of surface transportation. In 2007, 
freight railroads moved one ton of freight an 
average of 436 miles per gallon of fuel— 
roughly the distance between Boston and Bal- 
timore. 

In its January 2008 final report to Congress, 
the National Surface Transportation Policy and 
Revenue Study Commission stated that “inter- 
city passenger rail is . . . more energy effi- 
cient than many other modes of passenger 
transportation.” The report notes that the aver- 
age intercity passenger rail train produces 60 
percent lower carbon dioxide emissions per 
passenger-mile than the average automobile, 
and half the carbon dioxide emissions per 
passenger-mile of an airplane. 
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Using railroads more means consuming less 
fuel, and that’s more important today more 
than ever. However, the railroads may not cur- 
rently have the capacity to handle socially op- 
timal amounts of freight and passenger traffic. 
Freight railroads are  reinvesting record 
amounts of their own funds into their systems, 
but that will not be enough to take full advan- 
tage of railroads’ potential to meet our trans- 
portation needs. 


One step we must take is to provide relief 
to states, local communities, and captive rail 
customers who continue to suffer from unrea- 
sonably high railroad rates and poor service. 
This relief cannot be accomplished through 
capital improvements alone. Reforms to re- 
duce impediments to competition must also be 
enacted. 


Further, railroads have traditionally invested 
in their own networks and there is increased 
interest in public-private relationships to help 
address the projected underinvestment in our 
Nation’s rail network. However, the govern- 
ment as a public partner has a duty to ensure 
that the public interest is best served under 
any agreements it enters into. We need to be 
careful when creating these partnerships as 
private businesses’ objectives and motivations 
may not necessarily be aligned with the public 
interest. When public-private partnerships are 
used to finance, design and build roads, 
bridges, rail projects, and transit facilities, we 
must safeguard the public interests. 


H.R. 2116, an excellent piece of legislation 
introduced by my friend from Florida, 
KENDRICK MEEK, will provide a 25 percent tax 
credit for railroads to invest in capital expan- 
sion. This will help augment their financial ca- 
pacity for transportation investments. As we 
review this legislation, we should also consider 
including a provision that ensures prevailing 
wages for the workers responsible for the con- 
struction of this expansion. Amtrak ridership 
may reach 28 million this year—the highest it 
has ever been and up from 25.8 million pas- 
sengers last year. In fact, Amtrak ridership 
and revenues are up and experiencing signifi- 
cant growth in all categories: short distance, 
long distance, and Northeast Corridor serv- 
ices. Last month, Amtrak had the highest rev- 
enue and ridership of any month in its history. 
Fiscal year 2008 year-to-date ridership is up 
11 percent and revenues are up 14 percent 
over the previous year. 


We also need to consider extending the 
“Section 45G” tax credit for investments in 
short line track rehabilitation that expired in 
2007. The Section 45G tax credit has helped 
hundreds of short line railroads increase the 
volume and rate of track rehabilitation and im- 
provement programs. This allows them to offer 
more efficient, cost-effective, and environ- 
mentally friendly rail service to communities 
throughout the country. 


The key to reducing fuel consumption in 
transportation and our addiction to oil and de- 
pendence on foreign oil is by encouraging the 
use of the most fuel efficient modes of trans- 
portation—railroads. America’s freight and 
passenger railroads offer a simple, cost effec- 
tive and meaningful way to do this, thereby 
helping to ensure a sustainable future for our 
planet. 
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RETIREMENT OF CHIEF LANSON 
W. RUSSELL 


HON. BILL FOSTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. FOSTER. Madam Speaker, | rise today 
to congratulate Chief Lanson W. Russell on 
the occasion of his retirement from the DeKalb 
Fire Department. | join with the city of DeKalb 
in thanking him for 44 years of dedicated com- 
munity service. 

Chief Russell began his distinguished career 
in 1964 as a volunteer with the Peotone Fire 
Protection District. In 1975, he established Will 
County’s first paramedic unit, and was pro- 
moted to chief in 1984. 

From 1988 to 1992, he served as fire chief 
in Villa Park, Illinois, then moved on to Down- 
ers Grove for the next 9 years. During his ten- 
ure there, Chief Russell worked with neigh- 
boring communities to develop joint hazardous 
materials, technical rescue, and cause and ori- 
gin teams. Under his guidance, the Downers 
Grove Fire Department was among the first 44 
agencies in the country to receive Accredited 
Agency Status from the Commission on Fire 
Accreditation International. 

Chief Russell arrived in DeKalb in 2002, and 
immediately set out to strengthen the depart- 
ment’s relationships with Northern Illinois Uni- 
versity and neighboring departments. He led 
the negotiations that resulted in a 4-year col- 
lective bargaining agreement, and worked to 
foster an effective labor-management relation- 
ship. 

Chief Russell received an associate’s de- 
gree in Applied Science from Joliet Junior Col- 
lege, and a bachelor of science in Fire Service 
Management from Southern Illinois University. 
He continued his education at the National 
Fire Academy's Executive Fire Officer Pro- 
gram and the University of Virginia’s Senior 
Executive Institute. 

Chief Russell’s tireless service to his com- 
munity over 44 years has been exemplary. | 
wish him a happy retirement, and extend my 
deepest gratitude. 


— 


THE IRAQI REFUGEE AND INTER- 
NALLY DISPLACED PERSONS HU- 
MANITARIAN ASSISTANCE, RE- 


SETTLEMENT, AND SECURITY 
ACT OF 2008 
HON. ALCEE L. HASTINGS 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
as Chairman of the Commission on Security 
and Cooperation in Europe and Special Rep- 
resentative on Mediterranean Affairs of the Or- 
ganization for Security and Cooperation in Eu- 
rope Parliamentary Assembly, | rise today in 
strong support of The Iraqi Refugee and Inter- 
nally Displaced Persons Humanitarian Assist- 
ance, Resettlement, and Security Act of 2008 
(H.R. 6496), a bill which | reintroduced yester- 
day with a group of 11 bipartisan original co- 
sponsors. 
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The bill | am introducing today addresses 
the impending humanitarian crisis and poten- 
tial security break-down as a result of the 
mass influx of Iraqi refugees into neighboring 
countries, and the growing internally displaced 
population in Iraq. The bill increases account- 
able assistance to these populations and their 
host countries, as well as seeking to facilitate 
the resettlement of Iraqis at risk. 

The plight of Iraqi refugees and Internally 
Displaced Persons (IDPs) is worsening by the 
day. It is heartbreaking to hear the stories of 
families who fled for their safety, are now un- 
able to work and have subsequently depleted 
their savings in order to survive. 

Madam Speaker, | would like to announce 
the support that | have received for this very 
important legislation from prominent non-gov- 
ernmental organizations (NGOs) and religious 
groups. To date, the following organizations 
have endorsed this legislation: The Campaign 
for Innocent Victims of Conflict (CIVIC), 
Church World Service, Congregation of Divine 
Providence of San Antonio, Education for 
Peace in Iraq (EPIC), International Rescue 
Committee, the Leadership Conference on 
Women Religious, the Maryknoll Office for 
Global Concerns, Mercy Center, Mercy Corps, 
NETWORK, Open Society Policy Center, Pax 
Christi USA: National Catholic Peace Move- 
ment, the Presbyterian Church (USA), Refu- 
gees International, Sisters of Charity of New 
York, Sisters of Mercy of the Americas, Sisters 
of St. Joseph NW PA, and Save the Children. 

| thank all of these organizations who have 
endorsed my legislation and who every single 
day work tirelessly to make this world a better 
place. Without their commitment to helping the 
people devastated by this crisis, the situation 
in the region would be even worse. 

Finally, | would like to thank Congressman 
DINGELL for his continued leadership in the 
House of Representatives on this issue and 
for his help in drafting this legislation as well 
as the other original co-sponsors supporting 
this bill. As | have said on many occasions, 
this must not be a partisan issue, but rather 
Congress and the Administration have an obli- 
gation to work together before the Iraqi ref- 
ugee crisis further destabilizes the region. 

| urge my colleagues to support this impor- 
tant legislation, which will provide much need- 
ed relief for Iraqi refugees and IDPs. | urge 
the leadership of the House to support this bill 
and bring it to the floor for its expeditious con- 
sideration. 


EE 
HONORING THE 150TH ANNIVER- 
SARY OF UPPER UWCHLAN 
TOWNSHIP 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to honor a wonderful southeastern 
Pennsylvania municipality celebrating its 150th 
anniversary. 

Upper Uwchlan Township, Chester County, 
was created in 1858 on a plain between the 
North Valley Hills and the Nantmeal Hills. 
Welsh Quakers first settled the rural area in 
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the late 17th century and dubbed the region 
Uwchlan, which means “upland” or “land 
above the valley.” 

The Township is blessed with natural beau- 
ty, including the scenic waterways of Pickering 
Creek, Black Horse Run and Marsh Creek 
Lake. The Little Conestoga Road running 
through the Township is believed to be the 
oldest road in Pennsylvania between the Dela- 
ware and Susquehanna Rivers. Pioneers in 
America’s westward expansion traveled 
through Upper Uwchlan on the Conestoga 
Turnpike, which also served as a major busi- 
ness route for getting goods into Philadelphia. 
The Township is also home to the Eagle Tav- 
ern, which has been serving patrons since ap- 
proximately 1727. 

Residents, businesses and local officials will 
mark the Township’s 150th anniversary on 
Saturday, July 19, 2008 with a daylong cele- 
bration in the village of Eagle. In doing so, 
they will celebrate the Township’s rich history 
and outstanding quality of life for residents 
and businesses. 

Madam Speaker, | ask that my colleagues 
join me today in congratulating the Township 
on its historic anniversary. 


SPECIAL OLYMPICS 40TH 
ANNIVERSARY 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. MORAN of Kansas. Madam Speaker, | 
rise today to recognize and congratulate Spe- 
cial Olympics for 40 years of extraordinary 
service to individuals with intellectual disabil- 
ities. 

Beyond giving 2.5 million athletes a chance 
to compete, it gives their families a way to in- 
volve their sons, daughters, brothers and sis- 
ters. A chance for them to cheer. A chance to 
coach. A chance to connect in a special way. 
A chance to see their family member be ac- 
cepted and respected in their communities. 

Originally an initiative of Eunice Kennedy 
Shriver, the first Special Olympic Games were 
held on July 20, 1968 at Soldier Field in Chi- 
cago, Illinois. Participation in Special Olympics 
develops improved physical fitness and motor 
skills, greater self confidence and a more posi- 
tive self image. Through competitions like 
power lifting, cycling, track and field, aquatics, 
tennis and gymnastics, athletes exhibit end- 
less courage and enthusiasm and enjoy the 
rewards of friendship. 

Last month | had the great privilege of ad- 
dressing the athletes, fans, and families during 
the opening ceremony of the Special Olympics 
Kansas 2008 Summer Games in Wichita. This 
year’s Summer Games theme was “Be a Fan 
of Courage.” This theme reflects the senti- 
ments of the athlete oath, “Let me win. But if 
| cannot win, let me be brave in the attempt.” 
These words were uttered by gladiators in an- 
cient Rome, and are equally appropriate for 
modern-day gladiators overcoming their own 
adversities. 

After 40 years, there are now millions of sto- 
ries of courage in the Special Olympics, but 
one athlete who has taken the oath and that 
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embodies this years theme is LP Esquibel 
from Dodge City, Kansas. He is more than a 
fan of courage. He is courageous and be- 
cause of his courage he was awarded the 
Most Inspirational Athlete award at the Sum- 
mer Games this year. Cerebral palsy kept him 
from walking until he was 5 years old, but it 
has not kept him from becoming a 13-year 
veteran of the Special Olympics. It also has 
not kept a smile from his face. From all ac- 
counts, LP is more than a great athlete in his 
events of basketball, shot put, and the 100- 
yard walk, he is an encouragement to his fel- 
low teammates and helps them on the court. 

It is stories like LP’s that has sold me on the 
power and benefits of the Special Olympics. 
Since 2007, | have served as the Honorary 
Chairman for the Kansas Law Enforcement 
Torch Run. The Torch Run covers hundreds 
of miles throughout the State and raises thou- 
sands of dollars in support of Special Olym- 
pics Kansas programs. This year-round fund- 
raiser and awareness initiative was imple- 
mented by Wichita Police Chief Richard 
LaMunyon in 1981. It became an international 
event three years later in 1984 when Chief 
LaMunyon presented it to the International As- 
sociation of Chiefs of Police. The Law En- 
forcement Torch Run is now the largest grass- 
roots fundraiser and public awareness vehicle 
for Special Olympics around the world. 

It was an honor to help raise money this 
past summer to help send Kansas athletes to 
compete in China at the World Olympics. | en- 
joyed meeting them and hearing of their suc- 
cess. 

Special Olympics does remarkable work, 
both in the State of Kansas and across the 
globe. | would like to commend the leaders 
and volunteers of Special Olympics for 40 
years of outstanding service and wish them 
continued success in the future. 


EE 


RECOGNIZING THE 50TH ANNIVER- 
SARY OF THE COUNCIL-MAN- 
AGER FORM OF GOVERNMENT IN 
FOND DU LAC, WISCONSIN 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Mr. PETRI. Madam Speaker, | have always 
agreed with that famous quotation from former 
House Speaker Tip O'Neill, who noted “all pol- 
itics is local.” | also subscribe to the adage 
that “all government is local.” 

Wisconsin is particularly proud of its strong 
tradition of local government, formally dating 
back to the ratification of the Wisconsin State 
Constitution in 1848. The Wisconsin State 
Constitution contains at least four references 
to local government and clearly grants the 
Wisconsin State Legislature the authority to 
enact legislation to create local government 
and establish the framework within which local 
governments operate. 

Ten Wisconsin cities currently have the 
council-manager form of government which 
was first authorized in 1919. 

This year, the city of Fond du Lac, Wis- 
consin, celebrates the 50th anniversary of its 
adoption of the council-manager form of gov- 
ernment. The council-manager system has 
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served the city well, and | am pleased to con- 
gratulate Fond du Lac on this significant mile- 
stone. 

Interestingly enough, Fond du Lac was the 
last city in Wisconsin to have the commis- 
sioner form of government, which featured 
three commissioners and a mayor, all elected, 
with the commission directly supervising city 
departments. Fifty years ago there were in- 
creasing questions about the effectiveness of 
this form of government. While local political 
issues made some sort of change appealing, 
there was growing popularity across the coun- 
try at that time for the council-manager form of 
government, which the city of Fond du Lac ul- 
timately adopted. 

Often cited as an advantage of the council- 
manager model is the balance achieved be- 
tween professional management of daily oper- 
ations and policy decisions made by elected 
Officials. While ultimate control of the govern- 
ment lies with elected officials, functional ex- 
perts provide professional management of 
daily operations. 

Robert McManus was the first city manager 
appointed by the city council in 1958. Mr. 
McManus was followed by Henry Buslee, 
Myron Medin, Daniel R. Thompson, Jack 
Howley, Stephen T. Nenonen, and Tom 
Ahrens. Thomas Herre, who was most re- 
cently appointed in 2005, currently serves in 
this key leadership role. Of this group, Myron 
Medin was Fond du Lac’s longest serving city 
manager, serving from November of 1967 
through August of 1983. 

On the occasion of this noteworthy anniver- 
sary, it is important to commend the members 
of the Fond du Lac city council over the last 
50 years for the care they have taken in ap- 
pointing those who have served as city man- 
ager and in efficiently and effectively super- 
vising the city’s affairs. Of historical interest, it 
is fitting to note that James Megellas, a highly 
decorated World War II hero and native son of 
Fond du Lac, was the first city council presi- 
dent to preside under this new form of govern- 
ment. 

| hope you will join me in congratulating the 
City of Fond du Lac and its citizens on the 
50th anniversary of their adoption of the coun- 
cil-manager form of government. 


-Á 


IN SOLIDARITY WITH THE WRIT- 
ERS GUILD OF AMERICA, WEST 
IN ACTION AGAINST FREMAN- 
TLEMEDIA NORTH AMERICA 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 2008 


Ms. SPEIER. Madam Speaker, the most 
successful and profitable television show in 
this country is “American Idol”, produced by 
FremantleMedia North America. “American 
Idol’ and other FremantleMedia productions 
entertain many millions worldwide with the 
promise of providing an opportunity for young 
talented people to display their abilities and be 
rewarded for their hard work. 

That is why it is such a shame that Freman- 
tleMedia refuses to offer the same basic op- 
portunity to its writers and other employees. 
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The California Labor Commissioner has re- 
corded claims from “American Idol” and other 
FremantleMedia employees totaling more than 
$300,000 in unpaid wages and unsafe working 
conditions. The State Labor Commissioner 
has conducted serious investigations into 
FremantleMedia productions and has even 
been forced to cite the company for failure to 
pay overtime to their employees. 

Madam Speaker, | have watched “American 
Idol’ with my teenage daughter on many oc- 
casions. | am well aware of its impact on soci- 
ety and the enormous profits it generates for 
Fox Television and its producers and adver- 
tisers. In 2007, the show allegedly generated 
over $200 million in profits for the Fox net- 
work, while FremantleMedia’s worldwide prof- 
its exceeded $1.8 billion. 

Why then, are they unable to pay a fair and 
equitable wage to its employees who provide 
the written content or other services that make 
these shows so successful? In an April 2008 
filing with the California Department of Labor 
Standards, “American Idol” employees re- 
ported working 15-20 hour days, 7 days a 
week and FremantleMedia avoided paying any 
overtime by declaring that a substantial major- 
ity of their employees are “exempt.” In addi- 
tion to failing to abide by California’s wage 
and hour statutes, Fremantle refuses to offer 
most of their employees access to health cov- 
erage. For such a popular and profitable 
show, | find this behavior reprehensible. 

American reality show fans should not be 
confused. The reality is, “reality” shows are 
written. The plot lines, the banter between per- 
sonalities, the contests that are at the heart of 
the shows; all are created by talented mem- 
bers of the creative community. These individ- 
uals should be paid fairly and like other Amer- 
ican workers, allowed to join a guild to collec- 
tively bargain on their behalf. 

Madam Speaker, no one wants to shut 
“American Idol” down. All | am asking, all the 
American people are demanding, is that those 
talented Americans who create content for 
these vastly profitable enterprises be paid fair- 
ly with industry-standard benefits and in ac- 
cordance with federal and state laws. We are 
asking that one of the country’s most popular 
and profitable shows treats its employees with 
the respect and dignity they deserve. You can 
bet that the on-air personalities who read the 
words are paid dearly. It’s time that Fremantle 
allow those who put the words in their mouths 
simply be allowed to be represented at the 
bargaining table. 


EEE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
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mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
July 17, 2008 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 22 


9:30 a.m. 
Armed Services 
To hold hearings to examine the nomina- 
tions of Michael Bruce Donley, of Vir- 
ginia, to be Secretary, General Norton 
A. Schwartz, for reappointment to the 
grade of general and to be Chief of 
Staff, and General Duncan J. McNabb, 
for reappointment to the grade of gen- 
eral and to be Commander, United 
States Transportation Command, all of 
the United States Air Force. 
SR-325 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine ways for 
America to gain energy security. 
SD-106 
10 a.m. 
Environment and Public Works 
To hold hearings to examine global 
warming, focusing on an update on the 
science and its implications. 
SD-406 
Finance 
To hold hearings to examine Indian gov- 
ernments and the tax code, focusing on 
maximizing tax incentives for eco- 
nomic development. 
SD-215 
2p.m. 
Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine improving 
performance relating to a review of 


pay-for-performance systems in the 
Federal Government. 
SD-342 
2:30 p.m. 
Intelligence 


To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 
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9:30 a.m. 
Environment and Public Works 
To hold hearings to examine the midwest 
floods, focusing on ways to determine 
what happened and how to improve 
managing risk and responses in the fu- 
ture. 
SD-406 
Veterans’ Affairs 
To hold an oversight hearing to examine 
the Department of Veterans Affairs, fo- 
cusing on responding to the needs of re- 
turning United States Guard and Re- 
serve members. 
SR-418 
9:45 a.m. 
Energy and Natural Resources 
To hold hearings to examine the status 
of existing federal programs targeted 
at reducing gasoline demand, focusing 
on additional proposals for near-term 
gasoline demand reductions. 
SD-366 
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10 a.m. 
Foreign Relations 
To hold hearings to examine the nomina- 
tions of James Christopher Swan, of 
California, to be Ambassador to the Re- 
public of Djibouti, Alan W. Eastham, 
Jr., of Arkansas, to be Ambassador to 
the Republic of the Congo, and W. Stu- 
art Symington, of Missouri, to be Am- 
bassador to the Republic of Rwanda, all 
of the Department of State. 
SD-419 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine information 


sharing, focusing on connecting the 
dots at the Federal, State, and Local 
levels. 
SD-342 
Judiciary 


To hold hearings to examine courting big 
business, focusing on the Supreme 
Court’s recent decisions on corporate 
misconduct and laws regulating cor- 
porations. 

SD-226 
10:30 a.m. 
Aging 

To hold hearings to examine person-cen- 

tered care, focusing on reforming serv- 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


ices and bringing elderly citizens back 
to the heart of society. 
SD-562 
2 p.m. 
Judiciary 
To hold hearings to examine the nomina- 
tions of J. Patrick Rowan, of Mary- 
land, and Jeffrey Leigh Sedgwick, of 
Massachusetts, both to be an Assistant 
Attorney General, Department of Jus- 
tice, and William B. Carr, Jr., of Penn- 
sylvania, to be a Member of the United 
States Sentencing Commission. 
SD-226 
2:30 p.m. 
Health, Education, Labor, and Pensions 
Children and Families Subcommittee 
To continue hearings to examine child- 
hood obesity, focusing on declining 
health of America’s next generation 


(Part II). 
SD-430 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the nomina- 
tions of Carol A. Dalton, Anthony C. 
Epstein, and Heidi M. Pasichow, all of 
the District of Columbia, all to be an 
Associate Judge of the Superior Court 
of the District of Columbia. 

SD-342 
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JULY 24 
10 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the nomina- 
tion of James A. Williams, of Virginia, 
to be Administrator of General Serv- 
ices Administration. 

SD-342 
Judiciary 

To hold hearings to examine crimes asso- 
ciated with polygamy, focusing on the 
need for a coordinated state and federal 
response. 

SD-226 
2:30 p.m. 
Intelligence 

To hold closed hearings to examine cer- 
tain intelligence matters. 

SH-219 


JULY 30 


10 a.m. 
Judiciary 
To hold hearings to examine the White 
House and the Environmental protec- 
tion Agency (EPA), focusing on imped- 
ing congressional oversight. 
SD-226 
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HOUSE OF REPRESENTATIVES—Thursday, July 17, 2008 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. JACKSON of Illinois). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 17, 2008. 

I hereby appoint the Honorable JESSIE L. 
JACKSON, Jr. to act as Speaker pro tempore 
on this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 


PRAYER 


Rabbi Stuart L. Berman, Police-Cler- 
gy Liaison, New York City Police De- 
partment, offered the following prayer: 

Almighty God, guardian of the people 
of Thy covenant, help us to reflect 
clearly and strive conscientiously in 
the performance of our responsibilities 
this day. Let us be permeated by the 
time-tested ideals of our society, and 
may our days be blessed with the en- 
during accomplishments of this, the 
110th Congress. We may be of different 
faiths, but we share a common love of 
this great land. 

Let us direct all our efforts toward 
the eradication of hatred, prejudice and 
blindness of mind. Grant us breadth of 
vision to build bridges of under- 
standing among all the citizens in our 
communities back home. May we never 
forget the common bond of kinship 
that unites all who were created in Thy 
divine image. 

Grant us strength of body and health 
of mind. Enable us to face the chal- 
lenges of life with faith and courage. 
Teach us, O Lord, the power of love, 
not the love of power. 

In moments of doubt, strengthen us 
in our convictions. In hours of gloom, 
illumine our paths. In adversity and 
frustration, gird us with patience and 
tolerance. Above all, O Lord, imbue us 
with the wisdom to count our bless- 
ings. 

And we all say Amen. 


Se 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from South Dakota (Ms. 
HERSETH SANDLIN) come forward and 
lead the House in the Pledge of Alle- 
giance. 

Ms. HERSETH SANDLIN led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—— 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate had passed and agreed 
to without amendment a bill and a con- 
current resolution of the House of the 
following titles: 

H.R. 1553. An act to amend the Public 
Health Service Act to advance medical re- 
search and treatments into pediatric can- 
cers, ensure patients and families have ac- 
cess to information regarding pediatric can- 
cers and current treatments for such can- 
cers, establish a national childhood cancer 
registry, and promote public awareness of 
pediatric cancer. 

H. Con. Res. 381. Concurrent resolution 
honoring and recognizing the dedication and 
achievements of Thurgood Marshall on the 
100th anniversary of his birth. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 5501. An act to authorize appropria- 
tions for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 


EE 


WELCOMING RABBI STUART 
BERMAN 


The SPEAKER pro tempore. Without 
objection, the gentleman from New 
York (Mr. CROWLEY) is recognized for 1 
minute.) 

There was no objection. 

Mr. CROWLEY. Mr. Speaker, it is in- 
deed a pleasure and an honor for me 
today to welcome our guest chaplain, 
Rabbi Stuart Berman, and to thank 
him for such a wonderful prayer this 
morning. 

New York, and my community in 
particular, have been fortunate to have 
had someone so dedicated presiding in 
our area. Most recently, Rabbi Berman 
served at the Woodside Jewish Center. 
However, he has had a very accom- 
plished and profound career throughout 
his lifetime. 


This symbol represents the time of day during the House proceedings, e.g., 


The rabbi nobly served on the Presi- 
dential Inaugural Committee, the Pres- 
idential Transition Committee, the 
White House Conference on Children 
and Youth Drug Abuse Panel, as well 
as the White House Conference on 
Aging. 

In 1985, Rabbi Berman made history 
in the State of Florida and became the 
first rabbi to ever be appointed a prison 
chaplain. 

In New York, he again placed the 
community first and was appointed po- 
lice-clergy liaison, City of New York 
Police Department, and Sanitation De- 
partment Chaplain. He is also a prolific 
author of numerous publications and 
articles, and he previously hosted a 
weekly television talk show on FAN- 
TV. 

I would also point out that Rabbi 
Berman offered a prayer at the dedica- 
tion of the post office renaming for my 
predecessor and his friend, our mutual 
friend, Congressman Tom Manton, 
when it was being named in his honor. 

Rabbi Berman is joined today by his 
son, Nathaniel, and his sister, Zell. Au- 
drey, his wife, who is an early child- 
hood specialist with the New York City 
Board of Education, unfortunately 
could not be here with us and with him 
today. But we all know that she is 
very, very proud of her rabbi. 

Thank you, Rabbi, for being here. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 10 further re- 
quests for 1-minute speeches on each 
side of the aisle. 


EE 


CONGRATULATING JERRY 
NORTHEY 


(Mr. BRALEY of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BRALEY of Iowa. Mr. Speaker, I 
rise today to congratulate my friend, 
Jerry Northey, on his retirement after 
12 years as president of UAW Local 838, 
and after 36 years of working at John 
Deere in Waterloo. Jerry has served 
four terms as president of the local 838 
in my hometown, making him the 
longest-serving president in the local’s 
history. In fact, he served as president 
more than twice as long as any of his 
predecessors. 

As president of Local 838, with over 
3,000 members, the largest union local 
in Iowa, Jerry has been a strong and ef- 
fective advocate for workers. Under his 
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leadership, the local has seen a net 
gain of more than 500 jobs over the life 
of the current contract. Thanks to Jer- 
ry’s leadership, the union and John 
Deere have successfully settled every 
collective bargaining agreement since 
1987. 

Jerry has also led corporate ventures 
between John Deere and the UAW, in- 
cluding recently coming together to 
raise an impressive $1 million for the 
Cedar Valley United Way campaign. 

I know that Jerry will be greatly 
missed at the local hall and at John 
Deere, and I would like to thank him 
for his tremendous service, congratu- 
late him on his many accomplish- 
ments, and wish him the best of luck in 
his retirement. 


a 


CONGRESS NEEDS TO LISTEN TO 
THE AMERICAN PEOPLE 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, President 
Bush listened to the American people 
this week, and he lifted the executive 
moratorium on energy exploration on 
the Outer Continental Shelf. Unfortu- 
nately, a congressional ban still exists 
and remains in place. 

Congress needs to listen to the Amer- 
ican people. Whether it is the folks 
back in central Texas that I represent, 
or the people on the coast of Maine or 
Southern California, Americans want 
to explore safely and properly for 
American energy. 67 percent of the 
American people want sound explo- 
ration using safe practices, and to have 
American industry. 

There is only one obstacle that 
stands in the way, and that is Speaker 
PELOSI and the Democrats in Congress. 
Americans are counting on Congress to 
work together to lift this ban. 

Republicans are ready to work with 
Democrats to do just that. Give us a 
chance to have a vote on this, and we 
will have American energy for the 
American people. 


EE 
PHOTO-OP IN THE ARCTIC 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Mr. Speaker, we 
are soon going to be greeted by a 
photo-op in the Arctic with some of our 
Republican friends doing a little fly- 
over. It is an example of their 
“drillusion.”’ 

We have been fighting the Republican 
energy policy that is trapped in the 
1950s. For the first 12 years I was in 
Congress they made it impossible, in- 
deed, sometimes even illegal to even 
study improving fuel efficiency stand- 
ards for cars. 

For the last 72 years, we have had 
two Texas oilmen in the White House, 
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their secret energy task force, their 
disastrous 2005 Energy Act and, by the 
way, their Dept. of Energy which 
missed all 34 deadlines to improve ap- 
pliance efficiency. 

And what do we get from years of Re- 
publican control and their energy pol- 
icy? $4.35 cent a gallon gasoline. 

Democrats, from the beginning, have 
provided new energy incentives. We 
have improved auto fuel efficiency 
standards for the first time in 30 years. 
And today we are going to have the 
Drill Responsibly on Leased Lands Act, 
the DRILL Act, to use the millions of 
acres they already have to be able to 
provide oil for this country. Together 
we can solve this gas price crisis which 
is the result of the President’s failed 
energy policy and our addiction to for- 
eign oil. 


Ee 


THE GUILTY GO FREE BECAUSE 
OUR GOVERNMENT HAS BLUN- 
DERED 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, U.S. Border 
Agent Luis Aguilar, Jr. was on patrol 
in January on the Arizona border chas- 
ing two vehicles of suspected drug deal- 
ers. As the vehicles, a Hummer and a 
pickup, realized they had been discov- 
ered and fled back to the Mexican bor- 
der, Agent Aguilar put road spikes in 
front of the vehicles. The Hummer, 
however, went off the road and ran 
over and killed Agent Aguilar. 

The driver, Jesus Navarro Montes, 
was quickly arrested by the Mexican 
government and held on unrelated drug 
charges. However, he was released 6 
months later because the U.S. Govern- 
ment never requested extradition pro- 
ceedings. 

Members of Congress have asked the 
Justice Department what happened. We 
received a standard bureaucratic, non- 
sensical letter saying, ‘‘we’re not tell- 
ing you.” In other words, our Justice 
Department blundered by not request- 
ing extradition, and now won’t admit 
it. 

This is incompetence. Montes, mean- 
while, is still probably running drugs 
into the United States. 

We owe it to all border agents and 
the family of Agent Aguilar to capture 
this killer. Maybe we should offer an 
old fashioned reward for his capture, 
and let our friends in Mexico do the job 
our government won’t do. 

And that’s just the way it is. 


EE 


INTRODUCTION OF FOOT AND 
MOUTH DISEASE PREVENTION ACT 


(Ms. HERSETH SANDLIN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. HERSETH SANDLIN. Mr. Speak- 
er, yesterday I introduced a bill to pro- 
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tect our Nation’s food supply and rural 
economies. This bill, the Foot and 
Mouth Disease Prevention Act of 2008, 
will block meat imports from Argen- 
tina until the USDA can certify to 
Congress that every region of that 
country is free of FMD. 

The USDA is currently considering 
opening the U.S. protein market to se- 
lect regions of Argentina, a country 
with a history of FMD outbreaks. This 
plan is flawed. It assumes that a highly 
infectious, airborne disease like FMD 
would stop at imaginary borders, and it 
trusts Argentina to effectively police 
itself. 

Argentina is a country that lacks the 
infrastructure to handle FMD out- 
breaks. The USDA hasn’t conducted a 
safety assessment in Argentina since 
the 2006 outbreak there, yet it is still 
moving with their plan to regionalize 
the country. This doesn’t make sense, 
and it is not sound policy. 

FMD has the potential to wipe out 
our livestock industry overnight, as it 
did to the British economy, which lost 
nearly $20 billion with their outbreak 
in 2001, resulting in 6 million animals 
destroyed. A similar outbreak here 
would cripple the livestock industry, 
shut down exports of American beef, 
and send meat prices through the roof. 

I urge my colleagues to join me in co- 
sponsoring this bill to block the 
USDA’s plan to regionalize Argentina. 


SEE 


NATIONAL PETROLEUM RESERVE 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Today my colleagues on 
the other side of the aisle are bringing 
up legislation promoting drilling in the 
National Petroleum Reserve, a large 
desolate tract of land to the west of 
ANWR in Alaska. It is nice that they 
finally acknowledge we need to access 
more of our own energy resources right 
here at home. But I do find it strange 
that they are willing to advocate drill- 
ing in the National Petroleum Reserve, 
which was originally set aside for the 
use of our military in an emergency, 
yet they continue to oppose oil explo- 
ration in ANWR. 

The National Reserve contains about 
440 barrels of oil per acre, compared to 
ANWR’s 5,475 barrels per acre. The Na- 
tional Reserve’s oil and gas fields are 
more than 250 miles from existing pipe- 
line infrastructure, compared to 
ANWR’s 75-mile distance. The National 
Reserve’s oil and gas fields are spread 
out over 23 million acres, compared to 
1.9 million acres in ANWR. 

It is strange that my colleagues, who 
are supposed to be more environ- 
mentally conscious, would wish to drill 
for oil that is more spread out and will 
require a much larger footprint to ac- 
cess instead of using the more con- 
centrated oil and natural gas resources 
in ANWR. 
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DRILL ACT PROMOTES DRILLING 
ON 311 MILLION ACRES OF OPEN 
LAND 


(Mr. CARNAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CARNAHAN. Mr. Speaker, with 
high gas prices crippling the American 
economy, this country needs a long- 
term energy plan to lower gas prices, 
make America more secure, create 
green jobs, and reduce global warming. 

House Democrats support responsible 
drilling as part of our comprehensive 
strategy, but many Republicans in 
Washington say we need to do more 
drilling in our pristine oceans and wil- 
derness areas, even though 300 million 
acres of public land, more than three 
times the size of California, are already 
open for leasing. They want us to give 
more public land to Big Oil, even 
though 68 million acres of land are al- 
ready leased and not being developed. 

Today, the House will consider the 
DRILL Act. I urge my colleagues to 
join us in passing this vital legislation 
that will speed up development of 
NPRA, require Big Oil to use the land 
they have leased or lose it, and ban for- 
eign export of Alaskan oil to ensure 
our oil stays in America. 

Mr. Speaker, this is commonsense 
legislation that does exactly what 
many are asking for, more drilling. So 
why don’t they support a bill that re- 
quires Big Oil to drill and not just 
stockpile more leases? 


EE 
1015 


A START TO LOWERING GAS 
PRICES 


(Mr. BOUSTANY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOUSTANY. Mr. Speaker, this 
week the President took a small but 
important step to lowering the price at 
the pump for American families. Lift- 
ing his ban on Outer Continental Shelf 
energy exploration was the right thing 
to do, and I applaud him for it. Now, 
Congress must act. 

We can help increase American sup- 
ply, lower the price at the pump, and 
create good American jobs. The ball’s 
in our court. Will Congress listen to 
our constituents who are struggling 
with tough decisions about where and 
when they can drive? Or will congres- 
sional leadership remain beholden to 
environmental extremists? 

In Louisiana, energy production is 
done in a responsible way. After two 
devastating hurricanes, employees of 
our energy industry worked hard to get 
rigs back up and running knowing they 
were a very important part of our re- 
covery efforts. OCS does not represent 
a magic bullet. However, it’s one piece 
of a responsible comprehensive energy 
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plan to lower the price at the pump. In- 
novative technology, better conserva- 
tion, and new fuels are critical, too. So 
let’s start all of them. What is holding 
us up? By harnessing all of America’s 
vast resources and genius, we can give 
Americans, in the short term and long 
term, a good energy policy. 

Let’s do the responsible thing. Let’s 
have a comprehensive energy policy. 


EE 


CHOICE AND FREEDOM IN OIL 
ADDICTION 


(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INSLEE. Mr. Speaker, slavery in 
this country did not end in the 1860s. It 
still exists because we all are still 
enslaved by oil. It is an addiction. 
George Bush himself said we are ad- 
dicted to oil. But his answer is to in- 
crease the addiction, to go back to the 
dealer just for one more stick of the 
needle. That is not a long-term energy 
supply response to this crisis. 

Americans need a choice of new en- 
ergy supplies beyond oil, which is the 
only way to break this addiction, 
which is the only way to drive down 
price, which is the only way to have an 
alternative to oil. 

I had in my office yesterday the 
Enerl Company, building one of the 
first lithium ion batteries, and the 
A123 Battery Company; they are going 
to provide the battery for the GM- 
VOLT. We have to provide freedom 
from this oil addiction by having a pol- 
icy that gives Americans choice of new 
electric cars, new algae-based biofuels. 
That’s a vision for choice and freedom 
in this country. That’s what we should 
be doing. And we will be starting 
today. 


EEE 
CONSEQUENCES OF FOREIGN OIL 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, our Nation’s economic and 
national security is being threatened 
by our continued reliance on foreign 
oil. The pain at the pump is having a 
terrible impact on the wallets of Amer- 
ican families. Simultaneously, we are 
sending billions of dollars overseas to 
buy the foreign oil we pay far too much 
for here at home. 

Exploration of American oil and nat- 
ural gas right here at home means we 
can rely less on unstable regimes and 
break the monopoly of foreign oil. The 
more American-made energy we use 
means less of our money going to line 
the pockets of dictators like Hugo Cha- 
vez of Venezuela. We have the re- 
sources and the technology to get these 
resources in an environmentally sound 
way. 
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We must face the fact there are real 
consequences to congressional inaction 
just as there would be substantial ben- 
efits to adopting an all-of-the-above 
energy policy, which I and many of my 
Republican colleagues support. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EE 
BIG OIL IS NOT DRILLING 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Back when George 
Bush was elected in 2001, gas was $1.48 
a gallon, and we imported 52 percent of 
our oil. Today, gas is $4.39 a gallon in 
my district, and we’re importing 58 
percent of our oil. In the meantime, 
what’s been done? 

Well, we adopted the Republican en- 
ergy plan, formulated in secret by DICK 
CHENEY—yet another oilman along 
with George Bush—and some people 
say, Well, it’s not working. I think it’s 
working. Record profits for the oil in- 
dustry and their friends, $551 billion 
since George Bush took office and more 
dependence on imported oil from Saudi 
Arabia and other friends of the Presi- 
dent. 

We need a new energy policy in this 
country, and we’re striking out in that 
direction. We’ve already passed new 
mandates for fuel efficiency. We tried 
to move us towards renewables. But we 
need some interim supply. That’s why 
we have the DRILL Act up today. We 
need interim supply, but Big Oil is sit- 
ting on leases that can access 80 per- 
cent of our estimated reserves in Alas- 
ka and the Outer Continental Shelf, 
and they’re not drilling it. 


u 
ENERGY PLAN NOW 


(Mr. BARRETT of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. BARRETT of South Carolina. 
Mr. Speaker, I have been on the House 
floor asking the majority party if 
they’ve been hearing from the citizens 
about their financial struggles with 
high gas prices because I have. 

This month, I mailed a survey to 
families in my district asking for their 
comments about the energy crisis. I 
wanted to hear from them about their 
opinions, their ideas of what we, as 
Members of Congress, should be doing 
to ease the high gas prices. 

In response to the survey I sent to 
these citizens, we had tremendous re- 
sponses: some things like find alter- 
natives to oil; move the country be- 
yond that; we need to support conserv- 
ative changes in lifestyle; waste less; 
we have to change; develop new tech- 
nologies, to get us off oil; drill now; 
drill everywhere; encourage auto- 
makers to make vehicles not powered 
by gasoline. Yeah. They’re right. We 
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need to do it all, and we need to do it 
now. 

Is the majority party not hearing 
what I’m hearing? Worse, if they are, 
are they not choosing to help these 
people and bring energy legislation to 
the floor? 

Mr. Speaker, we need energy legisla- 
tion on the floor, and we need it now. 


EE 


THE DRILL ACT PROMOTES DRILL- 
ING ON 311 MILLION ACRES OF 
OPEN LAND 


(Mr. SIRES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SIRES. Mr. Speaker, the Bush- 
Cheney energy plan is now 95 percent 
implemented and we are paying for it 
at the pump. It’s no mystery how it 
happened. Two oilmen in the White 
House let Big Oil literally write the en- 
ergy plan. And while Republicans con- 
tinue to demand opening up more areas 
for drilling, Democrats are asking why 
not drill on 311 million acres of Federal 
land already open for energy produc- 
tion? 

Day after day Republicans say drill, 
drill, drill. But they haven’t once asked 
why oil companies are sitting on 68 
million acres of already-leased land. 

This country needs a comprehensive 
plan for energy independence, and re- 
sponsible drilling is part of that plan. 
Why not open new areas for develop- 
ment that will save consumers little at 
the pump decades down the road when 
there are 68 million acres of land ready 
for drilling? 

Mr. Speaker, Democrats don’t want 
to make the American consumer wait 
another 10 to 20 years for any relief. 
Today we hope that the Republicans 
will join us in demanding that Big Oil 
start drilling on the leases they al- 
ready have, otherwise lose the leases. 
It’s time to tell Big Oil, ‘‘Use it or lose 
it.” 

Í 
OFFSHORE EXPLORATION VERSUS 
LEASES 


(Mr. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Nebraska. Mr. Speak- 
er, earlier this week I’m glad that 
President Bush turned up the heat on 
Congress when he lifted an executive 
order barring offshore energy explo- 
ration off almost 90 percent of U.S. 
coastlines. 

Mr. Speaker, I have to say that rais- 
ing the decibel level of the debate in 
this Chamber does not solve the prob- 
lem. A good, comprehensive, broad- 
based energy supply is what solves the 
problem. Instead of acting to help con- 
sumers with high gas prices, Congress 
still has not taken up legislation which 
will actually help fight rising gas 
prices even as the price at the pump 
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rockets past $4.11 a gallon. Instead, we 
hear the other side of the aisle about 
use-it-or-lose-it current policy, that oil 
companies are sitting on 68 million 
acres, or maybe even more, of land 
which could be used for energy explo- 
ration. 

We need to ask ourselves the ques- 
tion then, Why would anyone in the 
private sector want to engage in even 
greater expenses then in acquiring 
more petroleum resources for the 
American people? 

But even a Democratic colleague of 
mine said, ‘‘You can’t produce on every 
acre or even every 100 acres. I think 
those numbers come from people who 
don’t understand the business.” 

We can do better; we should do bet- 
ter, Mr. Speaker. 


EE 


POSITIVE CONTRIBUTIONS OF 
IMMIGRANTS 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I speak on 
behalf of the 12 to 14 million immi- 
grants here in the United States. 

Mr. Speaker, the memory of Lance 
Corporal Jose Gutierrez will always re- 
main in our hearts. Gutierrez, an un- 
documented immigrant who came here 
as an orphan from Guatemala, grad- 
uated from high school despite many 
obstacles. While in community college, 
he enlisted as a marine to show his pa- 
triotism and love for this Nation. 

On March 31, 2003, Gutierrez became 
the first combat casualty of the war of 
Iraq. His belief in the American dream 
of a better life is a testament of what 
many others who come to this country 
wish to have. Gutierrez will forever be 
a symbol of patriotism, hard work, and 
commitment. 

Sadly, his sacrifices are lost in the 
hateful anti-immigrant rhetoric. Every 
day, 12 to 14 million immigrants work 
from sunset to sundown to reach the 
American dream—all positively con- 
tributing to America’s economic 
health. 

I urge my colleagues to keep in mind 
these contributions and make a firm 
commitment to work towards com- 
prehensive immigration reform. 


— 


THE IMPORTANCE OF PRAYER IN 
AMERICA AND IN CONGRESS 


(Mr. NEUGEBAUER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NEUGEBAUER. Mr. Speaker, as 
we did today, 234 years ago Congress 
heard its first prayer as they opened 
their Congress. And I wanted to read 
that prayer this morning because I 
think it’s a prayer for America and 
this Congress today: 

Be Thou present; O God of Wisdom, 
and direct the councils of this Honor- 
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able Assembly. Enable them to settle 
all things on the best and surest foun- 
dations; that the scene of blood may be 
speedily closed; that Order, Harmony, 
and Peace may be effectually restored, 
and Truth, and Justice, Religion, and 
Piety prevail and flourish among the 
people. Preserve the health of their 
bodies and the vigor of their minds. 
Shower down on them, and the millions 
they here represent, such temporal 
blessings as Thou seest expedient for 
them in this world, and crown them 
with everlasting Glory in the world to 
come. All this we ask in the name and 
through the merits of Jesus Christ Thy 
son and Our Savior. Amen. 

Mr. Speaker, may prayer always be a 
part of this body, and may prayer al- 
ways be a part of America. 


EEE 


JOHN U. LLOYD BEACH STATE 
PARK 


(Mr. KLEIN of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KLEIN of Florida. Mr. Speaker, I 
rise today to recognize an area of ex- 
ceptional natural beauty in my con- 
gressional district. The John U. Lloyd 
Beach State Park was honored on the 
national news program Good Morning 
America as one of the four most unique 
and scenic parks in the entire country. 

We’re lucky in south Florida to have 
miles of beautiful coastline, but the 
John U. Lloyd Beach State Park truly 
stands out. In addition to sandy beach- 
es, the State park features a coral reef 
ecosystem just 100 yards offshore and a 
mangrove swamp with a variety of 
plant species. Wildlife sightings are 
common for visitors to the park, and 
few will forget watching sea turtle 
hatchlings crawl down the beach. 

I would like to commend the hard- 
working park rangers who care for our 
State park, as well as Bob and Barbara 
Magill, who submitted footage of the 
beach for national recognition. 

Mr. Speaker, the John U. Lloyd 
Beach State Park is truly a national 
pleasure, and we are committed to pre- 
serving this site for future generations 
to enjoy. We welcome all Americans to 
come down and visit. 


ES 


WELCOMING REPUBLICANS TO 
THE NATIONAL RENEWABLE EN- 
ERGY LAB IN COLORADO 


(Mr. PERLMUTTER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERLMUTTER. Mr. 
good morning. 

Tomorrow, several of my Republican 
colleagues are coming to Golden, Colo- 
rado, which is my home, to visit the 
National Renewable Energy Lab, and I 
want to welcome them, and I want to 
thank them for coming out to take a 
look at that laboratory. It’s the finest 
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laboratory in the world to come up 
with energy efficiency and renewable 
energy alternatives. 

In this day and age with gas at $4 a 
gallon, we have to look forward. We 
cannot remain hooked and addicted to 
oil and dependent on the Middle East. 
And so by them coming out to Colo- 
rado—they’ve never really favored re- 
newable energy and energy efficiency— 
but it’s time that we stop this addic- 
tion that we face. 

And so we all know, and I’m begin- 
ning to hear my friends on the Repub- 
lican side of the aisle recognize the 
need for renewable energy and energy 
efficiency because it’s good for na- 
tional security, it’s good for the cli- 
mate, and it is good for jobs; and I wel- 
come them to my home in Golden, Col- 
orado, and I look forward to them look- 
ing and visiting the National Renew- 
able Energy Lab. 


a 


1030 
MOTION TO INSTRUCT CONFEREES 


ON S. 2062, NATIVE AMERICAN 
HOUSING ASSISTANCE AND 
SELF-DETERMINATION REAU- 


THORIZATION ACT OF 2007 


Mr. ROSKAM. Mr. Speaker, I have a 
motion to instruct at the desk. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. Roskam moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the bill S. 2062 be 
instructed to include in the conference 
agreement the provision in section 202(2)(A) 
of the Senate bill providing that develop- 
ment and rehabilitation of utilities and util- 
ity services shall be eligible affordable hous- 
ing activities under the Indian Housing 
Block Grant Program. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. ROSKAM) and the gentleman 
from Massachusetts (Mr. FRANK) will 
be recognized for 30 minutes each. 

The Chair recognizes the gentleman 
from Illinois. 

Mr. ROSKAM. Mr. Speaker, in the in- 
terest of full disclosure, my side of the 
aisle is looking at every conceivable 
opportunity under the House rules and 
in any reasonable parlance of conversa- 
tion to talk about energy. 

So when we’re beginning this con- 
versation today, follow me along, be- 
cause we’re going to start about Native 
American housing, but eventually, the 
conversation is going to turn to en- 
ergy. And why is that? 

It’s true, Mr. Speaker, because that’s 
what the entire country is talking 
about, and that’s what the entire coun- 
try, I would submit, wants the House 
to focus its, no pun intended, energy 
on. So follow me, if you will. 

When the Native American Housing 
Assistance and Self-Determination Act 
of 1996 was passed, it reorganized hous- 
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ing assistance for Native Americans by 
eliminating several disparate Federal 
assistance programs and replacing 
them with the Indian Housing Block 
Grant program. 

In the underlying statute, section 202 
specifies eligible affordable housing ac- 
tivities for the block grant program, 
with the goal of developing, operating, 
maintaining, or supporting affordable 
housing or homeownership. 

Further, section 202(2)(A) of S. 2062 
amends current law and expands the el- 
igible affordable housing activities 
under the statute. The language of the 
aforementioned bill would give tribes 
more flexibility under the Act by al- 
lowing a recipient to utilize funds not 
only for the acquisition and new con- 
struction of affordable housing, but it 
would also allow tribes to utilize block 
grant funds for the development and 
rehabilitation of utilities and nec- 
essary infrastructure to achieve great- 
er energy efficiency. 

Native Americans in this country are 
facing serious housing problems. Last 
Congress, the Financial Services Com- 
mittee held several hearings to inves- 
tigate the housing situation in Indian 
lands, which are the result of wide- 
spread poverty, high unemployment, 
homelessness, and a lack of affordable 
housing on Native American lands. In 
addition to reorganizing the program, 
the statute sought to provide Native 
Americans the right to self-determina- 
tion and self-governance by allowing 
tribes to have greater freedom over 
their tribal housing. Reauthorization is 
an important step in addressing many 
of these issues. 

Like every American today, Mr. 
Speaker, Native Americans are strug- 
gling with the high cost of energy. 
Whether on tribal lands or in suburban 
America, families are grappling with 
the escalating cost of energy in today’s 
economy and the effect it has on main- 
taining housing affordability. Rising 
energy costs associated with renting or 
owning a home and the transportation 
cost of traveling back and forth from 
home to work are having a devastating 
impact on everyone’s budget, including 
families in Indian country. 

So the conversation then surrounds 
itself around greater flexibility and en- 
hancing, literally, the opportunity for 
Native Americans to pursue energy so- 
lutions, particularly as it relates to 
utilities. And why is this important? 

This is important, Mr. Speaker, be- 
cause we need to take a holistic ap- 
proach. We need to pursue every con- 
ceivable, reasonable energy alter- 
native, Mr. Speaker. We’ve got to make 
sure that we don’t leave any solutions 
on the table and we pursue everything. 

So, for example, yesterday we had a 
hearing in the Financial Services Com- 
mittee where the Chairman of the Fed- 
eral Reserve, Chairman Bernanke, 
came in and commented on a wide 
range of elements of the economy. But 
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what was particularly interesting, I 
found, among other things, was the as- 
sertion that he made when he said this: 
that if we increase production of oil by 
1 percent, he anticipates a 10 percent 
drop in price. Let me say that again. 
I’m going to say that two more times, 
it’s so unbelievable. A 1 percent in- 
crease in production, according to the 
Chairman of the Federal Reserve, who 
we defer on many things in our econ- 
omy, he said would create a 10 percent 
decrease in price. A 1 percent increase 
in production would create a 10 percent 
decrease in price. 

That is a staggering assertion from 
the person that both sides of the aisle 
give a great deal of deference to, both 
sides of the aisle listen to and consult 
with and are very interested in his 
comments. And he says, again, a 1 per- 
cent increase in production creates a 10 
percent decrease in price. 

So how does the motion to instruct 
weave into this? The motion to in- 
struct is part of a broader conversation 
on energy, and I think what my side of 
the aisle is trying to assert in this and 
in other bills obviously that have come 
before the floor in the past several 
days, Mr. Speaker, is that when it 
comes to energy and when it comes to 
solutions, we need a holistic approach, 
and not to allow ourselves to be hide- 
bound by an orthodoxy that has devel- 
oped among some elements that are 
driving the other side of the aisle, to 
say, well, we’re not going to pursue 
those things, those are not on the 
table, we’re not going to pursue en- 
hanced production, we’re not going to 
pursue clean coal technologies, we’re 
not going to pursue some of these other 
technologies that are so dynamic and 
are so vibrant. 

So I have done my best, Mr. Speaker, 
to weave the energy debate into this 
motion to instruct. 

With that, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first, let me say that I think 
this is a very reasonable motion to in- 
struct, and I urge all Members to vote 
for it. 

I do want to take a moment, since we 
are talking about the Native American 
housing benefit, to explain to people 
what the major issue is. It’s not the 
subject of a matter of discussion. It 
wasn’t that controversial in our com- 
mittee, and it has to do with the action 
of the Cherokee Tribe. 

The Cherokee Tribe was one of sev- 
eral tribes that owned slaves in the 
19th century and fought on the side of 
the South in the Civil War. When the 
Civil War was concluded, treaties were 
signed, not just with the Confederacy. 
There was a treaty. Treaties were 
signed with these Indian tribes that 
were independent in which they agreed 
to incorporate into the tribe from that 
day forward the former slaves, known 
as the Freedmen, and their descend- 
ants. 
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To my great disappointment, the 
Cherokee Tribe has decided that they 
don’t want to continue that arrange- 
ment. I think it is a violation of their 
tribal obligations, their treaty obliga- 
tions. The Bureau of Indian Affairs 
agreed. They’re a fairly small number 
of people. The question is not what 
blood people have but this treaty obli- 
gation that the Cherokees undertook. 

Our committee voted to exclude the 
Cherokees from the housing benefit as 
long as they are out of compliance 
here. Now, it’s interesting, some de- 
fenders of the Cherokees have said, 
well, let’s let it go to the courts. But 
I’ve read the Cherokee’s brief on this 
subject. It’s been in a court case, and 
they say to the court, stay out of this, 
it’s up to Congress. Well, I agree with 
the brief, and that’s an important part 
of this bill. And that’s one reason why 
we have asked for the appointment of 
conferees, and the conferees are people 
who strongly believe it’s a fairly small 
number of people to talk about, that 
the Cherokee Tribe should not be al- 
lowed to expel them. 

Now, as to the energy piece, we very 
much agree with this. I think it’s prob- 
ably the case that we have more to 
learn from the Native Americans about 
energy use and conservation than they 
from us, and it is, therefore, entirely 
appropriate that we say that the fund- 
ing that is available be available for 
them to use in this way. As I said, I 
don’t think this is a group that we 
have to force this on, but I think it’s a 
useful one. 

Indeed, it’s a principle that we think 
very important, and in fact, later this 
month, the Committee on Financial 
Services will be voting on a bill. The 
gentleman from Colorado is the prime 
author. The gentleman from New 
Hampshire (Mr. HODES) has worked 
with the gentleman, Mr. PERLMUTTER, 
on it, and we very much agree with this 
principle, and indeed, we want to incor- 
porate it in Federal housing policy in 
general. 

Essentially our view is that where 
the Federal Government is funding 
housing in a fairly direct way, then we 
ought to require energy efficiency, and 
where the Federal Government is not 
funding it but helping enable it, we 
ought to encourage it. Of course, as we 
know, if you do energy efficiency into 
the building of the housing, you may 
have an increase in immediate cost and 
a long-term saving, not just in energy 
efficiency but in funding. 

So I’m going to be yielding time to 
the gentleman from Colorado because 
we agree that this is a very useful, 
broad principle, and we agree with the 
approach of the gentleman from Illi- 
nois which is, since this instruction 
itself isn’t controversial, we’ll all use 
it to talk about other things that we 
want to talk about. That’s perfectly 
reasonable. We have nothing else to do 
this morning. 
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I reserve the balance of my time. 

Mr. ROSKAM. Mr. Speaker, I yield 
myself such time as I may consume. 

I appreciate the chairman’s encour- 
agement on this motion and the clarity 
with which he spoke and articulated 
the need for it, and I think I want to 
follow up on a couple of the things that 
he highlighted, and I think they’re im- 
portant, and I think they’re a first 
step. 

But I would encourage all Members 
to take that first step and not stop 
walking, and I think the first step that 
the chairman talked about—and he 
mentioned the gentleman from Colo- 
rado and his efforts as it relates to en- 
ergy efficiency and creating incentives, 
Mr. Speaker, in the Federal housing 
market, a tremendous goal, no ques- 
tion about it, pursuing efficiency, pur- 
suing conservation efforts. 

This whole energy debate that we’re 
having, it seems to me, is a time at 
which there should be a sense of una- 
nimity within our country about mov- 
ing forward. We should be now a Con- 
gress that is listening to the over- 
whelming majority of Americans that 
are just hamstrung by the high price of 
energy. It’s having a disproportionate 
impact on the poor, who are very con- 
cerned about it. It’s having a dis- 
proportionate impact, creating a dis- 
advantage for American businesses as 
they’re struggling to compete overseas. 

This should be the one issue that is 
able to transcend sort of regionalism. 
It should transcend other past alli- 
ances, frankly, because the crisis is so 
great. 

In past national crises, what happens 
is that legislative bodies tend to get 
over themselves, and rather than look- 
ing inwardly, they look outside of the 
walls of the legislative body and say 
we've got a responsibility here; 485 peo- 
ple, we can do this, we can move for- 
ward. 

Part of what the gentleman from 
Massachusetts talked about is part of 
that equation, that is, conservation, 
that is, energy efficiencies. But that’s 
not enough. 

Part of what the gentleman from Col- 
orado mentioned a couple of minutes 
ago in renewables in his 1-minute 
speech is part of the equation, too, but 
you know what, that’s not enough. 
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If we choose to go to the Financial 
Services Committee hearing and we 
choose selectively to listen to what the 
Chairman of the Fed says, then I think 
we're deluding ourselves and we’re not 
serving the public well. What we’ve got 
to do is listen to when the Chairman of 
the Federal Reserve comments about 
energy production and the de minimis 
amount of production that has to be 
created and its impact on price. It was 
a staggering, staggering figure; 1 per- 
cent in increased production yields a 10 
percent decrease in price. That is a bar- 
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gain any day of the week. And the idea 
that this Congress, that somehow 435 
people can’t come together and come 
up with a plan to increase oil produc- 
tion by 1 percent, that’s just ridiculous 
that we can’t meet that challenge. One 
percent increase in production, a 10 
percent decrease in price. 

And so what you’re seeing manifested 
here today, I think, is part of the con- 
versation that this side of the aisle 
wants to have—wants to have on al- 
most every conceivable bill—because 
what we’re hearing back in our dis- 
tricts is I think what everybody’s hear- 
ing back in their districts, and that is, 
the crushing weight of energy. 

When there is that much pressure, 
we’ve got to make sure that we are not 
the generation of a Congress that sim- 
ply chooses to kick the can down the 
lane. AS Americans, we have a history 
of doing this, don’t we, Mr. Speaker? 
We have a history. When we got the 
wake-up call in the mid-1970s that our 
energy policy at that point was dys- 
functional and we had a real vulnera- 
bility as it relates to manipulations by 
actors overseas who have a low view of 
us and want to put foreign policy pres- 
sure on us—that is, the OPEC oil em- 
bargo—rather than dealing with that, 
what did we do as a country in the mid- 
seventies? We kicked the can down the 
lane. Prices sort of receded a little bit, 
the lines for gasoline went away and 
shortened, and rather than dealing 
with it, we kicked the can down the 
lane. So here we are, decades later, not 
only in the same place, but, in fact, at 
a more vulnerable place. 

And so I sense that the country is 
hungry, Mr. Speaker, for this Congress 
to act, for this Congress to come to- 
gether and say, you know what? There 
is not one side of the aisle that’s got 
all the answers on this. You’ve got to 
completely move the ball. And I know 
it was sort of a foolish throw-away line 
that was quoted in the press by a Dem- 
ocrat staffer a couple weeks ago, but 
when he said the strategy is drive 
small cars and wait for the wind, I hope 
that that is not speaking for the ma- 
jority. 

And I hope that the majority is will- 
ing to say, you know what? When the 
Chairman of the Federal Reserve 
comes in and makes an assertion of the 
relationship between production and 
price, we need to listen to that. We 
need to pivot off of the past orthodoxy 
that has said we’re not going to allow 
new production, we’re simply going to 
close our ears and not allow the con- 
versation to shift to new production. 

There are some that say we’re not 
going to drill our way out of this. Well, 
that’s a thought. But certainly, respon- 
sible exploration has to be a part of 
this equation, Mr. Speaker, it has to be 
a part of this equation. 

Some of our colleagues, as the gen- 
tleman from Colorado mentioned a 
couple minutes ago, they’re going to go 
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to Colorado and look at essentially the 
next generation of technology that is 
clearly part of this. But they’re also 
going to go up to ANWR and begin to 
really see what that’s all about. Had 
we not been in the situation where the 
ANWR bill was vetoed in the mid-nine- 
ties, it would be, by conservative esti- 
mates, now pumping and producing at 
least a million barrels a day. Can you 
imagine what that does to the price 
equation? 

Ultimately, what our job is, as Mem- 
bers of Congress, if we are united in our 
desire to get off of foreign oil, then 
what we’ve got to do is come up with 9 
million barrels a day, or the equiva- 
lent, in terms of energy, or savings and 
conservation, efficiency and so forth. 
Nine million barrels a day. We can do 
this. We can absolutely do this. Far 
greater challenges have been laid out 
that our country has looked in the eye 
and has risen to, as the United States 
of America, and taken on that chal- 
lenge. 

I think that we cannot let this Con- 
gress adjourn, we can’t go home for the 
August recess until we wholeheartedly 
take this challenge on. And if it means 
discharge petitions, if it means all 
kinds of procedural things to continue 
to drive the debate, I think we really 
have no other choice. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, preliminarily I would say 
that not only do I agree with the gen- 
tleman that we should not rule out any 
new production, I know of no Member 
of the House who takes that position. 
And even later today we will be dealing 
with legislation that the Committee on 
Resources brings forward that tries to 
increase and encourage production. 

With that, Mr. Speaker, I ask unani- 
mous consent that the gentleman from 
Colorado (Mr. PERLMUTTER), a member 
of the committee and a leader in the 
committee on matters of energy, be al- 
lowed to control the remainder of the 
time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. PERLMUTTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Well, I appreciate the comments of 
my friend from Illinois, who has as- 
sisted me on what we call the Green 
Energy Act in the Financial Services 
Committee. And that really is an act— 
which we will hear in that committee 
in a week or 10 days—designed to im- 
prove energy efficiency and renewable 
energy in various housing across the 
United States. Because he recognizes, 
as do I, as do millions and millions of 
Americans, that if we save a Btu, if we 
save a gallon of gas, it’s earned; a gal- 
lon of gas saved is a gallon of gas 
earned, a Btu saved is a Btu earned. We 
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can do much better, Mr. Speaker, than 
we’ve been doing when it comes to en- 
ergy efficiency and adding renewable 
energy sources. And that’s what the 
Green Energy Act is all about. And it 
applies to Native American housing, as 
does the motion to instruct, so that all 
Federal housing that’s underwritten, 
supported by the Federal Government 
will be improved to energy efficient 
standards. 

That’s what we need to be doing, 
looking at efficiency, looking at renew- 
able energy types of approaches. Be- 
cause as the Chairman of the Federal 
Reserve said yesterday to the gen- 
tleman from California (Mr. BACA) 
when he asked the question, well, what 
do we need to do to improve our energy 
situation? The Chairman of the Federal 
Reserve said we have to be more effi- 
cient in the way we use our energy and 
we have to start with renewable energy 
sources. 

But I agree with my friend from Illi- 
nois, it’s a comprehensive approach. 
We need to have drilling in the 68 mil- 
lion acres that currently is under lease 
by the oil companies and is not being 
used. And we have the bill that comes 
up this afternoon, Mr. Speaker, called 
the DRILL Act, ‘‘Drill Responsibly In 
Leased Lands,” that will go forward 
this afternoon so that oil companies 
take advantage of all the acreage that 
they have. Sixty-eight million acres is 
the size of New England plus, I think, 
New Jersey added on. It’s a huge piece 
of property both on land and in the 
Outer Continental Shelf. That land and 
that water is already available for 
drilling. 

So part of it is drilling, in terms of 
what we have right now. And I would 
encourage all my friends on the Repub- 
lican side of the aisle to support the 
DRILL Act this afternoon because 
what we want to make sure is that oil 
companies don’t just hold the property, 
but they use it. So they use it or they 
lose the lease; and we get it on to 
somebody else who’s willing to proceed 
with drilling. Because we know we need 
to have oil—that’s really a transitional 
fuel for the next 10 years—but we need 
to then move to energy efficiency and 
renewable energy sources so we’re not 
addicted to one commodity. 

This country has to have other ways 
to power itself. And as the gentleman 
from Illinois remarked, tomorrow some 
of my friends from the Republican side 
of the aisle are going to discover Gold- 
en, Colorado. It’s the finest place on 
this planet. That’s my home, that’s my 
neighborhood. And I would recommend 
that everybody come visit Golden, Col- 
orado, but the reason they’re coming is 
to visit the National Renewable Energy 
Laboratory, which is the finest labora- 
tory for alternative energy and sus- 
tainable development in energy effi- 
ciency in the world. And at that lab- 
oratory we are working on those next 
generation of energy and fuels and the 
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way to power this Nation in solar, in 
wind, in biofuels, in hydrogen, in geo- 
thermal, and all sorts of other things. 
And I congratulate my friends for com- 
ing over to visit the National Renew- 
able Energy Lab, which they really 
have never supported much until now. 

But I do see some unanimity coming 
among both sides of the aisle and a 
consensus coming among all of us that 
we have to really work on all phases of 
an energy plan, whether it’s drilling, 
renewable energy, or energy efficiency. 

Now, I’ve sort of boiled it down to 
three things, and I call it the three P’s: 
Produce what we’ve got. We haven’t 
talked about this second part, which is 
punish the people who are hoarding and 
gouging and speculating. And the third 
P is promoting energy efficiency and 
alternative energy. We can do that. 
And this country will be better off be- 
cause it will be good for national secu- 
rity, it will be good for the climate, 
and it will be good for jobs. Thousands 
and thousands and thousands of ‘‘green 
energy” jobs will be available through 
promoting renewable energy and en- 
ergy efficiency. 

One of the things that my friend 
from Illinois just talked about, which 
is drilling in ANWR, which is a reserve, 
a refuge, that’s 10 years off. And the 
greatest projections are that that’s 3 
months’ worth of United States supply 
of oil. So we’re going to wait 10 years 
to drill for 3 months’ worth of supply. 

Now, one of my friends who I just saw 
on the floor, the gentleman from Ken- 
tucky (Mr. YARMUTH), calculated that 
an average American family will spend 
$57,000 on fuel costs before the Repub- 
lican plan to drill in ANWR would ever 
take effect. We’ve got to be working on 
other things before that. And the first 
one is to drill on the 68 million acres 
that are under lease and ready to go 
today. The second is to punish the peo- 
ple who continue to drive up the fu- 
tures prices if, in fact, there is specu- 
lating or gouging going on. And the 
third is to promote alternative energy 
and energy efficiency. 

But I support the bill that will come 
up before the House this morning, as 
does my friend from Illinois, and I 
would urge an ‘‘aye’’ vote. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. ROSKAM. Mr. Speaker, may I in- 
quire as to the amount of time remain- 
ing on both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois has 17 minutes re- 
maining. The gentleman from Colorado 
has 1912 minutes remaining. 

GENERAL LEAVE 

Mr. ROSKAM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the mo- 
tion to instruct conferees on S. 2062. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 
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There was no objection. 

Mr. ROSKAM. Mr. Speaker, I yield 
myself such time as I may consume. 

In response to the gentleman from 
Colorado, a slight word of caution. I 
think it was maybe an overstatement 
to say that the National Renewable 
Energy Lab didn’t enjoy any support 
from this side of the aisle until now. I 
find that difficult to believe. I don’t 
have any roll calls in my presence, but 
my hunch is that a program that big 
and that expansive didn’t just get that 
way because of support from one side of 
the aisle. 

But be that as it may, I think there 
is an opportunity here, because the op- 
portunity is a recognition of all Mem- 
bers of Congress that we are at a piv- 
otal point as it relates to energy pol- 
icy. And the pivotal point is one that 
should bring us together. 

Regardless of what one’s motivation 
is, there is a desire to have a long-term 
energy solution. And part of that has 
to be an increase in our supply, Mr. 
Speaker; part of it has to be an in- 
crease in renewables. It has to be push- 
ing new technologies, as the gentleman 
from Colorado talked about, conserva- 
tion and efficiency measures. 

There is a whole host of bills that, 
unfortunately, the Speaker is not al- 
lowing to come to the floor. For the 
life of me I don’t understand it when, 
at the beginning of her assuming the 
office of Speaker, she talked about 
really having a desire for a bipartisan 
solution to most problems. She was 
going to change the tone. Unfortu- 
nately, we just haven’t seen that. 

Let me go through a couple of these 
bills that are literally pending that are 
bottled up in committee that the ma- 
jority party, and its leadership, I 
sense—and I don’t want to speak for 
the rank-and-file, but I do know sev- 
eral rank-and-file members of the ma- 
jority that are terribly frustrated right 
now and have a desire to have some 
bills voted on that are sensible and 
that the overwhelming majority of the 
American public says would be a good 
idea. 
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For example, H.R. 3089, the No More 
Excuses Energy Act of 2007. Here is 
what it does. It reduces the price of 
gasoline by opening new oil refineries. 
That’s something we haven’t talked 
about this afternoon or this morning. 
We’ve not had a new oil refinery put in 
place in the United States in 30 years. 
Investing in clean energy sources such 
as wind, nuclear and captured carbon 
dioxide and making available more 
homegrown energy through environ- 
mentally sensitive exploration of the 
Arctic Energy Slope and America’s 
deep-sea energy reserves, that’s one 
bill. 

Why isn’t that bill on the floor in an 
open rule with amendments and with 
the ability to have a conversation 
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about it? Well, unfortunately, the New 
York Times today gives us part of the 
answer, and the answer is not really a 
pretty one. 

According to today’s New York 
Times, in a report, it says: ‘‘Ms. Pelosi, 
who is now House Speaker, can prevent 
a vote on expanded drilling from reach- 
ing the floor.” Further quoting: ‘‘She 
and Senator Harry Reid of Nevada, the 
majority leader, appear intent on hold- 
ing the line against calls to approve 
drilling in areas now off limits.” Then 
further—and this is actually, I think, 
the darkest part of this report—‘‘In a 
private meeting last week, according 
to some in attendance, Ms. Pelosi told 
members of her leadership team that a 
decision to relent on the drilling ban 
would amount to capitulation to Re- 
publicans in the White House and that 
she was having none of it.” 

Is that what this has come down to? 
Is that what this has come down to? 
Depending on how you’re calculating, 
70-plus percent of the American public 
says, ‘‘Give us more energy. Please, put 
these tools on the table.” Then we have 
a meeting that this is about ‘‘capitula- 
tion” and not wanting to give someone 
a political advantage. Is that what this 
has come down to? 

I can’t even tell you, Mr. Speaker, 
how incredibly disappointing that is to 
me that someone would say that it isa 
matter of political pride that’s going to 
keep an idea off the table. Why can’t 
we have the bill on the floor that I just 
mentioned? 

How about this, H.R. 2279, to Expand 
American Refining Capacity on Closed 
Military Installations. That is nothing 
but a good idea. We’ve got distressed 
military installations. They’re not well 
utilized. Let’s use them. It reduces the 
price of gasoline by streamlining the 
refinery application process and by re- 
quiring the President to open at least 
three closed military installations for 
the purpose of siting new and reliable 
American refineries. We have not had a 
new refinery for 30 years in this coun- 
try, and this is our opportunity to 
change that dynamic. 

There is H.R. 5656, to Repeal the Ban 
on Acquiring Alternative Fuels. It re- 
duces the price of gasoline by allowing 
the Federal Government to procure ad- 
vanced alternative fuels derived from 
diverse sources such as oil shale, tar 
sands and coal-to-liquid technology. 

In my State and in your State, Mr. 
Speaker, in southern Illinois, there are 
more British Thermal Units of energy 
in the coalfields of southern Illinois, in 
those gigantic fields, than in the entire 
Saudi oil fields. Imagine that. There 
are more BTUs of energy, more energy 
in southern Illinois, than in all of the 
oil fields of Saudi Arabia. Yet it is 
largely untapped. 

Why is it untapped? Well, it’s un- 
tapped, in part, because it’s high sulfur 
coal, and it’s pretty nasty stuff to burn 
and to have emitted. 
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I have referred to this word ‘‘ortho- 
doxy.’’ There has developed this think- 
ing that has become so hidebound that, 
regardless of the facts that are around, 
it eventually says we don’t even want 
to have a conversation about coal. We 
don’t even want to contemplate coal 
because certain interest groups have 
told us that all coal is always bad all 
the time. Well, maybe not so. 

Maybe this Congress should be part 
of the solution. This Congress could be 
part of the conversation that says no, 
no, no, that we’re not going to listen to 
the bumper stickers. We’re going to be 
policymakers, and we’re going to un- 
leash the potential to begin to trans- 
form a region. 

Mr. Speaker, you and I represent Illi- 
nois. You know southern Illinois, and 
you know how challenged that area is. 
Can you imagine if in this country we 
began to unleash resources and, with 
that, the type of dynamic social and 
economic change that could come 
about in an incredibly challenged rural 
area? It begins to transform every- 
thing. As a State legislature, we strug- 
gled constantly with diverting State 
money to those areas, to diverting 
Medicaid money to those areas. Why? 
Because they were devastated from an 
economic point of view. 

What do we have here? What is the 
opportunity here? The opportunity 
here is not only to create more energy 
but ultimately to transform regions to 
make them prosperous and to make 
them environmentally sensitive. Abso- 
lutely. It is to get them to the point 
where they’re producing and where 
they’re on their own two feet. We 
ought not to squander that oppor- 
tunity. 

There is H.R. 2208, the Coal Liquid 
Fuel Act, which reduces the price of 
gasoline by encouraging the use of 
clean coal-to-liquid technology, au- 
thorizing the Secretary of Energy to 
enter into loan agreements with coal- 
to-liquid projects that produce innova- 
tive transportation fuels. 

These are all bills where there are 
discharged motions either pending or 
coming. A ‘‘discharge motion” is where 
218 of us come together, where 218 of us 
come together and say: You know 
what? We’re not going to be limited. 
We’re not going to be limited to secret 
meetings where this is about capitula- 
tion and political agendas. We’re not 
going to be limited to that. We’re going 
to break free of that. Two hundred 
eighteen of us are all it takes for us to 
sign those discharge petitions. Whether 
one is a Republican or a Democrat, it 
doesn’t matter. All that has to happen 
is that 218 Members go down to the 
well and sign their names. Then you 
know what? The bills are on the floor. 
Then we can talk about them, and we 
don’t have to whisper about them in 
the corridors. We don’t have to be held 
hostage to secret meetings where agen- 
das are about—and this is the charac- 
terization—capitulation. I mean I can’t 
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even begin to tell you how dis- 
appointing that is. 

There is H.R. 2493, the Fuel Mandate 
Reduction Act of 2007. It reduces the 
price of gasoline by removing fuel 
blend requirements and onerous gov- 
ernment mandates if they contribute 
to unaffordable gas prices. 

Mr. Speaker, our constituents are in 
crisis. They are crying out to us. They 
want us to lead. They want us to get 
over past grievances. They are tired of 
this place. Haven’t we all seen the 
polls? Haven’t we all seen the low view 
that they have of the United States 
Congress? Why? Because of meetings 
like this that characterize solutions as 
capitulations. We can do much better 
than that. 

I reserve the balance of my time. 

Mr. PERLMUTTER. Mr. Speaker, I 
yield myself as much time as I might 
consume for a couple of comments. 

I want to respond to my friend from 
Illinois concerning the support of the 
National Renewable Energy Lab. We’ll 
start with that one. 

I would concur that there certainly 
has been some support, but the two 
things I would point out to my friend 
are one, last in 2007 was the first time, 
really, the budget had been increased 
to the National Renewable Energy Lab 
in years and years and years under a 
Democratic majority. My friends who 
are going to go visit the National Re- 
newable Energy Lab all voted against 
that, number one. 

Number two, in the prior Republican 
Congress, there were cuts to the Na- 
tional Renewable Energy Lab where, in 
fact, scientists and engineers were 
going to be laid off. They were, in fact, 
laid off until the President went out to 
visit the National Renewable Energy 
Lab, and the department scrambled 
and reinstated those engineers and sci- 
entists who were going to be laid off in 
the face of the need for coming up with 
other ways to power this Nation. So I 
know that my friend from Illinois and 
I are in agreement that we need to 
change the way we power this Nation, 
and there is a transition to get there. 

Then we need to be efficient in the 
way we use our energy, and we need to 
come up with other ways so we’re not 
beholden to just one commodity. When 
we’re beholden to one commodity, oil, 
we’re beholden to eight oil countries, 
many of which don’t like the United 
States, and to five oil companies. We 
have to change that picture or we’re al- 
ways going to face this problem. It’s 
time for us to learn from our past. 

The other thing I’d like to say in re- 
sponse to my friend from Illinois is 
that he talked about secret meetings. 
Well, the secret meeting that we really 
need to be talking about is the secret 
meeting held by Vice President DICK 
CHENEY to create the energy policy 
that now has resulted in $4-a-gallon 
gasoline. 

When the Bush administration took 
office, the price of oil per barrel was 
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less than $30. Today, it’s $150 or there- 
abouts. Maybe it has come down a lit- 
tle bit in the last few days, but is it 
any wonder that that happened with 
two oilmen running the White House? I 
don’t think so. 

With that, Pll yield 5 minutes, or 
such time as my friend may consume, 
to Congressman YARMUTH from Ken- 
tucky. 

Mr. YARMUTH. I thank the gen- 
tleman from Colorado, and I appreciate 
his excellent work on this issue. 

Mr. Speaker, the one thing that’s en- 
couraging about this debate is that we 
all agree in this Chamber that we need 
to do something about high gas prices. 
We need to do something to reduce our 
dependence on oil. We need to do some- 
thing pretty quickly because the Amer- 
ican people are hurting. The economy 
is feeling the impact of these prices, 
and immediate action is required. 

Now, let’s consider the two options 
that we have before us. We have the op- 
tion that has been put forward by our 
colleagues on the other side of the 
aisle, which basically is to open up new 
areas of potential oil reserves for drill- 
ing, which everyone agrees is a solu- 
tion that will not manifest itself until 
years down the road. The Bush Energy 
Department, itself, says no appreciable 
reduction in gas prices will occur from 
drilling in the Outer Continental Shelf 
or in the Arctic National Wildlife Ref- 
uge until 2030. 

As attested by my colleague from 
Colorado, the average American family 
will spend $57,000 on gasoline before the 
Republican plan saves them a penny. 
That is hardly the kind of relief that 
the American people are looking for. 

There was a very wise man once who 
said the significant problems we face 
today will never be solved by the same 
level of thinking that got us into those 
problems. That was Albert Einstein, a 
pretty smart guy, and that’s what the 
Republican plan is. It’s to do more of 
the same to solve the problems that 
we’re now in. I think the American 
people are much smarter than to fall 
for that type of proposition. 

On the other hand, the Democratic 
majority has a plan that can reduce oil 
prices virtually immediately. We call 
it Free America’s Oil because we do 
have plenty of oil at our disposal to use 
to bring down prices immediately. 
That is only half the problem, though, 
because, aS my colleague from Colo- 
rado mentioned, we’ve got a long-range 
proposition to deal with. We don’t want 
to find ourselves year after year after 
year in the same dilemma in which we 
find ourselves now. We’ve got to look 
in a different direction. I’ll return to 
that in a second, but let’s talk about 
the immediate action we can take. 

We have 700 million barrels of oil 
right now that the United States owns 
that are sitting in the Strategic Petro- 
leum Reserve, 700 million barrels. 
When we invaded Iraq, we took that 
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down to 600 million. When we had the 
Katrina disaster, we went to about 600 
million barrels. We have far more oil in 
the Reserve than we will ever need for 
any eventuality. If we were to release 
just 10 percent of the oil in the Stra- 
tegic Petroleum Reserve, 70 million 
barrels, into the market over the next 
few months, history has shown us that 
we can immediately impact the price 
of oil. 

There are three times in the last 17 
years that we’ve done it. The first was 
in 1991. The most recent was in 2005. 
Each time we did it, the price of oil 
dropped, in 2005 by 10 percent, in 1991 
by a third. Wouldn’t it be great to have 
oil down under $100 a barrel. Again, it 
seems hard to imagine that we’re actu- 
ally thinking that would be a desirable 
goal, but at $140, it would be very desir- 
able. 
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We can do that if the President just 
uses his authority to release that oil. 
We own it. It’s ours. We have paid for 
it. We can use it to benefit the Amer- 
ican people and get action now. 

Two other things we’re proposing can 
bring relief in the relatively short 
term. First, we have 68 million acres 
onshore and offshore already under 
lease to oil companies. They can drill 
virtually immediately. They don’t need 
to do exploration. They don’t need to 
clear environmental hurdles as they 
would in these other areas they want 
to drill. They can drill tomorrow. We 
have a proposal. We call it ‘‘use it or 
lose it.” It’s part of our ‘‘free Amer- 
ica’s oil’’ proposal that if we pressure 
the oil companies by threatening to 
take those leases away if they don’t 
make a good-faith effort to produce on 
them, we can encourage them, again, 
to use the resources we already have to 
get oil onto the market, increase the 
supply and bring the price down. 

Finally, we have in Alaska, west of 
the area that they want us to drill in, 
the wildlife refuge, 23 million acres 
that are already available for drilling. 
It’s called, ironically enough, the Na- 
tional Petroleum Reserve area because 
there is petroleum there, estimates up 
to 10.6 billion barrels of oil, more than 
would ever be in the Arctic National 
Wildlife Refuge. We want them to drill 
there, not in a pristine area where we 
don’t know how much oil exists. So 
again, we have options. We have oil on 
American soil. We have oil we own that 
we can use to bring prices down in the 
very short term. And we ought to be 
embracing that policy. 

One other mention about the long- 
term effects. President Bush said the 
other day that the reason we need to 
open up all these other oil areas, poten- 
tial oil areas, is because of the psycho- 
logical effect, because if the oil specu- 
lators know that down the road there 
is this massive supply coming on, the 
price will drop. If that is what we are 
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relying on, I say we have a much better 
chance to affect the psychology of the 
market if we change our emphasis from 
oil to alternative and renewable fuels, 
alternative sources of power. We know 
the technology is there. We just have 
to invest in it, develop it and refine it. 
But that is the kind of psychological 
effect, the knowledge among specu- 
lators not just that there will be more 
oil on the market 20 years from now, 
but we won’t need any oil 20 years from 
now because we’re going to go in an- 
other direction. The psychological ef- 
fect of that will be compelling and will 
be devastating to oil prices. 

So I say we have a plan both for 
short-term and long-term energy pol- 
icy that does make sense, that is not 
the same old rhetoric and that is not 
the same level of thinking, as Einstein 
said, that we had that got us into this 
problem. And I think the American 
people know that this is the direction 
we need to go on. And I think that by 
responding today, by passing the 
DRILL Act, that we can take the first 
step towards energy independence and 
toward helping the American consumer 
deal with these incredibly high prices. 

Mr. PERLMUTTER. Mr. Speaker, 
how much time does each side have? 

The SPEAKER pro tempore. The gen- 
tleman from Colorado has 11 minutes. 
The gentleman from Illinois has 74 
minutes. 

Mr. ROSKAM. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, we have 
heard about this rise in oil prices that 
is related to this meeting. And I would 
like to yield to the gentleman from 
Colorado to tell us about this meeting 
that took place and why he can make 
the accusation that George Bush and 
DICK CHENEY as a result of this private 
meeting have raised oil prices. That 
meeting took place years ago. I would 
like to hear about this. 

I would yield to the gentleman. 

Mr. PERLMUTTER. I appreciate my 
friend from Texas yielding to me. If 
people knew what happened in this se- 
cret meeting, we might know today 
why oil is at $4.35 a gallon, why it has 
gone from under $30 a barrel to almost 
$150 a barrel. But the Vice President 
has refused to provide any information 
to the public or to the Congress about 
that meeting. 

Mr. SESSIONS. Reclaiming my time, 
it is obvious that the gentleman made 
a statement saying gas prices have 
risen because of this private meeting. 
And now the gentleman has not only 
no clue what took place in the meet- 
ing, as I don’t either, but now makes 
the leap of assumption that 8 years 
later that gasoline is going to rise in 
price. 

The facts of the case are this. The 
facts of the case are that this Congress 
refuses to provide the energy compa- 
nies, the oil companies, with what they 
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need where they say the oil exists. And 
this Democrat Congress is refusing to 
help consumers. And since this Demo- 
crat Congress, this new Democratic 
Congress has taken over, prices have 
risen dramatically. 

There is not some plan that exists. 
There is no secret plan. There is no 
plan because the plan that is happening 
is what the Democrat plan is. It’s 
working exactly as the Democratic 
Party wanted. Prices are rising signifi- 
cantly. And that is their plan. What I 
think would be disingenuous is to say, 
oh, my gosh, we wish prices would go 
down. That is just disingenuous if you 
don’t back it up with facts of the case 
of how that could be done. 

To go to the emergency petroleum 
reserves would be a disaster. And it 
would be a disaster because that is 
there in an extreme national emer- 
gency. We’ve heard this morning, we 
can think of no reason why that would 
not be used. Well, there are people who 
can think of reasons. And it’s called if 
a group of terrorists wiped out every 
tanker that was coming to the United 
States and our military did not have 
any energy or oil. That could be a good 
reason not to go to the Strategic Pe- 
troleum Reserve. 

The fact of the matter is, Mr. Speak- 
er, is the new Democrat majority does 
not intend to do anything to help the 
American consumer to get more oil 
supplies and thus reduce the price of 
gasoline. 

The SPEAKER pro tempore. The 
time of the gentleman from Texas has 
expired. 

Mr. ROSKAM. I yield the gentleman 
2 additional minutes. 

Mr. SESSIONS. The fact of the mat- 
ter is that this entire body, on vir- 
tually every single piece of legislation, 
sees where the energy and oil issue 
comes up because the Republican Party 
is trying to get the new Democrat ma- 
jority to change the rules that are 
hamstringing consumers all across this 
country. 

And what we’re trying to say, wheth- 
er it be an appropriations bill up in 
Rules Committee or here today, is that 
the American consumers, the American 
people deserve and want this Congress 
to act. And all we hear are excuses. We 
hear about all this land that is avail- 
able out there. There sure is. Oil com- 
panies don’t want to drill dry holes. 
They want to drill where the oil is. And 
we are coming here to the floor, vir- 
tually every piece of legislation, every 
single committee in this House of Rep- 
resentatives is asking for the oppor- 
tunity to be for the American con- 
sumer as opposed to some special inter- 
est group. 

And what we’re told is that we need 
to change the way we do business and 
we need to be more like Europe. Well, 
being more like Europe is not an an- 
swer for America. We’re not just a 
country. We’re the greatest nation on 
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the face of this world. And we need the 
ability—and the American people are 
asking all over this country for the 
new Democrat majority to quit what 
they’re doing and allow our free enter- 
prise system and the oil companies to 
bring to bear those oil resources that 
we have. And arguing all day every day 
that they have all that land is not the 
right answer. 

What is the right answer is we need 
to go offshore. And we need to be able 
to go to ANWR. The amount of the 
acreage is 19 million acres in ANWR. 
But all they need is 2,000 acres. They 
don’t need the other 1814 million. They 
need that 2,000. It is one-ninth the size 
of DFW Airport, my airport that I land 
at every week. That is all we need. We 
will not rest our case. 

Mr. PERLMUTTER. I yield myself 
such time as I might consume. 

First, I would just like to say to my 
friend from Texas that with two of 
them in the White House and both 
Houses of the Congress in Republican 
hands up until 2006 when we started 
changing the direction of this nation, 
we saw that oil price going up and up 
and up and up. And it didn’t change 
under them. If we always continue to 
drill and don’t look at that as a transi- 
tional fuel and move to alternative en- 
ergies, we’re going to be in trouble. 
And we’re going to have to learn this 
lesson over and over and over again. 

With that, I will yield 4 minutes to 
my friend from Wisconsin. 

Mr. KAGEN. Mr. Speaker, today’s 
impossible prices for oil have finally 
forced America to ask the essential 
question: ‘‘Where’s the plan?” We’re in 
a situation where every business, every 
homeowner, every retiree, every local 
and State government and every 
United States citizen is being forced to 
live under crisis management which is 
a recipe for failure. 

To become an energy-independent na- 
tion, the first step we must take to- 
gether is to develop a plan, but not be- 
hind closed doors, but to do it right 
here in the open. So let’s stop pointing 
fingers and start holding hands. Let’s 
join hands. Let’s begin to think to- 
gether because we’re really all in this 
together. 

And let’s agree. Let’s begin by agree- 
ing that a successful energy plan must 
begin to include three essential ele- 
ments. First, drill for new oil right 
here in America with any such oil ob- 
tained from within our territorial wa- 
ters or national boundaries being sold 
to American citizens first. And the Oil 
for America Act will do just that. Sec- 
ondly, we must invest in every form of 
renewable energy available and provide 
the tax incentives for wind, for solar, 
geothermal, biomass, cellulosic and 
every form of clean, home-grown en- 
ergy. We have to provide those incen- 
tives so private industry will take 
charge and take the lead. And third, we 
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must act to prevent any price manipu- 
lation anywhere in the world in our oil 
marketplace. 

Now we have already passed legisla- 
tion. We passed H.R. 6377. This was to 
direct the CFTC to do immediate over- 
sight to prevent manipulation. We 
passed a farm bill that moves us to- 
wards energy independence, towards 
home-grown ethanol and energy. But 
we can’t grow our way out of this prob- 
lem. We also closed the Enron loop- 
hole, guaranteeing that the market- 
place will work more effectively. 

Drill for new oil in America, invest in 
renewable forms of energy and prevent 
energy price manipulation. But our 
economy is still dependent on fossil 
fuels today and foreign sources of en- 
ergy, unfortunately. But oil is still one 
of our most precious assets. So let’s 
make certain that the more than 140 
billion barrels of oil that are under- 
neath America go to Americans first. 

Now you have a choice here. We have 
to work together. Under your ap- 
proach, we will have a solution 10 years 
from now. Under our approach, we will 
have a solution in 10 days, because the 
SPR, Strategic Petroleum Reserve, was 
opened up several times in the past. In 
1991 there was a 33 percent decline in 
the price of oil almost immediately. In 
2000, it went down nearly 19 percent. 
The oil price went down 9 percent in 
2005. We can bring about rapid short- 
term relief even as we plan for the fu- 
ture. But we cannot solve this problem 
by drilling alone. We cannot solve it by 
growing corn alone. We have to work 
together. We have to drill for new oil, 
invest in renewable sources of energy 
and prevent any marketplace specula- 
tion. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois has 2% minutes 
remaining and the right to close. 

Mr. ROSKAM. I have no other speak- 
er seeking recognition. I will reserve 
the balance of my time and have the 
right to close. 

Mr. PERLMUTTER. I yield 2 minutes 
to my friend from Oregon (Mr. 
DEFAZIO). 

Mr. DEFAZIO. I thank the gentleman 
for yielding. 

I had to come to the floor when I 
heard the gentleman from Texas and he 
talked about the Democrats’ plan is 
working. No, actually, we’re living 
under the Republican energy plan. Re- 
member that in 2001 DICK CHENEY had 
secret meetings with all the executives 
in the oil industry and other energy 
producers. And in 2005—the gentleman 
has a short memory—the Republicans, 
after 4 years, passed an all-Republican 
energy policy written by DICK CHENEY, 
passed by the Republican House and 
the Republican Senate and signed by 
George Bush. 

And it is working exactly as some of 
us predicted. We said it would make us 
more dependent on Saudi oil. It did. 
Fifty-two percent imports when George 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Bush took office, 58 percent of our oil 
is imported today. We said it would 
raise the price. It did. When George 
Bush took office, gas was a $1.47 a gal- 
lon. Today it is $4.39 a gallon in my dis- 
trict. 

But it raised one other thing that is 
vitally important to the Republican 
Party. Their friends in the oil industry 
have made a pile of money since 
George Bush took office. Five hundred 
eleven billion with a “B” dollars profit 
for the oil industry since George Bush 
took office. So, yes, this is intentional. 
And yes, it was designed, signed, sealed 
and delivered by the Republican Party 
when they controlled all of Wash- 
ington, D.C. We are living under their 
energy policy. 

We are trying to set a new, sustain- 
able energy future for this country. 
And in the interim, yes, we want to de- 
velop domestic resources with the 
DRILL Act to help us with that transi- 
tion. But we want to break the depend- 
ence. You don’t. You made it worse. 
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Mr. PERLMUTTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Vermont (Mr. WELCH). 

Mr. WELCH of Vermont. Mr. Speak- 
er, I thank the gentleman for yielding. 

I would like to refer people to the 
photograph that was just on display 
when the gentleman from Oregon was 
speaking. It showed the President of 
the United States hand in hand with 
King Abdullah as they were about to go 
into a meeting to discuss oil. And the 
President of the United States had a 
mission, and it was to ask the leader of 
another country, not particularly a 
friendly country to us, to solve our 
problem by increasing production of oil 
in Saudi Arabia in order to get us out 
of the jamb we are in here in America. 

The question that we face in this 
country is whether or not we are going 
to address in the manner of a confident 
country, of an ingenious country, of a 
country willing to take on its own 
problems, the challenge of changing 
our energy future. 

The President’s approach, as was de- 
scribed by Mr. DEFAZIO from Oregon, is 
to drill yesterday, to drill today, to 
drill tomorrow, and to drill forever. 
And the news is in. Oil is not in infinite 
supply. And if we need any better au- 
thority about the limitations of oil, 
think about Mr. T. Boone Pickens who 
made a very successful career as a 
Texas oilman, and he points out the ob- 
vious: if you have 87 million barrels of 
oil consumed today, you have produc- 
tion at 86 million, the proven reserves 
are limited, the capacity to actually 
get more out of the ground is some- 
what limited, it can be expanded but 
not at infinite levels, it is time to 
begin yesterday to plan an alternative 
energy strategy. 

Mr. Speaker, a self-confident country 
does not put its head in the sand and 
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ignore the problems that it faces; it 
challenges them. It accepts the burden 
of responsibility. It has the confidence 
that we have the people, the talent, 
and the political will to make that 
transition to an alternative energy 
economy. 

The American people have that fig- 
ured out. They know if we are going to 
create jobs and strengthen our econ- 
omy, we have to know that green jobs 
are good jobs and that taking on the 
challenge of filling up the gas tank in 
a way that uses alternative energy and 
creates jobs is the pathway to the fu- 
ture. 

So this debate is really a fork in the 
road. It is between two very clear 
choices. The oilmen in the White 
House, Mr. Bush and Mr. CHENEY, be- 
lieve that the fuel of the future is oil. 
They think that we can drill our way 
out of the situation we are in. Ameri- 
cans, I believe, have come to the con- 
clusion that is wrong and will fail and 
that the pathway to the future is alter- 
native energy. 

Mr. PERLMUTTER. Mr. Speaker, I 
think we need to return the Chamber 
to what this bill is, which is Native 
American housing and the motion to 
instruct conferees, which we are all in 
agreement upon, and I would urge an 
“aye” vote on the motion to instruct. 

We have gotten into a great debate 
over energy. And as I said earlier, the 
gentleman from Illinois and I and a 
number of people that sit on the Com- 
mittee on Financial Services have 
worked on a bill which we call the 
GREEN Act. It is Green Renewable En- 
ergy Efficiency Neighborhoods. The 
purpose of that bill, similar to the mo- 
tion to instruct with respect to Native 
American housing, is to provide energy 
efficiency incentives and renewable en- 
ergy incentives with respect to housing 
across America. It creates a green 
mortgage market so there is a market 
to buy mortgages of homes that are en- 
ergy efficient or have renewable energy 
features. It also helps to upgrade 50,000 
of the 3 million units that the Housing 
and Urban Development either own or 
underwrite so that people in low to 
moderate-income housing have energy- 
efficient homes and lower utility rates. 

One of the things that we and the 
gentleman from Illinois were talking 
about at the outset of this bill, was 
about trying to reduce utility costs in 
Native American housing, and that 
goes across the board for all low to 
moderate-income homeowners. 

It has a number of other things in- 
volving residential energy development 
grants, as well as utilizing the services 
of the banks in particular areas, low- 
income housing areas to add energy ef- 
ficient and renewable energy features 
to homes in various areas in cities and 
towns across the country. 

I urge an ‘“‘aye’’ vote on the motion 
to instruct. I look forward to this bill 
going forward, and I look forward to 
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having this conversation on the 
GREEN Act with my friend from Illi- 
nois in a couple of weeks when that bill 
comes for markup. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ROSKAM. Mr. Speaker, I yield 
myself the balance of my time. 

I want to join everybody that has 
joined in this debate today. It has been 
robust and transparent. But I think 
there have been some false choices 
placed out here, and I want to clear 
that up. 

I think I am speaking for a majority 
on this side of the aisle that says, Let’s 
do it all. Let’s have an all-of-the-above 
approach. 

Our side has not come to the conclu- 
sion that simply enhanced production 
is going to get out us of this because it 
is not going to. But enhanced produc- 
tion has got to be part of the solution. 
So you would find a great deal of sup- 
port, Mr. Speaker, for conservation ef- 
forts on this side of the aisle, at least 
from this Member, for increased effi- 
ciency efforts, and for renewable ef- 
forts. But all of those things by them- 
selves don’t do American consumers 
any good really in the short run. 

Even the call by the Speaker of the 
House to release part of the strategic 
oil reserves, that only amounts to, one 
suggestion is selling 75 million barrels 
out of the strategic oil reserve, about 
10 percent of the reserve, so about a 3- 
day supply of oil. That doesn’t do much 
for anybody. So let’s not fall into that 
trap; although it is an admonition on 
the Speaker’s part, ironically, that 
supply does affect price. 

But here is the real point. The other 
side of the aisle has controlled 30 min- 
utes this morning, and did you notice 
something? Did you notice that there 
was no answer to what the Chairman of 
the Federal Reserve said yesterday? 
The Chairman of the Federal Reserve— 
and this is now the fourth or fifth time 
that I have put this out on the House 
floor today—said simply by increasing 
production by 1 percent, Mr. Speaker, 
that has an impact of dropping the 
price by 10 percent. 

We have heard some of the best and 
the brightest, absolutely the A team, 
some of the folks who came through in 
the 2006 election, we have heard from 
the best and the brightest, and yet no 
answer. They didn’t even pick it up. 
This is not some fact that I trotted out 
2 minutes ago, this is a fact that I put 
out two or three or four times, and yet 
the silence on the other side of the 
aisle has been absolutely deafening. 
Why, because it doesn’t fit into the or- 
thodoxy that has absolutely bound this 
leadership and has taken this debate 
from what should be a national secu- 
rity debate, what should be a transi- 
tion time in our public life, what 
should bring us all together, Mr. 
Speaker, and has devolved into simple 
pettiness and capitulation. We can do 
better. We know what we need to do. 
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Mr. BOREN. Mr. Speaker, | rise today in re- 
sponse to statements made referencing the 
Cherokee Nation and the Freedmen citizen- 
ship issue in discussions on the NAHASDA 
bill. The Cherokee Nation is the second-larg- 
est Indian nation within U.S. borders with 
280,000 citizens. | represent the largest num- 
ber of Cherokees in any Congressional Dis- 
trict—more than 95,000—and | am proud to 
serve as their Congressman. 

| believe that, regardless of what one thinks 
about the merits, this is an issue for the 
courts, and Congress should stay out of the 
litigation. A current federal court case in 
Washington, D.C. involving these issues was 
filed five years ago. Last year, more than 300 
people filed suit over these same issues in 
Cherokee Nation tribal courts. We in Congress 
need to let the courts do their work without 
interfering. The Bureau of Indian Affairs simi- 
larly has said it will take no action until the 
courts decide. | cannot help but note the irony 
that we in Congress or any legislative body 
generally do all we can to avoid getting in- 
volved with litigation until it is finally resolved. 
This issue should be treated no differently. 

That is why | have worked with Chairman 
FRANK and others to craft compromise lan- 
guage that would allow the Cherokee Nation 
to continue receiving federal funds until the 
courts decide. It is not a perfect solution, as | 
would prefer this Congress avoid establishing 
the precedent that it is permissible to punish 
a single tribe for an internal decision. That is 
a dangerous slippery slope that will ultimately 
undermine the very meaning of sovereignty 
when it comes to all Indian tribes. 

There is another sad irony here; if the Cher- 
okee Nation were to lose these funds, thou- 
sands of my constituents would be hurt, in- 
cluding the Freedmen descendants who have 
been recently reinstated in the tribe and who 
are also my constituents. | appreciate the fact 
that efforts have been aimed at helping them, 
but the reality of the legislation falls short of 
that goal if funding were ever to be cut. 

The consequences of losing this federal 
housing funding would be real, damaging and 
lasting. In 2008 alone, this would mean more 
than $30 million. Without it, more than 7,000 
low-income Cherokee families would lose their 
federal housing assistance. Many would lose 
their homes, precipitating a housing crisis in 
eastern Oklahoma. The State, which is al- 
ready stretched, would be forced to pick up 
the slack. How tragic it would be if the U.S. 
Congress were once again responsible for re- 
moving Native Americans from their homes. 
Truly, the most responsible and prudent thing 
we can do is wait for the tribal and federal 
courts to decide these issues first. 

Mr. COLE of Oklahoma. Mr. Speaker, while 
| appreciate the remarks of my colleague from 
Massachusetts, as the only Native American 
currently serving in this Congress, | would like 
to clarify a few of his assertions. 

As you know, the Federal Government’s re- 
lationship with Indian tribes over the first cou- 
ple hundred years of our history was tragic. 
Continually, it was the policy of the Federal 
Government to not only exclude Indians from 
American society through broken treaties, but 
also to completely eradicate their culture. It 
would be nothing short of a tragedy for this 
Congress to carry on that policy. 


15347 


During the early 19th century, the Cherokee 
did hold slaves, like thousands of other indi- 
viduals throughout America at the time. Of 
course, there is no justification for such a bar- 
baric practice. When the U.S. Government 
forced the tribe to relocate on the Trail of 
Tears, to Oklahoma in the 1830s, many slaves 
accompanied the Cherokees on this journey. 
After the Civil War, though the Government 
did not sign any official treaties with the Con- 
federacy, the Federal Government did sign a 
Treaty with the Cherokee Nation. The Treaty 
of 1866 states that all the Freedmen and their 
descendants should retain the rights of Native 
Cherokees. At no point did this treaty use “citi- 
zenship” as the fulfillment of that provision. 
However, the important point is that the 
Cherokees honored this treaty and even ex- 
ceeded the terms by amending their Constitu- 
tion of 1866 to grant Freedmen, members of 
other tribes and inter-married whites tribal citi- 
zenship. The Cherokee have not failed to 
keep their part of the bargain. 

Even so, Mr. Speaker, this 1866 treaty, 
which my colleague from Massachusetts in- 
sists the Cherokee have broken, was actually 
broken by the United States several times. For 
example, the Curtis Act of 1898, The Five 
Tribes Act, The Dawes Act, and the Enabling 
Act of the State of Oklahoma all violated the 
Federal Government’s side of the Treaty of 
1866. More significantly, however, this Treaty 
was once again rendered moot, in 1902 when 
Congress passed a law that fully changed the 
nature of tribal citizenship in its entirety and 
eliminated tribal citizenship across the board. 
Furthermore, the Dawes Commission, which 
was assigned to change tribal land into Indian 
allotment land removed the Freedmen from 
the Cherokee, but still gave them separate al- 
lotment land. 

When the Cherokee Nation decided to re- 
constitute itself in 1975, it did so with a new 
Constitution and a new vision to return to its 
roots—a family of descendants of Indians. The 
Cherokee could make this decision because 
they were unconstrained by the Article IX obli- 
gation of the past. It was now up to the Chero- 
kees to begin an era of Federal policy that 
promoted self-determination under the leader- 
ship of President Richard Nixon. 

Furthermore, Mr. Speaker, the courts have 
continually recognized that one of an Indian 
tribe’s most basic powers is the authority to 
determine its own citizenship, for they are 
independent political authorities. That being 
said, the Cherokee have one of the smallest 
blood quantum requirements in Indian Coun- 
try. To be a citizen of the Cherokee Nation, an 
individual has to simply prove that they have 
only one Indian ancestor on the Dawes Rolls 
of 1906. To that end, the Cherokees are one 
of the most racially diverse tribes in the Na- 
tion, with thousands of African-American mem- 
bers. Because of the pending court litigation, 
the Cherokee have allowed the Freedmen to 
retain the benefits of tribal membership and 
have even hired genealogists to assist this 
group in finding an ancestor on the Dawes 
Rolls. 

Mr. Speaker, it disturbs me that some in this 
Congress would accuse this tribe of breaking 
a treaty that was made long before the Fed- 
eral Government eliminated the Cherokees as 
a tribe altogether. Their story, like most tribes 
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throughout the Nation, is one of astonishing 
perseverance and determination. To limit Fed- 
eral funding on the grounds that the Chero- 
kees have supposedly broken a treaty that 
was in fact abrogated by official Government 
policy is absolute ridiculous. Congress should 
allow this issue to be settled in tribal and Fed- 
eral court. It should not impose opinions on 
the Cherokee Nation. To do so violates tribal 
sovereignty, ignores history, and misuses and 
abuses legislative authority. The Cherokees 
have not broken their treaties with the United 
States. It is the United States that has consist- 
ently violated its treaties with the Cherokee 
Nation. 

Mr. ROSKAM. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct. 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Mr. FRANK of Massa- 
chusetts, Ms. WATERS, Messrs. WATT, 
AL GREEN of Texas, CLEAVER, BACHUS, 
Mrs. CAPITO, and Mr. PEARCE. 

There was no objection. 


EE 


PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 


Mr. WELCH of Vermont. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 1350 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1350 

Resolved, That it shall be in order at any 
time on the legislative day of Thursday, July 
17, 2008, for the Speaker to entertain motions 
that the House suspend the rules relating to 
a measure concerning the domestic produc- 
tion of oil and natural gas. 

The SPEAKER pro tempore. The gen- 
tleman from Vermont is recognized for 
1 hour. 

Mr. WELCH of Vermont. Mr. Speak- 
er, for the purpose of debate only, I 
yield the customary 30 minutes to the 
gentleman from Texas (Mr. SESSIONS). 
All time yielded during consideration 
of the rule is for debate only. 

GENERAL LEAVE 

Mr. WELCH of Vermont. I ask unani- 
mous consent that all Members have 5 
legislative days within which to revise 
and extend their remarks and to insert 
extraneous material into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

There was no objection. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield myself such time as I may 
consume. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Mr. Speaker, House Res. 1350 provides 
that it shall be in order on the legisla- 
tive day of Thursday, July 17, 2008, for 
the Speaker to entertain motions to 
suspend the rules relating to a measure 
concerning the domestic production of 
oil and natural gas. 

The energy crisis that we face is real. 
It requires immediate attention and 
short and long-term action. As a Na- 
tion, we have in our reserves less than 
2 percent of the proven oil and gas re- 
serves in the world. But with 4 percent 
of the population, we consume nearly 
25 percent of the world’s oil. That’s not 
sustainable over the long term. 

We must take this opportunity now 
to provide relief immediately to people 
paying over $4 at the pump, $5 for home 
heating oil, and we need a commitment 
to a new energy future focused on cre- 
ating clear and clean domestic alter- 
natives. 

Under suspension of the House rules, 
this body will take up later the Drill 
Responsibly in Leased Lands bill. The 
bill promotes the responsible domestic 
production of oil and natural gas on 
the 20 million acres that make up the 
National Petroleum Reserve in Alaska. 
That would provide an estimated 10.4 
billion barrels of oil, a higher estimate 
than the consensus estimate of oil that 
is available in ANWR. 

The DRILL Act, as it is called, will 
increase oil production and do it sooner 
than other alternative proposals. It 
will facilitate also the construction of 
existing pipelines within 5 miles of 
where they already are located. So its 
environmental footprint will be mini- 
mal, and engineering challenges also 
minimal. This will help move oil and 
natural gas to the market. 

I urge my colleagues to join me in 
supporting this important piece of leg- 
islation. 

I reserve the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I want 
to thank the gentleman for yielding me 
the customary 30 minutes and I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule which is a cynical at- 
tempt to provide political cover for 
Members of this body who have chosen 
to elevate partisanship and politics 
above American consumers and our 
economy. 

Today, both everyday consumers and 
our national economy are suffering. 
Mr. Speaker, we are suffering because 
of this Democrat majority’s mind-bog- 
gling unwillingness to increase the sup- 
ply of domestically produced oil to re- 
duce prices at the pump. That’s why we 
are suffering. We are suffering because 
the policy here in this body in Wash- 
ington, D.C., and you can read about it 
in articles in virtually every single 
paper across the country, and that is 
the leadership of this House of Rep- 
resentatives does not want to get the 
right thing done so consumers can have 
more energy and oil at the pump. 
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For weeks now, Republicans have 
been unified in a commonsense and 
comprehensive approach to bringing 
down the price of gasoline for con- 
sumers, only to have every single one 
of those plans and votes on the floor of 
this House of Representatives ignored 
by the Democrat majority in favor of 
an agenda that prioritizes legislation 
like naming historical trails and gam- 
ing the Wild and Scenic Rivers Act to 
prevent the development of increased 
energy production in New England 
alone. 
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They are going out of their way to 
make sure that commonsense legisla- 
tion that will help the free market and 
the energy companies, who should be 
our friends, to provide what consumers 
need and to produce a better economy. 

These priorities completely ignore 
the wishes of the American people and 
will do absolutely nothing to bring re- 
lief to millions of Americans who are 
really suffering as a result of high en- 
ergy prices. I think that if the Amer- 
ican people knew that the plan, or part 
of the plan, was to sue OPEC, they 
would laugh just like Members of this 
body have done. 

Rather than taking this opportunity 
to work in a constructive, bipartisan 
way, to address these domestic energy 
supply issues that have led to sky-high 
energy prices for consumers, today we 
are being asked outside of regular 
order, and with no opportunity for 
Members to offer their own good ideas 
to bring down the price of gasoline, to 
spend a whopping 40 minutes debating 
a fig-leaf legislation that wasn’t even 
released to Republicans until late last 
night. 

Republicans have already put forth a 
number of smart, innovative ideas to 
bring down gas prices like H.R. 3089, 
the No More Excuses Energy Act of 
2007, which would reduce the price of 
oil by opening new American refin- 
eries, investing in clean energy sources 
such as wind, nuclear, and captured 
carbon dioxide, and making available 
more American energy through envi- 
ronmentally sensitive exploration of 
the Arctic energy slope and America’s 
deep sea reserves. 

But, of course, we know we can’t get 
close to that. We also have H.R. 2279, 
the Expand American Refining Capac- 
ity on Closed Military Installations 
Act, which would reduce the price of 
oil by streamlining the refinery appli- 
cation process and by requiring the 
President to open at least three closed 
military installations for the purpose 
of setting new and reliable American 
refineries in place. 

H.R. 5656, which would reduce the 
price of oil by allowing the entire Fed- 
eral Government, not just the Depart- 
ment of Defense, NASA and our intel- 
ligence community, to procure ad- 
vanced alternative fuels derived from 
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diverse sources such as oil shale, tar 
sands and coal-to-liquid technology. 
H.R. 2208, the Coal-to-Liquid Fuel 
Act, which would reduce the price of 
oil by encouraging the use of clean 
coal-to-liquid technology by author- 
izing the Secretary of Energy to en- 
gage and enter into loan agreements 
with coal-to-liquid projects that 
produce innovative transportation and 
fuel; and, H.R. 2493, the Fuel Mandate 
Reduction Act, which would reduce the 
price of oil by removing fuel-blend re- 
quirements and onerous government 


mandates that contribute to 
unaffordable gasoline. In other words, 
red tape. 


Speaker PELOSI and the Democratic 
leadership have the ability to bring 
each and every one of these already de- 
veloped commonsense solutions up for 
a vote at any time, but they have cho- 
sen to ignore the American public in 
favor of a radical environmentalist 
agenda, and each one of these bills is 
also the subject of a discharge petition 
that would force their consideration. 
Every single Member of this body, even 
though they may agree or disagree 
with Speaker PELOSI on whatever her 
agenda might be, can take a common- 
sense approach and come down and 
sign a discharge petition that would 
bring this legislation to the floor of the 
House of Representatives. 

I encourage every single Member of 
this body who agrees that this country 
needs to increase its supply of safe and 
reliable American energy to force this 
Democrat leadership to finally act by 
joining me in signing each and every 
one of these. 

It’s simple, by the way, for the new 
Members, as you hear this, all you 
have to do is walk down to the very 
front, sign these discharge petitions, 
and we could, this afternoon, be debat- 
ing and voting on commonsense ideas 
to bring down the price of gasoline. 

Instead, this Democrat majority, led 
by Speaker NANCY PELOSI, has chosen 
to bring up redundant legislation that 
has been overtaken by events before it 
can even be considered. The Bush ad- 
ministration has already announced 
that a new round of leases will be held 
for the National Petroleum Reserve, 
making today’s restatement of current 
policy as useless as the restatement of 
the current ‘‘use it or lose it,” or, said 
another way, making energy compa- 
nies drill dry holes. So, what we need is 
commonsense activities that would 
bring commonsense prices down for the 
American public. 

Perhaps the most galling of all is the 
inclusion of section 5 of today’s legisla- 
tion, which forces cumbersome require- 
ments and restrictions on the construc- 
tion of any new pipeline from Alaska 
to the rest of the United States simply 
on behalf of big labor bosses. While the 
inclusion of this requirement is no sur- 
prise coming from the Democrat ma- 
jority that wants to take away a work- 
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er’s right to a private ballot so that big 
labor bosses can more easily manipu- 
late the outcomes, it is disappointing 
that this Democrat majority would 
blatantly include this requirement at a 
time when we can see that it should be 
addressed to make life easier for bring- 
ing down the cost of gasoline for all 
Americans. 

Today’s bill is being brought forth by 
the Democrat leadership in a weak at- 
tempt and effort that does nothing 
more than restate current law and re- 
state existing requirements that oil 
production on lands be developed while 
adding new restrictions to pipeline con- 
struction for the benefit of big labor 
bosses. I challenge anyone on either 
side of this aisle to produce a study 
other than the partisan and logically 
challenged report developed by the 
Democrat staff of the Natural Re- 
sources Committee that reapplying the 
so-called ‘‘use it or lose it’’ provision 
to the National Petroleum Reserve will 
create even one additional barrel of oil. 
This is a supply-side problem. This is a 
problem that the new Democrat major- 
ity has made happen, and this is a 
problem that the American people are 
asking each of us to solve. 

So, the Republican Party is here on 
the floor of the House of Representa- 
tives on behalf of the American people 
asking all the Members of this body to 
please understand what we are doing. I 
think it’s a cynical rule that we are de- 
bating now, as well as the underlying 
legislation. We need real legislation. 
We need to put the American people 
first. We are not just some country, we 
are America, and we can win. 

Mr. Speaker, we reserve the balance 
of our time. 

Mr. WELCH. Mr. Speaker, I yield my- 
self such time as I may consume to 
make a brief remark. 

The number of bills that were re- 
ferred to by my friend from Texas, 
none of those, not a single one of those 
bills, will get supply out of the ground 
and into the gas tank in the foresee- 
able future. The legislation that we are 
going to be considering today is about 
getting supply as quickly as possible 
by taking advantage of something 
that’s available and ready to be leased 
next to a pipeline. 

Mr. Speaker, I would yield 3 minutes 
to my colleague the gentleman from 
New Hampshire (Mr. HODES). 

Mr. HODES. I thank my distin- 
guished colleague from Vermont (Mr. 
WELCH) for yielding. 

Mr. Speaker, I am not shocked but 
disappointed to hear the callous and 
cynical suggestions from my col- 
leagues on the other side of the aisle 
that Democrats are responsible for the 
inflation in gas prices that so many 
Americans are suffering from today, 
that somehow, in the past 2 years, it is 
the Democratic energy policy that has 
caused the inflation in the price of oil 
and gas. Let us remember that we have 
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two oilmen in the White House and $4 
a gallon gas today. Let us remember 
that we have an energy policy that was 
made in secret by the Vice President, 
by the oil companies, for the oil com- 
panies and of the oil companies and, 
today, we are reaping the benefits of 
that secret energy policy on which we 
have been stonewalled time and time 
again. 

We have 68 million acres of land 
available on and offshore, on which the 
oil companies could drill. We have the 
National Petroleum Reserve in Alaska 
on which the oil companies can drill. 
EHighty-one percent of all known oil re- 
serves are available to drill on right 
now. The estimates are that there is a 
14-year supply just waiting for Big Oil 
to put metal to the ground, put metal 
to the ground and drill. 

That’s why I rise in support of this 
bill. All the oil companies have to do is 
to start drilling on available land, and 
they could help increase supply and 
help consumers. Calls from the White 
House and their allies on the other side 
of the aisle who somehow claim that 
we should open ANWR and offshore 
areas to drilling, which in 20 to 30 
years might start producing, are cyn- 
ical attempts to deflect us from the 
real challenges that Americans face 
today and that we face as a Nation in 
going forward to a new energy policy. 

It’s estimated that the average 
American would spend about $57,800 be- 
fore the first drop of oil could be pro- 
duced from ANWR. So what’s the point 
to deflect us from the pain that Ameri- 
cans are feeling now to try to point fin- 
gers and to set us aside from changing 
our energy policy? 

What part of ‘‘drill now” don’t the oil 
companies understand? What part of 
“drill now” don’t my colleagues under- 
stand? No one is stopping the oil com- 
panies from drilling. It’s time to drill 
now, help the American people with 
gas prices, heating oil costs. 

This bill says ‘‘drill now.” 

Mr. SESSIONS. Mr. Speaker, I think 
it’s interesting, he says ‘‘drill now,” 
but we can’t drill where the oil is. 
ANWR is 19 million acres. We need less 
acreage than is the size of one-ninth of 
Dallas-Ft. Worth International Air- 
port. We don’t need the 19 million 
acres. We need one-ninth the size of 
DFW International Airport, or only 
2,000 acres. 

Oil companies would go drill in all 
these places, except they are dry holes. 
They want to drill where the oil is, and 
that’s where the Republicans want to 
give them that opportunity. 

Mr. Speaker, how much time is left 
on both sides? 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 20 minutes re- 
maining. The gentleman from Vermont 
has 24 minutes remaining. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield for such time 
as he may consume to the gentleman 
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from California from the Rules Com- 
mittee, our ranking member, Mr. 
DREIER. 

Mr. DREIER. I thank my friend from 
Big D for yielding me time and for ac- 
curately pointing out the size that we 
are looking at exploring in an environ- 
mentally sound way in Alaska is the 
size of the Dallas-Ft. Worth Inter- 
national Airport. I have often said the 
Dulles International Airport. It’s a 
pretty small area, and I think we need 
to do that. 

I just don’t get it. I have enjoyed lis- 
tening to a load of our newly elected 
friends from the other side of the aisle 
over the past hour and a half as we 
have debated the motion to instruct 
conferees come to the floor and talk 
about the need for us to increase explo- 
ration. Obviously these newly elected 
Members have been hearing from their 
constituents just like virtually every- 
one has. 

I appreciate the fact that they have 
had their ear to the ground, and they 
have heard the hue and cry from the 
American people that we need to do ev- 
erything we can to address this prob- 
lem. 

The thing is, this bill, as was cor- 
rectly stated by my friend from Dallas, 
is nothing but a reaffirmation of cur- 
rent law, and it is called the DRILL 
Act. The thing that is very perplexing 
about this is that we are trying to have 
an all-of-the-above solution, which 
does include drilling in an environ- 
mentally sound way, and yet this bill, 
which was introduced late last night, 
just provided to members in the minor- 
ity again very, very late last night, 
was cobbled together. We had a Rules 
Committee meeting yesterday, and no 
one knew what it was. 

We offered, at that juncture, a bipar- 
tisan, and I stress a bipartisan, pack- 
age of legislation which has been intro- 
duced, considered. A number of those 
measures are right here in the well 
with discharge petitions, and these 
measures are provided, having gone 
through an airing by Members of this 
body, and, yet, we are not given a 
chance to do that, to have a vote on it. 

Now, again, this is called the DRILL 
Act, but fact of the matter is, the 
structure around which we are consid- 
ering this measure should be we are 
afraid to vote on the potential for drill- 
ing act, is really what it is. 
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Why? 

Because we know full well that this 
procedure, known as suspension of the 
rules, is really building on what is tak- 
ing place in our House Appropriations 
Committee right now and virtually 
every other committee in this Con- 
gress; and that is, we are afraid to have 
any kind of debate, discussion or de- 
bate or vote on the issue of drilling. 

Now, I am one who believes, as our 
colleagues on both sides of the aisle 
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have said, that we need to pursue alter- 
native energy sources, renewable en- 
ergy, we need to do everything we can 
to encourage conservation, and we 
have a lot of very interesting proposals 
out there to do that. 

But I think common sense says that, 
for the next few decades, even though 
we need to do everything we can to 
wean ourselves off of our reliance on 
fossil fuels, we have no choice. And so 
that is why, when I listen to my col- 
leagues say that we should pursue the 
petroleum reserve and get 10 billion 
barrels, why don’t we also look at 
ANWR to go for 10 billion barrels? 

Again, I believe that the American 
people want us to come together to ad- 
dress this. As we listen to the horror 
stories of what has happened, one of 
the most telling came to me from a 
grandparent who said that, in one of 
our town hall meetings, they can’t af- 
ford to pay for the gasoline to drive to 
visit their grandchildren from the San 
Gabriel Valley of California down to 
Long Beach. And the notion that this 
dramatic increase in gasoline prices is 
literally dividing families is something 
that I think we, as Democrats and Re- 
publicans, should come together to ad- 
dress. 

Now, as we listen to our need to ex- 
pand drilling and to encourage big oil 
to do that, I think we need to look at 
the fact that, for at least a decade and 
a half plus, we have been trying to en- 
courage things like exploration in 
ANWR. And what has happened? Well, 
in the other body we had members of 
the Democratic Party filibuster this 
measure. 

I also have to say that in 1995, 13 
years ago, we all know that we were 
able to get through both Houses of 
Congress, through both Houses of Con- 
gress, a measure that would allow us 
to, in an environmentally sound way, 
explore that tiny area in Alaska. And 
what has happened as a by-product of 
that? Well, unfortunately, then-Presi- 
dent Clinton chose to veto that meas- 
ure. 

USA Today, which is hardly a Repub- 
lican publication, had an editorial just 
a few weeks ago in which they said 
that if that measure had been signed, 
rather than vetoed by President Clin- 
ton, we wouldn’t be standing here hav- 
ing this discussion that we are now. 

And so that is why we have come for- 
ward, and Mr. SESSIONS is going to 
move to defeat the previous question so 
that we will have an opportunity to 
make in order legislation like the very 
thoughtful proposal from our Demo- 
cratic colleague, Mr. BOUCHER, the gen- 
tleman from Virginia, who has, as a 
hardworking member of the Energy 
and Commerce Committee, come up 
with a way in which we could proceed 
on this. A lot of thought has gone into 
this, a lot of work. And this was intro- 
duced a while back. 

There are five other bills, along with 
Mr. BOUCHER’s, that have been intro- 
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duced. And all we are saying is, why 
don’t we have a debate on those and 
have an up-or-down vote, so that we 
can, again, pursue what we describe as 
our all-of-the-above solution to what is 
obviously a very serious problem that 
is having a ripple effect across our en- 
tire economy, and, in fact, as we all 
know, across the global economy. 

And so, Mr. Speaker, I urge my col- 
leagues to vote ‘‘no’’ on this rule so 
that we can come forward with a meas- 
ure that will allow us to do what it is 
the American people want us to do; 
work together, Democrats and Repub- 
licans alike, for a solution to this very, 
very pressing problem. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 3 minutes to the gentle- 
woman from Ohio, my colleague on the 
Rules Committee, Congresswoman 
SUTTON. 

Ms. SUTTON. I thank the gentleman 
for the time and for his leadership on 
this extraordinarily important issue. 

Mr. Speaker, I rise in strong support 
of the DRILL Act, a real solution for 
the hardships facing our families and a 
real answer to the mistruths being 
spread to the American people. 

The truth is that there are millions 
upon millions of onshore and offshore 
acres available for drilling, but the oil 
companies are only using a fraction of 
them. 

The truth is that the National Petro- 
leum Reserve in Alaska, also Known as 
the NPR, is home to 20 million acres 
that could produce 10.6 billion barrels 
of oil. This area, Mr. Speaker, has been 
set aside for oil and gas exploration 
since the 1920s, but not a single oil 
company is producing there. 

Mr. Speaker, the cry by those on the 
other side of the aisle and Big Oil, that 
the problem is that the oil companies 
don’t have access to drill, is false. And 
it is an effort to deflect the American 
people from holding the two oilmen in 
the White House accountable, as well 
as their friends, for an energy policy 
that has given Big Oil record profits, 
and the American people $4 a gallon 
gas. 

Mr. Speaker, the American people de- 
serve to know why we need to open up 
ANWR when we have this huge, un- 
tapped resource right next to the exist- 
ing oil infrastructure in Alaska known 
as the NPR. 

The DRILL Act will accelerate the 
development of the NPR by requiring 
the Bureau of Land Management to 
offer annual lease sales of the land. 

Our bill also calls for the President 
to facilitate the completion of oil pipe- 
lines into the NPR, and to speed con- 
struction of a natural gas pipeline to 
the Continental United States to move 
the product to the market. When this 
natural gas pipeline gets built, NPR 
will be even more important, as it 
holds over 60 trillion cubic feet of gas, 
nearly 16 times what ANWR holds. 

And Mr. Speaker, the DRILL Act 
also incorporates important use it or 
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lose it legislation which requires oil 
producers to drill on the leases they al- 
ready have before asking us for new 
ones. 

Again, the truth is that Big Oil holds 
leases on 68 million acres in the U.S. 
that they could drill on but they are 
not doing so. 

And lastly, this bill also reinstitutes 
the ban on the export of Alaskan oil so 
that American oil is used right here at 
home in the United States. Can you 
imagine, at this time of crisis, the 
same oil companies who are telling the 
American people that they want to be 
part of the solution, are sending the oil 
that they are drilling to other parts of 
the world, when we need that oil right 
here. 

Mr. Speaker, the DRILL Act is a so- 
lution to the energy costs that our con- 
stituents are facing today. 

The SPEAKER pro tempore (Mr. 
BLUMENAUER). The time of the gentle- 
woman from Ohio has expired. 

Mr. WELCH of Vermont. I yield the 
gentlewoman an additional 30 seconds. 

Ms. SUTTON. Let me also remind my 
colleagues that we have also passed 
landmark energy legislation, price 
gouging prevention legislation, legisla- 
tion to take action against OPEC, and 
legislation to crack down on manipula- 
tion and speculation activities that 
have been driving up the oil prices. 

Mr. Speaker, this is an important 
bill. It offers immediate relief. It is 
part of the solution, and I urge its pas- 
sage. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 3 minutes to 
the favorite son of the Volunteer State, 
Mr. DUNCAN. 

Mr. DUNCAN. Mr. Speaker, I rise to 
join my friend and colleague, the gen- 
tleman from Texas (Mr. SESSIONS), in 
his opposition to this rule. Mr. Speak- 
er, let me read just one thing to you. 
Charles Krauthammer is one of our 
most respected syndicated columnists 
and television commentators. A little 
over 3 weeks ago he wrote this: ‘‘Gas is 
$4 a gallon. Oil is $135 a barrel and ris- 
ing. We import two-thirds of our oil, 
sending hundreds of billions of dollars 
to the likes of Russia, Venezuela and 
Saudi Arabia, and yet we voluntarily 
prohibit ourselves from even exploring 
huge resources, huge domestic reserves 
of petroleum and natural gas. At a 
time when U.S. crude oil production 
has fallen 40 percent in the past 25 
years, 75 billion barrels of oil have been 
declared off limits according to the 
U.S. Energy Information Administra- 
tion.” 

Still quoting Mr. Krauthammer: 
“That would be enough to replace 
every barrel of non-North American 
imports for 22 years. That is nearly a 
quarter century of energy independ- 
ence.” 

Mr. Krauthammer ended by saying: 
“The situation is absurd.” Robert Sam- 
uelson, a couple of months ago in The 
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Washington Post, and he is another 
syndicated columnist, but not a con- 
servative or a Republican by any 
stretch of the imagination. He wrote 
this. He said, ‘‘The truth is that we are 
almost powerless to influence today’s 
prices. We are because we didn’t take 
sensible actions 10 or 20 years ago. If 
we persist, we will be even worse off in 
a decade or two.” 

The first thing to do, Mr. Samuelson 
said: ‘‘Start drilling.” 

And George Will pointed out in a re- 
cent column that when we were able to 
pass drilling in ANWR, 12% years ago, 
President Clinton vetoed it. If he 
hadn’t vetoed it, that would have been 
27 million barrels of oil, 20 million bar- 
rels of gasoline and 7 million barrels of 
diesel fuel coming down to this coun- 
try, coming down here every day, and 
would have had a great, great effect on 
this problem. And we are certainly in a 
problem. 

A couple of months ago we heard in 
the Highways and Transit Sub- 
committee that 935 trucking companies 
had gone out of business in the first 
quarter of this year. And that survey 
only counted trucking companies with 
five trucks or more. 

A couple of weeks ago, in the Avia- 
tion Subcommittee we heard that eight 
airlines had gone out of business in the 
last year and a half. And this is a need- 
less crisis. 

The Minerals Management Service 
estimates that the quantity of undis- 
covered, technically recoverable re- 
sources ranges from 66 to 115 billion 
barrels of oil. 

One of our leaders has described this 
DRILL Act as a hoax of a bill, and it is 
a hoax because it still leaves 85 per- 
cent, or 611 million acres of our Outer 
Continental Shelf off limits for oil pro- 
duction. 

The SPEAKER pro tempore. The 
time of the gentleman from Tennessee 
has expired. 

Mr. SESSIONS. I yield the gentleman 
an additional 30 seconds. 

Mr. DUNCAN. Mr. Speaker, let me 
close just simply by saying this. I have 
noticed over the years that almost all 
of these environmental radicals come 
from very wealthy or very upper in- 
come families, and perhaps they can af- 
ford 5 or $6 a gallon gasoline. But many 
hardworking and average Americans 
cannot afford this. We are sending this 
country into a needless economic cri- 
sis. 

We need to start drilling in an envi- 
ronmentally safe way where there is 
oil, as the gentleman from Texas has 
pointed out, and not pass a hoax of a 
bill such as this. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Colorado (Mr. PERLMUTTER). 

Mr. PERLMUTTER. Mr. Speaker, 
Today we are going to take up the 
DRILL Act; Drill Responsibly In 
Leased Lands. We recognize, on the 
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Democratic side of the aisle, that part 
of our energy portfolio is oil and gas. 
We have 68 million acres that the oil 
and gas companies have under lease 
today that they could drill that they 
are not drilling. That is 14 years worth 
of supply to the United States. 

But what we have, instead, is we have 
an addiction to foreign oil. And we 
have a picture here of the President 
and the King of Saudi Arabia. 

We have to break that addiction. So 
we need to drill here in the United 
States. And under this particular bill, 
we require the oil companies to either 
use it or lose it. Drill on those 68 mil- 
lion acres. 68 million acres is the size of 
New England. Drilling locations, all 
across the United States and in the 
Outer Continental Shelf. Use it or lose 
it. 

We cannot be tied to foreign oil for- 
ever. We have learned that lesson. It is 
time we have to have domestic drilling, 
and that is what the DRILL Act is. And 
even more so, it is time to switch to 
energy efficiency and renewable energy 
sources. If we are addicted to one com- 
modity, we are going to be in trouble 
because we depend upon 8 oil countries 
and 5 oil companies and we are in real 
trouble. 

Now, there is 68 million acres here is 
depicted. You can see, the size of New 
England, twice the size of Pennsyl- 
vania, bigger than Colorado. Huge 
amount of property. 

Now, one of the things that we have 
done is there is another 23 million 
acres available in Alaska to drill, 
where there is a pipeline nearby. 
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The oil companies can drill there. 
Further, we can release some of the 
amount of oil we have in our Strategic 
Petroleum Reserve. And we have a 
chart here that shows that when we 
took oil from the Strategic Petroleum 
Reserve in 1991, there was a 33 percent 
drop in the price of oil immediately; 
2000, 18 percent, 2005, 9 percent That’s 
what we’re asking the President to do. 

We need immediate relief, and then 
we have to switch and get off the addic- 
tion to oil by pursuing renewable en- 
ergy and energy efficiency. 

Mr. SESSIONS. Mr. Speaker, it 
seems like the Democrat Party has an 
argument with themselves on this one. 
They’re arguing with themselves. 

Mr. Speaker, at this time I would 
like to yield 3 minutes to the distin- 
guished second baseman from the Re- 
publican championship baseball team, 
the gentleman from Georgia (Mr. KING- 
STON). 

Mr. KINGSTON. I certainly thank 
the third base coach for yielding the 
time. 

I do think that there is a healthy 
thing that’s going on here, and that is 
the Democrats are beginning to hear 
from their constituents that we’ve got 
to do something about foreign oil, and 
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we’ve got to use our American re- 
sources. I think that’s good. 

I think this bill will probably pass. I 
don’t actually know why we’re debat- 
ing it. It’s pretty much a restatement 
of current law. I heard one Democrat 
say it’s a ‘‘drill now” bill. You know, 
that’s what they are doing right now. 
They’re exploring these leases. These 
leases are very expensive. They don’t 
buy them to sit on them and for the 
U.S. Congress to think. This is really 
ridiculous that they’re sitting on land 
where there are great reserves of oil, 
but for some reason, they’re not drill- 
ing there. 

Come on, guys. This is a capitalist 
system. These companies are money 
hungry. They run after profit. If there 
were oil in these places, certainly they 
would be working on it. If you want to 
give them a nudge, I’m all for it. 

I plan to support the bill. I think it 
ought to be voice voted out on suspen- 
sion. It’s no big deal. It’s a rhetoric 
bill. It’s not a realistic bill. 

What we do know is that 65 percent 
of our land resources are tied up and 
off-limits. We do know that, for exam- 
ple, the Arctic National Wildlife Re- 
serve is the size of South Carolina in a 
State twice as big as Texas. And in this 
massive amount of land the size of 
South Carolina, there is a tundra area 
of about 2,000 acres which we believe 
would increase our domestic American 
oil supply 10 percent. It was vetoed by 
Democrat liberal President Bill Clin- 
ton 10 years ago. If it hadn’t been ve- 
toed by the Democrat liberal, special- 
interest President, we would have that 
oil today. It’s too bad. 

And then we hear so often from the 
Democrats, well, you know, if you open 
up ANWR and all of these places, it 
will be 10 years before we get the oil. 
Well, where are these electric cars? 
Where are these battery-operated cars? 
I mean, all of this alternative energy, 
which I certainly support and have 
been funding from the appropriations 
side, working very diligently on, that’s 
going to be 10 and 15 years down the 
road as well. 

We’ve got to do three things on our 
energy crisis: we have to have con- 
servation, we have to have innovation, 
and we have to have exploration. It’s 
that simple. But you have got to ex- 
plore where their actually is oil. I con- 
cur with the gentleman from Texas. 
This is good because the Democrats are 
admitting that we have to open up 
more lands. 

So we’re going to pass this bill. Noth- 
ing is going to happen to the price at 
the pump. It’s not going to be affected 
by this because it’s basically current 
law, but I’m glad that you guys are 
slowly, reluctantly entering into the 
debate of drilling because we believe 
that in an environmentally safe fash- 
ion, you can drill in Alaska, and you 
can drill offshore. 
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The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
has expired. 

Mr. SESSIONS. I yield the gentleman 
an additional minute. 

Mr. KINGSTON. I just want to say 
108 oil platforms were damaged in the 
Gulf of Mexico during Katrina, and 
there was no pollution. All of the prob- 
lems in the gulf, pollution wasn’t one 
of them because now we have environ- 
mentally safe ways to extract oil from 
the bottom of the ocean or from land. 

I want to say this. You know, we tied 
up the offshore in the day of the 8- 
track tape player. That was when you 
had an 8-track tape player in your GTO 
and you were the cool, edgy, high-tech 
guy. Today in the world of iPods and 
BlackBerrys and cell phones and every- 
thing else, technology has moved past 
the good old 8-track tape player. And 
the same thing has happened in medi- 
cine, the same thing has entered in en- 
tertainment, the same thing has hap- 
pened in oil drilling. We have new tech- 
nology, modern technology that will 
extract oil in an environmentally safe 
fashion. 

I want to close with this. What is so 
sacred about protecting the American 
global environment but not the foreign 
global environment? The Democrats 
are fine if you are drilling offshore in 
your country or drilling on the land in 
your country, but not in America. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Arizona, a leader in solar 
energy, alternative energy, Congress- 
woman GIFFORDS. 

Ms. GIFFORDS. I thank the gen- 
tleman from Vermont. 

The high costs of fuel are being felt 
throughout my southern Arizona dis- 
trict, and people are really hurting out 
there right now. 

To bring down the cost of oil—this is 
pretty common sense—what we're 
going to have to do is force those big 
oil and gas companies to increase their 
production. That means drilling on the 
68 million acres of Federal land that is 
already under control from these big 
oil companies. 

Today, we’re going to vote on H.R. 
6515, the Drill Responsibly in Leased 
Lands, or Drill Act. This bill is going 
to require both oil and gas companies 
to start using their Federal leases both 
onshore and offshore, and if they don’t 
use it, they should lose it. 

It will also accelerate the leasing 
process in the National Petroleum Re- 
serve in Alaska, and that’s an addi- 
tional 20 million acres. We have to be 
realistic, and I don’t think the Amer- 
ican people are being fooled. It’s going 
to take 5 to 7 years before we benefit 
from increased drilling. 

That’s why we’re also calling on the 
President to immediately release a 
small amount of oil from the Strategic 
Petroleum Reserve. The hardworking 
taxpayers of my district have paid for 
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that reserve supply to be used in a time 
of crisis. And when I talk to my con- 
stituents across the over 9,000 square 
miles of my district, we know because 
they agree that $4 to $5 a gallon is a 
crisis. 

So I urge the President to take ac- 
tion on the SPR, and I also ask my col- 
leagues to join with me in passing H.R. 
6515. We have to address this energy 
challenge, stabilize our economy im- 
mediately, but then look to the future 
in terms of renewable energy. And in 
Arizona, solar energy is certainly the 
key to that. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to let the gentleman 
from Vermont know that our time allo- 
cation is out of balance now, and I 
would appreciate if the gentleman 
would use up that time and make it 
more equitable between us. 

I reserve the balance of my time. 

Mr. WELCH of Vermont. I am always 
here to accommodate my friend from 
Texas. 

Mr. Speaker, I would yield at this 
time 2 minutes to the gentleman from 
Wisconsin (Mr. KAGEN). 

Mr. KAGEN. Thank you, Mr. WELCH. 
Thank you for the hard work that 
you’re doing. 

Mr. Speaker, it’s a very good thing 
that the American people can see today 
that we’re working together, not just 
working together but we’re beginning 
to join hands to begin to solve this en- 
ergy crisis that we’re all facing. 

I think we can all agree that we have 
to drill for new oil right here in Amer- 
ica and guarantee that the oil that 
comes from our hands stays within our 
boundaries and is sold to American 
citizens first. We can all agree that we 
have to invest in every single form of 
renewable energy—biomass, wind, 
solar—and indeed we have to look into 
the newer and modern techniques and 
nuclear energy in finding a way to- 
wards becoming an energy-independent 
nation. 

Thirdly, we have to prevent any price 
manipulation in the market price not 
just here in the United States but also 
throughout the world. We have to guar- 
antee that there really is a free mar- 
ketplace in oil where places like OPEC 
don’t control the supply and determine 
the price. We need a competitive and 
open marketplace, and we’ve done that 
here in this Congress moving the ball 
forward. 

But it’s not just about drilling. It’s 
not just about investing. It’s not just 
about preventing things. The people I 
represent, that I have the honor of rep- 
resenting in northeast Wisconsin, they 
need help now. I mean, their finger- 
nails are not long enough to hang on to 
what is coming. They need help now. 

So in the long term, drilling brings 
oil 10 years from now, investing 5, 10, 15 
years from now, but preventing price 
manipulation in the marketplace, that 
can have an immediate effect. So I 
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would urge the CFTC to do its job and 
provide the oversight to guarantee that 
we don’t have to pay more than the 
price ought to be. 

Finally, the President did accommo- 
date us. We sent letters to him asking 
him to stop purchasing oil and putting 
it into our SPR, our Strategic Petro- 
leum Reserve. And he accommodated. 
And that was put in effect July 1. Now 
he should listen to us again. He should 
begin to release 5 to 6 days’ worth of 
our Strategic Petroleum Oil Reserve. 
Why? Because it will immediately drop 
the price of oil. 

The SPEAKER pro tempore. The 
time of the gentleman from Wisconsin 
has expired. 

Mr. WELCH of Vermont. I yield the 
gentleman an additional 30 seconds. 

Mr. KAGEN. Our Strategic Petro- 
leum Reserve has about 703 million 
barrels of oil. If we release 5 to 6 days’ 
worth, it would immediately drop the 
price at the pump by putting imme- 
diate supplies onto the marketplace. 
These are things that the President 
can do right here and right now. Our 
constituents need help today as we 
begin to invest and plan for the future. 

But first and foremost, let’s under- 
stand that this crisis we’re in was abso- 
lutely and totally predictable since 
1973. And our government on both sides 
of the aisle has failed in the past. Let’s 
not fail again. Let’s work together. 

Mr. SESSIONS. Mr. Speaker, we have 
one additional speaker, and I believe 
that the gentleman from Vermont has 
about twice as much time as we have. 
So I would like to inquire about his op- 
portunity to utilize more of his speak- 
ers or to ask where he is in this proc- 
ess. 

Mr. WELCH of Vermont. Mr. Speak- 
er, can you tell us the time allocation 
at this time? 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 6 minutes. The 
gentleman from Vermont has 13 min- 
utes remaining. 

Mr. SESSIONS. We reserve our time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Oregon, a member of the Com- 
mittee on Natural Resources, Mr. 
DEFAZIO. 

Mr. DEFAZIO. I thank the gentleman 
for yielding. 

There are a lot of reasons we’re in 
this pickle we are today. But let’s just 
remember one. George Bush elected 
2000; DICK CHENEY’s secret meetings 
with the oil and gas industry. They for- 
mulated an energy policy. That energy 
policy was adopted by the Republican 
House, the Republican Senate, and 
signed by the Republican President. 
That was in 2005. Many of us said it was 
shortsighted, it would make us more 
dependent upon imported oil, and it 
has. 

When George Bush was elected, 52 
percent of our oil was imported. Today 
it’s 58 percent. Many of us said it would 
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drive up the price. It has. When George 
Bush was elected, it was $1.46 a gallon. 
Today it’s $4.39 a gallon in my district. 

So they're saying now suddenly, 
Whoa. It’s the Democrats’ fault. No. 
We’re living under the failures of the 
Republican oil industry energy policy. 
There’s actually 164,968,695 reasons why 
we’re living under that. That’s the 
amount of money the Republican Party 
has received from the oil industry in 
the last 18 years, $164 million in polit- 
ical contributions. Now, that’s a pretty 
big motivation. 

There’s another thing going on here. 
Since George Bush took office, the 
profits of the oil industry have been 
$511 billion in this country. That’s $511 
billion out of Americans’ pockets and 
into the oil industry’s pockets. They 
made more money under 7 years of 
George Bush than they made in the en- 
tire quarter century preceding his pres- 
idency. Yeah. There’s something a lit- 
tle bit rotten here. 

They talk about drilling offshore and 
all of that stuff. Well, let’s talk about 
short-term relief. 

There’s three ways to get short-term 
relief. One is release our oil. Release 
our oil. We have paid to put oil in the 
Strategic Reserve for emergencies. 
This is an emergency. It’s been done 
three times: 1991, the price went down 
33 percent; 2000, it went down 18 per- 
cent; 2005, it went down 9 percent. 
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That would give relief today at the 
pump, and there’s another thing that 
we could do, but they’re against this, 
too. 

The gentleman from Texas talked 
about, oh, they want to file a com- 
plaint against OPEC. Well, you know, 
we probably do, but George Bush isn’t 
going to do that, that’s for sure. Here’s 
George Bush holding hands with King 
Faisal of Saudi Arabia when he was 
over there begging them to increase 
production. 

OPEC’s production, with a doubling 
in the price of oil, is down 2% percent. 
They have colluded to drive up the 
price of oil and limit the supply, and 
we have a legal option, which the 
President refuses to use. He refuses to 
file a complaint in the World Trade Or- 
ganization for a clear violation of the 
rules of the General Agreement on 
Trade and Tariffs, article 11, by the 
OPEC countries. 

The SPEAKER pro tempore. The 
time of the gentleman from Oregon has 
expired. 

Mr. WELCH of Vermont. I yield the 
gentleman an additional minute. 

Mr. DEFAZIO. That would have an 
immediate impact for the American 
people. And then there’s the specu- 
lators. 

Today, the largest holder of oil re- 
sources in the United States of Amer- 
ica is not ExxonMobil, not Shell, not 
Conoco, name all of our oil companies. 
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No, it’s Morgan Stanley on Wall 
Street, through their speculative activ- 
ity, followed by Goldman Sachs and 
followed by others who are speculating 
and driving up the price of this market. 

We have credible testimony from 
Wall Street experts, if we reined in the 
speculation which was created by the 
Enron loophole—remember Enron? 
Texas corporation, Ken Boy Lay, the 
President’s best friend. He’s dead. 
Enron’s bankrupt. He would have gone 
to jail for fraud. But the loophole lives 
on, and we’re all paying at the pump. 
An estimated 50 percent, according to 
Wall Street experts, is going into spec- 
ulative activities, but they don’t want 
to take on speculative activities. They 
just want to talk about one thing, and 
that is, they want to drill in ANWR. 

Well, guess what, ANWR was made a 
national wildlife refuge in 1950. The 
Naval Petroleum Reserve was made a 
petroleum reserve by Warren Harding. 
Now, why was this a natural preserve 
and this an oil preserve? Because they 
know there’s more than 10 billion bar- 
rels of oil under here. Republicans 
change it from a naval reserve to a na- 
tional reserve, and Bill Clinton actu- 
ally leased it. And yesterday, George 
Bush announced he’s going to lease 
more of it. 

There’s 10 billion barrels of oil under 
this. That’s our Saudi Arabia. They’ve 
drilled 25 wells, but they haven’t tried 
to connect to the Alaska pipeline. 
They’ve capped the wells and they’re 
sitting on them. And why are they sit- 
ting on them? Because they think if 
they keep manipulating the market 
they can make as much money as pos- 
sible today and even more down the 
road. They are sitting on supplies of 
oil, and they are failing to develop 
what they could. 

Mr. SESSIONS. We reserve our time. 

Mr. WELCH of Vermont. I yield 3 
minutes to the gentleman from Ken- 
tucky (Mr. YARMUTH). 

Mr. YARMUTH. I thank the gen- 
tleman from Vermont for yielding. 

And, you know, we have a wonderful 
situation in here. We have a very inter- 
esting and productive dialogue, I be- 
lieve, about something we all want to 
do, and that’s to solve our energy crisis 
to take the pressure off the American 
consumers whose lives are being ter- 
ribly affected, adversely affected, by 
these high gas prices and the economy 
as well. 

I call back to the words of a very 
smart person who once said the signifi- 
cant problems that we have today can- 
not be solved by the same level of 
thinking that created them. And unfor- 
tunately, this idea that we are going to 
drill our way out of the problem, both 
the short term and the long term, is 
the same level of thinking that got us 
into this problem. The man who said 
that was Albert Einstein. He was a 
pretty smart guy. 
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What we are proposing, and you have 
heard many instances of it and sugges- 
tions of it today, is that we have the 
ability, we have the resources right 
now to have an impact, a downward 
impact on prices. All we have to do is 
free our own oil, free America’s oil. It’s 
in the Strategic Petroleum Reserve. 

As my colleague from Oregon just 
pointed out, we have been able to re- 
duce the price three separate times 
over the last 17 years by releasing that 
oil. We can do it again and we should 
do it again. But more importantly than 
that is the entire attitude we take to- 
ward what’s down the road, no pun in- 
tend. 

My colleague from Tennessee on the 
other side of the aisle just mentioned a 
few minutes ago, he asked where are 
the electric cars, where are these hy- 
brid cars? Well, actually, they’re very 
close on the horizon. We met with Ford 
executives just a few weeks ago in my 
hometown of Louisville, Kentucky. 
They are on the verge of some signifi- 
cant breakthroughs. They have a plug- 
in hybrid that uses hydrogen power, as 
well as electricity. They’re working on 
a battery car. They have several 
versions of alternative power sources 
they’re working on. 

General Motors has promised to have 
a battery-powered car on the road in 
2010. We know in California there’s a 
new manufacturer that’s developed a 
battery-powered car. 

These are the technologies that will 
be our future. We need to be investing 
in them, because as President Bush 
said the other day, what we are trying 
to do with this long-term approach is 
change the psychology of the market, 
change the psychology of the specu- 
lators, so that if they see down the 
road that there’s not going to be that 
much need for oil, the price will come 
down. I agree with him totally. 

But wouldn’t the effect be that much 
more dramatic if the speculators said 
not only is there going to be a reduced 
demand for oil in 2020 or 2030, there’s 
going to be virtually no demand for oil 
in 2020 or 2030? That would really scare 
the speculators out of this market and 
drop the price. That’s where we need to 
be investing our attention, our re- 
sources. 

We can take tax breaks way from the 
oil companies—we have tried to do ita 
number of times already—and invest it 
in these technologies because they’re 
not that far away. They are actually 
closer than the policies that will bring 
us relief at the gas pump maybe in 2030. 

Mr. SESSIONS. Mr. Speaker, English 
economist John Maynard Keynes said, 
“When the facts change, sir, I change 
my mind. What do you do?” 

Well, it’s obvious today that the 
facts have changed, and our friends in 
the new majority don’t change their 
thoughts or ideas to adjust to the facts 
of the case. 
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Mr. Speaker, at this time, I’d like to 
yield 24% minutes to the gentlewoman 
from Oklahoma (Ms. FALLIN). 

Ms. FALLIN. Mr. Speaker, you know, 
the only way to produce more energy 
for America is to produce more energy. 
It’s not taxing the energy. It’s not re- 
leasing more reserve from the Stra- 
tegic Reserve. If we released what is 
being proposed today from the Stra- 
tegic Reserve, it would be a 3-day sup- 
ply. But yet when President Bush ear- 
lier announced that he was going to lift 
the offshore ban on drilling, the price 
of a barrel of oil dropped $9, and the 
markets responded. 

The way you change the energy and 
the cost to America is to introduce 
more energy to the marketplace. And 
one of the ways we can do that is to 
make it easier for oil and gas compa- 
nies to be able to drill. 

I have introduced a piece of legisla- 
tion, H.R. 6379, the Federal Exploration 
and Production Reform Act, that 
would allow oil companies and gas 
companies to be able to get their per- 
mits processed in a timely manner 
from the Bureau of Land Management 
and would help us be able to put that 
production online in immediate form. 
Right now, it takes an average of 213 
days to get a permit processed through 
the Bureau of Land Management. 
That’s not acceptable. They even have 
a huge backlog of permits. 

And we’ve heard all the debate here 
today that over 65 percent or so of our 
energy comes from foreign countries. 
We have over $700 billion of our money 
going to other countries, many who are 
hostile to America. We’re making 
those countries rich by buying their 
energy. 

I am convinced that we can produce 
our own energy here in America, what- 
ever form it might be, whether it’s oil, 
gas, clean coal technology. There’s 
wind, solar, nuclear, biofuels. All those 
things are possible. I know they’re pos- 
sible because America’s a great Nation. 
We have smart people. We have innova- 
tion. We have creativity. We can do 
whatever we want to do if we put our 
heads to it, if we put our minds to it, 
and allow it to happen. 

But this Congress has stopped it from 
happening. We’ve had lawsuits, we’ve 
had rules and regulations, we’ve had 
bureaucratic red tape that has tied up 
the industry from making the innova- 
tions, producing the energy that would 
fuel our Nation, and we can no longer 
afford to do that. The American people 
are suffering. Businesses are suffering, 
and now it’s time for this Nation to 
generate our own energy. 

Let’s get rid of the Federal bureau- 
cratic red tape, the time delays. Let’s 
put Americans to work. Let’s quit 
transferring our wealth to other for- 
eign countries and risking our national 
security and our economic security. 

We can invest that money here in 
America. We can generate revenue that 
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could go to transportation, education, 
health care, go to our infrastructure in 
our Nation. Let’s put Americans to 
work. Let’s invest here and let’s 
produce energy. 

Mr. WELCH of Vermont. I reserve my 
time. 

Mr. SESSIONS. Mr. Speaker, I will 
take from those words that the gen- 
tleman from Vermont has no further 
speakers and would be interested in me 
closing at this time. 

Mr. Speaker, since taking control of 
Congress in 2007, this Democrat Con- 
gress has totally neglected its respon- 
sibilities to do constructive things to 
address the domestic supply issues that 
have created today’s skyrocketing gas 
prices, diesel prices, and energy costs 
that the American families are facing. 
And today, once again, they are prov- 
ing to Americans that they have a fail- 
ure of leadership and vision. 

Mr. Speaker, we’ll see what happens 
when the August break comes around 
and our friends in the new Democrat 
majority head home to find out how 
much home fuel prices are going to 
spike with home heating fuel, and we 
will find out what happens in Sep- 
tember when we come back from the 
break. 

So to avoid that, Mr. Speaker, today, 
I urge my colleagues to vote with me 
to defeat the previous question so this 
House can finally consider in July, as 
opposed to September, real solutions to 
the rising energy costs. If the previous 
question is defeated, I will move to 
amend the rule to allow for this 
House’s consideration of H.R. 5984, H.R. 
2208, H.R. 3089, H.R. 2493, H.R. 5656, and 
H.R. 2279. 

Mr. Speaker, these may not be house- 
hold understood names of bills, but in 
September, the new Democrat major- 
ity, after spending August at break, is 
going to find out they should have done 
something, rather than doing nothing. 

Yesterday afternoon in the Rules 
Committee, hours before Republicans 
were even given a copy of today’s legis- 
lation, the same amendment was de- 
feated by the Democrat majority by a 
party-line vote. 

While I do not have a great deal of 
hope that this Democrat majority will 
provide a better outcome than the one 
provided by my Democrat Rules Com- 
mittee colleagues, the vote on this pre- 
vious question will allow every single 
Member of this body, especially those 
Members of the much- and often-re- 
ported bipartisan working group on 
drilling, to stand up for real solutions 
to this energy crisis—it’s easier to do 
it in July than it will be in Sep- 
tember—not just ineffective restate- 
ments of current policy that do abso- 
lutely nothing to increase the produc- 
tion of American energy for consumers. 

I encourage everyone that believes 
that a comprehensive solution to solv- 
ing this energy crisis and achieving en- 
ergy independence includes increasing 
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the supply of American energy to join 
me and to defeat this rule and the pre- 
vious question. 

Mr. Speaker, I ask unanimous con- 
sent to place this motion and extra- 
neous material in the RECORD imme- 
diately prior to the vote on the pre- 
vious question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. I yield back the bal- 
ance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I thank my friend from Texas. 

First of all, there is common agree- 
ment here. You don’t have to be a 
rocket scientist to know this. People 
are suffering. They cannot afford 
spending more than $4 a gallon for gas, 
and folks in my part of the country, 
the cold weather region, are living with 
enormous anxiety about how they’re 
going to pay $5 a gallon for home heat- 
ing fuel. So the problem that we face is 
real and it is urgent. 

I disagree with one of the authors of 
the energy policy that got us here, and 
that is the former senator from Texas, 
Phil Gramm, who is advising their 
Presidential candidate. And he re- 
cently announced that we really don’t 
have a problem. He said, ‘‘You’ve heard 
of mental depression; this is a mental 
recession.” And he’s saying that Amer- 
ica is a nation of whiners. 

You know what, people have a right 
to complain about an energy policy 
where they can’t afford to fill up their 
gas tank. They’re living in enormous 
anxiety when the fuel truck shows up 
to heat their home, and they have to 
make decisions between food and fuel, 
between medicine that they need and 
the fuel that’s required to keep their 
home warm. 
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This is about rejecting the energy 
policy that has failed us and has 
brought us here. 

You know, my friend from Texas 
made a statement that I agree with. He 
said the oil companies should be our 
friends. That is right. Oil companies 
have been very good at what they do— 
exploring for oil, finding oil, refining 
oil, producing oil, and getting it to the 
market. But the policies that we’ve 
had in place since President Bush be- 
came the leader of this country have 
enriched the oil companies. But the oil 
companies, in turn, with over $500 bil- 
lion in profits, have not reinvested that 
money into either producing where 
they can or moving to an alternative 
energy policy. 

You know, one of the folks raised the 
question as to whether or not this is a 
“fig leaf” bill, whether there’s rhetoric 
in this bill because we’re talking about 
20 million new acres that has a proven 
capacity of at least 10 billion barrels of 
oil. Is it a question of Congress not 
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making lands available for drilling on- 
shore and offshore when we know al- 
ready there are 68 million acres on- 
shore and offshore available, and this 
bill makes it clear we want to make 20 
million acres more available? Is it a 
question of lands where there is oil 
available being denied access? Or is it a 
failure on the part of the oil companies 
to invest? 

You know, ExxonMobil, in one quar- 
ter, made about $40 billion in profit; for 
1 year, $40 billion in profit. Did they 
put that profit into new drilling tech- 
nology, into exploiting some of the 
leases that they have, into getting oil 
out of the ground and into the market? 
No. They spent $32 billion buying back 
their own stock. 

Basically what you’re seeing is that 
the oil companies that have been doing 
extraordinarily well under this energy 
policy that’s got us to this crisis have 
not been reinvesting their money, but 
they’ve put their capital on strike. 
They’ve been buying back shares and 
maintaining the value of their stock at 
the expense of exploiting the oil fields 
that they have immediate access to. 

Well, I want to go through some of 
the arguments that my friend from 
Texas made. He accused the Demo- 
cratic Congress of a mind-boggling re- 
fusal to increase production. That’s 
just flat out wrong. You’ve got the 68 
million acres where the oil companies 
right now have the legal right to go in 
and drill, and they haven’t done it. 
That’s not an act of Congress, that’s a 
corporate decision made by the major 
oil companies. 

Second, he said that the energy com- 
panies don’t go there because they are 
“dry holes.” That’s just flat out wrong. 
I mentioned earlier I actually do think 
the energy companies are good at what 
they do. They don’t waste their money 
or their stockholder money. And when 
they decide to spend their money on 
purchasing a lease, it’s because they’ve 
come to their own independent conclu- 
sion that it’s worth that investment, 
that there is oil in the ground or under 
the sea. 

So those oil companies have access to 
it. Why don’t they drill? And also, why 
aren’t there drills available, the drill- 
ing rigs for offshore drilling and drill- 
ing rigs on land? There’s two reasons: 
one, the oil companies are doing great 
sitting on these leases; the longer that 
they wait, the more they make. If they 
bought a lease when oil was at $30 a 
barrel and then it goes to $75 a barrel 
and up to $130 or $140 a barrel, that’s 
money in the bank. The longer they 
wait, the more they make. 

A second reason is, they aren’t will- 
ing to risk the profits in increasing 
production. As long as there is a short- 
age of supply, the price stays up. And 
their profits are exploding as we speak. 
So there is an enormous amount of re- 
sponsibility that we have and expect 
from the oil companies. 
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The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I urge a “‘yes’’ vote on the previous 
question and the resolution. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1350 OFFERED BY MR. 

SESSIONS OF TEXAS 

Strike all after the enacting clause and in- 
sert the following: 

That it shall be in order at any time on the 
legislative day of Thursday, July 17, 2008, for 
the Speaker to entertain motions that the 
House suspend the rules relating to the fol- 
lowing measures: (1) The bill (H.R. 5984) to 
amend the Internal Revenue Code of 1986 to 
provide for the limited continuation of clean 
energy production incentives and incentives 
to improve energy efficiency in order to pre- 
vent a downturn in these sectors that would 
result from a lapse in the tax law. (2) The 
bill (H.R. 2208) to provide for a standby loan 
program for certain coal-to-liquid projects. 
(3) The bill (H.R. 3089) to secure unrestricted 
reliable energy for American consumption 
and transmission. (4) The bill (H.R. 2493) to 
amend the Clean Air Act to provide for a re- 
duction in the number of boutique fuels. (5) 
The bill (H.R. 5656) to repeal a requirement 
with respect to the procurement and acquisi- 
tion of alternative fuels. (6) The bill (H.R. 
2279) to expedite the construction of new re- 
fining capacity on closed military installa- 
tions in the United States. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should þe de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
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they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘ʻa refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. WELCH of Vermont. I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WELCH of Vermont. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of adoption. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
188, not voting 18, as follows: 

[Roll No. 509] 


YEAS—228 
Abercrombie Carnahan Doggett 
Ackerman Carney Donnelly 
Allen Carson Doyle 
Altmire Castor Edwards (MD) 
Arcuri Chandler Edwards (TX) 
Baca Clarke Ellison 
Baird Clay Ellsworth 
Baldwin Cleaver Emanuel 
Barrow Clyburn Engel 
Bean Cohen Eshoo 
Becerra Conyers Etheridge 
Berkley Costa Farr 
Berman Costello Fattah 
Berry Courtney Filner 
Bishop (GA) Cramer Foster 
Bishop (NY) Crowley Giffords 
Blumenauer Cuellar Gillibrand 
Boren Cummings Gonzalez 
Boucher Davis (AL) Gordon 
Boyd (FL) Davis (CA) Green, Al 
Boyda (KS) Davis (IL) Green, Gene 
Brady (PA) Davis, Lincoln Grijalva 
Braley (IA) DeFazio Gutierrez 
Brown, Corrine DeGette Hall (NY) 
Butterfield Delahunt Hare 
Capps DeLauro Harman 
Capuano Dicks Hastings (FL) 
Cardoza Dingell Herseth Sandlin 


Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 


McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 


NAYS—188 


Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 

Johnson (IL) 
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Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 


July 17, 2008 


Pence Roskam Tancredo 

Peterson (PA) Royce Thornberry 

Petri Ryan (WI) Tiahrt 

Pitts Sali Tiberi 

Platts Saxton Turner 

Poe Scalise Upton 

Porter Schmidt Walberg 

Price (GA) Sensenbrenner Walden (OR) 

Pryce (OH) Sessions Walsh (NY) 

Putnam Shadegg Wamp 

Radanovich Shays 

Ramstad Shimkus Weldon (FL) 

Regula Shuster Weller 

Rehberg Simpson Westmoreland 

Renzi Smith (NE) Whitfield (KY) 

Reynolds Smith (NJ) Wilson (NM) 

Rogers (AL) Smith (TX) Wilson (SC) 

Rogers (KY) Souder Wittman (VA) 

Rogers (MI) Stearns Wolf 

Rohrabacher Sullivan Young (FL) 
NOT VOTING—18 

Andrews Gilchrest Paul 

Boswell Herger Pickering 

Cooper Hunter Ruppersberger 

Cubin Inslee Rush 

Doolittle Lucas Terry 

Frank (MA) Miller, Gary Young (AK) 
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Mr. RYAN of Wisconsin changed his 
vote from “yea” to “nay.” 


Ms. WASSERMAN SCHULTZ, Ms. 
HOOLEY, and Ms. ROS-LEHTINEN 
changed their vote from “nay” to 
“yea.” 


So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. RUPPERSBERGER. Mr. Speaker, on 
rollcall No. 509, unfortunately, | am getting a 
medical procedure done and cannot vote. Had 
| been present, | would have voted “yea.” 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. WELCH of Vermont. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 222, noes 194, 
not voting 18, as follows: 

[Roll No. 510] 


The 


This 


AYES—222 
Abercrombie Capps DeFazio 
Ackerman Capuano DeGette 
Allen Cardoza Delahunt 
Altmire Carnahan DeLauro 
Arcuri Carney Dicks 
Baca Carson Dingell 
Baird Castor Doggett 
Baldwin Chandler Donnelly 
Barrow Clarke Doyle 
Bean Clay Edwards (MD) 
Becerra Cleaver Edwards (TX) 
Berkley Clyburn Ellison 
Berman Cohen Ellsworth 
Berry Conyers Emanuel 
Bishop (GA) Costa Engel 
Bishop (NY) Costello Eshoo 
Blumenauer Courtney Etheridge 
Boren Cramer Farr 
Boucher Crowley Fattah 
Boyd (FL) Cuellar Filner 
Boyda (KS) Cummings Foster 
Brady (PA) Davis (AL) Frank (MA) 
Braley (IA) Davis (CA) Giffords 
Brown, Corrine Davis (IL) Gillibrand 
Butterfield Davis, Lincoln Gonzalez 


July 17, 2008 


Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 


Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 

Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ryan (OH) 
Salazar 


NOES—194 


Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
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Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 


Myrick Rogers (KY) Stearns 

Neugebauer Rogers (MI) Sullivan 

Nunes Rohrabacher Tancredo 

Pearce Ros-Lehtinen Terry 

Pence Roskam Thornberry 

Peterson (PA) Royce Tiahrt 

Foui , ya (WI) Tiberi 
ickering ali 

Pitts Saxton cates 

Platts Scalise Walberg 

Poe Schmidt Walden (OR) 

Porter Sensenbrenner Walsh (NY) 

Price (GA) Sessions 

Pryce (OH) Shadegg Wamp 

Putnam Shays Weldon (FL) 

Radanovich Shimkus Weller 

Ramstad Shuler Wes moreland 

Regula Shuster Whitfield (KY) 

Rehberg Simpson Wilson (NM) 

Reichert Smith (NE) Wilson (SC) 

Renzi Smith (NJ) Wittman (VA) 

Reynolds Smith (TX) Wol 

Rogers (AL) Souder Young (FL) 

NOT VOTING—18 

Andrews Herger Pau. 

Boswell Hunter Ruppersberger 

Cooper Larson (CT) Rush 

Cubin Loebsack Smith (WA) 

Doolittle Lucas Tierney 

Gilchrest Miller, Gary Young (AK) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. RUPPERSBERGER. Mr. Speaker, on 
rollcall No. 510, if | were present | would have 
voted “yea.” Unfortunately, | am getting a 
medical procedure done and cannot vote 
today. 


ES 


DRILL RESPONSIBLY IN LEASED 
LANDS ACT OF 2008 


Mr. RAHALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6515) to amend the Naval Petro- 
leum Reserves Production Act of 1976 
to require the Secretary of the Interior 
to conduct an expeditious environ- 
mentally responsible program of com- 
petitive leasing of oil and gas in the 
National Petroleum Reserve in Alaska, 
and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6515 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Drill Re- 
sponsibly in Leased Lands Act of 2008”. 

SEC. 2. NATIONAL PETROLEUM RESERVE IN 
ALASKA: LEASE SALES. 

Section 107(a) of the Naval Petroleum 
Reserves Production Act of 1976 is amended 
to read as follows: 

“(a) IN GENERAL.—The Secretary shall 
conduct an expeditious environmentally re- 
sponsible program of competitive leasing of 
oil and gas in the National Petroleum Re- 
serve in Alaska in accordance with this Act. 
Such program shall include no fewer than 
one lease sale in the Reserve each year dur- 
ing the period 2009 through 2013.’’. 
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SEC. 3. NATIONAL PETROLEUM RESERVE IN 
ALASKA: PIPELINE CONSTRUCTION. 

The Secretary of Transportation shall fa- 
cilitate, in an environmentally responsible 
manner and in coordination with the Sec- 
retary of the Interior, the construction of 
pipelines necessary to transport oil and gas 
from or through the National Petroleum Re- 
serve in Alaska to existing transportation or 
processing infrastructure on the North Slope 
of Alaska. 


SEC. 4. ALASKA NATURAL GAS PIPELINE 
PROJECT FACILITATION. 
(a) FINDINGS.—The Congress finds the fol- 
lowing: 


(1) Over 35 trillion cubic feet of natural 
gas reserves have been discovered on Federal 
and State lands currently open to oil and gas 
leasing on the North Slope of Alaska. 

(2) These gas supplies could make a sig- 
nificant contribution to meeting the energy 
needs of the United States, but the lack of a 
natural gas transportation system has pre- 
vented these gas reserves from reaching mar- 
kets in the lower 48 States. 

(b) FACILITATION BY PRESIDENT.—The 
President shall, pursuant to the Alaska Nat- 
ural Gas Pipeline Act (division C of Public 
Law 108-824; 15 U.S.C. 720 et seq.) and other 
applicable law, coordinate with producers of 
oil and natural gas on the North Slope of 
Alaska, Federal agencies, the State of Alas- 
ka, Canadian authorities, and other inter- 
ested persons in order to facilitate construc- 
tion of a natural gas pipeline from Alaska to 
United States markets as expeditiously as 
possible. 

SEC. 5. PROJECT LABOR AGREEMENTS AND 
OTHER PIPELINE REQUIREMENTS. 

(a) PROJECT LABOR AGREEMENTS.—The 
President, as a term and condition of any 
permit required under Federal law for the 
pipelines referred to in section 3 and section 
4, and in recognizing the Government’s inter- 
est in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of such 
pipelines to be developed under such permits 
and the special concerns of the holders of 
such permits, shall require that the opera- 
tors of such pipelines and their agents and 
contractors negotiate to obtain a project 
labor agreement for the employment of la- 
borers and mechanics on production, mainte- 


nance, and construction for such pipelines. 

(b) PIPELINE MAINTENANCE.—The Sec- 
retary of Transportation shall require every 
pipeline operator authorized to transport oil 
and gas produced under Federal oil and gas 
leases in Alaska through the Trans-Alaska 
Pipeline, any pipeline constructed pursuant 
to section 3 or 4 of this Act, or any other fed- 
erally approved pipeline transporting oil and 
gas from the North Slope of Alaska, to cer- 
tify to the Secretary of Transportation an- 
nually that such pipeline is being fully main- 
tained and operated in an efficient manner. 
The Secretary of Transportation shall assess 
appropriate civil penalties for violations of 
this requirement in the same manner as civil 
penalties are assessed for violations under 
section 60122(a)(1) of title 49, United States 
Code. 

SEC. 6. BAN ON EXPORT OF ALASKAN OIL. 

(a) REPEAL OF PROVISION AUTHORIZING 
EXPORTS.—Section 28(s) of the Mineral Leas- 
ing Act (30 U.S.C. 185(s)) is repealed. 

(b) REIMPOSITION OF PROHIBITION ON 
CRUDE OIL EXPORTS.—Upon the effective date 
of this Act, subsection (d) of section 7 of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2406(d)), shall be effective, and any 
other provision of that Act (including sec- 
tions 11 and 12) shall be effective to the ex- 
tent necessary to carry out such section 7(d), 
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notwithstanding section 20 of that Act or 
any other provision of law that would other- 
wise allow exports of oil to which such sec- 
tion 7(d) applies. 

SEC. 7. ISSUANCE OF NEW LEASES. 

(a) IN GENERAL.—After the date of the 
issuance of regulations under subsection (b), 
the Secretary of the Interior shall not issue 
to a person any new lease that authorizes the 
exploration for or production of oil or nat- 
ural gas, under section 17 of the Mineral 
Leasing Act (33 U.S.C. 226), the Mineral Leas- 
ing Act for Acquired Lands Act (80 U.S.C. 351 
et seq.), the Outer Continental Shelf Lands 
Act (48 U.S.C. 1331 et seq.), or any other law 
authorizing the issuance of oil and gas leases 
on Federal lands or submerged lands, un- 
less— 

(1) the person certifies for each existing 
lease under such Acts for the production of 
oil or gas with respect to which the person is 
a lessee, that the person is diligently devel- 
oping the Federal lands that are subject to 
the lease in order to produce oil or natural 
gas or is producing oil or natural gas from 
such land; or 

(2) the person has relinquished all owner- 
ship interest in all Federal oil and gas leases 
under which oil and gas is not being dili- 
gently developed. 

(b) DILIGENT DEVELOPMENT.—The Sec- 
retary shall issue regulations within 180 days 
after the date of enactment of this Act that 
establish what constitutes ‘‘diligently devel- 
oping” for purposes of this Act. 

(c) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person who fails to comply 
with the requirements of this section or any 
regulation or order issued to implement this 
section shall be liable for a civil penalty 
under section 109 of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 
1719). 

(d) LESSEE DEFINED.—In this section the 
term ‘‘lessee’’— 

(1) includes any person or other entity 
that controls, is controlled by, or is in or 
under common control with, a lessee; and 

(2) does not include any person who does 
not hold more than a minority ownership in- 
terest in a lease under an Act referred to in 
subsection (a) authorizing the exploration 
for or production of oil or natural gas. 

SEC. 8. FAIR RETURN ON PRODUCTION OF FED- 
ERAL OIL AND GAS RESOURCES. 

(a) ROYALTY PAYMENTS.—The Secretary 
of the Interior shall take all steps necessary 
to ensure that lessees under leases for explo- 
ration, development, and production of oil 
and natural gas on Federal lands, including 
leases under the Mineral Leasing Act (80 
U.S.C. 181 et seq.), the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. 351 et seq.), the 
Outer Continental Shelf Lands Act (30 U.S.C. 
1331 et seq.), and all other mineral leasing 
laws, are making prompt, transparent, and 
accurate royalty payments under such 
leases. 

(b) RECOMMENDATIONS FOR LEGISLATIVE 
ACTION.—In order to facilitate implementa- 
tion of subsection (a), the Secretary of the 
Interior shall, within 180 days after the date 
of the enactment of this Act and in consulta- 
tion with the affected States, prepare and 
transmit to Congress recommendations for 
legislative action to improve the accurate 
collection of Federal oil and gas royalties. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
West Virginia (Mr. RAHALL) and the 
gentleman from New Mexico (Mr. 
PEARCE) will each control 20 minutes. 

The Chair recognizes the gentleman 
from West Virginia. 
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Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that time for de- 
bate on the pending measure be ex- 
panded to 60 minutes. 

The SPEAKER pro tempore. Without 
objection, the gentleman from West 
Virginia (Mr. RAHALL) and the gen- 
tleman from New Mexico (Mr. PEARCE) 
each will control 30 minutes. 

There was no objection. 

GENERAL LEAVE 

Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

Mr. RAHALL. Mr. Speaker, on behalf 
of our freshmen Democratic members 
and in concert with the Democratic 
leadership, I am pleased to bring to the 
floor today the Drill Responsibly in 
Leased Lands Act, the DRILL bill. 

Let there be no mistake about it. As 
Democrats, we are pro drilling. I repeat 
that for my colleagues on the other 
side of the aisle. We are pro drilling. 
We are for drilling now. And we are for 
drilling in areas that bring near-term 
relief to the American public. 

As others put forth bumper-sticker 
energy policies, today, House Demo- 
crats are bringing forth prudent legis- 
lation aimed at unleashing the vast po- 
tential of the National Petroleum Re- 
serve in Alaska, this section to the far 
right on the map behind me. That is to 
be distinguished very clearly and sepa- 
rately from the ANWR, over on my far 
left. 

Where better to drill than in the Na- 
tional Petroleum Reserve? That is 
what it’s for. The National Petroleum 
Reserve. That is why it was set aside. 
The National Petroleum Reserve. 

Now, my colleagues, the National Pe- 
troleum Reserve, situated on the North 
Slope of Alaska—this reserve is no pipe 
dream like ANWR way over here, 
which is a bumper sticker approach to 
our energy woes—the National Petro- 
leum Reserve is open for leasing. It has 
been. It will be. Twenty-three million 
acres. The National Petroleum Reserve 
is open for leasing, open for business, 
now, today, 23 million acres containing 
an estimated 6.6 billion barrels of re- 
coverable oil. There is more than over 
here in ANWR, which is not even open 
for leasing at this point in time. It is a 
pipe dream over here in ANWR. 

Far more than ANWR, the National 
Petroleum Reserve, as I said, has much 
more recoverable oil than ANWR. And 
if ANWR were fully open, we still 
would be 20 years before we could have 
any oil in production. The Energy In- 
formation estimates show that the 
only effect on the price at the pump 
would be 1.8 cents 20 years from now. 

As opposed to that, we have the Na- 
tional Petroleum Reserve set aside for 
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drilling. In Alaska, 35 trillion cubic 
feet of natural gas has been stranded. 
Think about that: 35 trillion cubic feet 
of natural gas stranded over in the Na- 
tional Petroleum Reserve because 
there is no pipeline available to bring 
it to market over here being the major 
pipeline. For oil only, I might add. 

Elsewhere, there are 68 million acres 
of land onshore and offshore in the 
Outer Continental Shelf in the lower 48 
under oil and gas leases that are not 
producing. They may be subject to 
speculation. They may be purely being 
warehoused. We don’t know. 

I say here today, drill. Drill. Drill. 
Drill here in America. Drill now. Let’s 
drill. 

The DRILL Act, Drill Responsibly in 
Leased Lands Act, would unleash the 
vast potential of the National Petro- 
leum Reserve by requiring annual Fed- 
eral oil and gas lease sales and by fa- 
cilitating the construction of pipelines 
to connect the NPR-A with the exist- 
ing central North Slope arteries that 
will bring it on down to the American 
consumers in the lower 48. That in- 
cludes Prudhoe Bay, connecting it over 
here to Prudhoe Bay, the transpor- 
tation infrastructure and trans-Alaska 
Pipeline that comes down here, we do 
need still a gas pipeline. There is, of 
course, already existing an oil pipeline. 

But it makes as a matter of Presi- 
dential priority, the DRILL Act makes 
the construction of the Alaska natural 
gas pipeline a priority so that stranded 
gas, that stranded gas in the National 
Petroleum Reserve, can be transported 
to the lower 48. 

It requires project labor agreements 
be entered into for construction of 
these pipelines so they would be good- 
paying American jobs. It requires that 
the trans-Alaska Pipeline, the NPR 
pipeline that connects, that is right 
here, a 5-mile segment connecting NPR 
over to the existing oil and gas leasing 
being done in the Prudhoe Bay area, 
that they be maintained and operated 
in an efficient manner to ensure an un- 
interrupted flow of oil and natural gas. 
And the DRILL Act reinstitutes the 
ban of the exportation of Alaskan oil 
to other countries so that this Alaskan 
oil, American oil, can be used by Amer- 
icans for their relief. 
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It is a commonsense approach to our 
near-term energy woes. We know very 
clearly we must transition ourselves 
from oil dependency. We must wean 
ourselves from oil addiction. Alter- 
native fuels, coal-to-liquids, carbon se- 
questration, other noncorn-based alter- 
natives, renewables, all of the above 
should be on the table. It is the only 
way to secure America’s energy inde- 
pendence from foreign crude. 

But in the near term, we need to 
drill. We are saying in this bill today 
drill, drill, drill. Drill it now. Drill it 
here. Drill it where the oil is and where 
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it is already available, not wait 20 
years from now, as the President pro- 
poses to lift some moratorium on the 
OCS and up here in the ANWR that, as 
I have already said, won’t affect any 
near-term relief at the pump for Amer- 
ican consumers. 

Let me observe that there are those 
who display a fundamental misunder- 
standing of parts of this legislation. We 
do of course incorporate the use it or 
lose it that has already been passed by 
a majority in this body which requires 
the diligent development of Federal oil 
and gas leases during their primary 
term, which is normally 10 years. What 
that means is during that period, we 
are requesting that the oil companies 
do something with these leases to ex- 
plore for energy. If a discovery is made, 
and we hope that it will be, apply for 
the permit. 

Now, I understand drilling. I think 
most of my colleagues know I am from 
the State of West Virginia, by golly, 
the great State of West Virginia. We 
know something about energy woes in 
that State. We are not a NIMBY State 
by any stretch of the imagination. We 
do not shirk from our responsibility to 
contribute to the Nation’s need for en- 
ergy. We have mining. We have drill- 
ing. 

I understand that complications can 
take place while trying to develop a 
lease, environmental challenges, bu- 
reaucratic delays, but this constitutes 
due diligence. This constitutes the de- 
velopment of a lease. This constitutes 
moving toward meeting our energy 
woes. Diligent development does not 
mean the lease is producing, I under- 
stand that. It means that a company is 
doing something with the lease to de- 
termine whether it can be brought into 
production or not. That is a good 
thing. That is diligent development. 

I understand it is a lengthy process, 
but I am saying to Mr. Big Oil, please 
do something on these leases. Do some- 
thing. If you have to go out and buy a 
Black & Decker drill to drill it to move 
forward, do that. 

Vote for this legislation. A vote for 
this legislation will mean that we are 
trying to bring energy immediately to 
the American people, that we are vot- 
ing for American good-paying jobs, and 
that we are voting to prevent Amer- 
ican energy from being exported to for- 
eign markets. 

As I conclude, I say, drill, drill, drill. 
Drill here. Drill now. Drill so we can 
meet our energy supply-side demands 
here with American resources. 

I reserve the balance of my time. 

Mr. PEARCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this misguided, misdirected legislation. 
After seeing this bill defeated just 2 
weeks ago, I quite honestly am sur- 
prised that we are back for one more 
attempt at it. It is really heart- 
warming to find my colleague from 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


West Virginia, the chairman of my 
committee, saying ‘‘drill America 
now.” 

The only thing is I am wondering 
why the chairman did not allow us to 
have amendments that would allow us 
to drill now. If he would allow us the 
amendments that would stop the liti- 
gation that is stopping us from drilling 
now, maybe we could work through 
some of those 68 million acres, if he 
would allow us to have amendments 
which would stop the regulatory proc- 
ess that is delaying unnecessarily and 
is of no benefit to the American con- 
sumer, maybe we could drill now. But I 
find the chairman’s comments just 
hard to believe. 

In the context of the discussion 
today, I would invite the chairman to 
sign on to a letter with me. The letter 
is from myself and several other Mem- 
bers asking just in one area, one area 
where we find bureaucratic delays, 7 
years in Utah, the BLM has not issued 
the resource management plans that 
are required in order to develop just 
that. 

If the chairman of the committee is 
intent on drill, drill, drill, as he says 
today, let him just put his one signa- 
ture beside mine, and we will send it to 
NANCY PELOSI and send it to the Presi- 
dent of the United States from NANCY 
PELOSI and us in the House and the 
Members of the Senate. 

One place where we have some of 
that 68 million acres, 1 million of the 68 
million acres, and let’s just work one 
block at a time to figure out exactly 
what the roadblocks are because I be- 
lieve, I believe in my heart that the 
majority does not want to drill today. 

I believe that they understand that it 
is not the oil companies who lack the 
diligence, but it is instead roadblocks 
by people who have hijacked the en- 
ergy policy of this country. 

In my section of the debate we will 
talk about the reason the 68 million 
acres lie unused, and it will go from 
regulatory process to litigation. It will 
go into the problems of seismic that 
are being blocked up along the north- 
ern end of this country. We will talk 
about the delays one step at a time. 

But let’s talk just a little bit about 
the bill before us today. It is several 
sections. 

The first section I want to talk about 
directs the sale of the National Petro- 
leum Reserve in Alaska, the NPR-A. 
Now that is curious that the Demo- 
crats on the floor of the House today 
do not want to open up ANWR, 2,000 
acres. They have been concerned about 
the environmental degradation of the 
2,000 acres of ANWR, and yet today 
they are saying that they are going to 
open up 23 million acres to environ- 
mental degradation. There is not one 
bit of infrastructure. There are no 
roads. There are no drilling pads. There 
are no pipelines. They are hundreds of 
miles away from where they need to be 
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for the market. Yet with ANWR, with a 
74-mile pipeline, it is sincerely believed 
that we could get production down to 
the continental United States within a 
year. 

The Trans-Alaska Pipeline, 800 miles 
long, took 3 years to have it built and 
full of oil because this Congress, at 
that point in time, realized that they 
could make a difference and they did 
make a difference by saying that this 
pipeline is not going to be delayed by 
litigation. 

If the gentleman from West Virginia 
says drill and drill now, then let him 
make the equal commitment that we 
will not allow our production to be de- 
layed by litigation which is going to 
come from every sort of environmental 
group, either in the NPR-A or ANWR 
or the Outer Continental Shelf. 

It is really difficult to believe that 
the majority is sincere when they say 
drill today, and on the other side of the 
spectrum we see all sorts of delaying 
mechanisms from people who con- 
tribute money to them. 

I was interested in the last debate to 
find that oil companies contribute 
money to Republicans and therefore 
there is some scheme. When I look at 
the bill in front of us today, I see 
groups, I see an alliance with groups 
that contribute a lot of money to 
Democrats. I see over $670 million in 
the last several years from trial law- 
yers. There is new language in this bill 
which will be litigated probably for 
decades. 

I see a section in this bill, section 5, 
that requires project labor agreements, 
and I see that the unions have given to 
the Democrats over $1 billion. 

And then I find the continuing lan- 
guage which says that there are going 
to be protections in place that satisfy 
environmental groups; and again, envi- 
ronmental groups have invested over $1 
billion in Democrat candidates. 

So when I hear from the other side 
their observations about the special in- 
terests, I think we should look at the 
bill. Section 2 requires again the direc- 
tion that any leases be environ- 
mentally responsible. That is new lan- 
guage. 

Sections 3 and 4 deal with pipeline re- 
quirements that companies tell me 
that they have to currently comply 
with already, so it appears to be a du- 
plication. 

The project labor agreements are 
brand new. These are things where pri- 
vate companies are directed that they 
will, before they can work on any pri- 
vate project, have labor agreements in 
place. 

Then we have a ban that is reinstated 
on exporting Alaskan oil. Keep in mind 
that it was Democrat President Bill 
Clinton that opened up the Alaskan oil 
to be exported. So again, we find now 
the flip-flop in that position on their 
part. The ban was originally in place, 
and President Clinton decided he would 
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relieve that ban. And now we find it 
being put back in place. 

The issuance of new leases, use it or 
lose it, frankly is already in place in 
law. There is language that currently 
states that if you do not use a lease, 
you lose it. 

So either this bill is simply to try to 
convince the American people that we 
are doing something when we are actu- 
ally not, or it is even worse than that. 
I believe that we have no purpose for 
this bill. I believe that this bill is not 
going to increase the amount of domes- 
tic energy one bit. I think that what it 
is going to do is to start anew, it is 
going to start new processes and are 
going to delay even by months the 
process in place for the NPR-A. 

So while it is telling us we are going 
to drill now and drill in the NPR-A, ac- 
tually it is doing the exact opposite. It 
is instituting new rules that will have 
to go through a completely new proc- 
ess. 

Mr. Speaker, I look forward to the 
debate. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, July 17, 2008. 

Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 
Hon. STENY HOYER, 
Majority Leader, House of Representatives, 
Washington, DC. 
Hon. JOHN BOEHNER, 
Minority Leader, House of Representatives, 
Washington, DC. 
Hon. Roy BLUNT, 
Minority Whip, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER, MINORITY LEADER 
BOEHNER, MAJORITY LEADER HOYER, AND MI- 
NORITY WHIP BLUNT: In the last month, 
through various legislative proposals and 
public comments, Majority leaders in Con- 
gress have accused oil and gas companies of 
refusing to drill. We think many times idle 
acres are caused by factors beyond these 
companies’ control. In many cases, Congress 
and the bureaucracy create roadblocks that 
shut down companies’ access to the lands. 

Your rhetoric over the last few months 
leads us to believe we have finally reached a 
consensus in Congress. In order to start drill- 
ing on idle acres where regulatory burdens 
exist, we request Congressional leaders act 
now to remove these obstacles on a case by 
case basis. We also request that you join us 
in sending a joint letter to the President 
urging him to issue an Executive Order sys- 
tematically removing barriers on a case by 
case basis from lands under development 
that, due to regulatory burdens, remain 
blocked from development. 

We suggest starting with the permanent 
delays and lawsuits preventing drilling in 
Utah. Please join us in sending a letter to 
the President asking that he open drilling in 
Utah by issuing the final Records of Decision 
(RODs) on this state’s Resource Management 
Plans (RMPs)—Vernal, Price, Moab, Rich- 
field, and Monticello—which authorize oil 
and gas activities in Utah. These plans were 
to have been underway for over 7 years. In 
our letter we will ask the President to order 
the Bureau of Land Management (BLM) to 
issue the RMPs by August 31, 2008. 

Additionally, we ask you insist that the 
RODs authorize the Preferred Alternatives 
in each RMP without the adoption of new 
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Wilderness Characteristics Areas (WCAs). 
Removing bureaucratic roadblocks to these 
955,000 idle acres will ensure that develop- 
ment starts immediately. This would enable 
the oil and gas industry to effectively tap 
into over 5.2 Tcf of natural gas and 334 mil- 
lion barrels of oil. This energy would heat 
72.9 million homes and power 24.5 million 
cars. 

Clearing the regulatory roadblocks in Utah 
is one simple step to lower the price of en- 
ergy for the American people. It is only by 
acting in a bipartisan manner that we can 
move our nation out of this national energy 
crisis. We have prepared a letter and await 
your approval. Additionally, we stand ready 
to assist you in bringing legislation before 
the House of Representatives that will elimi- 
nate the roadblocks to energy development 
in America. 

In coming together to encourage the Presi- 
dent to take steps and reduce the regulatory 
burden on companies developing resources, 
we will show the American people that the 
Federal government is serious about low- 
ering the price of gasoline. If we support the 
President as he removes regulatory road- 
blocks, we will see increased development on 
the acres sitting idle and lower energy 
prices. 

Sincerely, 
STEVAN PEARCE, 
Member of Congress. 
ROB BISHOP, 
Member of Congress. 
CHRIS CANNON, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
Washington, DC, July 17, 2008. 
Hon. GEORGE W. BUSH, 
President, the White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Congress has reached 
a consensus on opening idle lands to energy 
exploration and production. As we look en 
mass at these idle acres, we begin to see a 
pattern emerge. We believe companies pro- 
ducing on acres that remain idle are facing 
factors beyond their control. In many cases, 
Congress and the bureaucracy create road- 
blocks that shut down companies’ access to 
the lands. 

We ask that you look at each case individ- 
ually and on a case by case basis for the pur- 
pose of systematically removing the regu- 
latory roadblocks these companies’ face on 
idle acres. We believe you should begin with 
one simple case in Utah. For seven years, 
Utah has waited for the final Records of De- 
cision (RODs) on their state’s Resource Man- 
agement Plans (RMPs) at Vernal, Price, 
Moab, Richfield, and Monticello that author- 
ize oil and gas activities in Utah. 

We believe you should issue an Executive 
Order to require the Bureau of Land Manage- 
ment (BLM) to issue the RMPs by August 31, 
2008. Additionally, we ask that you order 
BLM to ensure the RODs authorize the Pre- 
ferred Alternatives in each RMP without the 
adoption of new Wilderness Characteristics 
Areas (WCAs). Removing bureaucratic road- 
blocks to these 955,000 idle acres will ensure 
that development starts immediately. This 
would enable the oil and gas industry to ef- 
fectively tap into over 5.2 Tcf of natural gas 
and 334 million barrels of oil. This energy 
would heat 72.9 million homes and power 24.5 
million cars. 

Clearing the regulatory roadblocks in Utah 
is one simple step to lower the price of en- 
ergy for the American people. It is only by 
acting in a bipartisan manner that we can 
move our nation out of this national energy 
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crisis. Additionally, we stand ready to assist 
you in bringing legislation before the House 
of Representatives that will eliminate the 
roadblocks to energy development in Amer- 
1ca. 
Sincerely, 
STEVAN PEARCE, 
Member of Congress. 
ROB BISHOP, 
Member of Congress. 
CHRIS CANNON, 
Member of Congress. 

I reserve the balance of my time. 

Mr. RAHALL. I am shocked that the 
gentleman would even start down the 
road of campaign contributions in this 
debate, but I am not going to proceed 
any further down that road. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. I thank the gentleman 
for yielding. 

In 1923, President Harding took the 
Saudi Arabia of the United States and 
put it into the Naval Petroleum Re- 
serve. There is a huge pool of known 
oil, over 10 billion barrels underneath 
what has now been called, and the Re- 
publicans changed it from the Naval 
Petroleum Reserve to the National Pe- 
troleum Reserve. And yes, indeed, 
President Clinton did let the first 
leases in that more than a decade ago. 

The companies have drilled 25 test 
wells to find out there is indeed oil 
under there, but they have not con- 
nected over here to the Prudhoe Bay 
pipeline and there is no construction 
going on and no active drilling going 
on. 

Now this area that they want to 
argue about, in 1950 it was made into a 
wildlife reserve. Now this was made 
into a Naval Petroleum Reserve be- 
cause it has huge amounts of known 
oil. This was made into a wildlife re- 
serve because it has huge amounts of 
known wildlife. President Harding 
didn’t make ANWR into the Naval Pe- 
troleum Reserve because no one knows 
if there is any oil under there. They try 
to pretend that they know that there is 
oil there, but the Bush administra- 
tion’s own Mineral Management Serv- 
ice says there is a 50 percent chance of 
recoverable oil under ANWR. 

So why not drill here in NPR-A? Why 
don’t the Republicans and the oil com- 
panies want to fully exploit these 10 
billion barrels of oil? I think there is a 
pretty simple answer to that, because 
they are doing really well under the 
Bush-Cheney energy policy. Remem- 
ber, written in secret, voted on and put 
into law by the Republican Congress, 
signed by George Bush. During George 
Bush’s tenure, the profits of the oil 
companies have been $511 billion, a new 
record every year George Bush has 
been in office, more money in 7 years 
than in the preceding quarter-century. 

This system is working quite well for 
them. They don’t want to increase sup- 
ply. In fact, they are working hand-in- 
glove with OPEC and others who are 
colluding to restrict supply. 


July 17, 2008 


Drill responsibly in leased land. Ex- 
ploit America’s resources. 

Mr. PEARCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. BARTON). 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in opposition to H.R. 6515. The 
bill was introduced yesterday. It is on 
the floor today. That is pretty fast 
work. No hearings, no committee proc- 
ess. It is primarily a restatement of ex- 
isting Federal law with a couple of ex- 
ceptions. It does have a prohibition of 
any oil that is found in Alaska going 
anywhere but the lower 48. Chairman 
RAHALL and I had a little debate about 
that on the House floor earlier this 
week. I certainly don’t have any oppo- 
sition. It is somewhat meaningless be- 
cause oil is fungible and it can go wher- 
ever it needs to go; but if that is the 
price we have to pay to get more oil 
drilled and produced in Alaska, I am 
actually for that section of the bill. 

Having said that, this bill is counter- 
productive if we really want to find 
new oil and gas because it doesn’t open 
up any new areas. 
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If you only allow drilling where we 
have already been allowed to drill, for 
example, in the great State of Texas 
that I represent, we have drilled over 2 
million oil wells since 1901. The prob- 
ability of finding a major new oil field 
in Texas today is much closer to zero 
than it is to 100 percent, because we 
have already drilled so many wells. 

Highty-five percent of the Outer Con- 
tinental Shelf of the United States of 
America is off-limits. This bill does 
nothing about that. It says, let’s expe- 
dite leasing in the Alaska Naval Petro- 
leum Reserve. Fine, but we can already 
drill for oil in the Alaska Naval Petro- 
leum Reserve. 

What about ANWR? ANPR is to the 
west of Prudhoe Bay. ANWR is to the 
east. We think there are 10 billion bar- 
rels of oil in a 2,000-acre section of 
ANWR, 10 billion barrels. Drill 10 wells, 
and you get 1 billion barrels a well. 

If we drill on an expedited basis in 
ANPR, certainly there is oil to be 
found there, but we can already drill 
there, and it won’t get 1 billion barrels 
per well. 

I urge a ‘‘no’’ vote on this legislation. 

Mr. RAHALL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from New York (Mr. HALL) who 
has been very active on this issue and 
very involved in our debate we had the 
other night. 

Mr. HALL of New York. Mr. Speaker, 
I assure you that this Member is seri- 
ous and sincere, and I strongly support 
the DRILL bill. 

Gas in my district in the Hudson Val- 
ley is over $4.30, and families are pay- 
ing and really being hurt by this. They 
need serious solutions that deliver real 
results, and that’s why I support the 
Drill Responsibly in Leased Lands Act 
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to take action right now to extract 
more American oil in the right places. 

Oil company advocates have been 
preying on the anxiety of Americans to 
push the failed ANWR drilling plan 
that would only lower prices by a nick- 
el in 20 years, 20 years in the future. 
Our drivers need more help than that, 
and they need it faster. The DRILL Act 
answers the call, telling oil companies 
to drill for oil that can give more relief 
than ANWR ever could. 

The ‘‘use it or lose it’? measure re- 
quires oil companies to drill on land 
they have already leased or make way 
for someone who will. If they did that, 
they could double production and cut 
imports by one-third. It also makes it 
easier to lease the 20 million acres of 
the National Petroleum Reserve in 
Alaska, already approved for drilling, 
and calls on the President to build 
pipelines to bring that 10.6 billion bar- 
rels of oil to market. The bill will pave 
the way to get at the most oil in the 
shortest time with the greatest respon- 
sibility. 

I hope all of my colleagues will sup- 
port it. 

Mr. PEARCE. Mr. Speaker, one of the 
issues that is not dealt with in the drill 
now bill, DRILL, someone said maybe 
that means Democrats Reinventing the 
Inconvenient Liberal Lies instead of 
drilling now, but we just have a process 
that takes a long time. This process is 
part of what creates the 68 million 
acres. 

The 68 million acres of idle land are 
not idle at all. They are involved in 
this process. This process is not 
changed one bit by the bill in front of 
us. Again, if the bill had come through 
committee, if we would have had hear- 
ings, we could have made these points 
in committee. 

It’s rather inconvenient because we 
don’t have the ability to amend the bill 
today. We do not have the ability to 
offer a substitute bill, no motion to re- 
commit. So we are tasked with simply 
explaining why the bill should receive 
a “no” vote. 

But the process today has not 
changed at all, and you cannot read 
every single element in this block, but 
you can just see, as we move the chart 
toward me, what the steps are that are 
required to drill any single well. Liti- 
gation can occur at many different 
points. Again, this bill does absolutely 
nothing to stop any of this regulatory 
process that exists today. 

There is not really such a thing as a 
third-world country. There are only 
overregulated countries, and when we 
look at this chart, we see why America 
is moving towards the status of a 
third-world country, because we are 
overregulating to the extreme, and it is 
winding up with millions of idle acres. 
Our friends want to say take it away 
from those companies that are not 
using it. 

Hither it is because of bureaucratic 
process, external litigation, but there 
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are very good reasons why acres are 
idle. I think that our friends on the 
other side of the aisle are simply avoid- 
ing the real question of why we are not 
drilling in this country, why we are 
preferring Hugo Chavez oil, why we are 
giving preferential treatment to oil 
from OPEC, rather than this country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
myself 1 minute to respond to the gen- 
tleman from New Mexico. 

If he was listening to my opening 
statement and my earlier comments on 
this issue, I fully understand it’s a 
lengthy process. The regulatory frame- 
work was put into place in this and 
many other laws of this land for a very 
specific reason, to protect the public 
health and safety and the environment. 

It’s a lengthy process to go through 
this leasing. I must tell the gentleman, 
and he knows it, once you obtain that 
lease you have overcome most of the 
hard obstacle of achieving production. 
The lands we are talking about are 
mostly lands already under lease. 
Therefore, a lot of that burden has al- 
ready been overcome. 

Mr. PEARCE. Would the gentleman 
yield? 

Mr. RAHALL. Yes. 

Mr. PEARCE. I really appreciate and 
respect what the gentleman says, but 
when you give the figure 68 million 
acres are idle, I wonder how many of 
those acres are, in fact, in this bureau- 
cratic process. 

Mr. RAHALL. Reclaiming my time. 
And under lease. And if they are in 
that process, that is called due dili- 
gence. We don’t penalize them. We 
don’t take it away at all. 

Mr. Speaker, I yield 2 minutes to the 
gentlelady from Texas, SHEILA JACK- 
SON-LEE. 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentleman from the 
great State of West Virginia, I thank 
you for your leadership. 

Mr. Chairman, speaking of history, I 
just want to make mention of the fact 
that we have many Americans that 
care for it. 

I am delighted that some 23,000 
women from Alpha Kappa Alpha are 
here, Americans who are believing in 
their government and asking for 
change and asking for the leadership 
that is here on the floor of the House. 
To them, I believe we have an obliga- 
tion to all Americans. It’s important to 
know that I come from oil country. I 
represent large numbers of energy com- 
panies in the City of Houston. I prac- 
ticed oil and gas law and have the expe- 
rience of stripper-well legislation or 
litigation, if you will, worked on take- 
or-pay and curtailment. 

I know very well about the Alaskan 
pipeline because it was being worked 
on in the 1970s, so we do have a right in 
this legislation, H.R. 6515, to ask that 
the Alaskan pipeline for natural gas for 
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Americans be utilized, be put in place. 
It might be time now to declare a na- 
tional emergency and take control of 
that pipeline and get it working. 

But what this bill stands for is for 
working men and women, families. 
What it says is we are simply asking 
for due diligence, and that is to come 
to the National Petroleum Reserve and 
go ahead and acknowledge the fact 
that there are 22.6 million acres that 
can be leased. Only 3 million acres 
have been leased, and only 25 explor- 
atory wells have been drilled. 

We are simply saying that this is 
part of the larger piece, the drilling off 
the gulf of Texas and Louisiana, of 
which we in those areas applaud and 
salute. They have been done environ- 
mentally safely. 

I ask the energy companies, of whom 
I am inviting to sit down in Houston in 
a roundtable and begin to engage in the 
process of doing what the building 
trades have said. Let us address the 
question of affordable energy and na- 
tional security. This is a national secu- 
rity issue. 

The question has to be if we have 
Federal lands, we need to be able to 
drill. This legislation says so. We need 
to be able to have due diligence, and we 
need to come together to provide the 
kind of energy policy that is for na- 
tional security. 

Mr. PEARCE. Mr. Speaker, before I 
yield to Mr. BRADY, I would point out 
that this is the area we are talking 
about leasing, it is not some area up in 
Alaska that doesn’t have any infra- 
structure, no pipelines. The majority is 
still avoiding the real question that is 
in front of this country, why we have $4 
gasoline is because we can’t get access 
to supplies that have an effect on the 
market today. 

I would recognize Mr. BRADY for 3 
minutes. 

Mr. BRADY of Texas. Mr. Speaker, it 
is a very unfortunate time when fami- 
lies are struggling to try to make ends 
meet with these energy prices, small 
businesses too. Basically, Congress is 
debating a bait-and-switch piece of leg- 
islation. 

Democrats are hoping that the Amer- 
ican public isn’t smart enough to real- 
ize there are two oil fields in Alaska— 
ANWR, the one that has been put off- 
limits, is fertile with what we believe 
are vast oil and gas reserves. And the 
National Petroleum Reserve, which, by 
the way, has been explored out now for 
70 years. 

The difference between ANWR, and 
the National Petroleum Reserve, is the 
difference between Jimmy Carter and 
his brother, Billy Carter. ANWR holds 
vast reserves in a small amount of land 
that can be accessed much more 
affordably and quickly. The National 
Petroleum Reserve was first drilled for 
two decades by the U.S. Navy, the Fed- 
eral Government. 

Then for the next two decades it was 
drilled again by the U.S. Geological 
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Service, again, the Federal Govern- 
ment. For the recent decades, it has 
been drilled by companies, three prin- 
cipally, two of them in the Texas area. 
Unfortunately, no major finds were 
there. That’s why most of this area, 
it’s big, but most of it hasn’t been 
leased because most of it is a dry hole. 

What they found instead is that there 
are some small finds along the edge, 
which are very expensive to explore, it 
costs about $1 billion to put an oil well 
there, and $10 million a mile to try to 
connect it back to the existing fields. 
Unfortunately, even doing that, even 
stringing those small finds together to 
try to produce oil has been held up by 
environmental lawsuits and red tape. 

So the claim that oil companies 
aren’t exploring and doing their best, 
they are investing billions of dollars 
there. To claim that there are vast re- 
serves that merely need to be leased, 
the whole world has passed on these 
leases year and year and year again. 
You can offer them every 5 minutes, 
and they are going to pass on them 
again. 

We need to quit playing games with 
the American public. We need to open 
up ANWR, the other Alaskan oil field, 
that holds a real ability for us to take 
more responsibility for America’s own 
energy needs, for us to have some say 
in that price of energy, to make sure 
that when families are filling up, they 
aren’t filling up with oil from the Mid- 
dle East or from Venezuela or that 
they are paying prices dictated by Iran 
and Nigeria and Russia, but more 
American-made energy. 

Ignore this bait and switch. Let’s get 
to real energy policy, real American- 
made energy in ANWR. 

Mr. RAHALL. Mr. Speaker, I am re- 
minded by my colleague from Mis- 
sissippi, Mr. GENE TAYLOR, and in 
thinking back over history, when this 
moratoria was first passed by a Demo- 
cratic Congress in the early eighties, 
there was one Ronald Reagan that oc- 
cupied the White House and signed it 
into law. My colleagues are attacking 
Ronald Reagan, His Holiness? I am 
rather shocked. 

I yield 3 minutes to the gentleman 
from Massachusetts (Mr. MARKEY). 

Mr. MARKEY. I thank the gen- 
tleman, and I congratulate him on this 
excellent piece of legislation. I think 
we know why we are here. We are here 
because the American consumer is 
being pummeled at the gasoline pump 
on a daily basis. They want to know, 
how did we get from $30 a barrel of oil 
and $1.50 for a gallon, on the day that 
George Bush and DICK CHENEY were 
sworn in, to a point now where it’s now 
$140 a barrel and more than $4 a gallon 
gasoline now. 

Well, it’s a very simple formula dur- 
ing the Bush-Cheney era. It’s two 
oilmen in the White House for two 
terms, equals $4 a gallon gasoline. Oil 
math in the United States is very sim- 
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ple. They put together a secret energy 
plan, DICK CHENEY and George Bush, on 
day one in the White House. Today, we 
are out here debating whether or not 
it’s a success. 

Now, from the oil industry perspec- 
tive, it is, and they were the only ones 
allowed into these secret meetings 
with the President and the Vice Presi- 
dent. 

But, for the American people, they 
are being tipped upside down at the 
pump. When we, as Democrats, say you 
can go right now and drill up in the pe- 
troleum reserves, you can go offshore. 
You can go into all of these locations 
that are already permitted. 

No, there is absolutely no interest on 
the part of the oil industry. When we 
say to the oil industry and to the Bush 
administration, instead of drilling off 
of the beaches of the United States 
first, how about going to the Strategic 
Petroleum Reserve? How about taking 
70 million barrels there and starting to 
deploy it, to put the fear of God into 
the oil industry, into speculators, into 
traders? 
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The President says, I would never use 
that because it is a free market, the 
price of oil on the marketplace. 

So what we are saying is, don’t go to 
the beaches first. Go to the Strategic 
Petroleum Reserve, but they will not 
do it. 

So the DRILL bill of Mr. RAHALL is 
very simple. He says, instead of drilling 
somewhere 20 years from now, to give 
an insignificant relief, Mr. RAHALL is 
saying, drill now in the 68 million acres 
that you already have, which has oil. 

We need, instead of drilling for 20 
years from now we need to tap, tap, tap 
the oil where we have it on the land in 
the United States today. We need to 
tap, tap, tap the Strategic Petroleum 
Reserve today, immediately, to protect 
the American consumer. We need to 
tap into renewable energy resources in 
order to protect the American people 
now with wind and solar. 

The Bush administration says no, no, 
no; Iam with the American Petroleum 
Institute, not the American consumer 
at the pump. And that is why we say to 
the oil industry and to the Republican 
Party, stop your coalition which has 
driven the price of oil to a point where 
consumers are being tipped upside 
down at the pump. 

Mr. PEARCE. Mr. Speaker, the 
Perdido lease in the Gulf of Mexico was 
sold in 1996. Twelve years later, over $2 
billion has been spent before we even 
produce one drop of oil. That is 34,000 
acres that, according to our friends, 
are idle. And yet, $2 billion has been 
spent. Another billion dollars has to be 
spent before that can be produced. 

And what is going to happen with 
this bill is that people are going to say, 
I am afraid I might lose my lease. 12 
years to produce one, not even 1 drop of 
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oil on 34,000 acres, and people are going 
to stop buying leases. This bill is going 
to kill production, not assist produc- 
tion. 

I would like to recognize Mr. WEST- 
MORELAND of Georgia for 2 minutes. 

Mr. WESTMORELAND. Here is a real 
chart of what the gas prices have done. 
You have got the Republican Congress, 
12 years, and then you have got the 
Democrat Congress in just 18 months. 

But I was really surprised to hear the 
chairman of the Resource Committee 
talk about exporting Alaskan oil. 
There has not been any Alaskan oil ex- 
ported in 8 years, 8 years. And we talk 
about, you know, if we are going to 
drill, I want to know—and this is 
shameful, but this is snake oil. This is 
snake oil. 

Mr. Speaker, what the American peo- 
ple are being sold today is snake oil. 
They set up a snake oil shop about 2 
weeks ago over here, and it was shut 
down by the Republican minority be- 
cause we would not go along with a 
suspension bill that did not allow drill- 
ing. 

Here we are right back again, trying 
to set up another snake oil shop with 
new ingredients, new facts that are 
being stirred around in the same thing 
to try to come up with a different re- 
sult. 

It is not going to come up with a dif- 
ferent result because we are not going 
to cave in to these snake oil salesmen. 
We are going to stand up for the Amer- 
ican people and demand that we drill, 
that we open up our areas, that we use 
our own natural resources, that we 
don’t go hat in hand to foreign coun- 
tries, that we don’t give Hugo Chavez 
$178 million a year, that we use our 
own resources. And we are not going to 
be tricked by these new escapades that 
are being put on by the majority party 
today. 

I feel like I am watching a ‘‘Whose 
Line Is It?” Because they are off on so 
many different things that I don’t even 
know, Mr. Speaker, if they have read 
their own bill. 

They call it the DRILL bill. This is 
not about drilling. This is about trick- 
ing the American people. 

Mr. Speaker, I hope that we can pay 
attention to their words, because I 
want to show you, this is a quote from 
January of 2007. 

The SPEAKER pro tempore (Mr. 
SERRANO). The time of the gentleman 
from Georgia has expired. 

Mr. WESTMORELAND. Well, hope- 
fully, Mr. Speaker, they can read this 
quote and see that there is no sin- 
cerity. 

Mr. RAHALL. Mr. Speaker, I would 
remind the gentleman from New Mex- 
ico, when he brings up all these bureau- 
cratic delays and environmental law- 
suits and that big long chart of his, I 
was here when we passed the Energy 
Policy Act of 2005, when I believe that 
side of the aisle was in control, as well 
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as their party in control of the White 
House. I thought one of the purposes of 
EPAC, as passed by the Republican 
Congress, was to speed up this whole 
mess. 

I yield 2 minutes to the gentlelady 
from California (Mrs. CAPPS). 

Mrs. CAPPS. I thank Chairman Ra- 
HALL for his excellent leadership in 
crafting this legislation, the DRILL 
Act, which I strongly support. 

The oil and gas companies, awash in 
profits, would have us believe they 
have nowhere to drill. That is just 
plain wrong. 

According to the Bush administra- 
tion, 80 percent of our oil and gas re- 
sources are available for drilling. The 
industry is sitting on 68 million acres 
of public lands where it could be drill- 
ing, but isn’t. And with this bill today 
we are speeding up the effort to drill in 
the Alaska National Petroleum Re- 
serve. 

We don’t need to open up more areas 
for drilling when industry is dragging 
its feet on producing where it already 
could. This recent push by President 
Bush to open up the rest of our coast to 
offshore drilling is a political stunt. It 
is not about lowering gas prices today 
or even in the near future. It is just a 
cynical attempt to change the subject 
from this administration’s abject fail- 
ure on energy. 

The great oilmen rode into the White 
House 7% years ago boasting about 
their new energy policy. Their great 
plan, now 95 percent implemented, has 
now resulted in $4 a gallon in gas, $500 
billion in oil company profits, and an 
economy in crisis. 

Those of us who opposed the Bush- 
Cheney energy plan did so because we 
knew this was the likely result. 

Mr. Speaker, Democrats have a bet- 
ter idea, one that meets today’s crisis 
and transitions us to a new energy fu- 
ture. We believe the President should 
release a small amount of oil from the 
Strategic Petroleum Reserve. We have 
done it before, and it works. It would 
likely bring prices down more in 10 
days than the Bush-McCain offshore 
drilling plan would in 10 years. 

In addition, oil companies should 
drill in the vast stretches of this coun- 
try where they are now permitted, and 
the Bush administration should open 
up drilling in the Alaskan National Pe- 
troleum Reserve, build the pipelines 
and sell that oil and gas to Americans. 

Finally, we must seriously ramp up 
our transition to alternative and re- 
newable energy sources. If, in 10 years, 
oil and gas are still the focus of our en- 
ergy debates, we surely will have 
failed. That would mean following the 
path that George W. Bush and Dick 
Cheney have charted, and we know 
where that leads us. 

We need to change direction. I urge 
my colleagues to support this bill. 

Mr. PEARCE. Mr. Speaker, I appre- 
ciate the chairman of the committee 
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pointing out that the Energy Policy 
Act of 2005 was supposed to speed up 
the delays. And, in fact, we did. 

You would remember, sir, that it was 
in our committee that we established 
the five categorical exclusions. Those 
are the categorical exclusions that 
were dropped out in your energy bill 
earlier this year that slowed the proc- 
ess down. 

You also remember that we estab- 
lished the pilot offices. The pilot of- 
fices were established in several places 
across the country, and your legisla- 
tion stopped those too. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman is reminded to address his re- 
marks to the Chair. 

Mr. PEARCE. Excuse me, Mr. Speak- 
er. I was simply addressing the ques- 
tions that were addressed to me by the 
gentleman from the floor. I would 
thank you for that reminder, and 
would point out that, in fact, what we 
are doing here today, we are saying 
that people have been laying on these 
leases, that they are letting them lie 
idle. 

But it was actually the Democrats of 
the Energy Policy Act of 1992 that 
passed, Democrats in the majority. 
And you notice that we have many of 
the gentlemen on the floor of the 
House today. Mr. HOYER, Mr. MILLER, 
Ms. PELOSI and Mr. RAHALL all voted 
yes in saying that we need, not just 5 
years, but 10 years to produce these 
wells. And now we are having the fin- 
ger pointed by the same people today, 
saying that it is irresponsible oil com- 
panies who are delaying too long. So 
the flip-flopping that we are seeing 
across the country right now is abso- 
lutely amazing. 

We would love to hear the Democrats 
say that they want to drill and drill 
now. The only problem is that I have 
heard Democrats say that drill is a 
four-letter word. Well, either they 
can’t spell or they can’t count; I don’t 
know which. 

But let’s yield 2 minutes to Mr. 
CARTER of Texas. 

Mr. CARTER. I have been listening 
to this debate, and it has been ex- 
tremely interesting. But I think that 
we have got a situation here where, be- 
cause of the fantastic nature of the 
Congress, nobody understands what we 
are talking about. In reality, we are 
talking about leasing, and they are 
saying use the lease you paid for. 

Now, I think the American people, al- 
most every one of them out there, they 
know what a lease is because probably 
they have leased an apartment, or they 
have leased a home or they have leased 
a car. They have leased something in 
their life. And I doubt very seriously if 
they paid a lease price, a pretty good 
size lease price that came out of their 
family’s pocket, and then didn’t use 
what they leased. They parked the car 
in the garage and didn’t use it. They 
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rented the apartment for a year and 
never set foot in it, but lived someplace 
else. Or if they were in business, they 
rented a warehouse to store things, and 
then didn’t put anything in the ware- 
house and wasted their money. 

Now, what we are talking about here 
is leases that the people who are in the 
oil business have spent billions, with a 
B, of dollars to lease. Does it make 
sense to anyone’s common sense that 
they would spend that kind of money 
and then not look to see if there is 
some way they could get their money 
back on the deal? Of course they have. 

And in fact, as KEVIN BRADY pointed 
out, they have been looking and look- 
ing and looking and looking in this 
area to find enough resources to justify 
billions of dollars worth of expendi- 
tures to drill. 

I will tell you, you are welcome to 
drill in my back yard. I have got about 
two, a little over 2 acres. I will lease it 
tomorrow, okay? But there is no oil in 
my back yard, and I don’t expect any- 
one to lease it or drill there because 
they know in Round Rock, Texas there 
is not any oil. 

Now, the same thing goes here. You 
can talk about use it or lose it, but 
once you know there is no production 
in an area, there makes no sense to 
spend millions of dollars to find noth- 
ing. That is what this is all about. 
Common sense tells you there is no oil 
there. 

Mr. RAHALL. Mr. Speaker, I am very 
happy to yield 1 minute to the 
gentlelady from New Hampshire, 
CAROL SHEA-PORTER. 

Ms. SHEA-PORTER. Mr. Speaker, al- 
most 8 years ago two oilmen arrived at 
the White House. They devised an oil 
policy that left everybody else out. 
And now we are seeing their very suc- 
cessful oil policy where we are paying 
for their secret policy. And yet we 
didn’t hear a word from the Republican 
side of the aisle. And now, when we are 
paying almost $5 a gallon, suddenly 
they are talking about drilling in 
ANWR. 

Now, they know, as well as we do, as 
well as the Department of Energy 
knows and says, that it would take 10 
years to get any gas from that. The 
American family would spend $57,000 
before they saw one penny from the 
Arctic National Wildlife Refuge. We 
need to drill now and we need to drill 
domestically, and they have the leases. 

And don’t ever be surprised by the 
fact that the oil companies are claim- 
ing there is nothing underneath there 
anyway, because what they are really 
doing is buying back their stock. 

So my suggestion to the oil compa- 
nies is to get to work now. Start drill- 
ing domestically with what you have. 
You have 80 percent of the leased land. 
Use it or lose it. 

Mr. PEARCE. Mr. Speaker, I recog- 
nize the gentlelady from Oklahoma 
(Ms. FALLIN) for 2 minutes. 
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Ms. FALLIN. Mr. Speaker, H.R. 6515 
is the ‘‘use it or lose it” bill that was 
defeated last month, but today it is 
coming back with just window dressing 
added to this version. 

The previous version of this bill, H.R. 
6251, was rejected by the majority of 
Republicans and nearly all the oil 
patch Democrats, including the chair- 
man of the Energy and Mineral Re- 
sources Subcommittee. 

Like the last version, H.R. 6515 
breaches contracts by requiring terms 
under which oil companies may use and 
bid on leases. In fact, this piece of leg- 
islation may actually drive away oil 
and gas companies from the U.S. and 
lower the production of energy. It is 
based on a claim that has been dis- 
missed by the Department of Interior, 
that the industry is stockpiling 68 mil- 
lion acres of Federal leases. 

This bill cannot hide 30 years of shut- 
ting off access. In Jimmy Carter’s last 
year as President, over 100 million 
acres were leased onshore, and it 
reached 160 million acres under Ronald 
Reagan. In a good year it is now just 50 
million acres. The government and the 
Democrat leadership is the one that is 
stockpiling oil and gas leases, and the 
Speaker is keeping it off the market. 
Over two billion, that’s over 200,000 
million acres are not leased. 

And according to today’s New York 
Times, when the President decided to 
lift the ban on OCS oil and gas produc- 
tion, the Speaker responded, I’m not 
going to let him get away with it. 

Well, H.R. 6515 and the Speaker are 
not living up to their promises. 

This bill also purports to open up the 
National Petroleum Reserve in Alaska, 
but the NRPA is already open. Just 
yesterday the Secretary of the Interior 
announced a major lease sale for this 
fall. So 6515 could delay the drilling be- 
cause the bill now injects new environ- 
mental language that is already exist- 
ing in the NPRA law. And this is an in- 
vitation for environmental groups to 
sue to stop oil production. And they 
have been filing lawsuits for the last 10 
years to stop the production. This is a 
bad piece of legislation. 

Mr. RAHALL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Oregon (Mr. BLUMENAUER). 
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Mr. BLUMENAUER. I was sort of 
shocked to hear my friend from New 
Mexico complaining about rules and 
regulations that fetter the oil-extrac- 
tion industry as restrictions that make 
us Third World. Well, you know, think 
for a moment about the abuses we see 
worldwide in terms of corruption and 
environmental abuse, and we have 
those for a reason. 

But even if you’re going to ignore 
that, if you think environmental pro- 
tection and administrative controls are 
infringements on freedom and unneces- 
sary, gee, as my friend from West Vir- 


July 17, 2008 


ginia points out, you passed an energy 
bill in 2005 that was supposed to 
streamline it. The Republicans and two 
oilmen have been in charge for the last 
74 years. If it doesn’t work right, 
whose fault is that administratively? 

I would suggest the gentleman look 
in the mirror and then vote for our leg- 
islation. 

Mr. PEARCE. The gentleman asks a 
question whose fault is it. Let’s read 
down through a list of observations: 
Wilderness Society v. Wisely, 16 leases, 
11,000 acres stopped; Montana Wilder- 
ness Alliance v. Fry, stops three leases, 
limits additional 9; Northern Cheyenne 
Tribe v. Norton, injunction covering 93 
percent of the resource area; Theodore 
Roosevelt Conservation Partnership 
challenges total of 127 APDs, applica- 
tions for permits to drill; Southern 
Utah Wilderness Alliance v. Kemp- 
thorne stopped 60 wells; Potash Asso- 
ciation stopped 72 wells; Biodiversity 
Conservation Alliance suspends leases; 
Wyoming Outdoor Council v. BLM, 11 
parcels BLM stopped; National Audu- 
bon Society challenging the Resource 
Operational Division, and then we have 
Pennaco Energy v. U.S.; Southern Utah 
Wilderness Alliance; Southern Utah 
Wilderness Alliance. 

The reason that oil and gas explo- 
ration is stopped, the reason that we 
have 68 million acres is because of liti- 
gation and excess regulation, many of 
which do nothing, nothing to improve 
the environment. Most are bureau- 
cratic delays. 

I would suggest that the gentleman 
should—maybe if he thinks that he can 
produce oil more cheaply and more ef- 
fectively than the people who are pro- 
ducing it, maybe he should be there 
and actually be drilling some wells and 
find out for himself the difficulty of 
producing. 

Mr. Speaker, I would recognize the 
gentleman from Nebraska (Mr. TERRY) 
for 1 minute. 

Mr. TERRY. Ask yourselves why 
folks on the left who are more green 
than the Riddler and the Democrat 
leadership that has vowed to prevent 
any new drilling support this bill. Do I 
smell hypocrisy? No. Because this bill 
doesn’t open up any new drilling. In 
fact on balance, it makes it more dif- 
ficult to drill in an area already open 
for drilling. It poses new requirements 
to prove that you have to fully have 
used other leases before you can get 
any one there. A new requirement that 
any company must have a union con- 
tract in place before receiving a lease 
are just some of the couple of exam- 
ples. 

This is not a drilling bill that’s going 
to get us more resources. It’s a rhetor- 
ical political bill. Don’t be suckered. 
Vote ‘‘no.”’ 

Mr. RAHALL. Mr. Speaker, could 
you give us the time remaining on both 
sides. 

The SPEAKER pro tempore. The gen- 
tleman from New Mexico has 4 minutes 
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left. The gentleman from West Virginia 
has 64% minutes left. 

Mr. RAHALL. Mr. Speaker, I reserve 
the balance of my time. 

Mr. PEARCE. Mr. Speaker, before I 
recognize the gentleman from Michi- 
gan, again we would just look at one 
area. This is the Powder River Basin, 
and 86 percent of the leased land is idle 
because of the fear of lawsuits. It is 
lawsuits that are stopping much of the 
production, and yet the gentleman’s 
bill does nothing. It does nothing to 
stop the lawsuits. 

If we are serious about drilling and 
drilling now, then let’s put something 
substantial in this bill, let’s take it 
back to committee, let’s amend it like 
we should have, let’s put things that 
restrict the litigation that is stopping 
Americans from receiving the oil that 
they deserve and the lower price of gas- 
oline. 

Mr. Speaker, I would recognize the 
gentleman from Michigan (Mr. 
MCCOTTER) for 1 minute. 

Mr. McCOTTER. I thank you. 

This bill is worse than nothing; it is 
the illusion of something. As was al- 
luded to by my colleague from Ne- 
braska, when you see people who claim 
to be more green than the Maid of 
Arran supporting a drilling bill, ques- 
tions do arise. 

In the final analysis, I must be hon- 
est. In fairness, this bill will do one 
thing. It will unleash the new power of 
the Democratic Party’s hybrid of solar 
and wind power. It’s called hot air. 
Now, hot air will not fuel your car, it 
will not fly your plane, and it will not 
lower your gas prices. 

I would point out before you vote on 
this, remember the more hot air that 
you unleash over this, the more disas- 
trous the consequences to both gas 
prices and global warming. 

Mr. RAHALL. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Maryland (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. Mr. Speaker, 
President Bush has called upon the 
country for more domestic drilling. 
This bill says yes, Mr. President, let’s 
drill. Let’s drill in those areas that are 
already leased and already ready to go 
because what the President has not 
told the American people is that there 
are over 68 million acres of Federal 
lands already leased to the big oil and 
gas companies. They are not moving 
forward on those leases. They are sit- 
ting tight. They like the status quo. 
They’re making record profits. Gas is 
over $4 a gallon. They like it that way. 

What the President said is don’t push 
forward on those already existing 
leases. Let’s go up in the Arctic Wild- 
life Refuge. But what he hasn’t said is 
the Department of Energy, his own De- 
partment of Energy, has found that we 
won’t see one drop of gas on the mar- 
ket for another 10 years as a result of 
that drilling, and even then the price 
will be insignificant. 
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If we really want to get going now, 
two things we’ve got to do: One, we 
need to begin to release oil from the 
Strategic Petroleum Reserve. That’s 10 
days until it hits market. Not 10 years. 
Two, we’ve got to crack down on the 
speculators, and this Congress is going 
to move forward on that measure. We 
hope we have the President’s support 
because he has said no to releasing oil 
from the SPR. 

In the longer term, we have to do two 
other things: responsible drilling, and 
that’s what this bill calls for, and we 
need to make that investment in re- 
newable energy and energy efficiency. 
If we’re going to truly reduce and 
crack our addiction to oil, especially 
foreign oil, we need to move forward on 
those fronts. 

This is a responsible bill that says to 
the President, yeah, let’s start drilling 
on all of those areas where the oil com- 
panies have the ability to do that. 
They’re sitting on it. They like it that 
way. Let’s send them a message. 

Mr. PEARCE. Again, Mr. Speaker, I 
would remind the gentleman that oil 
companies are very rarely sitting on it. 
They are delayed by regulation. 
They’re delayed by litigation, and if we 
were serious about drilling and drilling 
now, drill today, we would do some- 
thing more than recommend a Black 
and Decker drill. I was surprised to 
hear our chairman of the committee 
say that because it takes billions of 
dollars to build these rigs out in the 
middle of the gulf, and to suggest that 
it is quite as simple as grabbing a 
Black and Decker and going and drill- 
ing with your hand, simply just, I 
think, intentionally understates the 
difficulty in providing low-cost gaso- 
line for consumers in today’s market. I 
was surprised. 

Mr. RAHALL. Would the gentleman 
yield? 

Mr. PEARCE. Yes, I would yield. 

Mr. RAHALL. Of course I was being 
facetious in case you didn’t understand 
my southern drawl. 

But in regard to the issue of litiga- 
tion lawsuits, lawsuits, lawsuits to 
which you refer, if I might respond. In 
regard to the NPRA, the National Pe- 
troleum Reserve, ConocoPhillips cur- 
rently holds 183 leases up there making 
them one of the largest leaseholders. 
As of July 16, 2008, I believe that’s yes- 
terday, ConocoPhillips has told my 
staff, “There are no lawsuits, litiga- 
tion, on any ConocoPhillips leases in 
the NPRA nor have there been.” 

According to several other sources, 
there are no lawsuits pending to stop 
lease sales, exploration, or develop- 
ment of the NPRA, the National Petro- 
leum Reserve. 

Mr. PEARCE. Reclaiming my time. 

I would just point out to the gen- 
tleman that the 34,000 acres with the 
Perdido lease has got no production 
coming from it yet. It’s declared as idle 
according to your specifications. And I 
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would just remind the gentleman that 
there are always reasons why produc- 
tion is not occurring. No one is with- 
holding oil at $140 a barrel. 

I reserve the balance of my time. 

Mr. RAHALL. Mr. Speaker, I am very 
honored and proud to yield at this time 
1 minute to our superb majority leader, 
the gentleman from Maryland (Mr. 
HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
my friend for yielding, and I thank him 
for bringing this bill to the floor. 

Drill Responsibly In Leased Lands. 
The assertion was that Democrats are 
not for drilling. This gives lie to that 
assertion. This says, as we have been 
saying, there are 88 million acres avail- 
able for drilling right now. Those acres 
are subject to lawsuit, my friend says. 
Any acreage would be subject to law- 
suits. This acreage is subject to the 
availability of drills. Black and Decker 
or otherwise. What an absurd, I say to 
my friend, assertion. There are no 
drills available currently to drill in 
new lands here or other places. 

The minority leader, I presume, is 
going to be speaking in some few min- 
utes. He said this: ‘‘They’re,’’ meaning 
the Democrats, ‘‘offering excuses de- 
signed to get people thinking about 
something other than drilling. They 
worship at the altar of radical environ- 
mentalists.’’ 

This is, of course, the crowd that said 
global warming didn’t exist until just a 
few months ago. This is the crowd that 
has been in charge of the White House 
for the last 7/4 years. 

The gentleman from New Mexico 
says, Gee whiz, let’s bring the price of 
gasoline down. 

They had an energy policy which 
they came up with under DICK CHENEY. 
Some people say it failed. I’m not sure 
the oil companies thought it failed. It 
was $1.46 when they brought up the pol- 
icy. It’s now $4 at the pump. The oil 
companies are making the biggest prof- 
its they’ve made in their history. 

The assertion Mr. BOEHNER made is, 
as I said again, that we worship at the 
altar of radical environmentalists. Let 
me quote one of those radical environ- 
mentalists: ‘‘I have been an oilman my 
whole life, but this is one emergency 
we can’t drill our way out of.” That 
radical environmentalist’s name is T. 
Boone Pickens, and as he said earlier 
in that statement, “I have been an 
oilman all my life.” He understands 
very well what can and cannot be done. 

This bill says let’s drill. Let’s get 
American product to American con- 
sumers and try to bring down prices. 
We’ve also asked the SPR be released. 
Not all of it. Maintain most of it. Why? 
To bring prices down, to free the oil 
that Americans have bought for their 
use and to bring prices down. With 
Americans being pummeled by $4-a-gal- 
lon gas, it’s high time that America did 
just that. With the passage of the 
DRILL bill, America will move deci- 
sively to increase its domestic oil pro- 
duction. 
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Now, ladies and gentlemen of the 
House, isn’t it an ironic happenstance 
that the day before we put this bill on 
the floor, 24 hours before we put this 
bill on the floor and say let’s drill in 
the National Petroleum Reserve, isn’t 
it ironic that the White House an- 
nounces they’re going to do just that? 
My, my, my. What an awful idea we 
had—right up until the time 24 hours 
ago when the administration decided 
they would do it. 

I’m glad they’ve done it. And if our 
actions spurred their action, so be it. 
And we’re going to take credit. Be- 
cause they’ve been in office 712 years. 
They took it 24 hours ago. What was 
the reaction of the oil industry? They 
were happy. 

Now, nobody is saying if you have 
land over here you have got to use it 
before you get land over here. What 
we’re saying is you can’t inventory 
land. You can’t inventory acreage. You 
can’t be a huge, rich oil company and 
want no competition and therefore in- 
ventory land. We’re saying that. Yes, 
we are. We think that makes good 
sense for the American public. 

Today we call their bluff, I think. 
Yesterday they saw us. And they said, 
we’ll drill here. 
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Mr. Speaker, 68 million acres of 
American oil-producing land are sit- 
ting leased, available, and idle. There 
is even more land available for drilling 
in the National Petroleum Reserve- 
Alaska, or NPR-A, which we’re dealing 
with today. 

Combined, we are talking about an 
area the size of—and all my colleagues 
listening to this debate and anybody 
else who is listening to it, they ought 
to know currently what is available— 
the area of Maine, New Hampshire, 
Vermont, Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, 
Delaware, and most of my own State, 
Maryland. That entire area is cur- 
rently available for drilling, for getting 
American product to Americans. 

Let’s help the oil companies get that 
oil out of the ground and get it flowing 
to the Americans who need it. The 
DRILL bill speeds up the leasing proc- 
ess in the National Petroleum Reserve- 
Alaska. It ensures that Alaskan oil will 
fill American gas tanks. 

That is, I presume, why, when they 
knew this bill was coming to the floor, 
yesterday the administration said they 
were going to have this land leased. 
Yesterday. The American public is 
pretty smart. There’s nobody I think 
that’s hearing my voice, wherever they 
are, doubts that if they just did it yes- 


terday, after being in office for 7% 
years, then maybe, maybe, maybe 
there was a relationship between 


Chairman RAHALL bringing this bill to 
the floor and the action yesterday to 
try to preclude the credit for doing 
what we think is good policy. Hope- 
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fully, we’re all going to vote for good 
policy today and vote for this bill. 

It calls upon the President to speed 
up the completion of the Alaskan oil 
and gas pipelines. That’s what it does 
because we need those lines to get that 
oil and product, natural gas and oil, to 
market and to Americans. 

“Drill on the leases you have, or let 
somebody else do it. But don’t just sit 
on them while Americans are paying $4 
a gallon. Use it or lose it.” 

The gentleman says, well, they’re not 
just sitting there; they’re afraid of law- 
suits. We may all be afraid of lawsuits. 
We may never drive our car because 
we're afraid of an accident or a lawsuit. 
That’s not what they’re in the business 
for, and very frankly, in terms of fear, 
when you’re making the largest profit 
for a product, you go look for more, un- 
less of course you want to keep the 
price high and supply down. 

Why is our plan better than the Re- 
publicans’? One, it means more oil. The 
National Petroleum Reserve-Alaska, 
which is already approved for drilling, 
has an estimated 10.6 billion barrels of 
oil. ANWR has 10.4 billion. And the in- 
formation we have is the oil companies 
aren’t too interested in drilling there. 

Two, our plan means more oil, faster. 
Unlike ANWR and protected coastal 
areas, NPR-A plus the 68 million leased 
acres elsewhere are currently approved 
for production. 

And get this, right now, today, avail- 
able pipelines reach to within 5 miles 
of the National Petroleum Reserve, and 
if the pipelines are completed soon, we 
will speed production up even more. 

Third, I see no reason to give even 
more handouts of public land to compa- 
nies enjoying record profits and bil- 
lions of dollars in taxpayer subsidies 
unless they are using that which they 
currently have. Inventorying land, 
inventorying acreage, inventorying 
possible oil supplies is not what the 
American people want. 

What the American people want is 
they want production. They want per- 
formance. They want prices to go 
down. That’s why we say let’s start on 
the land they already have. Let them 
eat their vegetables before they think 
about dessert. 

Mr. BOUSTANY. Would the majority 
leader yield? 

Mr. HOYER. I yield to the gentleman 
from Louisiana. 

Mr. BOUSTANY. I would like to ask 
the gentleman: How can we accurately 
know what those reserves are if we 
can’t even have seismic, modern seis- 
mic activity done? So, that’s the rea- 
son to open the Outer Continental 
Shelf, to at least get the process start- 
ed. If the seismic shows nothing, these 
companies lose the lease. That’s cur- 
rent law. So I don’t understand the ma- 
jority’s opposition to opening the 
Outer Continental Shelf. 

Mr. HOYER. Reclaiming my time, 
what the majority says is we’ve done 
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seismic, we’ve had available 10-year 
leases to do the research on 68 million 
in the Lower 48. Thirty-three million of 
those are on the Outer Continental 
Shelf, and 20 million acres are in the 
Alaskan Petroleum Reserve. 

What we are saying is, we have avail- 
able now. You don’t have to do the 
seismic. Presumably, that’s what 
you’ve been doing on the 68 million 
acres. If you haven’t been doing it, 
then let’s release it and give it to 
somebody else who will because, as you 
point out, the seismics have not been 
done in other areas. They have been 
done here, presumably by people who 
already had available the leases. 

Mr. BOUSTANY. But if the majority 
leader would yield. 

Mr. HOYER. I’ll yield one more time, 
and then I want to finish my com- 
ments. 

Mr. BOUSTANY. I thank the major- 
ity leader. 

The point is, if we have tight supply 
and demand, then we should be opening 
up all these areas for seismic analysis 
to get accurate information about 
these reserves, and if the seismic shows 
nothing, there’s no activity; you lose 
the lease. The companies lose the 
money. That is the current law, and I 
think the American people want an ex- 
planation as to why we’re not doing 
that. We should be looking at all of our 
potential resources. 

We, in Louisiana, have known for a 
long time how this works. In fact, Lou- 
isiana delegations for 35 years have 
fought to open up additional Outer 
Continental Shelf and let the States 
share in the revenue. 

Mr. HOYER. Reclaiming my time, 
what the American people want, they 
want to know why we’re simply argu- 
ing that we ought to have more avail- 
able when we haven’t used what we 
now have available. That’s what the 
American people want to know, and 
that’s what this bill says, and that’s 
what we’re arguing. 

Your argument, with all due respect, 
is not necessarily wrong, but it cer- 
tainly is not a replacement for what we 
have provided here. Let’s move ahead 
on that which is already authorized, 
and then we can certainly authorize 
more to see whether or not more is 
available. 

Mr. Speaker, we have lived through 
74 years of Republican energy policy: 
plans put forth by Vice President CHE- 
NEY, a bill passed in 2005—let me stress, 
a bill passed in 2005. Oil was approxi- 
mately $2. Their plan was passed, 
passed through this House, passed 
through the Senate, sent to the Presi- 
dent, he signed it. Three years later, 
the price of gasoline has doubled. It is 
a failed policy. We need a new policy. 
We need to make sure we use the land 
we have. 

And that’s why it’s so ironic that 
just yesterday, I tell my friend from 
Louisiana, isn’t it ironic that just yes- 
terday the President made an an- 
nouncement the day before this bill 
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was going to be announced that he 
wanted, in October, to allow the leases 
to move forward on this land which 
we’re talking about? He apparently 
agrees with the objectives of this bill. 

With this responsible domestic pro- 
duction bill we can start today. I urge 
my colleagues on both sides of the 
aisle: Let’s use the resources that are 
available right now on leased lands. 
Drill responsibly in these leased lands. 
Let’s keep America’s oil in America. 
Vote for the DRILL bill. Let’s make 
America more energy independent. 

And before I close, let me reiterate 
what T. Boone Pickens said because 
the nub of this debate is not just about 
more oil. The nub of this debate and 
the nub of the failure in the past of 
perhaps all of us has been that we have 
not honestly said to the American pub- 
lic, the only way we will solve this 
problem, the only way we will become 
energy independent is to ensure a vig- 
orous program of pursuing renewables 
so that we will have energy for the fu- 
ture, not just for today; for our chil- 
dren, not just for ourselves. 

Vote for this DRILL bill. It is a re- 
sponsible way forward. 

Mr. PEARCE. Mr. Speaker, I would 
like to insert two documents that show 
a history of litigation in the NPR-A. If 
the gentleman from West Virginia is 
unaware of those, maybe that would 
help. 

LITIGATION HISTORY: OIL AND GAS LEASING IN 
THE NATIONAL PETROLEUM RESERVE—ALASKA 

In 1980 Congress amended the Naval Petro- 
leum Reserves Production Act (Public Law 
96-514), directing the Secretary of the Inte- 
rior to carry out ‘‘an expeditious program of 
competitive leasing of oil and gas” in the 23 
million acre National Petroleum Reserve in 
Alaska. Pursuant to this directive, BLM de- 
veloped an expedited leasing program. 

In 1983, BLM completed an environmental 
impact statement (EIS) and issued a record 
of decision (ROD) opening all but 1,416,000 
acres of NPR-A to leasing. The ROD called 
for five annual lease sales of approximately 
two million acres each. Soon after the re- 
lease of the ROD a lawsuit was filed by two 
Inupiat Eskimos in U.S. District Court for 
Alaska. The plaintiffs, together with amicus 
State of Alaska and North Slope Borough, 
sought a preliminary injunction blocking the 
lease sale. They contended that BLM failed 
to make certain subsistence-related deter- 
minations required by Section 810 of the 
Alaska National Interest Lands Conserva- 
tion Act (ANILCA), 16 U.S.C. §3120. After a 
trial on the merits, the district court held in 
favor of BLM, finding that such determina- 
tions were not required. However the court 
issued an injunction precluding execution of 
the leases pending appeal of the matter to 
the Ninth Circuit. The district court’s deci- 
sion was affirmed on appeal in Kunakana v. 
Clark, 742 F.2d 1145 (9th Cir. 1984), thus allow- 
ing issuance of the leases. By 1998, all leases 
issued under the 1983 ROD had expired with- 
out a significant discovery. 

In 1998, BLM completed an EIS and issued 
a ROD addressing the 4.6 million acre North- 
east Planning Area of NPR-A. The ROD 
opened 87 percent of the area to leasing, ex- 
cluding an area that included most of the 
submerged lands of Teshekpuk Lake and 
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lands to the north and east of the lake. Sev- 
eral environmental groups filed suit in U.S. 
District Court for the District of Columbia 
(Wilderness Soc’y v. Babbit, Civ. No. 98-2395), 
alleging violations of the National Environ- 
mental Policy Act (NEPA) and seeking an 
injunction to preclude lease sales under the 
ROD. In an unreported decision, the court 
ruled in favor of BLM as to the plaintiffs’ 
motion for a preliminary injunction, thus al- 
lowing the lease sales to move forward. BLM 
held lease sales in 1999 and 2002, which re- 
sulted in the issuance of several leases near 
Teshekpuk Lake. However, the court has yet 
to issue a final decision on the merits, and 
the case remains pending without any action 
having been taken by the court for several 
years now. 


After completing an EIS, in 2004 BLM 
issued a ROD addressing the Northwest Plan- 
ning Area. The ROD opened all 8.8 million 
acres of the planning area to leasing, but de- 
ferred 1,570,000 acres near the village of 
Wainwright from leasing for ten years. Sev- 
eral environmental groups filed suit against 
the Department of the Interior in U.S. Dis- 
trict Court in Alaska. The plaintiffs argued 
that BLM acted arbitrarily in violation of 
NEPA by authorizing leasing in the entire 
planning area without considering reason- 
able alternatives and without doing a site- 
specific analysis of each of the areas affected 
by the proposed action. The plaintiffs further 
argued that the biological opinion was arbi- 
trary in violation of the Endangered Species 
Act, alleging that it was insufficiently thor- 
ough, not co-extensive with the ROD, and 
paid insufficient attention to the uneven dis- 
tribution of eiders within the affected area. 
The district court ruled in favor of BLM on 
all counts, N. Alaska Envtl. Ctr. v. Norton, 361 
F. Supp. 2d 1069 (D. AK 2005). The decision 
was upheld on appeal in its entirety in N. 
Alaska Envtl. Ctr. v. Kempthorne, 457 F.3d 969 
(9th Cir. 2006). 


Seeking to open additional areas of the 
Northeast Planning Area to oil and gas leas- 
ing pursuant to a 2002 recommendation con- 
tained in the President’s National Energy 
Policy, BLM completed an amendment to 
the 1998 EIS in 2005 and issued an amended 
ROD in 2006. The amended ROD sought to 
open for leasing all lands in the planning 
area except the submerged lands underlying 
Teshekpuk Lake. In doing so, 389,000 acres 
that had been unavailable under the 1998 
ROD would be available. Several environ- 
mental groups filed suit against the Depart- 
ment of the Interior in U.S. District Court in 
Alaska, alleging violations of NEPA and the 
Endangered Species Act. Holding in favor of 
the plaintiffs in part, in National Audubon So- 
ciety v. Kempthorne, No. 1:05-cv—00008-JKS 
(Sep. 25, 2006), the court vacated the ROD. 
The court found that the amended EIS failed 
to adequately analyze cumulative impacts 
associated with the adjoining Northwest 
Planning Area, and that for similar reasons 
the biological opinion was inadequate as 
well. The Department chose not to appeal 
the adverse decision, but instead proceeded 
to correct the deficiencies noted by the court 
by supplementing the amended EIS and re- 
vising the biological opinion accordingly. 
BLM issued the final Supplemental EIS on 
May 28, 2008. Under the Naval Petroleum Re- 
serves Production Act, potential plaintiffs 
have 60 days from issuance of a final EIS to 
bring suit (i.e., until July 22, 2008) 
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[From the Anchorage Daily News, Dec. 20, 
2007] 
GROUPS SUE TO PROTECT RARE LOON IN 
ALASKA’S ARCTIC OIL RESERVE 


(By Dan Joling) 


Three conservation groups sued the federal 
government Wednesday hoping to block Arc- 
tic petroleum development through protec- 
tions for a rare loon that breeds in Alaska’s 
National Petroleum Reserve. 

The groups claim yellow-billed loons are 
threatened by industrialization in the 23 mil- 
lion-acre reserve that covers much of Alas- 
Ka’s western North Slope. 

“The yellow-billed loon is one of the rarest 
and most vulnerable birds in the United 
States,” said Andrea Treece, an attorney 
with the Center for Biological Diversity. “If 
the loon is to survive in a warming Arctic, 
we need to protect its critical habitat, not 
open it up for oil development.”’ 

Inundation of the loons’ freshwater breed- 
ing areas by rising sea levels tied to global 
warming is also considered a threat, but pe- 
troleum development is the petitioners’ 
main concern. 

The lawsuit names Interior Secretary Dirk 
Kempthorne and the U.S. Fish and Wildlife 
Service. According to the conservation 
groups, the agency is more than two years 
behind the legal deadline for taking action 
to protect the yellow-billed loons under pro- 
visions of the Endangered Species Act. 

A spokesman for the agency said a decision 
on protections is coming. 

“We expect to have money available in the 
fiscal year ’08 budget and then complete the 
status review and the 12-month finding,” 
said Bruce Woods. 

The Center for Biological Diversity, the 
National Resources Defense Council, Pacific 
Environment and other U.S. and Russian sci- 
entific and conservation organizations filed 
a petition in April 2004 to list yellow-billed 
loons as threatened or endangered. After a 
petition is filed, agencies have a 12-month 
deadline to issue a proposed rule listing a 
species or to decide listing is not warranted. 

The Fish and Wildlife Service only last 
May accepted the petition for review. The 
determination required the agency to solicit 
public comment, carry out a status review of 
the loons and, if merited, issue a proposed 
rule to protect loons. That has not happened 
and the lawsuit will seek an order from a 
federal judge telling the agency to do so. 

The yellow-billed loon breeds in tundra 
wetlands in Alaska, Canada and Russia, and 
winters along the west coasts of Canada and 
the United States. 

The Fish and Wildlife Service estimates 
there are 16,500 yellow-billed loons in the 
world, including 3,700 to 4,900 that breed in 
Alaska. More than 75 percent of the Alaska 
breeders nest in the petroleum reserve and 
many nest in areas recently opened to oil 
and gas development near Teshekpuk Lake 
and along the Colville River, according to 
conservation groups. 

Smaller numbers breed on the Seward Pe- 
ninsula, the land mass east of the Bering 
Strait, and on St. Lawrence Island in the 
Bering Sea. 

President Warren Harding created the Na- 
tional Petroleum Reserve-Alaska in 1923 as 
an emergency oil supply for the Navy. Cur- 
rent leasing plans come from a presidential 
directive guiding the Department of the In- 
terior to foster oil and gas development 
there. 

The lawsuit was filed in San Francisco by 
the Center for Biological Diversity, the Nat- 
ural Resources Defense Council and Pacific 
Environment. 
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So we now arrive at the point of con- 
clusion of this debate. Protests are up 
706 percent. That stops oil production. 
This bill does nothing against the pro- 
tests. 

Litigation is up in this one case. 
Highty-six percent of the available 
acres are undrilled because of litiga- 
tion. This bill does nothing about liti- 
gation. 

In this particular case, 33 percent of 
this in Utah is out of production be- 
cause of a combination of litigation 
and bureaucratic delays. This bill does 
nothing about that. 

Finally, 1992, the Democrat majority 
extended the drilling from 5 to 10 years 
because they understood at that point 
what the Democrat Congress of today 
does not understand: that it does take 
time to prove up on leases, find if there 
is oil there, and produce them. The en- 
tire allegation that 68 million acres are 
completely idle is one that’s intended, 
I think, to misconstrue the whole situ- 
ation. 

And finally, the entire underlying in- 
tent of the bill, the use-it-or-lose-it, is 
already a part of BLM regulations. So 
this bill does nothing except it dupli- 
cates what is already in place for many 
instances, and it threatens companies 
with the loss of valuable resources and 
will actually drive the price of gasoline 
up. 

I would urge a ‘‘no’’ vote on the bill 
today and give the gentleman thanks 
for the debate. 

The SPEAKER pro tempore. The 
time of the gentleman from New Mex- 
ico has expired. 

Mr. RAHALL. I would say to the gen- 
tleman from New Mexico, again, we re- 
alize this is a lengthy process, leasing 
and permitting and getting into actual 
production. But again, a lot of the reg- 
ulatory framework that’s in place is in 
place for a darn good reason, to protect 
the public, to protect their health, to 
protect their safety, and to protect our 
environment, regulatory framework of 
which I happen to be proud to have 
supported over the years and I think 
should be there for that public protec- 
tion. 

Trd be glad to yield the gentleman 
from Illinois 1 minute. 

Mr. EMANUEL. Thank you very 
much for the time. 

Three years ago this summer, Presi- 
dent Bush signed into law in 2005, in 
August—July 28, we passed it here in 
the House—an energy bill which the 
President said at that time, “Im con- 
fident that one day the Americans will 
look back on this bill as a vital step to- 
wards a more secure and prosperous 
Nation that is less dependent on for- 
eign sources of energy.” 

At that time, gas was $2.29 a gallon. 
By any measurement, that legislation 
has failed. Today, it’s $4.11 a gallon, 
and our dependence on foreign oil is 
greater now than it was then. 

What has happened here is we have 
provided the oil and gas companies $15 
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billion in subsidies of taxpayer money 
to drill. They’re not drilling on the 68 
million acres. We have provided them 
68 million acres on the Lower 48 to 
drill. They are not drilling. 

So we have a simple thing: use-it-or- 
lose-it. Get drilling. We agree that sup- 
ply is part of it. We also agree that effi- 
ciency is part of it. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. RAHALL. I yield the gentleman 
30 more seconds. 

Mr. EMANUEL. There are three parts 
to this: supply, efficiency, and alter- 
natives. 

When we increased the fuel efficiency 
of cars, we moved on one of those 
pieces. Here, we’re moving on supply. 
We’re asking you to join us to make 
sure that we have adequate supplies 
out there. There are 68 million acres to 
be drilled, and as the majority leader 
said earlier, it’s ironic on the day that 
we have the bill on the floor, finally 
we’re going to have 2 million acres 
opened up in Alaska. 

This requires that there’s an annual 
offering of more property up to be drill- 
ing. It does not have to only occur 
when the Congress puts a bill on the 
floor to threaten an administration 
that you finally move more supply to 
market. 

This is a comprehensive approach to 
solving the energy crisis that the coun- 
try faces. 

Mr. PEARCE. Mr. Speaker, I ask 
unanimous consent to extend debate by 
10 minutes, equally divided. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

Mr. RAHALL. We’re prepared to wrap 
up, Mr. Speaker. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. RAHALL. Mr. Speaker, to con- 
clude our debate on this side, and in 
order to promote the passage of this 
DRILL Act, which will bring American 
energy to American consumers in a re- 
sponsible way, I yield 1 minute to our 
distinguished Speaker of the House, 
the gentlelady from California, NANCY 
PELOSI. 
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Ms. PELOSI. I thank the gentleman 
for yielding. I thank him for his ex- 
traordinary leadership in bringing the 
most extensive drilling legislation to 
the floor of the House. Thank you, Mr. 
RAHALL. 

Because part of what we must do in 
order to bring down the price of energy 
to the American people is to increase 
domestic supply and to protect the 
consumer. And increasing domestic 
supply means that we must remove all 
doubt in the minds of those who wish 
to drill and those who want the drilling 
to take place that there are 68 million 
acres in the lower 48 States where drill- 
ing is allowed: ‘‘Drill Responsibly in 
Leased Lands,” the DRILL bill. 
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Thank you, Mr. Chairman, for the 
documentation of that amount of land. 
Thirty-three million of those acres are 
offshore. So the question is, why do 
you not want us to drill offshore? We 
do, in 33 million acres. Why do you not 
want us to drill on land? We do, in tens 
of millions more acres in the lower 48. 

And then this bill takes us to Alaska, 
where the National Petroleum Reserve- 
Alaska is a bigger source of oil than 
the ANWR, the refuge in Alaska. So 
why those who wish to make an argu- 
ment here are saying we won’t let you 
drill: No, we want you to drill. Why are 
you saying this is the law, they have to 
do it anyway? Well, they aren’t be- 
cause these lands are not drilled upon. 
We’re not getting the product from 
them. 

So in order to protect the consumer 
and to increase domestic supply, we’re 
talking about two things: We’re talk- 
ing about protecting the consumer 
with legislation to curb unnecessary, 
excessive and abusive speculation in 
the marketplace. That debate is going 
on in the Senate as we speak here right 
now and will come to the House soon. 

Increasing domestic supply means fa- 
cilitating drilling where it is allowed 
already—in tens of millions of acres 
across our country. It means invest- 
ments in renewable resources, because 
that is part of our energy supply now 
and for the future. And it also means 
an immediate call upon the President 
to free our oil. Right now, the Presi- 
dent is sitting on over 700 million bar- 
rels of oil. This is oil that has been 
bought and paid for by the American 
taxpayer and is warehoused in the 
Strategic Petroleum Reserve. It is 
there for emergencies, and we have a 
national emergency in terms of the en- 
ergy crisis in our country. 

The Strategic Petroleum Reserve is 
97.5 percent full, the fullest it has ever 
been in history. All we’re asking the 
President to do is to take 10 percent of 
that oil and release it over time into 
the marketplace; increase the supply, 
reduce the price. 

Ten days ago, we called upon the 
President to free our oil. If he had done 
so at that time, we would already have 
an immediate impact at the pump, 10 
days. Release the oil from the Stra- 
tegic Petroleum Reserve, 10 days later 
we would have had an impact at the 
pump. 

What our colleagues are suggesting 
about going beyond the areas that al- 
ready have permits all ready to go will 
take 10 years to get to the pump. Even 
the President, who is advocating drill- 
ing in the protected areas of OCS, even 
he said in his press conference the 
other day, this is not an immediate fix. 
This will not lower the price at the 
pump in the near future. Even the 
President has said that. 

So this is a false argument. It’s an 
argument trying to be used to divert 
attention from the fact that President 
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Bush has had a failed energy policy for 
the last 7.5 years. If he had acted ear- 
lier, we would be reaping the benefits 
of our investments and renewables. But 
there has been a resistance in the Con- 
gress and within the White House to 
these changes. 

So here we are today at a moment of 
truth. The truth is that there is a great 
deal more oil to be exploited in our 
country. The truth is that it is not 
being exploited, and this bill would en- 
courage that exploitation. It would en- 
courage those who have the leases to 
use it or lose it, and if they don’t want 
to exploit the situation, to let someone 
else drill and produce oil and gas in 
those acres. 

It also says that in Alaska we should 
be drilling in the National Petroleum 
Reserve-Alaska. Instead of having a 
fight over a protected area, let’s go to 
an area that is already permitted for 
leasing and has more oil in the first 
place. The bill also says, when we do 
that, we must bring that product to 
market. 

So let’s complete the pipeline—it’s 5 
miles there to complete the pipeline— 
and then build the natural gas pipeline 
to take natural gas from Alaska to the 
United States. The only reason that 
has not happened is because the Presi- 
dent has not decided it should. 

All of this is only a decision. We call 
upon the President to use the good of- 
fices of the President of the United 
States to encourage those who are in 
the final stages of decision making on 
this to move. And then the supply of 
energy to our country will be vast, and 
it will create probably a hundred thou- 
sand new jobs. Building the Alaska 
Pipeline, the Natural Gas Alaska Pipe- 
line, would be the biggest infrastruc- 
ture project in history. And all the 
President has to do is give the signal 
that this should be done. He hasn’t in 
7.5 years. This bill calls upon him to do 
so. 

So when we drill, and when we bring 
the oil and gas down to our country, we 
are saying that none of this oil that is 
being produced can be exported to for- 
eign countries. It is there not for the 
profit of these corporations, but to 
meet the energy demands of the Amer- 
ican people. 

Essential to all of this, though, is to 
ignore the false claims being made of 
the impact of drilling on these pro- 
tected lands. Maybe the science and 
the technology one day will make that 
feasible, and we should always keep our 
minds open to that. But to say we have 
to go there—which will take much 
longer to bring product to market—is 
just a diversion from the matter at 
hand, which is, a failed policy in the 
White House. As Mr. MARKEY said, two 
oilmen in the White House, $4-plus a 
gallon at the pump. The President is 
sitting on 700 million barrels of oil that 
would bring down that price at the 
pump. 
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Free our oil, Mr. President. ‘‘Use it 
or lose it? to our oil companies. End 
speculation that is driving up the 
price. Protect the American consumer. 
Vote for the DRILL Act. 

I thank Mr. RAHALL again for his 
leadership. 

Mr. UDALL of Colorado. Mr. Speaker, | will 
vote for this bill. 

The bill is similar to one | voted for last 
month that dealt with Federal lands that have 
been leased for energy exploration and devel- 
opment under the Mineral Leasing Act but 
where such activities have not yet occurred. 

As | noted last month, the debate over this 
legislation has included statements—by some 
supporters and some opponents alike—that 
exaggerates the likely effect of enactment. For 
example, | believe it would be better to avoid 
the “use it or lose it” rhetoric that over-sim- 
plifies the issue and fails to reflect the reality 
that oil and gas exploration is a complicated 
commercial and scientific enterprise involving 
efforts that do not easily fit within strict regu- 
latory timelines. 

But while that part of the bill may not be as 
far-reaching as some have claimed, | think it 
is a reasonable response to current conditions 
and should be passed. In essence, it would 
bar the current holders of federal mineral 
leases—whether for onshore or offshore 
areas—from obtaining additional leases unless 
they are able to show that they are “diligently 
developing” the leases they already hold. The 
Secretary of the Interior would be responsible 
for spelling out in regulations exactly what 
would be needed to show such “due dili- 
gence.” 

Current Interior Department regulations in- 
clude provisions addressing due diligence re- 
quirements, so this is not a new concept. But 
| think giving it greater emphasis is appro- 
priate in view of the continuing importance of 
oil even as we work to increase the availability 
and use of alternative energy sources. More 
useful in terms of energy policy, this bill will 
reinforce the provisions of current law that aim 
to prevent hoarding of leases. And providing 
an incentive for relinquishment of some leases 
may increase the opportunity for others to ex- 
plore for and produce oil or gas from those 
lands. 

This approach is similar to that taken when 
Congress amended the coal-leasing laws by 
passing the Coal Leasing Act Amendments of 
1976 over President Ford’s veto. That 1976 
legislation provided for a due-diligence re- 
quirement as part of a comprehensive over- 
haul of the laws governing leasing and devel- 
opment of federally-owned coal resources—a 
provision that some analysts have said had 
the most immediate practical effect of any of 
the legislation’s various provisions. As a result, 
for several decades the holders of federal coal 
leases have been required by law to diligently 
develop their leases, which has aided in the 
orderly and efficient development of the na- 
tion’s coal. | think a similar reinforcement of 
existing law for leasing of other federal energy 
resources makes sense. 

| have a similar reaction to the other provi- 
sions of the bill—they certainly are not all that 
needs to be done to improve our energy poli- 
cies, but they can make at least a modest 
contribution in the right direction. 
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These provisions include a requirement for 
the Department of the Interior to offer at least 
one lease sale annually in the National Petro- 
leum Reserve in Alaska. This is an area of 
well-established potential that was initially 
made available for leasing in the Clinton Ad- 
ministration, and with regard to which the cur- 
rent Administration just today announced that 
2.6 million acres would be offered at lease 
sales in the near future. Dictating a leasing 
timetable in legislation is unusual, but the po- 
tentially beneficial effects on prices from tap- 
ping the reserves in this part of Alaska are un- 
deniable. 

In addition, the bill would reinstate a ban on 
the export of Alaskan oil that was previously a 
matter of federal law. Oil is a globally-traded 
commodity, so the effect of this will be limited, 
but it may, to some extent, reduce reliance on 
exports. 

The bill calls on the President to facilitate 
the completion of oil pipelines into the National 
Petroleum Reserve and to facilitate the con- 
struction of a Alaska natural gas pipeline to 
the continental United States to move the 
product to market. These are only exhor- 
tations, but | see no objection to their inclusion 
in the legislation. 

Mr. Speaker, | do not think this bill is a com- 
prehensive solution toward solving our dan- 
gerous dependence on foreign oil. Nor does it 
come close to addressing all that we must do 
on energy policy. 

We need to do more. 

We can look for ways to increase explo- 
ration in offshore areas—for example, in 2006 
| proposed opening up part of the eastern Gulf 
of Mexico to within 100 miles of the Florida 
coast, rather than leave the 125-mile buffer 
that was finally enacted, and | think that addi- 
tional acreage should be made available. We 
should adjust the tax on imported ethanol, and 
| have introduced to reduce an artificial trade 
barrier that discourages imports of that fuel. 
We need to aggressively pursue development 
of alternative energy sources, including solar 
and wind power, and we should move aggres- 
sively to support research in carbon seques- 
tration for clean coal development, and review 
policies that inhibit a more proactive effort with 
nuclear power. And we also need to work 
even harder to increase energy efficiency, so 
that we get a greater payoff from all energy 
sources. 

In short, we need a comprehensive and bal- 
anced energy policy. This bill by itself is at 
best a small part of that prescription—but, 
modest as it is, it does deserve approval and 
| will vote for it. 

Mr. MCKEON. Mr. Speaker, | rise in strong 
opposition to this legislation, which fails to 
open up any new lands anywhere to American 
energy exploration and production. Worse still, 
this bill imposes restrictive labor requirements 
including Project Labor Agreements, which 
eliminate open competition and increase the 
cost of projects. 

A PLA is a labor agreement that requires all 
contractors working on a site to agree to cer- 
tain working conditions. If a non-union com- 
pany is interested in work on a construction 
site covered by a PLA, these companies will 
very likely be forced to hire union labor, de- 
spite their already having a competent work- 
force in place. 
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Why? Well, supporters of these restrictive 
requirements claim that they are necessary to 
protect workers’ wages. 

So here we are, with another “no new 
American-made energy” bill, but now the ma- 
jority is claiming to be protecting workers’ 
wages. Forgive me, but it’s hard to take this 
bill seriously. 

One of the biggest drains on workers’ 
wages is the high price at the pump. Today, 
the price of a gallon of regular unleaded 
stands at $4.11. A gallon of diesel costs 
$4.85. 

Low-income workers are disproportionately 
harmed by high energy costs. If this bill was 
serious about protecting workers’ wages, it 
would open new areas for exploration, it would 
promote the development of new sources of 
American-made energy. 

Instead, we’re seeing the same tired, old 
rhetoric from the other side. We’re seeing the 
same stubborn refusal to embrace a com- 
prehensive energy agenda that includes the 
development of new American-made energy 
sources, the expansion of alternative fuels, 
and the promotion of conservation. 

This bill does nothing to offer workers the 
relief they need, and | strongly oppose its pas- 
sage. 

Mr. YOUNG of Alaska. Mr. Speaker, today 
is yet another sad day for the American peo- 
ple—real people who are suffering from $4- 
plus pain at the pump and the Democrat Ma- 
jority’s refusal to do anything about it. 

This bill is nothing more than a feeble at- 
tempt to fool the American people into believ- 
ing that the Democratic leadership in Con- 
gress actually supports more drilling. They 
don’t. The Democrats in Congress have a well 
documented, 30 year history of opposing more 
drilling. In fact, just last year, the very same 
Democrat leaders in this body who now say 
they support more drilling were arguing that oil 
companies were drilling too much and too 
quickly. 

And let me remind Members that in the first 
100 hours of the Democrat’s Majority’s “new 
direction” for American energy, they attempted 
to limit and slow down energy production in 
the National Petroleum Reserve—Alaska 
(NPR-A) by undoing the provisions Repub- 
licans enacted into law in 2005 that would 
have expedited more drilling in NPR-A. 

This bill is a sham. It will not produce one 
drop of American-made oil or natural gas. In 
fact, there is more drilling in my dentist’s office 
than in this bill. 

For the record, here are the facts about drill- 
ing in NPR-A: 

All lands in NPRA that are available to be 
leased under current Bureau of Land Manage- 
ment planning documents have been offered 
for lease in the past, are currently leased, or 
are available to be leased now. 

If the Democrats want to open all of NRP- 
A for production, they'll have to exempt the 24 
million-acre area from the National Environ- 
mental Policy Act and dozen other environ- 
mental laws. And if they wanted to produce 
more oil, they'd do something to address the 
multiple environmental lawsuits that have 
slowed/stopped production in NPRA. 

Both industry and the Department of the In- 
terior say the Bureau of Land Management 
has enough authority to do lease sales and 
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the agency can do them every year if they 
want—the Democrats’ bill won’t do anything 
new. 

Both industry and Interior say the only im- 
pediment to more production is environmental 
lawsuits, and this bill doesn’t touch that. In 
fact, the “use it or lose it” parts of the bill cre- 
ate new litigation that will hold up leasing in 
NPRA. 

This legislation is yet another unfortunate 
example of the Democrat leadership’s neg- 
ligence on producing energy. For the last 30 
years they have thrown every obstacle they 
could in the way of producing more oil and 
gas for consumers. 

It's interesting, however, that the Democrat 
Leadership is arguing that oil companies must 
ravage the 24 million-acre NPR-A—an area 
20 percent larger than ANWR—for its 10.6 bil- 
lion barrels of oil. 

Are we to “extrapolate” that the Speaker 
and the Majority Leader now support allowing 
Americans to tap the same amount of oil from 
just 2000 acres of the 19 million-acre Coastal 
Plain of ANWR? 

The Coastal Plain of ANWR, a flat, frozen 
desert just 74 miles east of the Trans-Alaska 
Pipeline, is just 1.5 million acres—1/16th the 
size of NPRA. It contains the same amount of 
oil. And with today’s technology we can 
produce all of that oil while disturbing no more 
than 2000 acres, or 0.01 of ANWR’s 19 million 
acres. 

If the Majority leadership sincerely wants 
more oil, surely they would support drilling in 
ANWR, the environmpnially friendly alternative 
to NPR-A. But no, they don’t. And this fact 
should serve as a reminder of the Majority’s 
real energy policy: No more drilling. 

| urge my colleagues to vote “no” on this 
do-nothing legislation. 

Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of the DRILL Act, H.R. 6515. We continue 
to hear from my colleagues on the other side 
of the aisle that opening up more Federal 
lands to oil and gas drilling will be the magic 
bullet that will solve our energy crisis. They 
continue to try to mislead the American people 
into believing that drilling on the Outer Conti- 
nental Shelf, OCS, and the Arctic National 
Wildlife Refuge will bring instantaneous relief 
to American families desperately seeking help 
with painful gas prices. There is no easy solu- 
tion to this crisis, and it is widely accepted that 
drilling in OCS would save only pennies per 
gallon, more than a decade down the road. It 
is unseemly that my colleagues would con- 
tinue to take advantage of the suffering of 
Americans to promote their own political aims. 

Currently 81 percent of the oil and gas de- 
posits known in our Nation’s Federal lands is 
available to be leased for drilling. Sixty-eight 
million acres, approximately 75 percent, of the 
lands open for drilling both onshore and off- 
shore currently are leased by oil companies 
who are not using them for production. It is 
estimated that these leased but unused lands 
could produce an additional 4.8 million barrels 
of oil and 44.7 billion cubic feet of natural gas 
each day, nearly doubling U.S. oil production 
and cutting oil imports by a third. This includes 
the 20 million acres with an estimated 10.6 bil- 
lion barrels of oil in the National Petroleum 
Reserve-Alaska, NPR-A, currently available 
for drilling but most of which is lying unused. 
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The DRILL act would require oil companies 
to certify to the Department of the Interior that 
they actively are developing on the lands that 
they have already leased. If these oil compa- 
nies are not producing on these lands, they ei- 
ther would have to relinquish these leases or 
start producing on them before they could 
apply to lease additional lands. It would en- 
courage expedited oil production by requiring 
the Secretary of Interior to offer at least one 
lease sale annually in NPR-A. H.R. 6515 
would require the Secretary of Transportation 
to extend the Alaskan oil and gas pipeline to 
NPR-A, and require the President to make im- 
provements to the existing oil and gas pipeline 
so that we can export oil more expeditiously. 
Finally, the DRILL Act would prevent the ex- 
port of Alaskan oil and gas so that this supply 
is available for American consumers. 

This is common sense legislation, and | 
urge my colleagues who keep shouting “drill, 
drill, drill’ to support it. We do not need to 
open up more lands to oil and gas drilling 
when they are not utilizing the leases and re- 
sources they already have. 

This is only a short term solution to Amer- 
ica’s energy needs. Currently we produce 3 
percent of the world’s oil and consume 25 per- 
cent. Unless we find a way to dramatically re- 
duce our consumption we will never be able to 
drill our way to energy independence. | look 
forward to working with my colleagues on both 
sides of the aisle to develop a long term solu- 
tion to this crisis. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in support of H.R. 6515, the 
Drill Responsibly in Leased Lands (DRILL) 
Act. | would like to thank the Speaker and the 
Democratic Leadership for taking action on the 
urgent and vitally important issue of high fuel 
prices and energy security. 

In the face of high gasoline and fuel prices 
that are creating economic hardship for Ameri- 
cans, it is important that we maximize use of 
the resources that we have at our disposal 
today. The DRILL Act does this by requiring 
oil companies to drill in the 68 million acres of 
federal lands already leased but sitting idle. 
Such a measure is an important first step in 
our country’s energy policy. 

We have heard many calls from President 
Bush and our Republican colleagues for open- 
ing up new lands for drilling, both in the Outer 
Continental Shelf (OCS) and the Arctic Na- 
tional Wildlife Refuge (ANWR). Though these 
may seem like quick-fixes to our energy prob- 
lems, they are misleading and do not address 
the problem of high prices and dependence on 
fossil fuels in the short or long-term. Neither 
OCS nor ANWR would produce oil for at least 
the next ten years. Congressional expert pro- 
jections indicate no significant impact on oil 
and natural gas prices before 2030. Even 
then, there is no guarantee that increased pro- 
duction would affect prices at all. Oil prices 
are determined on an international market, 
and OPEC could neutralize the effect on oil 
prices by offsetting any additional supply U.S. 
oil production brings to the market. 

The reality is that while we must look for 
ways to increase our domestic oil production 
in the shorter-term—as the DRILL Act does,— 
we cannot drill ourselves out of our energy 
problems in the long-term. The United States 
consumes 25 percent of the world’s oil but 
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only holds 3 percent of the world’s known oil 
reserves. To ensure our country’s security, 
prosperity, and environmental sustainability we 
must shift to cleaner sources of energy and in- 
crease efficiency in our energy use. Moving to 
clean, renewable energy sources will enhance 
our energy independence, bolster our econ- 
omy through the creation of green jobs, and 
promote environmental sustainability. Biofuels, 
wind and solar energy are promising alter- 
natives to oil and coal, and it is vital to invest 
in research and production incentives for 
these technologies. At the same time we must 
increase energy efficiency in our buildings and 
transportation sector. 

Most importantly, Americans must think criti- 
cally and proactively about lifestyle changes 
that simultaneously preserve the prosperity of 
our country and promote responsible steward- 
ship of our planet. 

Mr. Speaker, America’s energy problem is a 
daunting one, but it is one we can solve if we 
work together to enact responsible policies for 
the short and long-term. | urge my colleagues 
to support the DRILL Act, as it is an important 
first step in the right direction. In the long- 
term, we must enact smart, forward looking 
policies that move us toward cleaner, sustain- 
able energy and ensure prosperity and a 
healthy planet for future generations. 

Mr. RAHALL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from West Virginia (Mr. 
RAHALL) that the House suspend the 
rules and pass the bill, H.R. 6515. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. PEARCE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 244, nays 
173, not voting 18, as follows: 

[Roll No. 511] 


Evi- 


YEAS—244 
Ackerman Butterfield Cummings 
Allen Capps Davis (AL) 
Altmire Capuano Davis (CA) 
Arcuri Cardoza Davis (IL) 
Baca Carnahan Davis, Lincoln 
Baird Carney DeFazio 
Baldwin Carson DeGette 
Barrow Castle Delahunt 
Bean Castor DeLauro 
Becerra Cazayoux Dent 
Berkley Chabot Diaz-Balart, L. 
Berman Chandler Diaz-Balart, M. 
Berry Childers Dicks 
Biggert Clarke Dingell 
Bishop (GA) Clay Doggett 
Bishop (NY) Cleaver Donnelly 
Blumenauer Clyburn Doyle 
Boucher Cohen Edwards (MD) 
Boyd (FL) Conyers Edwards (TX) 
Boyda (KS) Cooper Ellison 
Brady (PA) Costello Ellsworth 
Braley (IA) Courtney Emanuel 
Brown, Corrine Cramer Engel 


Buchanan Crowley English (PA) 


Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Forbes 
Foster 


Gordon 
Graves 
Green, Al 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 


Abercrombie 
Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Coble 


Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Pallone 
Pascrell 
Pastor 

Payne 

Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Porter 

Price (NC) 
Rahall 
Ramstad 
Rangel 
Reichert 
Richardson 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 


NAYS—173 


Cole (OK) 
Conaway 
Costa 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Granger 
Green, Gene 
Hall (TX) 
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Ryan (OH) 
Salazar 
Sanchez, Linda 
Te 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Hastings (WA) 
Heller 
Hensarling 
Hinojosa 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
Lungren, Daniel 
E. 
Mack 
Manzullo 
McCarthy (CA) 
McCaul (TX) 
McCotter 
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McCrery Putnam Smith (TX) 
McHenry Radanovich Souder 
McHugh Regula Stearns 
McKeon Rehberg Sullivan 
McMorris Renzi Tancredo 
Rodgers Reyes Terry 
Mica Reynolds Thornberry 
Miller (FL) Rodriguez Tiahrt 
Miller (MI) Rogers (KY) Tiberi 
Moran (KS) Rogers (MI) 
Turner 
Musgrave Rohrabacher 
Myrick Roskam Upton 
Neugebauer Royce Walberg 
Nunes Ryan (WI) Walden (OR) 
Ortiz Sali Walsh (NY) 
Pearce Saxton Weldon (FL) 
Pence Scalise Weller 
Peterson (PA) Schmidt Westmoreland 
Petri Sensenbrenner Whitfield (KY) 
Pickering Sessions Wilson (NM) 
Pitts Shadegg Wilson (SC) 
Platts Shimkus Wittman (VA) 
Poe Shuster Wolf 
Price (GA) Simpson Young (FL) 
Pryce (OH) Smith (NE) 
NOT VOTING—18 
Andrews Herger Paul 
Boswell Hunter Ruppersberger 
Brown-Waite, Kaptur Rush 
Ginny Lucas Sanchez, Loretta 
Cubin Marchant Young (AK) 
Doolittle McNulty 
Gilchrest Miller, Gary 
1516 
Messrs. RADANOVICH, MCHENRY, 
FOSSELLA and Mrs. SCHMIDT 


changed their vote from ‘‘yea’’ to 
“nay.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. RUPPERSBERGER. Mr. Speaker, on 
rolicall No. 511, unfortunately, | am getting a 
medical procedure done and cannot vote. Had 
| been present, | would have voted “yea.” 


a 


PERSONAL EXPLANATION 


Mr. HERGER. Mr. Speaker, | was absent 
from the House of Representatives on July 17, 
2008, because | was invited to accompany the 
President of the United States on a tour of 
communities in my Northern California Con- 
gressional District that have been devastated 
by wildfires. For this reason, | missed rollcall 
votes 509, 510, and 511. Had | been present, 
| would have voted in the following manner: 
Rollcall 509, on ordering the previous question 
on H. Res. 1350—‘“nay”; rollcall 510, on 
agreeing to H. Res. 1350, providing for con- 
sideration of motions to suspend the rules— 
“no”; rollcall 511, on motion to suspend the 
rules and pass H.R. 6515, the Drill Respon- 
sibly in Leased Lands Act of 2008—“nay.” 


ES 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2125 AND 
H.R. 1650 


Mr. BUTTERFIELD. Mr. Speaker, I 
ask unanimous consent that my name 
be removed from two bills, H.R. 2125 
and H.R. 1650. 

The SPEAKER pro tempore (Mr. 
WALZ of Minnesota). Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2488 


Mr. MEEKS of New York. Mr. Speak- 
er, I ask unanimous consent to remove 
my name from a bill, H.R. 2488. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


———— 


LEGISLATIVE PROGRAM 


(Mr. BLUNT asked and was given 
permission to address the House for 1 
minute.) 

Mr. BLUNT. I would like to ask my 
friend, the majority leader, to give us 
an update on what he plans to bring to 
the floor next week. 

I would yield. 

Mr. HOYER. I thank the Republican 
whip for yielding. On Monday, the 
House will meet in pro forma session at 
12:30 p.m. 

On Tuesday, the House will meet at 
12:30 p.m. for morning hour and 2 p.m. 
for legislative business with votes post- 
poned until 6:30 p.m. 

On Wednesday and Thursday, the 
House will meet at 10 a.m. for legisla- 
tive business. On Friday the House will 
meet at 9 a.m. for legislative business. 

We will consider several bills under 
suspension of the rules. A complete list 
of suspensions will be announced by 
the close of business tomorrow. 

In addition, we will consider H.R. 
3999, the National Highway Bridge Re- 
construction and Inspection Act and 
H.R. 5501 the Tom Lantos and Henry J. 
Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008. 

We will also consider legislation to 
address the housing crisis, H.R. 3221, 
the American Housing Rescue and 
Foreclosure Prevention Act of 2008. Fi- 
nally, we may also consider additional 
energy-related legislation. 

Mr. BLUNT. On the topic of addi- 
tional energy-related legislation, I 
know we just had a bill on the floor on 
energy. It was a heated debate. And 
while a majority voted for the bill, it 
didn’t pass. I wonder if there is any op- 
portunity that bill might come back 
next week with a rule. 

Mr. HOYER. We have not discussed 
that yet. We regret it, of course, that it 
didn’t pass. But having said that, I’m 
sure there will be discussions as to 
what the next steps will be. But I am 
not prepared to announce what they 
will be, mainly because I’m not sure 
what they will be at this point in time. 
But we are still very interested in the 
proposition, as you know, that that 
legislation spoke to, and that is pro- 
viding an accelerated exploration, dis- 
covery and exploitation of our energy 
here in the United States, drilling in 
the National Petroleum Reserve in 
Alaska, building a line to get not only 
the oil, but also natural gas down to 
the lower 48, and to ensure that compa- 
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nies aren’t inventorying property on 
which either they or others might be 
producing energy for America. 

So we believe the provisions of that 
bill are important. And I would think 
that we’re going to be looking at ways 
in which we may move forward on that. 
But it has not been decided. 

Mr. BLUNT. I thank the gentleman 
for that. As you mentioned, there is 
lots of interest in the bill. I appreciate 
the fact that we were able to extend de- 
bate, even on a suspension bill. But I 
think this is a topic where certainly 
both sides evidenced a willingness to 
discuss it. And we need to do that. And 
I would hope to see more energy legis- 
lation on the floor and would hope to 
have it under a rule if that is at all 
possible. 

On appropriations, last week I men- 
tioned that the chairman, the appro- 
priations chairman, had appeared to 
announce that there would be no ap- 
propriations work on the floor. Your 
comment at the time, if I recall, was 
that that had not been a decision that 
you and the other leaders had made 
yet. 

Today, the Speaker announced that 
the House would consider the Defense 
bill before October. I’m wondering if 
you have any idea when that might 
happen and if there is a chance that 
the five other bills that are out of com- 
mittee could also get to the floor be- 
fore October, and what could happen 
with the Interior bill which would obvi- 
ously be the most important bill as it 
relates to this topic of energy that we 
just discussed. 

I would yield. 

Mr. HOYER. I thank the gentleman 
for yielding. 

I agree with the Speaker that it is 
our intention to move the Defense bill. 
We think that is critically important 
to do. We think it’s critically impor- 
tant to move the other bills as well. 

I was having a discussion with the 
chairman of the Appropriations Com- 
mittee during the last vote. I asked 
him about his discussions with Mr. 
LEWIS to try to facilitate the consider- 
ation of appropriation bills. My belief 
is that they hadn’t made as much 
progress as he had hoped to make, but 
with relation to the other bills, I will 
just reiterate what I have said, that I 
continue to talk to Mr. OBEY about my 
hope that we can find a way to move 
appropriation bills to the floor if that 
is possible. But we have not gotten any 
scheduled at this point. We do intend 
to move certainly the Defense bill. The 
Speaker was accurate on that. 

Mr. BLUNT. I thank the gentleman 
for that. And the Defense bill certainly 
is critical, as all these bills are. And 
obviously I share the sense that it’s a 
primary responsibility of the Federal 
Government to defend the country. But 
the Homeland Security bill, the Mili- 
tary Construction and Veterans bill 
also are particularly important compo- 
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nents of that very element of what we 
do, and other bills that are out such as 
the Financial Services bill, all the dis- 
cussions we’re having and will have 
about housing over the next few days, 
but another bill where if we knew that 
the regulators were funded and how 
they were funded and the other things 
that happened, that is a helpful thing 
to know. 

I think that is all the questions I 
have for today, and I would yield back. 


ES 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


Í =. euen Saleen 
ADJOURNMENT TO MONDAY, JULY 
21, 2008 
Mr. HOYER. Mr. Speaker, I ask 


unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 12:30 p.m. on Monday next; and 
further, when the House adjourns on 
that day, it adjourn to meet at 12:30 
p.m. on Tuesday, July 22, for morning- 
hour debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


EE 


HONORING ARMY MAJOR GENERAL 
ANTHONY CUCOLO 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, on Mon- 
day, the 3rd Infantry Division at Fort 
Stewart, Georgia, underwent a change 
of command. As a member of the 
Armed Services Committee whose 
State is home to Fort Stewart, I rise 
today to thank Major General Rick 
Lynch on a job well done as he moves 
on to Fort Hood, Texas, and to con- 
gratulate Major General Tony Cucolo 
as he takes command of the 3rd ID. 

This is a command of monumental 
importance in the United States Army, 
Mr. Speaker. The 8rd Infantry Division 
has one of the most successful combat 
records of any United States Army di- 
vision. It was the first conventional 
U.S. unit to enter Baghdad in 2003 and 
the first division to actually serve 
three tours in Iraq. 

Major General Lynch commanded the 
division on this most recent tour in 
Iraq, during which time we saw undeni- 
able progress. Major General Cucolo 
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has large boots to fill. But I have every 
confidence that he is the right man for 
the job. 

Having served as brigade commander 
at Fort Stewart from 1999 to 2001, he is 
returning to familiar turf. He returns 
to Fort Stewart from the Pentagon, 
where he served as the Army’s chief of 
public affairs for the past 2 years. 

Mr. Speaker, I hope you will join me, 
and all of our colleagues, in honoring 
these two fine soldiers for their service 
to our Nation. 


es 


HONORING J. FRED PATTON FOR 
HIS GENEROUS CONTRIBUTIONS 
TO THE COMMUNITY 


(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to honor the life of J. Fred Pat- 
ton, a gracious contributor to the 
Third District of Arkansas, who passed 
away earlier this week. 

For more than 101 years, Mr. Patton 
showed passion for Arkansas through 
his compassion for neighbors, commu- 
nity service and education that he pro- 
vided for future Arkansans. He au- 
thored ‘‘The History of Fort Smith,” 
now in its seventh edition, and taught 
Sunday school for more than six dec- 
ades. 

Throughout his life, Mr. Patton re- 
ceived numerous professional, civic and 
humanitarian awards, including the 
honor of being selected as one of 10 out- 
standing citizens in western Arkansas 
and eastern Oklahoma in 1989. I had 
the privilege to meet and get to know 
Fred over the years, and he truly was 
an amazing person who wanted the best 
for his community. 

Mr. Speaker, Mr. Patton certainly 
will be missed. However, his legacy will 
live on for generations to come. I 
thank my colleagues for the oppor- 
tunity to celebrate and honor the life 
of this wonderful man. 


EE 
1530 


BRINGING DOWN ENERGY PRICES 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute.) 

Mr. SHIMKUS. Mr. Speaker, I wanted 
to come down to the floor at the end of 
the week to just say if we really want 
to be sincere about bringing down the 
price of energy, we need to have an all- 
of-the-above strategy. 

That is opening up the Outer Conti- 
nental Shelf which we legislatively 
limited 25 years. That is bringing on 
wind and solar. We can use the reve- 
nues from opening the OCS to build 
wind and solar operations. We can use 
our vast resources of coal, 250 years 
worth of supply in the Illinois coal 
basin alone, turning that into liquid 
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fuels creating American jobs. We also 
can continue to expand the use of 
biofuels. 

The great thing about the Republican 
proposal is that it is all of the above. 
We are not willing to say ‘‘no’’ to ev- 
erything. We want everything to come 
on board, to bring on more supply and 
lower the cost of liquid fuel for the cost 
of electricity, and we want these fuels 
and these commodities to compete. In 
the competition, we will have lower- 
cost fuel and energy so we can have a 
manufacturing base left in the United 
States of America. 


EE 
ENERGY POLICIES 


(Mr. McCOTTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. McCOTTER. Mr. Speaker, earlier 
today we saw a picture of the President 
of the United States with foreign dig- 
nitaries. We today see the Speaker of 
the House with a foreign dignitary. We 
do not begrudge either of them on this 
side of the aisle. We have to have re- 
sponsible foreign relations. The only 
difference is we do not use pictures to 
explain America’s energy policy or put 
forward conspiracy theories as to why 
you are feeling the pain at the pump. 

Let us be realistic about this. We 
need more American oil production, 
commonsense conservation, and free 
market innovations. And no amount of 
political cant or hot air is going to do 
anything except keep your prices at 
the pump to the point where your fam- 
ily budget shrinks. 


ES 


SPECIAL OLYMPICS CELEBRATES 
40TH ANNIVERSARY 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Mr. Speaker, I 
rise today to thank a special group of 
people, the millions of participants and 
volunteers of the Special Olympics. 
Next Sunday, the Special Olympics 
turns 40 years old, and we are ex- 
tremely grateful for the opportunities 
they provide to the intellectually dis- 
abled members of our community. 

The goal of the Special Olympics is 
simple to express, but monumental to 
achieve: to empower individuals to be- 
come physically fit, productive and re- 
spected members of the community 
through sports training and competi- 
tion. Not deterred by the challenge of 
their tasks, the organizers of the Spe- 
cial Olympics programs have per- 
formed phenomenally and made a seri- 
ous impact in countless lives. 

Ironically, their extraordinary re- 
sults are likely due to their focus on 
the games, and not the winners. This is 
apparent from their oath, ‘‘Let me win. 
But if I cannot win, let me brave in the 
attempt,” a message from which we 
can all learn. 
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Mr. Speaker, it is a privilege to rec- 
ognize and congratulate the Special 
Olympics on their 40th anniversary and 
to wish them continued success in 
their most worthy cause. 


EE 
AMERICAN ENERGY 


(Mr. KING of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KING of Iowa. Mr. Speaker, I 
come to the floor to address the energy 
situation as well and point something 
out that I don’t believe has been very 
well illustrated here. 

This chart that I have, the inside cir- 
cle is all of the Btus of energy that are 
consumed in the United States annu- 
ally, 72 quadrillion Btus. The outside 
circle is all of the different sources of 
energy. Excuse me, this is the produc- 
tion chart on the inside. The outside 
circle is the consumption chart. We are 
producing only 72 percent of the overall 
energy that we are consuming. We need 
to grow the entire size of the energy 
pie. But if you take out of it all of the 
things that the environmentalists 
don’t want us to do, it leaves only a lit- 
tle bit of solar and wind and geo- 
thermal. That is only 0.74 percent of 
our energy production. 

They want to grow it into 100 percent 
of our energy production. That cannot 
be done. We have to grow all sources, 
not the tiny little sliver, three-quar- 
ters of 1 percent that the environ- 
mentalists would let us do. Let’s go for 
all of it, as the gentleman from Illinois 
said. 


a 
AFFORDABLE ENERGY 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Today, 
Mr. Speaker, we addressed an enor- 
mously important issue, and that is 
how to give relief to the American peo- 
ple on these soaring energy prices, 
small businesses, teachers and bus 
drivers, families who are carpooling, 
others who are trying to get to work. 
We owe them our collective minds to 
be able to ensure that we have a com- 
bined philosophy and program as it ad- 
dresses the question of affordable en- 
ergy and protecting our national secu- 
rity. 

So I do believe there is a right way of 
drilling. I do believe we should go into 
the National Petroleum Reserve, and 
frankly I believe we should release gal- 
lons of oil from the Strategic Petro- 
leum Reserve so the American people 
can have immediate relief. I also think 
it is extremely important that we con- 
serve, and we look at solar and wind. 

And as it relates to the 23 million 
leases that are there, only 3 million are 
used, let us delegate from those who 
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may own them, let us set aside some 
opportunity for minority and women- 
owned businesses and small businesses 
to be able to engage in that. Let’s have 
a collective effort. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


EEE 
OCCUPATION OF IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, the 
Government Accountability Office 
issued a report on Monday that should 
worry every single Member of the 
House. The GAO said that the govern- 
ment isn’t moving quickly enough to 
ensure that radioactive materials don’t 
get into the hands of terrorists. 

Last year the GAO ran a sting oper- 
ation to see how easy it would be for 
anyone to get a license from the Nu- 
clear Regulatory Commission to buy 
enough radioactive materials to create 
a dirty bomb. They set up a bogus com- 
pany with only a post office box num- 
ber and got the license within a month. 

The government then promised to 
tighten up on its requirements for the 
purchase of radioactive materials, but 
the GAO report found this effort is still 
years behind schedule. So while the 
government takes what looks like its 
sweet time, we live under the threat of 
a dirty bomb that could kill many 
Americans and devastate our economy. 

But as outrageous as this situation 
is, it is only a prime example of how 
our country’s real security needs are 
being ignored. 

Another example is the occupation of 
Iraq because the administration con- 
tinues to have tunnel vision when it 
comes to Iraq. While the administra- 
tion devotes most of our military re- 
sources and troops on the occupation of 
another country, an occupation that 
actually makes no sense whatsoever, it 
is blind to the real threats to our secu- 
rity in Afghanistan. 

Even Admiral Mike Mullen, the 
chairman of the Joint Chiefs of Staff, 
has admitted that we are focusing on 
the wrong place. Earlier this month he 
said, “I don’t have troops that I can 
send into Afghanistan until I have a re- 
duced requirement in Iraq. We don’t 
have enough troops in Afghanistan to 
hold, and that is key clearly to the fu- 
ture of being able to succeed in Afghan- 
istan.” 

Mr. Speaker, al Qaeda is growing 
stronger along the border between Af- 
ghanistan and Pakistan. Even Ryan 
Crocker, our ambassador to Iraq, ad- 
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mitted when he testified before Con- 
gress in March that stopping al Qaeda 
in Afghanistan should be our top pri- 
ority, not the occupation of Iraq. 

Yet we have five times more troops 
in Iraq than Afghanistan. That doesn’t 
make military sense; it doesn’t make 
common sense. 

We can have two reactions to this 
tragic situation. We can scratch our 
heads and wonder at the folly of it all, 
or we can take action. Of course I pre- 
fer action. That is why I have offered a 
SMART Security plan which would de- 
feat terrorism through strong inter- 
national alliances, aggressive diplo- 
macy, improved intelligence, and ini- 
tiatives to address the root causes of 
terrorism. 

In addition, I and my colleague, Rep- 
resentative BARBARA LEE from Cali- 
fornia, asked Members of Congress to 
sign a letter to Prime Minister al- 
Maliki of Iraq last week. Thirty-one 
Members signed the letter, and I thank 
them. 

The letter states, ‘“‘We, the under- 
signed Members of the United States 
House of Representatives, support the 
sovereign right of the government of 
Iraq to insist that any security agree- 
ment between the United States and 
Iraq include a timetable for the com- 
plete redeployment of U.S. Armed 
Forces and military contractors out of 
Iraq.” 

Prime Minister al-Maliki has called 
for such a timetable. We should work 
with him to make it happen. This is a 
great opportunity to end our disastrous 
and counterproductive occupation of 
Iraq. 

Yesterday, The Washington Post re- 
leased a poll that shows that 63 percent 
of the American people believe that the 
war in Iraq was not worth fighting. 
Let’s listen to the American people, 
Mr. Speaker. Let’s bring our troops and 
military contractors out of Iraq, but 
let’s not repeat the same military folly 
in other parts of the region. 


EEE 
TEXAS IGNORES WORLD COURT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, Texas, the 
State of Texas, has ignored the order of 
the World Court in Geneva. Let me 
give you the facts of this case. 

Fifteen years ago in 1993 there were 
two young teenage girls by the name of 
Jennifer Ertman, 14, and Elizabeth 
Pena, 16, headed home as the sun set in 
Houston, Texas. 

They took a shortcut so they could 
get home in a timely fashion, as or- 
dered by their parents. That was their 
fatal mistake. They came in contact 
with a group of gangsters headed by 
Jose Medellin. It was a gang initiation. 
The girls stumbled upon the gang of 
gangsters, and these gangsters kid- 
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napped, held hostage, and brutally sex- 
ually assaulted these two girls for as 
long as they wished. 
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After they were through, they tor- 
tured them, and Jose Medellin stran- 
gled each of them with their shoelaces. 
Medellin was proud of his conduct. He 
was later arrested by the Houston Po- 
lice Department along with others 
from his group of bandits, specifically 
Derrick O’Brien, Peter Cantu and two 
others. 

These individuals were tried by Texas 
juries. A Texas jury found that Derrick 
O’Brien committed the worst crime in 
our society, ordered the death penalty, 
and he’s been executed. 

The ringleader of the case, Jose 
Medellin, well, his case has been on ap- 
peal for 15 years. Here’s what has hap- 
pened in his case. He was convicted. 
His case worked its way all the way to 
the Supreme Court of the United 
States. The Supreme Court upheld this 
conviction. Then years later he says, I 
should have been allowed to talk to my 
Mexican consulate at some time during 
the proceeding, even though he never 
requested it upon his arrest. 

Of course, then, the Federal Govern- 
ment gets involved in the case. The 
case works its way back through the 
Supreme Court. Before it gets to the 
Supreme Court, the administration, 
the White House, intervened and told 
Texas courts to give Medellin a new 
trial because he was not allowed to ask 
or see his Mexican consulate, even 
though he didn’t request it. Remember, 
Medellin was illegally in the United 
States, even though he had been here 
since he was 6 months of age. 

The State of Texas, the Texas courts, 
in all due respect to the President of 
the United States, ignored his request. 
The case went back to the Supreme 
Court, right down the street. 

A few months ago the Supreme Court 
of the United States said, World Court 
has no jurisdiction. The President of 
the United States has no jurisdiction 
to tell the courts in Texas what to do 
and upheld his conviction and ordered 
him executed. 

But, once again, the World Court in- 
tervened yesterday, and said the State 
of Texas cannot execute Medellin. 

Well, let me tell you something, the 
State of Texas on August 5 is going to 
execute this defendant for what he did. 
The State of Texas has decided that 
the World Court has no jurisdiction to 
tell the State of Texas or any other 
State what to do. I think it was put ap- 
propriately by the fathers of these two 
girls. 

No parent wants to see their child die 
before their time, especially the way 
that these two girls died. I have four 
kids, three of them are girls; and seven 
grandkids, four of them are girls. 
Here’s what one of the fathers had to 
say about the death of his daughter. He 
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said, “The World Court doesn’t mean 
diddly. This business belongs in the 
State of Texas. The people of the State 
of Texas support the execution. We 
thank them.”’ 

More appropriately, the other father, 
Adolfo Pena, the father of Elizabeth 
Pena, said, “I believe we have been 
through all the red tape we can go 
through. It’s time to rock and roll.”’ 

Justice must be served for victims of 
crime. 15 years justice has been wait- 
ing, in this specific case, 15 years, 
longer than one of the girls even lived. 
This defendant arrogantly has been sit- 
ting on death row. 

I was a judge when this case was 
tried back in Texas in the 1990s, and it 
was one of the worst crimes we had 
ever heard in our city, where two teen- 
age girls minding their own business 
were kidnapped by a bunch of gang- 
sters, sexually assaulted, tortured, 
murdered and the criminals bragged 
about this conduct. 

Today is judgment day for Jose 
Medellin. He deserves the death pen- 
alty, he earned it, and justice demands 
it, whether the World Court likes it or 
not. 

And that’s just the way it is. 


ee 


PRESIDENTIAL SIGNING 
STATEMENTS ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, on May 8, 2008, I introduced 
H.R. 5993, the Presidential Signing 
Statements Act. This bill would pro- 
mote congressional and public aware- 
ness and understanding of Presidential 
signing statements. I am very pleased 
that next Friday the House Judiciary 
Committee will examine the issue of 
Presidential signing statements as part 
of a hearing on the balance of powers 
in our government. 

The history of Presidential signing 
statements dates back to the 19th cen- 
tury. However, on September 17, 2007, a 
Congressional Research Service report 
noted that U.S. presidents have in- 
creasingly employed these statements 
to assert constitutional and legal ob- 
jections to congressional enactments. 

In doing so, Presidents sometimes 
communicate their intent to disregard 
certain provisions of bills they have 
signed into law. It is for this reason 
that I have introduced the Presidential 
Signing Statements Act. Just as the 
American people have access to the 
text of bills that are signed into law, 
they should have easy and prompt ac- 
cess to the content of Presidential 
signing statements that could affect 
how those the laws will be executed. To 
enable a more complete public under- 
standing of our Nation’s laws, the Con- 
gress should also be able to call for the 
executive explanation and justification 
for a Presidential signing statement. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


According to CRS, President Clinton 
signed 381 signing statements while in 
office. Seventy of these statements 
raised legal and constitutional objec- 
tions. President George Bush has 
signed 157 signing statements, 122 of 
these statements contain some type of 
constitutional challenge or objections. 
Because future Presidents are likely to 
continue this practice, Congress should 
act now to pass legislation to ensure 
proper understanding and disclosure of 
these signing statements. 

The American Bar Association re- 
cently examined the issue of presi- 
dential signing statements and ap- 
pointed the task force on presidential 
signing statements and the separation 
of powers doctrine. 

The task force issued a report urging 
Congress to enact legislation requiring 
the President to promptly submit to 
Congress an official copy of all signing 
statements he issues and to submit a 
congressional, to the Congress, a report 
setting forth in full the reasons and 
legal basis for this statement. The ABA 
also recommended that such submis- 
sions be available in a publicly acces- 
sible database. 

The bill that I introduced would re- 
quire the President to provide copies of 
signing statements to congressional 
leadership within 3 days of being 
issued. Secondly, it would require sign- 
ing statements to be published in the 
Federal Register; and, third, require 
executive staff to testify on the mean- 
ing and justification for Presidential 
signing statements at the request of 
the House or Senate Judiciary Com- 
mittee; and, fourth, provide that no 
monies may be used to implement any 
law accompanied by the signing state- 
ments if any provision of the act is vio- 
lated. 

Because it’s critical that we preserve 
the division of power in our govern- 
ment and public understanding of our 
Nation’s laws, I hope many of my col- 
leagues will consider cosigning the 
Presidential Signing Statements Act. 

I look forward to next week’s House 
Judiciary Committee hearing, and the 
opportunity to further discuss why this 
legislation is a much-needed piece of 
legislation. 

Before I close, I ask God to please 
bless our men and women in uniform in 
Afghanistan and Iraq, and ask God to 
please bless the families of our men 
and women in uniform, and ask God to 
continue to bless America. 


ee 


IT’S TIME TO PASS A FEDERAL 
MEDIA SHIELD LAW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. PENCE) is 
recognized for 5 minutes. 

Mr. PENCE. Mr. Speaker, the Con- 
stitution of the United States provides 
that Congress shall make no law 
abridging the freedom of speech or of 
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the press. These two rights form the 
bedrock of our democracy by ensuring 
the free flow of information to the 
American people. 

Sadly, today, the free and inde- 
pendent press in America is under fire. 
In recent years, more than 40 journal- 
ists have been subpoenaed, questioned 
or held in contempt for failure to re- 
veal their confidential sources. 

For a journalist, maintaining an as- 
surance of confidentiality to a source 
is sometimes the only way to bring for- 
ward news of great consequence to the 
Nation. Being forced to reveal a source 
chills reporting of the news, and, there- 
by, restricts the free flow of informa- 
tion to the public. 

Now, not long ago, a reporter’s assur- 
ance of confidentiality was unques- 
tioned. That assurance led to sources 
that willingly provided information to 
journalists who brought forward news 
of enormous consequence to the Na- 
tion. One thinks of Watergate, recent 
stories of misfeasance at Walter Reed 
Army medical center, and even the 
abuse of steroids in major league base- 
ball. 

All of these stories never would have 
come to the light, stories great and 
small, were it not for confidential 
sources and the dogged persistence of a 
free and independent press. AS a con- 
servative who believes in a limited gov- 
ernment, I believe the only check on 
government power in real time is a free 
and independent press. 

A free press ensures the flow of infor- 
mation to the public, and in this time 
of scandals and rumors of scandals and 
corruption in high places, such infor- 
mation is needed now more than ever 
to hold those in power to account. In 
order to maintain our free and inde- 
pendent press, I authored the Free 
Flow of Information Act with Con- 
gressman RICK BOUCHER of Virginia 
several years ago. This bill is also 
known as a Federal media shield stat- 
ute. It provides a qualified privilege of 
confidentiality to journalists, which 
enables them to shield sources from 
disclosure in certain situations. 

Now, the bill is not about protecting 
reporters, it’s about protecting the 
public’s right to know. We introduced 
the bill in May of 2007, and on October 
16 of last year, it passed in this House 
of Representatives by an overwhelming 
and bipartisan margin of 398-21. I was 
especially pleased to earn the support 
of Republican and Democratic leader- 
ship, the chairman and ranking mem- 
bers of the Intelligence and Armed 
Services Committee, and many other 
leaders throughout the House of Rep- 
resentatives. 

The bill received wide bipartisan sup- 
port because of measures we added to 
specifically address very real and le- 
gitimate concerns about how a privi- 
lege for journalists could impact na- 
tional security. The Federal Govern- 
ment, as we know, is tasked with a tre- 
mendous responsibility of protecting 
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the Nation. We must always put na- 
tional security in the forefront of our 
consideration. 

The Free Flow of Information Act 
does just that. Well, with news that the 
United States Senate may be taking up 
a version of this legislation as soon as 
next week, I wanted to rise to speak 
about the bill and what some of its 
critics may say. 

Critics of the bill will point always to 
concerns about national security. But 
our version of the bill only provides a 
qualified privilege, meaning that dis- 
closure of a source’s identity may be 
required in certain situations. The 
foremost of those situations, of course, 
is when the Nation’s security is placed 
at risk. The bill permits compelled dis- 
closure to prevent or identify the per- 
petrator of an act of terrorism against 
the United States or its allies, to pre- 
vent significant or specified harm to 
national security, or, in cases that in- 
volved the unauthorized disclosure of 
classified information that caused or 
will cause significant or articulable 
harm to national security. In such 
cases, a judge will be able to determine 
whether the public interest, in compel- 
ling disclosure of a source, outweighs 
the public interest in gathering or dis- 
seminating news or information. 

Overall, I sincerely believe the bill 
strikes a reasonable balance between 
the public’s right to know and the fair 
administration of justice. In striking 
that balance, the version of the legisla- 
tion that passed this House puts na- 
tional security first. 

Long ago Thomas Jefferson warned, 
“Our liberty cannot be guarded but by 
the freedom of the press, nor that lim- 
ited without danger of losing it.” Jef- 
ferson’s words hold true today. 

The passage of the Free Flow of In- 
formation Act in this Congress is nec- 
essary not only to explicitly and fully 
provide for the freedom and press of 
our Nation, but also to protect our lib- 
erty for future generations of Ameri- 
cans. With the extraordinary bipar- 
tisan support of my colleagues in the 
House of Representatives, and support 
in the United States Senate, which in- 
cludes both major party candidates for 
President of the United States, it is my 
hope that the United States Senate 
will take up the Free Flow of Informa- 
tion Act and report it next week with 
a strong bipartisan affirmation. 


EE 
WHERE IS THE HOUSE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. PRICE) is rec- 
ognized for 5 minutes. 

Mr. PRICE of Georgia. Mr. Speaker, 
here we are, Thursday afternoon, 3:58 
p.m. All across the Nation, the day 
shift is ending, or about to end. Folks 
getting ready for the afternoon shift. 
Other folks that work the night shift 
are either just waking up or just going 
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to sleep to get prepared for another 
day, another day of work. 

Where is the House? The House has 
gone home, Thursday afternoon, and 
the House has gone home, not to return 
until next Tuesday. What didn’t we do 
this week, like we didn’t do last week, 
and the week before, and the week be- 
fore, we didn’t address the number one 
issue on the minds of Americans and 
hurting the American pocketbook, and 
that’s the issue of gas prices, didn’t ad- 
dress it, nothing. 


1600 


Now, the majority will tell you that 
they brought to the floor a drill bill. 
What they brought to the floor today, 
Mr. Speaker, cynically, was what they 
called a drill bill. In fact, it was really 
just a ‘‘no energy” energy bill. 

Why do I say that? Well, the bill had 
eight sections. Six sections are either 
current law or are clerical. Current 
law: No new energy. One of the sections 
mandated project labor agreements 
that would increase the construction 
costs of Alaskan pipelines by as much 
as 30 percent. Increasing costs: No new 
energy. The final section would in- 
crease the bureaucracy and the red 
tape for any new energy production. It 
didn’t open any exploration onshore. It 
didn’t open any exploration offshore. 
Increasing costs: No new energy. 

Now, what is the solution? Well, the 
solution is what the American people 
know, and that is that it’s a broad 
array of items. It’s conservation. 
Americans are doing an incredible job 
of trying to conserve. We’re using less 
energy than we did last year. Conserva- 
tion is the key, and we can all do more. 
It’s finding alternative fuel, that fuel 
that will allow the 21st century to be 
an American energy 21st century. That 
will take a little while. 

So, in the near term, in the short 
term, what’s the solution? Mr. Speak- 
er, you know what it is. It’s what your 
constituents tell you about. It’s in- 
creasing supply. It is increasing the 
supply of energy, American energy for 
Americans. How do you do that? Amer- 
ica has incredible resources. 

Onshore resources: We ought to be 
doing more exploration. We’re only 
using 6 percent of the eligible land to 
be leased to find American energy for 
Americans onshore. 

Offshore: Deep-sea exploration. The 
vast majority of Americans support en- 
vironmentally sensitive and sound 
deep-sea exploration. We ought to be 
doing that. Only 3 percent of the avail- 
able territory is being utilized cur- 
rently. 

Utilizing clean coal technology: We 
now have technology available that al- 
lows us to use coal of which America 
is, remarkably, the world’s greatest re- 
pository of coal in the world, and we 
ought to be using that for clean coal 
technology. 

Oil shale, which exists in our western 
area: There are more than 2 trillion 
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barrels of oil that could be extracted 
from oil shale in environmentally sen- 
sitive and sound ways. 

Mr. Speaker, aS you know, we’re 
doing none of that. Now, it’s not be- 
cause there isn’t legislation for it. In 
fact, we have bills right here at the 
desk: H.R. 3089, the No More Excuses 
Energy Act; H.R. 2279, the Expand 
American Refining Capacity Act; H.R. 
5656, to Repeal the Ban on Acquiring 
Alternative Fuels; H.R. 2208, the Coal 
Liquid Fuel Act. All sorts of bills exist. 
They exist, but we aren’t allowed a 
vote. 

As you know, the majority party, the 
Democrat leadership, beholden to left- 
ist individuals, will not allow a vote on 
the floor of the House. All we’re asking 
is for a vote. We’re not asking for a 
guaranteed outcome, just a vote. Give 
us a vote, Mr. Speaker. Why not? What 
are you afraid of? Why not have a vote? 
Why not respond to the demand of the 
American people and increase Amer- 
ican energy for Americans? Bring down 
gas prices. We demand a vote. We hope 
that next week we’ll see it. 


Ee 


FUNDING THE NATIONAL INSTI- 
TUTE FOR HOMETOWN SECURITY 
BY EARMARK 


The SPEAKER pro tempore (Ms. 
JACKSON-LEE of Texas). Under a pre- 
vious order of the House, the gen- 
tleman from Arizona (Mr. FLAKE) is 
recognized for 5 minutes. 

Mr. FLAKE. Madam Speaker, I rise 
today to highlight an earmark in the 
fiscal 2009 Department of Homeland Se- 
curity appropriations bill. Now, the 
reason I’m having to do this is that it 
looks like we won’t even be considering 
this bill on the floor, and therefore, it 
may be that all of the earmarks, the 
hundreds of earmarks that were ap- 
proved in the committee for that bill, 
may be dumped into the bill, just air- 
dropped into the bill, at the last 
minute without even being considered 
by the House. That’s simply not right. 

This earmark is for the Kentucky- 
based National Institute for Hometown 
Security. When I came across this ear- 
mark, I was surprised at the dollar 
amount. In fact, it was the second larg- 
est earmark requested by an individual 
in the Department of Homeland Secu- 
rity appropriations bill. Now, I would 
submit that spending like this pushes 
the Federal Treasury threat level past 
orange, or high risk, right into the red 
zone, or severe category. 

According to the Web site of the ear- 
mark recipient, the institute sponsor 
suggested organizing the higher edu- 
cation institutions of Kentucky to 
more effectively compete for research 
funds and projects aimed at improving 
homeland security. It appears that the 
purpose of the consortium and of the 
institute is to make Kentucky better 
at receiving Federal funds, arguably an 
admirable purpose. It’s simply too bad 
that it’s paid for with Federal funds. 
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The institute goes on to say that the 
institute is designed to help develop 
new technologies and devices that com- 
mercialize them. Now, with taxpayers 
shouldering over $5 trillion in Federal 
debt, why do we need to fund programs 
for the benefit of commercializing 
products? 

This institute was created in 2004. 
According to the Department of Home- 
land Security, the agency which is 
charged with overseeing this, the De- 
partment has never requested funds for 
the National Institute for Hometown 
Security. Why are we doing this 
through an earmark? 

I must ask the question: Would this 
institute exist in the first place if se- 
lect members of a powerful committee 
did not direct the spending for it? 

Since receiving its first earmark, the 
institute has received more than $60 
million in Federal earmarks, including 
$12 million in 2005, $20 million in 2006, 
$20 million in 2007, $11 million in 2008. 
If this earmark is approved, the insti- 
tute will have received $74 million in 
earmark funding. For what? What has 
the center produced or achieved that 
can possibly be worth this kind of 
money? Will we continue to earmark 
for this institute indefinitely? 

I am certain, if I had the opportunity 
to challenge this earmark on the House 
floor during regular order, the sponsor 
might be glad to highlight what he be- 
lieves the institute’s achievements are. 
My response would simply be: If this 
institute is so important, if it’s so 
needed for the Department of Home- 
land Security, why do you have to ear- 
mark funding for it? Why doesn’t the 
Department seek its own funding and 
say this is a vital institute? ‘“‘We ought 
to provide funding within the budget. 
We’re going to request it.” No. The 
money has to be earmarked by an ap- 
propriator. 

In 2005, a Washington Post story pro- 
vided details on the institute. It indi- 
cated that the sponsor of the earmark 
has, aS a senior appropriator, ‘‘encour- 
aged contractors to move into his dis- 
trict and has announced millions of 
dollars in antiterrorism research at 
Kentucky colleges and universities.” 

That same article highlighted the 
sponsor’s having taken credit for $206 
million in homeland security research- 
related funding for the State. The Post 
article indicated: ‘‘So much Federal 
money for high-tech homeland security 
projects has flowed to southeastern 
Kentucky, that those who are there 
have taken to calling it ‘Silicon Holler’ 
with the institute and the university 
consortium at the heart of it.” 

I would submit that handling this 
funding in any other way than through 
earmarks might put a damper on what 
appears to be a spoil system where cer- 
tain powerful Members are able to 
shower their districts with taxpayer 
dollars. If we had regular order and a 
regular authorization-appropriation 
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oversight process, we wouldn’t be ear- 
marking funds like this. 

I would inquire also as to what, if 
any, oversight the Appropriations 
Committee has undertaken to ensure 
that the $60 million that has already 
been given to the institute was worth- 
while and why an additional $11 million 
is warranted. 

I would submit also that, when tax- 
payers send their dollars to Wash- 
ington, they expect more than an ear- 
marking system that is absent real 
oversight and that seems to just give 
the keys to the Treasury to a few pow- 
erful appropriators. 

Mr. Speaker, I will soon be circu- 
lating a letter to Speaker PELOSI and 
to the chairman of the Appropriations 
Committee, Mr. OBEY, asking them to 
ensure that if we don’t have regular 
order and if we don’t go through the 
appropriations process that we not air- 
drop earmarks into an omnibus bill 
when this body has not had a chance to 
even see them, let alone to adequately 
vet them. 

I urge my colleagues to do better 
with the taxpayers’ money. We should 
be better stewards. We have a time- 
honored process in this body of author- 
ization, appropriation and oversight 
that we have been ignoring for years, 
and the taxpayers are the worse for it. 
We cannot continue to do that. This in- 
stitution is a better body than that, 
and we ought to give more respect to 
it. 

Ee 

AMERICA’S CHALLENGES IN THE 

21ST CENTURY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Cali- 
fornia (Mr. DREIER) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. DREIER. Madam Speaker, as we 
all know from listening to our col- 
leagues and, even more importantly, 
from listening to the American people, 
the United States is currently facing a 
host of critical and complex challenges 
that have an enormous impact on our 
daily lives. 

Fuel prices have skyrocketed, cre- 
ating a ripple effect throughout our en- 
tire economy. We pay ever increasing 
prices at the pump, at the supermarket 
and nearly everywhere we buy the ev- 
eryday goods that our families need. 
We all feel the strain of these rising 
prices. At the same time, we see our 
economy softening because of the hous- 
ing crisis. 

The threat of radical extremism per- 
sists throughout much of the globe, in- 
cluding, of course, in Afghanistan and 
in Iraq, where our brave men and 
women in uniform are fighting. We, of 
course, constantly face the problem of 
illegal immigration, which exposes the 
weaknesses of our borders and further 
strains our economy. 
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Madam Speaker, these challenges are 
as diverse as they are complicated. 
They did not develop overnight, but 
have arisen over time. They contribute 
to a growing and pervasive frustration 
by the American people. These chal- 
lenges are daunting, but they are far 
from hopeless. 

I believe the key to finding the solu- 
tions to the challenges of the 21st cen- 
tury is not to view them as isolated 
problems. We need a broad, visionary 
approach that sees these issues for 
what they are: the interconnected chal- 
lenges of a smaller and smaller world. 

Growing demand for energy in both 
China and India, combined with vola- 
tility in the Middle East, central Asia 
and the Niger Delta contribute to ris- 
ing gas prices here in the United 
States. Natural disasters combined 
with rising fuel prices contribute to a 
global food crisis that threatens a bil- 
lion people. Weak and corrupt govern- 
ments perpetuate poverty in the devel- 
oping world, which is exacerbated by 
the growing food crisis, contributing to 
growing unrest and ripe conditions for 
radical extremism. 

Every single day, Madam Speaker, 
every day, people who have not been 
screened for a criminal or for a ter- 
rorist background enter our country 
through porous borders. Of course, we 
know all too painfully well the cabal of 
20 hijackers from 7 years ago this com- 
ing September 11. They fed off the deep 
discontent that poverty and ignorance 
breed. They trained in Afghanistan, re- 
ceived funding through international 
financing schemes. They entered the 
United States by way of a broken im- 
migration system and perpetrated, as 
we all know, the worst terrorist attack 
on U.S. soil. 

These issues are not isolated from 
each other. Any 21st century agenda 
for America must recognize the funda- 
mental nature of these issues and take 
a comprehensive view towards solving 
them. I believe this demands an ap- 
proach that looks inward as well as 
outward. 

First and foremost, we need to look 
at how American policy is affecting 
American problems, and we need to 
find an American solution. Second, we 
need to look at the reality of this 
interconnected world about which I’ve 
spoken and give our approach a global 
view. 

Our energy crisis provides a good il- 
lustration of exactly what I mean. 
There are a number of contributing 
factors that are driving up prices, as 
I’ve mentioned. There is growing de- 
mand abroad. There is volatility in 
many oil-producing regions, but we are 
also suffering because we have failed 
here at home to develop our own do- 
mestic solutions. 

Technology in the oil and gas indus- 
try has become so advanced that we 
can explore and drill without damaging 
our environment. Yet we have vast re- 
sources untapped in ANWR and way off 
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our shores. An increased supply of oil 
does very little good without the ca- 
pacity to refine it. Yet we have not 
built a new refinery in three decades. 
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We all know that nuclear energy is 
the cleanest, safest, most cost-effective 
energy source known to man, and yet 
we have also not built a new reactor in 
three decades. Furthermore, despite 
the fact that we in the United States 
and in my State of California are the 
world’s leaders in innovation, we have 
not invested nearly, nearly enough in 
new green technologies that diminish 
our dependence on fossil fuels and 
allow us to use the energy we have 
more efficiently. 

Madam Speaker, these are American 
failures. We need a comprehensive 
overhaul of our national energy policy 
to increase our domestic production, 
improve efficiency, and make us more 
self-sufficient. But at the same time, 
there is no escaping the global oil mar- 
ket and the reality that prices are driv- 
en by global factors. By promoting our 
own responsible energy agenda, we 
don’t extricate ourselves from the glob- 
al market. We shape it, we shape it, 
Madam Speaker, through our leader- 
ship. By increasing supply while dimin- 
ishing demand through technology im- 
provements, we can help to stabilize 
and reduce global prices. 

By neutralizing the acute crises 
caused by out-of-control prices, we can 
help to reduce the volatility that 
drives up prices to begin with. In other 
words, we need a uniquely American 
solution without losing sight of our 
place of leadership in this inter- 
connected world. 

Madam Speaker, the same is very 
true for the problem of illegal immi- 
gration. Failure on this issue is a fail- 
ure of our border security. We cannot 
address this problem without address- 
ing our borders. The solution begins 
with substantial resources for the bor- 
der patrol and increased technology, 
including fencing along our border. We 
simply must strengthen and modernize 
our first line of defense. 

Yet we would be hopelessly short- 
sighted if we didn’t recognize that the 
problem does not begin, the problem 
does not begin at the border. It begins 
in the poor villages of our neighbors to 
the south. Nowhere else on Earth do a 
developed and a developing country 
share a 2,000-mile border. Nowhere else 
on the face of the earth is a border of 
2,000 miles existing between a devel- 
oped and a developing nation. As we 
seek to hold back the tide of illegal im- 
migration with a strong border, we 
must also endeavor to diminish the 
flow of that tide in the first place. 

In the long run, Madam Speaker, 
growth and opportunity in Mexico is 
the key to ending the scourge of illegal 
immigration. As their economy grows 
and jobs are created, the desire to at- 
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tempt to cross our border will greatly 
diminish. Because of this, a permanent 
solution to the problem demands that 
Mexico pursue sound economic policies 
so that there is opportunity on both 
sides of the Rio Grande. 

Our policy toward Mexico must be fo- 
cused on encouraging them to be ac- 
countable to the Mexican people for 
making the necessary economic re- 
forms which will lead to this important 
growth. And because strong economies 
require strong institutions, we must 
also encourage them to pursue efforts 
to build their own capacity. 

Greater bilateral engagement will 
ensure Mexico’s continued effort to lib- 
eralize their economy, to modernize 
and train their law enforcement and ju- 
diciary is important, to build the ca- 
pacity of their Federal, State, and 
local government institution is also 
key, to strengthen the rule of law and 
provide an environment where eco- 
nomic opportunity can flourish is criti- 
cally important. It will also ensure 
that we have an able and effective part- 
ner in our efforts to stem the illegal 
flow of people and narcotics across our 
border. 

Madam Speaker, we have already 
seen, and this doesn’t get much atten- 
tion, but we have already seen some 
positive results from our engagements. 
Mexico has taken a number of impor- 
tant steps toward reform, liberaliza- 
tion, and institutional capacity build- 
ing. President Felipe Calderon put 
forth a bold reform agenda in his presi- 
dential campaign. Since then, he has 
taken very positive steps in instituting 
economic reform, strengthening the 
rule of law, and very important—and 
they’re suffering greatly from this as 
you know, Madam Speaker—combating 
corruption. 

But we know very well that a great 
deal of hard work lies ahead for Mex- 
ico. Millions, millions still live in pov- 
erty, and good jobs are all too rare. 
Many key institutions are still very 
weak, exposing shortcomings at all lev- 
els of government. The criminal justice 
system in Mexico is still woefully 
strained in its efforts to combat the il- 
legal trafficking of drugs, guns, and 
people. 

These remaining challenges have left 
us no choice but to get tough on the 
issue of border security. But they also 
demand that we recognize that funda- 
mental reform in Mexico is absolutely 
essential to tackling illegal immigra- 
tion in the long run. 

Again, these are solutions, Madam 
Speaker, that demand a robust agenda 
here at home with a view toward the 
broader international context out of 
which these challenges arise. 

The need for development, oppor- 
tunity, and growth abroad extends well 
beyond illegal immigration into the 
tremendous threat we face from the 
spread of radical and violent extre- 
mism. When confronting any national 
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security threat, we know that our 
Armed Forces are the guarantors of 
our security. We need a strong, modern 
military to protect our homeland and 
fight our battles overseas. But the ter- 
rorists’ designs of radical extremists 
will never be thwarted through mili- 
tary might alone. Their ability to per- 
petrate attacks originates with their 
efforts to exploit the frustrations and 
disaffection in the developing world. 

Madam Speaker, with over a billion 
people living on less than $1 a day, the 
potential for exploitation is virtually 
limitless. Poverty breeds hopelessness, 
ignorance, and intolerance. These cir- 
cumstances are made possible by weak 
or corrupt governments. They do not 
have the ability to strengthen the in- 
stitutions that make economic oppor- 
tunity possible or provide a voice for 
their people’s frustrations. 

The result, as we all have tragically 
found, is fertile ground for terrorism. 
Development is the only long-term sus- 
tainable solution because it is the only 
approach that addresses the root prob- 
lems. We must pursue greater eco- 
nomic engagement so that new oppor- 
tunities can be created, and we must 
also work to strengthen institutions so 
that governments are more account- 
able and economies are more open. 

In March of 2005, I had the great 
privilege of joining with my colleague, 
DAVID PRICE, under the leadership of 
Speaker Hastert and now Speaker, 
then-minority leader, NANCY PELOSI, as 
we founded the House Democracy As- 
sistance Commission. I had the privi- 
lege of leading the Commission when 
we were in the majority. 

Today we continue that very able 
work under, as I said, my colleague, 
Mr. PRICE. Our Commission endeavors 
to engage in precisely the kind of ca- 
pacity building that I have been dis- 
cussing. We work with 12 legislatures 
around the world in new and re- 
emerging democracies providing guid- 
ance and training in legislative func- 
tioning. Our mission, Madam Speaker, 
within the broad goals of capacity 
building, is very specific: to strengthen 
the representative bodies of these 
fledgling democracies so that they ef- 
fectively meet the needs of the people 
they represent. 

A strong, effective legislature is crit- 
ical to enacting the economic policies 
that create both growth and oppor- 
tunity. It ensures a check on an over- 
reaching executive branch, and it gives 
a voice to those with grievances, all of 
which contribute to a vibrant, a very 
vibrant, prosperous, and peaceful de- 
mocracy, all of which are necessary to 
ensure that radical extremism cannot 
take root. 

Madam Speaker, clearly our struggle 
against terrorism demands a global de- 
velopment agenda. Once again, we see 
that the solution to the challenges we 
face requires that we look inward as 
well as outward. We cannot guard 
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against terrorist attacks without a 
strong national defense, but we cannot 
overcome terrorism without engaging 
worldwide. 

The challenges of the 21st century 
are not isolated problems, and we can- 
not hope to address them by isolating 
ourselves from this interconnected 
world. Of course, moving forward on 
these great challenges also demands 
that we, as Americans, find common 
ground. 

In many ways, we, as a Nation, are 
currently grappling with very funda- 
mental philosophical questions on the 
problems that we are confronting. A 
central question we all have is how to 
apply our core American principles to 
the new challenges that we face. How 
do we secure ourselves against new 
threats without diminishing the civil 
liberties that we hold so dear? How do 
we wage a war against Islamist extre- 
mism without appearing to treat those 
of the Muslim faith with the very in- 
tolerance that fuels extremism? How 
do we end the scourge of illegal immi- 
gration while continuing to be that 
shining city on a hill to the many legal 
immigrants who have always helped to 
make this country the great Nation 
that it is? How do we engage in the 
worldwide marketplace while ensuring 
that Americans can successfully com- 
pete in a very dynamic economic envi- 
ronment? 

There are those who say that Amer- 
ica is bitterly divided today over these 
questions. Madam Speaker, it’s cer- 
tainly true that there is great diversity 
of opinion in how to address the secu- 
rity and economic challenges that we 
face. But if we are willing to engage 
each other in honest and open debate, 
this diversity of opinion is our great 
strength, not our weakness. 

As we face these substantial new 
challenges that I discussed, we need 
that great clash of ideas just as our 
founders intended. Unfortunately, re- 
sorting to inflammatory talking points 
has supplanted sincere and honest de- 
bate. The shrill voices of ‘‘talking 
heads” are no substitute for true en- 
gagement. 

Madam Speaker, I believe Americans 
have grown weary of politics-as-usual, 
of the endless fighting that takes place 
right here in Washington, DC, but not 
because of the existence of opposing 
views. Americans have grown weary of 
the obstinacy, the hardened positions 
and intolerance of differing opinions. 
The refusal to truly engage in an open 
and substantive way is something that 
has frustrated most Americans. Now, 
Madam Speaker, in a country of over 
300 million people there will never, 
there will never be uniformity of opin- 
ion, but there can and should be a deep 
respect for the clash of ideas and an in- 
terest in reaching broad consensus on 
the great issues of our day. 

Madam Speaker, this is the essence 
of the United States of America. And it 
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is the essence of what we just cele- 
brated earlier this month on July 4th: 
the freedom of ideas, all ideas to be de- 
bated, debunked, or developed in this 
messy process of democracy. I truly be- 
lieve that our country will rise to the 
challenges we face today just as we 
have always done. We will accomplish 
this through open, sometimes heated 
and passionate, but always respectful 
debate. We will accomplish it by apply- 
ing the core American values that we 
have long held while maintaining a 
global perspective on the challenges of 
the 21st century. 
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Whether the issue is soaring gas 
prices, illegal immigration, terrorism, 
or any other challenge that we face, we 
must set our priorities as Americans. 
But we must tackle our problems with 
a worldwide focus, boldly asserting our 
global leadership role. By doing so, we 
will make our borders safer, our econ- 
omy stronger, and our future ever 
brighter for our children. 


EE 
PEAK OIL 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from 
Maryland (Mr. BARTLETT) is recognized 
for 60 minutes. 

Mr. BARTLETT of Maryland. Madam 
Speaker, I want to begin this evening’s 
discussion by reading a little reminisce 
that was written by one of my staff 
members, Dr. John Darnell. He’s imag- 
ining that he is talking to his grand- 
daughter at some future date, and this 
little reminisce is called, ‘‘Making It 
Through the Energy Crisis—Future 
Reminiscences with my Grand- 
children.” 

“Grandfather, tell us the story about 
the men who went to the Moon and 
barely made it back—and how that was 
like when the world discovered there 
wasn’t enough oil. 

“Oh, you mean Apollo 13. Yes, that 
story is very much like what happened 
back in the energy crisis of 2008, before 
you were born. What those astronauts 
had to do to survive was very much 
like what the world had to do. 

“Tell us the story, Grandfather! 

“Apollo 13 was one of many trips to 
the Moon and back, some returning 
without landing. This trip was planned 
to include a landing to explore the 
lunar surface. When they left Earth 
they were on a ‘safe return’ trajectory 
so that if something went wrong, their 
craft would have automatically looped 
around the Moon and returned on the 
proper path for a safe landing. In order 
to land on the lunar surface, however, 
they had to adjust their trajectory for 
a better orbit for the landing. Once 
they had made that adjustment, they 
were no longer on the ‘safe return’ tra- 
jectory. 

“And, that’s when the problem hap- 
pened? 
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“Right! A sudden, loud bang an- 
nounced the problem—there had been 
some warning signs that something 
was not right for some time before, but 
the controllers didn’t know what to 
make of them—and in a similar way 
the early symptoms of the energy cri- 
sis were misunderstood and ignored. 

“So, what was the loud bang? 

“One of the liquid oxygen tanks that 
powered the command module’s fuel 
cell and supplied oxygen to breathe had 
exploded! When they finally realized 
what had happened, they had to quick- 
ly shut off the oxygen to the fuel cell 
to save what was left. That meant 
there was no power for the command 
module. Fortunately, in planning the 
mission, they had rehearsed what they 
would do if the command module lost 
power—they would use the lunar lander 
as a ‘lifeboat’! That’s like what we 
called ’contingency planning’ in pre- 
paring for anticipatable disruptions of 
the world’s energy supplies. 

“So, that’s how they got back safely? 

“Well, yes, but that wasn’t all there 
was to it—their problems were far from 
over. 

“First, not only could they no longer 
land on the Moon, but the power and 
oxygen they had assumed would be 
available were now limited to what the 
lunar lander could supply—only in- 
tended for two people for a few days on 
the surface—which now had to be 
stretched out to supply three people for 
the trip all the way back to Earth. 

“How could they get by on so little? 

“By purposeful conservation! By that 
I mean that it was not enough to just 
use a little less energy; they had to use 
a lot less. 

“The astronauts not only had to save 
enough to make it all the way back be- 
fore their supplies ran out, they also 
had to have enough power to spare to 
operate the controls of the lunar lander 
during two course corrections. 

“The world in 2008 faced a very simi- 
lar problem: availability of fossil fuels 
had reached a peak and could not keep 
growing to match exploding demand, 
not to mention needs of business as 
usual. And, not only did the world have 
less energy available than it could have 
used, but, as with the astronauts, pur- 
poseful conservation was needed to 
save enough extra to have resources, 
including energy, to spare for investing 
in the shift to a more sustainable en- 
ergy path. 

“Tt sounds like the astronauts almost 
ran out of time if they hadn’t changed 
course to speed up their return—which 
used up some of their reserves! How 
close did they come to running out? 

“Very close. Every minute and every 
breath used up precious supplies—the 
time they bought by conserving made 
it possible to invest in the course cor- 
rections, with very little to spare! Not 
only that, but they had an unantici- 
pated complication: carbon dioxide was 
building up in their atmosphere—they 
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could have returned intact, but dead 
from asphyxiation! 

“That’s spooky—the world today has 
the same problem—how did they solve 
their problem? 

“Tt wasn’t easy! It took creative, out- 
of-the-box thinking and collaboration 
among the crew and backup crew on 
Earth, using a duplicate capsule on the 
ground. Eventually they were able to 
improvise a makeshift device, using 
materials on hand, including a sock, to 
adapt the command module’s filter to 
the lunar lander. 

“Of course, aS you point out, there 
has been a parallel need to curb global 
carbon dioxide emissions that has lim- 
ited choices of technologies as the 
world has shifted to a more sustainable 
energy economy. Conservation, itself, 
dramatic efficiency improvements and 
carbon-neutral and sustainable energy 
resources all have helped reduce green- 
house gas emissions far below ’business 
as usual’ projections, while homegrown 
businesses and jobs have flourished far 
in excess of the losses in traditional in- 
dustries. 

“They were really lucky to have 
overcome all those problems to make 
it back safely when it looked like they 
didn’t have a prayer! 

“You’re right; it was pretty amazing 
that they made it! Maybe more than 
you realize—when they made their 
course corrections, they had to use 
hand calculators and steer by hand to 
hit a reentry ’window’ that was like 
the thickness of a sheet of paper four 
feet way. If they had missed it, their 
reentry vehicle would have either 
burned up or bounced off into space! 

“But, it wasn’t just luck. They had 
prepared and rehearsed contingency 
plans in case of anticipatable emer- 
gencies, so they didn’t panic; instead 
they communicated, cooperated, col- 
laborated creatively, and rose to the 
challenge with determination to do 
what was necessary to make it, even if 
it meant some hardship. And some 
prayer probably didn’t hurt! 

“Tt has taken a similar sense of de- 
termination, worldwide, for us to make 
it as far as we have in the transition to 
a sustainable energy economy. In the 
past 20 years we have come a long way 
toward that goal but there is still a 
long way to go. And it was by no means 
inevitable or easy. There were many 
points where it could have gone seri- 
ously awry. In the early years there 
was a lot of denial, anger and blame, 
and an impulse to fight over control of 
access to the remaining oil and gas. 

“But, there is still oil and gas being 
used today—we didn’t run out—why 
didn’t they realize that we could 
switch to renewable energy sources 
like we use today? 

“A lot of people thought we could do 
just that—along with a slew of other 
things that seemed reasonable ... 
But, by the time the crisis hit, fossil 
fuel prices were killing the economy 
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and everything cost so much that no 
one had any money to spare to invest 
in any of the alternatives ... And, 
when the shortages hit, there was noth- 
ing ready to turn to as a substitute on 
the scale that was needed—time had 
become a scarce resource as well as 
money and energy itself! And, every 
proposed solution was competing for 
those same scarce resources! 

“Reluctantly, people came to see 
that only one thing could accomplish 
what was needed: purposeful conserva- 
tion! Even in the midst of the crisis, 
contingency plans could be imple- 
mented rapidly at almost no cost, buy- 
ing time, saving money, extending the 
depleting resources and further reduc- 
ing costs by falling demand resulting 
in lower prices. 

“Conservation with the purpose of in- 
vesting the conserved resources in 
greatly improved efficiency buys still 
more time and lowers the level of en- 
ergy needed for a comfortable standard 
of living—a level that can _ be 
sustainably and affordably be supplied 
from a variety of sources. 

“I see—since even efficiency takes 
time, money and energy, you have to 
start with purposeful conservation to 
buy time and be able to afford it and so 
on. But, today everyone seems to take 
that for granted—what made the dif- 
ference? 

“International cooperation instead of 
confrontation. Consuming Nations 
committed to reducing their consump- 
tion in concert with a calculated de- 
cline in production by producing coun- 
tries—faster than natural depletion 
rates. This had the effect of making 
things predictable, creating reserves 
and extending the resource produc- 
tivity, assuring that no one is tempted 
to seek an unfair advantage, and reduc- 
ing competition for control of dwin- 
dling resources, that is wars. 

“The second profound change has 
been the challenge of the ‘Inter- 
national Race to Sustainability.’ Like 
the race to the Moon that spawned the 
Apollo missions, the Race to Sustain- 
ability has captured the imagination of 
innovators all over the world. Much of 
the resources that had been formerly 
dedicated to building military capa- 
bility in anticipation of a struggle of 
control of fossil resources are now 
being directed toward the prestigious 
goal of leading the Race to Sustain- 
ability. 

“Now, aS you know, there are ongo- 
ing competitions that demonstrate 
self-powered, zero energy communities, 
both new and retrofitted. Self-powered, 
net food and fuel producing farms that 
are now commonplace, as increasingly 
are self-powered manufacturing in the 
renewable sector. Even transportation 
is becoming self-powered with the in- 
creasing deployment of highly effi- 
cient, Personal Rapid Transit net- 
works. 

“Wow, Grandfather, the way you tell 
it, the story of the world’s transition 
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to sustainability is almost as exciting 
as the Apollo 13 story! We’re so lucky 
to be alive to be a part of it! 

“Yes, it is an exciting time to be 
alive! With new, highly efficient tech- 
nologies, the energy available when- 
ever there is access to sunshine, blow- 
ing wind, running water, the energy of 
the ocean or the Earth’s heat, can 
bring prosperity! The world has never 
seen such widespread prosperity! In- 
creased democracy, better education of 
women, health care are following close 
behind. 

“Thank you, Grandfather,” 
much for this story. 

I read this because I think it sets in 
perspective what we want to be talking 
about today, and I have a chart here 
that kind of tells us where we are and 
what’s been happening recently. 

This chart could go back through the 
8,000 years of recorded history, and it 
would look just the same as it does in 
these last 400 years of recorded history. 
The amount of energy being produced 
would be very low, not discernible from 
the baseline as a matter of fact, and 
now we start with the Industrial Revo- 
lution using wood here, and you see the 
increased energy production. And then 
we learn to use coal, and boy, it shot 
up. But then when we learned to use 
gas and oil, it really took off. And that 
curve is one that we’re going to see 
several times in the charts that we’re 
going to see just in a few moments, and 
this curve is on a very compressed ab- 
scissa. So it’s a very sharp curve. 

It shows a couple of very dramatic 
things. First of all, it shows that the 
rate of increase in the use of gas and 
oil up through the Carter years was on 
such a trajectory that it would now be 
well off the top of the chart if some- 
thing had not happened. That some- 
thing that happened was the oil embar- 
goes in the 1970s and the oil price spike 
hikes that inspired people to be more 
efficient. We actually had a recession. 

Here you see it as a drop in the de- 
mand for oil around the world, and it’s 
not so plain on this chart because the 
abscissa is so compressed. We’re going 
to see it on subsequent charts. 

The rate of increase in the use of oil 
is now on a very much lesser slope than 
it was at the beginning. It’s interesting 
to note that the world’s population es- 
sentially followed this curve. The 
world’s population started out down 
here through about 8,000 years of re- 
corded history at something like half a 
billion or so people around the world, 
and now it’s increased to what, nearly 
7 billion people. If we had a population 
on here, it would pretty much follow 
the rate of increase in the use of fossil 
fuels here, the release of energy. That’s 
because our quality of life has been so 
much affected by this incredible 
amount and quality of energy that 
we’ve found under the ground. 

The next chart takes us back a few 
years to show us how we got here and 
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the warnings that we have had, that we 
were going to be here. Oil at $140 a bar- 
rel was not unanticipated if you had 
looked at the warning signs. And in- 
credibly, most of the world and most of 
the leaders in our country have chosen 
to ignore or not look at these warning 
signs. 

Back in 1956, it was on the 8th day of 
March, a very famous speech was given 
by M. King Hubbert to a group of 
oilmen in San Antonio, Texas. 
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And what he predicted was that by 
1970 the United States would reach its 
maximum oil production. Now, that 
was preposterous when he made that 
prophesy because we were then king of 
oil, I think producing more oil, con- 
suming more oil and exporting more oil 
than any other country in the world. 
And to suggest that in just 14 years no 
matter what we did we would reach our 
maximum capacity for producing oil 
was just silly to those who listened to 
it. But right on schedule, in the 1970s, 
you can see from the chart here, we 
reached our maximum oil production, 
just as M. King Hubbard had predicted. 
He became a legend, an icon in his own 
lifetime. 

This chart shows us another thing, 
and that is the attempt by one of the 
groups out there who are still kind of 
in denial about whether or not we’re 
reaching that point where the world 
has no more ability to produce an in- 
creased amount of oil. CERA, Cam- 
bridge Energy Research Associates, 
they use this chart to try and convince 
you that M. King Hubbard really didn’t 
know what he was talking about. 

The ‘‘Hubbard curve”? was the lower 
48 prediction here, and the actual oil 
production from the lower 48 are the 
green squares. And maybe a statisti- 
cian could convince you that those are 
different curves, but I think to the av- 
erage layman, gee, M. King Hubbard 
had it pretty right, this is what he pre- 
dicted would happen, and this is what 
happened. 

Now, if you take the total U.S. pro- 
duction, because we found a lot of oil 
in Alaska and we found a lot of oil—we 
have about 8,000 wells in the Gulf of 
Mexico—and if you add those two pro- 
duction sites to the lower 48, which he 
predicted, you see we get just a blip in 
the slope down the other side of Hub- 
bard’s peak. 

Now, I want you to take a look at 
where we were in 1980. That’s about 
here. And you’re looking back and you 
can see, gee, M. King Hubbard was real- 
ly right, wasn’t he? The world did 
reach its maximum oil production in 
1970. 

And I’m going to use this time pe- 
riod, 28 years, because I think that we 
had known, of an absolute certainty, 
for 28 years that we were going to be 
here today. M. King Hubbard was right 
about the United States; we peaked 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


right on schedule. I think it was in 1979 
that he predicted the world would be 
peaking about now. 

Now, if he was right about the United 
States—and the United States is cer- 
tainly a microcosm of the world—why 
shouldn’t he be right about the world? 
Essentially no attention was paid to 
this. Essentially no preparation was 
made for the inevitability that the 
world would reach this maximum pro- 
duction. 

The next chart looks at where the 
world has been and where the world is 
going relative to oil production. 

There are a number of bars here 
which show when oil was discovered 
and how much of it was discovered. No- 
tice that the first discoveries were in 
the forties, and then, boy, some really 
big fields found here in the fifties. And 
then most of it found in the sixties and 
peaking about ’80. But ever since the 
sixties it’s been down, down, down. And 
that’s in spite of ever-more incentives 
to find oil, in spite of ever-better tech- 
niques to discover oil, like computer 
modeling and 3-D seismic. And we now 
have a pretty good notion of the 
Earth’s geology, and it’s known that 
oil can exist only in certain unique 
geologic formations. 

The solid black line here indicates 
the consumption, the worldwide con- 
sumption. Now, we saw that curve on 
the first chart we showed you. There 
we had really compressed the abscissa 
here because we have 400 years instead 
of 100 years on it. And remember that 
curve was going up very sharply and 
then there was the recession during the 
seventies? And then a much slower rate 
of increase because today we have 
much more efficient air conditioners 
and refrigerators and freezers and so 
forth. We better insulated our homes. 
We used to do a lot of things to con- 
serve energy. Note where this curve 
would be now if this rate of increase 
had continued. It would be off the top 
of the chart, wouldn’t it? So the em- 
bargoes of the seventies and the oil 
price hikes then were really a blessing 
in disguise because it encouraged us to 
do what we ought to have been doing 
even before that, and that was to be- 
come more efficient. 

Now, what will the future look like? 
Now, that depends upon how much 
more oil you think we’re going to find. 
But I would just caution that one needs 
to keep in mind this chart that shows 
what we have found. With ever-increas- 
ing incentives to find oil, it’s been 
down, down, down. 

Now, the creators of this curve kind 
of predict what they think the future 
looks like, and they have oil peaking in 
production about now, which is about 
when M. King Hubbard said it would 
peak in production. Notice that since 
the eighties we have not been finding 
as much oil as we’ve been using, so 
we've filled in that difference between 
what we found and what we use by bor- 
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rowing from the reserves back here. 
Everything above this line is a reserve. 
So we’ve been borrowing from these re- 
serves. 

We have a lot of these reserves left. 
And their projection for future discov- 
eries—and I would have drawn the 
curve a little lower—but their projec- 
tion for future discoveries is this curve. 
It’s not going to be smooth like that, 
it’s going to be up and down, but on the 
average, probably about that. So 
you’ve got to fill in the difference be- 
tween what we discover and what we 
use by borrowing from the reserves 
back here. 

Now, you can’t pump what you 
haven’t found. So if you think the fu- 
ture is going to be much different from 
what they project, then you have to be- 
lieve that we’re going to find a whole 
lot more oil than they believe. 

The next chart. I mentioned the 
speech by M. King Hubbard that I 
thought was probably the most impor- 
tant speech of the last century. And I 
think that this one is the most insight- 
ful speech of the last century. This was 
a speech given by Hyman Rickover, the 
father of our nuclear submarine, to a 
group of physicians in St. Paul, Min- 
nesota on the 4th day of May, 1957, just 
a bit, a year after M. King Hubbard had 
given his speech. Now, I don’t know if 
Hyman Rickover knew of M. King Hub- 
bard, I don’t know if he had read that 
speech. But these are a couple of things 
that he said, which I think are so obvi- 
ous. 

“There is nothing that man can do to 
rebuild exhausted fossil fuel reserves. 
They were created by solar energy,” he 
said, ‘‘500 million years ago and took 
eons to grow to their present volume. 

“In the face of the basic fact that fos- 
sil fuel reserves are finite, the exact 
length of time these reserves will last 
is important in only one respect: The 
longer they last, the more time do we 
have to invent ways of living off renew- 
able or substitute energy sources and 
to adjust our economy to the vast 
changes which we can expect from such 
a shift.” Wow, this was 51 years ago. 
We were then about 100 years into the 
age of oil, which he called this ‘‘Golden 
Age.” 

I really love this paragraph because I 
think it is such an apt description of 
where we are and who we are and what 
we’re doing, which he felt, and I feel, is 
immoral. 

“Fossil fuels resemble capital in the 
bank. A prudent and responsible parent 
will use his capital sparingly’ —I 
haven’t noticed that the world has 
been doing that with fossil fuel—‘‘in 
order to pass on to his children as 
much as possible of his inheritance. A 
selfish and irresponsible parent will 
squander it in riotous living and care 
not one whit how his offspring will 
fare.” 

I think of this statement when I hear 
the pleas of those who say, ‘‘Drill now, 
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drill more, pay less.” And the unfin- 
ished part of that sentence is, ‘‘We 
don’t really care about what happens 
to our kids and our grand kids, we 
want it now.” 

Another counsel in Hyman Rick- 
over’s speech—and he says this 51 years 
ago, I don’t hear our leaders saying 
this today—‘‘I suggest that this is a 
good time to think soberly about our 
responsibilities to our descendants— 
those who will ring out the Fossil Fuel 
Age.” 

Hyman Rickover knew we were 100 
years into the Fossil Fuel Age; he 
didn’t know then how long it would 
last. Remember he said that no matter 
how long it lasted, the only important 
thing was that the longer it lasted, the 
more time that we have to plan an or- 
derly transition to renewable fuels. 

We might give a break to these 
youngsters by cutting fuel and metal 
consumption so as to provide a safe 
margin for the necessary adjustments 
which eventually must be made in a 
world without fossil fuels. How much 
better off would we have been as a 
country and as a world if 51 years ago 
we had listened to Hyman Rickover, 
who said this is a good time to think 
soberly about our responsibilities to 
our descendants. I have 10 kids, 16 
grand kids and two great-grand kids, 
and I am genuinely concerned about 
what I’m going to leave to my kids. 

Have we reached peak oil worldwide? 
This is in dispute by many people, but 
I just want to give you the data com- 
piled by the two entities in the world 
that most effectively follow the pro- 
duction and consumption of oil. This is 
the IEA, the International Energy As- 
sociation, and the EIA, the Energy In- 
formation Administration; the prior a 
European entity, and the latter a crea- 
ture of our Department of Energy. 

Here is their data, and they have 
pretty good concurrence. For about the 
last 3 years they show oil production 
worldwide as being flat. And what has 
happened in that 36 months? That oil 
production has been constant. Try as 
we might, the world has not been able 
to increase oil production for 3 years. 

Three years ago, oil was about $52 a 
barrel. Today, it’s $130, $140 a barrel. 
This is exactly what one would predict 
would happen with the constant supply 
and increasing demand. This kind of is, 
energy-wise, the perfect storm, because 
just at the time that the world has 
probably reached its maximum capac- 
ity to produce oil is just the time that 
the third world, led by India and China, 
are industrializing and demanding 
more and more oil. 

Our rate of increase in the use of fos- 
sil fuels is only about 2 percent in our 
country, it’s only been about 2 percent 
worldwide, but that is now increasing. 
The growth rate in India and China, 
they’re not at all happy with 2 percent. 
The last data I saw, China’s economy 
was growing at 11.7 percent a year, and 
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their demand for oil was even greater 
than that because in this rapidly grow- 
ing economy they haven’t taken the 
time to make sure they’re using these 
energy sources efficiently. 

And it’s not that we haven’t been 
warned. We certainly knew from M. 
King Hubbard and what happened in 
1970 in our country, and by 1980 we 
knew of an absolute certainty that M. 
King Hubbard was right about our 
country peaking in 1970. And by the 
way, we have drilled more oil wells 
than all the rest of the world put to- 
gether. In spite of that fact, we produce 
only about 8 percent of the world’s oil 
and that’s because we have only about 
2 percent of the world’s reserves. 

Your government has paid for four 
major studies—they’ve resulted in five 
reports because one of the studies re- 
sulted in two reports—on this issue, 
and two of those were in ’05. This was 
the first big report called the Hirsch 
Report, for the senior investigator on 
it, by SC IC, a very large, prestigious 
international engineering science orga- 
nization. The second was a report later 
on in ’05 by the Army Corps of Engi- 
neers. Then we had two reports in ’07, 
just last year. The Government Ac- 
countability Office did a study, and at 
the request of the President and the 
Secretary of Energy, the National Pe- 
troleum Council did a study. And all 
four of these studies, in different 
words, said that the peaking of oil is a 
certainty. It’s not if, it’s when. The 
peaking of oil is a certainty. And it’s 
either present or imminent, with po- 
tentially devastating consequences. 

There are some really interesting and 
important geopolitical considerations, 
and this next chart looks at those. This 
is really an interesting chart. This is 
the ‘‘World According to Oil.’’ And this 
is what our globe would look like if the 
size of the country was relative to how 
much oil reserves it had. And we see 
some very interesting things here. 
Saudi Arabia dominates the planet. 
That’s because Saudi Arabia has about 
22 percent of all the oil reserves in the 
world. We think that’s what they have. 
You see, most of the oil reserves are 
held by countries like Kuwait and Iran 
and Saudi Arabia and Iraq. We know a 
little bit more about Iraq because we’re 
there, but these other countries hold 
their data very close. The world com- 
munity cannot look at their data. We 
know what they’re producing because 
we buy it. We really don’t know what 
the reserves are. So these are estimates 
as a result of what they tell us they 
have in reserve. We hope there is that 
much there. 

Some interesting things about this 
“World According to Oil.” Look at the 
United States over here. We have 2 per- 
cent of the world’s oil. We’re 50 percent 
of the land mass of the globe in the 
“World According to Oil.” And a very 
interesting thing is that the country 
from which we get our biggest supply 
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of oil, Canada, has about half the oil 
that we have in the lower 48 and Alas- 
ka. 

The country from which we get our 
third largest—it used to be the second 
until a few months ago—Mexico, has 
considerably less oil than the United 
States. Now, Canada can export oil be- 
cause there are not very many Cana- 
dians. The Mexicans can export oil. Al- 
though there are a lot of them, they’re 
so poor they can’t afford to use it, and 
so they’re exporting. 
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But this shows that the first and 
third suppliers of oil in our country are 
very small reserves. They have between 
them about the same amount of re- 
serves that we have, that is, about 2 
percent of the world’s reserves. 

Another very interesting thing to 
look at is the size of China and India. 
More than a third of the world’s popu- 
lation, about 2.4 billion people out of a 
little bit less than the 7 billion people 
we have. And look at their size. You 
can hardly find Japan here because 
Japan is almost totally dependent on 
outside sources of energy. But these 
two huge countries demanding more 
and more energy and they are dwarfed 
by Russia. Russia has maybe three or 
four times, three times the energy that 
we have. They don’t have all that much 
compared to giants like Saudi Arabia, 
but they, I think, may be the world’s 
largest exporter because they are very 
ageressively pumping the oil that they 
have. 

The next chart shows us a logical 
consequence of this. I mentioned how 
small the reserves in China are; so 
what is China doing about that? And 
this chart shows what they’re doing 
about it. This is a map of the world, 
and it shows where the Europeans have 
invested, where the Russians have in- 
vested, where we have invested, and 
where China has invested. Where you 
see a dollar sign, and I don’t see very 
many of them, is where we have in- 
vested. This symbol you see where 
China has invested, and you see it all 
over the world. They even tried to buy 
Unocal in our country. But China is 
now buying oil all over the world, and 
they aren’t just buying oil, they’re 
buying goodwill. Do you need a soccer 
stadium, a hospital, roads? Why is 
China doing this? Because in today’s 
world, it doesn’t make any difference 
who owns the oil. It is a global com- 
modity. He who comes with the dollars 
gets the oil. I hope it continues to be 
dollars. If it’s euros or something else, 
our economy is even in more trouble. 
So why are they buying oil all around 
the world? Of course, you can’t get in- 
side the heads of the leaders there, but 
you can only guess why they are doing 
it from some other things that they’re 
doing. 

One of the other things they’re doing 
is very aggressively building a blue- 
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water navy. They’re building their 
navy much more aggressively than we 
are and much faster than we. They 
launched—the exact number I’m not 
sure of, but maybe ten or so sub- 
marines last year; we launched one. 
Their navy will soon be bigger than 
ours, nowhere what our Navy is. 

China this year will graduate six 
times as many engineers as the United 
States graduates, and about half of our 
engineers are going to be Chinese and 
Indian students. The Chinese will grad- 
uate more English-speaking engineers 
in China than we graduate the total 
number of engineers in our country. It 
is impossible for a country that is so 
aggressively pursuing education in 
these technical areas, with a huge pop- 
ulation and a great work ethic, to not 
be a serious challenge to us, by and by, 
economically and militarily. 

Is this huge navy that they’re build- 
ing necessary because they want to be 
able in the future to use their oil and 
not share it with the world, as now you 
must? In order to use their oil, they 
are going to have to have a navy big 
enough to protect the sea lanes so that 
they can have access to their oil. 

The next chart, this chart shows the 
10 companies on the basis of oil produc- 
tion and reserve holdings. Now, we 
have giants in our country, oil compa- 
nies, ExxonMobil and Chevron and 
Royal Dutch Shell and so forth, and 
many people believe the price of oil is 
high because somehow they’re gouging 
us. The bar on the right here shows the 
reserves of oil, and these are the top 10 
companies or countries that hold oil 
reserves. And you see that 98 percent of 
all of the top 10 are oil countries, 
where oil is owned by the country. 
Now, that was pretty obvious from that 
chart we had that showed the world ac- 
cording to oil, but this puts it in bar 
chart form. 

Luke Oil, which is kind of inde- 
pendent of Russia, has only 2 percent of 
the 100 percent of the oil that’s owned 
by the largest 10. 

The bar on the left here shows pro- 
duction. This is not who owns it but 
who is producing it. Now, even though 
these people own the oil, our oil com- 
panies might be producing it for them. 
But that’s not true because, you see, if 
you take the top 10 in the production 
of oil, 78 percent are these companies 
in North Africa and the Middle East, 
and only 22 percent is represented by 
the giants: ExxonMobil, Royal Dutch 
Shell, BP. Only 22 percent represented 
by these giants. 

The next chart shows some numbers 
that shocked a number of our people. 
And the President has a letter from at 
least 3 years ago now by 30 prominent 
Americans: Boyden Gray and McFar- 
lane and Jim Woolsey and 27 others, in- 
cluding several retired four star admi- 
rals and generals, really concerned, 
telling the President: Mr. President, 
the fact that we have only 2 percent of 
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the world’s oil and use 25 percent of the 
world’s oil and import about two-thirds 
of what we use is a totally unaccept- 
able national security risk. What if we 
didn’t have access to that oil? They 
said this is a problem we have really 
got to fix. 

Now, we are really good at pumping 
oil. You see our little 2 percent of the 
oil reserves results in 8 percent of the 
world’s production. So our oil wells are 
going to be pumped down quicker than 
the average oil well in the world, and 
we have actually less than 5 percent of 
the world’s population. We have about 
1 person out of 22, and this 1 person out 
of 22 uses a fourth of all of the oil in 
the world. This is not lost on other na- 
tions. They understand this, and they 
are watching us to see what we do. 

The next chart is a chart from the 
first study that I mentioned, the 
Hirsch Report, which resulted in two 
publications. And this is a chart which 
shows us very explicitly what T. Boone 
Pickens is telling us in his ads, that 
you’re not going to drill your way out 
of this one. 

Now, this chart makes what I think 
and what others think is a grossly un- 
realistic projection, and that is that 
we’re going to find as much more oil as 
all the reserves yet to be pumped in the 
world. Now, as LaHerrere says, this is 
an absolutely implausible projection. 
Remember that big chart showing the 
down, down, down, and they are sug- 
gesting that’s going to turn around and 
produce as much more oil as all the 
known reserves in the world today. 
And even if that happened, even if that 
happened, it would push the peaking of 
oil out to only 2016, it says here. This 
is one of the reasons T. Boone Pickens 
says you’re not going to drill your way 
out of this. 

Oil consumption up through the 
Carter years was so great that every 
decade—and think about this. This is a 
stunning statistic. Every decade we 
used as much oil as had been used in all 
of previous history. Had that curve 
continued, when you’ve used the half 
the oil, which is where I think we are 
now, you would have 10 years of oil 
left. And that’s not 10 years at this 
rate because in the future it’s going to 
be harder and harder to get. That’s 
what has happened in the United 
States, harder and harder to get, less 
and less of it, and because of the 
world’s supply and demand, ever higher 
and higher prices. 

Look what happens if you find ways 
to get more of it out. Then you really 
fall off. If you’re concerned about your 
kids and your grandkids, you would 
like to leave a little something for 
them. But even if you did that, it 
pushes the peak out only to 2037, this 
chart says. 

Now let’s look at energy and how 
much we use and where it comes from 
because this will tell us what our op- 
tions are for the future and what our 
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challenges are for the future. I would 
like to use an analogy relative to this 
chart which I think is easy to under- 
stand. A young couple whose grand- 
parents have died and left them a con- 
siderable fortune, and they have estab- 
lished a life-style where 86 percent of 
the money they spend comes from their 
grandparents’ inheritance and only 14 
percent of it comes from what they’re 
earning. And they look at how old they 
are and how long they’re likely to live, 
and they say, ‘‘This is going to run out 
before we retire. We have got to do 
something.” There are only two things 
they can do, one or both of these. Ei- 
ther they can use less, spend less, or 
make more. And that’s precisely where 
we are in terms of energy, that 86 per- 
cent of all of the energy we use is our 
grandparents’ inheritance. It’s fossil 
fuels that were placed in the ground a 
very long time ago over a very long 
time span. And we now are removing 
them from the ground in a very short 
time period. And, of course, one of the 
consequences of this is we are now 
dumping into the atmosphere CO, that 
had been sequestered from the atmos- 
phere over a very long time period in 
the past. We’re now releasing that into 
the atmosphere in a very short time 
period. And many people are concerned 
about this increase in CO- and what it’s 
doing for global warming and climate 
change and so forth. 

Only 14 percent of the energy we use 
comes from sources other than coal, 
natural gas, and oil. But eventually as 
we run down, and oil and gas and coal 
are not forever—that’s obvious that 
they are finite, that they will run out. 
The only question is when we are going 
to reach the peak and how long it will 
take before we run down the other side 
of the curve of the age of oil. So ulti- 
mately we are going to be living en- 
tirely on renewable energy and nuclear 
energy. Now, we may add some addi- 
tional renewable energies here. We’re 
the most creative, innovative society 
in the world, and what we can do when 
we have to is just absolutely incred- 
ible. 

Note that a bit more than half of all 
of the energy we use that’s not fossil 
fuels comes from nuclear. It’s 8 percent 
of our total energy used. It’s about 20 
percent of our electricity. If you were 
in France, it would be about 80 percent 
of your electricity. So, clearly, that 
could grow. I know some people that 
have been really opposed to nuclear, 
but these are bright people, and when 
they look at a probable alternative to 
not producing more nuclear, which is 
shivering in the dark because of lack of 
energy, more nuclear doesn’t look like 
a bad alternative to shivering in the 
dark; so they now are more focused on 
the potential of renewables and nu- 
clear. 

And here we look at the present re- 
newables, and you see hydroelectric, 
and that’s probably not going to grow 
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in our country. We have dammed about 
every river we should and maybe a few 
that we shouldn’t have. The biomass, 
that can grow a little bit. That’s pri- 
marily energy produced by the timber 
industry and the paper industry, wise- 
ly, using a byproduct that would other- 
wise go to the landfill. 

Solar and wind here are just trifling. 
They are a tiny part of the 6 percent 
here. And they are growing. They are 
growing like 30 percent a year. But 
when you start out so small, even 30- 
percent-a-year growth represents a 
tiny, tiny percentage of our total en- 
ergy. 

Geothermal here is true geothermal. 
It’s not hooking your air conditioner 
to ground temperature, which you real- 
ly ought to do. If you don’t do that, 
what you are trying to do in the sum- 
mertime to cool your house is to heat 
up the outside air. If what you’re try- 
ing to do is heat up the ground, which 
is 56 degrees, that’s a whole lot easier 
than heating outside air, which is 100 
degrees. And the reverse is true in win- 
ter, of course. 

The next chart shows the U.S. energy 
consumption by sector. And this is im- 
portant because where are we going to 
have our real challenges in energy pro- 
duction? About 40 percent of our en- 
ergy is electric power, about 28 percent 
of our energy is transportation, 21 per- 
cent industrial, and residential and 
commercial is about 11 percent. 

The next chart looks at where we get 
the energy from for electricity. Mostly 
we are talking about liquid fuels, but 
electricity is also a challenge. 
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And the take-away from this discus- 
sion is that the future for transitioning 
to renewable alternatives for elec- 
tricity is a very much brighter future 
than transitioning to fossil fuels. 

And here we look at what we’re pro- 
ducing electricity from today. Almost 
half of it is from coal, natural gas, nu- 
clear and hydroelectric. And that can’t 
go a whole lot. Microhydro might be as 
big as this by the way without the im- 
pacts on the environment that this big 
macrohydro does by damming up riv- 
ers. Petroleum, very little petroleum 
produced here. Other gases and other 
forms of energy, pump storage and so 
forth you see there. Now in a fossil fuel 
deficient world, coal is going to go 
away eventually. Natural gas is going 
to go away eventually. And the petro- 
leum, liquid fuels and coke will go 
away eventually. 

The next chart is a blowup of a tiny 
part of that chart. And this shows re- 
newables. Only 2% percent of our elec- 
tricity is produced by renewables. It is 
really small. One-thirtieth of our elec- 
tricity is produced by renewables, and 
much of that by wood. And if we want 
to sustain our forests and still build 
houses—and we’re having trouble stabi- 
lizing that now—we probably can’t 
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grow that a whole lot. Wind, boy, that 
can really grow. I look around and I see 
almost no wind machines, and I see 
leaves on the trees blowing every- 
where. And so we could have a whole 
lot more wind machines and a whole 
lot more energy from that. Waste. That 
could and should grow. But I will cau- 
tion that that is self-limiting. That 
waste stream you see go to the county 
landfill—and watch what is dumped in 
the county landfill. Almost everything 
dumped there is going to be the result 
of profligate use of fossil fuels. And in 
a fossil fuel deficient world, that waste 
stream is going to be very small. We 
ought to be burning it. I think that is 
a better alternative than putting it in 
a landfill. What is even better is we 
ought to be recycling where that is ap- 
propriate. But burning is a good idea. 
But that is not a solution to our prob- 
lem. And it’s not a true renewable. It’s 
a sensible thing to do. But it’s not a 
true renewable, although it’s listed 
here because it’s dependent on the use 
of fossil fuels for using most of it. And 
they’re going to wind down. There will 
be less and less of that. 

Geothermal, that could grow prob- 
ably a lot because there are several 
places in our country where we’re near 
enough to the molten core of the 
Earth, and we can tap into the heat of 
the Earth. And that is essentially an 
inexhaustible source of energy. In Ice- 
land, I saw not a chimney in Iceland 
because all of their energy comes from 
geothermal. 

Solar PV. Wow, I’m a big fan of that. 
China and Japan have the six largest 
companies in the world. We used to 
lead in that area. We have lost that 
lead. Now six of the largest producers 
in the world are in China and Japan. 
That is growing at about 30 percent a 
year. And wind is growing. Wind is big- 
ger and growing very fast. But we’re 
talking here about percentages of 214 
percent. This is 1 percent up here. No- 
tice down there that our solar today is 
a tiny, tiny part of 1 percent, like 1/ 
100th of 1 percent. 

The amount of energy that we get 
from fossil fuels is just incredible. The 
world uses about 85 million barrels a 
day. We use a little over 21 million bar- 
rels a day, about one-fourth of that. 
And each barrel represents the work 
equivalent of 12 people working all 
year. It has been so cheap, such a high 
quality and so easy to get. When oil 
was $12 a barrel, in terms of life im- 
provement by using energy, you could 
buy the work equivalent of one man all 
year long for $1. This is why Hyman 
Rickover referred to this as a ‘‘Golden 
Age.” 

About a year and a half ago, I had the 
privilege of leading a codel of nine of 
our Members to China. And I was 
shocked. My colleagues were shocked 
when we started talking about energy 
with China. They talked about post oil. 
Post oil. We have trouble in our coun- 
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try thinking beyond the next election 
or thinking beyond the next quarterly 
report. In China, they seem to think in 
terms of generations and centuries. 
There will be a post oil world. And 
they’re looking at what needs to be 
done to get there in an orderly fashion. 
They have a five-point plan. And every- 
body we talked to there knew it. Ev- 
erybody knew. No matter what sector 
of government we were in, they talked 
about the five-point plan. 

Number one is conservation. Do you 
remember the little story I read about 
the grandfather telling his grand- 
children the story of Apollo 13 and the 
analogy of that to our transition from 
fossil fuels to renewables, or at least 20 
years of it? It all began with purposeful 
conservation. That is the number one 
thing we have to do. That is not just 
riding in a Prius rather than an SUV. 
Coming to work the other day, I no- 
ticed in front of me was an SUV in one 
lane with one person in it, and a Prius 
in the other lane next to it with two 
people in it. I thought to myself, the 
people in that Prius are getting six 
times the miles per gallon per person 
as compared to the person riding in the 
SUV. 

We have enormous opportunities for 
conservation. Enormous opportunities 
for conservation. Then, domestic 
sources of energy alternatives and di- 
versify, get them from home if you can, 
and the fourth one may surprise you. 
They’re concerned about the environ- 
ment. Although they are the world’s 
biggest polluter, they have 900 million 
people, three times our population in 
rural areas, and through the miracle of 
communications, they know the bene- 
fits of industrialization, and they’re de- 
manding them. They are demanding 
them. And I think China sees their em- 
pire unraveling like the Soviet empire 
unraveled if they can’t meet the needs 
of these people. And so they have a 
huge, huge challenge in pollution and 
environmental impact. 

The fifth point is one that is very in- 
teresting. Even though they are buying 
up oil all over the world, because they 
think we may have confrontation, they 
are building a big blue water Navy, and 
they are going to own their own oil. 
They are pleading for international co- 
operation. Do you remember in the lit- 
tle story we read about the grandfather 
and his grandchildren? It was inter- 
national cooperation, spending our 
money on the race to sustainability 
rather than on weapons that could de- 
stroy each so other so that we could 
have more of the oil that finally got us 
through this huge challenge that we 
face. 

What America needs to do, I think we 
need to have a program that has the 
total commitment of World War II. I 
lived through war. I was born in 1926. If 
you’re doing the arithmetic, yeah, that 
makes me 82 years old. But I remember 
that war. We had victory gardens. We 
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had daylight savings time. Everybody 
grew a victory garden who could. They 
cleared vacant lots in New York City. 
And you could see the pictures of the 
rubble in the middle and the vegetable 
gardens growing between the rows of 
rubble. No new cars were made in 1948, 
1944 and 1945. The cars back then were 
either 1942 or 1946 cars. Everybody 
saved their household grease and took 
it to a central repository. Everybody 
was involved. It was the last time our 
country was at war. Our military has 
been at war since then, our military 
families have been at war since then. 
But our country was at war then. Ev- 
erybody was involved. That is what is 
going to have to happen if we’re going 
to make it in an orderly fashion 
through the exciting challenges that 
we face. We need to have the tech- 
nology intensity and focus of the Apol- 
lo program. Huge technology. I remem- 
ber the cartoon of the little red-headed 
freckle-faced boy who said ‘‘6 months I 
couldn’t even spell ‘engineer’ and now I 
are one.” And everybody wanted to be 
involved in engineering. And we were 
focused on that program. How it riv- 
eted America. We need the urgency of 
the Manhattan project. And this is not 
going to be cheap. But living without 
oil is not going to be cheap either. 

What are we doing about it? The next 
chart shows what I have been person- 
ally doing about it. I have a bill that is 
a companion bill to a Senate bill S. 
2821 which passed 88-8, and our bill is 
5984. What it does is to extend the al- 
ternative energy tax credits. With oil 
at $140 a barrel, it still isn’t high 
enough for the business world to make 
investments. And so they have got to 
be encouraged to do that. And this is 
one of the things that government can 
do with tax credits is encourage the 
right thing there. We really need to do 
that. 

Renewable domestic sources, H.R. 
6107. Peak Oil Caucus and resolution. 
We have a resolution and a Peak Oil 
Caucus with about equal numbers of 
Republicans and Democrats. These are 
members that recognize that peak oil 
as an inevitability and a huge chal- 
lenge. I’m really enthusiastic about 
ARPA-E. DARPA has been enormously 
effective for our military. I think we 
need a similar thing for our energy. 
ARPA-E, deciding where to invest the 
precious time and dollars in energy 
that we have. What is likely to pay the 
biggest benefit? 

I am a big fan of improving CAFE 
standards. H.R. 80 is self-powered 
farms. If our farms can’t be energy 
independent and produce a little bit of 
energy for those in the city, we’re in 
trouble, aren’t we, for the future? Tax 
credit for hybrids. We really need to do 
that. It’s still cheaper not to buy the 
hybrid even with gas at $4 a gallon. But 
you really need to do that because we 
need to conserve the oil because we 
need it for other purposes. So we need 
tax incentives to buy more hybrids. 
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Fuel flexibility, neutrality, plug-ins. 
It costs only about $100 more to make 
a car that can burn any fuel, any rea- 
sonable fuel. They do that. Every car 
made in Brazil is that kind of a car. 
Well, can we do this and live happily? 
The next chart is an interesting chart. 
This looks at some quantitative meas- 
ures of quality of life, such as how long 
you live, your education level and rel- 
ative income. And that is on the ordi- 
nate. Here on the abscissa is how much 
energy you use. Of course, we are all 
alone, way out there at the right. We 
use more energy per capita than any- 
body else in the world. But on these 
quantitative things, are we that much 
better off than other countries in the 
world? No, not at all. There are a num- 
ber of countries using essentially the 
same amount of energy that we use 
that live as long, have as high an edu- 
cation level and have the same relative 
income that we have. A number of 
countries here. 

The next chart shows a subjective 
look at this. And this is even more 
compelling. What we’re doing here is 
simply asking people, how good do you 
feel about your quality of life? Here we 
are. We feel pretty good about quality 
of life. But notice there are 22 coun- 
tries I think who feel better about 
their quality of life than we do. The 
former chart was qualitative. This one 
is quantitative. They feel better about 
their quality of life than we do and use 
very much less energy. They use half 
as much energy as we do. Yes, we can 
consume much less energy and still 
live a very high quality of life. Lots of 
other people are doing it. 

The next chart shows what can hap- 
pen in our country when there is an in- 
centive. The people in California—I 
don’t even know if they know this. But 
people in California use only 65 percent 
as much electricity as the rest of us. 
That is because they were told 3 years 
ago that you are going to have rolling 
blackouts and brownouts unless you 
use less electricity. So they volun- 
tarily use less electricity. Who will 
argue that Californians don’t live as 
well as the rest of us? They use 65 per- 
cent as much energy as we. 

The next chart shows something else. 
Inefficiency. This chart shows at what 
speed you should be driving your car to 
get the highest efficiency. And that de- 
pends on when your car was built. If 
you have an older car, it is much less 
efficient. CAFE standards really 
helped, didn’t they? But the 1984 cars, 
it peaks down here, the 1997 cars, you 
see two peaks here, but the big peak, 
you should be driving around 55, 60 
miles per hour. And do notice how rap- 
idly the efficiency falls off if you drive 
faster than that? If you are concerned 
about $4 gas, slow down. It will go a 
whole lot further. It will cost you a 
whole lot less and be safer too. 

The next chart is another look at ef- 
ficiency. And there are a number of 
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things like this. And this shows effi- 
ciency of lighting. The incandescent 
bulb is primarily a heat source. I 
brewed chickens with it. You get that 
much light and that much heat. Fluo- 
rescent is very much better. But they 
pale in efficiency compared to light- 
emitting diodes. I have a little LED 
flashlight that I carry in the pocket of 
my work clothes. I forget when I put 
batteries in it. It is so efficient. 

The next chart is a look at the alter- 
natives that we have and the finite re- 
sources that we can turn to, and we 
need to come to the floor and spend a 
lot of time talking about these, be- 
cause I think one of the biggest chal- 
lenges today is realistic expectations 
of what we can get out of these 
sources. They’re all there, like tar 
sands and oil shale and coal and nu- 
clear and so forth. Those are transition 
sources. The nuclear could be there for 
a long time if we can go to breeder re- 
actors. And then the renewable 
sources. But these are finite sources. 
They will run out. Alan Greenspan, 
when he was talking about the dot com 
market and how that bubble broke, he 
said that it rose because of ‘‘irrational 
exuberance” was the term he used. 
Well, a lot of people today have irra- 
tional exuberance. 
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Two bubbles have already broke. One 
was the hydrogen bubble. You hardly 
ever hear anybody talk about hydrogen 
any more. The corn ethanol bubble has 
broken with disastrous results, people 
hungry in the world because of this 
program. 

And the next bubble—and remember 
that you heard it here—we will get 
nothing like a lot of people believe we 
will get out of cellulosic ethanol. And 
next time we will have a chance to talk 
in more detail about that. 

Well, I am excited about this. There 
is no exhilaration like the exhilaration 
of meeting and overcoming a big chal- 
lenge. This is a huge challenge. The 
American people are up to it if they 
know what the challenge is and if they 
know what they need to do. 

I think we can again become the 
major exporting country in the world. I 
think we can again be filled with man- 
ufacturing, making the technologies 
and the equipments necessary to tran- 
sition to these renewables. I am excited 
about the future. I am excited about 
where my children and grandchildren 
will be living. 


——— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MCNULTY (at the request of Mr. 
HOYER) for today after 1:35 p.m. 

Mr. RUPPERSBERGER (at the request 
of Mr. HOYER) for today on account of 
medical procedures. 

Ms. BORDALLO (at the request of Mr. 
HOYER) for today. 
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Ms. GINNY BROWN-WAITE of Florida 
(at the request of Mr. BOEHNER) for 
today after 2 p.m. on account of per- 
sonal reasons. 

Mr. DOOLITTLE (at the request of Mr. 
BOEHNER) for today on account of the 
President’s invitation to visit the 
wildfires in California. 

Mr. HERGER (at the request of Mr. 
BOEHNER) for today on account of the 
President’s invitation to visit the 
wildfires in California. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. PENCE, for 5 minutes, today. 

Mr. JONES of North Carolina, for 5 
minutes, July 23. 

Mr. PoE, for 5 minutes, July 23. 

Mr. McCoTTER, for 5 minutes, today. 

Mr. McHENRY, for 5 minutes, July 22, 
23 and 24. 

Mr. PRICE of Georgia, for 5 minutes, 
today. 

(The following Member (at his re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. FLAKE, for 5 minutes, today. 


a 


ADJOURNMENT 


Mr. BARTLETT of Maryland. Madam 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 30 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, July 21, 
2008, at 12:30 p.m. 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7599. A letter from the Administrator, 
Rural Utilities Service, Department of Agri- 
culture, transmitting the Department’s final 
rule—Accounting Requirements for RUS 
Electric Borrowers (RIN: 0572-AC08) received 


July 11, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


7600. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra- 
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule— 
Defense Federal Acquisition Regulation Sup- 
plement; Export-Controlled Items [DFARS 
Case 2004-0010] (RIN: 0750-AF13] received 
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July 11, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 


7601. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule— 
Final Flood Elevation Determinations—re- 
ceived July 11, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

7602. A letter from the Associate General 
Counsel for Legislation and Regulations, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Revisions to the Hospital Mortgage In- 
surance Program: Technical and Clarifying 
Amendments [Docket No. FR-4927-F-03] 
(RIN: 2502-A122) received July 11, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

7603. A letter from the Assistant General 
Counsel for Regulatory Services, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—National Institute on Dis- 
ability and Rehabilitation Research 
(NIDRR)—Disability and Rehabilitation Re- 
search Projects and Centers Program—Reha- 
bilitation Research and Training Centers 
(RRTCs)—received July 11, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

7604. A letter from the Assistant General 
Counsel for Regulatory Services, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—National Institute on Dis- 
ability and Rehabilitation Research—Dis- 
ability and Rehabilitation Research Projects 
and Centers Program—Disability Rehabilita- 
tion Research Projects (DRPPs) and Reha- 
bilitation Research and Training Centers 
(RRTCs)—received July 11, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

7605. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

7606. A letter from the Commissioner, So- 
cial Security Administration, transmitting 
the semiannual report on the activities of 
the Office of Inspector General for the period 
October 1, 2007 through March 31, 2008, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act), section 
5(b); to the Committee on Oversight and 
Government Reform. 

7607. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Magnuson-Stevens Fishery Conserva- 
tion and Management Act Provisions; Fish- 
eries of the Northeastern United States; At- 
lantic Sea Scallop Fishery; Closure of the 
Elephant Trunk Scallop Access Area to Gen- 
eral Category Scallop Vessels [Docket No. 
060314069-6069-01; I.D. 031307A] received May 
18, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

7608. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Groundfish 
Observer Program [Docket No. 070316061- 
7124-02; I.D. 031907B] (RIN: 0648-AV13) re- 
ceived September 4, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7609. A letter from the Deputy Assistant 
Administrator, Fisheries, NMFS, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
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rule—Atlantic Highly Migratory Species 
(HMS); Atlantic Shark Management Meas- 
ures [Docket No. 0612242866-8619-02] (RIN: 
0648-A U89) received July 11, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

7610. A letter from the Director, Adminis- 
trative Office of the United States Courts, 
transmitting the first annual report on sta- 
tistics mandated by the Bankruptcy Abuse 
Prevention and Consumer Protection Act of 
2005, pursuant to 28 U.S.C. 159(c); to the Com- 
mittee on the Judiciary. 

7611. A letter from the Chief Scout Execu- 
tive and President, Boy Scouts of America, 
transmitting the Boy Scouts of America’s 
2007 Report to the Nation, pursuant to 36 
U.S.C. 28; to the Committee on the Judici- 
ary. 

7612. A letter from the President, National 
Council on Radiation Protection and Meas- 
urements, transmitting the 2007 Annual Re- 
port of independent auditors who have au- 
dited the records of the National Council on 
Radiation Protection and Measurements, 
pursuant to 36 U.S.C. 4514; to the Committee 
on the Judiciary. 

7613. A letter from the General Counsel, 
National Tropical Botanical Garden, trans- 
mitting the annual audit report of the Na- 
tional Tropical Botanical Garden for the pe- 
riod from January 1, 2007 through December 
31, 2007, pursuant to 36 U.S.C. 4610; to the 
Committee on the Judiciary. 

7614. A letter from the New York State Tri- 
Level Legislative Task Force, transmitting 
the Task Force’s report on improving public 
confidence in law enforcement and our 
criminal justice system; to the Committee 
on the Judiciary. 

7615. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Przedsiebiorstwo Doswiadczalno- 
Produkcyjne Szybownictwa ‘‘PZL-Bielsko”’ 
Model SZD-50-3 ‘‘Puchacz’’ Gliders [Docket 
No. FAA-2008-0045; Directorate Identifier 
2007-CE-100-AD; Amendment 3915339; AD 
2008-02-09] (RIN: 2120-A A64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7616. A letter from the Attorney U.S. DOTY 
RITA, Department of Transportation, trans- 
mitting the Department’s final rule—Revi- 
sion of Airline Service Quality Performance 
Reports and Disclosure Requirements [Dock- 
et No. RITA 2007-28522] (RIN number 21389- 
AA12) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7617. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA~-2007-0185; Directorate Iden- 
tifier 2007-NM-246-AD; Amendment 39-15337; 
AD 2008-02-07] (RIN: 2120-A A64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7618. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Canby, MN [Docket No. 
FAA-2007-27676; Airspace Docket No. 07- 
AGL-2] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7619. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Poplar Bluff, MO [Docket 
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No. FAA-2007-28773; Airspace Docket No. 07- 
ACE-9] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7620. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A318, A319, A820, 
and A321 Airplanes [Docket No. FAA-2007- 
26812; Directorate Identifier 2006-NM-199-AD; 
Amendment 39-15006; AD 2007-07-09] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7621. A letter from the Acting Director of 
Regulations, DOT/PHMSA, Department of 
Transportation, transmitting the Depart- 
ment’s final rule—Pipeline Safety: Pro- 
tecting Unusually Sensitive Areas From 
Rural Onshore Hazardous Liquid Gathering 
Lines and Low-Stress Lines [Docket ID 
PHMSA-RSPA-2003-15864] (RIN: 2137-AD98) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7622. A letter from the Attorney, Depart- 
ment of Transportation, transmitting the 
Department’s final rule—OST Technical Cor- 
rections [Docket No. OST-2008- ] (RIN: 2105- 
AD74) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7623. A letter from the FMCSA Regulatory 
Ombudsman, Department of Transportation, 
transmitting the Department’s final rule— 
Hours of Service of Drivers [Docket No. 
FMCSA-2004-19608] (RIN- 2126-AB14) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7624. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Passenger Fa- 
cility Charge Program Debt Service, Air Car- 
rier Bankruptcy, and Miscellaneous Changes 
[Docket No. FAA-2006-23730; Amendment No. 
158-4] (RIN: 2120-AI68) received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7625. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Standards; Aircraft Engine Standards for 
Engine Life-Limited Parts [Docket No.: 
FAA-2006-23732; Amendment No. 33-22] (RIN: 
2120-AI72) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7626. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Standards: Safety Analysis [Docket No. 
FAA-2006-25376; Amendment No. 33-24] (RIN: 
2120-AI74) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7627. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Nationality and 
Registration Marks, Non Fixed-Wing Air- 
craft [Docket No. FAA-2007-27173; Amend- 
ment No. 45-25] (RIN: 2120-AJ02) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7628. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Proposed Es- 
tablishment of Class E5 Airspace; Eagle 
Pass, TX [Docket No. FAA-2008-027; Airspace 
Docket No. 08-ASW-8] received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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7629. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Marshalltown, IA [Docket 
No. FAA-2007-27679; Airspace Docket No. 07- 
ACE-4] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7630. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Monticello, IA [Docket No. 
FAA-2007-27678; Airspace Docket No. 07- 
ACE-3] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7631. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Revisions to 
Cockpit Voice Recorder and Digital Flight 
Data Recorder Regulations [Docket No. 
FAA-2005-20245; Amendment No. 23-58, 25-124, 
27-43, 29-50, 91-300, 121-338, 125-54, 129-45, and 
185-113] (RIN: 2120-AH88) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7632. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Operation of 
Civil Aircraft of U.S. Registry Outside of the 
United States [Docket No.: FAA-2007-0020; 
Amdt. No. 91-299] (RIN: 2120-AJ14) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7633. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Performance 
and Handling Qualities Requirements for 
Rotorcraft [Docket No.: FAA~-2006-25414; 
Amendment Nos. 27-44 and 29-51] (RIN: 2120- 
AH87) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7634. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 Airplanes 
[Docket No. FAA-2007-28989; Directorate 
Identifier 2007-NM-070-AD; Amendment 39%- 
15319; AD 2007-26-17] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7635. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Flight Simula- 
tion Device Initial and Continuing Qualifica- 
tion and Use [Docket No. FAA~-2002-12461; 
Amendment No. 60-3] (RIN: 2120-AJ12) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7636. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Drug Enforce- 
ment Assistance [Docket No. FAA-2006-26714; 
Amendment Nos. 47-28, 61-118, 63-36, and 65- 
51] (RIN: 2120-AI43) received July 8, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7637. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s report on the Tribal-State 
Road Maintenance Agreements, pursuant to 
Public Law 109-59, section 1119(k); to the 
Committee on Transportation and Infra- 
structure. 

7638. A letter from the Director, APO/ 
Dockets Unit AD/CVD Operations Support, 
Department of Commerce, transmitting the 
Department’s final rule—Antidumping and 


15387 


Countervailing Duty Proceedings: Docu- 
ments Submission Procedures; APO Proce- 
dures [Docket No. 0612243018-8043-01] (RIN: 
0625-AA73) received July 11, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7639. A letter from the Officer for Civil 
Rights and Civil Liberties, Department of 
Homeland Security, transmitting the first 
quarterly report of the Department’s Office 
of Civil Rights and Civil Liberties, covering 
the period from October 1, 2007, to December 
31, 2007, pursuant to 42 U.S.C. 2000ee-1; joint- 
ly to the Committees on the Judiciary and 
Homeland Security. 

7640. A letter from the Secretary, Depart- 
ment of Commerce, transmitting the annual 
report on the activities of the Economic De- 
velopment Administration for Fiscal Year 
2007, pursuant to 42 U.S.C. 3217; jointly to the 
Committees on Transportation and Infra- 
structure and Financial Services. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1108. A bill to protect the 
public health by providing the Food and 
Drug Administration with certain authority 
to regulate tobacco products; with an 
amendment (Rept. 110-762). Referred to the 
Committee on the Whole House on the State 
of the Union. 


ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Ms. ESHOO (for herself, Mr. 
LANGEVIN, Ms. SUTTON, and Mr. 
ALTMIRE): 


H.R. 6528. A bill to impose a limitation on 
lifetime aggregate limits imposed by health 
plans; to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Education and Labor, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CALVERT (for himself, Mr. 
BURTON of Indiana, Mr. CARTER, Mr. 
DOOLITTLE, Mr. GALLEGLY, Mr. 
HERGER, Mr. KANJORSKI, Mr. LATTA, 
Mr. LEWIS of California, Mr. DANIEL 
E. LUNGREN of California, Mr. 
McKEON, Mr. NUNES, Mr. RADANO- 
VICH, Mr. ROHRABACHER, and Mr. 
DREIER): 

H.R. 6529. A bill to greatly enhance the Na- 
tion’s environmental, energy, economic, and 
national security by terminating long-stand- 
ing Federal prohibitions on the domestic 
production of abundant offshore supplies of 
oil and natural gas, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. RANGEL (for himself and Mr. 
LEVIN): 

H.R. 6530. A bill to amend United States 
trade laws to eliminate foreign barriers to 
exports of United States goods and services, 
to restore rights under trade remedy laws, to 
strengthen enforcement of United States in- 
tellectual property rights and health and 
safety laws at United States borders, and for 
other purposes; to the Committee on Ways 
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and Means, and in addition to the Commit- 
tees on Rules, and Homeland Security, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BERMAN (for himself, Mr. 
CoBLE, Mr. CONYERS, and Mr. SMITH 
of Texas): 

H.R. 6531. A bill to amend chapter 13 of 
title 17, United States Code (relating to the 
vessel hull design protection), to clarify the 
definitions of a hull and a deck; to the Com- 
mittee on the Judiciary. 

By Mr. RANGEL (for himself, Mr. 
OBERSTAR, Mr. Mica, Mr. DEFAZIO, 
Mr. DUNCAN, Mr. ALTMIRE, Mr. BAIRD, 


Ms. BERKLEY, Mr. BISHOP of New 
York, Mr. BLUMENAUER, Mr. 
BOOZMAN, Mr. BOSWELL, Mr. 


BOUSTANY, Mrs. BOYDA of Kansas, Ms. 
CORRINE BROWN of Florida, Mr. 
BROWN of South Carolina, Mr. BU- 
CHANAN, Mrs. CAPITO, Mr. CAPUANO, 
Mr. CARNAHAN, Mr. CARNEY, Mr. 
COBLE, Mr. COHEN, Mr. COSTELLO, Mr. 
COURTNEY, Mr. CUMMINGS, Ms. 
DELAURO, Mr. DENT, Mr. MARIO DIAZ- 
BALART of Florida, Mrs. DRAKE, Ms. 
EDWARDS of Maryland, Mr. EHLERS, 
Ms. FALLIN, Mr. FILNER, Mr. QER- 
LACH, Mr. GRAVES, Mr. HALL of New 
York, Mr. HAYES, Mr. HIGGINS, Ms. 
HIRONO, Mr. HODES, Mr. HOLDEN, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
JOHNSON of Illinois, Mr. KAGEN, Mr. 
KUHL of New York, Mr. LARSEN of 
Washington, Mr. LATOURETTE, Mr. 
LEWIS of Georgia, Mr. LIPINSKI, Mr. 
LOBIONDO, Mr. McNERNEY, Mrs. MIL- 
LER of Michigan, Mr. MORAN of Kan- 
sas, Mr. NADLER, Mrs. NAPOLITANO, 
Ms. NORTON, Mr. PASCRELL, Mr. 
PETRI, Mr. PLATTS, Mr. POE, Mr. 
POMEROY, Mr. RAHALL, Ms. RICHARD- 
SON, Mr. SALAZAR, Mr. SHUSTER, Mr. 
SIRES, Mrs. TAUSCHER, Mr. WEST- 
MORELAND, Mr. YOUNG of Alaska, and 
Mr. SPACE): 

H.R. 6532. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the Highway 
Trust Fund balance; to the Committee on 
Ways and Means. 

By Mr. MORAN of Kansas: 

H.R. 6533. A bill to require the Secretary of 
Agriculture to carry out conservation re- 
serve program notice CRP-598, entitled the 
“Voluntary Modification of Conservation Re- 
serve Program (CRP) Contract for Critical 
Feed Use’’; to the Committee on Agriculture. 

By Mr. FLAKE: 

H.R. 6534. A bill to rescind certain earmark 
projects under SAFETEA-LU for the purpose 
of eliminating the shortfall in the Highway 
Trust Fund, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. DELAHUNT: 

H.R. 6535. A bill to amend the Vietnam 
Education Foundation Act of 2000; to the 
Committee on Foreign Affairs. 

By Mr. GEORGE MILLER of California 
(for himself and Mr. SENSEN- 
BRENNER): 

H.R. 6536. A bill to provide for the admis- 
sion to the United States of certain Tibet- 
ans; to the Committee on the Judiciary. 

By Ms. BORDALLO (for herself, Ms. 


ROS-LEHTINEN, Mr. KILDEE, Mr. 
FALEOMAVAEGA, Mr. ABERCROMBIE, 
Mr. FARR, Ms. WOOLSEY, Mrs. 


CHRISTENSEN, Ms. LEE, Mr. FORTUNO, 
Ms. HIRONO, and Mr. KLEIN of Flor- 
ida): 
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H.R. 6537. A bill to reauthorize and amend 
the National Marine Sanctuaries Act to es- 
tablish a National Marine Sanctuary Sys- 
tem, to strengthen and clarify management 
authorities, and for other purposes; to the 
Committee on Natural Resources. 

By Ms. SHEA-PORTER (for herself, Mr. 
LARSON of Connecticut, Mr. MARKEY, 


Mr. NEAL of Massachusetts, Mr. 
McGOVERN, Mr. MICHAUD, Mr. 
DELAHUNT, Mr. HODES, Mr. FRANK of 
Massachusetts, Mr. CAPUANO, Mr. 
LANGEVIN, and Mr. WELCH of 
Vermont): 


H.R. 6538. A bill to provide funding for 
home energy assistance under the Low-In- 
come Home Energy Assistance Act of 1981 
and the Weatherization Assistance Program 
for Low-Income Persons established under 
part A of title IV of the Energy Conservation 
and Production Act; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on Education and Labor, 
and the Budget, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. BACHMANN: 

H.R. 6539. A bill to provide for the use of 
information in the National Directory of 
New Hires in enforcing sex offender registra- 
tion laws; to the Committee on Ways and 
Means, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BAIRD: 

H.R. 6540. A bill to create a Trade Agree- 
ment Enforcement Commission; to the Com- 
mittee on Ways and Means. 

By Mr. BRADY of Pennsylvania: 

H.R. 6541. A bill to authorize the Board of 
Regents of the Smithsonian Institution to 
plan, design, and construct laboratory space 
to accommodate the Smithsonian Tropical 
Research Institute’s terrestrial research pro- 
gram in Gamboa, Panama; to the Committee 
on House Administration, and in addition to 
the Committee on Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BRADY of Pennsylvania: 

H.R. 6542. A bill to authorize the Board of 
Regents of the Smithsonian Institution to 
plan, design, and construct laboratory and 
support space to accommodate the Mathias 
Laboratory at the Smithsonian Environ- 
mental Research Center in Edgewater, Mary- 
land; to the Committee on House Adminis- 
tration, and in addition to the Committee on 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. GINNY BROWN-WAITE of Flor- 
ida (for herself and Mr. MITCHELL): 

H.R. 6548. A bill to amend title 38, United 
States Code, to extend the demonstration 
project on adjustable rate mortgages and the 
demonstration project on hybrid adjustable 
rate mortgages; to the Committee on Vet- 
erans’ Affairs. 

By Mr. BURTON of Indiana: 

H.R. 6544. A bill to provide immediate re- 
lief from high fuel and food prices and to 
pursue alternatives in renewable energy; to 
the Committee on Ways and Means, and in 
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addition to the Committees on Energy and 
Commerce, Natural Resources, Armed Serv- 
ices, and Science and Technology, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
By Mr. CAZAYOUX (for himself, Mr. 
KLEIN of Florida, Mr. PATRICK MUR- 
PHY of Pennsylvania, Ms. GIFFORDS, 
Mr. CHILDERS, Mrs. BOYDA of Kansas, 
Mr. HODES, and Ms. SHEA-PORTER): 

H.R. 6545. A bill to require the Director of 
National Intelligence to conduct a national 
intelligence assessment on national security 
and energy security issues; to the Committee 
on Intelligence (Permanent Select). 

By Mr. HASTINGS of Washington (for 
himself and Mrs. McMorris ROD- 
GERS): 

H.R. 6546. A bill to amend the Internal Rev- 
enue Code of 1986 to allow tax-exempt bond 
financing for fixed-wing emergency medical 
aircraft; to the Committee on Ways and 
Means. 

By Mr. INSLEE (for himself and Mr. 
DICKS): 

H.R. 6547. A bill to provide for equitable 
compensation to the Spokane Tribe of Indi- 
ans of the Spokane Reservation for the use 
of tribal land for the production of hydro- 
power by the Grand Coulee Dam, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mrs. MALONEY of New York (for 
herself, Ms. DELAURO, Ms. PRYCE of 
Ohio, Ms. KAPTUR, and Ms. NORTON): 

H.R. 6548. A bill to authorize the Adminis- 
trator of General Services to convey a parcel 
of real property in the District of Columbia; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. SARBANES: 

H.R. 6549. A bill to amend section 5542 of 
title 5, United States Code, to provide that 
any hours worked by Federal firefighters 
under a qualified trade-of-time arrangement 
shall be excluded for purposes of determina- 
tions relating to overtime pay; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. SARBANES (for himself, Mr. 
VAN HOLLEN, Mr. GILCHREST, Mr. 
ScoTT of Virginia, Mr. ToM DAVIS of 
Virginia, Mr. HOYER, Mr. CUMMINGS, 
Mr. MORAN of Virginia, Mr. 
RUPPERSBERGER, Ms. NORTON, Mr. 
HINCHEY, Mr. FORBES, Mr. CASTLE, 
Mr. GERLACH, Mr. ARCURI, Mr. 
MCNULTY, Mr. WoLF, Mrs. DRAKE, 
Mr. BARTLETT of Maryland, Mr. 
HOLDEN, and Ms. EDWARDS of Mary- 
land): 

H.R. 6550. A bill to amend the Water Re- 
sources Development Act of 1996 to make 
modifications to the Chesapeake Bay envi- 
ronmental restoration and protection pro- 
gram; to the Committee on Transportation 
and Infrastructure. 

By Ms. SOLIS (for herself, Mr. KEN- 
NEDY, Mr. JONES of North Carolina, 
Mr. CUMMINGS, and Mr. SIMPSON): 

H.R. 6551. A bill to amend the Public 
Health Service Act to provide for a loan re- 
payment program for faculty members at 
programs of general dentistry or pediatric 
dentistry to alleviate faculty shortages; to 
the Committee on Energy and Commerce. 

By Mr. TERRY: 

H.R. 6552. A bill to provide incentives for 
the reduction of green house gases; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Oversight and 
Government Reform, Rules, Energy and 


July 17, 2008 


Commerce, and Science and Technology, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UDALL of Colorado: 

H.R. 6553. A bill to clarify the authority of 
the Secretary of Agriculture regarding addi- 
tional recreational uses of National Forest 
System lands subject to ski area permits; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on Natural Resources, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. YOUNG of Alaska: 

H.R. 6554. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the personal ex- 
emption deduction for a stillborn child; to 
the Committee on Ways and Means. 

By Mr. CARNEY (for himself, Mr. 
DOYLE, Ms. SCHWARTZ, Mr. HOLDEN, 
Mr. MURTHA, Mr. KANJORSKI, Mr. 
GERLACH, Mr. PATRICK MURPHY of 
Pennsylvania, Mr. ALTMIRE, and Mr. 
PLATTS): 

H. Con. Res. 390. Concurrent resolution 
honoring the 28th Infantry Division for serv- 
ing and protecting the United States; to the 
Committee on Armed Services. 

By Ms. CLARKE (for herself and Mr. 
TOWNS): 

H. Con. Res. 391. Concurrent resolution rec- 
ognizing the disparities that are associated 
with predatory lending abuses in minority 
communities and expressing the sense of the 
Congress that as new abuses continue to 
emerge, such laws should ensure that all 
those responsible for representing and pro- 
tecting families have the authority to act to 
address these new problems; to the Com- 
mittee on Financial Services. 

By Mr. HASTINGS of Florida (for him- 
self, Ms. KILPATRICK, Mr. AL GREEN 
of Texas, Mrs. MALONEY of New York, 
Mr. MEEK of Florida, Mr. DAVIS of 
Alabama, and Mr. BISHOP of Georgia): 

H. Con. Res. 392. Concurrent resolution 
supporting the goal of increased and sustain- 
able homeownership in the United States 
and recognizing the importance of homeown- 
ership programs, fair lending laws, and fair 
housing laws in achieving that goal; to the 
Committee on Financial Services. 

By Mr. KING of New York: 

H. Res. 1352. A resolution honoring Theo- 
dore Roosevelt, the 26th President, for his in- 
valuable contributions to this Nation as a 
soldier, naturalist, statesman, and public 
servant on the 150th anniversary of his birth; 
to the Committee on Oversight and Govern- 
ment Reform. 

By Mr. BUYER (for himself and Mr. 
SCALISE): 

H. Res. 1853. A resolution remembering Dr. 
Michael E. DeBakey, known as the ‘‘best sur- 
geon who ever lived’’, who served our Nation 
throughout his career and was the father of 
cardiovascular medicine and Veterans Ad- 
ministration Medical Research; to the Com- 
mittee on Energy and Commerce. 

By Mr. BARRETT of South Carolina: 

H. Res. 1354. A resolution amending the 
Rules of the House of Representatives to re- 
quire a vote each year on whether to in- 
crease Members’ pay; to the Committee on 
Rules. 

By Mr. DAVIS of Illinois: 

H. Res. 1855. A resolution expressing sup- 
port for designation of Disability Pride Day 
and recognizing that all people, including 
those living with disabilities, have the right, 
responsibility, and ability to be active, con- 
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tributing members of our society and fully 
engaged as citizens; to the Committee on 
Education and Labor. 

By Mr. GARRETT of New Jersey (for 
himself, Ms. Foxx, Mr. CHABOT, Mr. 
FRANKS of Arizona, Mr. DANIEL E. 
LUNGREN of California, Mr. MILLER of 
Florida, Mr. AKIN, Mr. McCCOTTER, 
Mr. GOODE, Mr. BARTLETT of Mary- 
land, Mr. BRADY of Texas, Mr. DAVID 
DAVIS of Tennessee, Mrs. BLACKBURN, 
Mr. GINGREY, Mr. WILSON of South 
Carolina, Mr. POE, Mr. PITTS, Mrs. 


MUSGRAVE, Mrs. SCHMIDT, Mr. 
WALBERG, Mr. SAM JOHNSON of Texas, 
Mr. LATTA, Mr. CONAWAY, Mr. 
BONNER, Mr. KLINE of Minnesota, Mr. 
BARRETT of South Carolina, Mr. 
WELDON of Florida, Mr. SALI, Mr. 


KINGSTON, Mr. SHADEGG, Mr. BROUN 
of Georgia, Mr. DOOLITTLE, Mr. 
McHEnRY, Ms. FALLIN, Mr. BISHOP of 
Utah, Mr. SCALISE, Mr. LAMBORN, Mr. 
BROWN of South Carolina, Mr. PRICE 
of Georgia, Mr. MACK, Mr. CARTER, 
and Mr. TIAHRT): 

H. Res. 1356. A resolution celebrating the 
221st anniversary of the signing of the Con- 
stitution of the United States of America, 
and for other purposes; to the Committee on 
Oversight and Government Reform. 

By Ms. MATSUI (for herself, Mr. 
HONDA, Mr. THOMPSON of California, 
Ms. ROYBAL-ALLARD, Mr. MCGOVERN, 
Mr. ABERCROMBIE, Mrs. NAPOLITANO, 
Ms. SUTTON, Mr. HASTINGS of Florida, 
Mr. GEORGE MILLER of California, Mr. 
Wu, Mr. FALEOMAVAEGA, Mr. 
GRIJALVA, Mr. BERMAN, Mr. Baca, 
Ms. ZOE LOFGREN of California, Ms. 
SOLIS, Mr. FILNER, Mrs. TAUSCHER, 
Ms. BORDALLO, Mr. ScoTtT of Virginia, 
Mr. FRANK of Massachusetts, and Ms. 
HIRONO): 

H. Res. 1857. A resolution recognizing the 
significance of the 20th anniversary of the 
signing of the Civil Liberties Act of 1988 by 
President Ronald Reagan and the greatness 
of America in her ability to admit and rem- 
edy past mistakes; to the Committee on the 
Judiciary. 


a 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


333. The SPEAKER presented a memorial 
of the Senate of the State of New Jersey, rel- 
ative to Senate Resolution No. 74 urging the 
Congress of the United States to enact legis- 
lation that would prohibit the Federal Emer- 
gency Management Agency from requiring 
the purchase of new flood insurance based on 
revised flood insurance rate maps developed 
as part of the National Flood Insurance Pro- 
gram’s Map Modernization Program; to the 
Committee on Financial Services. 

334. Also, a memorial of the Legislature of 
the State of Arizona, relative to House Con- 
current Memorial No. 2007 urging the Con- 
gress of the United States enact legislation 
to provide adequate school facilities in tribal 
lands; to the Committee on Education and 
Labor. 

335. Also, a memorial of the House of Rep- 
resentatives of the State of South Carolina, 
relative to House Resolution No. 5037 urging 
the Congress of the United States to appoint 
an independent counsel to investigate the 
Prisoner of War-Missing in Action issue; to 
the Committee on the Judiciary. 

336. Also, a memorial of the Senate of the 
State of Michigan, relative to Senate Reso- 
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lution No. 155 memorializing the Congress of 
the United States to enact the Youth Prison 
Reduction through Opportunities, Men- 
toring, Intervention, Support, and Education 
Act, H.R. 3846; jointly to the Committees on 
Education and Labor and the Judiciary. 

337. Also, a memorial of the Legislature of 
the State of Idaho, relative to Senate Joint 
Memorial No. 111 urging the Congress of the 
United States to pass necessary and appro- 
priate legislation to resolve the illegal immi- 
gration crisis; jointly to the Committees on 
the Judiciary and Homeland Security. 

338. Also, a memorial of the House of Rep- 
resentatives of the State of Hawaii, relative 
to House Resolution No. 209 requesting that 
the Congress of the United States enact leg- 
islation to waive single state agency require- 
ments with regard to the administration of 
funds under the Homeland Security Grant 
Program; jointly to the Committees on 
Homeland Security, Energy and Commerce, 
and Transportation and Infrastructure. 


aE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 


Mr. CROWLEY introduced a bill (H.R. 6555) 
for the relief of Wahab Munir and Hunain 
Munir; which was referred to the Committee 
on the Judiciary. 


——— EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 111: Mr. PITTs. 
H.R. 303: Mr. CRENSHAW and Mrs. BIGGERT. 
H.R. 333: Ms. WOOLSEY. 
H.R. 736: Mr. ROGERS of Kentucky. 
H.R. 1063: Ms. FALLIN. 
H.R. 1118: Mr. UDALL of Colorado and Mr. 
BISHOP of New York. 
H.R. 1117: Mr. HINCHEY. 
H.R. 1174: Mr. TURNER. 
H.R. 1283: Mr. THOMPSON of California. 
H.R. 1876: Mr. CONYERS, Mr. BRADY of 
Pennsylvania, and Mr. GRIJALVA. 
. 1419: Mr. SHIMKUS and Mr. SESTAK. 
. 1472: Mr. SOUDER. 
. 1552: Mr. ISRAEL and Ms. SUTTON. 
. 1584: Mr. WALZ of Minnesota. 
. 1606: Mrs. GILLIBRAND. 
. 1610: Mr. JOHNSON of Illinois. 
. 1671: Mr. RENZI and Mr. CARNAHAN. 
. 1776: Mr. BRADY of Pennsylvania. 
H.R. 1820: Mr. FILNER and Mr. SERRANO. 
H.R. 1927: Mr. CUELLAR and Mr. PATRICK 
MURPHY of Pennsylvania. 
. 1932: . BISHOP of New York. 
. 1944: . LATHAM. 
. 2020: . MCCoLLUM of Minnesota. 
. 2104: . FALLIN. 
. 2232: . SHERMAN. 


PORTER, Mr. MARCHANT, and Mr. LINDER. 
H.R. 2332: Mr. REYNOLDS, Ms. BORDALLO, 
Mr. McHENRY, and Mr. WALBERG. 
H.R. 2519: Ms. ScHakowsky and Mrs. 
MCCARTHY of New York. 
. 2706: . FALLIN. 
. 2809: . McCoLLuM of Minnesota. 
. 2915: . RYAN of Ohio. 
. 2965: . MORAN of Kansas. 
. 2994: . RYAN of Ohio. 


BUTTERFIELD. 
H.R. 3148: Mr. MCCOTTER. 
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H.R. 3175: Ms. CORRINE BROWN of Florida. 

H.R. 3186: Mr. PETERSON of Minnesota, Mr. 
LATHAM, Mr. RYAN of Ohio, and Mr. KAGEN. 

H.R. 3202: Mr. BOUCHER. 

H.R. 3283: Mr. VAN HOLLEN, Mr. JACKSON of 
Illinois, and Mr. BRADY of Pennsylvania. 

H.R. 3334: Mr. BUTTERFIELD and Mr. NAD- 
LER. 

H.R. 3339: Mr. BISHOP of New York. 

H.R. 3363: Ms. GIFFORDS. 

H.R. 3394: Ms. CORRINE BROWN of Florida 
and Mr. GRIJALVA. 

H.R. 3689: Ms. VELAZQUEZ. 

H.R. 3737: Mr. COSTELLO. 

H.R. 3834: Mr. ELLISON and Mr. 
CROMBIE. 

H.R. 3989: Mr. MCNULTY. 

H.R. 4105: Mr. UDALL of Colorado, 
TIERNEY, and Mr. RYAN of Ohio. 

H.R. 4188: Mr. SESTAK. 

H.R. 4544: Mrs. JONES of Ohio, Mr. SCOTT of 
Virginia, Mr. PASTOR, and Mr. MCNERNEY. 

. 4651: Mr. BOUCHER. 
. 4789: Ms. GRANGER. 
. 4838: Mrs. LOWEY. 

. 4990: Mr. GORDON. 

. 5229: Mr. RUSH. 

. 5265: Mr. EVERETT. 

H.R. 5449: Mr. SIRES. 

H.R. 5454: Mr. YounG of Florida and Mr. 
RYAN of Ohio. 

H.R. 5466: Mr. BOUCHER. 

H.R. 5513: Mr. MANZULLO, Mr. MARCHANT, 
Mr. GINGREY, Mr. WILSON of South Carolina, 
and Mr. POE. 
. 5543: Ms. GIFFORDS. 

. 5546: . HOEKSTRA and Mr. RAHALL. 

. 5564: . BROUN of Georgia. 

. 5573: Mr. WESTMORELAND. 

. 5585: . LATOURETTE. 

. 5595: Mr. KILDEE. 

. 5656: . SHUSTER, Mr. MARCHANT, Mr. 
DAVID DAVIS of Tennessee, Mr. PORTER, and 
Mrs. MILLER of Michigan. 

. 5673: Mr. EVERETT. 

. 5775: . MCHENRY. 

. 5823: . HOLDEN. 

. 5825: . RICHARDSON. 

. 5833: . STARK. 

. 5897: . CHILDERS. 

. 5925: Mr. FATTAH and Mr. GILCHREST. 

H.R. 5987: Mr. GERLACH. 

H.R. 6057: Mr. TIERNEY, Mr. NADLER, and 
Mr. CLAY. 

H.R. 6067: Mrs. BOYDA of Kansas. 

H.R. 6078: Ms. MOORE of Wisconsin. 

H.R. 6079: Mr. MARKEY, Mr. MCGOVERN, Mr. 
ROTHMAN, and Mr. SOUDER. 

H.R. 6100: Mr. HINCHEY. 

H.R. 6107: Mr. LINCOLN DAVIS of Tennessee. 

H.R. 6113: Mr. COHEN. 

H.R. 6126: Ms. SUTTON. 

H.R. 6144: Mr. SIRES. 

H.R. 6160: Mr. HINCHEY and Mr. MEEKS of 
New York. 

H.R. 6195: Ms. SCHWARTZ, Mr. TIM MURPHY 
of Pennsylvania, Mr. YOUNG of Alaska, and 
Mr. MCGOVERN. 

H.R. 6209: Mr. FILNER and Mr. LATOURETTE. 

H.R. 6210: Ms. SHEA-PORTER. 

H.R. 6268: Mr. BUTTERFIELD and Mr. KUHL 
of New York. 

H.R. 6282: Mr. KING of New York. 

H.R. 6288: Mr. TIBERI. 

H.R. 6293: Mr. ISSA, Mr. WITTMAN of Vir- 
ginia, Mr. BUTTERFIELD, and Mr. MORAN of 
Kansas. 

H.R. 6310: Mr. PORTER. 

H.R. 6311: Mrs. NAPOLITANO. 

H.R. 6316: Mr. LIPINSKI. 

H.R. 6330: Mr. PERLMUTTER. 

H.R. 6335: Mr. BISHOP of Georgia, Ms. 
SCHAKOWSKY, Mr. HASTINGS of Florida, Ms. 
MOORE of Wisconsin, Mr. THOMPSON of Mis- 


ABER- 


Mr. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


sissippi, Mr. BUTTERFIELD, Mr. LEWIS of 
Georgia, Mr. PAYNE, and Ms. NORTON. 

H.R. 6363: Mr. BURTON of Indiana, Mr. 
SKELTON, and Mr. LOBIONDO. 

H.R. 6373: Mr. CALVERT. 

H.R. 6384: Ms. FALLIN, Mr. WELDON of Flor- 
ida, Mr. BARRETT of South Carolina, Mr. 
KLINE of Minnesota, Mr. BONNER, Mr. LATTA, 
Mr. SAM JOHNSON of Texas, Mrs. SCHMIDT, 
Mr. AKIN, Mr. PITTS, Mr. PoE, Mr. WILSON of 
South Carolina, Mr. GINGREY, Mr. 
MARCHANT, and Mr. McCCOTTER. 

H.R. 6392: Mr. GERLACH. 

H.R. 6397: Mr. SALI. 

H.R. 6399: Mr. ELLISON. 

H.R. 6401: Ms. McCoLLuM of Minnesota and 
Ms. LEE. 

H.R. 6419: Mr. PAUL. 

H.R. 6427: Mr. ALLEN, Mr. CARSON, Mr. 
CAPUANO, Mr. CONYERS, Mrs. GILLIBRAND, 
Mrs. MCCARTHY of New York, Mr. TIERNEY, 
Mr. SIRES, Mr. PASTOR, Mr. KUHL of New 
York, Mr. HOLT, Mr. HODES, Mr. HINCHEY, 
Mr. MURPHY of Connecticut, Ms. MCCOLLUM 
of Minnesota, Mr. ARCURI, Ms. SHEA-PORTER, 
Mr. KILDEE, Mr. COHEN, Mr. GRIJALVA, Mr. 
SHAYS, Mr. Towns, Mr. HARE, and Mr. DAVIS 
of Illinois. 

H.R. 6435: Mr. SIRES. 

H.R. 6438: Mr. BRADY of Pennsylvania, Mr. 
McGOVERN, Ms. CORRINE BROWN of Florida, 
and Mr. WALZ of Minnesota. 

H.R. 6458: Mr. FARR and Ms. MATSUI. 

H.R. 6460: Ms. KILPATRICK, Mr. KAGEN, Ms. 
McCoLuuM of Minnesota, and Ms. HIRONO. 

H.R. 6461: Mr. HOLDEN and Mr. KUHL of New 
York. 

H.R. 6462: Mr. CARNEY and Mr. LOBIONDO. 

H.R. 6478: Mr. BOUSTANY. 

H.R. 6479: Mr. THOMPSON of California and 
Mrs. TAUSCHER. 

H.R. 6508: Mrs. MALONEY of New York. 

H.R. 6521: Mrs. BIGGERT. 

H.R. 6523: Ms. CASTOR, Mr. WILSON of Ohio, 
Ms. RICHARDSON, Mr. COHEN, Mrs. BOYDA of 
Kansas, Mr. SPACE, and Ms. GIFFORDS. 

H.R. 6525: Mr. FILNER and Mr. COHEN. 

H.R. 6527: Mr. CAMPBELL of California. 

H.J. Res. 96: Mr. SCALISE, Mr. BISHOP of 
Utah, Mr. MCHENRY, Mr. MCCOTTER, Mr. 
BARRETT of South Carolina, and Mr. LATTA. 

H. Con. Res. 24: Mr. LEWIS of Georgia. 

H. Con. Res. 321: Mr. TIERNEY. 

H. Con. Res. 327: Ms. LINDA T. SANCHEZ of 


California. 

H. Con. Res. 341: Mr. HULSHOF and Mr. 
GENE GREEN of Texas. 

H. Con. Res. 351: Mr. COURTNEY, Mr. 
DOGGETT, Mr. SPRATT, Mr. STARK, Mr. 
WEINER, Ms. SUTTON, Ms. HIRONO, Mr. 
THOMPSON of California, Mr. MOLLOHAN, Mr. 
UDALL of New Mexico, Mr. ETHERIDGE, Ms. 
SCHAKOWSKY, Mr. DAVIS of Illinois, Ms. 
SLAUGHTER, Mr. KILDEE, Mr. CAPUANO, Mr. 
SCHIFF, Mr. KIND, Mr. INGLIS of South Caro- 


lina, Mr. HOLDEN, Mrs. DAVIS of California, 
Ms. WASSERMAN SCHULTZ, Mr. SCOTT of Vir- 
ginia, and Mr. RUPPERSBERGER. 

H. Con. Res. 376: Mr. WAMP, Mr. SIMPSON, 
Mr. LAHOoD, Mrs. MUSGRAVE, Mr. NUNES, Mr. 
ROSKAM, Mr. WALSH of New York, Mr. FLAKE, 
Mr. SHAYS, Mr. ENGLISH of Pennsylvania, Mr. 
SULLIVAN, Mr. HELLER, Mr. BARRETT of 
South Carolina, Mr. TERRY, Mr. MCHENRY, 
Mr. UDALL of Colorado, and Mr. BOREN. 

H. Con. Res. 378: Ms. SCHAKOWSKY and Mr. 
SIRES. 

H. Con. Res. 386: Mr. BROUN of Georgia and 
Mr. TIAHRT. 

H. Res. 645: Mr. PASTOR, Mr. MURTHA, Mr. 
MCGOVERN, and Ms. WATSON. 

H. Res. 671: Mr. ROTHMAN and Mr. SES- 
SIONS. 

H Res. 870: Mr. GRIJALVA, 


. Mr. 
BUTTERFIELD, and Mr. VAN HOLLEN. 
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H. Res. 1042: Mr. WHITFIELD of Kentucky, 
Mr. ARCURI, Mr. TIM MURPHY of Pennsyl- 
vania, Mr. PATRICK MURPHY of Pennsylvania, 
and Mr. CAZAYOUX. 

H. Res. 1045: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H. Res. 1078: Ms. BALDWIN and Mr. OLVER. 

H. Res. 1143: Mr. BISHOP of New York. 

H. Res. 1151: Mr. REYES, Mr. PORTER, Mr. 
BILBRAY, and Mr. MARCHANT. 

H. Res. 1159: Mr. SHERMAN. 

H. Res. 1202: Mrs. MCMoRRIS RODGERS and 
Mr. GALLEGLY. 

H. Res. 1239: Mr. BRADY of Pennsylvania 
and Ms. BORDALLO. 

H. Res. 1245: Mr. FRANK of Massachusetts. 

H. Res. 1273: Mr. ELLISON. 

H. Res. 1287: Mr. SHAYS, Mr. BACHUS, and 
Mr. COBLE. 

H. Res. 1288: Ms. BORDALLO, Mr. MCGOVERN, 
Mr. PAYNE, Mr. HINCHEY, Mr. HOLT, Mr. 
CLEAVER, Mr. WEXLER, Mr. DUNCAN, Mr. 
MCNULTY, and Mr. KIND. 

H. Res. 1316: Mr. HILL. 

H. Res. 1824: Mrs. LOWEY, Mr. HOLDEN, Mr. 
HOLT, Mr. COHEN, and Mr. TIAHRT. 

H. Res. 1328: Mr. BISHOP of Georgia, Mr. 
RANGEL, Mr. MELANCON, Mr. PAYNE, and Mr. 
CALVERT. 

H. Res. 1332: Mr. TOWNS, Ms. BERKLEY, Mr. 
AL GREEN of Texas, and Mr. TIBERI. 

H. Res. 1337: Ms. SCHAKOWSKY, Mr. 
DOGGETT, Mrs. CAPPS, Mr. GRIJALVA, Mr. 
CROWLEY, Mr. PALLONE, and Mr. BISHOP of 
Georgia. 


EE 


DELETION OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 1650: Mr. BUTTERFIELD. 
H.R. 2125: Mr. BUTTERFIELD. 
H.R. 2488: Mr. MEEKS of New York. 


ee 


PETITIONS, ETC. 


Under clause 3 of rule XII, 


293. The SPEAKER presented a petition of 
the City Council of New Orleans, Louisiana, 
relative to Resolution No. R-08-325 calling 
upon the Congress of the United States to 
fund fully the Green Jobs Act and the En- 
ergy Efficiency and Conservation Block 
Grant Program in the 2009 Appropriations 
Bill; which was referred to the Committee on 
Education and Labor. 


EE 


DISCHARGE PETITIONS 


Under clause 2 of rule XV, the fol- 
lowing discharge petition was filed: 


Petition 13, July 15, 2008, by Mrs. THELMA 
D. DRAKE on H.R. 2498, was signed by the 
following Members: Thelma D. Drake, John 
R. “Randy” Kuhl, Jr., Roy Blunt, Rodney Al- 
exander, Scott Garrett, Thaddeus G. 
McCotter, W. Todd Akin, John Shimkus, 
David Davis, Nathan Deal, Robert E. Latta, 
Adrian Smith, K. Michael Conaway, F. 
James Sensenbrenner, Jr., Henry E. Brown, 
Jr., John Kline, Daniel E. Lungren, Ted Poe, 
Todd Russell Platts, Kay Granger, Kevin 
Brady, Todd Tiahrt, Lynn A. Westmoreland, 
J. Gresham Barrett, Mike Rogers (AL), Jean 
Schmidt, Ron Paul, Thomas E. Petri, Lamar 
Smith, John Linder, Bill Shuster, Sue Wil- 
kins Myrick, Michele Bachmann, Joe Wilson, 
George Radanovich, Donald A. Manzullo, 
Sam Johnson, David Dreier, Judy Biggert, 
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Spencer Bachus, Candice S. Miller, Robin 
Hayes, Mark Steven Kirk, Jeff Miller, Geoff 
Davis, Charles W. Boustany, Jr., Dan Burton, 
Steve King, Terry Everett, Harold Rogers, 
Rob Bishop, Tim Walberg, Ginny Brown- 
Waite, Patrick J. Tiberi, Bill Sali, Joe 
Knollenberg, Michael K. Simpson, Patrick T. 
McHenry, Ron Lewis, John Boozman, John 
Campbell, Zach Wamp, Mac Thornberry, Gus 
M. Bilirakis, Phil Gingrey, Jim Jordan, John 
A. Boehner, Deborah Pryce, Pete Sessions, 
Michael T. McCaul, Cathy McMorris Rod- 
gers, Steve Scalise, Virginia Foxx, Ralph M. 
Hall, Tom Price, Mario Diaz-Balart, John 
Sullivan, Marsha Blackburn, Tom Latham, 
Doug Lamborn, Howard Coble, Gary G. Mil- 
ler, Joseph R. Pitts, Paul C. Broun, Dave 
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Camp, Frank R. Wolf, Wally Herger, Walter 
B. Jones, Eric Cantor, Marilyn N. Musgrave, 
Edward R. Royce, Ander Crenshaw, Trent 
Franks, Steve Chabot, Michael R. Turner, 
Howard P. “Buck” McKeon, Jeff Flake, 
Randy Neugebauer, Mark E. Souder, Sam 
Graves, Dennis R. Rehberg, Jo Bonner, Mary 
Bono Mack, Connie Mack, John E. Peterson, 
Tom Cole, Peter Hoekstra, Thomas M. Rey- 
nolds, Jerry Weller, Peter J. Roskam, John 
R. Carter, Jeb Hensarling, Mike Ferguson, 
Greg Walden, Charles W. Dent, Jo Ann Emer- 
son, Adam H. Putnam, Jeff Fortenberry, 
John T. Doolittle, Louie Gohmert, Robert B. 
Aderholt, Ed Whitfield, Ric Keller, John L. 
Mica, Mary Fallin, Michael C. Burgess, John 
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Abney Culberson, Joe Barton, Tim Murphy, 
Fred Upton, and Ileana Ros-Lehtinen. 


EE 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 

Petition 10 by Mr. KUHL, Jr., on H.R. 5656: 
David Dreier and Ileana Ros-Lehtinen. 

Petition 12 by Mr. ROSKAM on H.R. 2208: 
John A. Boehner, Lamar Smith, John Lin- 
der, Patrick J. Tiberi, John Campbell, Wally 
Herger, David Dreier, and Spencer Bachus. 
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SENATE—Thursday, July 17, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable 
BLANCHE L. LINCOLN, a Senator from 
the State of Arkansas. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal Spirit, whose inward fellow- 
ship means cleansing, forgiveness, 
peace, and power, dissolve the barriers 
that keep our lawmakers from You. 
Take away the barrier of self-suffi- 
ciency that tempts them to live inde- 
pendent of Your will. Remove the ob- 
stacle of spiritual blindness that makes 
them unaware of invisible and eternal 
resources. Take them over the hurdle 
of compromise that prompts them to 
deviate from integrity and to forget 
that You are the only constituent they 
must please. Give them the grace of re- 
ceptive hearts and humble dependence 
on You. Lord, continue to fill this Sen- 
ate Chamber with Your presence, em- 
powering Senators to listen to Your 
voice before they speak and then to 
speak with the echo of Your wisdom. 

We pray in the Redeemer’s Name. 
Amen. 


a 
PLEDGE OF ALLEGIANCE 


The Honorable BLANCHE L. LINCOLN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


———— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 17, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BLANCHE L. LINCOLN, 
a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. LINCOLN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


SCHEDULE 
Mr. REID. Mr. President—Madam 
President, following leader remarks, 


there will be a period of morning busi- 
ness for up to 1 hour, with Senators 
permitted to speak for up to 10 minutes 
each. The Republicans will control the 
first 30 minutes, the majority will con- 
trol the next 30 minutes. 

Following morning business, the Sen- 
ate will resume consideration of the 
motion to proceed to S. 3268, the Stop 
Excessive Energy Speculation Act. 

We have a number of issues we wish 
to talk about for a short time this 
morning. First, this gas crisis is really 
a crisis. If someone in Las Vegas, for 
example, becomes concerned, aS many 
people are, about how much it costs to 
drive to work every day, there are 
things that can be done. Maybe they 
can carpool, maybe there is public 
transportation. At least there are some 
alternatives. If you live in rural Ne- 
vada, the problem becomes a little 
more difficult, because you have to 
drive such long distances. But there 
are ways that extra travel can be 
avoided. If you are a mother or father, 
taking children to soccer games or bas- 
ketball games, there is a way you can 
avoid that by going with your neigh- 
bor, by working out arrangements so 
more than one family goes in a car. 

But if you are a senior citizen on a 
fixed income, and you see winter ap- 
proaching, there are no alternatives. 
The alternatives are very bleak. If you 
cannot afford the fuel in your tank or 
heating oil in the Northeast, it is very 
difficult. You are subject to freezing 
and getting sick. That is why we have 
to do something with LIHEAP. 

I have had Democrats and I have had 
Republicans come to me: When are you 
going to do something on LIHEAP? So 
I have a couple of unanimous consents 
Iam going ask on LIHEAP. 


—— 


UNANIMOUS-CONSENT REQUESTS— 
S. 3186 


Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to Calendar No. 835, S. 3186, a 
bill to provide for the Low-Income 
Home Energy Assistance Program; 
that the bill be read three times, 
passed, and the motion to reconsider be 
laid on the table. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CORNYN. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. REID. I now ask unanimous con- 
sent that the Senate proceed to Cal- 
endar No. 835, S. 3186, a bill to provide 


for the Low-Income Home Energy As- 
sistance Program, at a time to be de- 
termined by the majority leader, fol- 
lowing consultation with the Repub- 
lican leader, and that when the bill is 
considered, only six germane first-de- 
gree amendments be in order to the 
bill, three amendments from each side, 
and that they be subject to second-de- 
gree amendments that are germane to 
the first-degree to which offered; that 
upon the disposition of all amend- 
ments, the bill be read a third time, 
and the Senate then vote on passage of 
the bill; that upon passage of the bill, 
the bill be held at the desk. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CORNYN. Madam President, re- 
serving the right to object, our side 
thinks it is imperative that we move to 
lower gas prices, so I object to the 
unanimous-consent request. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


EE 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED 


Mr. REID. I now ask unanimous con- 
sent that the Senate proceed to Cal- 
endar No. 882, S. 3268, the gas specula- 
tion bill, at a time to be determined by 
the majority leader, following con- 
sultation with the Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CORNYN. Reserving the right to 
object, I understand the distinguished 
majority leader and the distinguished 
Republican leader are going to be dis- 
cussing a process by which amend- 
ments might be allowed to this impor- 
tant piece of legislation. Therefore, 
pending resolution of that, I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. REID. I certainly understand 
that. 

I now move to proceed to Calendar 
No. 882, S. 3268. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the motion. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to the bill (S. 3268) to 
amend the Commodity Exchange Act to pre- 
vent excessive price speculation with respect 
to energy commodity, and for other pur- 
poses. 

Mr. REID. Madam President, I hope 
matters can be arranged today so we 
can move to this without having to try 
to invoke cloture again. This would be 
the 88rd or 84th time we would have to 
do that. I hope we can work something 
out. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I have said, I say again today: Is 
speculation the only problem with high 
gas prices? No. But it is a problem. Ev- 
eryone acknowledges that. That is evi- 
denced by the fact that the Republican 
part of the energy package has a provi- 
sion in there dealing with speculation. 
So I hope if the Republicans, when they 
look at the speculation bill that we 
have introduced, if there is a way that 
can be changed, we will be happy to 
work with them. 

I would be happy to continue discus- 
sions with the minority to determine 
how we can proceed through this to see 
what amendments need to be offered. 

One of the things I want to make 
sure everyone understands, I have been 
obviously here a long time, more than 
a quarter of a century. And during my 
tenure here in the Senate, it has al- 
ways been, with rare exception, when 
we get to a bill, whether you have a 
Republican majority leader or a Demo- 
cratic majority leader, you find out 
what amendments people are inter- 
ested in offering and take a look at 
those amendments. We look at theirs, 
they look at ours. This does not mean 
you have to approve or disapprove of 
the amendments. But there needs to be 
an idea to find out if this is worth the 
time of the majority or minority in en- 
tering into this debate. 

So I hope we can work out some- 
thing. It is extremely important that 
we do something on speculation and 
other issues relating to energy, because 
it is a problem. 

Madam President, I am so sorry, 
these scripts are prepared and some- 
times I do not look up to see—on our 
side we have 11 women now in the Sen- 
ate. 

I commented to my wife today, now 
in our family we do not do ‘‘short’’ 
jokes, about people being short, be- 
cause my wife is 5 feet tall, I have a 
son who is 5 feet 2 inches, and a boy 
who is 6 feet 2 inches. And we do not do 
short jokes. 

We were very busy here yesterday, 
and I looked to the back of the Cham- 
ber, and there were PATTY MURRAY and 
BARBARA BOXER, both about 5 feet tall, 
back there talking, I am sure scheming 
as to what they were going to do to get 
something done. 

This place has changed so much in 
the years I have been in the Senate. 
When I came here, we had BARBARA MI- 
KULSKI. Now, of course, we have, just 
on the Democratic side alone, 11 Demo- 
cratic Senators who are women. And 
without any qualifications, this Senate 
is such a much better place because of 
women. 

Men and women are different. They 
have, at least in my opinion, different 
thought processes and they have dif- 
ferent abilities. So, anyway, I am sorry 
if I referred to the Chair as ‘‘Mr. Presi- 
dent”? when I know that the Senator 
from Arkansas is one of the fine Mem- 
bers of Congress, having served in the 
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House and in the Senate, and what a 
pleasure it is to work with her. 


UNANIMOUS-CONSENT REQUEST— 
EXECUTIVE CALENDAR 


Mr. REID. Madam President, as if in 
executive session, I ask unanimous 
consent that on Thursday, July 17, that 
is today, at a time to be determined by 
the majority leader, following con- 
sultation with the Republican leader, 
the Senate proceed to executive session 
and consider the following nomina- 
tions: Calendar Nos. 687 and 688; that 
there be 60 minutes of debate to run 
concurrently on both nominations, 
with the time equally divided and con- 
trolled between Senator LEAHY and 
Senator SPECTER or their designees, 
with Senator SCHUMER controlling the 
chairman’s time; that upon the use or 
yielding back of that time, the Senate 
proceed to vote on confirmation of Cal- 
endar No. 687; that upon the confirma- 
tion of Calendar No. 687, the Senate 
then proceed to vote on confirmation 
of Calendar No. 688; that upon con- 
firmation of the nominations, the mo- 
tions to reconsider be laid upon the 
table, en bloc, the President be imme- 
diately notified of the Senate’s action, 
there be no further motions in order, 
and the Senate resume legislative ses- 
sion. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CORNYN. Madam President, re- 
serving the right to object, the ranking 
member, Senator SPECTER, wishes a 
block of time for Senators to speak. He 
would agree if the distinguished major- 
ity leader would agree to modify his 
unanimous-consent request. Senator 
SPECTER would agree to debate from 
noon to 3:00 today with the votes to fol- 
low. 

Mr. REID. Madam President, I am 
not going to agree to that modifica- 
tion; I will tell you why. 

Mr. CORNYN. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. REID. Madam President, the hue 
and cry of the Republicans is that we 
do more judges. We wanted to do more 
judges. I say to my friend, the ranking 
member of the Judiciary Committee, 
we have lots of time on the floor. The 
American public sees it all the time, 
where we are in quorum calls. Anytime 
we are in a quorum call, with rare ex- 
ception, Senators can come and ask 
that it be called off and proceed to 
speak for as long as they want. 

We have a number of things we need 
to do today. There is going to be a con- 
versation on energy. And I recognize 
there are some problems with the econ- 
omy. Housing is a difficult problem. 
Energy is a difficult problem, as are 
gas prices and global warming, edu- 
cation. But I am telling you, I cannot 
ever remember going home and some- 
one coming up to me and saying: Could 
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you guys do some more judges? We 
need to take care of this judges prob- 
lem. 

As Senator Lott said when he was the 
majority leader, and I am repeating my 
friend Senator Lott’s statement: 
Frankly, judges are not a big issue as 
it relates to the other problems we are 
facing here in America today. 

So I say, if the ranking member of 
the Judiciary Committee wants to 
come and talk for 3 hours, he can do it 
on his own time. There is lots of time 
here. We have made an offer giving rea- 
sonable time to confirm two judges, 
and we are happy to do that. An hour 
is certainly more time than is nor- 
mally taken. And if Senator SPECTER 
wants to come and talk about the 
plight of the American judiciary sys- 
tem, he can do that, but I wish to get 
these two judges approved. 

If they are not going to agree to that, 
we are not going to do the judges. It is 
the Republicans’ call. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EEE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness, with Senators permitted to speak 
therein for up to 10 minutes each, with 
the Republicans controlling the first 30 
minutes and the majority controlling 
the next 30 minutes. 

The Senator from Texas. 


EE ŘĖ—— 


ORDER OF PROCEDURE 


Mr. CORNYN. Madam President, I 
ask unanimous consent to split our 
time equally between myself, the Sen- 
ator from Georgia, and the Senator 
from Missouri. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—— 


ENERGY 


Mr. CORNYN. Madam President, 
after the last election in 2006, the 
Democrats gained control of both the 
House and Senate. With that victory 
comes responsibility; that is, to man- 
age the agenda in a way that addresses 
America’s most urgent priorities. Un- 
fortunately, we have seen a record that 
does not reflect well and, perhaps, is 
one reason why poll numbers for the 
Congress are at a historic low. The 
American people, according to the lat- 
est Rasmussen and Gallup Polls I have 
seen, have given Congress the lowest 
ratings since polling began. One might 
ask, why is that? It is something we 
should all be concerned about. 
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First, we know it took 145 days until 
we finally passed a reauthorization of 
the Foreign Intelligence Surveillance 
Act. Thanks to the good work of Sen- 
ators ROCKEFELLER and BOND on a bi- 
partisan basis, they came up with a 
good bill. Unfortunately, we dawdled 
for 145 days on our ability to gather in- 
telligence by listening to communica- 
tions between foreign terror subjects. 
We waited for 145 days to finally get 
that done. Thankfully, we finally did. 
The rest of the record is not as good as 
even that. For 604 days, the Colombia 
Free Trade Agreement has been left 
pending. In Texas, we sell $2.3 billion 
worth of agricultural goods and manu- 
factured goods to Colombia each year. 
It bears a tariff because Congress has 
refused to take up, principally because 
of the Speaker of the House, Ms. 
PELOSI, the Colombian Free Trade 
Agreement that would remove those 
barriers to American goods being sold 
in Colombia. Unfortunately, it is not a 
two-way street, because Colombian 
goods bear no tariff coming into the 
United States. This is an example of 
the congressional inaction shooting 
American agriculture and the manufac- 
turing sector in the foot when it comes 
to their ability to compete in a global 
economy, due to mismanagement of 
the agenda. 

For 749 days, judicial nominees have 
been waiting for an up-or-down vote on 
the Senate floor. I disagree with the 
distinguished majority leader. Judges 
do matter. People need access to 
courts. We might as well put a padlock 
on the front door of the courthouse if 
we are not going to confirm well-quali- 
fied judicial nominees to serve. Wheth- 
er it is victims of crime who need ac- 
cess to the courts or a small business- 
man or woman who has a civil dispute 
they need resolved in a court of law, 
those people are being denied access to 
justice because we are not confirming 
enough judges nominated by the Presi- 
dent. 

Finally, it has been 815 days since 
Speaker PELOSI, before she ran for her 
current position, said Democrats, if 
elected and given the responsibility 
and the privilege of serving as leaders 
of the Congress, would come up with a 
commonsense plan to relieve prices of 
gasoline at the pump. Back when she 
assumed control of the House and when 
Democrats assumed control of the Sen- 
ate, gasoline was $2.33 a gallon. Today 
it is $4.11, and we are still waiting for 
that commonsense plan to relieve the 
pain at the pump. 

It is no secret the price of energy is 
driving up the price of all sorts of com- 
modities, including food. I recently was 
at a food bank in Houston where they 
said the demand for their services to 
provide food to people who can’t other- 
wise provide for themselves has gone 
through the roof because the cost of 
food has gone up, along with the cost of 
gasoline and energy. 
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We want to try to work with our col- 
leagues on the other side. I hope we can 
on this Energy bill the majority leader 
has brought to the floor. But it only 
addresses a narrow aspect of the prob- 
lem, speculation on the commodities 
futures market. We need a comprehen- 
sive bill to deal with the law of supply 
and demand and to acknowledge that 
Congress has been part of the problem 
and not part of the solution by impos- 
ing moratoria on development of oil 
and gas reserves on the Outer Conti- 
nental Shelf for 27 years. Last year, 
when Congress put a ban on develop- 
ment of the oil shale in Colorado, Wyo- 
ming, and Utah, Congress became part 
of the problem and not part of the solu- 
tion, when it comes to producing more 
oil domestically and relying less on im- 
ported oil from the Middle East. 

I have been fascinated by the Presi- 
dential campaigns, the slogans the dif- 
ferent parties have adopted. I know we 
have seen Senator OBAMA say ‘‘Yes, we 
can” and talk about change. But unfor- 
tunately, the answer from our friends 
on the other side of the aisle, when it 
comes to a commonsense energy pol- 
icy, when it comes to bringing down 
the price of oil by producing more 
American supply, seems to be: No, we 
can’t. 

We would love to work with our 
friends on the other side of the aisle to 
say, yes, we can address the needs of 
the American people and help relieve 
some of the pain they are suffering at 
the pump. But every time we bring up 
an energy proposal, whether it is on 
nuclear energy, clean coal, offshore ex- 
ploration, oil shale or ANWR, it seems 
we get an answer of no. The so-called 
energy bills our friends on the other 
side of the aisle have proposed do not 
produce one drop of additional energy 
or one kilowatt of additional elec- 
tricity. How can you call that an en- 
ergy policy? 

The new energy produced as a result 
of our friends on the other side saying 
no, instead of yes, to bipartisan efforts 
to solve the problems has been no new 
energy produced. Our friend, Senator 
MENENDEZ from New Jersey, said we 
need to talk less and act more. I would 
agree with that. We need to talk less 
and act more. Unfortunately, what we 
have received so far is a lot of talk and 
no action. We need action to help bring 
down the price of gasoline at the pump. 

Republicans believe we need a com- 
prehensive policy that conserves en- 
ergy and eliminates waste. Recently, I 
was in Tyler, TX, at a Brookshire Gro- 
cery, where they have modified their 
tractor-trailer rigs to use less diesel 
and modified the speed at which they 
drive. They are reducing consumption 
of the skyrocketing prices of diesel. We 
can conserve and use less, but we also 
need to find more. It makes no sense, 
as some have suggested, that we ought 
to sue OPEC to get them to open the 
spigot even wider so we can send more 
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money overseas to the Middle East and 
to the Organization of Petroleum Ex- 
porting Countries. That makes no 
sense whatsoever, to pass higher tax 
burdens on those people who produce 
domestic energy. We tried that back in 
the 1980s during the Carter Presidency. 
All it did was drive down domestic pro- 
duction and drive up foreign imports. 
Eventually, as we all know, higher 
taxes get passed on to the consumer. 
That is not an answer. 

We believe the answer to our energy 
problems is to find more and use less. 
As we travel this bridge to a clean en- 
ergy future, we know we need more re- 
newable fuels—wind energy, solar—to 
develop electricity. Yes, we need 
biofuels, but we have to work through 
the problem of using food for fuel that 
has contributed to higher food prices. 
We need a balanced energy policy. 

We implore the distinguished major- 
ity leader not to try to check the box 
to try to say we have done something, 
when, in fact, we have done nothing to 
address high prices at the pump, and to 
work with us to allow us to increase 
supply of domestic energy. We could 
produce as many as 3 million addi- 
tional barrels of oil a day from Amer- 
ican sources, if Congress would simply 
get out of the way, lift the moratoria, 
and allow that exploration and produc- 
tion to begin. If we did that, it would 
send an important signal to the com- 
modities futures markets that Con- 
gress is not going to stand in the way 
and that more supply will be available 
in the future. I believe it would have a 
dramatic impact and a dramatic reduc- 
tion on the price of future contracts for 
oil, much as we saw the President’s an- 
nouncement that he was lifting the ex- 
ecutive moratorium on offshore explo- 
ration seemed to have a dramatic im- 
pact in one day, lowering the price of 
oil by about $8. 

We ask, as respectfully and earnestly 
as we know how, the majority leader 
not to make this another political ex- 
ercise but to work with us to try to 
create a real solution. It would reflect 
well on all of us, Republicans and 
Democrats, and we would see our base- 
ment-level popularity ratings go up. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Madam President, 
I rise to talk about the issue of gas 
prices. As I have done over the last sev- 
eral weeks, I wish to read a couple of 
letters I have received from Georgians. 
I know everybody in here is similar to 
me. You have thousands and thousands 
of these. But this shows how critically 
important this particular issue is to 
every single American. 

Scott Needling of McDonough, GA, 
writes: 

Senator Chambliss: I’m fed up with Con- 
gress ignoring the will of the American peo- 
ple. Stop playing politics, and act on the will 
of the people. We have been demanding that 
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you drill and use our 8 trillion barrels of oil. 
We need other resource avenues that the last 
three administrations [have not] addressed. 
Stop the partisan politics and pass the will 
of the people. The American people do not 
want a socialistic society, period. Fix the 
problem. 

That is a very frustrated constituent. 

Robin Lasseter of Tifton, GA, writes: 

Senator Chambliss: Please do something 
about the gas prices. I am a stay at home 
mom and with raising a family on one in- 
come, the price of gas is cutting us short on 
our needs. Something needs to be done soon. 
We are having to cut corners in a lot of dif- 
ferent places in order to afford gas to and 
from work. Everything is increasing except 
wages. We both have a college education and 
drive fuel efficient cars, but the money we 
bring in just isn’t stretching far enough. 

This is a sample of the issues facing 
real people out there and they are 
looking to Congress for relief. I just 
left an Energy Committee hearing or 
roundtable discussion. The Presiding 
Officer was also there. There were two 
energy experts there. I wish to read 
several bullet points that were men- 
tioned by these individuals who deal 
with this issue every single day and 
have a long history of studying it. 

The first gentleman said, at the bot- 
tom line, supply and demand is the 
cause of the increase in prices today, 
but it is a complex issue. It ranges 
from the Iranian risk factor, all the 
way to the markets. He also said the 
cost of exploration has doubled in the 
last 4 years. The reason is a shortage of 
labor, a shortage of engineers, and a 
shortage of steel. In the markets, while 
speculation is a hot topic and trans- 
parency is a good thing, why have com- 
modities risen? His answer was: First 
of all, the value of the dollar; secondly, 
oil is a good investment, and it is a 
good hedge against inflation. 

The second gentleman said that be- 
tween 2003 and 2005, there has been a 
shock of increased demand and de- 
creased supply. As a result of that, the 
excess capacity of oil on hand by oil- 
producing countries has been ex- 
hausted. He said there are fears that 
new fields are not coming online. There 
are fears there is disruption in the 
marketplace. Between 2004 and today 
in the market, there has not been 
enough supply. There is barely an in- 
creasing amount of supply each and 
every year. He said oil is now a finan- 
cial asset, that this happened some- 
time not in recent weeks or months 
but back in 2006 and that the primary 
driver of the increase in oil prices is 
the value of the dollar, just like the 
first speaker commented. He said peo- 
ple are looking for a place to invest. 
Pension funds are looking for a place 
to invest. They are looking for a way 
to hedge against the value of the dol- 
lar. Lastly, the increase in demand, 
which we have seen in the United 
States over the last couple years, is 
not being met by our global partners. 

I say this to indicate to the Amer- 
ican people how complex this problem 
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is. We, as policymakers, have to take 
our time to make sure that we get it 
right with respect to whatever type of 
policy we set with legislation. 

I think there are four issues we have 
to think about with respect to trying 
to find a solution to gas prices. 

First of all, I do not think there is 
any question that we have to have 
more domestic production of oil. 
Today, we depend upon foreign imports 
for 62 percent of our petroleum needs. 
That has gotten way out of bounds. So 
it is imperative that we look for addi- 
tional resources inside the United 
States. We have those resources. The 
resources are available from different 
assets. Some are controversial. Some 
are not controversial. We as policy- 
makers have an obligation to find 
those areas for domestic exploration 
that we can get done in the short term 
and make sure we move that balance 
away from 62 percent to certainly 
something that is much lower and 
much more reasonable. 

Secondly, from a gas supply stand- 
point—not oil supply, a gas supply 
standpoint—we simply have to have 
more gas refined in this country. There 
may be some oil companies that do not 
have excess capacity. They may be pro- 
ducing all they can produce. We need 
to make sure there are incentives out 
there, as we have on the books today, 
to incentivize additional production. If 
they do not have excess capacity, we 
need to make sure they are able to 
build new refineries. We have not seen 
a refinery built in the United States in 
the last 25 years. Certainly, we know 
what has happened with demand for 
gasoline in the last 25 years. 

The third thing we need to do is con- 
tinue down the road of research and de- 
velopment of alternative fuels, alter- 
native fuels such as ethanol and bio- 
diesel. These, again, are not the total 
answer to the problem, but we have 
taken steps in this body to make sure 
we have an increase in the supply of al- 
ternative fuels, particularly ethanol, 
over the next several years. 

In my home State—which has never 
been an ethanol-producing State; thus, 
we have never been an ethanol user— 
we now have two ethanol production 
plants under construction. In the farm 
bill we just passed, we greatly ex- 
panded the energy title. I am very 
proud of that energy title we put in 
place in the current farm bill because 
here is what it does: We recognize that 
we need more production of ethanol in 
this country. We also recognize that, 
with the mandates we have put in place 
over the last couple of years, we have 
had some unintended consequences 
that have arisen. 

We have 101 ethanol-producing facili- 
ties in this country today. We have an 
additional 100 that are either under 
construction or are on the drawing 
board to be completed within the next 
14 to 16 months. All but two of those 


15395 


ethanol-producing facilities are 
resourced with corn. So, as a result of 
the mandates we have put in place, the 
demand for corn has risen for the pro- 
duction of ethanol, to the point where 
we are now seeing food prices increase. 

The price of food at the grocery store 
today, based on the increase in com- 
modity prices, is truly not reflected 
yet. The increase in food prices we are 
seeing today, in my opinion, is solely 
the result of additional transportation 
costs or energy costs. This fall, when 
our manufacturers of food products 
start taking in new commodities at the 
new prices, that is when you are really 
going to see an increase in the cost of 
food. 

As a result of that, in the farm bill, 
when we looked at this issue, we said: 
We don’t need to incentivize the addi- 
tional production of alternative fuels 
from corn-based ethanol-producing fa- 
cilities. What we need to do is to 
incentivize the production of ethanol 
from alternative sources, such as cellu- 
losic products. 

In Georgia, we cannot grow corn in 
the quantities they do in the Midwest. 
We have a hotter climate, a longer 
growing season. Our soil is not quite as 
rich, and we do not have the depend- 
able rain resource they have. But there 
is one thing we can grow like nobody 
else in the country; that is, a pine tree. 

The two exceptions to the 201 facili- 
ties I mentioned earlier—one located in 
Colorado, one located in my home 
State of Georgia—are going to be man- 
ufacturing ethanol from cellulosic 
products. In our case, in Georgia, it is 
going to be from pine trees. That is the 
type of innovation and creation we 
have provided for in the farm bill, and 
it is part of the equation we need to 
have in place as we move forward. 

There is one other area, and that is 
the area of conservation. We simply 
have to move down the road of making 
sure we have alternative vehicles avail- 
able for those individuals who really 
want to implement conservation meas- 
ures from a personal household per- 
spective. Electric cars, battery-oper- 
ated cars—those types of vehicles need 
to be available. 

We have a bipartisan effort underway 
to help solve this problem. I look for- 
ward to continuing to work with Re- 
publicans and Democrats to see a reso- 
lution of this issue regarding gas 
prices. 

Mr. President, I yield back. 

The PRESIDING OFFICER (Mr. 
BROWN). The Senator’s time is expired. 

The senior Senator from Missouri is 
recognized. 

Mr. BOND. Mr. President, I am grate- 
ful to the majority leader for moving 
to a discussion of energy. Energy is one 
of the most important subjects I hear 
about when I go back to Missouri. 

Americans are suffering record pain 
at the pump. They want help now. It is 
clear, if you are listening to the people 
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at home, they are saying: We are all 
suffering. Farmers, truckers, families, 
and small businesses are suffering from 
record-high prices. Farmers are telling 
me their costs for farming and trans- 
portation have gone up. Nitrogen, dry- 
ing—those costs have gone up. Truck- 
ers, small trucking company operators 
are laying off people. They are shutting 
down because the prices are so high 
and they are not able to pass along all 
the full costs. Families are telling me 
they have had to change their family 
budgets, their plans, because their 
budgets will not accommodate it. They 
will not accommodate $4-plus gas, 
going to $5. They are telling me—they 
are telling us—stop fighting, stop the 
gimmicks, stop half-measures. Do 
something now that will bring gas 
prices down. 

So this morning, I ask my colleagues 
in the Senate: Let’s get real about low- 
ering gas prices. Any real plan that has 
a chance to lower gas prices must in- 
crease production, increase conserva- 
tion, look at speculation and market- 
place impacts. That is what I support. 
That is the Gas Price Reduction Act 
that more than 40 of my colleagues and 
I have introduced, and we hope more 
will join us. 

It is like a three-legged stool: with- 
out all three legs, it will not stand up, 
it will not pass the test. Too many 
plans, such as the Democratic leader- 
ship’s speculation-only bill, have only 
one leg. We know how long a one- 
legged stool will hold up. 

Fundamentally, we must find more 
and use less, as the Senators from 
Texas and Georgia said. It is economics 
101. It is amazing how well the Amer- 
ican people out in the real world— 
where we live when we are not here 
working—understand that when prices 
are going up so rapidly, that is because 
demand is outstripping supply. We need 
to find more oil to relieve the pressure 
and get prices down. 

The Gas Price Reduction Act will 
supply more oil. Right now, there are 
at least 18 billion barrels of oil waiting 
for us off our Atlantic and Pacific 
coasts. Many think there are many 
times more. That is a 10-year supply we 
are blocking from ourselves by our leg- 
islative action. The Gas Price Reduc- 
tion Act will open those offshore areas 
and allow us to put American oil to use 
helping America. 

For those who say it will take years 
to get, they ignore the immediate 
price-lowering effect of the news of new 
supplies. It happened this past week. 
Since the President announced the sus- 
pension of the Presidential moratorium 
on offshore drilling earlier this week, 
prices have fallen $10. It is now up to 
Congress to do the same thing and 
bring immediate and long-term, lasting 
relief to the American families and 
workers. The fact that we do that will 
bring prices down. 

For those States concerned about 
opening and drilling off their shores, 
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we allow States to opt in or opt out of 
the program. If California does not 
want to participate, that is fine, but 
that should not block the people of the 
State of Virginia from saying: We want 
to explore for oil and gas and share in 
the revenues and provide our people 
the benefits of a greater supply, which 
will bring the prices down. 

For those who are concerned about 
the environment—and I hope all are; 
we should be—one only needs to look 
at how environmentally safe modern 
oil-drilling technology has become. We 
put in all kinds of standards and con- 
trols. I have seen oil drilling above the 
Arctic Circle, at Prudhoe Bay. The car- 
ibou, the birds, the flora flourish. Even 
the mosquitoes love it. It has caused no 
environmental damage. Please note 
that when we compare our environ- 
mental standards to those in other 
countries, our standards for develop- 
ment, exploration, and refining are 
much higher than other countries. 

Some people want to go beg OPEC to 
produce more. Does anybody think 
they are going to be concerned about 
the air emissions, which affect the en- 
tire world, as we are in the United 
States? Do you believe Venezuela or 
Iran is going to have the same high 
standards we have? No, they will not. 

Here in the United States, the ter- 
rible tragedy of Katrina at least proved 
that modern offshore drilling is envi- 
ronmentally safe. There was no signifi- 
cant spillage of oil when the hurricane 
blew over thousands of oil rigs in the 
Gulf of Mexico. It shut them down, 
drove the prices up, with no environ- 
mental damage. 

Some say we need to force the oil 
companies to use leases we have before 
we issue new leases. They want to say: 
Use it or lose it. Well, welcome to the 
party. Guess what. That requirement is 
already in the leases. The leases are 6, 
8, 10 years, and if they do not find any 
oil, then they go back to the Govern- 
ment. Maybe somebody else can. But 
they pay. They take the chance. They 
go into areas they have not explored, 
not done any seismic testing. If they do 
not find it, then they do not do it. That 
is the reason they call it exploration, 
because a lease is no guarantee that oil 
is actually present. They have to take 
an eyeball look at it and guess. Only 
after they sign the lease do they have 
the permission to begin seismic explo- 
ration. There is a lot of land. The oil 
people tell me they have a lot of goat 
pastures. Goat pastures are oil leases 
which appear to be good but are great 
for raising goats because they won’t 
produce any oil. Most of these leases 
show no prospects for oil that is worth 
extracting. 

Now, I would be happy to lease them 
a few acres in my backyard. I would be 
happy to have them look for it. Unfor- 
tunately, we have not had any history 
of having oil there, but I would be 
happy to have them explore for it. If 
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they find it there, I would welcome 
their drilling in my backyard. 

But instead of real plans to supply 
the American people with significant 
amounts of oil, we get half-measures 
that will do little, although calling 
them half-measures is probably giving 
them too much credit. 

One plan from Democrats in the 
House is to raid the Strategic Petro- 
leum Reserve and divert 10 percent of 
its volume to consumers—70 million 
barrels. Putting aside that the Reserve 
is for national emergencies, such as in 
times of war, that plan would only pro- 
vide 344 days’ worth of oil. We consume 
over 20 million barrels a day. 

What would have made a difference 
would have been if President Clinton 
had signed the authorization we passed 
in Congress in 1995 to explore in 
ANWR. The best estimates are—well, 
he said at the time: It will not do any- 
thing for 10 years. That was 1995. Ten 
years was up in 2005, and we would have 
been getting at least a million, and 
probably more, barrels a day. 

But we have introduced the Gas Price 
Reduction Act that would provide 
struggling families and workers the 
equivalent of 10 years of new oil sup- 
plies versus the 3 days of new supplies 
from raiding the Strategic Petroleum 
Reserve. 

The facts are clear: Only real relief 
will come from the Gas Price Reduc- 
tion Act. 

Of course, there are other things we 
can and should do to cut our oil use 
down the road and ensure there is no 
abuse. We are already using renewable 
fuels, lots of corn ethanol and begin- 
ning soy diesel. When we get the 
project right, I agree with my col- 
league from Georgia that cellulosic 
ethanol will be a help. But corn eth- 
anol is not the reason why food prices 
are up. Eighty percent of the price of 
food is off farm. Corn production went 
up by 2.6 billion bushels last year. Only 
900 million went into ethanol. Stop 
scapegoating ethanol. It is part of the 
solution, not part of the problem. 

I will reserve the rest of my remarks 
for later, and I appreciate the chance. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 


EE 


HOUSING 


Mr. CASEY. Mr. President, thank 
you very much. 

We have before the Senate in the 
next couple of days a number of impor- 
tant pieces of legislation, but one of 
the debates going on right now in the 
Senate and beyond across the country 
is the response by the Senate and by 
the administration on housing. In par- 
ticular, we have a raging debate about 
what to do about the two so-called 
mortgage giants, Freddie and Fannie, 
as we know them by their acronyms. 

There is no question that these two 
entities play a substantial role in what 
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has been happening to our housing 
market. By one estimate, they hold 
half of the value of all the mortgages 
in the United States of America—tril- 
lions and trillions of dollars—by one 
estimate as much as $5 trillion. We 
have to apply a lot of scrutiny and ex- 
ercise the kind of due diligence as it 
pertains to the administration’s pro- 
posal to shore up Fannie and Freddie. 
It is vitally important. However, I 
think the Congress has to be able to do 
two or three things at once. 

We have to be able, as we are apply- 
ing the kind of due diligence and the 
kind of review the taxpayers expect us 
to provide—and we should do that. 
There is a long way to go. We can’t just 
sign off and say the Treasury Depart- 
ment and the administration or any 
other entity can do whatever they 
want and we will just rubberstamp it. 
We have to make sure the taxpayers’ 
interests are protected, but while we 
are doing that, we have to get housing 
legislation passed. 

As the Presiding Officer knows, not 
just because of the families in Ohio and 
Pennsylvania and across the country 
who are suffering from the root of our 
economic trouble, which is one word, 
“housing,” or the problems with hous- 
ing—as he knows, this legislation has 
been held up. There are some in Wash- 
ington who are using this debate about 
scrutiny of the Fannie and Freddie pro- 
posal, scrutiny about taxpayer inter- 
ests, which are legitimate and real, 
using that debate as a way to slow 
down the bipartisan housing legisla- 
tion. I think we have to make sure we 
commit ourselves to a path over the 
next couple of days and do it with a 
sense of urgency about what is hap- 
pening in America today because no 
matter what we do on due diligence 
with regard to the mortgage compa- 
nies, if we don’t provide relief to fami- 
lies across America on the question of 
housing, we will not be doing our jobs. 

I think the people across this coun- 
try, just as they hope we do on gas 
prices—they certainly believe that on 
the price of gas, or any other prices ris- 
ing for them, especially on the ques- 
tion of housing—expect us to get some- 
thing done. So far, there are people in 
this body who want to slow things 
down. So I think we can provide the 
kind of oversight and due diligence for 
this proposal with the mortgage giants. 
We can provide that oversight but at 
the same time move forward with hous- 
ing legislation. 

The fact is, for a lot of Americans, 
this is not some remote, theoretical 
question. Every day in America—every 
weekday, because the courthouses are 
not open on the weekends—every week- 
day, by the latest estimates, 8,400 to 
8,500 enter the nightmare of fore- 
closure. We can debate a lot of theo- 
retical issues, but unless we focus on 
that central reality for families in 
America, we are going to miss the 
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boat. So all of those families every 
day—8,500 families every day—are en- 
tering the nightmare of foreclosure. 

I know the Presiding Officer, Senator 
BROWN, Senator SCHUMER, and I, the 
three of us, a long time ago, way back 
in the spring of 2007—more than a year 
ago—put on the table the Borrowers 
Protection Act, which was a way to 
deal with this problem early, to say to 
mortgage originators and mortgage 
brokers: You are not being regulated. 
You are causing a good bit of this prob- 
lem, if not most of the problem. We are 
going to regulate your conduct so that 
if you have a mortgage transaction and 
you are a broker and you are part of 
that and there is a homeowner, a fam- 
ily sitting in front of you, we are going 
to make sure you escrow for taxes and 
insurance, for example. It is not a rad- 
ical idea, but they were not doing it. 
We are going to provide more scrutiny 
of the kind of activity that you have as 
a mortgage broker. We are going to 
make sure if a mortgage broker wants 
to make money and wants to bring 
families into a transaction that they 
have more disclosure; that they tell 
that family sitting in front of them 
more information about the mortgage 
documents, about the interest rate, 
and what this family is signing up for. 

That legislation has been in front of 
the Senate for far too long now. That 
kind of bipartisan approach to this cri- 
sis is what we need more of. 

I have worked with Senator MAR- 
TINEZ on the other side of the aisle on 
appraiser independence. We have too 
many appraisers in these high-end 
mortgages that were in some cases 
committing fraud and in other cases 
not providing enough information. We 
have to make sure when someone does 
an appraisal, they are truly inde- 
pendent. 

What our legislation called for was 
having two appraisals to force apprais- 
ers to be more independent. Senator 
SPECTER and I have worked together in 
Pennsylvania to promote a great idea 
in the city of Philadelphia. Sometimes 
all the great ideas aren’t in Wash- 
ington, as we well know. 

A judge in Philadelphia, Judge 
Darnell Jones, a distinguished jurist 
came up on his own, working with peo- 
ple in the city, and then supported by 
Mayor Nutter of Philadelphia with 
funding, with a program that says: We 
may not be able to legally force people 
in the marketplace to do certain 
things, if you have a contract between 
a lender and a borrower, but we can at 
least say that before a foreclosure 
moves forward, you have to have some 
mediation, some discussion, some 
meeting between the lender and the 
borrower. The borrower has to do 
something. They can’t just hope for the 
best. They have to be able to commit 
themselves to paying back the mort- 
gage, and the lender has to give as 
well. 
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These kinds of ideas in the city of 
Philadelphia and across the country 
should inform what we do here. So Sen- 
ator SPECTER and I have worked to pro- 
mote foreclosure mitigation. The Pre- 
siding Officer knows foreclosure coun- 
seling is not just a good thing to do; it 
is not just a couple of hundred million 
dollars that we have been able to put 
into legislation and become part of our 
law—and we need more money—but the 
Presiding Officer knows how important 
that money is to get dollars into the 
hands of people and entities across the 
country, most of them nonprofit orga- 
nizations that understand not just how 
to work with the borrower, to work 
with the family when they are signing 
those complicated documents that 
mean they have to enter into an agree- 
ment where they have to pay money 
back over a long period of time. It is 
very complicated. Even if you are so- 
phisticated in finance matters, it is 
pretty complicated. 

This foreclosure counseling money 
will give dollars to entities across the 
country to work with families, gain the 
families’ trust, and then work with the 
borrowers when they are entering into 
transactions. We have to do more with 
foreclosure counseling. 

So I think on a whole series of fronts, 
there is bipartisan work being done in 
the Senate. There are good ideas on the 
table from communities across the 
country and from people in Wash- 
ington. We have to continue to work 
together in a bipartisan way. The 
worst thing we could do is stop the 
train from moving down the track on 
getting housing legislation passed be- 
cause we are having a debate about 
how much scrutiny or oversight or re- 
view there is to a Fannie Mae and 
Freddie Mac proposal, the kind of re- 
view we should apply to do it. We can 
do both at the same time. 

Once in a while the Congress can 
walk and chew gum at the same time. 
This is one of those instances where, 
with the families out there who are 
suffering under the weight of this hous- 
ing problem, this subprime problem 
that has been hanging over the country 
and affecting international markets 
and international transactions right 
now, it is one of those instances where 
we have to do everything we can to 
push this forward. 

If you are standing in the way of get- 
ting housing legislation passed and you 
are using the figleaf or the argument 
that somehow we have to apply more 
scrutiny to Fannie and Freddie, I don’t 
think you are being straight with the 
American people. We can do both at 
the same time. We can serve the inter- 
ests of taxpayers on this proposal and 
apply all the scrutiny and due diligence 
we should, but we also have to get 
something done on housing because the 
mortgage companies are going to do 
fine no matter what. 

Fannie and Freddie will do just fine, 
thank you very much. But if we don’t 
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get housing legislation passed, the peo- 
ple who will suffer, as they have al- 
ready suffered, are families, borrowers, 
real people out there in places such as 
Ohio and Pennsylvania and across the 
country. 

So I will yield the floor but just reit- 
erate that I urge people on both sides 
of the aisle to continue to work to- 
gether, but we cannot leave here this 
summer without dealing with major 
housing legislation, which is already in 
front of us and which is already bipar- 
tisan. We can’t leave here without 
doing that. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, how 
much time remains in morning busi- 
ness? 

The PRESIDING OFFICER. There is 
15 minutes 15 seconds. 


EE 


LIHEAP 


Mr. DURBIN. Mr. President, I re- 
cently received a letter from a senior 
citizen named Harriet, from Bartlett, 
IL, just outside of Chicago. She told 
the story that last January, when the 
average high temperature was about 28 
degrees, she was sitting at home in a 
sweater, bundled up in a blanket, with 
the thermostat set at 62 degrees. She 
had cut back on her purchases of vital 
prescriptions for her stroke medication 
because she didn’t have enough money 
to pay for her drugs and also heat her 
home. 

Unfortunately, Harriet is not alone. 
Even though we are in the midst of 
summer with the heat outside, we have 
to be very sensitive to the fact that, in 
a few months, many people across 
America will face freezing tempera- 
tures, and Harriet is one of those peo- 
ple. Seniors living on fixed incomes, 
working families with limited incomes, 
and disabled individuals will face rec- 
ordbreaking energy costs. In the New 
England area of our country, they an- 
ticipate that heating oil costs will dou- 
ble this winter over last winter. I saw 
that headline when I visited Maine a 
few weeks ago. 

I know this isn’t just a problem in 
the upper Midwest. It affects many 
parts of the Nation. So when you have 
this choice between paying utility bills 
and getting the prescriptions you need 
to stay alive, you understand how, in 
desperation, many seniors turn to us in 
Washington and ask for help. 

These are choices no 
should ever be faced with. 

In 1981, Congress enacted a program 
called the LIHEAP program, Low-In- 


American 
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come Home Energy Assistance Pro- 
gram. Today, it helps almost 6 million 
people across our Nation—low-income 
families and seniors—to pay their 
home energy costs—air-conditioning in 
the summer and heating in the winter. 
For more than 400,000 people in my 
State, this means air-conditioning dur- 
ing the sweltering 100-degree-plus days, 
on the worst days. 

This year, funding isn’t enough. A 
majority of the Americans who are eli- 
gible for LIHEAP don’t receive any as- 
sistance because this program is not 
adequately funded. For those who do 
receive it, the average grant pays as 
little as 18 percent of the cost of that 
utility bill. Energy costs are going up, 
and the program’s purchasing power 
continues to drop. Utilities are raising 
power prices by as much as a third— 
sometimes doubling—with the sharpest 
jump since 1970. In addition, tens of 
thousands of Americans have had their 
electricity and natural gas services cut 
off. Millions more are facing the dan- 
ger of losing their service. 

Unless we significantly increase 
LIHEAP, two things will happen: 
Fewer Americans will receive the as- 
sistance they need to keep their homes 
warm in the winter and cool in sum- 
mer; second, those who receive assist- 
ance will receive less as energy prices 
soar. I have joined with 40 of my Sen- 
ate colleagues, cosponsoring the Warm 
in Winter, Cool in Summer Act, intro- 
duced by BERNIE SANDERS of Vermont. 
He has been our leader on this issue. I 
commend him for that. The bill is en- 
dorsed by AARP, the National Con- 
ference of State Legislatures, the Alli- 
ance for Rural America, the American 
Corn Growers, and a lot of others. It 
nearly doubles funding for LIHEAP, 
from $2.5 billion to $5 billion. The extra 
money is needed desperately. 

This morning, as I understand it, the 
majority leader, Senator REID of Ne- 
vada, on behalf of the Democrats, came 
to the floor and asked unanimous con- 
sent that we bring the LIHEAP bill out 
for consideration. As you will notice, 
we are not bustling with activity and 
business on the Senate floor. Senator 
REID said let’s move to this bill. Unfor- 
tunately, Senator CORNYN of Texas ob- 
jected. He blocked a unanimous con- 
sent request to pass this critically 
needed funding for LIHEAP. 

Senator CORNYN argues that we 
ought to be talking about lower gaso- 
line prices. I don’t argue with that. But 
why are we pitting one against the 
other? The people who are going to face 
desperate circumstances in their homes 
are going to need help, whether it is 
air-conditioning now or heating in the 
winter. We should do both. We ought to 
pass this LIHEAP bill on a bipartisan 
basis, and we ought to also address the 
energy issues around the cost of gaso- 
line. 

I don’t know why the Republicans 
blocked this effort to bring the 
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LIHEAP bill to the floor. We could 
have done it today and passed it today 
and brought some piece of mind to peo- 
ple across America, such as Harriet, 
who sent me this letter. We also know 
we are faced with a debate on what to 
do about gasoline prices. 

Yesterday, Senator REID came to the 
floor and brought a bill I am cospon- 
soring on the issue of speculation. 
Some of the business experts in our 
country tell us the price of gasoline 
today and jet fuel and heating oil and 
the cost of a barrel of oil has a lot to 
do with people who are speculators— 
folks who are guessing where the prices 
are going to go, which tends to lead the 
market and even push the market in 
the direction of higher prices. Now, you 
might expect that theory coming from 
an economics professor or maybe some- 
one on the left of the political spec- 
trum, but that theory comes from a lot 
of business people, including folks who 
are running our airlines today. The 
CEOs of airlines are struggling to sur- 
vive. They tell us they think specula- 
tion accounts for up to 30 to 40 percent 
of the cost of gasoline and jet fuel 
today. 

There is no rational explanation of 
what happened in terms of energy pric- 
ing. It is understandable if the price of 
oil goes up 10 percent because of some 
instability in the Middle East—a war 
or blocking of the Strait of Hormuz or 
an interruption of pipelines. That 
would be understandable. You could 
say: All right, that is something that 
would affect supply and demand. But 
we are in the situation where the price 
of oil can go up 10 or 20 percent, or 
more, for no reason at all—no reason at 
all. Sometimes the only thing they can 
pinpoint is that some analyst on Wall 
Street made an announcement at a 
press conference that he thought the 
price of a barrel of oil might go up to 
$200. Lo and behold, it goes up $10 the 
next day. You think to yourself, some- 
thing is dreadfully wrong. 

This isn’t a question of supply and 
demand. Something else is at work. So 
we brought a bill to the floor—or we 
will, maybe as soon as today—that ad- 
dresses speculation. The bill says the 
agency responsible for overseeing the 
trading in energy speculation, energy 
futures, will need more people. The 
number of trades has gone up 10 times 
what it was a few years ago, and they 
don’t have the people to keep an eye on 
it. So there will be 100 more employees 
in the Commodity Futures Trading 
Commission and more computer tech- 
nology. 

We also talk about bringing all these 
energy speculation markets under one 
basic disclosure requirement, so we 
know what is going on. The fact is, 
when I asked the Acting Chairman of 
the CFTC, Walter Lukken, how big this 
market was in the speculation of oil 
prices, he said he could not tell me; he 
didn’t know. The biggest part of this 
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market is happening outside the public 
eye and outside any Government super- 
vision or regulation. 

So this bill that we will bring to the 
floor will to try to bring some reason 
to this market of speculation. Specula- 
tion is all right if it is based on market 
fundamentals, but if it is a matter of 
manipulation, it goes too far. So we 
want this bill to come to the floor. We 
would like it to be a bipartisan bill. 
The Republicans said they support it. 
Let’s hope we can do that. 

The LIHEAP bill ought to be some- 
thing we can agree to on a bipartisan 
basis, along with doing something 
about speculation to bring down energy 
prices and gasoline prices. Shouldn’t 
both parties agree on that? We can do 
that as well. There is an issue we are 
debating. You cannot turn the tele- 
vision on recently without seeing 
President Bush talking about let’s drill 
here or there and open areas for drill- 
ing. 

The suggestion of the administration 
is our oil companies have nowhere to 
turn to drill for oil, and that is why 
gasoline prices are so high. It turns out 
that is not true. 

Take a look at this map. Look at the 
areas in red on this map. This is the 
Gulf of Mexico, Texas, Louisiana, Mis- 
sissippi, and Alabama. These areas in 
red are federally owned and controlled 
areas under lease to oil companies, 
where they are not drilling. In the blue 
area, they are drilling. In the red area, 
they are not drilling. Look at this lit- 
eral sea of opportunity for oil, where 
the oil companies are not drilling. In 
fact, 68 million acres of land controlled 
by our Government has been leased to 
the oil and gas companies. They be- 
lieved there is something there. What 
are they doing with it? It turns out 
they are only drilling on about a fourth 
of those acres. 

So the argument that we need to dra- 
matically increase the acreage for op- 
portunities to drill flies in the face of 
reality. Why aren’t the oil companies 
drilling on the land they are currently 
leasing? 

Today, the House of Representatives 
is considering a bill called ‘‘use it or 
lose it,” saying to the oil companies: If 
you are not going to drill on it, you are 
going to lose your lease. We will offer 
it to another oil company that might 
drill on it. So for the President and 
many people in his party to stand and 
say there is nowhere to turn to drill, 
look at this—all this red area in the 
Gulf of Mexico. But that isn’t it alone. 
There is also a great deal of land in the 
United States, onshore, with the same 
story, Federal land that is leased for 
the purpose of exploration to oil com- 
panies. All the red areas are unused 
today. That is 34.5 million acres on- 
shore, on land, in America, which is 
leased by oil companies that they are 
not exploring at all. 

The Republicans argue—or at least 
suggest—they know there is some 
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great plot of land somewhere that has 
lots of oil and gas, and we are restrain- 
ing and restricting the oil and gas com- 
panies from exploring and producing 
there. I don’t know where that might 
be. The only one they have pointed to 
with any specificity is the Arctic Na- 
tional Wildlife Refuge in Alaska. That 
is 1.5 million acres. We know anything 
you go after in that pristine area, 
which has been protected for 15 years, 
will take 10 or 12 years to put into pro- 
duction and will have an impact of pen- 
nies on the price of a barrel of oil. So 
I am afraid this argument falls on its 
face. 

There are opportunities to drill right 
now—plenty of them—68 million acres’ 
worth—and the oil companies, though 
they are leasing the land, are standing 
idly by and not doing it. When you ask 
why not, they say they have not had a 
chance to explore these or map these. 
In other words, there is the possibility 
oil and gas might be there, there is 
speculation there, but if they don’t 
know whether there is oil and gas on 
the lands they are already leasing, how 
can they argue there is some other 
area they have never looked at that 
might have more oil and gas? It doesn’t 
follow. It is a pretty weak argument. 

I think most Americans would agree 
we cannot drill our way out of this sit- 
uation. America has 3 percent of the 
known oil reserves in the world. Each 
year, we consume 25 percent of the oil 
produced in the world. We cannot drill 
our way into lower gas prices. We want 
to have responsible exploration and 
production; both parties support that. 
We believe these 68 million acres offer 
that opportunity and the oil companies 
have paid for that chance there and 
they should exercise it. But we need to 
do more. We need to explore renewable, 
sustainable sources of energy in Amer- 
ica. 

In my State, wind turbines all over 
downstate Illinois are generating elec- 
tricity without creating pollution or 
adding to global warming. 

In addition, solar panels are being in- 
stalled and research is going on at Fed- 
eral labs so we can use solar power in 
a way that the next generation will be 
able to derive electricity and fuel our 
economy with sources that are not 
going to create environmental havoc in 
the years to come. 

We need to look at biomass. We have 
to look at so many other things. 
Biofuels—we are exploring ethanol now 
that is based on corn. We are now going 
to move into a new generation of eth- 
anol that will use cornstalks and corn- 
cobs, literally, to make the same eth- 
anol so that the kernel of corn can go 
into food and not be diverted to eth- 
anol. All of this is on the horizon, and 
we should push it forward. 

We need battery technology. The cars 
and trucks we are driving today, sadly, 
do not meet the requirements and de- 
mand of the energy crisis we face. I am 
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saddened that General Motors an- 
nounced cutbacks in employment in 
the factories across America. It is a 
great company which is now on hard 
times. But I have to say in all honesty, 
they were forewarned. They were mak- 
ing these big heavy SUVs and trucks 
when the rest of the world was waking 
up to the reality that people wanted 
fuel efficiency. I hope they catch up. I 
want them to catch up. I want America 
to be in the lead again when it comes 
to cars and trucks. 

We need to push forward on battery 
technology so you can plug in the car 
when you get home at night and get up 
in the morning and drive 40 miles with- 
out ever using a drop of gasoline, so 
the electricity that is going to fire up 
your car is being stored in a battery 
that is being collected from the Sun 
during the day. Does it sound like a 
wild idea? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DURBIN. I close by saying that 
there are many opportunities for us in 
the area of energy. I hope the Repub- 
licans will join us and do two things: 
Let us agree to move forward, let us 
approve LIHEAP so we can get peace of 
mind to families concerned about heat- 
ing and air conditioning bill. Let us 
also move forward on speculation. We 
should offer our alternative, Repub- 
licans should offer theirs, and then 
each offer an energy bill, give us their 
best ideas on the Republican side and 
the best ideas on the Democratic side. 
Let’s vote on them. Maybe we can 
merge some of them. That would be a 
constructive debate America would 
like to see. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The junior Senator from Arizona is 
recognized. 


ese 
ENERGY 


Mr. KYL. Mr. President, let me say 
on the point my friend from Illinois 
made, while there may well be room for 
dealing with speculation as part of the 
overall approach to our energy crisis 
today, it is clear that speculation can- 
not be the only or even a major piece of 
it. Without new production, we are des- 
tined to continue to rely on foreign 
sources for our oil and very high oil 
prices. 

We will be interested in getting into 
the debates about the relative merits 
of different approaches to speculation. 
But let me talk about a little different 
angle to this than has been discussed 
so far, and that is not only the fact 
that people, when they go to the gas 
pump, find themselves paying very 
high prices for oil, which hurts their 
family budgets and, in many cases, 
businesses that have to rely on fuel, 
but also that it is a national security 
problem for the United States because 
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of our undue reliance on these other 
countries. 

The point I want to make today is 
this: A lot of these countries have the 
ability to actually increase the price 
because of the instability they can cre- 
ate around the world. I think of the 
Iranians, for example. Everyone knows 
that we get a great deal of our oil from 
the Persian Gulf region, that the Strait 
of Hormuz is the very narrow area 
through which about 40 percent of all 
the oil has to go. Forty percent of the 
world’s oil tankers have to exit the 
Strait of Hormuz as they are picking 
up their oil from the Emirates, Saudi 
Arabia, Iraq, Iran, and so forth. That 
creates an opportunity for mischief, 
and the Iranians have been very good 
at exploiting that. Whenever they rat- 
tle their saber, whenever they engage 
in a naval exercise in that area, or 
when, recently, they shoot off missiles 
to show everybody they can be tough 
guys and throw their weight around in 
the world, that gives the markets a lot 
of jitters, and we saw what happened: 
The price of oil shoots up. 

Ironically, countries that are no 
friends of the United States would cre- 
ate great mischief if they could have 
an additional reason for this bellig- 
erent behavior. It drives up the cost of 
oil, which is where they make all their 
money. So they literally have the abil- 
ity to help dictate the price of the com- 
modity that sustains their economy. 

Iran is not the only country. Russia 
actually produces more than Saudi 
Arabia. The United States is third. But 
Russia, as the world’s largest oil pro- 
ducer—about 9.84 million barrels per 
day—has produced about a fourth of 
the non-OPEC crude oil since 2007. At 
today’s prices, that would be about $1.4 
billion per day—think about that—and 
over $500 billion for the year; almost 
$1.5 billion a day into Russia’s Treas- 
ury. 

As a result, Russia has been able to 
do some things that are not in the in- 
terests of the United States. They are 
rearming their military with oil dol- 
lars. That is how they are able to af- 
ford all of the new things they are 
doing in terms of their nuclear pro- 
gram, their missile program, and all of 
the other things they are doing that 
are antithetical to United States na- 
tional security interests. 

Moreover, they have shown no reluc- 
tance to use their oil and natural gas 
production as a weapon as well. When 
countries next to them or even far 
away that rely on Russian natural gas 
or oil do something the Russians do 
not like, they simply cut off the sup- 
ply. And they have done this numerous 
times. It has much of Europe, which re- 
lies on Russian natural gas, very jit- 
tery because if you make the Russian 
bear mad, he cuts off your source of 
natural gas and, in some cases, oil. 
This creates a very unstable and very 
difficult situation for these countries, 
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and also has the effect of driving up the 
price of oil and natural gas. 

Because both of these products are 
fungible; that is to say, they can be 
produced all around the world and ev- 
erybody around the world buys them, 
there is a world market for them. So 
even though the jitters are in the Per- 
sian Gulf or in Europe, for example, the 
price is reflected all around the world, 
and the United States ends up having 
to pay more at the gas pump because 
these countries can affect the price of 
the commodity they rely on to fund 
their government. 

Recently, it happened to be that Rus- 
sia shut off oil to the Czech Republic. 
They have shut off oil or natural gas to 
other countries in Eastern Europe, es- 
pecially when they did not agree with 
the Russian position on something. 
They have shut off natural gas supplies 
during the dead of winter to countries 
in Eastern Europe that wanted to join 
NATO. Russia says: We don’t like that 
so we will shut you off. 

The Czech Republic decided it wanted 
to help the United States and itself to 
be protected against missiles. So they 
are helping to establish a missile de- 
fense base in the Czech Republic. Rus- 
sia doesn’t like it, so half of what is 
sent from Russia to the Czech Republic 
is cut off. 

This is the problem of relying on 
other countries, not to mention a coun- 
try such as Venezuela. The United 
States gets a good deal of its oil from 
Venezuela. We all know the head of 
Venezuela, Hugo Chavez, has done ev- 
erything he can to undermine United 
States influence in Central and South 
America and does everything he can to 
get in the face of the United States. If 
he wants to affect the price of oil, all 
he has to do is rattle his saber as well. 

In each of these cases, we have a situ- 
ation where the price of the product 
and the availability of the product is 
dependent upon positions over which 
we not only have no control but coun- 
tries that have interests very inimical 
to ours, and the end result is it costs 
more for people in the United States 
for a very necessary product, namely, 
the oil and natural gas product we use 
to fuel our economy. This is one of the 
reasons why I say it is a national secu- 
rity issue as well as affecting the price 
at the pump. 

It is one of the reasons why the 
United States has to begin to rely less 
on the oil produced in foreign countries 
and more on oil we can produce right 
here in the United States. It is not well 
known, but the United States is the 
third largest producer of oil in the 
world, after Russia and Saudi Arabia. 
We have huge reserves here of which we 
are not taking advantage. This is one 
of the reasons why Republicans are in- 
sisting that any legislation that comes 
to the floor dealing with this energy 
crisis include taking advantage of the 
resources we have. Let’s free up these 
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resources. We have them. They can be 
obtained in a very environmentally 
sensitive way, and they can help not 
only to reduce the cost of gas in the 
United States or natural gas but also 
to reduce the ability of other countries 
around the world to influence behavior 
in a bad way, such as shutting off the 
oil or natural gas for customers of 
theirs or driving up the cost of oil for 
everybody else. 

I got to thinking about this in terms 
of the taming of the West. One of the 
reasons the United States became such 
a great country so rapidly was that we 
bought land with the Louisiana Pur- 
chase. We explored the West. We took 
advantage of natural resources that 
were in this country, and we quickly 
became a very strong power economi- 
cally. We had natural gas, we had oil, 
we had minerals—copper and gold and 
all of the rest. We took advantage of 
the resources that we had to become a 
wealthy and powerful country. 

One hundred years ago, we didn’t 
mine in a very environmentally safe 
way, but no one can deny that the way 
we produce our wealth today is with 
great environmental sensitivity. Ev- 
eryone agrees with that. It is not any 
longer hurting the environment. All of 
this production can be done, for exam- 
ple, offshore or in the deep waters of 
the gulf in a very environmentally sen- 
sitive way. We are hoping the same 
thing can be done with oil shale. 

So when our friends say we need to 
be able to deal with the commodity 
markets here and that is going to 
make a big difference, the answer is, 
there is a lot of dispute as to whether 
it will make any difference at all. But 
we do know something that will make 
a difference but it will not make a dif- 
ference just in the long run, it will 
make an immediate difference. The de- 
cision to explore and produce right 
here in the United States where we 
know we have the resources, where we 
are not dependent on other people, 
where they cannot drive up the price 
because they can rattle their sabers in 
the Strait of Hormuz or cutting off oil 
and natural gas supplies as Russia has 
done, we can stop all of that by simply 
producing more in the United States 
where we know we have it and we can 
produce it safely and in an environ- 
mentally sound way. 

It is like the settlement of the West, 
as I said, in taking advantage of our 
natural resources. We have always been 
a can-do nation. We have always said 
we can take care of ourselves. We don’t 
want to be dependent on others. What 
we have learned today is that for de- 
pending on others, we pay a very high 
price, and I don’t mean just a high 
price at the gas pump but a high price 
in terms of our national security as 
well. That is the reason we are insist- 
ing on removing some of these mora- 
toria, strictly illegal moratoria. It is a 
moratorium from being able to explore 
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for energy off our coasts or in the deep 
waters in the gulf or on Federal lands. 

There is a big up side to the Federal 
Government in terms of revenue royal- 
ties, as well as to States as a result of 
this action. So instead of paying 
money to foreign countries, we can be 
gaining some of that wealth right here 
in the United States. 

Bear in mind that other countries are 
the recipients of the payments for oil 
around the world, not oil companies as 
is the case primarily in the West. We 
send more than $1 billion a day, not to 
some oil company abroad but to for- 
eign governments. They control the oil 
in Russia, in Iran, in Iraq, and so on. 
Let’s get off of sending our money to 
foreign governments that are working 
against our interests and that can af- 
fect the price of the commodity simply 
by their bad actions and rely more on 
the resources we have in the United 
States, that we know we can extract in 
an environmentally sensitive way, that 
can reduce the price immediately. That 
is the last point I wanted to make. 

Martin Feldstein had an interesting 
piece in the Wall Street Journal about 
2 weeks ago in which he made the point 
that there will be an immediate down- 
ward effect on oil prices if we simply 
announce that we are going to go after 
these resources in the United States. 
As a result, I urge my colleagues, when 
the opportunity arises and we debate 
this issue over the next week or so, 
that we support increased production 
in the United States for the benefit of 
American citizens. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business for 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, this is a 
very important subject. My colleague 
from Arizona speaks of the issue of en- 
ergy. The price of gasoline is sky- 
rocketing. The price of oil has doubled 
in a year. It has an impact on every- 
thing and everybody in this country. It 
is important as we discuss this issue, 
however, that we not create false 
choices. 

It is a false choice for anybody to 
suggest that, because we do one thing, 
we cannot do another. It is a false 
choice to suggest that because we take 
the first needed step, we are ignoring 
subsequent steps. We ought to do a lot 
of things here. 

I mentioned yesterday that we had a 
witness come to a hearing and describe 
this situation. If you have someone 
being hauled into a hospital emergency 
room who is grossly obese and also suf- 
fering a heart attack, do you think 
some doctor who meets the gurney at 
the emergency room is going to look at 
this grossly obese person suffering a 
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heart attack and say: All right, let’s 
start working on a diet. We have to 
work on this obesity. No, of course not. 
He will say: Let’s take emergency ac- 
tion to deal with the heart attack. 

Now, my point is this: We have very 
serious energy problems. One part of it 
is a gross amount of excess speculation 
in the commodity market that has 
driven up—actually doubled—the price 
of crude oil in the past year, for which 
there is no justification in the supply 
and demand of the commodity. It 
seems to me, at least as a first step, we 
ought to address this excess specula- 
tion. 

My colleagues then say you have to 
drill. I don’t disagree with that. In 2006, 
I was one of four Senators who cospon- 
sored the legislation that resulted in 
the law that opened lease 181 for oil 
and natural gas production. This is 8.3 
million acres in a portion of the east- 
ern Gulf of Mexico that is now open for 
drilling. Senators BINGAMAN, DOMENICI, 
TALENT, and I were the people who first 
introduced that bill. It is now law. So 
that is fine. 

But if the only answer is to drill then 
I would ask those who say that, how 
many airlines do you think will be 
serving this country if we wait for 5 or 
7 years until somebody gets all the per- 
mits, undertakes the testing, builds a 
drilling rig up in an area and pumps 
new oil out of the ground? How many 
airlines will be serving this country? I 
tell you, a number of them have al- 
ready gone bankrupt. Several are out 
of business, and others will follow 
quickly. How many small-mom-and- 
pop trucking firms that can’t afford to 
pay for the diesel in their saddle tanks 
are going to be out of business in the 
next 5 or 7 years before this notion of 
drilling, which is going to produce the 
additional supply they are talking 
about, will be effective? How many 
fewer farmers are going to be around? 
How many people will be around trying 
to figure out: How on Earth do I afford 
to fill my gas tank in my car in order 
to get to work next week because I 
don’t have the money for the gas? 

My point is, we need to do a lot of 
things. Yes, we need to produce more, 
and we need much greater conserva- 
tion. By far, the most effective 
achievement of additional oil produc- 
tion is to save a barrel of oil. We are 
such prodigious wasters of oil and en- 
ergy in this country. It is unbelievable. 
There is so much to be gained by con- 
servation and energy efficiency. In ev- 
erything we use from our lights, better 
doors and windows, insulation, vir- 
tually every appliance, hot water heat- 
ers, refrigerators, and stoves, conserva- 
tion and energy efficiency are a very 
significant part of this issue. 

So, too, is a renewable energy future. 
We need game-changing approaches. I 
want to go from here to 10 years from 
now in a game-changing way that says: 
I don’t want us 10 years from today to 
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be so dependent on Saudi oil. My col- 
leagues, all they talk about is drilling. 
I am for drilling. But if that is all you 
are for, that is a yesterday forever 
strategy. Good for you. But every 10 or 
20 years you are going to have exactly 
the same debate—drill more. You are 
not going to change this country’s en- 
ergy future at all. 

So my proposition is this: How about 
working together on steps, a step at a 
time, doing a lot of things and doing 
them right. How about the first step? 
We just had testimony this morning in 
the Energy Committee from someone 
that cited a recent report from the 
CFTC which indicated that more than 
73 percent of those trading in the com- 
modity futures market have nothing at 
all to do with hedging a physical com- 
modity. That is not what they are in- 
terested in. They are speculators. He 
called them investors, but they are 
speculators. In fact, he said specu- 
lators. He said I actually called them 
investors. 

But if 73 percent of that market for 
the oil futures is now devoid of people 
who are actually trying to hedge a 
physical product between consumers 
and producers, then that market is bro- 
ken. That market has gone far afield of 
what it was created to do. 

The market was created in 1936. 
When it was created, Franklin Delano 
Roosevelt warned about excess specula- 
tion when he signed the bill. And the 
bill itself had a provision dealing with 
excess speculation because of concern 
that speculators could take over a mar- 
ket and ruin the market. 

The proposition is this: What has 
happened in the last 14 months that 
has allowed that market to price oil to 
double in price? What has happened 
with respect to the fundamentals of oil 
supply and demand that would justify 
that? The answer is: Nothing. Nothing. 
It has been pure, relentless, excess 
speculation moving massive quantities 
of money into this marketplace specu- 
lating on crude oil futures. 

I have mentioned many times the de- 
scription of Will Rogers about specula- 
tion because it is not new to America. 
It happens. When it happens and mar- 
kets are broken, we have a responsi- 
bility to take some action. Will Rogers 
described it as someone buying things 
they will never get from people who 
never had it. You can add, in this day 
and age, with money they don’t pos- 
sess. 

So what we had is unbelievable ex- 
cess speculation in the marketplace. 
There are some who scoff and say that 
is not happening. One of my colleagues 
this morning said what is happening is 
supply and demand. Well, I ask my col- 
leagues to come to the floor and de- 
scribe to me the events that have oc- 
curred in the last 14 months or so that 
would justify doubling the price of gas- 
oline or oil. They will not come to the 
floor because they can’t. The knowl- 
edge of the significant change in supply 
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and demand in the last 14 months does 
not exist. 

This is not about supply-and-demand 
fundamentals. Go back 2 or 3 years and 
ask yourself: What do we know about 
the desire of the Chinese or Indians to 
drive more cars? What do we know 
about all those factors that might, in 
the longer term, increase demand for 
gasoline or diesel? Did we not know 
them a year ago? Is that new knowl- 
edge? Not at all. 

The fact is, nobody is going to come 
to this Chamber and tell us there is 
something that has happened to supply 
and demand that justifies the doubling 
of the price of gasoline and oil because 
it does not exist. This doubling existed 
because, in my judgment, of excessive, 
reckless speculation in the futures 
markets for oil. We have a responsi- 
bility to do something about it. 

Now, the legislation that we intro- 
duced yesterday is the Stop Excessive 
Energy Speculation Act of 2008. Let me 
say that again: Stop Excessive Energy 
Speculation Act of 2008. I worked with 
Senator REID and others on the legisla- 
tion. It is not brought here, as my col- 
league from Arizona just suggested, to 
do this and nothing else. That is a false 
choice, and it is being presented on the 
floor of the Senate every chance they 
get. If we do this, it means we don’t 
want to do anything else. I say let’s do 
this and everything else. 

Now, I am not suggesting, as some 
perhaps would, that we drill in the 
Grand Canyon or drill in the Ever- 
glades. There are certain areas where 
we ought not drill. We have a substan- 
tial amount of area that is available 
for drilling. And when they say: Well, 
we are not drilling. Why don’t you go 
north of Kidder, ND, and take a look at 
a rig right now. We have about 70 to 80 
of them in North Dakota, and they are 
drilling right now in something called 
the Bakken shale. 

Some may not understand, but in the 
last 2 months, the U.S. Geological Sur- 
vey put out an assessment that said 
the Bakken region has the largest as- 
sessment of recoverable oil ever re- 
corded in the lower 48 States. This is 
3.6 billion barrels to 4.3 billion tech- 
nically recoverable barrels, and they 
are pulling oil out of that formation. 
There are drilling rigs all over western 
North Dakota and eastern Montana. 

So when someone suggests we are not 
drilling, that’s nonsense. Get a car and 
drive around a little. I will show you 
where the rigs are. We are drilling on- 
shore and offshore. We have, in fact, 
opened lease 181, a portion of the Gulf 
of Mexico that was not previously 
opened until 2006. We don’t see a lot of 
activity there at the moment, but we 
did that because there are substantial 
oil and gas reserves there. 

I will make one additional point. 
There are a half million barrels that 
can be potentially produced off the 
coast of Cuba. Spain, Canada, India, 
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and others are interested. But U.S.- 
based companies are not able to get in- 
volved in leasing off the coast of Cuba 
because we have an embargo against 
Cuba, among other things. President 
Bush doesn’t want us to be involved in 
this region. 

So it is not a case where those who 
come to the floor suggesting that we 
drill, drill, drill, would want us to drill 
everywhere. In fact, the legislation 
they brought to the floor of the Senate 
that touts drilling conveniently left 
out a substantial portion of the eastern 
Gulf of Mexico because a Member on 
their side doesn’t support that. So they 
left that out of their proposal. Oh well. 
I guess one doesn’t have to be con- 
sistent to come to the floor to make 
presentations. 

The issue is this: Let’s do something 
together because this country’s econ- 
omy is being damaged. American fami- 
lies are being injured, and farmers, 
truckers, and airlines are getting 
killed with these prices. Let’s do some- 
thing together to address it. 

What would make sense? What is the 
first step, or at least a sensible first 
step? Does it make sense to say let’s do 
something that will provide some relief 
in 7 years? That will be great to tell 
Aunt Millie: I know you won’t be able 
to pay your fuel bill this winter, but 7 
years from now, just wait, we will have 
another field in production someplace. 

What about taking first steps first? 
What about stopping excessive energy 
speculation with the bill we introduced 
yesterday? Now, how does the bill do 
that? It requires the Commodity Fu- 
tures Trading Commission, which has 
been a regulatory agency that I have 
had fairly strong words about recently, 
to actually stand up, put on striped 
shirts, blow the whistles and be the ref- 
erees for this marketplace. They have 
been an abysmal failure, in my judg- 
ment. They have an acting chairman, 
who says: What, me worry? The only 
thing going on here is the market de- 
mands and the fundamentals are work- 
ing. It is just supply and demand. 

In fact, the Commodity Futures 
Trading Commission has been issuing 
over the years what are called ‘‘no ac- 
tion letters.” Boy, that is a fitting 
tribute to this agency—no action let- 
ters—that have said, essentially: We 
are not interested in seeing what is 
going on. In fact, we will be willfully 
blind to what is going on, and here is a 
letter that demonstrates we are inter- 
ested in that position. 

So what we say in the bill is: Look, 
there is a regulatory agency here, and 
we believe it ought to function and we 
require it to function in a certain way. 
No. 1, we say it ought to distinguish be- 
tween groups of traders. There are 
those who are hedging their risk, the 
consumers and producers of a physical 
product, because that is the purpose for 
which this market was established and 
all others. All the others are specu- 
lators. 
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And this bill would impose substan- 
tial position limits on what are the 
nonlegitimate hedge trading trans- 
actions. Again, very specific. Within 30 
days, we would require the regulator to 
impose very specific and strong posi- 
tion limits on all non-legitimate hedge 
trading. What that does is to take 
some of the air out of this balloon and 
put some downward pressure on oil and 
gas prices. 

Now, I have shown this chart many 
times, but it is worth going over some 
of the things we have heard here in the 
Congress, and it is worth it because of 
those who come to the floor to say: 
What speculation? There is no specula- 
tion. 

I had Fidel Gheit, an interesting guy, 
testify in front of our committee be- 
fore, and I have talked to him by 
phone, and here is what he says: 

There is no shortage of oil. I’m convinced 
oil prices shouldn’t be a dime above $55 a 
barrel. 

And he said, talking of the futures 
market: 

I call it the world’s largest gambling hall. 
It is open 24/7. Unfortunately, it’s totally un- 
regulated. It’s like a highway with no cops 
and no speed limits and everybody going 120 
miles an hour. 

Energy Secretary Bodman, who is 
one of these people who says there is 
nothing going on with respect to these 
marketplaces and this speculation, 
says: 

There is no evidence that we can find that 
speculators are driving futures prices for oil. 

He says he can’t find the evidence. 
Well, let me find evidence that indi- 
cates the opposite. Here are at least 
two examples. First, the House Sub- 
committee on Oversight and Investiga- 
tions released a report showing that 
speculators in the oil futures market 
went from 37 percent to 71 percent. It 
seems to me that is some pretty sub- 
stantial evidence. Second, testimony 
this morning before the Energy Com- 
mittee revealed that speculators rep- 
resented 73 percent of the market—al- 
most identical. 

So I would say to the Secretary: If 
you can’t find the evidence, I can. If 
you have the right evidence, maybe 
you could search for the right solution. 

Our Energy Information Administra- 
tion—the EIA—doesn’t do anything 
with respect to policy. We spend $100 
million for this agency, and it is sup- 
posed to simply provide the best infor- 
mation available. Here is the informa- 
tion they have provided: In May 2007, 
they said here is where we think the 
price of oil will be—right across here, 
about a straight line. In July 2007, they 
said: Here is where the price of oil will 
be. In September 2007 and in November 
2007, they said here is what we think. 
Now, in March 2008, here is where we 
think it will be. 

Well, guess what. These lines were so 
far off, I mean it is almost laughable. 
Here is where the price of oil went. 
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Why is that? I assume these folks were 
taking a look at supply and demand 
and the normal relationship that deter- 
mines a price, and they didn’t under- 
stand that what has happened is that 
this market is perverted and broken as 
a result of excess speculation. The 
price went just like a Roman candle. 

There is no way to describe this as 
anything that is rational. We are not 
off not by a mile, but by a country 
mile. 

I had a hearing on this subject. Of 
course they couldn’t answer the ques- 
tion of why they were off so far. 

The senior vice president of 
ExxonMobil: 

The price of oil should be about $50 to $55 
per barrel. 

The same with the president of Mara- 
thon Oil, same answer. 

My sense is that we ought to do ev- 
erything, but we have folks coming to 
the floor of the Senate to say: You 
can’t do anything unless you do drill- 
ing first. 

We are doing drilling right now, but 
we will not allow you to do anything 
unless you do something that is going 
to affect something 5 or 7 years from 
now. 

It doesn’t make much sense to me. It 
seems to me, if this is an opportunity 
to move forward, you address the hur- 
dles that are in front of you. The first 
hurdle, it seems to me, is to set this 
market straight. I believe the market 
we have with respect to the futures 
market is broken. There is reason to 
debate that. I respect those who dis- 
agree, but I think the evidence is not 
on their side. 

What I think we should do is decide 
we have a very serious problem, and we 
should address it three steps. The first 
step would be to tackle this specula- 
tion issue. We introduced that legisla- 
tion last Tuesday. That legislation 
brings everything under the control of 
the Commodity Futures Trading Com- 
mission so they can see all of it, in- 
cluding the over-the-counter trades on 
foreign exchanges. It requires strong 
position limits. The fact is, it requires 
that a distinction be developed between 
legitimate hedgers and just pure specu- 
lators. We should do that. So that is 
step No. 1. 

Step No. 2, it seems to me we should 
develop a broader position with the six 
or eight things we need to do as a coun- 
try in a much more aggressive way 
that increases additional production, 
conservation, and energy efficiency 
measures because all of these opportu- 
nities in the future. 

For step three, we ought to do some- 
thing that is game changing because 
we come here every 10 years or so, 
every 20 years, and the drillers come in 
and say: The only way to solve our en- 
ergy problem is to drill. As I said, that 
is a yesterday forever policy. That is 
fine if you are comfortable coming 
back to the same debate and putting 
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our country in the same position. But 
the game-changing approach, in my 
judgment, is to say there are a lot of 
ways for us to develop renewable 
sources of energy, a lot of ways for us 
to develop renewable sources of energy 
in a way that really changes our en- 
ergy future significantly. 

Those are the three things I think we 
ought to do and do them in that order 
and fairly close order, and I believe we 
ought to do it understanding that this 
is an emergency. 

If all we do is just to deny that this 
market is broken and deny that there 
is excess speculation, then we will just 
be talking past each other. If that is all 
we do, I wonder how many airlines will 
be left in this country 5 or 7 years from 
now, if that is the time period in which 
maybe you get some additional drilling 
up and get some additional production? 
How many trucking firms are going to 
be operating out there? How many 
mom-and-pop firms go belly-up in the 
next 6 months or year or 2 years? How 
will the folks who are trying to fill 
their tanks and figure out how they are 
going to pay gas prices go to work? 
How will they fill that tank to get to 
work next week or next month or next 
year? 

I think there is an urgency. One of 
the things to respond to with respect 
to that urgency is the first challenge in 
front of us. That urgency is to set 
straight the excess speculation in this 
marketplace. We can do that. There is 
nothing Republican or Democratic 
about that. It is just to look at this 
with a level head and say: Here is a 
problem, let’s address it. The under- 
lying law that created the futures mar- 
ket was created in 1936. It has a provi- 
sion dealing with excess speculation. 

I will make one final point. The regu- 
latory authority here has been an abys- 
mal failure, but that is not just in this 
case. We face a lot of challenges today. 
We face challenges with respect to 
banking. We face challenges with re- 
spect to the subprime scandal and a 
whole range of other things, and you 
can trace it right back to the root that 
so many people felt regulation was a 
four-letter word. They decided we want 
to have regulators who decided not to 
regulate. That is certainly the case 
with this market. It is the case with 
other issues as well. 

I think we have a Congress that has 
the responsibility and opportunity to 
set it straight. 

I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The senior Senator from New Hamp- 
shire is recognized. 

Mr. GREGG. Mr. President, I believe 
Senator STEVENS is going to speak, but 
I ask unanimous consent that he be 
recognized on the completion of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. GREGG. Mr. President, obviously 
the issue of energy is at the center of 
everybody’s concern. 

Does the Senator from Alaska wish 
to go forward? 

Mr. STEVENS. Yes. 

Mr. GREGG. Mr. President, I ask to 
reserve my time and ask that I be rec- 
ognized at the completion of the pres- 
entation by the Senator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or- 
dered. 

The senior Senator from Alaska is 
recognized. 

Mr. STEVENS. Mr. President, I am 
here once again because the price of oil 
remains at a historic high. It has come 
down slightly today, and I hope that 
will continue. As a matter of fact, I 
hope people listen to what we are say- 
ing so it will come down because I do 
think this drop has something to do 
with the fact that everybody is talking 
about speculation. 

There is no question that my people, 
Alaskans, are paying more for fuel oil 
and gasoline and petroleum products 
than anyone in the country despite the 
fact that we produce almost a million 
barrels of oil a day. We don’t have any 
gasoline refineries. We have refineries 
for jet fuel because we have such an 
enormous traffic, through our State, of 
commercial cargo planes. Of course, 
during the summertime we have enor- 
mous tourist traffic to our State by the 
airlines. 

It is a great problem for us right now 
because we have less than a million 
people spread out over an area that is 
more than twice the size of Texas. We 
are absolutely fuel-intensive in terms 
of our lifestyle because 70 percent of 
our cities can be reached only by air 
year round. We really have to deal with 
the problems that are presented by this 
energy crisis. 

I applaud the President lifting the 
offshore drilling ban. I do think it sent 
a signal to the country that it is a very 
serious thing. After all, his father 
placed that in effect, and it has been 
there, and it really is something that 
has to be dealt with. 

The difficulty is that even with the 
ban lifted and even with full approval 
of the Congress, we are going to the 
Outer Continental Shelf now to deter- 
mine how much we can produce. We 
know we can produce a great amount, 
but how much we can produce from the 
Outer Continental Shelf? Two-thirds of 
the Outer Continental Shelf is off our 
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State, and there is only one oil well 
there now. There are hundreds of thou- 
sands of wells in the other one-third, 
but because of the constant opposition 
of those who oppose exploration and 
development in our State, we are sty- 
mied. 

Take for instance the leases on the 
Chukchi Sea, which is the area off the 
northwest coast of Alaska, some 70 
miles off the coast. The oil industry 
has obtained leases there to explore for 
and develop that area for its oil and 
gas potential. That has been, now, tied 
up for over a year by a series of law- 
suits. One of them is claiming that oil 
and gas exploration would harm the 
polar bear. I want the Senate to know 
that just a week ago, the ice at that 
area was 17 feet deep. The ice is not 
disappearing the way people say it is, 
particularly in the period of time when 
the polar bears are there. But beyond 
that, the difficulty is there is a whole 
series of things that—these people who 
are against exploration and develop- 
ment in my State have caused wildlife 
to be listed as endangered or at least 
threatened, and they are using those 
findings in order to delay the develop- 
ment of new facilities to bring us the 
new production we need, the new pro- 
duction the Government needs. 

It reminds me of the time I spent 
here on the floor—almost 4 years—in 
the seventies when the first group liti- 
gated again and again to delay the oil 
pipeline. Finally, we reached the stress 
point where we had to ask the Senate 
to do something it had never done be- 
fore and hasn’t done since, and that is 
to close the courts of the United States 
to this constant delay in building that 
pipeline. We finally brought that 
amendment to the floor. It was debated 
at length for 4 days, and it ended up 
with a tie vote—the only tie vote at 
the time of the then Nixon administra- 
tion. Vice President Agnew broke the 
tie. It was 49 to 49. 

Think of what that means. At that 
time, there was a paradigm that the 
Senate would not filibuster anything 
that involved national security. The 
availability of oil to meet our needs is 
a matter of national security, but we 
faced a filibuster ever since then, in 
terms of trying to develop the Arctic. 

One of the things we ought to look to 
today, though, is the letter that has 
been sent by almost all the airlines in 
the United States. AirTran, Alaska 
Airlines, American Airlines, Conti- 
nental, Delta, Hawaiian, JetBlue, Mid- 
west Airlines, Southwest, United, and 
U.S. Airways, all joined in sending a 
letter to the holders of their frequent 
flier programs dealing with the prob- 
lem of the skyrocketing oil and fuel 
prices and what they are doing to de- 
stroy the capability to provide air 
transportation to the United States. 

I read before and let me read again 
this one paragraph. I think it is abso- 
lutely something everyone should un- 
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derstand. I am quoting now from this 
letter signed by all the presidents and 
heads of these companies. 

Mr. President, I ask again to have it 
printed in the RECORD following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. The letter says: 

Twenty years ago, 21 percent of oil con- 
tracts were purchased by speculators who 
trade oil on paper with no intention of ever 
taking delivery. Today, oil speculators pur- 
chase 66 percent of all oil future contracts, 
and that reflects just the transactions that 
are known. Speculators buy up a large 
amount of oil and then sell it to each other 
again and again. A barrel of oil may trade 20- 
plus times before it is delivered and used; the 
price goes up with each trade and consumers 
pick up the final tab. Some market experts 
estimate that the current prices reflect as 
much as $30 to $60 per barrel in unnecessary 
speculative costs. 

If those pieces of paper that rep- 
resent future delivery of oil are pur- 
chased by people who are just specu- 
lating and that purchaser ends up, 
after selling the paper, acquiring it 
again, to me, that is absolute proof of 
a criminal conspiracy in this country. 

I think this speculation has to stop. 
We have to start talking more about it, 
and we have to do something about it. 
What I would do is make sure it is a 
criminal matter if someone acquires 
the same piece of paper dealing with 
futures in oil and has no ability to use 
the oil. I really do not think there is 
any reason—I can understand a com- 
pany might buy ahead for 2 or 3 years 
in oil and buy futures and hedge 
against the price, that, in fact, it 
might go up, but people who buy those 
pieces of paper solely to manipulate 
the price—and that is what happens 
when someone not involved, these in- 
stitutional investors, buys a piece of 
paper to buy oil in the future and then 
sells it to another institutional inves- 
tor and then another one. If that piece 
of paper ends up in the same hands the 
second time, to me, that is a criminal 
conspiracy, and it is time we looked at 
that and understood it. This letter sets 
it forth. 

Believe me, any Member of the Sen- 
ate who ignores this letter ignores the 
fact that every single frequent flier 
person in the country has it in their 
hands. I don’t know about the rest of 
you, but I am getting thousands of let- 
ters from people who are sending me 
this letter and saying: What are you 
going to do about it? I say what we 
have to do about it is send a signal to 
these speculators to take notice that 
Congress is serious about speculators. 

I know there is a difference of opin- 
ion out here on the floor of the Senate, 
there is no question about it, but in the 
last 5 years, investments in commodity 
index funds jumped from $13 billion to 
$260 billion. That means institutional 
investors have gone from owning $13 
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billion worth of oil futures to $260 bil- 
lion in oil futures. 

Now, someone tell me that is not a 
conspiracy. 

Let me put up this chart. This chart 
represents the so-called NYMEX oil fu- 
tures. The red on the chart represents 
the price of oil; the gold represents the 
volume of trading. The volume of trad- 
ing has gone up, but the price has gone 
up more than twice as much as the vol- 
ume. 

There is only one thing that can 
drive up a spike like that. That is spec- 
ulation, it is not demand. Someone 
told me not to try to understand sup- 
ply and demand in the oil business. I 
think I know something about oil de- 
mand in the oil business, because we 
tried to meet that demand in terms of 
our State. We had a better chance of 
satisfying the demand of the United 
States than any State. But to have this 
situation go along I think is wrong, to 
go forward I think is wrong. 

I have personally talked to one of the 
economists. I must say he does not 
share my feelings that we ought to 
make this a crime immediately, be- 
cause, it is my understanding, he does 
not believe we have seen evidence of 
criminal conduct yet. 

But I say it is criminal conduct if 
someone owns one of those pieces of 
paper twice. There is no reason to sell 
a future in oil and then turn around 
and buy it later at a higher price. They 
are actually being acquired and turned 
over more than 20 times before the oil 
is delivered. That ought to be some- 
thing the Justice Department and the 
CFTC should have notified us on before 
it took the time of all of these presi- 
dents of these companies to send this 
letter to their customers so they can 
send it on to us. These people have told 
their customers to contact us. Well, 
this is one time I hope all of us listen 
to what they are saying. Because there 
is no question that we have to find 
some way to restrict this trading to 
those who need oil in the future, those 
who legitimately hedge to try and save 
their customers money, not to cost 
them more money but to save money. 
A true hedge would save money for the 
customers of the particular person who 
acquired the futures. 

I think the legislation Senator FEIN- 
STEIN and I introduced some time ago 
represents an important step toward 
breaking this bubble. The position lim- 
its we would place on institutional in- 
vestors would be very minimal and 
would make them stay away from mar- 
ket manipulation. 

If we can see these investments shift 
away from the energy commodities and 
back to the stock markets the way we 
have in the last few days, I think the 
stock market would recover. 

I thank my friend from New Hamp- 
shire for letting me use part of his 
time. But I say, we cannot stop at 
mandating transparency. We have to 
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do something to put these people in 
fear before they will stop this action of 
driving this price up. 

EXHIBIT 1 

An Open letter to All Airline Customers: 

Our country is facing a possible sharp eco- 
nomic downturn because of skyrocketing oil 
and fuel prices, but by pulling together, we 
can all do something to help now. 

For airlines, ultra-expensive fuel means 
thousands of lost jobs and severe reductions 
in air service to both large and small com- 
munities. To the broader economy, oil prices 
mean slower activity and widespread eco- 
nomic pain. This pain can be alleviated, and 
that is why we are taking the extraordinary 
step of writing this joint letter to our cus- 
tomers. Since high oil prices are partly a re- 
sponse to normal market forces, the nation 
needs to focus on increased energy supplies 
and conservation. However, there is another 
side to this story because normal market 
forces are being dangerously amplified by 
poorly regulated market speculation. 

Twenty years ago, 21 percent of oil con- 
tracts were purchased by speculators who 
trade oil on paper with no intention of ever 
taking delivery. Today, oil speculators pur- 
chase 66 percent of all oil futures contracts, 
and that reflects just the transactions that 
are known. Speculators buy up large 
amounts of oil and then sell it to each other 
again and again. A barrel of oil may trade 20- 
plus times before it is delivered and used; the 
price goes up with each trade and consumers 
pick up the final tab. Some market experts 
estimate that current prices reflect as much 
as $30 to $60 per barrel in unnecessary specu- 
lative costs. 

Over seventy years ago, Congress estab- 
lished regulations to control excessive, 
largely unchecked market speculation and 
manipulation. However, over the past two 
decades, these regulatory limits have been 
weakened or removed. We believe that re- 
storing and enforcing these limits, along 
with several other modest measures, will 
provide more disclosure, transparency and 
sound market oversight. Together, these re- 
forms will help cool the over-heated oil mar- 
ket and permit the economy to prosper. 

The nation needs to pull together to re- 
form the oil markets and solve this growing 
problem. 

We need your help. Get more information 
and contact Congress by visiting 
www.StopOilSpeculationNow.com. 

Robert Fornaro, Chairman, President 
and CEO, AirTran Airways; Bill Ayer, 
Chairman, President and CEO, Alaska 
Airlines, Inc.; Gerard J. Arpey, Chair- 
man, President and CEO, American 
Airlines, Inc.; Lawrence W. Kellner, 
Chairman and CEO, Continental Air- 
lines, Inc.; Richard Anderson, CEO, 
Delta Air Lines, Inc.; Mark B. 
Dunkerley, President and CEO, Hawai- 
ian Airlines, Inc.; Dave Barger, CEO, 
JetBlue Airways Corporation; Timothy 
E. Hoeksema, Chairman, President and 
CEO, Midwest Airlines; Douglas M. 
Steenland, President and CEO, North- 
west Airlines, Inc.; Gary Kelly, Chair- 
man and CEO, Southwest Airlines Co.; 
Glenn F. Tilton, Chairman, President 
and CEO, United Airlines, Inc.; Douglas 
Parker, Chairman and CEO, US Air- 
ways Group, Inc. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, it is my 
understanding that I have 10 minutes 
to speak as in morning business? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GREGG. Mr. President, I rise to 
participate in this discussion on en- 
ergy. I agree with the Senator from 
Alaska, and I agree, in part, with the 
Senator from North Dakota, that there 
has to be an addressing of the issue of 
speculation. 

I think any deal that takes shape on 
this floor will help if we do that. In ad- 
dressing the issue of speculation, there 
are a lot of different factors, however. 
One of them is that we make sure to 
maintain control over these com- 
modity markets, and we not create an 
atmosphere where these commodity 
markets move offshore and therefore 
we lose any regulatory control on our 
part. 

But, in addition, I do not think we 
can repeal the laws of common sense. 
The essence of the law of common 
sense is that you have India and China 
moving toward fairly developed na- 
tions and creating massive increases in 
the demand for oil. There are 2.5 billion 
people in those two countries. We have 
300 million people in our country. We 
still use the majority of the world’s oil. 
But the simple fact is that demand for 
oil has radically increased, and we are 
not going to be able to reduce our en- 
ergy costs in this country unless we 
produce more American resources, and 
also conserve more. That is the simple 
fact. It is a function of supply and de- 
mand. And part of producing more 
means that we have got to look at 
those places where we have sources of 
energy. Two of the key places we have 
sources of energy are offshore and also 
oil shale. Both of those resources and, 
in fact, in the case of oil shale, those 
resources, the reserves of oil there, ex- 
ceed the reserves of Saudi Arabia by a 
factor of two or three. In both of those 
instances we can recover energy by ex- 
ploring and drilling in a manner that is 
environmentally safe. We have proved 
that beyond any question relative to 
offshore drilling, when you see that 
Hurricane Katrina came right up the 
gulf coast and destroyed one of our 
great cities but at the same time there 
was essentially no oil leak or no gas 
leak from any of the production facili- 
ties in the Gulf of Mexico. 

We have proven we can produce this 
energy in a safe and environmentally 
sound way, and we need to produce it. 
If you want to see the price of energy 
drop in this country, you have got to 
show the world community that we as 
a nation are willing to step forward 
and produce and conserve more energy. 
The way you produce more energy is by 
drilling, drilling offshore and using the 
underground resources of oil shale 
which exceed the reserves of Saudi Ara- 
bia. So if we want to address the cost 
of energy, we should do it, and we 
should do it now. We should not be 
waiting. 

That is why I congratulate the Presi- 
dent for lifting the moratorium. The 
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Senate should lift the moratorium that 
was put in place by the Senate, by the 
Congress, on both oil shale and offshore 
drilling. 

(The remarks of Mr. GREGG per- 
taining to the introduction of S. 3279 
are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. GREGG. I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. KLOBUCHAR. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


NOMINATIONS OF PAUL G. 
GARDEPHE TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE SOUTHERN DISTRICT OF 
NEW YORK AND KIYO A. 
MATSUMOTO TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF NEW 
YORK 


Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Sen- 
ate now proceed to executive session to 
consider the following nominations: 
Calendar Nos. 687 and 688, and that the 
Senate proceed to vote on confirmation 
of the nominations; that upon con- 
firmation of the nominations, the mo- 
tions to reconsider be laid upon the 
table, en bloc, the President be imme- 
diately notified of the Senate’s action, 
with no further motions in order, and 
the Senate then resume legislative ses- 
sion; and that any statements relating 
to the nominations be printed in the 
RECORD; and that after this consent is 
granted, Senator SPECTER of Pennsyl- 
vania be recognized for 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senate 
will go into executive session and pro- 
ceed to the consideration, en bloc, of 
Executive Calendar Nos. 687 and 688, 
which the clerk will report. 

The assistant legislative clerk read 
the nominations of Paul G. Gardephe, 
of New York, to be United States Dis- 
trict Judge for the Southern District of 
New York; and Kiyo A. Matsumoto, of 
New York, to be United States District 
Judge for the Eastern District of New 
York. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nominations of Paul G. 
Gardephe, of New York, to be U.S. Dis- 
trict Judge for the Southern District of 
New York, and Kiyo A. Matsumoto, of 
New York, to be U.S. District Judge for 
the Eastern District of New York? 
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The nominations were confirmed. 

Mr. LEAHY. Mr. President, today we 
continue to make progress by having 
confirmed two more nominations for 
lifetime appointments to the Federal 
bench: Paul Gardephe for the Southern 
District of New York and Kiyo 
Matsumoto for the Eastern District of 
New York. 

These nominees each have the sup- 
port of the New York Senators, who 
worked with the White House to iden- 
tify a slate of consensus nominees. I 
thank Senators SCHUMER and CLINTON 
for their consideration of these nomi- 
nees. I also thank Senator SCHUMER for 
chairing the hearing on their nomina- 
tions. 

It is ironic that again this week the 
Senate Republicans have made another 
attempt to make a partisan, election- 
year issue out of the confirmation of 
judicial nominations. This is the one 
area where the numbers have actually 
improved during the Bush Presidency 
while the life of hardworking Ameri- 
cans has only gotten more difficult. In- 
flation is now on the rise, jobs are 
being lost, gas prices have sky- 
rocketed, food prices have soared, 
health care is unaffordable and what 
Republicans come to the floor to pick a 
partisan fight about today is the pace 
of judicial confirmations. 

Americans have seen the unemploy- 
ment rate rise to 5.5 percent and tril- 
lions of dollars in budget surplus have 
turned into trillions of dollars of debt. 
This week General Motors announced 
layoffs. The annual budget deficit is in 
the hundreds of millions of dollars, the 
dollar has lost half its value and the 
costs of the Iraq war and interest on 
the national debt amount to $1.5 billion 
a day. And today Republicans spent 
their time on the Senate floor—after 
the Democratic leadership of the Sen- 
ate had pushed through two more judi- 
cial confirmations to lifetime appoint- 
ments—to complain about the pace of 
judicial confirmations. 

When President Bush took office, the 
price of gas was $1.42 a gallon. Today it 
is at an all-time high of over $4.10 a 
gallon. The Nation’s trade deficit wid- 
ened 8 percent in April alone due to the 
surging gas prices, and is now at its 
highest level in 13 months. The housing 
crisis and mortgage crisis threaten the 
economy. The Chairman of the Federal 
Reserve gave sobering testimony this 
week to the Senate and the House. The 
stock market lost 2,000 points in the 
first 6 months of the year and went 
under 11,000. But Republicans want to 
talk about judicial confirmations, an 
issue that they hope will charge up 
rightwing voters. 

Struggling Americans—no not whin- 
ers, but hardworking Americans trying 
to do the best they can for their fami- 
lies—are more concerned about critical 
issues they face in their lives each day. 
They are concerned about affording to 
heat their homes this winter. They are 
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concerned about gas prices that have 
skyrocketed so high they do not know 
how they will afford to drive to work. 
They are concerned about the steepest 
decline in home values in two decades. 
More and more Americans are affected 
by rising unemployment, with job 
losses for the first 6 consecutive 
months of this year tallying over 
438,000. Americans are worried about 
soaring health care costs, rising health 
insurance costs, the rising costs of edu- 
cation and rising food prices. The par- 
tisan, election-year rhetoric over judi- 
cial nominations, at a time when judi- 
cial vacancies have been significantly 
reduced, is a reflection of misplaced 
priorities. 

Our progress today in confirming two 
more nominations for lifetime appoint- 
ments shows that when the President 
works with home state Senators to 
identify consensus, well-qualified 
nominees, we can make progress, even 
this late in an election year. 

Paul Gardephe has been a partner 
and chair of the Litigation Department 
at the New York law firm of Patterson, 
Belknap, Webb & Tyler LLP since 2003. 
Previously, Mr. Gardephe worked in 
the private sector and also held several 
positions with the Department of Jus- 
tice, including special counsel for the 
Office of the Inspector General. 

Kiyo Ann Matsumoto is a U.S. mag- 
istrate judge in the Eastern District of 
New York. Prior to her appointment to 
the bench in 2004, Judge Matsumoto 
served as an assistant U.S. attorney for 
the Eastern District of New York and 
also worked in private practice. Judge 
Matsumoto is only the fourth Asian- 
American judge appointed by this 
President in nearly 8 years. Her mother 
and father spent time in an internment 
camp during World War II, one of the 
dark days in American history when 
we allowed fear and prejudice to under- 
mine our commitment to liberty and 
justice. Now Judge Matsumoto is 
poised to be confirmed to a lifetime ap- 
pointment to the Federal bench, 
charged with protecting the rights of 
all Americans. 

I congratulate the nominees and 
their families on their confirmation 
today. The Federal judiciary is the one 
arm of our Government that should 
never be political or politicized, re- 
gardless of who sits in the White 
House. I will continue in this Congress, 
and with a new President in the next 
Congress, to work with Senators from 
both sides of the aisle to ensure that 
the Federal judiciary remains inde- 
pendent, and able to provide justice to 
all Americans, without fear or favor. 

Even while we hear a steady stream 
of grumbling from Republicans, re- 
sponding to partisan pressure from spe- 
cial interest groups, the Senate con- 
tinues to make progress in reducing ju- 
dicial vacancies to lows not seen in 
decades. We have gone quite a ways to 
make up for the abuses the Repub- 
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licans committed during the Clinton 
years. Since the years in which Repub- 
licans pocket-filibustered more than 60 
of President Clinton’s moderate and 
qualified judicial nominees, and judi- 
cial vacancies topped 100, we have cut 
vacancies by more than half and re- 
duced circuit court vacancies by al- 
most three-fourths from a high point of 
32, to just nine throughout the entire 
country and throughout all 13 Federal 
circuits. 

The contrast is stark between the 
Democratic majority that cut vacan- 
cies dramatically during the Bush 
Presidency and the Republican major- 
ity that doubled them during the Clin- 
ton Presidency. The 100 nominations 
we confirmed in only 17 months in 2001 
and 2002, while working with a most 
uncooperative White House, reduced 
the vacancies by 45 percent by the end 
of 2002. Consider this snapshot: On July 
15, 2000, when a Republican Senate ma- 
jority was considering the judicial 
nominees of a Democratic President in 
Presidential election year, there were 
61 judicial vacancies. Twenty were cir- 
cuit court vacancies On July 15 of this 
year, before today’s two confirmations, 
there were 42 total vacancies through- 
out the country, and for the first time 
in decades, circuit court vacancies 
were in single digits, at just 9. For the 
first time since Republicans began 
their obstruction of President Clinton’s 
judicial nominees in 1996, circuit va- 
cancies had been reduced to single dig- 
its. 

With 40 additional confirmations last 
year, and another 16 so far this year, 
the Senate under Democratic leader- 
ship has already confirmed more judges 
than in the entire last Congress. In 2 
full years with a Republican chairman 
and a Republican Senate majority 
working to confirm the judicial nomi- 
nees of a Republican President, 54 
nominations were confirmed. After the 
two confirmations today, we will have 
already reached 56 judicial confirma- 
tions for this Congress. Two additional 
nominations remain pending on the 
Senate’s Executive Calendar. With a 
little cooperation from Republican 
Senators, who objected earlier today to 
the majority leader’s proposal to con- 
sider two judges today with a 1 hour 
time agreement, those two judicial 
nominations could also be confirmed. 
Then we will not only have exceeded 
the total of the last Congress but 
equaled under Democratic leadership 
the total number of nominees con- 
firmed in 4% years of Republican con- 
trol of the Senate. Truth be told, Presi- 
dent Bush’s judicial nominees have 
been confirmed faster by the Demo- 
cratic majority than by the previous 
Republican majority of the Senate. To 
date, the Democratic majority has con- 
firmed 156 of President Bush’s judicial 
nominations in the 3 years that I have 
chaired the Judiciary Committee. Ju- 
dicial vacancies have fallen from 9.9 
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percent at the start of the Bush admin- 
istration to just 4.7 percent today. 

The colloquies on the Senate floor 
today included misinformation about 
judicial emergency vacancies. Many of 
these resulted from the Republican 
slowdown during the Clinton years. In 
fact nearly half of the judicial nomi- 
nees the Senate has confirmed while I 
have served as the chairman of the Ju- 
diciary Committee have filled vacan- 
cies classified by the Administrative 
Office of the Courts as judicial emer- 
gency vacancies. Eighteen of the 27 cir- 
cuit court nominees confirmed while I 
have chaired the committee filled judi- 
cial emergencies, including 9 of the 10 
circuit court nominees confirmed this 
Congress. This is another aspect of the 
problem created by Republicans that 
we have worked hard to improve. When 
President Bush took office there were 
28 judicial emergency vacancies. Those 
have been reduced by more than half. 

Republicans playing to the far right 
wing of their political base ignore this 
progress. They also ignore the crisis 
they had created by not considering 
circuit nominees in 1996, 1997 and 1998. 
They ignore the fact that they refused 
to confirm a single circuit nominee 
during the entire 1996 session. They ig- 
nore the fact that they returned 17 cir- 
cuit court nominees without action to 
the White House in 2000. They ignore 
the public criticism of Chief Justice 
Rehnquist to their actions during those 
years. They ignore the fact that they 
were responsible for more than dou- 
bling circuit court vacancies during 
their pocket filibusters of Clinton 
nominees or that we have reduced 
those circuit court vacancies by almost 
three quarters. 

In fact, as the Presidential elections 
in 2000 drew closer, and when the judi- 
cial vacancy rate stood at 7.2 percent, 
then-Judiciary Committee Chairman 
ORRIN HATCH declared that ‘‘There is 
and has been no judicial vacancy cri- 
sis,” and that 7.2 percent was a ‘‘rather 
low percentage of vacancies that shows 
the judiciary is not suffering from an 
overwhelming number of vacancies.” 
As a result of their inaction, the va- 
cancy rate continued to rise, reaching 
10 percent when the Democrats took 
over the Senate majority in 2001. 

Democrats have reversed course. We 
have cut circuit court vacancies by 
nearly three-quarters, from a high of 32 
to only 9. With the confirmation of two 
nominees today, the vacancy rate will 
be just 4.7 percent. 

I have yet to hear praise from a sin- 
gle Republican for our work in low- 
ering vacancies. I also have yet to hear 
in the Republican talking points any 
explanation for their actions during 
the 1996 congressional session, when 
the Republican Senate majority re- 
fused to allow the Senate to confirm 
even one circuit court judge. 

Republicans’ childish antics this year 
include boycotting business meetings 
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of the Judiciary Committee, cutting 
hearings short or objecting to them 
being held and cutting short business 
meetings of the committee. Today we 
were scheduled to consider a number of 
bipartisan measures. Several are im- 
portant items on which Republicans 
had already delayed consideration 
since June. They include the bipartisan 
bill to reauthorize the Juvenile Justice 
and Delinquency Prevention Act, a bi- 
partisan OPEN FOIA bill and the bipar- 
tisan William Wilberforce Trafficking 
Victims Protection Reauthorization 
Act. In addition, we had before us the 
Fairness in Nursing Home Arbitration 
Act, the Fugitive Information 
Networked Database Act, the Meth- 
amphetamine Production Prevention 
Act and the National Guard and Re- 
servists Debt Relief Act. 

I had hoped that today we would be 
able to report these measures. A few 
words about one of them—the legisla- 
tion to reauthorize the William Wilber- 
force Trafficking Victims Protection 
Act. This bill would strengthen our ef- 
forts to stop the abhorrent practice of 
human trafficking around the world. 
Our bill enhances protections for vic- 
tims of these terrible crimes. Human 
trafficking is a modern-day form of 
slavery, involving victims who are 
forced, defrauded or coerced into sex- 
ual or labor exploitation. These prac- 
tices continue to victimize hundreds of 
thousands around the word, mostly 
women and children, and we must do 
all that we can to be more effective in 
confronting this continuing problem. I 
thank Senator BIDEN for his leadership. 
Unfortunately, Republican partisan an- 
tics have gotten in the way of progress 
on this front and delayed the Judiciary 
Committee and the Senate from acting 
on this measure. 

Rather than meet and work on the 
human trafficking bill and the others, 
a number of the Republican Senators 
who serve on the Judiciary Committee 
came to the Senate floor while Repub- 
licans objected to the committee meet- 
ing. That is too bad. 

They previously boycotted business 
meetings for the month of February 
when we were trying to report judicial 
nominations. That only slowed our 
progress. Then, when we tried to expe- 
dite consideration of two circuit court 
nominations in May, they objected. 
Those judicial nominations were fi- 
nally confirmed late in June. 

As my friend, the senior Senator 
from Pennsylvania may recall, while 
chairman of the committee, I helped 
him move forward with the judicial 
nominations of Nora Barry Fischer, 
and Thomas Hardiman to the Third 
Circuit, and with Legrome Davis, Mi- 
chael Baylson, Cynthia Rufe, Chris- 
topher Conner, John Jones III, David 
Cercone, Timothy Savage, Terrence 
McVerry, Arthur Schwab, James Gard- 
ner to the Federal district courts in 
Pennsylvania despite the way Presi- 
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dent Clinton’s Pennsylvania nominees 
were treated. I also had the committee 
proceed to the Third Circuit nomina- 
tion of D. Brooks Smith, a nomination 
which I did not support. As ranking 
member, I worked with Chairman 
HATCH and Chairman SPECTER in con- 
nection with the confirmations of Mi- 
chael Fisher and Franklin van 
Antwerpen to the Third Circuit, as well 
as the nominations of Thomas 
Hardiman, Gene Pratter, Lawrence 
Stengel, Paul Diamond, Juan Sanchez, 
and Thomas Golden to Federal district 
court in Pennsylvania. With the excep- 
tion of two nominees from Pennsyl- 
vania currently pending before the Ju- 
diciary Committee that do not have 
the support of their home State Sen- 
ators, every judicial nominee for a 
Pennsylvania vacancy nominated by 
President Bush has been confirmed by 
the Senate. That is 23 nominations in 
all, including four to the Third Circuit. 

As my good friend from Iowa may re- 
call, I expedited confirmation of John 
Jarvey and Michael Mellow to the 
Eighth Circuit, and James Gritzner and 
Linda Reade to the Federal district 
court in Iowa. As we discussed at a re- 
cent committee business meeting, 
thanks to all our work, there is no Fed- 
eral judicial vacancy in Iowa, not one. 

I did not hear the Senator from Ari- 
zona recall my cooperation over the 
years in the confirmation of a number 
of Federal judges in Arizona. The Sen- 
ate confirmed David Campbell, Neil 
Vincent Wake, Frederick Martone, 
Cindy Jorgenson, and David Bury. 
Among the last judges confirmed in 
2000 was the Senator from Arizona’s 
close friend James Teilborg. I accom- 
modated Senator KYL as recently as 
last month in connection with the 
most recent Federal judge appointed in 
Arizona, Judge Murray Snow. That 
filled the only vacancy on the Federal 
bench in Arizona. So like Iowa, given 
our action, there is no Federal judicial 
vacancy in Arizona, not one. 

As for my friend from Alabama, he is 
another member I have gone out of my 
way to assist over the years. In par- 
ticular, I remember the confirmation 
of Kristi Dubose. There were also the 
confirmations of Karon Boudre, Callie 
Granade and Mark Fuller while I 
chaired the committee. The Senate has 
also confirmed William Steele, L. Scott 
Coogler, R. David Proctor, Virginia 
Hopkins and W. Keith Watkins, all of 
whom I supported. Having helped con- 
firm 10 Federal judges in Alabama 
since 2001, I wondered why he did not 
note that Alabama is another State 
that, thanks to our efforts, has no judi- 
cial vacancy, not one. 

I look forward to a time when Sen- 
ators from the other side of the aisle 
return to work with us on the impor- 
tant legislative business of the Judici- 
ary Committee. It would be refreshing 
if they recognized the progress we have 
made on filling judicial vacancies. We 
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have not pocket-filibustered 60 of 
President Bush’s judicial nominees, as 
they did to President Clinton. We have 
not engaged in tit for tat. But, as even 
Senator SPECTER acknowledged this 
morning, nothing we do will satisfy Re- 
publican Senators. 

Mr. COBURN. Mr. President, today I 
join my colleagues in calling for up-or- 
down votes for the President’s judicial 
nominees. I supported the decision not 
to attend the Judiciary Committee’s 
Executive Business Meeting this morn- 
ing because the committee does not ap- 
pear to be serious about its responsi- 
bility to process nominees. Today’s 
agenda contained no nominees, and no 
hearings have been scheduled for the 
many qualified individuals who await 
them. One of our highest constitu- 
tional responsibilities in the Senate is 
the consideration of judicial nominees. 
If the Judiciary Committee agenda 
does not include nominees, there is lit- 
tle point in attending its meetings. I 
hope the chairman will take note of 
Republicans’ absence and schedule 
nominees for both hearings and mark- 
up without further delay. 

Now I would like to take a minute to 
respond to a comment made by the ma- 
jority leader this morning. He said, ‘‘I 
can’t ever remember going home and 
somebody .. . saying, ‘Could you guys 
do some more judges? We need to take 
care of this judges problem.’ ”’ 

For the record, I would like to say 
that I have not had the same experi- 
ence with my constituents in Okla- 
homa. In fact, I frequently hear from 
them regarding their interest in judi- 
cial nominations. Here are just a few 
examples: 

Lou Baber, from Oklahoma City, 
writes: ‘‘I am incensed by the U.S. Sen- 
ate’s lack of action on the federal judi- 
cial nominees President Bush has pro- 
posed for seats on district and appeals 
courts... . I hope you will take action 
in the coming weeks on an issue that 
has already seriously damaged the Sen- 
ate’s reputation.” 

Samantha Jones, from Claremore, 
writes: “Please ... vote for... judi- 
cial nominees in the confirmation 
process. They deserve fair treatment 

. . we need good judges.”’ 

Peggy Low, of Yukon, writes: ‘‘Will 
you please press the other senators to 
give the judicial nominees an up-or- 
down vote, pronto? That is their job 
and [it is] so overdue.” 

Barbara Tipton, of Chandler, writes: 
“Please push to have the judicial nomi- 
nees come to the full Senate for a 
vote.” 

John and Pam Rawlins, of Ponca 
City, write: “I want to applaud and 
thank Senator Coburn for bold[ly] 
standing up for the many judicial 
nominees that are blocked in the Sen- 
ate. KEEP IT UP! That is what you are 
elected to do. We in Oklahoma under- 
stand this and [are] 1000 percent behind 
you.” 
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As I said, there are just a few of the 
many letters I have received from 
home about this issue. I will ask that 
they be printed in the RECORD. 

As demonstrated by the statements I 
just read, my constituents understand 
what some in this body do not: The 
issue is not about getting more judges, 
it is about confirming quality judges 
who will uphold the Constitution. Isn’t 
this our clear constitutional responsi- 
bility? 

Part of the reason I decided to run 
for the Senate was my desire to see ju- 
dicial nominees receive an up-or-down 
vote and my desire to restore a re- 
strained judiciary, bound by our Con- 
stitution, laws and treaties. Too often 
fundamental liberties and important 
decisions are taken away from the 
American people by judicial fiat. The 
Constitution gives the American peo- 
ple, through their elected officials, the 
right of self-determination by allowing 
legislative bodies closest to the people 
decide the important issues of the day. 

You don’t have to look far to find ex- 
amples of judges overriding the peo- 
ple’s will—one recent example affected 
my home state of Oklahoma. Last 
month, in a 5—4 decision, the Supreme 
Court held that the death penalty is an 
unconstitutional punishment for the 
rape of a child. The majority assumed 
a “national consensus” that the death 
penalty for child rape was unconstitu- 
tional and then substituted its own 
independent judgment for that of the 
people and the law, declaring it incon- 
sistent with ‘‘evolving standards of de- 
cency.” Yet Oklahoma, along with five 
other States, had laws permitting the 
death penalty for such offenses. Con- 
gress had even adopted the penalty, a 
fact somehow overlooked by the Court. 
One decision by five unelected judges 
struck those laws down. 

Americans are right to be outraged 
by this kind of judicial activism. Okla- 
homans chose to protect their children 
by allowing the death penalty for any- 
one convicted twice of rape, sodomy or 
lewd molestation involving children 
under 14. Now, because a handful of 
judges halfway across the country de- 
clared the state’s decision to be incon- 
sistent with so-called ‘‘evolving stand- 
ards of decency,” their sound judgment 
has been overruled. 

Given this example and many others 
like it, it is clear that Americans are 
concerned about the Senate’s treat- 
ment of judicial nominees. If further 
evidence is needed to prove the point, a 
recent Rasmussen poll shed light on 
the issue. It found that, by a 69 percent 
to 20 percent margin, voters believe 
that judges should interpret the law as 
it is written. Sixty-one percent say 
they trust voters more than judges or 
elected officials to decide important 
decisions facing the country. 

The obstruction that has occurred in 
the 110th Congress is unacceptable. It 
is time to break this stalemate and 
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confirm more of the President’s highly 
qualified nominees. 

I ask unanimous consent that the 
letters to which I referred be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I am incensed by the U.S. Senate’s lack of 
action on the federal judicial nominees 
President Bush has proposed for seats on dis- 
trict and appeals courts. For this reason, I 
am urging you to use your influence to urge 
the Judiciary Committee and the Majority 
Leader to prioritize this important issue. 

Many of the nominees for these important 
positions are well-qualified and have already 
gone through the Senate’s confirmation 
process before. There is no reason not to con- 
sider their candidacy for a federal judgeship. 
As a member of the Center for Moral Clarity, 
a national Christian grassroots organization, 
I hope you will take action in the coming 
weeks on an issue that has already seriously 
damaged the Senate’s reputation. 

Thank you for considering my opinion. 

Lou BABER, 
Oklahoma City, OK. 

Please make a vote for the judicial nomi- 
nees in the confirmation process. They de- 
serve fair treatment in this. We need good 
judges. 

SAMANTHA JONES, 
Claremore, OK. 

DEAR DR. COBURN, will you please press the 
other senators to give the judicial nominees 
an up or down vote pronto? That is their job 
and so overdue. Thank you for all your good 
work on behalf of the unborn and for our 
country. 

Sincerely, 
PEGGY Low, 
Yukon, OK. 


Please push to have the judicial nominees 
to come to the full Senate for a vote. Thank 
you. 

BARBARA TIPTON, 
Chandler, OK. 


I want to applaud and thank Senator 
Coburn for boldly standing up for the many 
judicial nominees that are blocked in the 
senate. KEEP IT UP! That is what you are 
elected to do. We in Oklahoma that under- 
stand this are 1000 percent behind you. 

Go with our blessings! 

JOHN and PAM RAWLINS, 
Ponca City, OK. 

Mrs. CLINTON. Mr. President, I am 
pleased that the Senate today con- 
firmed the nomination of two New 
Yorkers to the Federal bench. 

Kiyo Matsumoto had served as a 
magistrate judge in the Eastern Dis- 
trict of New York since 2004. Prior to 
her appointment, Judge Matsumoto 
served in the U.S. Attorney’s Office for 
the Eastern District of New York for 
more than two decades and held the po- 
sition of deputy chief of the civil divi- 
sion in that office. Judge Matsumoto 
has taught as an adjunct law professor 
at the New York University School of 
Law as well as worked as a legal re- 
search and writing instructor at the 
Brooklyn Law School. Judge 
Matsumoto has also served as a mem- 
ber of the Federal Court Committee of 
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the City of New York Bar. Now that 
she has been confirmed, Judge 
Matsumoto becomes only the eighth 
active Asian-Pacific American Senate- 
confirmed judge on the Federal bench 
out of approximately 850 judges nation- 
wide. 

Paul Gardephe was most recently a 
partner and chair of the Litigation De- 
partment at the New York law firm of 
Patterson, Belknap, Webb & ‘Tyler 
LLP. Previously, Mr. Gardephe was a 
special counsel for the U.S. Depart- 
ment of Justice Inspector General’s Of- 
fice. He has also worked for the law de- 
partment of Time Inc., where he held 
the positions of vice president, litiga- 
tion deputy general counsel, and Asso- 
ciate General Counsel. Prior to this 
work, Mr. Gardephe served in the U.S. 
Attorney’s Office for the Southern Dis- 
trict of New York for nearly 10 years. 
For the past 15 years, Mr. Gardephe has 
taught trial advocacy at New York 
Law School as an adjunct professor. 

The careers of both nominees have 
been marked by a record of achieve- 
ment and a commitment to public 
service. I am certain that each of these 
individuals will be a credit to the Fed- 
eral judiciary and will continue to ex- 
hibit the qualities that have defined 
their entire careers: devotion to justice 
and respect for the rule of law. I am 
proud to have supported each of their 
nominations, and I commend Senator 
SCHUMER and the members of the Judi- 
ciary Committee on their diligence in 
ensuring that our Federal courts are 
served by men and women of such dis- 
tinction. 

The PRESIDING OFFICER. Under 
the previous order, the President will 
be immediately notified of the Senate’s 
action. 


ee 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 

The Senator from Pennsylvania is 
recognized for up to 1 hour. 


Eee 


CONFIRMATION PROCESS 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the résumés of 
the two nominees who have been con- 
firmed be printed in the RECORD. The 
résumés show these two individuals to 
be well qualified. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PAUL GARDEPHE 
UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

Birth: 1957, Fitchburg, Massachusetts. 

Legal Residence: New York. 

Education: B.A. and M.A., magna cum 
laude, University of Pennsylvania, 1979; J.D., 
Columbia Law School, 1982—Articles Editor, 
Columbia Journal of Law and Social Prob- 
lems. 
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Employment: 

Law Clerk, Honorable Albert J. Engel, 
United States Circuit Judge for the Sixth 
Circuit, 1982-1983. 

Litigation Associate, Patterson Belknap 
Webb & Tyler LLP, 1983-1987. 

Assistant United States Attorney, United 
States Attorney’s Office, Southern District 
of New York, 1987-1996—Assistant United 
States Attorney, 1987-1992; Chief, Appeals 
Unit, Criminal Division, 1992-1995; Senior 
Litigation Counsel, 1995-1996. 

Consultant (Special Counsel), Inspector 
General’s Office, United States Department 
of Justice, 1996-2000, 2001-2003. 

Time Inc. Law Department, 1996-2003—As- 
sociate General Counsel, 1996-1998; Deputy 
General Counsel, Litigation, 1998-2000; Vice- 
President, Deputy General Counsel, 2000- 
2003. 

Partner, Patterson Belknap Webb & Tyler 
LLP, 2003-Present—Chair, Litigation Depart- 
ment. 

Selected Activities: Member, American 
Bar Association; Member, Federal Bar Coun- 
cil; Member, New York State Bar Associa- 
tion; Member, Disciplinary Committee, New 
York State Supreme Court, lst Department; 
Former Member, Rules Committee, U.S. 
Court of Appeals for the 2nd Circuit. 

ABA Rating: Unanimous ‘‘Well Qualified.” 


Kiyo A. MATSUMOTO 
UNITED STATES DISTRICT JUDGE FOR THE 
EASTERN DISTRICT OF NEW YORK 

Birth: August 29, 1955; Raleigh, North Caro- 
lina. 

Legal Residence: New York. 

Education: B.A., with high honors, Univer- 
sity of California at Berkeley, 1976; J.D., 
Georgetown University Law Center, 1981— 
Legal Research and Writing Fellow, 1980- 
1981. No degree, New York University, School 
of Continuing and Professional Studies, 1989. 

Primary Employment: Associate, Mac- 
Donald, Hoague & Bayless, 1981-1983; Assist- 
ant United States Attorney, United States 
Attorney’s Office, Eastern District of New 
York, 1983-2004; Magistrate Judge, United 
States District Court for the Eastern Dis- 
trict of New York, 2004-Present. 

Selected Activities: 

Adjunct Professor of Law, New York Uni- 
versity School of Law, 1998-2004; Legal Re- 
search and Writing Instructor, Brooklyn 
Law School, 1985-1986; Vice Chair, New York 
City Mayor’s Committee on City Marshals, 
2003-2004; Outstanding Public Service Award 
Recipient, New York County Lawyers’ Asso- 
ciation, 2004; Federal Bar Council, 1995- 
Present—Member, Board of Trustees, 2000- 
Present—Vice Chair, approx. 2004-2007; Mem- 
ber, Committee on the Second Circuit 
Courts, 1995-Present. 

New York Bar Association, 1994-Present; 
Member, United States Department of Jus- 
tice, Civil Chiefs’ Working Group, 2001-2003; 
Member, Asian American Bar Association of 
New York, 1990-Present; Member, Asian 
American Legal Defense and Education 
Fund, 1990-2005. 

ABA Rating: Unanimous ‘‘well qualified.” 


Mr. SPECTER. Mr. President, let me 
emphasize to my colleagues on the Re- 
publican side who have requested time 
to speak that we do have an hour. I will 
speak for only a few minutes. We have 
the distinguished Senator from Iowa 
who is available to speak next. We are 
open to have others come to take part 
of the time. 

Today, the other Republican mem- 
bers of the Judiciary Committee chose 
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not to attend an Executive Business 
Meeting because there were no judges 
on the agenda. We have seen that there 
is tremendous partisanship, acrimony, 
and bitterness about the facts regard- 
ing the whole confirmation process in 
this Chamber at the present time. We 
find a situation where President Bush’s 
confirmation numbers are far behind 
President Clinton’s in the comparable 
period. President Clinton, in the last 2 
years of his Presidency, had 15 circuit 
judges confirmed, 57 district judges 
confirmed, contrasted with 10 circuit 
judges for President Bush and 44 dis- 
trict court judges. We have found, re- 
grettably, that this pattern has been 
evolving over the past couple decades. 
We have seen in the last 2 years of 
President Reagan’s administration, 
when the Senate was controlled by the 
Democrats, the confirmation process 
was slowed. Similarly, in the last 2 
years of President George H.W. Bush, 
the Democrats controlled the Senate, 
and the process was slowed. Then, for 6 
years during President Clinton’s ad- 
ministration, the last 6, the Senate was 
controlled by Republicans and the mat- 
ter was exacerbated. There were deter- 
minations to not confirm President 
Clinton’s judges. I spoke out at that 
time and voted to confirm President 
Clinton’s qualified judges and dis- 
agreed with my caucus because I 
thought we ought not to be partisan 
and impede the confirmation of judges 
due to the importance and public inter- 
est of having the courts handle litiga- 
tion in a timely way. But the situation 
was ratcheted up, first by Democrats, 
and then by Republicans. 


Then we saw this Chamber badly di- 
vided in 2005, with filibusters by the 
Democrats and threats by Republicans 
to put into effect the nuclear or con- 
stitutional option to change the rules 
on filibusters. So the matter has gone 
from bad to worse. It is hard to see how 
it can get much worse, but it seems to 
be getting worse. It is my hope we will 
find a way to break this cycle. 


What we find is the minority party, 
whichever party that is, has been 
turned into recidivists. We have a cycle 
of recidivism blocking the confirma- 
tion of judges. Nobody knows for sure 
what is going to happen in the Presi- 
dential election this year or what is 
going to happen in the Senatorial elec- 
tions, but it may be that there will be 
a Democratic President. It may be that 
the Democrats will control the Senate. 
I would not like to see the rapidly dete- 
riorating situation which we now have 
now turn into a situation where there 
will be filibusters by the Republicans 
in the 111th Congress. For a long time 
the Democrats filibustered Fifth Cir- 
cuit nominees, claiming Clinton’s 
nominees were filibustered years back. 
Now we have a good many Fourth Cir- 
cuit nominees who are not receiving 
hearings or votes. I am afraid we are 
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going to have the same situation exac- 
erbated with Republicans taking a po- 
sition similar to the Democrats cur- 
rent position. It is my hope we will yet 
be able to do something about it. 

Earlier today, Senator REID came to 
the floor and mentioned me by name. I 
gave Senator REID notice that I would 
be on the floor at 12:15 today, when I 
had some time allotted. I believe it isa 
good practice, not only a good practice, 
not only a preferable practice, but it 
ought to be the practice to let a Sen- 
ator know if you are going to talk 
about him on the floor so he can come 
and reply, if he chooses to do so. But, 
Senator REID was commenting about 
the excessive amount of time Repub- 
licans wanted, an hour and a half. We 
had an hour equally divided a few 
weeks ago, and that left Republicans 
with a half an hour. Senator WARNER 
had a judge on the list and didn’t have 
any time to speak. Senator BOND came 
to the floor, and there was no time for 
him on Republican time. I understood 
later—I found out this morning—that 
he got some time from Senator LEAHY. 

But, all any Senator has to do is call. 
If Senator REID doesn’t like the time 
request and wants it at an hour, he can 
call me. I realize he has a responsi- 
bility to administer this Chamber, and 
I am prepared to cooperate with him. 
But, it is my hope we will yet move 
ahead. 

We have a large number of individ- 
uals who have been waiting a very long 
time in the confirmation process. To- 
morrow marks the 750th day that Peter 
Keisler has waited for Committee ac- 
tion. Steve Matthews in the Fourth 
Circuit has been waiting 315 days for a 
hearing, and Judge Robert Conrad in 
the Fourth Circuit from North Caro- 
lina has been waiting for a year today. 

One further comment before yielding 
to Senator GRASSLEY. There has been a 
lot of talk about the so-called Thur- 
mond rule. The contention has been 
made that there is a rule, articulated 
by Senator Thurmond, which dictating 
that there are no judicial confirma- 
tions late in the final year of a Presi- 
dency, not after the summer. Alleg- 
edly, the concept was discussed at the 
Republican National Convention, 
where Senator Thurmond reportedly 
made a comment, although no 
quotation is directly attributable to 
Senator Thurmond, that they ought to 
wait until after the election to see who 
was elected before there were con- 
firmations of other judges. But the 
facts are that no such practice was 
ever implemented. The facts are ex- 
actly to the contrary. It is true that on 
September 10, 1980, Senator Thurmond 
blocked 13 pending judicial nomina- 
tions, but he gave his reasons why. He 
said: ‘‘Our investigation has not been 
entirely completed on some of them.” 
A week later, on September 17, Senator 
Thurmond withdrew the objections, 
and all 10 were confirmed on September 
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29. Then, the most conclusive evidence 
that there is no Thurmond rule was 
pertains to the situation with now-Su- 
preme Court Justice Breyer. Justice 
Breyer was nominated by President 
Carter on November 13, 1980, after 
President-elect Reagan had been elect- 
ed. So there was a vacancy that, had 
the Senate not confirmed him, would 
have awaited the next President. The 
nomination was acted upon very 
promptly, with the receipt by the Sen- 
ate on November 13 and a hearing on 
November 17, even faster than the 1- 
week rule, which was waived. Breyer 
was reported out by committee on De- 
cember 1 and confirmed by the full 
Senate on December 9. So how can you 
have a Thurmond rule if a circuit va- 
cancy on the First Circuit is con- 
firmed, even after a new President has 
been elected? 

The evidence shows there are many 
confirmations late in the Presidential 
term. I cite only a few. There was an 
additional circuit nominee confirmed 
in September of 1980. After September 
1, 1984, 5 circuit court and 12 district 
court judges were confirmed. After 
September 1, 1988, five circuit court 
and nine district judges were con- 
firmed. After September 1, 1992, three 
circuit court and nine district court 
judges were confirmed. 

We have found, understandably, that 
arguments are made, depending upon 
what suits the purpose of the par- 
ticular advocate. But, it is worth not- 
ing that Senator LEAHY said on May 4, 
2000: 

There is a myth that judges are not tradi- 
tionally confirmed in Presidential election 
years. That is not true. Similarly, Senator 
REID said, on March 7 of 2000: 

It is a myth that judges are not tradition- 
ally confirmed in Presidential election 
years. It is simply not true. 

So, in the year 2000, when the Demo- 
crats sought to confirm President Clin- 
ton’s nominees, reference was made to 
the fact that the Senate regularly con- 
firms judicial nominations late in the 
term—the substance of the so-called 
Thurmond rule. 

We ought to try to move, I suggest, 
away from positions where we articu- 
late a view when it suits our purpose 
and then articulate a different view 
later. We ought to try to come to a 
point in this body where we understand 
reciprocity and understand that the 
rules ought to apply both ways. There 
is no Thurmond rule for Democrats 
when Republicans are in control and 
there is a Democratic President, and 
there is no Thurmond rule when the 
situation is reversed. 

We have a similar situation, which is 
tearing at the heart of Senate proce- 
dures, where in modern times both Re- 
publican and Democratic leaders have 
adopted a process of taking procedural 
steps to prevent amendments from 
being offered. That practice has been 
engaged in by Senator Mitchell for the 
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Democrats, Senator Lott and Senator 
Frist for the Republicans, and now, 
more by Senator REID for the Demo- 
crats. 

Bills come to the floor, and the tradi- 
tional right of a Senator to offer 
amendments is foreclosed by this pro- 
cedural device, and the response is a 
filibuster. Senator REID then points to 
Senator MCCONNELL, saying that the 
filibuster is blocking Senate action. 
Senator MCCONNELL points to Senator 
REID saying that the filibuster is only 
in response to filling the tree. 

These are just a couple of examples 
where positions are taken. And, it is 
understandable that they are taken to 
promote whatever objective Senators 
want at any particular time. But, I 
suggest the interests of the public and 
the procedures of the Senate would be 
much better served if we accepted prin- 
ciples and applied them to Democrats 
when it benefits Democrats and applied 
them to Republicans when it benefits 
Republicans. It is my hope, to repeat— 
which I do not like to do—that we are 
going to have to find a way out of this 
impasse, and we are going to find a way 
to restore some comity and to confirm 
judges in places where there are judi- 
cial emergencies and the public is suf- 
fering so that we do not repeat this 
cycle of recidivism and set the stage 
for the next Congress and the Congress 
after that to continue this nefarious 
practice which is harmful to the public. 

Mr. President, I yield to my distin- 
guished colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I would 
like to ask if the Senator would yield? 

Mr. SPECTER. I do yield. 

Mr. GRASSLEY. Mr. President, I say 
to the Senator, he talked about judi- 
cial emergencies. I think it would be 
good if the public knew what a judicial 
emergency is and why it is so impor- 
tant that we emphasize getting those 
positions filled ahead of others and 
why there should be no excuse for hold- 
ing them up, if you have any respect 
for the work of the judicial branch of 
Government. 

Mr. SPECTER. I thank the distin- 
guished Senator from Iowa for the 
question. 

A judicial emergency has been de- 
fined by the Administrative Office of 
the Courts according to the backlog of 
cases and depending on the cir- 
cumstances, as to how long litigants 
have had to wait. What it means in real 
world terms is, if somebody is injured, 
for example, in an automobile colli- 
sion—a diversity case—and is out of 
work and has big medical expenses, 
that person’s case does not come to 
trial and he does not get a decision as 
to what has happened. Or it may be a 
matter involving jobs in a community 
where there is an antitrust case, and it 
is delayed, both in the trial court and 
on appeal. But, every one of these judi- 
cial emergencies—and I put them in 
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the RECORD before, but I ask unani- 
mous consent to have them printed 
again at the conclusion of our discus- 
sion here—means that people are wait- 
ing to have their controversies decided, 
and they are undergoing very difficult 
circumstances being out of work, no 


salary, medical expenses, illustra- 
tively, while they wait for their case to 
come up. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. GRASSLEY. Mr. President, if the 
Senator will yield further—and I only 
remember two names, but I think these 
two names would permit me to ask a 
question that I think is legitimate and 
that the public ought to take into con- 
sideration as to the holding up of those 
nominations—I remember the Senator 
mentioned a Peter Keisler, who has 
been waiting for 750 days, and Robert 
Conrad, who also has been waiting for 
a long period of time, 365 days. Now, 
obviously, if these nominations are not 
being processed, there must be people 
who think these individuals are incom- 
petent and should not be nominated. 
So what are the accusations of incom- 
petency for these individuals not being 
approved? 

Mr. SPECTER. Mr. President, re- 
sponding to the question, there are no 
allegations of incompetency. Quite to 
the contrary. Nobody is saying that. 

Mr. GRASSLEY. Well, if they are 
competent, shouldn’t they be ap- 
proved? 

Mr. SPECTER. Yes, they should be. 
The reason they have not been ap- 
proved is that there is an interest in 
holding open these vacancies in the 
event there is a President of the other 
party to fill them with the Democrats. 
Nobody is making any bones about 
that, I say to Senator GRASSLEY. That 
is the obvious and admitted reason. 

Mr. GRASSLEY. So I draw the con- 
clusion, I say to the Senator from 
Pennsylvania, that the people blocking 
these nominations really are not con- 
cerned at all about the efficient oper- 
ation of the judicial branch of Govern- 
ment. But we should get our job done 
and confirm these nominees because 
that is what it takes for the judicial 
branch to get their work done. The ju- 
diciary needs to have the personnel to 
get their job done. 

Mr. SPECTER. Mr. President, I re- 
spond by saying to the Senator from 
Iowa that is a very harsh accusation, 
very harsh accusation he has just 
made. But, since he has made it, I will 
say that it is true. 

Mr. GRASSLEY. Mr. 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I see 
the distinguished ranking member of 
the Judiciary Committee is here and 
has been so experienced in these mat- 
ters and been through the wars and 


President, I 
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battles over nominations for some 
time. And we have had a good bit of 
that, but we have also, in the end, had 
a pretty decent understanding of the 
responsibilities the committee has to 
honor the President’s nominations and 
give them an up-or-down vote and not 
just shut down the process. 

I guess my question would be, I say 
to Senator SPECTER, Senator LEAHY’s 
statement at the Judiciary June 12 ex- 
ecutive business meeting—he an- 
nounced he was invoking the so-called 
Thurmond Rule, and he said: ‘‘We are 
now way past the time of a Thurmond 
rule named after Senator Thurmond 
when he was in the minority, and I’m 
trying to respect that. We are still put- 
ting judges through. But I must note 
this point; further judges will be moved 
only by a consent of the two leaders of 
the Senate and the two leaders of this 
committee,’’ which, of course, says fun- 
damentally that unless Senator LEAHY 
and Senator REID approve of a nomi- 
nee, from this point on, it is not mov- 
ing forward. 

I know you conducted an open hear- 
ing and discussion of that. I ask the 
Senator basically how he feels about 
the definition of the “Thurmond Rule” 
and what it really means and whether 
we are doing something that is unprec- 
edented here. 

Mr. SPECTER. Mr. President, I 
thank the Senator from Alabama for 
the question. There was a Republican 
forum on Monday of this week to ex- 
amine the Thurmond Rule. I had noti- 
fied Chairman LEAHY of it and had 
written to him about it, and I ask 
unanimous consent to have that letter 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, July 8, 2008. 
Hon. PATRICK J. LEAHY, 
Chairman, Senate Committee on the Judiciary, 
Washington, DC. 

DEAR PAT: Following up on our telephone 
conversation late yesterday afternoon in 
which I advised that I would raise no tech- 
nical objection to the Thursday hearing, I 
am amplifying my comments about the 
forum which the Senate Republican Con- 
ference has scheduled for next Monday, July 
14th, at 2:00 P.M. in SR-885. 

That Republican forum, one in a series, 
will deal with the issue of the so-called Thur- 
mond Rule. As I mentioned to you on the 
phone yesterday, it seems to me that is one 
which could benefit from participation by 
Democratic members of the Judiciary Com- 
mittee if there is any interest on your part 
in doing so. 

Obviously, there is a fuller development of 
any issue when there are pros and cons; and, 
not unexpectedly, the Republican view is 
there is no rule, Thurmond or otherwise, to 
preclude confirmation of judges this year. 

Distinguished experts have been invited as 
follows: Professor John McGinnis, North- 
western Law School; Mr. Roscoe Howard, 
former U.S. Attorney, District of Columbia; 
David Bohm, Assistant Executive Director of 
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the North Carolina Bar Association; Mr. 
Steve Rutkus, Congressional Research Serv- 
1ce. 

If there is any interest on your side of the 
aisle or if you would like to add an addi- 
tional witness (witnesses), we would be 
pleased to try to accommodate. 

My best. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. During the course of 
that forum, to answer the question di- 
rectly from the Senator from Alabama, 
we had an expert from the Congres- 
sional Research Service—the non- 
partisan body—come in to trace the 
origins of the so-called Thurmond rule. 
He stated that it arose back in the Re- 
publican Convention in 1980, when Sen- 
ator Thurmond raised the possibility of 
holding up confirmations until after 
the election, but it was never done. 

The facts are that there were 10 dis- 
trict court judges confirmed in Sep- 
tember of 1980, and now-Justice Breyer 
was nominated to the First Circuit by 
President Carter after the election, on 
November 13, and was confirmed in De- 
cember 1980. Another circuit judge was 
confirmed after September of 1980. 

I put in the RECORD earlier a litany 
of district and circuit judges confirmed 
after September in the last year of a 
Presidential term. I also put into the 
RECORD statements which had been 
made by Senator REID and Senator 
LEAHY that there was no practice, no 
rule of not confirming judges at the 
last part of a President’s term, say 
after Labor Day. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I wonder if 
my colleague would yield for a ques- 
tion. 

I would like to ask our distinguished 
ranking member of the committee, 
aren’t there several well-qualified judi- 
cial nominees currently pending in the 
Judiciary Committee who have been 
denied fair up-and-down votes? For ex- 
ample, Mr. Peter Keisler, the former 
Acting Attorney General, has been 
rated unanimously ‘‘well qualified’’ by 
the American Bar Association and has 
earned bipartisan praise from attor- 
neys, professors, and even editorial 
pages. I know the Washington Post and 
the L.A. Times have praised his nomi- 
nation, calling him a ‘‘moderate con- 
servative’ and a “highly qualified 
nominee”? who ‘‘certainly warrants 
confirmation.” Notwithstanding those 
outstanding qualifications, tomorrow, I 
believe, will mark 750 days that Mr. 
Keisler has been waiting for a com- 
mittee vote. 

Mr. SPECTER. Mr. President, re- 
sponding to the question, the Senator 
from Arizona is correct. Peter Keisler 
has been praised in all quarters for his 
capabilities. He served as Assistant At- 
torney General and as Acting Attorney 
General. He has drawn editorial praise 
and is extremely well qualified, both 
academically and professionally, and is 
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simply being held up because at one 
time in the past there was a Repub- 
lican concern about the need for addi- 
tional judges on the Circuit Court for 
the District of Columbia. And, that 
issue has since been satisfied. 

Mr. KYL. Mr. President, might I in- 
quire of my colleague further on that 
precise point? 

With regard to the filling of the cir- 
cuit court for the District of Columbia, 
we had testimony by Mr. Roscoe How- 
ard, very recently in the Senate Repub- 
lican caucus forum on judicial con- 
firmations—this was just last Mon- 
day—that the numbers the majority re- 
lies on for that argument that the Sen- 
ator identified are outdated. He noted 
that the Judicial Conference recently 
issued statistics indicating that in re- 
cent years the DC Circuit Court’s dock- 
et has increased and that it has been 
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processing appeals more slowly because 
of additional workload, and this has 
corresponded with an increase in the 
median wait time between the notice of 
appeal and disposition of a case, which, 
in fact, he notes is the longest since 
1995. 

Mr. SPECTER. Mr. President, the 
Senator from Arizona is correct. The 
current statistics show a need for an- 
other judge there, and there is no rea- 
son to withhold the confirmation of 
Peter Keisler, except to keep a vacancy 
open with the hope of having the new 
President of the other party fill it. 

Mr. KYL. Mr. President, just one 
more point. 

I also note, when I heard Mr. How- 
ard’s testimony demonstrating further 
the need to fill this seat, he noted that 
Judge Raymond Randolph of the DC 
Circuit recently announced he would be 
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taking senior status on November 1 of 
this year, which means the seat to 
which Mr. Keisler is nominated is actu- 
ally the 10th seat on that circuit. Is 
that not correct? 


Mr. SPECTER. The Senator from Ar- 
izona is correct again. 


Mr. KYL. Mr. President, again I say 
to Senator SPECTER, just to confirm 
my understanding here, in addition to 
Judge Randolph, Judge David Sentelle 
currently is eligible for senior status. 
Next year, Judge David Tatel and 
Judge Judith Ann Rogers will be eligi- 
ble for senior status. Judge Karen Hen- 
derson and Judge Douglas Ginsburg 
will be eligible in 2009 and 2011, respec- 
tively. Am I correct on that? 


Mr. SPECTER. Mr. President, the 
Senator from Arizona is correct, yes. 


Nominee 


ABA 


Date vacant 


Senate 


Nomination date action 


Pending 


William E. Smith (1st Circuit) .... 
Shalom Stone (3rd Circuit) 
Gene Pratter (3rd Circuit) . 
Robert Conrad Jr. (4th Circi 
Rod Rosenstein (4th Circuit) .. 
Thomas Farr (E.D. N.C.) ..... 

James Edward Rogan (C.D. C.A.) 
David R. Dugas (M.D. L.A.) ......... 


Substantial Majority Well Qualified/Minority Qualified 
. Substantial Majority Qualified/Minority Well Qualified 
Unanimous Well Qualified .. 
Unanimous Well Qualified 
Unanimous Well Qualified 
Unanimous Well Qualified 
. Substantial Majority Well Qua 
Unanimous Well Qualified 


ified 


ified/Minority Qua 


12/31/06 
1/31/06 
10/23/06 
7/31/94 
8/31/00 
12/31/05 
5/22/06 
1/15/07 


12/06/07 No Action 
No Action 
No Action 
No Action 
No Action 
No Action 
No Action 
No Action 


224 days 
365 days 
245 days 
365 days 
245 days 
588 days 
555 days 


1/15/07 549 days 


Mr. KYL. Mr. President, it seems to 
me, given these facts, it is even more 
imperative that Peter Keisler be at 
least voted on, and I would argue con- 
firmed, to the DC Circuit, and it seems 
to me no other reasons than purely po- 
litical motivations seem to be blocking 
his confirmation. 

Mr. GRASSLEY. Mr. President, I ask 
Senator KYL, aren’t there a lot of other 
well-qualified nominees being blocked 
as well? 

Mr. KYL. Mr. President, the answer 
to my colleague from Iowa is yes. Mr. 
Steve Matthews of South Carolina and 
Judge Robert Conrad of North Caro- 
lina, for example, are both impressive 
nominees who are exactly the kind of 
judges the severely understaffed 
Fourth Circuit Court of Appeals needs. 

Mr. GRASSLEY. How close are they 
to being confirmed? 

Mr. KYL. That is a very good ques- 
tion. Judge Conrad has been waiting 
for a hearing for 365 days. Today is the 
l-year anniversary of his nomination, 
even though he was unanimously rated 
“well qualified’? by the American Bar 
Association, and Mr. Matthews has 
been waiting for a hearing for 315 days. 

Mr. GRASSLEY. I ask Senator KYL, 
didn’t Chairman LEAHY and the other 
Democratic members of the Judiciary 
Committee say that a unanimous ‘‘well 
qualified” rating by the American Bar 
Association is somewhat of a ‘‘gold 
standard? by which all nominees 
should be judged? 

Mr. KYL. Yes. I guess I would say 
that was then, this is now. But in addi- 


tion to the ABA rating, I note that 
Judge Conrad in particular meets the 
other three criteria that Chairman 
LEAHY has stated are his standards for 
quick confirmation. 

Mr. GRASSLEY. Of course. Isn’t he 
nominated to fill a seat deemed ‘‘a ju- 
dicial emergency” by the nonpartisan 
Administrative Office of the Courts? 

Mr. KYL. The answer is yes. Chair- 
man LEAHY has said—and I think all of 
us would agree—that judicial emer- 
gencies should be addressed quickly. In 
fact, in a press release in January of 
last year, he stated: 

There are several outstanding judicial 
emergencies. .. . I hope to expeditiously ad- 
dress some of these emergency vacancies in 
the Judiciary Committee. 

Mr. GRASSLEY. Yes. We have al- 
ways had an understanding around here 
that if both Senators of the home State 
supported a nominee, they would move 
forward. Doesn’t Judge Conrad satisfy 
this third prong of the ‘‘Leahy stand- 
ard” for confirming judges since he has 
the strong support of both his home 
State Senators? 

Mr. KYL. Yes. Both Judge Matthews 
and Judge Conrad have the support of 
their home State Senators. In fact, on 
October 2 of last year, Senators BURR 
and DOLE sent a letter to Senator 
LEAHY asking for a hearing for Judge 
Conrad, and they spoke on his behalf at 
a press conference on June 19 that fea- 
tured numerous friends and colleagues 
of Judge Conrad’s who had traveled all 
the way up from North Carolina to DC 
to offer their support for his nomina- 


tion. On April 15, 2008, Senators BURR, 
DOLE, GRAHAM, and DEMINT sent a let- 
ter to Senator LEAHY asking for a hear- 
ing for Judge Conrad and for Mr. Mat- 
thews. 


Mr. GRASSLEY. I believe it is also 
true, that Judge Conrad meets the 
fourth and final prong of Chairman 
LEAHY’s standard because he pre- 
viously received bipartisan approval by 
the Judiciary Committee and the Sen- 
ate when he was confirmed by a non- 
controversial voice vote to be a U.S. 
Attorney in North Carolina and when 
he was confirmed by voice vote to the 
District Court for the Western District 
of North Carolina. It seems to me that 
these bipartisan voice votes indicate 
that Judge Conrad is a noncontrover- 
sial consensus nominee. 


Mr. KYL. I absolutely agree with 
that assessment. Those are the consid- 
erations that underscore my great re- 
gret that no nominees were on the 
agenda for the executive business 
meeting of the Judiciary Committee 
this morning. 


Mr. SESSIONS. Mr. President, to my 
colleague from Iowa, I asked earlier of 
Senator SPECTER regarding his state- 
ment that Chairman LEAHY was saying 
he was going to enforce a Thurmond 
rule and that nobody would be moved 
henceforth—no nominee—unless both 
he and the ranking member and the 
majority leader and the Republican 
leader each approved. So I ask Senator 
GRASSLEY how he feels about that 
statement. 
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Mr. GRASSLEY. Well, I have had a 
chance to review that, and I can say 
that as you know, in May of 2000, dur- 
ing President Clinton’s last year in of- 
fice, Senator LEAHY, referring to the 
Thurmond rule, said: 

There is a myth that judges are not tradi- 
tionally confirmed in presidential election 
years. That is not true. Recall that 64 judges 
were confirmed in 1980, 44 in 1984, 42 in 1988 
when a Democratic majority in the Senate 
confirmed Reagan nominees and, as I have 
noted, 66 in 1992 when a Democratic majority 
in the Senate confirmed 66 Bush nominees. 

That is the end of the Leahy quote in 
regard to the Thurmond rule. 

Mr. SESSIONS. I think the Senator 
is correct. He has been a long-time sen- 
ior member of the Judiciary Com- 
mittee who is active in that entire 
process. In fact, Senator REID, now the 
majority leader, made a similar state- 
ment in March of 2000 and those state- 
ments are more accurate descriptions 
of the history of the Thurmond rule 
over the past 25 years. 

Isn’t it also true that the majority 
asserts the purported Thurmond rule 
originated in the summer of 1980 when 
Senator Thurmond was the ranking 
member of the Judiciary Committee? 

Mr. GRASSLEY. Well, the answer is 
yes, of course. Let me explain that 
Senate Democrats allege that Repub- 
licans, then in the minority and antici- 
pating a change in power in the 1980 
election, stalled the approval of Presi- 
dent Carter’s judicial nominees. The 
Majority points to a discussion at an 
executive business meeting which took 
place on September 10, 1980, when 
Ranking Member Thurmond asked 
Chairman KENNEDY to hold over 13 
nominees for 1 week because their 
background investigations were not 
complete. However, this allegation is 
not accurate. 

Mr. SESSIONS. Well, is it not true, 
Senator GRASSLEY, based on your expe- 
rience, that it is standard procedure to 
hold nominees over until their back- 
ground checks have been completed? 

Mr. GRASSLEY. Yes, it is. In fact, a 
1-week holdover in the Judiciary Com- 
mittee is any Senator’s prerogative—in 
fact, prerogatives I have used a few 
times myself—and over the last 2 
years, the Majority has held over vir- 
tually all of President Bush’s nominees 
for 1 week before a committee vote. Do 
you recall whether the Senate later 
confirmed any of these nominees who 
were held over? 

Mr. SESSIONS. Well, I think that is, 
in fact, true. The Senate confirmed 10 
of the 13 nominees, and Senator Thur- 
mond stated at an executive business 
meeting that the committee did not re- 
port favorably on the other three be- 
cause: “The minority had some ques- 
tions of substance that would have to 
be discussed.” 

The committee did not hold another 
executive business meeting that year, 
so the other three nominees were not 
considered again. 
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Mr. GRASSLEY. I think it is pretty 
clear then, Senator SESSIONS, referring 
to the accusations made about Senator 
Thurmond, it doesn’t sound to me as 
though Senator Thurmond was block- 
ing nominees in anticipation of an up- 
coming election. 

Mr. SESSIONS. No, it doesn’t. In 
fact, the record shows that on Sep- 
tember 29, 1980, in a floor statement, 
Senator DeConcini, a Democratic 
member of the committee, commended 
Senator Thurmond for: 

demonstrating leadership on the Com- 
mittee on the Judiciary, a willingness to 
take case-by-case appointments, obviously 
from a different administration than he 
might prefer, but willing to proceed with the 
advancement of these appointments, because 
the need of the judiciary does come before 
party preference. 

Mr. GRASSLEY. Let me also point to 
a nonpartisan source. Didn’t Mr. Steve 
Rutkus from the Congressional Re- 
search Service testify at the Senate 
Republican Conference’s forum on the 
judicial nomination process on Monday 
that the facts do not support a Thur- 
mond rule? Would that be correct? Is 
that the way you understand it? 

Mr. SESSIONS. That is what he said. 
In addition, between June 1 and Sep- 
tember 1 of 1980, President Carter’s last 
year in office, didn’t the Senate con- 
firm four circuit court nominees and 15 
district court nominees? 

Mr. GRASSLEY. Yes. The record 
shows the Senate did. That is entirely 
true. 

Mr. SESSIONS. In fact, wasn’t one of 
those circuit nominees ACLU general 
counsel—the American Civil Liberties 
Union general counsel, Ruth Bader 
Ginsburg, who was later confirmed to 
the DC Circuit on June 18, 1980? 

Mr. GRASSLEY. Yes. It doesn’t 
sound to me like the conservative Sen- 
ator from South Carolina was using 
any power he had on the Judiciary 
Committee to hold up a person who has 
turned out to be very much a judicial 
activist. I would say even more re- 
markable, in regard to your statement, 
after September 1, 1980, the Senate con- 
firmed 11 district court nominees and 2 
additional circuit court nominees, in- 
cluding Stephen Reinhardt, who has 
gone on to earn a reputation as one of 
the Nation’s most liberal jurists. The 
other post-September circuit court 
confirmation was that of Stephen 
Breyer, who at that time was Senator 
KENNEDY’s chief counsel on the Judici- 
ary Committee. 

Mr. SESSIONS. Well, Senator GRASS- 
LEY, I know, is aware of that, but 
wasn’t Mr. Breyer nominated by Presi- 
dent Carter on November 18, 1980, after 
President Carter had lost the election 
to President Ronald Reagan? And 
didn’t the Senate Democrats, who had 
just lost control of the Senate, hold a 
swift confirmation vote on Breyer dur- 
ing that lame duck session on Decem- 
ber 9, 1980? 

Mr. GRASSLEY. That is right. In 
fact, the Senate confirmed a total of 10 
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circuit court nominees and 53 district 
court nominees during 1980, President 
Carter’s last year in office. And 1980 
was not an aberration. As Senator 
LEAHY noted in 2000, the pattern con- 
tinued in subsequent election years. 
Also in 2000, the year Senator LEAHY 
called the Thurmond rule a “myth” 
when he was complaining about the 
pace of judicial confirmations, the Sen- 
ate confirmed 8 circuit court nominees 
and 31 district court nominees. 

Mr. SESSIONS. I thank my colleague 
from Iowa. He has been a stalwart, ca- 
pable member of this committee for 
many years. He is known for plain 
speaking and honest talk. I think that 
is what we have had here. It is a shame 
we are looking at an unprecedented cir- 
cumstance. I note we are put in a posi- 
tion where I think it is difficult to re- 
spond, other than to go to the Amer- 
ican people, because what Senator 
LEAHY has done is state that the Thur- 
mond rule is something that it is not 
and indicate that further judges will be 
moved only by consent of the two lead- 
ers of the Senate and the two leaders of 
the committee. 

He made that statement very re- 
cently. So it looks as though we are at 
a point where the normal procedures of 
moving judges have been abrogated and 
that it is unlikely additional nominees 
will be confirmed. 

I have a few more comments, but my 
senior colleague Senator GRASSLEY is 
here, and I am glad to yield the floor. 

Mr. GRASSLEY. No. Go ahead. 

Mr. SESSIONS. I thank the Senator. 
I wish to talk a little bit about Robert 
Conrad. I was a U.S. Attorney, Federal 
prosecutor for 12 years, and an assist- 
ant U.S. attorney for 2⁄2 years. It was 
a great job, a wonderful opportunity to 
serve the public. 

I remember not too long after I came 
here, President Clinton was embroiled 
in quite a number of scandals and alle- 
gations were made. Janet Reno was 
then the Attorney General of the 
United States, and she decided to ap- 
point a counsel to conduct an inves- 
tigation of allegations against Presi- 
dent Clinton, as I recall. I don’t re- 
member what the substance of the 
complaints were at that time. There 
were a lot of them on different things. 
She looked all over the United States 
of America to pick a top prosecutor, 
somebody who had credibility, and 
judgment she could trust to undertake 
this difficult thing that the entire Na- 
tion was watching, and do you know 
who she selected? She selected Mr. 
Conrad of North Carolina. He was then 
an assistant U.S. attorney and he un- 
dertook this challenge. 

He investigated at some length, and 
all I recall about it was that he did not 
choose to indict anyone. I remember he 
testified before our committee and he 
was such a straight shooter. He was so 
mature in his responses to the ques- 
tions. He was a relatively young per- 
son, but an experienced attorney in the 
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Department of Justice. He did a good 
job. He was asked a lot of tough ques- 
tions because people were concerned 
about those issues. He handled them 
well. So I have a vivid memory of that. 
Janet Reno said her respect for him 
continued to grow throughout his serv- 
ice in that capacity, in that most dif- 
ficult challenge that she asked him to 
undertake. Later, he was confirmed to 
be a Federal judge in North Carolina 
and has served there and has moved up. 

Now he is the chief presiding district 
judge in the State of North Carolina. 
President Bush, of a different party 
than Janet Reno, chose him and nomi- 
nated him to be a judge on the Court of 
Appeals, one step below the U.S. Su- 
preme Court, an important and pres- 
tigious position, and that went for- 
ward. Now, 365 days have gone by and 
he has not even had a hearing. 

Let me interject and say those of us 
on the conservative side have felt 
many times that the American Bar As- 
sociation tends to favor liberal judges, 
but I value its opinion. 

I always have. I think it is an impor- 
tant opinion because they talk to law- 
yers throughout the community and 
judges throughout the community. 
There are about 15 members on this 
committee. Then the judges come to- 
gether and review all of the reports and 
interviews from the most prominent 
lawyers in the community, fellow 
judges, and State judges. They say: 
What kind of person is he? Does he 
have good judgment? Has he handled 
his docket well? Is he a man of integ- 
rity and ability? Does he understand 
complex rules of law? 

Those are the kinds of things they 
talk about. They do an evaluation. 
Most nominees are not rated ‘‘well 
qualified,” and usually there is a good 
bit of dispute within the communities 
about what kinds of recommendations 
should occur. That committee met and 
discussed it, and they unanimously 
rated him ‘‘well qualified,” which is 
the highest rating the American Bar 
Association can give to a nominee for 
judicial office. He served ably as an as- 
sistant U.S. attorney. He handled one 
of the most important cases in the en- 
tire Nation as an assistant U.S. attor- 
ney. The Democratic Attorney General 
looked over the entire United States 
and reached out and picked him to han- 
dle a case involving the President of 
the United States of America, and she 
had nothing but high compliments for 
his performance. The ABA has evalu- 
ated him. He was confirmed previously 
as a district judge, became the pre- 
siding district judge for that area, and 
has now been nominated to be a Fed- 
eral circuit judge. He has been denied 
even a hearing, even though he got a 
unanimous ‘‘well qualified.” 

A lot of people think this is just poli- 
tics. But I hope the American people 
understand that it is not just politics. 
This Nation has as its bedrock founda- 
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tion for our prosperity and our liberty 
a belief in the rule of law. It is some- 
thing we inherited even before we be- 
came a nation. Those of us on this side 
believe a Federal judge should not be 
an activist. A Federal judge should not 
be attempting to carry out some per- 
sonal agenda. A Federal judge should 
be a neutral umpire to decide cases in 
a neutral and fair way. The policy deci- 
sions should be made by the State leg- 
islatures or the Federal Congress or 
the President of the United States. 

I feel as though we need to under- 
stand that there is a clear difference 
between the kind of judges our Demo- 
cratic colleagues tend to favor for the 
bench and those President Bush has 
been nominating. They think Judge 
Conrad is not activist enough. They 
think he won’t promote their agenda, 
which they are not oftentimes able to 
win with at the ballot box. His nomina- 
tion has been blocked. I don’t appre- 
ciate that. He is a fabulous nominee 
who is highly respected by Democratic 
Members. We had a wonderful hearing 
where a whole roomful of people came 
from North Carolina to testify on his 
behalf, to plead with the Senate to give 
this man an up-or-down vote. No, they 
invoke the Thurmond rule—and that is 
not an accurate invocation of the 
Thurmond rule—as an excuse to block 
him. 

There are already four vacancies on 
the Fourth Circuit, including from Vir- 
ginia, down to the Carolinas. He is one 
of them. 

I think the man deserves an up-or- 
down vote. He deserves to be con- 
firmed. We will not have better nomi- 
nees than Judge Conrad. He has proven 
himself on the bench and as a Federal 
prosecutor, both times in Federal 
court, where he will now be called upon 
to serve. 

I have to tell you, I will add one more 
thing on why I think he is special. 
Judge Conrad was a point guard on the 
Clemson University basketball team in 
the Atlantic Coast Conference. You 
have to make decisions in that job. He 
was an outstanding academic All- 
American. I think the man is fabulous, 
and he ought to be confirmed. I am 
upset that he has not been. 

I say the same for Mr. Matthews, also 
nominated to fill one of those four va- 
cancies on the Fourth Circuit, and Mr. 
Keisler, who was rated unanimously 
“well qualified’? for the DC Circuit. 
They have been waiting hundreds of 
days, and it is not right. They ought to 
be confirmed. 

I thank the chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. ENZI. Mr. President, I rise to dis- 
cuss an issue that is important to my 
constituency—the confirmation of 
qualified judicial nominees. I thank 
the Senator from Alabama for his ex- 
planation of what is happening in his 
area. I want to speak a little bit on 
what is happening in my area. 
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I have heard the majority leader say 
that when he hears from constituents, 
it is about energy, housing, and other 
issues; but he never hears about judges. 
I can tell you my experience is dif- 
ferent. Yes, constituents talk about en- 
ergy and health care and housing and 
about the economy, but they also bring 
up the need to confirm qualified judi- 
cial nominees. 

Iam specifically before the Senate to 
ask my colleagues to consider con- 
firming a qualified candidate for my 
home State of Wyoming. The nominee 
is Richard Honaker. Despite the fact 
that he was rated unanimously ‘‘well 
qualified”? by the American Bar Asso- 
ciation, and despite the fact that he 
has strong bipartisan support in Wyo- 
ming, he has been pending before the 
Senate Judiciary Committee for 486 
days. That is just the committee. He 
isn’t even to the floor yet—486 days in 
committee. It seems as though they 
could at least do an up-or-down vote 
and get that decided instead of just 
keeping him in limbo. 

Why has Mr. Honaker’s nomination 
been pending so long? He meets all of 
the tests that have been laid out for 
qualified judicial nominees. As I men- 
tioned, the ABA has given Mr. Honaker 
its highest rating of unanimously ‘‘well 
qualified.” He has the support of both 
home State Senators. My colleague 
will be speaking to this shortly as well. 
In fact, he not only has the support of 
myself and Senator BARRASSO, his 
name was submitted to the White 
House for consideration by my friend, 
the late Senator Craig Thomas. Sen- 
ator Thomas submitted Mr. Honaker’s 
name after it was recommended to him 
by a panel Wyoming lawyers who eval- 
uated about fifty individuals who were 
interested in serving on the Federal 
bench. Richard was the unquestionable 
choice of those attorneys. This wasn’t 
the unquestionable choice of Senator 
Thomas; it was the unquestionable 
choice of a panel of attorneys who 
chose him from a whole range of people 
who were interested. 

My recollection is that this is the 
first time that a Republican Senator 
has ever nominated a trial lawyer for a 
judgeship from Wyoming. 

Mr. Honaker doesn’t only have the 
support of Republicans, his nomination 
is supported by former Wyoming Demo- 
cratic Governor Mike Sullivan, who 
also worked as the Ambassador to Ire- 
land for President Bill Clinton. He is 
an attorney operating in Wyoming. Mr. 
Honaker is supported by Robert 
Schuster, another attorney, a former 
committeeman of the Democratic Na- 
tional Committee, who was a Demo- 
cratic nominee for the House of Rep- 
resentatives. He has the support of Lee 
Reese, the President of the Inter- 
national Association of Fire Fighters 
Local 1499. 

With all that in mind, you would 
think Mr. Honaker would be confirmed 
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quickly. But, no, his nomination has 
been pending before the Judiciary 
Committee for more than a year be- 
cause of an action he took more than 
20 years ago as a Democratic State leg- 
islator. Acting as a State legislator on 
behalf of his constituents who are gen- 
erally pro-life, Mr. Honaker drafted a 
bill called the Human Life Protection 
Act. The bill failed in committee and 
didn’t move forward. 

Mr. Honaker has had no involvement 
in the abortion issue for more than 20 
years. Yet that is being used as a lit- 
mus test. Some liberal groups are 
claiming he is an extremist and saying 
he would come to the bench to over- 
turn Roe v. Wade. They obviously don’t 
know him because, if they did, they 
would understand that Mr. Honaker 
knows the difference between acting as 
a legislator and acting as a jurist. He 
knows there is a difference. He gave 
sworn testimony before the Senate Ju- 
diciary Committee on February 12, 
2008, saying that he would uphold the 
precedent of Roe v. Wade. 

Yet even with that information, he is 
being blocked from a vote in the Judi- 
ciary Committee. It is even more iron- 
ic that he is being held up because of 
legislation he introduced because the 
pro-choice legislators who blocked the 
bill he sponsored in the Wyoming Leg- 
islature support his nomination to the 
Federal bench. 

We are in a dangerous place when it 
comes to confirmation of Federal 
judges in the Senate. With Mr. 
Honaker’s nomination, my colleagues 
are saying that we do have a litmus 
test for judges: If you have ever been 
involved in the abortion issue, you can- 
not be confirmed as a judge, regardless 
of how you were involved, and regard- 
less of your qualifications. I know this 
is the case with Mr. Honaker’s nomina- 
tion because, if my colleagues looked 
at the other legislation he sponsored in 
the Wyoming State Legislature, they 
would see that much of it is more fa- 
vorable to their policies than the poli- 
cies of the Republicans. 

Mr. Honaker is well qualified to be a 
Federal judge, as evidenced by the 
strong support he has from a diverse 
group of people in Wyoming. He de- 
serves to be confirmed. I hope my col- 
leagues will look beyond one bill he in- 
troduced as a legislator 20 years ago 
and give his nomination the consider- 
ation it deserves. 

I yield the floor. 

The PRESIDING OFFICER. The jun- 
ior Senator from Wyoming is recog- 
nized. 

Mr. BARRASSO. Mr. President, I am 
here today to ask the Judiciary Com- 
mittee to hold a simple vote—hold a 
vote on the nomination of Richard 
Honaker, to be a U.S. District Judge 
for the District of Wyoming. 

Mr. Honaker was recommended to 
President Bush by Senators Thomas 
and ENZI on January 10, 2007. 
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The recommendation occurred fol- 
lowing an extensive vetting process in 
Wyoming by a committee that was 
formed by Senator Thomas. This com- 
mittee consisted of a diverse group of 
attorneys from across the State. They 
reviewed and they vetted all of the ap- 
plicants. 

Nearly four dozen attorneys from 
around the State of Wyoming expressed 
an interest in this position. Mr. 
Honaker was selected from a very com- 
petitive and highly qualified pool of 
Wyoming attorneys. President Bush 
agreed with the recommendation, and 
he sent Mr. Honaker’s name and nomi- 
nation to the Senate March 19, 2007— 
over a year ago. 

Senators Thomas and ENZI and I all 
notified the committee over time that 
the home State Senators support this 
nomination. 

Well, the nomination languished in 
the Senate Judiciary Committee until 
February 12 of this year. That is when 
a nomination hearing was finally held. 
Four nominees were considered that 
day. Mr. Honaker was the only nomi- 
nee at the hearing that received the 
“gold star’? seal of approval by the 
American Bar Association, and that is 
a unanimous ‘‘well qualified” rating. 

The American Bar Association inter- 
viewed more than 50 Wyoming attor- 
neys and judges to come to the conclu- 
sion that Mr. Honaker is well qualified 
to serve on the bench. 

Despite this unanimous support of 
the home State Senators and the 
American Bar Association, Mr. 
Honaker continues to be denied a vote 
in the Judiciary Committee. 

To put Mr. Honaker’s situation into 
context, two of the other nominees who 
appeared at that February 12 hearing 
received a committee vote and were ap- 
proved by the Senate back in April. 

Mr. Honaker is an outstanding attor- 
ney. He is widely regarded by his peers. 
It is evidenced by the fact that he is 
the first attorney in the history of Wy- 
oming, in our 118 years of statehood, to 
serve Wyoming both as president of the 
Wyoming State Bar Association and 
the Wyoming Trial Lawyers Associa- 
tion. He has earned the respect of the 
legal community. 

As I mentioned, the Standing Com- 
mittee on the Federal Judiciary of the 
American Bar Association unani- 
mously—unanimously—voted that Mr. 
Honaker is well qualified. His 30-plus 
years of legal work is exemplary. There 
is no question at all that he is ready to 
fill the seat for which he has been nom- 
inated. 

I know Mr. Honaker. I respect him as 
an individual. I admire his legal abili- 
ties and his passion and his love of the 
law. That respect is shared by many of 
Wyoming’s finest legal minds. Words I 
have heard from members of the Wyo- 
ming bar to describe Mr. Honaker: 
bright, fair, civil, ethical, passionate 
about his clients, and devoted to the 


15415 


law. He expects the same of others that 
he requires of himself: be well pre- 
pared, observe the rules of courtroom 
procedure and decorum, treat every 
person in the courtroom—whether law- 
yer, litigant, witness, or juror—treat 
every person in the courtroom with the 
greatest measure of courtesy and re- 
spect. 

There is no more qualified person to 
serve on the Federal bench in the Dis- 
trict of Wyoming than Richard 
Honaker. You don’t have to take my 
word for it. Ask the attorneys of Wyo- 
ming or of the American Bar Associa- 
tion. This outstanding nominee de- 
serves the courtesy of a vote in the 
committee and consideration by the 
full Senate. That courtesy is long over- 
due. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
HEALTH CARE 


Mr. WYDEN. Mr. President, this 
morning there was some remarkable 
testimony given by Dr. Peter Orszag, 
the head of the Congressional Budget 
Office, which, in my view, is going to 
set the bar for how this Congress con- 
tains skyrocketing health care costs. 
Dr. Orszag has zeroed in on the ques- 
tion of health care costs, as my friend 
from Colorado knows, saying that esca- 
lating health care costs are essentially 
the premier determiner of this coun- 
try’s fiscal condition. So when Dr. 
Orszag, in effect, lays out what it is 
going to take for America and the Con- 
gress to contain medical costs, it seems 
to me that is a real wake-up call for 
this body and for the country. 

What Dr. Orszag did is to spell out 
the extent of the inefficiencies in 
American health care. We are going to 
spend this year about $2.3 trillion on 
medical care. Dr. Orszag has said that 
the system is now so riddled with inef- 
ficiency that perhaps $700 billion of 
that $2.3 trillion is going to be spent on 
care and services that is of relatively 
little value as it does not contribute 
toward improved health outcomes. 

Given this enormous economic chal- 
lenge for our country—and, in effect, 
economic insecurity to a great extent 
is determined by rising health costs 
and rising gasoline prices—I wanted to 
get to the bottom of what the Congres- 
sional Budget Office thinks is going to 


15416 


be necessary to contain medical costs. 
So what I asked Dr. Orszag, specifi- 
cally, was about his sense of what it 
will take to bend the health cost curve 
downward. Dr. Orszag said, in response 
to my questions, that it is going to 
take two things: 

First, it is going to be essential to 
demonstrate to our people very di- 
rectly how much these inefficiencies 
cost them, for example, in their re- 
duced take-home pay at work. Second, 
Dr. Orszag made it very clear that to 
contain cost and to wring out these in- 
efficiencies, it is going to be necessary 
for the Congress to pass health reform 
legislation so that in a more efficient, 
more fair health care system our peo- 
ple will have a new financial incentive 
to select health care carefully. 

The reason I say Dr. Orszag set the 
bar today for containing health costs is 
because it is clear there are a lot of 
ideas for how to go about this task. I 
know the Senator from Colorado is 
very interested in health information 
technology, for example—virtually all 
Senators are—and all those new ap- 
proaches are going to be very impor- 
tant. But I asked Dr. Orszag was it the 
only way that you could contain costs, 
to take those two steps—one to make 
sure people see directly what they lose 
if we continue a system with all these 
inefficiencies; and, second, what hap- 
pens if there are no new financial in- 
centives—and Dr. Orszag said very spe- 
cifically that to contain medical costs 
you need to take those two steps: dem- 
onstrate to people what they are losing 
and give them new incentives to hold 
down costs. 

Now, I have been honored to be able 
to join with 16 Members of this body, 8 
Democrats and 8 Republicans, around 
legislation that is built on the two 
principles that Dr. Orszag affirmed 
today are going to be essential to con- 
tain health care costs. We make sure 
everybody understands what the impli- 
cations are for propping up all these in- 
efficiencies in their wages, because for 
the first few years under our legisla- 
tion we would stipulate that workers 
are entitled to the cash value of what 
their employer is now spending on 
health care. So with that requirement, 
we address what Dr. Orszag has said is 
essential—to demonstrate to workers 
what they lose out on with the status 
quo. 

The second thing we do in our legis- 
lation, which tracks Dr. Orszag’s plan 
to contain costs, is we make sure that 
in a new system—where insurers have 
to take all comers, where people are 
part of a large group so that they have 
bargaining power, where there are 
lower administrative costs because you 
use the tax system to sign up people, 
and there is uniform billing—we also 
give a cash reward to individuals for 
making more careful purchases of their 
health care. 

For example: Under our legislation, if 
their employer has spent $15,000 on 
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their particular health care, and the 
individual worker either chooses an 
employer’s package or, say, another 
package, and the package they chose 
would cost $14,200, that individual 
worker has $800 in their pocket to go 
on a great fishing trip in Oregon or 
Colorado, where we have some of the 
best recreation in the country. 

So in our legislation, by way of giv- 
ing a reward to workers, a cash reward 
for a careful selection of their health 
care, we do what Dr. Orszag has rec- 
ommended as the second approach for 
containing medical costs. 

I made clear this morning—and I es- 
pecially appreciate Chairman BAUCUS’s 
leadership because these hearings are a 
follow-up to our Finance Committee 
summit—and Chairman Baucus has 
made it clear we are going to work in 
a bipartisan way. He and Senator 
GRASSLEY, in my view, are sort of the 
example of how to work in a bipartisan 
fashion. I said this morning I think 
there are probably other approaches 
that ought to be examined in this 
whole discussion, but what we do know 
from this morning is that Dr. Orszag 
has said you have to have those two es- 
sentials to contain costs—workers un- 
derstanding what they lose out of the 
current system and new financial in- 
centives for making careful purchases. 

That is why it seems to me that what 
Dr. Orszag did today was to set the bar; 
to, in effect, lay out a vision of what it 
is going to take to hold down medical 
costs. It seems to me, when we look at 
the double whammy our people are fac- 
ing today—the combination of sky- 
rocketing medical bills and getting 
clobbered at the gasoline pump—we see 
that those are the two areas where you 
need to take action. 

Under the leadership of the Majority 
Leader, Senator REID, we are going to 
go after those gas price hikes before 
the Congress breaks for the recess. I 
am pleased to be part of our caucus’s 
efforts to work on this and pleased that 
we are reaching out across the aisle so, 
hopefully, there will be bipartisan sup- 
port for our efforts to hold down gaso- 
line price hikes. But I think we need to 
start laying out, as Dr. Orszag did 
today, the strategy for holding down 
medical costs. 

I have been very fortunate to be able 
to work with Senator BENNETT, the 
Senator from Utah, as part of a group 
of 16 Senators—8 Democrats and 8 Re- 
publicans—in what is the first bipar- 
tisan effort in the history of the Sen- 
ate. This is the first time where there 
has been a significant coalition, a bi- 
partisan coalition, working for uni- 
versal coverage. Today, what Dr. 
Orszag did was to affirm the guts of 
what we have been advocating for. He 
affirmed it specifically, that this was a 
way to achieve the cost containment in 
our health care system that is so essen- 
tial. There may be other ways, but this 
is one way to do it. We now have an op- 
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portunity over the next few months, as 
we get ready for a new President, to 
work together, Democrats and Repub- 
licans, to address this critical question. 

I will close with one last comment. 
On the floor last night were Senator 
LANDRIEU and Senator CRAPO. I am 
very honored to have both of them as 
cosponsors of the Healthy Americans 
Act. We were talking about older work- 
ers. Today one of the worst spots to be 
in is if you are 57 or 58 years old and 
you are laid off from your job, because 
if you are laid off at 57 or 58, you go off 
into the broken individual health in- 
surance market. You better not have 
any illnesses. It is going to be hard to 
get coverage. It is going to be very 
hard to afford it because you are going 
to be out on your own rather than in a 
group. And finally, you are not going 
to get the tax break, if you are all on 
your own, that you would get if you 
were with an employer health plan. 

The Healthy Americans Act address- 
es each of those three concerns and, 
boy, those are not abstract questions 
for anybody in Colorado or Oregon or 
Idaho. Ask the GM retirees who got 
clobbered a few days go. If you are 57 or 
58 and you are 8 years away from Medi- 
care, you have a lot to worry about. 

Our bipartisan coalition is working, I 
think, effectively and in the bipartisan 
fashion it is going to take to address 
those concerns as well. 

I hope colleagues will reflect on what 
Dr. Orszag said this morning with re- 
spect to cost containment. We will 
have a lot more discussion in the days 
ahead about the concerns of older 
workers, as we started last night with 
Senator LANDRIEU and Senator CRAPO. 
We are especially thrilled that the dis- 
tinguished Senator from Colorado is a 
member of the Finance Committee and 
I know we will have a chance to work 
together on those issues as well. 


EE 


ORDER FOR RECESS 


Mr. WYDEN. Mr. President, before I 
yield the floor, on behalf of the major- 
ity leader I ask unanimous consent the 
Senate stand in recess from 2:30 to 3:45 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
ENERGY 


Mr. CRAIG. Mr. President, I came to 
the floor on June 19 to address my col- 
leagues and the Senate about energy 
prices, aS many of us have, because 
there is no question that the Senator 
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from Colorado and I, when we go home 
on the weekends, hear as the No. 1 con- 
cern on the part of Coloradans or Ida- 
hoans their energy bill—the price of 
gas at the pump. 

We are big western States. We travel 
long distances. When you roll into a 
gas station with your Ford F-150 and 
you start filling it up and you drive 
away, because it has dual tanks on it, 
having paid over $100 to fill it, you 
have a problem. You have a problem 
because you had bought that vehicle to 
facilitate your ranch or your farm or 
your job and you had anticipated that 
the most you would probably ever pay 
was $25 or $30 to fill up. That is what 
you budgeted. That is what you under- 
stood the economic impact of that ve- 
hicle, necessary to your job or your 
business, would be on your job or your 
business. But in less than a year, that 
changed. 

That is the working man or woman’s 
side of it. What about the soccer mom 
who travels around all over the com- 
munity every day, dropping off her 
kids and going to the store and picking 
up goods and services and coming home 
and all of a sudden having an energy 
bill in the family budget that she and 
her husband had never anticipated 
would be there. We all know their sala- 
ries or their jobs are not going to com- 
pensate them because they are going to 
spend $500, $600, $1,000 or $2,000 more 
this year on their energy bill. That is 
only at pump, let alone at the meter 
that monitors the electricity at their 
home that is going to be going up; and 
the natural gas that is going to go 
through and into their heating systems 
and their stoves. That is going to be 
going up. There is no way for them, 
other than taking money from some- 
thing else in their life, to offset that 
impact. 

Those people such as myself who 
spend a good deal of time, and have for 
28 years, on the issue of energy, were 
very fearful that a day such as today 
would come, a day of reckoning, a day 
when our country that, almost 20 years 
ago, decided it would no longer be a 
producer but because of environmental 
policy and political attitude, we began 
to change. We decided we would try to 
offset production with conservation 
and, in large part, we said to the en- 
ergy-producing segment of our econ- 
omy it could no longer drill in Amer- 
ica, go elsewhere. 

I will never forget meeting with the 
President of Amoco in Los Angeles 
about 15 years ago. He opined to me 
that the day would come when his com- 
pany would have to leave this country 
because it could no longer produce in 
this country—and that is what hap- 
pened. And doggone it, that is the 
truth. You can document it. You can 
see it happening. It happened. We put 
millions of acres off limits for one rea- 
son or another but largely because of 
an attitude in this country that some- 
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how we were going to muck it up a lit- 
tle bit environmentally and we ought 
to leave it alone and it ought to be 
pure and it ought to be pristine. And, 
oh, by the way, energy is cheap. It was 
inexpensive at the time and we could 
buy it from somebody else. So basi- 
cally we set the rest of the world to 
producing and we became increased 
consumers and increased buyers of for- 
eign oil. 

During that last 20-year period, 
something else began to happen. The 
oil we were consuming was no longer 
owned by companies we had interests 
in, it was owned by nations. It was 
owned by nations that were sometimes 
friendly to us, sometimes not so friend- 
ly to us, but nations that began to rec- 
ognize they could gain the wealth of 
America by selling it oil because Amer- 
ica no longer wanted to produce. We 
grew from about 35 percent dependent 
upon oil when I came to Congress in 
1980, to, today, nearly 70 percent de- 
pendent. And those nations have us 
right by the gas nozzle today. They can 
do what they want. They are reaping 
our wealth at unprecedented rates—$1.2 
billion a day—and they are turning 
around and buying back our companies 
and buying back our real estate with 
our money. But it is now under their 
ownership. 

The greatest wealth transfer in the 
world is taking place as we speak, as 
America drains itself dry for the need 
of energy, and a Congress unwilling to 
act responsibly and having failed to act 
responsibly for the last 20 years. It is a 
dilemma unparalleled in American his- 
tory. 

When I came to the floor on June 19, 
I said there is an old country western 
song that says ‘‘a little less talk and a 
lot more action.” That was June 19. 
Now we are into mid-July. Oil prices 
went up nearly $15 more a barrel dur- 
ing that period of time and gas went 
from about $3.90 on average to $4.11 on 
the pump nationwide. Guess what. We 
still got a lot more talk but very little 
action. 

Why is America angry today at their 
politician? Because their politician is 
fearful of action. 

I once voted to lock up ANWR. I once 
voted to put off limits drilling out on 
the Outer Continental Shelf. It was for 
all my environmental friends. How do I 
change? How do I shift the political 
gears to meet the American people 
today who are saying simply go where 
the oil is, explore and develop and 
bring it on line. We need it desperately. 
It is draining our pocketbooks dry. 

That is the domestic economics side. 
What about the national security side, 
when we are 70 percent dependent on 
foreign oil? So it is a national domestic 
economic issue and it is a U.S. national 
security issue. Guess what, folks. A lot 
more talk and hardly any action. So 
when the President stepped up a month 
ago and said why don’t you in Congress 
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lift the ban on Outer Continental Shelf 
oil drilling, I turned around and called 
the White House and said: Why don’t 
you, Mr. President? You did it by Exec- 
utive order a couple of years ago for 
the politics of Florida. Why don’t you 
act? 

He did act. He acted last week, in a 
responsible fashion, to lift the Execu- 
tive order that limited the exploration 
and development in the Outer Conti- 
nental Shelf. Guess what happened. Be- 
tween the combination of a realization 
that Americans were consuming less in 
the summer of 2008 versus the summer 
of 2007—down by nearly 15 percent be- 
cause they simply can’t afford the oil 
and the gas anymore—coupled with the 
President saying to the marketplace, 
there is a potential for development 
and more production, the oil price 
began to slide. In the last few days it 
has dropped from $147 to $134. If it con- 
tinues to do that, we might see gas 
prices at the pump slip 15 cents or 20 
cents. But I doubt that it will unless 
this Congress acts. 

The majority leader, the Democratic 
leader, came to the floor yesterday 
with a bill, 3268. What is it about? He 
says it is about speculation. What is 
speculation today? Is speculation the 
futures market that anticipates that 
gas may be going up so you hedge your 
investment against the future so you 
can offset the expense of new energy? 
Is that speculation or is that wise in- 
vestment? I don’t know. But I do know 
this, that in the legislation the Demo- 
cratic leader has put up, there is not 
one drop of new oil in it; not one gallon 
of new gas in it; not one oil rig worth 
of new production in it. 

We listened to two experts today who 
came to the Senate to talk about en- 
ergy. They said there is no easy way 
out. You have to have some produc- 
tion, but you need conservation. 

OK, look at the speculation side. Cre- 
ate greater transparency. Do all of 
those things. But it is truly a supply- 
and-demand market today and we are 
supplying less and demanding more. In 
this country in the last 10 years, our 
demand curve went up dramatically as 
everybody rolled out in their F-150 
Ford pickups—and I don’t mean to be 
picking on Ford Motor Company or 
their big SUVs—and they were getting 
12 or 15 or 16 miles to the gallon and it 
was $2 and aren’t we having fun, until 
it hit $4. Now they are mad and frus- 
trated and angry and fearful of their 
future—and they have a right to be. 

Many of us believed this day would 
come; we just didn’t know what day on 
the calendar it would occur. Because 
the old principle of supply and demand 
in the marketplace, you can’t divert. It 
happens. When you are supplying less 
and demanding more, it happens. 

Here is a simple formula. Take every 
oil field in the world today that is pro- 
ducing, that has those big rigs on it 
pumping the oil—it depletes, meaning 
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it uses up the oil in the strata that is 
underneath, at a rate of 4 percent to 5 
percent a year. So the ability to have a 
field to continue to produce at the 
level it is begins to decline. 

On top of that, the world is demand- 
ing about 1.5 percent more oil every 
year than it did the year before. Why? 
We are growing, we are buying big cars, 
our economy grows—but something 
else has happened. There is a new econ- 
omy across the Pacific known as 
China. All of a sudden, they became 
consumers of oil. They begin to buy in 
the world marketplace. 

Then there is another country fur- 
ther on across Asia known as India. 
They are consuming more and they are 
buying out of the same pools we are 
buying out of. All of a sudden the per- 
fect marketplace storm occurred. We 
began to consume a great deal more 
than we were willing to produce. In 
this country we were consuming a 
great deal more than we were willing 
to produce, so the marketplace looked 
at it and said: Oh, we have a problem 
here. All of a sudden those who look at 
markets began to try to protect their 
future by buying into the future 
through the system—with no indica- 
tion from us that we were going to do 
what was not politically correct, from 
the standpoint of our politics back 
home, but what was politically right 
for the American consumer; and that 
is, to get us back into the business of 
production. 

So I am telling the majority leader, 
you can bring a speculation bill to the 
floor, but this is a Senator who will not 
support it and will not vote for it if it 
does not have production in it. We can- 
not talk our way out of this one, we 
cannot manipulate our way out of this 
problem. We have to produce our way 
out of this problem, and we have to 
conserve our way out of this problem. 

Is it not interesting that when the 
world market began to discover that 
Americans had tightened their belts 
because they could no longer afford the 
gas at the pump and the consumption 
rate from last summer to this summer 
is down 15 to 20 percent and you have a 
world leader, this President, our Presi- 
dent, stand and say: America, I am 
taking the limits off, in the ability of 
my office as President, through an Ex- 
ecutive order, I am taking the limits 
off the Outer Continental Shelf, where 
we know there could be oil. 

Some of us have said we ought to do 
the same thing here. Next week there 
will be plenty of amendments, if the 
majority leader allows true legislative 
dynamics on this floor, a bill to come 
up and a bill to be amended because we 
will add production to his lots-more- 
talk and little-to-no-action bill. 

We will add production. If we do, and 
if it makes it to the President and if he 
signs it, I will bet you the price of oil 
in the world markets will begin to de- 
cline a little. Now, while that is all 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


happening, in the next months and 
years, we have a lot of other work to 
do as a country. We have to bring on 
the hybrids, we have to bring on the 
electric cars, we have to learn to con- 
serve in other ways. 

Last year, I broke stride with the 
auto industry. I said: Mandatory 4 per- 
cent increase in CAFE fleet average 
standards. I had not done that in 28 
years of my politics here. The auto 
companies came to me and said: Gee, 
why are you leaving us now? 

I said: I have not changed in 28 years 
and neither have you. 

I changed. I partnered with a Demo- 
crat, BYRON DORGAN. We set a manda- 
tory 4-percent CAFE standard for fleet 
averages of automobiles in this coun- 
try. It became law. When it is fully im- 
plemented, over a period of time, it is 
akin to bringing on an oilfield that 
produces 1.5 million barrels of oil a day 
because that is the amount that is 
saved. 

So as a Senator who has always been 
a supporter of production, I also recog- 
nize there is a lot that can be saved 
through conservation. There is a lot 
that can be saved through new tech- 
nology. I believe the generation ahead 
of us, this next 10 years in the econ- 
omy, is going to be the decade of en- 
ergy. 

I think Americans are going to invest 
more and understand more about their 
energy and do more about their use of 
energy than they ever have in the dec- 
ades before. Why? Because it is going 
to cost more. If it is going to cost 
more, there is probably more profit to 
be involved. If there is more profit to 
be involved, there is going to be more 
investment in it. But Congress, get out 
of the way. Quit being politically cor- 
rect. Demand standards. Demand qual- 
ity environmental procedure. But get 
out of the way, politicians. Let Amer- 
ica produce once again. When we do, 
our economy will strengthen, the 
American families will fear less, our 
national security will be more assured, 
and we will not let the Venezuelas or 
the Nigerias or the Saudi Arabias or 
the Irans jerk us around by the gas 
nozzle the way they are doing now be- 
cause, once again, as a great nation, we 
begin to stand on our own two feet. 

We have arrived at that break point 
in the world of energy. It is time we 
act, responsibly, directly, and that we 
deal with a lot more action and a lot 
less talk because our Nation became a 
nonproducing nation today because of 
politics and public policy, not because 
the oil was no longer there. 

Shame on us. Shame on the Amer- 
ican politics of the last 10 years that 
denied production in this country. The 
American consumer, listen up: Call 
your Senator or call your Congressman 
right now and say: Pass a bill that al- 
lows us to drill. 

It is quite simple. Pass a bill that al- 
lows us to drill. The futures market 
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will decline and gas at the pump will 
begin to drop and the American econ- 
omy will begin to stabilize. It is going 
to take some time, but you have to act 
first. So, Mr. Leader, you can bring a 
talking bill to the floor but allow us to 
make it an action bill. Allow us to 
make it a production bill. Americans, 
call your Senators and say: Allow us to 
drill. 

It is that simple. That is how we 
change the world of American politics 
today, that for the last 20 years has de- 
nied the right of the American market- 
place to produce the energy necessary 
to stay independent, free, and reason- 
able in price. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. KLOBUCHAR. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. KLOBUCHAR. Mr. President, I 
have been coming to the Senate floor 
to address the price of oil for several 
months now. It continues to astound 
me that every time I speak, the prices 
continue to go up. 

The average price of a gallon of reg- 
ular gas hit $3.95 in Minnesota and $4.11 
cents nationwide. The price of diesel 
fuel is at $4.76 per gallon. The price of 
crude oil recently hit an unbelievable 
$145 per barrel. 

There seems to be no relief in sight. 
Prices have gone up more than $1 per 
gallon over the last 6 months. Every- 
one knows that demand has not gone 
up 25 percent over the last 6 months, 
but the prices have gone up $1 per gal- 
lon over the last 6 months. 

This increase is astonishing. Even 
more astonishing is the fact that the 
administration has continued to do 
nothing about the speculation issue, 
continues to do nothing to push the 
CFTC to use the tools it has and to 
push for more tools to do something 
about the excessive speculation that is 
going on in this market. 

We cannot continue to do business as 
usual. I have heard from people in Min- 
nesota who have canceled their trips up 
to their cabins because they simply 
cannot afford to fill their car with gas 
anymore. They have canceled their 
summer vacations. These are not glam- 
orous summer vacations, these are lit- 
tle cabins up on the lakes of Min- 
nesota. 

I have heard from farmers who are 
having a hard time making ends meet, 
even in spite of the high commodity 
prices, because the cost of their input, 
diesel fuel for farm equipment and fer- 
tilizer made from natural gas, has spi- 
raled out of control. 

I have heard from the CEO of North- 
west Airlines, based in Minnesota, 
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about how the speculation in the oil 
markets has so greatly contributed to 
their cost and made it very difficult for 
them to continue business as usual 
with prices going up, grounding flights, 
not having as many flights leaving, 
leading to more delays in the summer, 
because if a passenger misses it, and we 
had a hearing on this in the Commerce 
Committee—there are not as many 
backup flights because there are not as 
many flights. 

So the list goes on. The high price of 
energy has inflated the price of every- 
thing from groceries, to transpor- 
tation, to home heating. It has im- 
pacted every sector of the economy, 
from manufacturing to forestry, to 
farms and small businesses. 

Middle-class families are already 
struggling, as you know, with the high 
cost of health care and college edu- 
cation. We know we need to do things 
about that, but we keep getting 
blocked. We are very hopeful, with the 
new President, that we are going to be 
able to get things done for the middle 
class. 

But for now, we have people in my 
State who simply cannot afford the 
price of gas when you couple it with ev- 
erything else that has been going on in 
their lives. We know the statistics. We 
know what has been happening, where 
average families in the last 8 years, 
their wages have gone down about 
$1,000 a year, but their expenses have 
gone up about $4,000; so that is a net 
loss of $5,000 a year to them. 

Many of the people in my State, and 
I know you know this, Mr. Presiding 
Officer, in Colorado, many of the peo- 
ple in my State are in rural areas. 
They do not have access to public 
transportation. They do not have a 
choice in how much they drive. They 
have to get to work. They have to get 
to the grocery store. They have to get 
to the doctor. Any pay increase they 
have gotten in the last year, if they 
have gotten one, has been eaten up by 
the cost of gas. 

More often than not, I will tell you, 
there has not been a pay increase. But 
yet, as recently as February of this 
year, the President seemed taken 
aback when someone asked him about 
$4-a-gallon gas. He said: 

You are predicting $4-a-gallon gasoline? 
That is interesting. I had not heard that. 

The fact is this administration has 
failed to provide Americans with a 
meaningful energy policy that would 
provide relief from high gas and energy 
prices. They saw this coming. They saw 
it was going on in the international 
markets but they failed to act. This 
country needs a bold energy policy for 
the future, a policy that will stabilize 
prices and give consumers more alter- 
natives and reduce our dependence on 
foreign oil and provide us with the next 
generation of homegrown biofuels. 

In short, I believe we have to invest 
in the people, the farmers and the 
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workers, from my perspective, of the 
Midwest, not the oil cartels of the Mid- 
east. The same could be said of any 
area of this country. This country 
spends $600,000 every minute on im- 
ported oil. That money leaves the 
pockets of American drivers, going 
overseas, and contributing to our enor- 
mous trade deficit. It amounts to a tax 
on the families and businesses of this 
country, and it undermines our na- 
tional security. 

Why does it affect our national secu- 
rity? That is because America has 
roughly 3 percent of the world’s proven 
crude oil reserves, but we are respon- 
sible for about 25 percent of the world’s 
oil consumption. Now, we know we 
cannot continue on this path without 
becoming more and more vulnerable to 
other parts of the world, some of which 
are politically unstable, some of which 
we do not want to do business with. 

But there is another way. If you look 
at what is going on in Brazil, they have 
achieved energy security with a com- 
bination of biofuels. Now, they have 
sugarcane, so it is easier. But we have 
all kinds of things. We have all kinds of 
things: Switchgrass, prairie grass, that 
has not even been developed, other 
parts of the corn. We know we cannot 
do it all with corn. We are talking 
about algae, we are talking about 
biofuels. We are talking about residue 
from logging. There are all kinds of 
possibilities. 

But Brazil was able to do it with a 
combination of sugarcane and domestic 
production and a government policy 
that drove them to energy independ- 
ence. We need to put together a for- 
ward-looking energy policy with the 
same sense of urgency we had 40 years 
ago when we put a man on the Moon. 

In the long term, this is going to 
mean strategic investment, putting 
these standards in place so people will 
push to buy the hybrid cars, electric 
cars, new solar technologies, cellulosic 
ethanol, other forms of energy for bio- 
mass. 

We need to have better fuel efficiency 
standards for our cars and trucks. I am 
proud the Senate, on a bipartisan basis, 
for the first time since I was in junior 
high school, increased the gas mileage 
standards on cars by 10 miles a gallon. 
But there is so much more we can do. 

We need a renewable electricity 
standard, we need to look at other 
sources, as I said, solar, we need to do 
more with nuclear, we need to do more 
to increase responsibly our domestic 
production. We need to have func- 
tioning refineries. 

These are long-term solutions. I be- 
lieve very strongly they are important, 
and we need to get them done. 

But there is also something we can 
do in the short term about high gas 
prices that will bring immediate relief; 
that is, to address the role market 
speculation is playing in driving up en- 
ergy prices. The administration likes 
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to tell us these high gas prices are just 
a simple case of supply and demand; 
more people are driving, so the price of 
gas goes up. We know that is not true 
in our country. Fewer people are driv- 
ing. There have been some increases 
internationally, but when the expert, 
Mr. Yergin, testified before our com- 
mittee, he said there has been sort of a 
leveling off in terms of demand for 
world oil. Whatever it is, we know that 
even if there has been an increase in 
demand, it hasn’t been 25 percent, such 
as we have seen with the dollar-a-gal- 
lon increase in only the last 6 months. 
The answer that it is just supply and 
demand doesn’t hold true any longer. 

Listen to the oil executives on this 
matter. On October 30, 2007, the CEO of 
Marathon Oil said: 

$100 oil isn’t justified by the physical de- 
mand in the market. 

On April 11 of this year, the CEO of 
Royal Dutch Shell said: 

The [oil] fundamentals are no problem. 
They are the same as they were when oil was 
selling for $60 a barrel. 

On April 1, a senior vice president of 
ExxonMobil testified before the House: 

The price of oil should be about $50-55 per 
barrel. 

If oil should be roughly $50 to $60 a 
barrel given market fundamentals, as 
we heard from the oil executives, why 
is it trading so high? Why is it trading 
at over $100 a barrel? If supply and de- 
mand, which should be the market 
forces which determine price, don’t ex- 
plain the high price of gas, what does? 
According to the experts, there is a 
frenzy of unregulated market specula- 
tion in the oil futures market that is 
driving prices up to record highs. 

I would like to share a quote from an 
energy market analyst with 
Oppenheimer and Co. who was recently 
named by Bloomberg as the top-ranked 
energy analyst in the country: 

I’m absolutely convinced that oil prices 
shouldn’t be a dime above $55 a barrel... 
Oil speculators include the largest financial 
institutions in the world. I call it the world’s 
largest gambling hall... It’s open 24/7... 
It’s totally unregulated ... This is like a 
highway with no cops and no speed limit, 
and everybody’s going 120 miles per hour. 

Why are these trades in a commodity 
as vital as oil unregulated? You have 
to go back in time, to the middle of the 
night in 2000. A provision was inserted 
into the Commodities Futures Mod- 
ernization Act that exempted elec- 
tronic energy trades from Federal reg- 
ulation. In the absence of oversight, 
what was once a small niche market 
became a booming industry, attracting 
rampant speculation from hedge funds 
and investment banks, the largest fi- 
nancial institutions in the world. Oil 
and natural gas prices became volatile. 
The provision came to be known as the 
Enron loophole because it made pos- 
sible the many abuses that triggered 
the Western energy crisis and led, in 
part, to the collapse of Enron and cost 
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the economy $35 billion and _ 600,000 
jobs. 

I am pleased to say that we suc- 
ceeded in partly closing the Enron 
loophole in the farm bill. Those provi- 
sions will provide new protections in 
the natural gas market. They will put 
a new regulatory structure on ICE, the 
electronic exchange in Atlanta, where 
large traders try to game natural gas 
futures on an unregulated electronic 
exchange. But we need to do more. 
That is why I am proud to be a cospon- 
sor of the Stop Excessive Energy Spec- 
ulation Act of 2008. It was introduced 
by our leader, HARRY REID, and my col- 
leagues, Senators DURBIN, SCHUMER, 
DORGAN, MURRAY, and others. 

This bill has a number of provisions 
that will fight the kind of excessive 
speculation that drives up energy 
prices for hard-working American fam- 
ilies. 

This bill will close the so-called Lon- 
don loophole. It will stop traders from 
routing transactions through offshore 
markets in order to get around limits 
on speculation put in place by U.S. reg- 
ulators. Specifically, the Interconti- 
nental Exchange, or ICE, in London al- 
lows trading in American oil futures, 
gasoline and home heating oil, with far 
less stringent reporting requirements 
than what we have at home. This has 
driven a lot of energy trading offshore 
and out of the reach of our regulators. 
This bill will make those foreign trades 
in American oil and gasoline futures 
subject to the same reporting require- 
ments as trades made at home, so we 
can stop a glut of overseas trades from 
driving up our energy prices. 

The bill would also require the CFTC 
to review letters of no action it has 
issued to the ICE electronic exchange 
in Atlanta and the Dubai electronic ex- 
change which operates in cooperation 
with NYMEX in New York. With those 
no-action letters, the CFTC gave these 
exchanges permission to operate in this 
country and trade in American energy 
futures with no oversight from U.S. 
regulators. I don’t think I can tell the 
people of my State, in Duluth or Roch- 
ester, that they should rest easy be- 
cause the Dubai Financial Services Au- 
thority is looking out for them. They 
know that is not true. We need to let 
speculators know that if they want to 
trade in American energy futures, they 
are going to be subject to American 
regulation. 

We had the head of the CFTC testify 
before a joint meeting of the Agri- 
culture and Appropriations Commit- 
tees. I still can’t quite believe the 
meeting. He was happy that we will 
give him more people to work in his 
agency since they have had an enor- 
mous decrease at the same time we 
have seen an enormous increase in 
rampant speculation. But I tried to 
push him. I said: When I was a pros- 
ecutor, I would want every potential 
way of trying to get evidence, trying to 
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prosecute a case or get a sentence or a 
bill if it made sense and we could use it 
in going after a crook. It wouldn’t 
mean we always used them. Some of 
them we maybe used once a year. With 
some of them, we have a hammer over 
someone’s head. Some of them we used 
all the time. But you want to have 
those tools. He didn’t seem that inter- 
ested. That was the moment I thought: 
We are going to do everything we can 
to prop up this agency and get it mov- 
ing, but we have to have people in 
charge who really want to do the job. 

That is why I am so concerned about 
this administration. You haven’t seen 
the same thing in the financial services 
area, where you have Secretary 
Paulson and Ben Bernanke working 
hard on this crisis, along with people in 
Congress on an equal footing, trying to 
get things done, communicating with 
us. I just didn’t get that same feeling 
when we had that testimony before our 
committee. 

What else will this bill do? This bill 
will also convene an international 
working group of financial market reg- 
ulators to develop uniform reporting 
and regulatory standards in the major 
trading centers of the world to put an 
end to this problem of speculators 
shopping around the world for the 
weakest regulations. 

The bill will require the CFTC to im- 
pose position limits on speculators who 
trade in energy futures but don’t actu- 
ally produce energy or receive physical 
delivery of energy commodities. So if 
you are an investor who buys and sells 
oil futures but you don’t plan to even 
take delivery of actual barrels of oil, 
this bill will limit how much you can 
buy and sell so that you won’t be dis- 
torting prices for your own personal 
gain. We know that has been going on. 
A lot of these people took the money, 
the funds, out of the subprime mort- 
gage market and then started playing 
around in the oil market even though 
they are not truly involved. 

Lastly, this bill is going to give the 
Commodity Futures Trading Commis- 
sion the funding authority to hire at 
least 100 full-time employees so that 
the Commission can strengthen its reg- 
ulations and improve its enforcement 
over the energy derivative markets. As 
a former prosecutor, I can tell you that 
good laws are not enough. You also 
need strong enforcement. You need the 
cops on the beat so that you can follow 
the money. When we follow the money 
in this $4-a-gallon gas, when we follow 
the money, we know where it is going 
to lead. We know it is going to lead— 
at least a piece of it—to market manip- 
ulation and speculation. 

In conclusion, the cost of energy is 
hurting Americans from all walks of 
life and businesses in every sector of 
the economy. I don’t think there is one 
silver bullet that will solve our energy 
crisis. It is more like a silver buckshot. 
We need a bold energy policy to carry 
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the Nation forward. It needs to include 
both short-term and long-term solu- 
tions. 

In the short term, we need to pass 
this bill and place stronger limits on 
market speculation. That will make a 
difference in the short term. 

In the long term, we need to develop 
our energy resources at home. We need 
to improve refining capacity. We need 
to improve our domestic production. 
This is for the long term, so when spec- 
ulators, even legitimate ones, are look- 
ing at America and thinking how much 
the price of oil is, they need to know 
we actually have a long-term plan. 
That, ultimately, is what will bring 
down the price, when they know we are 
ready to compete with big oil, that we 
have a plan, using increased efficiency 
of cars and trucks, that we have a plan 
which means looking at biofuels and 
truly having a competitive force. 
Maybe it is not E85; maybe it is E10, 
E20, so we have a blend of fuel. We have 
to invest in the research to get us 
those vehicles and get us that energy. 
We have to make a national commit- 
ment to generate electricity from re- 
newable sources, just as my State of 
Minnesota does. I know there is 
groundbreaking work occurring in Col- 
orado. 

Finally, we have to embrace con- 
servation. This is no longer Jimmy 
Carter going on TV in a sweater and 
looking glum. The people of this coun- 
try see this not only as an environ- 
mental issue, they see it as an eco- 
nomic issue. They want to save a few 
bucks, whether it means putting in the 
right kind of lightbulbs or meters on 
their washers and dryers so they can 
figure out when to run them, whether 
it is more fuel-efficient cars. They 
want to do something differently. They 
are ready in my State to embrace con- 
servation as a way to save money for 
their families. 

The time is now for Congress to take 
strong steps toward creating a bold en- 
ergy policy. American families are de- 
pending on us. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MCCASKILL: I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


RECESS 


Mrs. McCASKILL. Mr. President, 
pursuant to previous order, I ask unan- 
imous consent that the Senate stand in 
recess. 

The PRESIDING OFFICER. The Sen- 
ate will stand in recess until 3:45 p.m. 

Thereupon, at 2:28 p.m., the Senate 
recessed until 3:46 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. NELSON of Florida). 
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The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 


ORDER OF PROCEDURE 


Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Re- 
publicans control the time until 4 p.m., 
the Democrats control the next 30 min- 
utes, the Republicans control the fol- 
lowing 30 minutes, and the Senate con- 
tinue to alternate control of 30 minute 
blocks of time thereafter. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. WHITEHOUSE. Now, Mr. Presi- 
dent, I understand Senator DOMENICI 
wishes also to say a few words. As far 
as I am concerned—— 

Mr. DOMENICI. Mr. President, I was 
hoping our leader would be here be- 
cause he wanted some of this 15 min- 
utes and I was thinking I could get in 
on part of it and I would not be here all 
afternoon. I do not have a long speech. 

I say to the Senator, I understand he 
might. 

Mr. WHITEHOUSE. Yes. Mr. Presi- 
dent, I intend to use the first Demo- 
cratic block of 30 minutes. 

Mr. DOMENICI. Right. 

Mr. WHITEHOUSE. But if Senator 
DOMENICI wishes to speak in the first 
Republican 15 minutes, and if he goes 
over for a certain amount of time, Iam 
perfectly happy to yield to him. He is a 
very distinguished Senator. 

Mr. DOMENICI. Mr. President, I say 
to the Senator, thank you so much. I 
am going to proceed on our time and 
see what happens with our leader. If he 
arrives, I will, obviously, yield to him. 
I will sit down and quickly get out of 
the way. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 


ENERGY 


Mr. DOMENICI. Mr. President, it is 
nice to be here with you in the chair, 
since we are discussing issues that are 
very important, of which you have 
been a part for a while around here. 

First of all, I wish to talk for a 
minute about the good news. The good 
news is that crude oil prices have gone 
down $16 a barrel in 3 days. That is a 
bigger drop in the prices of crude oil in 
history in terms of actual dollars. One 
of those 3 days it was an $8 drop. I do 
not know what this bodes for the fu- 
ture, but today it looks good, it sounds 
good, and it ought to make us feel 
good. 

What we ought to do is something 
positive that will have a chance of 
showing the world; that is, the world 
that is buying and selling oil and buy- 
ing and trading oil futures on the mar- 
ket, that there is going to be more oil 
coming on because the United States 
has awakened; we have decided that 
after 27 years of being asleep. We have 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


all this property called the continental 
offshore, which is owned by the people 
of our country, and for 27 years we kept 
all but small portions of it under lock 
and key. We had decided it was not 
worth opening that to drilling, even in 
modern days, when we have the clean- 
est and best way to go into deep waters 
and drill for oil. With oil spills being at 
a minimum, we kept it locked up. 

The year before last, we passed a bill 
that started the process of opening 
parts of this great valuable offshore 
owned by our people. Yes, the Presi- 
dent of the United States waited 
around for us to act and finally decided 
he would lift the Executive ban, the 
Presidential moratorium that was on 
85 percent of the offshore that has been 
locked up. 

Make no bones about it, now, when 
people say we have already let a lot of 
that land out to bid, 85 percent of the 
offshore—85 percent of the offshore— 
was under lock and key by moratorium 
until the President lifted the Executive 
ban. We now have imposed, on that 
same 85 percent, millions and millions 
of acres of offshore property. 

Now we have the situation where, 
come the first day of October, the Con- 
gress will have to act to put on another 
1-year moratorium; the moratorium of 
Congress is 1 year at a time. We will 
have to act to put it on or there will be 
no moratorium, and it will be open for 
leases pursuant to the law of the land. 

This morning, I attended a workshop 
held by the Energy Committee to dis- 
cuss the price of oil. We had two lead- 
ing experts, and we were very fortu- 
nate, except that I would say we have 
heard about enough from experts, and 
we have talked enough about the prob- 
lem. We ought to do something within 
the next couple weeks. 

But at this workshop was Dan 
Yergin, chairman of Cambridge Energy 
Research Associates, publisher of a 
very popular book on oil. He was ac- 
companied by Roger Diwan of PFC En- 
ergy. Their message to us this morn- 
ing, with many Senators asking ques- 
tions, coming in and out of the room, 
was the same as I have been hearing 
from leading economists for the last 
several weeks. What did they say? Sup- 
ply and demand problems are the rea- 
son why gas prices are so high, why 
crude oil prices are so high. 

The majority leader stopped by our 
workshop this morning to talk about 
the bill he has introduced today on 
speculation. He said that while he un- 
derstood that speculation was not the 
only problem, he thought it was a big 
part of it and we should start there. 
Well, obviously, he controls how we 
start, so perhaps we will start with 
speculation. I, for one, think specula- 
tion is not nearly the problem of sup- 
ply and demand, it is not nearly the 
problem of opening more property we 
own for drilling. I think that is the real 
problem: to put more of that out to the 
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oil operators of the country and get 
started on some real new production. 

Iam puzzled by the decision our lead- 
er has made about going first with 
speculation, antispeculation statutes. I 
am not against looking at that, but if 
there is something we can do to in- 
crease transparency, that is fine. But 
why would we start by addressing prob- 
lems when the experts tell us they are 
not the real problem? 

What do the experts say? I will share 
with you a few comments of what they 
say. 

David Yergin, a great expert, a very 
fluent man: 

The rise in oil prices can be explained by 
basic economic factors, such as limited 
growth in supplies in recent years, a weak- 
ening dollar, a global surge in energy de- 
mand, and a string of production disruptions 
in countries such as Nigeria. 


Federal Reserve Chairman Ben 
Bernanke: 
There is speculation, but speculation, 


under most circumstances, is a positive 
thing. It provides liquidity and allows people 
to hedge their risks. And it provides price 
discovery. It can help allocate oil avail- 
ability over time, depending on the pattern 
of future prices and so on. 

Warren Buffett, chairman of Berk- 
shire Hathaway: 

It’s not speculation, it’s supply and de- 
mand. We don’t have excess capacity in the 
world anymore, and that’s what you’re see- 
ing in oil prices. 

So why would we start with specula- 
tion, instead of supply and demand? 
Highty-five percent of the continental 
U.S. lands offshore are being locked up 
by Congress; that is, we have a prohibi- 
tion. The most conservative estimates 
of how much oil is in the Atlantic and 
Pacific offshore is 14 billion barrels. 
Now, I actually think that is totally 
wrong. I think we have many times 
that, perhaps as much as three times 
that. We have not done a current eval- 
uation, so we are doing some enlight- 
ened guessing. Yet we are coming up 
with 14 billion barrels that is out there 
that we might be able to drill for and 
bring on board. 

Let me assure everyone that is no 
pittance. That is a lot. For some per- 
spective, that is more oil than the 
United States has imported from the 
Persian Gulf in 15 years and more oil 
than we have gotten from the Gulf of 
Mexico in 50 years. 

We have a plan to allow States to tap 
into those resources. The American 
people support that plan overwhelm- 
ingly. Why shouldn’t we start there? 

From 1998 to 2002, global demand rose 
by 4 million barrels per day. Since 2002, 
it has risen by 8 million barrels per 
day. 

In China, the number of cars on the 
road double every 5 years. The econ- 
omy there is growing by 10 percent an- 
nually. Yet, through problems in places 
such as Nigeria, we have lost global 
supplies. 
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It should be no surprise that prices 
have gone up. It is clear what this Sen- 
ate needs to do about it: increase 
American production now. 

I close by saying, the time has come 
to act on supply and demand. That 
means, as the American people are say- 
ing it: Start drilling on our property to 
produce oil and gas for our people in- 
stead of getting more and more from 
others overseas and actually sending 
all our wealth overseas, putting us in a 
ruinous situation, where we are grow- 
ing poorer and poorer by the day. 

With that, I wonder if the distin- 
guished Senator from Virginia would 
like to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I have 
a long history of supporting opening 
the OCS to drilling. Aside from being a 
longtime supporter of opening the Arc- 
tic National Wildlife Refuge, I have 
also engaged in attempts to open the 
Pacific, Atlantic, and Gulf Coasts to 
drilling. 

While we were successful in opening a 
portion of the gulf, the Pacific and At- 
lantic coasts remain off limits. 

Instead of focusing my effort on all 
the off-limit portions of the OCS, I 
have concentrated over the last year 
on opening the coast of Virginia, for 
exploration of natural gas only. I think 
the history on this effort demonstrates 
a momentum shift in the minds of my 
colleagues. 

In June 2007, I offered an amendment 
to the Energy Policy Act of 2007 that 
would allow for the exploration of nat- 
ural gas in Virginia only. Extraction of 
natural gas could only occur if the 
Governor and State legislature approve 
such a move. 

That vote lost by a vote of 44 nays 
and 43 yeas. 

Of those 44 nays, there are two Sen- 
ators who are now cosponsors of the 
Gas Price Reduction Act, a bill that in- 
cludes a drilling title. 

With the nonvoting Members, I think 
we could win this vote today, on an up- 
or-down vote. 

This fact is significant because it 
represents a shift in momentum and 
the way my colleagues are now think- 
ing of rectifying this energy crisis in 
which our Nation finds itself. 

Mr. President, I commend my distin- 
guished colleague, whom I have been 
these 30 years sharing this floor with 
from time to time. 

Mr. DOMENICI. That is right. 

Mr. WARNER. We have collaborated 
on so many things together. 

Mr. DOMENICI. That is right. 

Mr. WARNER. But now, as both of us 
are looking forward to quietly stepping 
down, I say to the Senator, you are car- 
rying as full a weight as you ever did, 
and you are the man of the hour among 
our peer group to work on this energy 
question because of the depth and 
background you have on this subject. 


Mr. DOMENICI. Thank you, sir. 

Mr. WARNER. So I commend you on 
your efforts with respect to drilling. 
But I wonder if you would bear with me 
a minute. Several years ago, I started 
on this, trying to drill offshore. Do you 
remember that? 

Mr. DOMENICI. Yes, sir, I do. 

Mr. WARNER. You always said to 
me, well, there will come a time. 

Mr. DOMENICI. Yes, sir. 

Mr. WARNER. But I kept putting in 
bill after bill, and Senator ALEXANDER 
joined me on one. And now— 

Mr. DOMENICI. The time is here. 

Mr. WARNER. The President has 
joined, and the time is here. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
list of the votes that were actually cast 
on my amendment at one time, where 
I lost by—it was actually 44 to 43—1 
vote. 

Mr. DOMENICI. Yes. 

Mr. WARNER. Or I would have re- 
ceived a majority vote at that time, 
notwithstanding the 60 votes required 
for passage, and we might be a little 
further down the road if that had hap- 
pened. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE ROLL CALL VOTES 110TH 
CONGRESS—1ST SESSION 
(As compiled through Senate LIS by the Sen- 
ate Bill Clerk under the direction of the 
Secretary of the Senate) 
VOTE SUMMARY 

Question: On the Amendment (Warner 
Amdt. No. 1566, As Modified). 

Vote Number: 212 

Vote Date: June 14, 2007, 05:30 PM. 

Required for Majority: 3/5. 

Vote Result: Amendment Rejected. 

Amendment Number: S. Amdt. 1566 to S. 
Amdt. 1502 to H.R. 6 (CLEAN Energy Act of 
2007). 

Statement of Purpose: To authorize the 
State of Virginia to petition for authoriza- 
tion to conduct natural gas exploration and 
drilling activities in the coastal zone of the 


State. 


Vote Counts: Yeas—43; Nays—44; Not Vot- 


ing—12. 


ALPHABETICAL BY SENATOR NAME 


Akaka (D-HI), Burr (R-NC), Yea Corker (R-TN), 
Nay Byrd (D-WV), Yea 
Alexander (R- Nay Cornyn (R-TX), 
TN), Yea Cantwell (D-WA), Yea 
Allard (R-CO), Nay Craig (R-ID), Yea 
Yea Cardin (D-MD), Crapo (R-ID), 
Baucus (D-MT), Nay Yea 
Nay Carper (D-DE), ; £ 
Bayh (D-IN), Nay Yea P RERO), 
oe (R-UT), yee (D-PA), Dodd (D-CT), Not 
Biden (D-DE), Chambliss (R- Voting 
Nay GA), Yea Dole (R-NC), Nay 
Bingaman (D- Clinton (D-NY), Domenici (R- 
NM), Nay Not Voting NM), Yea 
Bond (R-MO), Coburn (R-OK), Dorgan (D-ND), 
Yea Not Voting Nay 
Boxer (D-CA), Cochran (R-MS), Durbin (D-IL), 
Nay Yea Nay 
Brown (D-OH), Coleman (R-MN), Ensign (R-NV), 
Nay Not Voting Not Voting 
Brownback (R- Collins (R-ME), Enzi (R-WY), Yea 
KS), Yea Nay Feingold (D-WI), 
Bunning (R-KY), Conrad (D-ND), Nay 
Yea Nay 
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Feinstein (D- 
CA), Not 
Voting 

Graham (R-SC), 
Yea 

Grassley (R-IA), 
Yea 

Gregg (R-NH), 
Yea 

Hagel (R-NE), 
Yea 

Harkin (D-IA), 
Nay 

Hatch (R-UT), 
Yea 

Hutchison (R- 
TX), Yea 

Inhofe (R-OK), 
Yea 

Inouye (D-HI), 
Nay 

Isakson (R-GA), 
Yea 

Johnson (D-SD), 
Not Voting 

Kennedy (D-MA), 
Nay 

Kerry (D-MA), 
Nay 

Klobuchar (D- 
MN), Nay 
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Levin (D-MI), 
Not Voting 
Lieberman (ID- 
CT), Nay 

Lincoln (D-AR), 
Yea 

Lott (R-MS), Yea 

Lugar (R-IN), 
Yea 

Martinez (R-FL), 
Nay 

McCain (R-AZ), 
Not Voting 

McCaskill (D- 
MO), Nay 

McConnell (R- 
KY), Yea 

Menendez (D- 
NJ), Nay 

Mikulski (D- 
MD), Nay 

Murkowski (R- 
AK), Yea 

Murray (D-WA), 
Nay 

Nelson (D-FL), 
Nay 

Nelson (D-NE), 
Yea 

Obama (D-IL), 
Not Voting 


Kohl (D-WI), Nay Pryor (D-AR), 


Kyl (R-AZ), Yea 

Landrieu (D-LA), 
Yea 

Lautenberg (D- 
NJ), Nay 

Leahy (D-VT), 
Nay 


Yea 
Reed (D-RI), Nay 
Reid (D-NV), Nay 
Roberts (R-KS), 
Not Voting 
Rockefeller (D- 
WV), Nay 


Salazar (D-CO), 


Nay 

Sanders (I-VT), 
Nay 

Schumer (D-NY), 
Nay 

Sesions (R-AL), 
Not Voting 


Shelby (R-AL), 
Yea 

Smith (R-OR), 
Nay 

Snowe (R-ME), 
Nay 

Specter (R-PA), 
Yea 

Stabenow (D- 
MI), Nay 

Stevens (R-AK), 
Yea 

Sununu (R-NH), 
Yea 

Tester (D-MT), 
Nay 

Thune (R-SD), 
Yea 

Vitter (R-LA), 
Yea 

Voinovich (R- 
OH), Yea 

Warner (R-VA), 
Yea 

Webb (D-VA), 
Yea 

Whitehouse (D- 
RD, Nay 

Wyden (D-OR), 
Nay 


GROUPED BY VOTE POSITION 


Alexander (R- 
TN) 
Allard (R-CO) 
Bennett (R-UT) 
Bond (R-MO) 
Brownback (R- 
KS) 
Bunning (R-KY) 
Burr (R-NC) 
Carper (D-DE) 
Chambliss (R- 
GA) 
Cochran (R-MS) 
Corker (R-TN) 
Cornyn (R-TX) 
Craig (R-ID) 
Crapo (R-ID) 


Akaka (D-HI) 
Baucus (D-MT) 
Bayh (D-IN) 
Biden (D-DE) 
Bingaman (D- 
NM) 
Boxer (D-CA) 
Brown (D-OH) 
Byrd (D-WV) 
Cantwell (D-WA) 
Cardin (D-MD) 
Casey (D-PA) 
Collins (R-ME) 
Conrad (D-ND) 
Dole (R-NC) 
Dorgan (D-ND) 
Durbin (D-IL) 


Clinton (D-NY) 
Coburn (R-OK) 
Coleman (R-MN) 
Dodd (D-CT) 


YEAS—43 


DeMint (R-SC) 
Domenici (R-NM) 
Enzi (R-WY) 
Graham (R-SC) 
Grassley (R-IA) 
Gregg (R-NH) 
Hagel (R-NE) 
Hatch (R-UT) 
Hutchison (R- 
TX) 
Inhofe (R-OK) 
Isakson (R-GA) 
Kyl (R-AZ) 
Landrieu (D-LA) 
Lincoln (D-AR) 
Lott (R-MS) 
Lugar (R-IN) 


NAYS—44 


Feingold (D-WI) 
Harkin (D-IA) 
Inouye (D-HI) 
Kennedy (D-MA) 
Kerry (D-MA) 
Klobuchar (D- 
MN) 
Kohl (D-WI) 
Lautenberg (D- 
NJ) 
Leahy (D-VT) 
Lieberman (ID- 
CT) 
Martinez (R-FL) 
McCaskill (D- 
MO) 
Menendez (D-NJ) 


Ensign (R-NV) 
Feinstein (D-CA) 
Johnson (D-SD) 
Levin (D-MI) 


McConnell (R- 
KY) 
Murkowski (R- 
AK) 
Nelson (D-NE) 
Pryor (D-AR) 
Shelby (R-AL) 
Specter (R-PA) 
Stevens (R-AK) 
Sununu (R-NH) 
Thune (R-SD) 
Vitter (R-LA) 
Voinovich (R- 
OH) 
Warner (R-VA) 
Webb (D-VA) 


Mikulski (D-MD) 
Murray (D-WA) 
Nelson (D-FL) 
Reed (D-RI) 
Reid (D-NV) 
Rockefeller (D- 
WV) 
Salazar (D-CO) 
Sanders (I-VT) 
Schumer (D-NY) 
Smith (R-OR) 
Snowe (R-ME) 
Stabenow (D-MI) 
Tester (D-MT) 
Whitehouse (D- 
RI) 
Wyden (D-OR) 


NOT VOTING—12 


McCain (R-AZ) 
Obama (D-IL) 
Roberts (R-KS) 
Sessions (R-AL) 


GROUPED BY HOME STATE 


Alabama: 


Sessions (R-AL), 


Shelby (R-AL), Yea. 
Alaska: Murkowski (R-AK), Yea; Stevens 


(R-AK), Yea. 


Not Voting; 


Arizona: Kyl (R-AZ), Yea; McCain (R-AZ), 


Not Voting. 


Arkansas: Lincoln (D-AR), Yea; Pryor (D- 


AR), Yea. 
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California: Boxer (D-CA), Nay; 
(D-CA), Not Voting. 

Colorado: Allard (R-CO), Yea; Salazar (D- 
CO), Nay. 

Connecticut: Dodd (D-CT), 
Lieberman (ID-CT), Nay. 

Delaware: Biden (D-DE), Nay; Carper (D- 
DE), Yea. 

Florida: Martinez (R-FL), Nay; Nelson (D- 
FL), Nay. 

Georgia: Chambliss (R-GA), Yea; Isakson 
(R-GA), Yea. 

Hawaii: Akaka (D-HI), Nay; Inouye (D-HI), 
Nay. 

Idaho: 
Yea. 

Illinois: Durbin (D-IL), Nay; Obama (D-IL), 
Not Voting. 

Indiana: Bayh (D-IN), Nay; Lugar (R-IN), 
Yea. 

Iowa: Grassley (R-IA), Yea; Harkin (D-IA), 
Nay. 

Kansas: Brownback (R-KS), Yea; Roberts 
(R-KS), Not Voting. 

Kentucky: Bunning (R-KY), Yea; McCon- 
nell (R-KY), Yea. 

Louisiana: Landrieu (D-LA), Yea; Vitter 


Feinstein 


Not Voting; 


Craig (R-ID), Yea; Crapo (R-ID), 


(R-LA), Yea. 

Maine: Collins (R-ME), Nay; Snowe (FR- 
ME), Nay. 

Maryland: Cardin (D-MD), Nay; Mikulski 
(D-MD), Nay. 

Massachusetts: Kennedy (D-MA), Nay; 
Kerry (D-MA), Nay. 

Michigan: Levin (D-MI), Not Voting; 


Stabenow (D-MI), Nay. 
Minnesota: Coleman (R-MN), Not Voting; 
Klobuchar (D-MN), Nay. 
Mississippi: Cochran (R-MS), Yea; Lott (R- 
MS), Yea. 
Missouri: Bond (R-MO), Yea; McCaskill (D- 
MO), Nay. 
Montana: Baucus (D-MT), Nay; Tester (D- 
MT), Nay. 

Nebraska: Hagel (R-NE), Yea; Nelson (D- 


NE), Yea. 

Nevada: Ensign (R-NV), Not Voting; Reid 
(D-NV), Nay. 

New Hampshire: Gregg (R-NH), Yea; 
Sununu (FR-NH), Yea. 

New Jersey: Lautenberg (D-NJ), Nay; 
Menendez (D-NJ), Nay. 

New Mexico: Bingaman (D-NM), Nay; 
Domenici (R-NM), Yea. 

New York: Clinton (D-NY), Not Voting; 


Schumer (D-NY), Nay. 

North Carolina: Burr (R-NC), Yea; Dole (R- 
NC), Nay. 

North Dakota: Conrad (D-ND), Nay; Dor- 
gan (D-ND), Nay. 

Ohio: Brown (D-OH), Nay; Voinovich (R- 
OH), Yea. 

Oklahoma: Coburn (R-OK), 
Inhofe (R-OK), Yea. 

Oregon: Smith (R-OR), Nay; Wyden (D-OR), 


Not Voting; 


Nay. 

Pennsylvania: Casey (D-PA), Nay; Specter 
(R-PA), Yea. 

Rhode Island: Reed (D-RI), Nay; 
Whitehouse (D-RI), Nay. 

South Carolina: DeMint (R-SC), Yea; 


Graham (R-SC), Yea. 

South Dakota: Johnson (D-SD), Not Vot- 
ing; Thune (R-SD), Yea. 

Tennessee: Alexander (R-T'N), Yea; Corker 
(R-TN), Yea. 

Texas: Cornyn (R-TX), Yea; Hutchison (R- 
TX), Yea. 

Utah: Bennett (R-UT), Yea; Hatch (R-UT), 
Yea. 

Vermont: Leahy (D-VT), Nay; Sanders (I- 
VT), Nay. 

Virginia: Warner (R-VA), Yea; Webb (D- 
VA), Yea. 
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Washington: Cantwell (D-WA), Nay; Mur- 
ray (D-WA), Nay. 

West Virginia: Byrd (D-WV), Nay; Rocke- 
feller (D-WV), Nay. 

Wisconsin: Feingold (D-WI), Nay; Kohl (D- 
WI), Nay. 

Wyoming: Enzi (R-WY), Yea. 

Mr. WARNER. But I wish to say how 
pleased I am to see you vigorous and 
strong, and with our distinguished 
leader, Senator MCCONNELL, leading 
the charge. I hope we get it up here and 
let these 100 Senators speak their will. 
Mr. DOMENICI. Thank you. I am 
glad to be at our Republican leader’s 
side on this issue and help wherever I 
can. 

Mr. WARNER. We share that. 

Mr. DOMENICI. We are aware this is 
a real big, big-time American problem, 
as hard as any kind of problem as we 
have had. 

Mr. WARNER. I say to the Senator, 
go back and look at your mailbox, look 
at your e-mail, look at the hundreds of 
communications each of us are receiv- 
ing every day. 

Mr. DOMENICI. You bet. 

Mr. WARNER. These people are gath- 
ered—I would say almost a quarter of 
Americans are gathered around the 
kitchen table every night looking at 
the increased costs in their food, the 
increased costs in their heating and 
their gasoline, trying to figure out how 
they are going to make ends meet, 
with relatively small amounts of dol- 
lars in the overall picture. But to 
them, it is the difference between buy- 
ing a little extra food and having the 
choice to forego it. 

I yield the floor. 


Mr. WHITEHOUSE addressed the 
Chair. 
The PRESIDING OFFICER (Ms. 


KLOBUCHAR). The Senator from Rhode 
Island is recognized. 

Mr. McCONNELL 
Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Madam President, 
let me just say to my good friend from 
Rhode Island, I am sorry we have got- 
ten a little bit behind. My remarks are 
not very long, and I will be happy to 
proceed on leader time. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. WHITEHOUSE. I am happy the 
leader should proceed. I simply wished 
to have an idea of how long it might be 
so I know when I would begin. 

Mr. McCONNELL. Ten minutes or 
less. 

Mr. WARNER. Madam President, if I 
could make an inquiry of the distin- 
guished leader while he is on the Sen- 
ate floor, at some point I would like to 
work into the queue. If my good friend 
from Rhode Island is following the 
leader, perhaps I could follow him. Is 
there a standing order? 

Mr. WHITEHOUSE. If I could indi- 
cate to the Senator from Virginia, we 
are under an order that allocates the 


addressed the 
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time of one-half-hour blocks, and I 
have our first Democratic half hour. So 
it would probably be more convenient 
and better, if the Senator simply fol- 
lowed the Republican leader, and I just 
deferred some additional time to allow 
him to speak directly after the Repub- 
lican leader, and we can adjust the 
order accordingly. 

Mr. WARNER. Madam President, I 
appreciate that courtesy, and I will 
just take, say, 6 minutes following the 
distinguished Republican leader. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Madam President, 
my remarks are on another issue, but I 
was here for the colloquy between my 
good friend from Virginia and my 
equally good friend from New Mexico. 
We all know they are both retiring 
from the Senate later this year, but it 
is serendipitous that this issue has 
arisen at this particular time, when 
the American people are demanding 
the kind of action that the Senator 
from New Mexico and the Senator from 
Virginia have been promoting for 
years. So I think it is a good thing that 
while they are still here in their serv- 
ice to our country, we will be debating 
this issue vigorously next week, and all 
of us hope for success. 


Ee 


NOMINATIONS 


Mr. McCONNELL. Madam President, 
on another issue, this is the l-year an- 
niversary of the nomination of Judge 
Robert Conrad to be a member of the 
Fourth Circuit Court of Appeals. When 
this Congress began, the majority lead- 
er and I agreed that partisanship in the 
judicial nominations process was 
unhealthy, and we said this Congress 
would be different. The Los Angeles 
Times and the Washington Post ac- 
knowledged the President did his part 
to get the process off to a good start 
back in the beginning of this Congress. 
They, and many others, complimented 
his good faith in not resubmitting cir- 
cuit court nominees whom some of our 
Democratic colleagues did not like. 

The majority leader himself said how 
much he appreciated the President’s 
good faith. He said: 

I personally want the record to reflect that 
I appreciate the President not sending back 
four names that were really controversial. 

The majority leader also said he and 
his colleagues had an obligation to re- 
ciprocate and treat circuit court nomi- 
nees fairly. He said: 

I think we have to reciprocate in a way 
that is appropriate, and we are going to try 
to do that by looking at these nominees as 
quickly as we can. 

So the question is, have the Demo- 
crats treated these nominees fairly? 
Have they, in fact, reciprocated? 

Let’s look at the facts. This Presi- 
dent is in his final 2 years of office, and 
the Senate Democrats, of course, hope 
to recapture the White House. So, obvi- 
ously, there is a partisan incentive not 
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to confirm President Bush’s judicial 
nominees. This is, of course, human na- 
ture, but this situation is not new. 
President Bush is not the first Presi- 
dent to be in his final 2 years in office 
when the opposite political party con- 
trols the Senate, and he will not be the 
last. 

Even with lameduck Presidents, 
there is a historical standard of fair- 
ness as to confirming judicial nomi- 
nees, especially circuit court nominees. 
The majority leader and I agreed that 
this Senate should meet that standard. 
The average number of circuit court 
confirmations in this situation is 17. 
President Clinton had 15. This Senate 
has confirmed only 10 circuit court 
nominees. What happened? 

Unfortunately, old habits are hard to 
break and, in my opinion, Democrats 
on the Judiciary Committee found it 
hard not to play politics. It started 
with the renomination of Judge Leslie 
Southwick. 

Judge Southwick was a distinguished 
State court judge and an Iraq war vet- 
eran. Moreover, he was someone the 
committee Democrats had already ap- 
proved unanimously to the district 
court. So at the beginning of this Con- 
gress when the President tried yet 
again to fill a vacancy on the Fifth Cir- 
cuit that had existed for his entire 
Presidency, he did not resubmit a 
nominee the Democrats opposed. In- 
stead, he quite reasonably nominated 
someone whom committee Democrats 
had already approved: Leslie South- 
wick. 

How did the Judiciary Committee 
Democrats respond? With one excep- 
tion, they did a total about-face and 
actually tried to filibuster Judge 
Southwick’s nomination. 

Unfortunately, Judge Southwick 
isn’t the only consensus nominee who 
became ‘‘controversial.’’ Judge Robert 
Conrad is the chief judge of a Federal 
district court in North Carolina. The 
Senate has already approved him to 
important positions not once but 
twice; first, as the chief Federal law 
enforcement officer in North Carolina, 
and then to a lifetime position on the 
Federal trial bench. In addition, the 
ABA gave Judge Conrad its highest 
rating, unanimously ‘‘well qualified.” 
Former Attorney General Janet Reno 
called him ‘‘an excellent prosecutor” 
and said she was ‘‘impressed with his 
judgment... and his knowledge of the 
law.” 

Again, to resolve a dispute—this time 
over a Fourth Circuit seat—President 
Bush did not resubmit a nominee whom 
Senate Democrats opposed. As with 
Judge Southwick, he nominated some- 
one they had already approved, Judge 
Robert Conrad. 

Guess what has happened. Well, noth- 
ing has happened. As of today, Judge 
Conrad has been sitting in the com- 
mittee for 365 days, 1 full year, without 
a hearing, even though he meets all the 
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chairman’s criteria. He has the highest 
possible ABA rating, he has strong 
home State support, and he would fill a 
judicial emergency. 

What is the result of all of this? 
While Judge Conrad waits in com- 
mittee, the circuit court to which he is 
nominated is over 25 percent vacant. 
Over one-fourth of its seats are empty. 
Its chief judge states that to keep up 
with its work, the court must rely 
heavily on district court judges. In 
short, it is robbing Peter to pay Paul. 
“It goes without saying,” she says, 
“that having to use visiting judges 
puts a strain on our circuit. In par- 
ticular, it forces the circuit’s district 
judges to perform double duty.” 

The situation on the Fourth Circuit 
is so bad that the ABA has made the 
crisis on the Fourth Circuit its lead 
story in the most recent edition of its 
professional journal. It is on the cover 
page. 

Now, my friend, the majority leader, 
comes to the floor this morning and es- 
sentially says judges aren’t important, 
and no one cares about them. Given the 
crisis in the Fourth Circuit—a crisis 
that is so bad the ABA is highlighting 
it—I can’t imagine he would suggest 
such a thing. I am sure the millions of 
citizens of the Fourth Circuit don’t 
think that having their appellate court 
over 25 percent vacant doesn’t matter. 
I am sure they care very much about 
that. But evidently that is what the 
majority leader believes, and appar- 
ently he is not the only one in his con- 
ference who feels that way, given the 
lack of action in the Judiciary Com- 
mittee. 

The committee refuses to move 
Judge Robert Conrad’s nomination or 
any other pending Fourth Circuit 
nominee. We are told Democrats do not 
support Rod Rosenstein’s nomination 
to the Fourth Circuit—which is sup- 
ported by the Washington Post—be- 
cause he is doing too good a job as U.S. 
attorney. That is an interesting ration- 
ale for not moving someone. 

We have another Fourth Circuit 
nominee, Judge Glen Conrad from Vir- 
ginia. He is a Federal district court 
judge whom the Senate confirmed to 
the trial bench without any con- 
troversy. He has the support of both his 
home State Senators, one Democrat 
and one Republican. After he was nom- 
inated, the chairman said he would 
move him as long as there was time to 
do so. Specifically, he stated: 

I have already said that once the paper- 
work on President Bush’s nomination of 
Judge Glen Conrad to the Fourth Circuit is 
completed, if there is sufficient time, I hope 
to move his nomination. 

Well, the chairman’s conditions have 
been met with respect to Judge Glen 
Conrad’s nomination. His paperwork 
has been ready for a month, and it is 
only July 17. The last time I looked, 
there were 12 months in a year. This is 
July 17. Clearly, we have time to con- 
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firm him, but yet we have no action on 
his nomination. 

Now, our Democratic colleagues con- 
tinually talk about the so-called Thur- 
mond rule under which the Senate sup- 
posedly stops confirming judges in a 
Presidential election year. I am con- 
cerned that this seeming obsession 
with this supposed rule—which, by the 
way, doesn’t exist; Senator SPECTER 
has researched that thoroughly and 
there is no such rule. Anyway, I am 
concerned that this seeming obsession 
with this rule that doesn’t exist is just 
an excuse for our colleagues to run out 
the clock on qualified nominees who 
are urgently needed to fill vacancies. 

No party is without blame in the con- 
firmation process, but what is going on 
now—or, more accurately, what is not 
going on—is yet another step backward 
in politicizing the confirmation proc- 
ess—something we had all hoped we 
would get beyond. 

It is the American people, especially 
those in the five States that make up 
the Fourth Circuit, who are suffering 
the consequences, and I am sorry the 
majority leader doesn’t think that 
matters. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Madam President, I 
thank the Chair. I again thank my col- 
league from Rhode Island. 

Before the distinguished leader de- 
parts the floor, I simply wish to say 
that I appreciate his bringing up the 
nomination of Judge Glen Conrad to 
the United States Court of Appeals for 
the Fourth Circuit. I was privileged to 
recommend Glen Conrad to President 
Bush for his current seat on the U.S. 
district court for the Eastern District 
of Virginia. Judge Conrad has served in 
this position for five years, and, prior 
to his confirmation by the Senate, he 
was a magistrate judge in the Eastern 
District for twenty-seven years. He has 
devoted his professional life to serving 
the Federal court system and is emi- 
nently qualified to fill one of those 
Fourth Circuit vacancies that des- 
perately need it. 

I wish to thank my good friend and 
colleague, Senator WEBB, who joined 
me in recommending Judge Conrad for 
the Fourth Circuit. We have submitted 
our blue slips to the Judiciary Com- 
mittee, and I have confidence that the 
majority leader and the distinguished 
chairman and ranking member of the 
Judiciary Committee will find time to 
look at his nomination. Glen Conrad is 
a true public servant who is ready to 
take and fill a badly needed post. 

I thank the leader. 

Mr. McCONNELL. Madam President, 
if I could just take a moment, I haven’t 
given up hope, I would say to my good 
friend from Virginia, that Judge 
Conrad will be reported out of com- 
mittee and confirmed. But there are no 
remaining obstacles. All of the paper- 
work is done and has been finished for 
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over a month. I hope my good friend 
from Virginia, and his colleague who 
supports the nominee who is of the 
other party, will continue to press the 
chairman of the Judiciary Committee 
and the majority leader to move for- 
ward with a nominee who appears to 
me by all accounts to be about as non- 
controversial as can be come up with. 
So I thank my colleague from Virginia. 

Mr. WARNER. I thank again our col- 
league from Rhode Island. 

I spoke earlier when the distin- 
guished Senator from New Mexico, Mr. 
DOMENICI, was on the Senate floor talk- 
ing generally about the drilling off- 
shore. I mentioned that for many years 
I have been working on it with other 
colleagues in this Chamber and lost the 
majority by one vote. 

I ask unanimous consent to amend 
those statements with further criteria. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, 
now I wish to briefly address what I 
think is a very important aspect of the 
ongoing debate on energy. I want to 
laud many Senators on both sides of 
the aisle who are looking at the grav- 
ity of the situation. Families sit 
around the kitchen table in the eve- 
nings and work out problems among 
themselves, including the gravity of 
the problems associated with the rising 
gas prices at the gas pump, food prices, 
and many other issues. I went in and 
made a study of the increased cost of a 
loaf of bread, dishwasher fluid—I could 
go on and on—hot dogs, hamburgers. 
The extent to which prices are going up 
is extraordinary, coupled with the in- 
creased price at the gas pump. 

We are all working together, and I 
firmly believe that under the leader- 
ship of Senators REID and MCCONNELL, 
we can come up with some sort of a bi- 
partisan effort consistent with the 
overall policy the President has urged 
recently in his speech. 

As important as offshore drilling is— 
and I yield not a foot of ground on 
that; I think it is important, and that 
is why I have been advocating it for 
many years. I support battery-powered 
automobiles, wind energy, and all of 
the other renewables. But we have to 
do something now, today, and tomor- 
row to help the people sitting around 
their kitchen tables trying to solve 
their problems. I have been looking at 
several options, and I will review them 
briefly. 

I anticipate that one-third of Ameri- 
cans today are virtually desperate and 
trying to make ends meet with their 
family budgets, and the necessity to 
drive their automobiles to go to work, 
pick up their children, to visit their el- 
derly grandparents—all of these things 
are matters of necessity, and they are 
trying to balance that out among 
themselves. What do we do about it? 

I introduced the Immediate Steps to 
Conserve Gasoline Act—an odd title 
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but straightforward in what it says. My 
idea is as follows: Many folks—a third 
of them—are conserving; they are tak- 
ing conservation steps. Look at the 
statistics. You see less driving. Quite a 
few statistics are coming in about less 
driving, which translates into less de- 
mand at the gas pump. A free market- 
place should lead to some measure of 
reduction. We recognize that gasoline 
and petroleum is at worldwide pricing, 
and we are in a one-world market. We 
are competing with other nations, 
which are likewise experiencing the 
rising costs of fuel. 

My brother recently returned from a 
business trip to Europe. He is quite fa- 
miliar with Central Europe and Aus- 
tria. He said on the famous autobahn 
they are cutting back on the speed be- 
cause there is a savings on gasoline. 
The faster you drive, the less efficient 
the carburetion process in the engine is 
in terms of delivering power. 

I suggested to the President, to the 
Secretary of Energy, and I have asked 
the Government Accounting Office to 
look at a chapter in American history. 
I remember it quite well, 1973 to 1974. I 
was at the Navy Department. My 
friend from Rhode Island, John Chafee, 
and I were together at that time. I re- 
member the President, together with 
the full support of the Congress, en- 
acted legislation whereby America im- 
posed a hardship on itself; it was a pro- 
gram all across America—and it is alla 
matter of public record—that made the 
speed limit 55 miles per hour. What I 
have asked the President, the Sec- 
retary of Energy, the GAO, and others 
to do is to go back and examine that 
period, take a look at it. Fifty-five 
might not be the speed limit; it might 
be 60 or even a Slightly higher speed 
limit because of the improved 
carburetion process and efficiency 
achieved in this nearly quarter of a 
century in today’s modern automobiles 
compared to the 1973-1974 automobiles. 

It is interesting, in that period of 
time—and these are Government sta- 
tistics—when the national speed limit 
was imposed, it saved 167,000 barrels of 
oil a day. The significance of that fig- 
ure is that, in that period, 1973-1974, we 
were only 30 percent dependent upon 
importing oil from abroad. Now we are 
at 60 percent. So there has been a dou- 
bling of our dependency on foreign oil. 
Also, the number of vehicles on the 
road today—a quarter of a century 
later—is approximately twice the num- 
ber of vehicles that were traveling 
America’s highways and roads in 1973- 
1974. 

I realize it is not popular to talk 
about it. Believe me, around my own 
dinner table at night, I have heard 
from my children, who are not at all 
pleased with this. 

Anyway, I think we have an obliga- 
tion as a Congress, working with the 
executive branch, to look at it. That is 
all I am asking. Go study it, those who 


15425 


are far more knowledgeable than I and 
those who have all of the facts at their 
fingertips, and let’s bring in the pri- 
vate sector to give their views and look 
at this potential. If we were to bring 
about some reduction of the high 
speeds on America’s roads and high- 
ways today, I think you could trans- 
late that into less demand at the pump 
and less demand in terms of out-of- 
pocket costs. 

So there we are, simple as that. It is 
history, it worked, so let’s look at it. 
That 55-miles-an-hour speed limit that 
was put in back then stayed for 20 
years. Congress finally repealed it in 
1995. Guess what. The cost of fuel had 
dropped to $2 a gallon or thereabouts. 

The other measure that I bring to the 
attention of my colleagues is this: The 
American people are using their own 
initiatives to save energy, and I am 
calling on the entire Federal Govern- 
ment, under the leadership of the 
President, and all of the agencies and 
departments to see whether they can 
reduce their overall use of gasoline by 
2 to 3 percent—just by a small margin. 

We passed an energy act here not 
long ago, and I use that as a model. We 
were talking about other forms of en- 
ergy there. That is becoming law. 

For 1 year, the Federal Government 
can say we are going to join the citi- 
zens and reduce our overall consump- 
tion of gasoline by 2 to 3 percent, give 
it a try—anything to bring off pressure 
at the pump. 

My two concepts fall clearly under 
the area of conservation. As I look at 
the various options my colleagues on 
both sides of the aisle are exploring 
and looking at, I do not see therein the 
conservation potential, thus far, which 
can bring about some relief. I am con- 
fident this can be done if it is done 
properly. The American people are not 
going to like it. Politically, it will be a 
tough one. Somehow, I have always 
felt, in the 30 years I have been privi- 
leged to be a part of this body, that we 
are called upon now and then to make 
tough calls and stand up to the Amer- 
ican public and say we have to all pull 
together—the people and the Govern- 
ment, State and Federal. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. WHITEHOUSE. Madam Presi- 
dent, I ask unanimous consent that 
after I have concluded my remarks, the 
control of the time go back and forth 
between the Republicans and the 
Democrats, alternating in half-hour in- 
crements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EE 
HEALTH CARE 

Mr. WHITEHOUSE. Madam Presi- 

dent, I am very pleased to have a 


chance to speak today about the prob- 
lem of health care in our country. 
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We are coming into a potentially 
very exciting time, when a new Presi- 
dent and new administration will open 
up new opportunities to reform our ail- 
ing and broken health care system. It 
is a matter of urgency that we do so. It 
is also a matter of urgency that we get 
it right. 

I have spoken on this issue on a num- 
ber of occasions on the floor and else- 
where, and I often describe the marks 
of failure of our health care system, 
which are many. For example, the 
number of uninsured Americans is now 
climbing toward 50 million people. The 
fact is that despite the best doctors, 
the best nurses, the best medical equip- 
ment and procedures, the best medical 
education in the world, as many as 
100,000 Americans are killed every year 
by avoidable medical errors. In the 
United States, our life expectancy, our 
obesity, and our infant mortality rates 
are an embarrassment compared to 
other nations. 

The health care system cost is over 
$2 trillion. The last report I saw was at 
$2.3 trillion, and it is anticipated short- 
ly to reach $4 trillion. At this point, we 
are spending 16 percent of our gross do- 
mestic product on health care, which is 
far more than any other nation; the 
closest nation comes to 11 percent. The 
average of the European Union coun- 
tries is only 8 percent. So we are put- 
ting twice as much of our national 
product into our health care system as 
our European competitors are. 

Within our own system, the insur- 
ance companies’ overhead eats up 31 
percent of private insurance health 
care expenditures. In the battle be- 
tween insurers and providers over get- 
ting paid—which is becoming increas- 
ingly an arms race—$20 billion per year 
gets burned up and lost. 

More American families are bank- 
rupted by health care emergencies and 
health care expenses than any other 
cause. It is not just uninsured families 
who are being bankrupted. It is the in- 
sured as well because of the thinness of 
so much of our coverage. There is more 
health care than coffee beans in 
Starbucks coffee. There is more health 
care than steel in Ford automobiles. 

So when you look at it from that per- 
spective, you truly see a troubled sys- 
tem. 

The Commonwealth Fund has re- 
cently put forward a report that drills 
into the problems of our system even 
further. I would like to take some time 
to share with my colleagues the find- 
ings from the Commonwealth Fund 
study. They are quite impressive, but 
not in a positive way. 

They found that Americans spend 
more on health care expenses than any 
other of the countries they tracked. 
This axis of the graph shows total 
health care spending. This axis of the 
graph shows the out-of-pocket spending 
in addition to the insured health care 
spending. You can see that the United 
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States stands as an extreme outlier to 
all of these other nations, including 
France, Germany, Canada, Nether- 
lands, Australia, New Zealand, and 
Japan, and the average of the OECD 
countries—a group of 30 market econ- 
omy countries that are very competi- 
tive with ours. 

It is astonishing. We cannot remain 
competitive when total health care 
spending is this much above those 
countries, plus out-of-pocket demands 
on individual Americans, in addition to 
that national health care spending, is 
so much greater than those other coun- 
tries. 

People who spent more than $1,000 
out of pocket for medical care in 2004 
when the study was done: In the United 
States, nearly a third of the above-av- 
erage income people; a quarter of 
below-average income people, com- 
pared to the United Kingdom, 2 percent 
and 5 percent; New Zealand, 4 percent 
and 6 percent; Canada, 10 percent and 
12 percent; Australia, 8 percent and 21 
percent. We are not even close. 

Spending on physician services: In 
the United States, we pay $1,362 every 
year per capita on physician services. 
In the Nations with which we compete: 
Japan $563; OECD, the average is $482; 
Australia, $436; France, $371; Canada, 
$319; Germany, $307. That is a quarter 
of what we spend. And they are not re- 
ceiving bad health care in those coun- 
tries. 

Pharmaceutical spending is a little 
bit more even but, once again, who has 
to spend the most? Good old USA, more 
than twice what the OECD average is 
or The Netherlands; about twice what 
Australia is. Over and over, we see per- 
sons punished by the cost of the health 
care system. 

Here is what I mentioned earlier, the 
percentage of the gross domestic prod- 
uct spent on health care: America, 16 
percent; the next highest is just under 
11; OECD, the average is 8.7 percent. 
This is not a sustainable situation. 

Health care spending per capita, 
$6,102 for Americans, compared to the 
competing systems: Canada, $3,165; 
France, $3,159; The Netherlands, Ger- 
many, Australia, OECD, UK, Japan, 
New Zealand, down to $2,083, about a 
third of what we spend in the United 
States of America. And they have very 
decent health care systems and, in 
many cases, better health care out- 
comes. 

This is similar to the other graph 
showing that $6,102 goes per capita per 
year to support our health care system. 
This shows that if you break it up into 
public spending in the yellow, out-of- 
pocket spending in the white, and pri- 
vate insurance spending in the blue, if 
you take the private and out-of-pocket 
spending, it is more than every other 
country with which we compete. That 
entire $2,572 per person in private in- 
surance spending is all above what ev- 
erybody else has to pay for health care 
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in their countries. No wonder facts 
such as these emerge. 

Physicians perceive that patients 
often have difficulty paying for medi- 
cations: 51 percent of American doctors 
have observed in their professions that 
we Americans have difficulty paying 
for our prescriptions—51 percent. In 
New Zealand, the next highest, it is 27 
percent; Canada, 24 percent; Germany, 
23 percent; Australia, 15 percent; UK, 13 
percent; down to Netherlands, 7 per- 
cent. Wouldn’t we be better off as a 
country if only 7 percent of physicians 
reported that their patients often had 
trouble paying for medications? 

And for all of that, look at some of 
the results we get. Deaths due to sur- 
gical or medical mishaps per 100,000 
population: America leads the nations 
with .7 mishaps per 100,000; .6 for Ger- 
many; .5 for Canada and France, all the 
way down to .2 for Japan and The Neth- 
erlands. We pay more, but we don’t get 
better results. 

This one makes me cringe to look at. 
Infant mortality rate for our country: 7 
deaths per 1,000 live births. Look at the 
countries that beat us in infant mor- 
tality: New Zealand, Canada, United 
Kingdom, Greece, Ireland, Portugal, 
Australia, Netherlands, Switzerland, 
Italy, Denmark, Belgium, Germany, 
the Czech Republic, Austria, France, 
Spain, Norway, Sweden, Finland, 
Japan, and Iceland, with many coun- 
tries with an infant mortality rate half 
our country’s, despite the fact we are 
spending twice as much on health care. 

If we look at potential years of life 
lost to circulatory illness, which means 
dying younger than you should have, 
America leads: 825 potential years of 
life lost per 100,000 population; Aus- 
tralia, 419; France, 411, half as much. It 
is embarrassing. 

Potential years of life lost due to dia- 
betes: In the U.S., again, 101, down to 
Japan, 25, four times better. Look at 
how we are outliers against the rest of 
our competitors and against these 
other developed nations. 

Diseases of the respiratory system: 
Here we go again. Who is the worst? 
The USA. 

Obesity: This is a huge indicator of 
future illness and future health care 
expense. Again, who is the worst? 
Madam President, 30.6 percent in the 
U.S., down to 9.5 percent in France; 10.9 
percent in The Netherlands; 12.9 per- 
cent for Germany; the OECD average, 
13 percent. We are twice as bad as the 
OECD average. 

Look at the system that is backing it 
up. Patients reporting any error based 
on the number of doctors they have 
seen: If they have 4 or more doctors, 48 
percent of American patients reported 
errors; with 1 doctor, it is 22 percent. 
We are worse than all the other coun- 
tries again and again. 

It is similar for medical, medication, 
and lab errors. Who is the worst? The 
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United States, with 34 percent com- 
pared to 22 percent in the UK; 23 per- 
cent for Germany; 25 percent for New 
Zealand; 27 percent for Australia; 30 
percent for Canada. 

Incorrect lab and diagnostic test or 
delay in receiving abnormal test re- 
sults: Again, who has the worst record? 
The U.S., 23 percent. The Germans 
managed to get that down to 9 percent. 
We are more than twice as bad as they 
are. 

Coordination of care, vitally impor- 
tant for people who have multiple ill- 
nesses and multiple treatments, report- 
ing of coordination problems: The U.S., 
43 percent for those with 4 or more doc- 
tors; 22 percent for those with 1 doctor. 
That is again, worse than all of our 
competitors that were in the study. 

Difficulty getting care on nights, 
weekends, and holidays without going 
to the ER: It has become standard in 
America that the place you get care on 
nights, weekends, and holidays is the 
emergency room, and that is why 61 
percent of adults who sought care re- 
ported it was very or somewhat dif- 
ficult to get care without going to the 
emergency room. In Germany and New 
Zealand, they managed to get that to 
25 percent and 28 percent respectively, 
another measure that the system is not 
serving the American people. 

Test results or medical records not 
available at the time of appointment: 
23 percent compared to 11 in Germany. 
Again, we are the worst on the table. 

Doctors who report they routinely 
receive alerts about potential problems 
with drug dosage or drug interactions: 
In the United Kingdom, 91 percent re- 
port they receive alerts about a poten- 
tial problem with a drug dosage or 
interaction; 97 if you include those who 
use a manual system; 93 percent total 
in New Zealand; 95 percent in The 
Netherlands; 90 percent in Australia; 51 
percent in the United States. We are 
not even close by a lot of these meas- 
ures. 

Here is our public investment per 
capita in health information tech- 
nology, which is probably the platform 
to the solution of our health care di- 
lemma: United Kingdom, 192 bucks per 
person in 2005; Canada, $31; Germany, 
$21; Australia, $4.93. Here is what we in- 
vest in the U.S.: 48 cents—43 cents—to 
develop health information technology. 
No wonder we are getting those results 
we saw. 

And here they are, primary care doc- 
tors’ use of electronic patient medical 
records: 98 percent of primary care doc- 
tors use electronic patient medical 
records in The Netherlands; 92 percent 
in New Zealand; 89 percent in the UK; 
79 percent in Australia; 42 percent in 
Germany; and look at us, 28 percent. It 
is pathetic. 

And where are the financial incen- 
tives to encourage doctors to do it? 
Why is it at 28 percent? Look who re- 
ports they have financial incentives for 
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quality of care improvements: 95 per- 
cent do in the UK; 79 percent in New 
Zealand; 72 percent in Australia. Who, 
again, is the worst? Who again is trail- 
ing the civilized, developed world? The 
United States of America. Again, it is 
embarrassing. 

If you are managing patients with 
chronic disease, which is where the big 
money is and where the biggest health 
risks are, how many primary care doc- 
tors get financial incentives for quality 
of care improvement: 79 percent do in 
the United Kingdom; 68 percent do in 
New Zealand; 62 percent in Australia; 
in The Netherlands, 47 percent; in Can- 
ada, 37 percent; in Germany, 24 per- 
cent. Look at us, 8 percent. And we 
wonder why there is a problem. 

We are not even happy about the sys- 
tem and our interactions dealing with 
it. Does your doctor always listen care- 
fully? Who comes in last? The U.S. 

Does your doctor always explain 
things so you can understand them? 
Who comes in last? The U.S. 

Does your doctor always spend 
enough time with you? Who comes in 
last? The U.S. 

I know I have taken everybody 
through a lot of graphs. There are a lot 
more in the overall study by the Com- 
monwealth Fund. This is the wrap-up 
of the ranks for 2004, 2006, and 2007 of 
the six nations. Who is last every year? 
Sixth place for six; sixth place for six; 
sixth place for six; and for $6,102 per 
person compared to about $3,000 or less 
for almost every other one of our com- 
petitors. 

This is what it leads to. This is 
spending on health per capita. Back in 
1980, all the nations were grouped fair- 
ly closely together. The other nations 
have remained fairly closely grouped. 
But look at what has happened to our 
cost profile, and it is going to continue 
to go up and up and up and up, and we 
are going to come to a breaking point. 

David Walker, the former Comp- 
troller General, has said the cost of the 
unfunded liability we bear for the fu- 
ture costs of entitlement programs is 
$58 trillion. I come from Rhode Island. 
We don’t deal in trillions of dollars. 
Our whole State budget is a little over 
$5 billion. 

What is $53 trillion? If a penny is $1 
billion and 5 pennies is a stack about 
this high, which will be the entire 
State of Rhode Island budget, $53 tril- 
lion is a stack of pennies more than 250 
feet high, through the roof of this 
building and hundreds of feet into the 
air. 

What we are going to have is a health 
care calamity. We have two choices as 
to how we deal with it. We can wait 
around. We can wait until the wolf is 
at the door and then we can decide we 
cannot afford $53 trillion. We can make 
fiscal adjustments to that. We know 
what fiscal adjustments we can make. 
We have done some already. You pay 
providers less. You throw more people 
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off health care. You make insurance 
coverage thinner. You raise taxes to 
pay for it. But we have gone down all 
those roads already. We have gone too 
far down those roads already. And if we 
are left with only those tools in the 
toolbox to solve this health care prob- 
lem, we will be doing one of the gravest 
disservices this Congress has ever done 
to the country we are here to serve. In- 
stead, we have to go and look at the 
health care delivery system and repair 
it so it provides better results. 

The good news from all the bad news 
on those charts is that there is enor- 
mous room for improvement. We can 
substantially reduce the cost. There 
are three important ways I think we 
can go about doing this. The first is to 
improve our health information tech- 
nology. We need to have a national 
health information technology infra- 
structure. The RAND Corporation val- 
ues having a national health informa- 
tion technology infrastructure at 
somewhere between $81 billion and $346 
billion per year. That type of savings is 
worth spending some serious money to 
achieve—not the 43 cents per person we 
saw on the graph. We have to engage in 
a national urgent construction project 
of a health information technology in- 
frastructure. 

The second thing we have to address 
significantly is the problem of quality 
and the underinvestment in prevention 
in our system right now. There are 
enormous savings to be reached there. 
In a project we are doing in Rhode Is- 
land, copying the Keystone project in 
Michigan, we are seeing significant 
savings in our intensive care units and 
improving quality of care. In Michigan, 
in 15 months, they saved about 1,500 
lives, and they saved about $150 mil- 
lion. And it wasn’t even in all the in- 
tensive care units in Michigan. There 
are huge savings from quality improve- 
ment if you can set up the incentives 
so people will do it. 

When we set this up in Rhode Island, 
the hospitals came to me—I was attor- 
ney general then—and they said: we 
will do this, but it is going to cost 
$400,000 a year. And I said: Yes, but it 
saves money. Keystone showed that. 
We think it will save $8 million. That 
is a 20-to-1 return. Go. And they said: 
No, no, no, you don’t understand how it 
works in the health care system. That 
$400,000 comes out of our expenditures. 
That is a negative on our bottom line. 
That $8 million savings comes out of 
our revenues. We get reimbursed for 
that care. So we will lose $8 million in 
revenues if you ask us to spend this 
$400,000. That is a big hit. 

They agreed to do it, but I have 
taken aboard in my mind and my heart 
the lesson of how badly our health care 
system supports providers when they 
try to improve the quality of care in 
this very tough financial environment 
they are in. 

That brings us to the third piece. 
Health information technology was 
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first, quality prevention investment in 
ways that will save costs is second, and 
the third is to reform the reimburse- 
ment system so the price signal that 
gets sent into the market by our 
health care system directs people in 
ways we want. 

We can’t do this on a piecemeal basis 
any longer. These three ideas can dra- 
matically reform our health care sys- 
tem. They have one problem. They will 
take some time. You can’t turn the 
switch and make them go. We have 
some work to do to develop the strat- 
egy, to implement it, and to build what 
new infrastructure has to be con- 
structed to make it work. I would 
guess, based on an experience I had in 
Rhode Island with a similar reform, 
that it is a 10-to-15-year lead time to 
have the full effect begin to show 
itself. 

And you know what, if you dial back 
from the time when that $53 trillion 
fiscal tsunami is going to hit this coun- 
try, that 10 to 15 years is probably 
right now. So not only is a new admin- 
istration with a new President and new 
energy and new opportunities a great 
chance in the coming year to begin to 
get this work done and to open a sub- 
stantial reform of our health care sys- 
tem, but it is also, in many respects, a 
deadline. 

You can go by a highway exit and it 
is too late to come back to it, and I am 
afraid that is where we are right now. 
So as I prepare to conclude my re- 
marks and yield the floor, I want to 
say to my colleagues: we are going to 
have to work very hard together to fix 
our health care system in the coming 
year. I know the financing problems 
and the access problems are real, but I 
urge and implore you to consider that 
it is not enough to repair the finance 
and the access problems of our health 
care system. We need to get into the 
delivery system and fix it so it provides 
better, less expensive, more efficient 
health care for Americans. 

I believe we can do it, and I believe it 
is not a partisan issue. It is a question 
of right versus wrong, smart versus 
stupid, wasteful versus efficient, and 
not right versus left or Republican 
versus Democrat. So I challenge my 
colleagues to join me in this fight, and 
I look forward to the important results 
from it that America needs. 

I thank the Presiding Officer for rec- 
ognizing me, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. INHOFE. Madam President, I am 
introducing two bills today, the second 
of which resolves the problem of the 
gas price crisis at the pumps today. 

(The remarks of Mr. INHOFE per- 
taining to the introduction of S. 3280 
and S. 3281 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


Mr. VOINOVICH. Madam President, I 
rise today to speak about an issue that 
weighs heavily on the minds of every 
Ohioan—the skyrocketing cost of gaso- 
line. There have been many elaborate 
theories bandied about on the floor of 
the Senate in the last month as to why 
gasoline is so expensive. We have heard 
that investors are driving up the cost 
of oil by 20 to 30 percent. But business- 
man Warren Buffett has said ‘‘it’s not 
speculation, it’s supply and demand.” 
And Paul Krugman wrote in an op-ed, 
“the hyperventilation over oil market 
speculation is distracting us from the 
real issues.” 

Madam President, I will insert for 
the RECORD an article which appeared 
in the July 7-14 Newsweek edition by 
Robert Samuelson titled ‘‘Let’s Shoot 
the Speculators!” The quote I want to 
make as part of my speech is: 

Gosh, if only it were that simple. Specu- 
lator-bashing is another exercise in 
scapegoating and grandstanding. Leading 
politicians either don’t understand what’s 
happening or don’t want to acknowledge 
their complicity. 

There have also been calls to increase 
production in the 68 million nonpro- 
ducing acres that are already leased. 
Some of my colleagues are claiming 
that hundreds of small, medium, and 
large oil companies are colluding to 
not drill on their current leases be- 
cause they want to restrict the supply 
so they can increase profits. At the 
same time, those same colleagues ac- 
cuse the industry of wanting to open 
ANWR and the OCS to more drilling to 
increase profits by increasing supply. 
That makes absolutely no sense. 

I think we can all agree this is a 
complicated issue with moving parts. 
Congress cannot afford to address the 
factors contributing to the high gas 
prices individually as we are doing 
today. We must look at the pieces com- 
prehensively and find solutions to com- 
bat this crisis from all angles, and we 
have to act now. 

Over the past months, I have heard 
loudly and clearly from thousands of 
Ohioans how this crisis is directly af- 
fecting them and their loved ones. In 
fact, this past July 4 recess I was talk- 
ing with folks about high gas prices. 
They are frustrated and angry—frus- 
trated at the high cost of gasoline and 
angry that Congress wasn’t getting off 
its you know what to do anything 
about it. They told me about how the 
price of gasoline is affecting them 
where it hurts—right in their pocket- 
book. It is affecting vacation plans for 
those families who planned to take 
long trips this summer. It is affecting 
people who have to drive long distances 
for a living. And it is particularly af- 
fecting people who live on the financial 
edge. 

The truth is, with the high cost of 
natural gas, and the high cost of gaso- 
line and food, the standard of living of 
millions of Americans is being im- 
pacted substantially. 
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Other Ohioans have written to me, 
and one letter I think about quite often 
was from Mary Keener, who works at 
the James Cancer Center in Columbus. 
She wrote to my office to tell me about 
her concerns for patients living in 
Ohio’s Appalachian region. She says: 

Patients call our office and say: “I know I 
need this cancer treatment to live, but I 
can’t afford to buy the gas to get it. Can you 
help me?” 

Every day, more and more Ohioans 
contact me and it is becoming clear 
that they get it. They realize we need 
to increase our oil supply and develop a 
comprehensive energy strategy. 

Sadly, this crisis could have been 
averted. We have known for years that 
we need a comprehensive energy strat- 
egy, and I have been calling for one 
since I came to the Senate in 1999. In 
2002, after the Senate failed to pass the 
provision that would have opened 
ANWR and dramatically increased our 
domestic energy production, I said: 

As we go down the road, I think those that 
voted against this amendment will regret 
their vote when we face the sticker shock at 
the gas pump and the eventual impact that 
continued dependency on foreign oil will 
have on our national security, economy, and 
our foreign trade deficit. 

Since that vote, gas prices have in- 
creased more than 200 percent. Mean- 
while, it took 5 years and 6 weeks of 
floor debate for Congress to pass the 
2005 Energy Policy Act, a bill that only 
provided limited strides forward. And 
while the bill took modest steps to im- 
prove national energy efficiency, boost 
research and development funding for 
advanced energy technologies, and pro- 
mote increased use of biofuels, it did 
not go far enough toward increasing 
our domestic energy supply. 

For years, the gap in the United 
States between demand and domestic 
supply has been widening. In fact, U.S. 
oil production has steadily declined 
since 1970, when it was nearly 10 mil- 
lion barrels per day, to 5.1 barrels in 
2007. So with less domestic resources 
available, we have been forced to seek 
energy abroad. 

In 1973, the United States imported 6 
million barrels of oil per day, or 34 per- 
cent of our total supply. By 2006, net 
oil imports were 12.4 million barrels 
per day, or 60 percent of our total liq- 
uid fuel use. 

This chart gives you an idea of what 
has happened. Our domestic oil produc- 
tion has gone down and our need for 
imported oil has gone up. You can see 
the gap that exists. And the only way 
we are going to make any progress is 
to reduce that gap that is so pro- 
nounced today. 

While Americans understand we need 
to increase the supply of oil, I am not 
sure they fully realize to what extent 
our life is threatened by our reliance 
on foreign sources of oil. Every year we 
send billions of dollars overseas for oil 
to pad the coffers of many nations that 
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don’t have our best interest at heart, 
such as Venezuela, whose leader has 
threatened to cut oil off to the United 
States. 

In fact, in 2007, we spent more than 
$327 billion to import oil. Sixty percent 
of this, or nearly $200 billion, went to 
the oil exporting OPEC nations. In 
2008, the amount we will spend to im- 
port oil is expected to double to more 
than $600 billion, $360 billion of which 
is going to go to the OPEC nations. 
Let’s take a moment to put those fig- 
ures into context, when compared to 
our fiscal year 2008 budget for our na- 
tional defense, which was more than 
$693 billion. The $600 billion we will 
spend to import oil in 2008 is nearly 
equal—it is nearly equal—to the entire 
defense budget of the United States. 

Our dependence on foreign oil has se- 
rious national security implications. In 
addition to funding our enemies, as I 
explained, we cannot ignore the fact 
that much of our oil comes from and 
travels through the most volatile re- 
gions of the world. A couple of years 
ago I attended a series of war games 
hosted by the National Defense Univer- 
sity. I saw firsthand how our country’s 
economy could be brought to its knees 
if somebody wanted to cut off our oil, 
as was done in 1973. 

Do you know that 80 percent of the 
global oil routes flow through unstable 
countries, such as Iran? Over 40 percent 
of the world’s oil travels through the 
Strait of Hormuz. 

Just to give an idea, this graph re- 
flects where we are getting our oil. 
Here is Venezuela—Chavez, the dic- 
tator down there who is working 
against our interests constantly in 
South America. He is no friend of ours. 
The Middle East. We know what we 
have over in this unstable part of the 
world. Our concern about Iran is also 
impacting on the price of oil, because 
people are not certain what is going to 
happen in terms of Iran. 

Our dependence on foreign oil is even 
more troubling when you consider our 
Nation’s financial situation. The de- 
cline of the dollar has had a direct ef- 
fect on increasing prices of gasoline. In 
fact, many experts say we are paying 
substantially more to export oil today 
because of the weak dollar. 

We cannot overlook our national 
debt. Today, 51 percent of the privately 
owned national debt is held by foreign 
creditors, mostly foreign central 
banks. That is up from 6 years ago. 
Foreign creditors provided more than 
70 percent of the funds the United 
States has borrowed since 2001, accord- 
ing to the Department of the Treasury. 

Who are these creditors? According 
to the Treasury Department, the three 
largest holders of U.S. debt are China, 
Japan, and OPEC. This is insane. It has 
to stop. We cannot afford to allow at 
this time countries that control our oil 
and our debt to control the future of 
the United States of America. 
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We need to enact an energy policy 
that broadens our base of energy re- 
sources to create stability, maintain 
reasonable prices, and protect our Na- 
tion’s security. It must be a policy that 
will keep energy affordable, and it 
must be a policy that will not cripple 
the engines of commerce that fund the 
research that will yield environmental 
protection technologies for the future. 

We need a second Declaration of 
Independence to move us away from 
foreign sources of energy in the near 
term and away from oil in the long 
term. 

This is not going to be easy. AS you 
know, oil is not easily found nor sub- 
stituted, and it will remain an integral 
part of our economy in the short term. 
But we must make investments today 
that will help us achieve our goal to- 
morrow. To do this, I believe we must 
increase our supply, reduce our demand 
through alternative energies, and con- 
serve what we already have. 

We are trying to get folks to under- 
stand that if we want relief from high 
gas costs, we must begin to make in- 
vestments today that will help us 
achieve our goal tomorrow. We talked 
a lot in recent weeks about finding 
more and using less. If we had accom- 
plished this 10 years ago, I would not 
be here talking about the high price of 
gasoline and the suffering of Ohioans in 
my State. 

In order to stabilize our Nation’s en- 
ergy supply, we must enact policies to 
increase development of domestic oil. 
While these resources will not phys- 
ically come on line for a number of 
years—and people better understand 
it—moves to expand the development 
will send a clear signal to the market 
that we are serious about meeting our 
future energy demands and imme- 
diately begin to drive down the cost of 
oil because our investors will know 
that gas will not be worth as much in 
the future, and therefore they will sell 
it off today. It will have an impact on 
the price. 

The fact is, we have more energy re- 
sources in the United States than any 
other country in the world. We are the 
No. 3 oil producer in the world, but the 
majority of our oil resources are locked 
up. Madam President, 85 percent of our 
offshore acreage and 65 percent of our 
onshore acreage is off limits. I was em- 
barrassed that we have gone to Saudi 
Arabia with our hat in our hand to beg 
them to increase oil production. Rath- 
er than begging the Saudi Government, 
we need to be utilizing our own re- 
sources. 

The other day I said if I were King 
Abdallah of Saudi Arabia, I would say 
to President Bush: Mr. President, why 
do you come to me asking for more of 
our oil when you have great resources 
in your country? You want to use all of 
our resources. In Alaska you have more 
than 10 billion barrels of oil. You had a 
chance to open ANWR to responsible 


15429 


environmentally friendly oil explo- 
ration in 1995, but President Clinton 
vetoed it. Your country could be pro- 
ducing an extra 1 million barrels of oil 
today, an increase of 20 percent over 
your current production. 

Did you know that Prudhoe Bay, lo- 
cated west of ANWR, has cleanly deliv- 
ered billions of barrels of crude oil 
since the 1970s, providing a strong ex- 
ample of the drilling that can be done 
safely with minimal environmental im- 
pact with today’s technology and envi- 
ronmental safeguards. 

You could also give your States the 
option of drilling on the Outer Conti- 
nental Shelf. These reserves are be- 
lieved to equal 8.5 billion barrels of oil, 
and undiscovered resources could equal 
10 times that. That is 85 billion barrels 
of oil. But a moratorium currently pro- 
hibits access to the OCS. 

By the way, I commend President 
Bush for lifting the executive morato- 
rium. I will just keep talking for King 
Abdallah. 

I know some of your environmental- 
ists are concerned, but it is my under- 
standing that there has not been a sig- 
nificant oilspill on the gulf coast for 
nearly 30 years, and in 2005 Hurricane 
Katrina passed overhead nearly 4,000 
rigs without causing a significant spill. 

You could make use of your vast re- 
serves of oil shale. There are currently 
800 billion barrels of oil, technically re- 
coverable reserves, in the United 
States. That is three times larger than 
the total proven oil reserves of Saudi 
Arabia. Think of that, three times as 
much. 

The Rand Corporation noted that: 

If oil shale could be used to meet a quarter 
of United States’ demand, 800 billion barrels 
would last for more than 400 years. 

Again, you passed a moratorium that 
prohibits access to these reserves—reg- 
ulations even to go in there. Your 
friend up north, Canada, has some of 
the largest tar sand reserves in the 
world. A Congressman named WAXMAN 
passed a provision that jeopardizes ac- 
cess to those resources. 

Don’t forget coal. You have 250 years 
of coal in the United States, more than 
any other nation in the world. You are 
being prevented from using coal to liq- 
uid. As a matter of fact, in the State of 
Ohio, Baard Energy is planning a coal- 
to-liquid and biomass facility that will 
produce 53,000 barrels a day of jet and 
diesel fuel and other production from 
coal and biomass feedstocks. 

Advances in carbon capture seques- 
tration technology would lower the 
greenhouse gas emissions, but again, 
because of Congressman WAXMAN, your 
coal-to-liquid industry has slowed the 
Air Force’s plans to run their entire 
fleet on synthetic fuel by 2016. 

We ought to realize this. How did the 
Germans stay in the war effort when 
they had no oil? They took the coal 
they had, they converted it to oil, and 
that is how they kept their war ma- 
chine going. It seems to me we ought 
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to at least give recognition to the fact 
that we should make sure that our de- 
fense has all of the resources it needs 
in terms of oil. 

I think we have to get real. We say to 
all these other countries that we want 
them to use their reserves, increase 
their supply. Frankly, they should say: 
Why don’t you do it yourself? Why 
don’t you do it? 

The other thing we have to do is we 
have to use less. It is long past time for 
our Government to provide the spark 
to rekindle our Nation’s creativity and 
innovation. Following Russia’s launch 
of Sputnik, President Kennedy chal- 
lenged us and said we are going to put 
a man on the Moon in 10 years, and we 
did it. By golly, if we could put a man 
on the Moon in 10 years, we can figure 
out how we can become the country 
that uses oil the least in the world. We 
do need a new Apollo project to encour- 
age further advances in ethanol to cut 
consumption and the development of 
more efficient, hybrid electric and 
plug-in vehicles. I hope my grand- 
children will be using plug-in vehicles. 
They will not be using any oil at all in 
terms of their transportation. If half 
our fleet of 240 million vehicles were 
converted to electric hybrids, we could 
reduce our oil imports by 4 to 5 million 
barrels a day. 

Last week I chaired an energy forum 
and had the opportunity to hear from 
David Vieu, president of A123 Systems, 
which company is developing Amer- 
ican-made battery technology. He ex- 
plained that this technology is already 
commercially viable. 

We are making some headway. We 
have to make up our minds that we are 
going to get the job done. We have to 
let the world know. Can you imagine 
what we could do? Let the world know 
we are going to go after every drop we 
have available, in terms of our supply, 
and we are going to do everything we 
can to reduce our demand. We are 
going to do everything we can to con- 
serve what we have. I believe that will 
send the fear of God through those in- 
dividuals, and we will see an impact on 
the cost of oil in this country, even 
though it is going to happen in the fu- 
ture. 

Do you know what is funny. These 
folks are betting that we will not do 
what we ought to do because they have 
watched us. They have watched us. 
They have seen that we have not used 
our resources. They have watched us 
and seen that we have not used the best 
technology to reduce our demand for 
oil. They have watched us as we have 
not conserved as we should have been 
doing during the last number of years. 

I think the chickens have come home 
to roost. High gas prices are hurting 
Americans. The problem we have had 
in this country is, we haven’t had an 
energy policy, but we have not har- 
monized our environment, our energy, 
our economy, and our national secu- 
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rity. I am confident we can come to- 
gether on a bipartisan basis and work 
something out so the American people 
understand that the Senate and Con- 
gress have come together on an issue 
that is of crisis proportion to our fel- 
low Americans, and that we care more 
about them and our country’s future 
than we do about bickering with each 
other. 

I go home all the time, and people 
just say: the reason your numbers are 
so bad is because we think you guys, 
men and women, are more interested in 
partisan politics and bickering than 
you are in getting together and getting 
the job done. 

I have to say, from my perspective, it 
is very frustrating. I was the mayor of 
Cleveland, an 8-to-1 Democratic city; 21 
councilmen and the most powerful 
council president. We worked together. 
We figured out how to move the city of 
Cleveland ahead for 10 years. 

I became the Governor of Ohio, and 
Vern Rife was the speaker of the house 
24 years, the most powerful Democratic 
speaker we had. After he discovered I 
was Governor after 6 months—it took a 
while—Vern and I sat down and said: 
You know what. Let’s work together 
and move Ohio ahead. 

I think it is time we got together and 
said: Republicans and Democrats, let’s 
move America ahead. Wouldn’t it be 
great for our children and grand- 
children to one day celebrate the time 
America put aside its differences and 
came together to reaffirm its independ- 
ence a second time and rekindled the 
American spirit of self reliance, inno- 
vation, and creativity to usher in a 
new era of prosperity? 

Mr. President, I ask unanimous con- 
sent the Newsweek article by Robert 
Samuelson be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Newsweek, June 28, 2008] 
LET’S SHOOT THE SPECULATORS! 
(By Robert J. Samuelson) 

Tired of high gasoline prices and rising 
food costs? Well, here’s a solution. Let’s 
shoot the ‘‘speculators.’’ A chorus of politi- 
cians, including John McCain, Barack 
Obama and Sen. Joe Lieberman, blames 
these financial slimeballs for piling into 
commodities markets and pushing prices to 
artificial and unconscionable levels. Gosh, if 
only it were that simple. Speculator-bashing 
is another exercise in scapegoating and 
grandstanding. Leading politicians either 
don’t understand what’s happening or don’t 
want to acknowledge their complicity. 

Granted, raw-material prices have ex- 
ploded across the board. Look at the table 
below. It shows price increases for eight 
major commodities from 2002 to 2007. Oil rose 
177 percent, corn 70 percent and copper 360 
percent. But that’s just the point. Did ‘‘spec- 
ulators” really cause all these increases? If 
so, why did some prices go up more than oth- 
ers? And what about steel? It rose 117 per- 
cent—and continued increasing in 2008—even 
though it’s not traded on commodities fu- 
tures markets. 
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A better explanation is basic supply and 
demand. Despite the U.S. slowdown, the 
world economy has boomed. Since 2002, an- 
nual growth has averaged 4.6 percent, the 
highest sustained rate since the 1960s, says 
economist Michael Mussa of the Peterson In- 
stitute. By their nature, raw materials (food, 
energy, minerals) sustain the broader econ- 
omy. They’re not just frills. When unexpect- 
edly high demand strains existing production 
capacity, prices rise sharply as buyers 
scramble for scarce supplies. That’s what 
happened. 

“We've had a demand shock,” says analyst 
Joel Crane of Deutsche Bank. ‘‘No one fore- 
saw that China would grow at a 10 percent 
annual rate for over a decade. Commodity 
producers just didn’t invest enough.” In in- 
dustry after industry, global buying has 
bumped up against production limits. In 1999, 
surplus world oil capacity totaled 5 million 
barrels a day (mbd) on global consumption of 
76mbd, reckons the U.S. Energy Information 
Administration. Now the surplus is about 
2mbd—and much of that in high-sulfur oil 
not wanted by refiners—on consumption of 
86mbd. 

Or take nonferrous metals, such as copper 
and aluminum. ‘‘You had a long period of 
underinvestment in these industries,” says 
economist John Mothersole of Global In- 
sight. For some metals, the collapse of the 
Soviet Union threw added production—pre- 
viously destined for tanks, planes and 
ships—onto world markets. Prices plunged as 
surpluses grew. But ‘‘the accelerating 
growth in India and China eliminated the 
overhang,” Mothersole says. By some esti- 
mates, China now accounts for 60 percent to 
80 percent of the annual increases in world 
demand for many metals. 

Commodity-price increases vary, because 
markets vary. Rice isn’t zinc. No surprise. 
But “speculators” played little role in the 
price run-ups. Who are these offensive souls? 
Well, they often don’t fit the stereotype of 
sleazy high rollers: many manage pension 
funds or university and foundation endow- 
ments. Their modest investments in com- 
modities aim to improve returns. 

These extra funds might drive up prices if 
they were invested in stocks or real estate. 
But commodity investing is different. Inves- 
tors generally don’t buy the physical goods, 
whether oil or corn. Instead, they trade ‘‘fu- 
tures contracts,’ which are bets on future 
prices in, say, six months. For every trader 
betting on higher prices, another is betting 
on lower. These trades are matched. In the 
stock market, all investors (buyers and sell- 
ers) can profit in a rising market and all can 
lose in a falling market. In futures markets, 
one trader’s gain is another’s loss. 

Futures contracts enable commercial con- 
sumers and producers of commodities to 
hedge. Airlines can lock in fuel prices by 
buying oil futures; farmers can lock in a sell- 
ing price for their grain by selling grain fu- 
tures. What makes the futures markets work 
is the large number of purely financial play- 
ers—‘‘speculators”’ just in it for the money— 
who often take the other side of hedgers’ 
trades. But all the frantic trading doesn’t di- 
rectly affect the physical supplies of raw ma- 
terials. In theory, high futures prices might 
reduce physical supplies if they inspired 
hoarding. Commercial inventories would 
rise. The evidence today contradicts that; in- 
ventories are generally low. World wheat 
stocks, compared with consumption, are 
near historic lows. 

Recently the giant mining company Rio 
Tinto disclosed an average 85 percent price 
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increase in iron ore for its Chinese cus- 
tomers. That was stunning proof that phys- 
ical supply and demand—not financial she- 
nanigans—are setting prices: iron ore isn’t 
traded on futures markets. The crucial ques- 
tion is whether these price increases are a 
semi permanent feature of the global econ- 
omy or just a passing phase as demand 
abates and new investments increase supply. 
Prices for a few commodities (lead, nickel, 
zinc) have receded. Could oil be next? Bar- 
ron’s, the financial newspaper, thinks so. 

Politicians now promise tighter regulation 
of futures markets, but futures markets are 
not the main problem. Physical scarcities 
are. Government subsidies and preferences 
for corn-based ethanol have increased food 
prices by diverting more grain into biofuels. 
A third of the U.S. corn crop could go to eth- 
anol this year. Restrictions on offshore oil 
exploration and in Alaska have reduced glob- 
al oil production and put upward pressures 
on prices. If politicians wish to point fingers 
of blame for today’s situation, they should 
start with themselves. 

Mr. VOINOVICH. I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

(The remarks of Mr. ROCKEFELLER, 
Mr. LAUTENBERG, and Mr. MENENDEZ 
pertaining to the introduction of S.J. 
Res. 44 are printed in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from New York. 


ES 


KIYO MATSUMOTO AND PAUL 
GARDEPHE 


Mr. SCHUMER. Mr. President, I rise 
to speak about two judicial nominees 
who were approved by this Chamber a 
few hours ago, both from my home 
State of New York. Happily, earlier 
today, they were confirmed by voice 
vote to be district judges in the South- 
ern and Eastern Districts of New York. 


Both of these nominees, Magistrate 
Judge Kiyo Matsumoto and Paul 
Gardephe, were rated unanimously 


“well qualified” by the American Bar 
Association, and both were unani- 
mously reported out of the Judiciary 
Committee before they were confirmed 
today. 

In New York, we have actually 
worked out a wonderful system for 
nominating judges to the district and 
circuit courts in which the President 
and I have worked extremely well to- 
gether to name mainstream, consensus 
candidates to the Federal bench such 
as these two nominees. 

Some of my Republican friends were 
here on the floor earlier making all 
kinds of assertions about the judicial 
nominations process. Undoubtedly, 
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there has been rancor when it comes to 
judges from other parts of the country, 
but it doesn’t have to be that way. 
When the administration works closely 
and cooperatively with home State 
Senators, as we have done in New 
York, things work out extremely well. 
Highly qualified, mainstream judges, 
not too far on either side, are ap- 
proved—some nominated by the Presi- 
dent and some nominated by the Sen- 
ators from New York. In my State, we 
work well together. The results are not 
only mainstream consensus nominees 
but mainstream consensus nominees 
without the acrimony. Two of the con- 
sensus nominees were before us earlier 
today. 

I am particularly pleased to support 
Judge Matsumoto in the Eastern Dis- 
trict to be judge because I personally 
recommended her to the President. 
When I interviewed her, I was deeply 
impressed by her poise, intellect, tem- 
perament, and thoughtfulness. The sit- 
ting judges in the district speak ex- 
tremely highly of her, and her record of 
public service and accomplishment 
speaks for itself. Her confirmation, 
moreover, is historic. She now becomes 
only the second Asian-American 
woman ever to be confirmed to the 
Federal bench. We hope another and 
another and another will come soon. 

Judge Matsumoto graduated with 
high honors from the University of 
California at Berkeley and received her 
J.D. from Georgetown. Her distin- 
guished career has included work in 
the private sector, in academia, and 
public service. For years, Judge 
Matsumoto has been a well-respected 
Federal magistrate judge in the East- 
ern District. In fact, on only one occa- 
sion has a reviewing district court 
judge declined to adopt Judge 
Matsumoto’s report or recommenda- 
tions. That is an extremely impressive 
record. 

I am not only proud to support the 
nomination of Judge Matsumoto be- 
cause of her integrity and qualifica- 
tions but also because I believe she will 
contribute to a diversity of perspec- 
tives on the Federal bench. I have al- 
ways believed that our Federal bench 
should reflect the same broad diversity 
of experience as America writ large. I 
have endeavored to add minorities to 
the benches of New York State. I am 
endeavoring now to add women as well 
because fewer than one-third of sitting 
judges in the Eastern District are 
women, and Judge Matsumoto will help 
narrow the gap. I have also nominated 
a woman to sit in the Southern Dis- 
trict whom, hopefully, we will nomi- 
nate next week, as she was approved by 
the Judiciary Committee unanimously. 

Of course, there is an unfortunate 
underrepresentation of Asian Ameri- 
cans on the bench. With her confirma- 
tion, Judge Matsumoto becomes only 
the third Asian-American Federal 
judge outside of the Ninth Circuit and 
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only the second ever in New York. The 
only other, Denny Chin, was confirmed 
to the Southern District bench 14 years 
ago. 

Judge Matsumoto has received the 
enthusiastic support of other groups, 
including the National Asian Pacific 
American Bar Association. They call 
Judge Matsumoto’s nomination ‘‘a po- 
tential milestone for the Asian Pacific 
American community.” I  couldn’t 
agree more. 

Judge Matsumoto’s father and moth- 
er, merely because they were of Japa- 
nese descent, were forcibly removed to 
an internment camp during World War 
II. Fifty years later, their daughter as- 
cends to the Federal bench. This shows 
that in America, we make our mis- 
takes, but we also have greatness. 
Judge Matsumoto’s life and career 
show the greatness of those who be- 
lieve in America and push our Nation 
to its best potential. The woman whose 
family was subject to the worst injus- 
tice under law, now, as a result of her 
own talent and hard work, has a seat of 
legal power to judge others with intel- 
lectual excellence and fairness. God 
bless America for these kinds of things 
that happen. 

Finally, I would like to say a few 
words in favor of Judge Paul Gardephe, 
who was earlier confirmed as a judge in 
the Southern District of New York. Mr. 
Gardephe has an impressive and eclec- 
tic legal resume that includes work in 
both the public and private sector, 
work on criminal prosecution, criminal 
defense, civil litigation, and corporate 
law. He is a magna cum laude graduate 
of the University of Pennsylvania and 
Columbia Law School. He served as a 
law clerk to Judge Engel on the Sixth 
Circuit, has spent 9 years as a pros- 
ecutor in the Southern District, and 
worked as deputy general counsel for 
Time, Inc. Mr. Gardephe also worked 
for the inspector general in the Depart- 
ment of Justice, where he was involved 
in the review of the Department’s per- 
formance in the Robert Hanssen and 
Aldrich Ames spying cases. Mr. 
Gardephe was also honored with the 
Thurgood Marshall Award for his work 
representing a death row inmate pro 
bono. 

When I decide whether to support a 
nominee to the Federal bench, the 
most important criteria to me is this: 
Is the nominee an ideologue or will the 
nominee place the rule of law ahead of 
his or her own personal ideological 
views? I believe both of these nominees 
will make excellent judges who will be 
impartial and thoughtful guardians of 
the rule of law. I am pleased that my 
colleagues voted to confirm both of 
them. I heartily congratulate the 
nominees and their families. 

I yield the floor. 

Mr. BARRASSO. Mr. President, I 
think we all agree that balancing envi- 
ronmental with energy goals can be a 
challenge, but it is a challenge we must 
confront now. 
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Members of this body have discussed 
various proposals to regulate the out- 
put of greenhouse gases. Some advo- 
cate doing it though a cap-and-trade 
approach. Others have advocated a car- 
bon tax. Such proposals are aimed at 
limiting future carbon output into the 
atmosphere. 

Discussion and debate is not enough. 
We need action now. One resource often 
overlooked is coal. Despite the recent 
pace in developing clean coal tech- 
nologies, America cannot afford to 
simply give up on this challenge. Coal 
is an abundant, affordable, reliable, 
and secure energy source. It has the po- 
tential to become an even cleaner fuel. 

I believe another solution to protect 
our environment and our economy can 
be found in the GEAR Act. This bill 
takes a new look at climate change by 
tapping into human potential and the 
American spirit to develop the techno- 
logical solutions we need to address 
climate change. 

Recently, there was a very thought- 
ful editorial written by Shawn Taylor 
which was printed in the ‘‘Wyoming 
Livestock Roundup” on July 12, 2008. 
Shawn is the executive director of the 
Wyoming Rural Electric Association. I 
believe he does a terrific job of sum- 
ming up the feelings of Wyoming peo- 
ple on the need to take action bal- 
ancing climate change goals while 
keeping bills affordable. 

I ask unanimous consent to have the 
editorial to which I referred printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WAS CHICKEN LITTLE RIGHT? 
(By Shawn Taylor) 

Is the sky falling? In the past I would have 
responded to this question by saying, ‘‘It de- 
pends on whom you ask,” but in today’s 
world you’ll be hard pressed to find anyone 
involved in the energy/environmental/busi- 
ness/agriculture, etc. industries that would 
argue with Chicken Little. 

Whether you agree with those who sub- 
scribe to the man-made global warming the- 
ory, or those who think the status quo is ac- 
ceptable, or somewhere in between, you can 
find a scientist with numbers to argue your 
case. But I would like to try to focus on 
some political, physical and, economic reali- 
ties. 

First, pressure is mounting in Congress to 
do something about climate change. Both 
presidential candidates have stated they sup- 
port a cap and trade approach to curb emis- 
sions of carbon dioxide. While political de- 
bates in Washington, D.C. may seem far 
away the outcome will have a direct impact 
on you, whether you’re in the agriculture in- 
dustry, a small business owner or just own a 
house and have to pay your utility bill. 

Experts now say some areas of the country 
will be short of power within one or two 
years. Climate change is but one aspect of a 
looming energy crisis created by increasing 
demand and decreasing capacity to meet 
that demand. 

While Wyoming’s elected representatives 
in D.C. are sympathetic and understand 
these issues, many in D.C. aren’t spending a 
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lot of time on the energy supply issue. The 
desire to reduce greenhouse gas emissions 
quickly without regard to our national econ- 
omy and giving short shrift to technology- 
driven solutions, and the growing demand for 
power are about to collide and form, excuse 
the cliché, the perfect storm. 

Second, while all Americans need to start 
being more efficient with their energy usage, 
energy conservation cannot meet the na- 
tion’s power needs alone. While the develop- 
ment of more renewable resources helps di- 
versify and strengthen our energy supplies, 
they are not the silver bullet solution to cli- 
mate change. We need everything we can get 
our hands on in the near future, just to keep 
the lights on, to say nothing of a long-term 
energy policy. 

Third, to avert an energy crisis, the federal 
government must exercise true leadership. 
Without that leadership—without a sound, 
responsible plan—government risks not only 
the reliability of our electric system, but lit- 
erally the ability of many Americans to be 
able to afford to pay their electric bill. Con- 
sumers could be paying a higher bill each 
month without the guarantee the lights will 
stay on. 

Folks in Wyoming and across the country 
need to start a dialogue with their elected 
officials at every level by asking the fol- 
lowing questions: 

Balancing electricity needs and environ- 
mental goals will be difficult. How much is 
this effort going to increase my electric bill; 
what will you do to make it affordable; and 
in the end, will these emissions reduction 
goals have a global impact? 

Experts say our nation’s growing elec- 
tricity needs will soon go well beyond what 
renewable energy and energy conservation 
and efficiency can provide. What is your plan 
to make sure we have the electricity we’ll 
need in the future? What are you doing to 
fully fund the research required to make 
emissions free electric plants an affordable 
reality? 

I encourage you to contact your represent- 
atives and senators and ask them these ques- 
tions and ask they pose the same questions 
to their colleagues. 

You don’t need to be an energy expert to 
ask questions. You I do need to be aware you 
may not be able to pay your utility bill in 
the future, or that there might not even be 
a utility bill to pay! Asking questions helps 
find the answers to solve the problem of bal- 
ancing climate change goals while keeping 
your electricity reliable and your bills af- 
fordable. 

Right now members of Congress, as well as 
state elected officials, are hearing from lots 
of different interest groups with ideas about 
how to address climate change or global 
warming or emissions reductions, whatever 
you want to call it. While I write this as the 
Executive Director of the Wyoming Rural 
Electric Association, the problems we face 
are pretty much universal, and the one group 
that, to date, has been left out of the con- 
versation is the consumer. We need a plan 
people can live with today while we deal 
with the long-term issue of balancing energy 
policy and environmental policy. 

To make things easy there is a website to 
allow you, the consumer, to contact your 
Congressional delegation and ask them the 
questions mentioned above. The website 
www.ourenergy.coop was established by the 
National Rural Electric Cooperative Associa- 
tion but you don’t have to be a member of a 
co-op to ask these questions, you just have 
to be concerned about the approach D.C. is 
taking. 
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Policy makers far too often don’t ask ques- 
tions until something goes wrong. We believe 
it makes sense to know the answers before 
the laws are passed. You can help your elect- 
ed officials and yourself by having this con- 
versation. 

The PRESIDING OFFICER. The ma- 
jority has 2 minutes 20 seconds remain- 
ing; therefore, the Senator from Penn- 
sylvania is recognized. 

Mr. CASEY. I know my time is lim- 
ited, Mr. President. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, I will make 
sure my friend from Pennsylvania 
doesn’t lose a second of his time. 

The PRESIDING OFFICER. There is 
1 minute 56 seconds. 

Mr. REID. I ask unanimous consent 
that the Senator from Pennsylvania 
have 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


CONCLUSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that morning business 
be closed so that I might file cloture on 
a motion to proceed to the speculation 
bill we tried to move on earlier and 
that once the motion is stated, the 
Senate return to morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED 


CLOTURE MOTION 
The PRESIDING OFFICER. Pursuant 
to rule XXII, the clerk will report the 
motion to invoke cloture. 
The legislative clerk read as follows: 
CLOTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 882, S. 3268, the Stop 
Excessive Energy Speculation Act of 2008. 
Harry Reid, Jeff Bingaman, Byron L. 
Dorgan, Christopher J. Dodd, Amy 
Klobuchar, John F. Kerry, Daniel K. 
Inouye, Patrick J. Leahy, Patty Mur- 
ray, Bernard Sanders, Jack Reed, Shel- 
don Whitehouse, Bill Nelson, Richard 
Durbin, Frank R. Lautenberg, Tom 
Harkin, Maria Cantwell. 


SE 


MORNING BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

(The remarks of Mr. CASEY per- 
taining to the introduction of S.J. Res. 
44 are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. CASEY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 
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ENERGY 


Mr. SESSIONS. Mr. President, I 
know we are moving to the bill that 
deals with speculation, which is de- 
signed to bring down the price of gaso- 
line. I think there is a bubble out there 
of some kind in the price of gasoline, at 
least I hope so. If that is so, I think we 
could see that bubble burst or some of 
the steam come out of it. I think it is 
something we ought to encourage. 

Some of my colleagues on the Repub- 
lican side of the aisle, justifiably, are 
concerned that we are trying to pass a 
law that will end the right to contract, 
end the right to protect yourself from 
rising costs, and those kinds of things. 
I, frankly, am not that worried about 
it. I think there is a danger we could 
overregulate the futures market. I do 
not think, historically, we have ever 
attempted to do that in any funda- 
mental sense. 

It is pretty clear, if we do not have a 
futures market here, one will exist in 
some other place in the world, as they 
already do today. So I guess I would 
say, if you can come up with a good bill 
that does not do any real damage, that 
it might help reduce speculation, I 
would be inclined to consider it and 
give it a fair shake. 

But I do not believe that is the prob- 
lem we have today. I believe people are 
speculating and driving up prices from 
that speculation, if it is occurring—and 
it probably is to some small degree— 
because there is a shortage of the 
amount of oil on the world market, 
that the demand is greater than sup- 
ply. When the price of oil on the world 
market was $20 a barrel—that was not 
too long ago—$40 a barrel, if the specu- 
lators were so powerful, why didn’t 
they drive it up then? 

What happened, according to most 
experts, is we are consuming about 87 
billion barrels of oil a year, and we are 
producing about 86 billion. Supply is 
inelastic and demand is inelastic. So 
when the price goes up, people do not 
stop using it much. 

We are beginning to see about a 3- 
percent reduction in the American use 
of gasoline, after a doubling of the 
price. So most people would like to use 
less, but between their work and their 
family and their just needs, they have 
to use automobiles in this country, and 
they are not able to go out and sell 
their pickup truck or their SUV and 
buy some hybrid automobile this week. 
It would be nice, but people cannot af- 
ford to give away those things they 
have invested large amounts of money 
in. 
We have done the calculations on it, 
and I have concluded that based on 
24,000 miles traveled by a typical two- 
car American family per year, the in- 
crease in gasoline prices, in 1 year, 
means that family is paying approxi- 
mately $105 more per month—per 
month—than they were just 1 year ago 
for the same number of gallons of gaso- 
line. 
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This is after your taxes are paid, 
after your retirement contributions are 
made, after your insurance is paid, 
after your house payment is paid. After 
that, there is not that much aftertax 
money for the average American. They 
have to watch how they spend it. To 
have, out of the blue, in 1 year, another 
$105 a month out of that paycheck is 
something that is a real hit to them. I 
believe it is impacting families signifi- 
cantly, individuals significantly, and it 
is hurting our economy also. There is 
no doubt about it, to my way of think- 
ing. 

There are some things we can do. I 
wish to be frank with my colleagues. I 
have been disappointed in the Demo- 
cratic proposals. Some weeks ago, 
when we first started talking about en- 
ergy, the proposals that came forth had 
three basic criteria—three principles. 

The first one had to do with taxing 
oil companies. Now, I am not saying we 
should never tax oil companies any 
more than they are being paid. But if 
our problem is a shortage of oil—and I 
believe fundamentally that is the situ- 
ation—to tax the people who produce it 
is not a way to get more of it. What 
you tax, you get less. What you sub- 
sidize, you get more. So that certainly 
is not a long-term solution to the crisis 
we are facing today. 

Another proposal that was in the 
package at that time was that we 
would sue OPEC, we would sue the oil- 
producing nations that collaborate to- 
gether and decide they are going to 
constrict the world supply of oil, there- 
fore creating shortages, therefore driv- 
ing up the price of oil, and allowing 
them to make even more money per 
gallon than they were making before. 

They are doing that. They are abso- 
lutely meeting to control the produc- 
tion of oil, with a goal to drive up the 
price of oil and gas on the American 
consumer. In one sense, as I have said 
for several years, when OPEC meets, 
they meet to decide how much to tax 
the American consumer. We need a sys- 
temic, long-term strategy to confront 
that problem politically and any other 
way we can do it because it is not right 
what has been happening. 

So production in Saudi Arabia, Ven- 
ezuela, Russia, and even Mexico is 
down. They do not have much incen- 
tive to increase their production be- 
cause the price has gone from $40 a bar- 
rel on the world market to $140 a bar- 
rel—now dropping maybe 10 percent in 
the last few days. Thank goodness we 
are beginning to see a little better 
trend. But who knows whether it will 
be permanent. So by reducing their 
production, shortages have been cre- 
ated, and that has spiked the prices. I 
am very unhappy about that. 

But I am a former U.S. attorney, 
Federal prosecutor, as the Presiding 
Officer is, and I am not aware of how it 
is possible for the United States of 
America to file a lawsuit against a sov- 
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ereign nation to try to order them, I 
guess—what court is going to do this— 
to order them to produce more of the 
oil that is in their ground, if they do 
not want to produce it. 

I do not think we are going to be suc- 
cessful on that. I think that is just 
talk. That is just ‘‘flapdoodle.’’ That is 
not going to work. But I tell you, it 
might be possible, frankly, let me say, 
that if we had to have a lawsuit of that 
kind, we would probably have a better 
chance of having it filed against the 
Congress. Maybe Senator REID would 
accept service because this Congress is 
keeping America from producing our 
own oil and gas offshore, onshore, in 
Alaska, and other places. 

We have systematically passed laws 
and regulations that have prohibited 
the production of our own resources. 
Yet we are going to complain about 
some other country that does not 
produce? I think that is rather silly. I 
think the speculation matter—and I 
am open minded. I do not have an auto- 
matic rejection of a speculating bill. I 
would support, certainly, more inves- 
tigators to see if there is fraud going 
on out there, and I suspect in some 
places there is. But, fundamentally, I 
am convinced from my study that the 
problem we are having is we are using 
more and more. China is using more 
and more. India is using more and more 
oil and gas. 

I visited South America a couple 
years ago as a part of a congressional 
delegation. All those countries are 
growing at 6, 7, 8, 9 percent a year. 
They are using more and more oil and 
gas. So the world supply is not grow- 
ing. In some of the biggest countries it 
is declining. As a result, we have a 
shortage here, and we need to develop 
some ideas to go forward. 

We passed CAFE standards, on a bi- 
partisan basis, that I think was a good 
piece of legislation. Several years be- 
fore that was attempted—maybe 6 or so 
years ago—it was attempted, and some 
of us voted against it. I think perhaps 
a good case can be made that was a bad 
vote. Things were going along well at 
the time. The price of oil and gas was 
not too high, and we did not want to 
tell our consumers they had to have 
smaller automobiles and have more ex- 
pensive automobiles that got better 
gas mileage. 

But after the prices went up last 
year, a lot of us saw we had a crisis fac- 
ing the country, and we have now 
passed a lot higher standards, which I 
think will help us, and we would have 
probably done better had we passed 
those standards some years before. 

Likewise, I would note it was pretty 
clear, at that same time period, we 
were coming to a point where oil was 
going to become more valuable, we 
were going to have a crisis in the fu- 
ture, and many of us spoke—and I have 
spoken many times on this floor— 
about the need to produce from those 
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great reserves in Alaska, the need to 
produce oil and gas off my coast of Ala- 
bama. Off the gulf coast, it is being 
produced safely. People go fishing 
around the oil rigs. Large amounts of 
oil and gas are coming out of those 
wells. But huge portions of our gulf and 
both the Atlantic and Pacific coasts 
are totally blocked from producing. 

We have hundreds of wells in the Gulf 
of Mexico, some of them way out there, 
that are producing large amounts. 
They have been so much better today 
in knowing how to prevent spills, and 
we have almost no spills occurring in 
the last 20 or 30 years. So we need to do 
more of that. We have had vote after 
vote after vote and people have blocked 
it. 

So I say people who have been block- 
ing more production need to do like 
some of us who were not supportive of 
the higher efficiency standard man- 
dates on automobiles, to begin to 
rethink their position. I think that is 
happening. I do believe a lot of Mem- 
bers of this body are concerned about 
this increase in prices. They know it is 
hurting American citizens. They know 
it is taking money out of their pocket- 
books. They know it is going to many 
of these rich Gulf States that have so 
much money they don’t know what to 
do with it. They are building sky- 
scrapers and five-star hotels and golf 
courses in the desert and all kinds of 
incredible things with our money. 
Seven hundred billion dollars a year is 
going abroad to purchase the 60 percent 
of the oil we import to use in our auto- 
mobiles. Over half of the oil and gas in 
our automobiles is imported. This is 
not good. This is impacting our econ- 
omy negatively. All things being equal, 
which would you rather? Have us 
produce oil off our coast and keep all 
that money at home—Alabama gets to 
share a little bit of the resources. This 
is what happens in the gulf today: The 
States that approve deep gulf produc- 
tion get 37/4 percent. We passed this 2 
years ago, 3 years ago, in this Congress. 
Twelve-and-a-half percent goes to the 
Land and Water Conservation Fund, a 
prime environmental fund of the U.S. 
Government, and 50 percent goes to the 
U.S. Treasury. 

Now, some of us have read—and I 
think most Americans have seen with 
some positive feeling—that Brazil has 
identified what appears to be very 
large reserves off the coast of Brazil. 
We are so happy. We are happy they 
are in the Atlantic. We want them to 
produce, because that will bring on 
more supplies and can help bring down 
the price of oil, but we have our own 
right off our shores. Why would we pre- 
fer to send our money to Brazil by the 
billions and tens of billions, hundreds 
of billions of dollars to purchase oil 
when we can be keeping it all at home, 
helping this economy? I have to tell 
you, it is not in good shape. 

This drain of wealth to buy foreign 
oil is a negative factor in this economy 
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today and it is hurting us in ways a lot 
of people don’t fully realize. If you are 
now paying, on top of your house note 
that you stretched yourself to be able 
to pay when you bought that house as 
a young person and now you have to 
pay another $105 for gasoline—and, in 
fact, according to the Cato Institute, 
electric bills have doubled in 5 years 
because of primarily increased energy 
costs—is that not a factor why a lot of 
people are not able to pay their mort- 
gages? Well, I think it is. However, 
there are some who are so determined 
to fight fossil fuels that even though 
they are not able to stop the importing 
of oil into America that we burn in our 
automobiles, they have been successful 
in blocking America from producing its 
own. We do it cleaner and safer and 
protect the environment to a far great- 
er degree than I would think any coun- 
try in the world, except maybe the peo- 
ple in Europe who are doing it in the 
North Sea, which is a rougher, more 
dangerous area to produce oil than off 
our gulf. 

I ask: How have we gotten ourselves 
in this predicament? When the great 
party—the great Democratic Party 
which has the majority in the Senate 
and a majority in the House of Rep- 
resentatives—is called upon to respond 
to a national crisis where the price of 
oil is surging and American pocket- 
books are being drained every month, 
they propose the only bill we have now 
on the floor, which is a bill that is 
going to deal with speculation. I don’t 
think that is good enough. I think it is 
not the fundamental values of most of 
our colleagues—Democratic or Repub- 
lican. 

I am prepared to look very hard with 
all of my colleagues in a bipartisan 
way to consider how we can produce 
more than just fossil fuels, more than 
oil and gas and coal and those things. 
Let’s look at the biofuels. Let’s look at 
solar. Let’s look at wind. Wind is com- 
ing around. Wind is becoming more fea- 
sible today than we have seen it. The 
Government has a big subsidy in wind 
and that has encouraged the wind peo- 
ple to produce lots and lots of energy, 
but it is not the most reliable source of 
energy. Electricity, that is what it pro- 
duces—electricity, not oil for our gaso- 
line, for our car engines. I am prepared 
to consider other things. 

Why have we created a system in 
America in which 97 percent of our 
automobiles burn gasoline, whereas in 
Europe 50 percent of the cars are die- 
sel? We have new clean diesel tech- 
nology today. Diesel engines get 35 to 
40 percent better gas mileage than our 
gasoline engines. Can you imagine 
that, 35 to 40 percent better gas mile- 
age. It is actually better. According to 
Popular Mechanics, it gets better gas 
mileage than a hybrid engine. Why 
don’t we go back to more diesel energy 
and work in that way? I am seeing in 
my home State several facilities that 
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are coming on line that I believe will 
soon prove we can take waste wood 
product and convert it to a liquid fuel 
that we can burn in our automobiles. 
Ethanol—or biodiesel, which is even 
better fuel than ethanol—and we can 
do it well below the world price of gas- 
oline. I have my fingers crossed. I be- 
lieve that is going to happen. I have 
been looking at that closely and I have 
supported the efforts that will promote 
that. 

About 5 percent of the fuel we utilize 
in automobiles is ethanol, which comes 
primarily from corn. The next step is 
to use wood, particularly waste wood 
products that are left in the woods 
after sawn logs are cut. Wood is taken 
out of cities that you have to pay to 
landfill and it becomes a waste prod- 
uct. Paper, automobile tires, all of this 
can be converted to fuel and maybe we 
can get that up to 10, 12, 15 percent of 
our supply on biofuels. 

We are also excited about the possi- 
bility of plug-in hybrid automobiles. 
These are automobiles that have a hy- 
brid engine, but you plug them in at 
night, you charge your battery from 11 
p.m. to 5 a.m. when the grid has a low 
demand on it, charge your battery, and 
be able to drive back and forth to 
work. The goal is 40 miles without ever 
using a drop of gasoline, all electricity 
coming out of the grid. It is clean, 
more cleanly produced, more friendly 
to the environment, and reduces our 
dependence on foreign oil because our 
electricity is all American produced. 

Finally, let me not ignore what I be- 
lieve has perhaps the greatest potential 
for America and the world environ- 
mentally and economically, and that is 
nuclear power. We have 104 nuclear 
powerplants in America today. They 
produce about 20 percent of all elec- 
tricity. Not a single American in the 40 
years we have been producing electric 
power has died as a result of a nuclear 
accident—not one. It has continued to 
be more and more efficient. In fact, 
right now the cost is as low as any 
source of energy we have. 

I say to my colleagues, we are get- 
ting to a point now where the lines be- 
tween electricity and automobile 
transportation are being blurred. En- 
ergy is energy. We will be able to 
transform electricity into a power 
source to turn the wheels of our vehi- 
cles and that will be a tremendous ad- 
vance. If that electricity is produced at 
a very cost-effective rate by nuclear 
power that emits not one bit of CO2 
into the atmosphere, that emits no pol- 
lutants into the atmosphere—you only 
have this small amount of nuclear 
waste that I believe should be reproc- 
essed. 

Senator DOMENICI and I have offered 
legislation to do that, but the amount 
of waste that is now being produced is 
still very small in size. Every bit of it 
in the United States can be placed on 
one football field and not too many 
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feet deep. It is not a problem that can’t 
be solved, and it doesn’t blow up. You 
have to reprocess it or put it away 
from people so it doesn’t damage any- 
one or the environment. 

I think we are heading in the right 
direction. I believe our Nation is get- 
ting its feet on the ground. I think the 
American people know—they know, 
they are not going to be fooled; they 
have no misconceptions—the way to 
contain the growth in the price of en- 
ergy is to reduce our demand by con- 
servation and increase our supply, and 
it will help our economy dramatically 
if the increase in supply is American 
energy, not imported energy. Those 
ought to be our goals. We can do that. 
We can reduce CO2. We can use more 
biofuels. We can use more clean nu- 
clear power. As a result, this economy 
can continue to function and be the 
envy of the world. 

I note it should never, ever be a pol- 
icy of our country to drive up the price 
of energy. Low-cost energy is a wonder- 
ful event for the world. It is one of the 
great things about this Nation. We 
have had relatively low-cost energy for 
many years. I was flabbergasted when 
one of the Presidential candidates, 
Senator OBAMA, said he wasn’t worried 
so much that the price was going up, it 
just went up faster than people liked. 
That is not what I think is good policy. 
Our policy should be to take the steps 
now. Even if they take 5, 10, or 20 years 
to come to a reality, that will help en- 
sure this surge in price does not con- 
tinue; that we can maintain our Amer- 
ican independence so we are not held 
hostage by foreign powers, this unprec- 
edented transfer of wealth will end, and 
we can fight pollution and continue to 
clean up our environment. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. THUNE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Florida). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that I be able to 
speak as in morning business for up to 
15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


EE 
GAS PRICES 


Mr. THUNE. Mr. President, America 
faces a great many challenges today, 
particularly with regard to our econ- 
omy, but none greater than our dan- 
gerous dependence upon foreign oil. 

I have come to the floor several 
times in the past few months to talk 
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about what I call the ‘‘terrorism tax.” 
The terrorism tax is the transfer of 
wealth outside of this country to im- 
port billions of barrels of foreign oil. A 
substantial portion of American dollars 
spent on foreign oil goes to countries 
that wish to do us harm. 

This year, with regard to oil prices, 
the terrorism tax will total $700 billion. 
That $700 billion could have been used 
to pay for health care, groceries, or al- 
ternative forms of domestic energy. 
That $700 billion terrorism tax is more 
than the annual budget of the Depart- 
ment of Defense and is four times the 
annual cost of the war in Iraq. 

The record high price of gas has been 
hurting American families and benefit- 
ting foreign adversaries for way too 
long. It is now the No. 1 issue on con- 
sumers’ minds, and the Senate has 
been debating this issue for months. 
However, the Senate has failed to act 
on reasonable provisions to address his- 
torically high energy prices. 

Variable and oftentimes unpredict- 
able forces impact cyclical gas prices. 
However, over the long run, increasing 
supply while decreasing demand will 
moderate, if not lower, gas prices for 
American consumers. The very simple 
equation is to produce more and to use 
less. 

A comprehensive national energy 
policy that is focused on finding more 
energy while using less will put us on 
the path toward affordable and reliable 
energy. 

Recently, the President made a his- 
toric announcement that he ended the 
Executive moratorium on Outer Conti- 
nental Shelf energy exploration. Con- 
gress cannot wait another day to fol- 
low suit by lifting the congressional 
moratorium as well. This outdated 
moratorium is blocking access to offer 
18 billion gallons of proven reserves in 
the Outer Continental Shelf. In addi- 
tion to the proven reserves, an esti- 
mated 86 billion gallons of undis- 
covered reserves exist off of our shores, 
85 percent of which is still off limits. 
Congress should give coastal States the 
right to explore for oil and natural gas 
more than 50 miles off their shores. 

Another promising area for domestic 
production is the development of oil 
and natural gas in section 10-02 of the 
Alaska Wilderness Wildlife Refuge. 
Congress authorized production in this 
remote area of Alaska’s North Slope 
over 12 years ago. If it hadn’t been ve- 
toed by the Clinton administration, the 
United States would have an additional 
1 million barrels of domestic produc- 
tion each and every day. One of the ob- 
jections that gets raised by those who 
oppose exploration on the North Slope 
of Alaska is something that has been 
used for a long time: It would take 5 or 
10 years to bring that energy on line. 
That is an old and tired argument. Evi- 
dence of that is when it becomes the 
punchline on the Jay Leno show. Jay 
Leno himself, in a monolog, has made 
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that very same observation—that the 
argument being used today by our po- 
litical leaders to avoid having to deal 
with this issue of developing some of 
our domestic resources is that it would 
take 5 or 10 years to develop. That is 
the very same argument that was made 
by political leaders over a decade ago. 

It is important that we get past that 
argument, that we deal with the issue 
of our dangerous dependence upon for- 
eign countries for our energy supply, 
and that we do so by developing the re- 
sources we have here at home, includ- 
ing the 6 to 16 billion barrels we know 
exist on the North Slope of Alaska. 

In addition to the traditional sources 
of oil and gas, unconventional sources 
of oil are an important solution to our 
energy crisis as well. Coal to liquids 
and oil shale in Western States and oil 
sands in Canada are abundant supplies 
of fuel and should be fully developed to 
meet our growing energy needs. Unfor- 
tunately, Congress is once again stand- 
ing in the way of domestic energy pro- 
duction. 

The United States has an estimated 2 
trillion barrels of oil shale in Western 
States—more than three times the re- 
serves of Saudi Arabia. Unbelievably, 
politicians here in Washington are 
keeping this resource off limits. 

As we continue to debate this issue, 
American energy companies stand 
ready to invest billions of dollars to 
make oil shale production economical 
and environmentally sound. This in- 
vestment remains stifled since Con- 
gress is prohibiting the rules for such 
production from moving forward. 

In addition to oil and natural gas, 
the Federal Government needs to stand 
by its commitment to renewable en- 
ergy. 

According to Merrill Lynch: 

Biofuels are making up a huge portion of 
oil supply growth. 

Biofuels are now the single largest contrib- 
utor to world oil supply growth. 

As biofuel production increases, our 
infrastructure to transport and use this 
fuel must increase as well. Congress 
has to break the monopoly of oil on the 
U.S. economy by investing in renew- 
able fuel dedicated pipelines, biofuel 
refueling stations, and by requiring the 
production of flex fuel vehicles. Ap- 
proximately 7 million flex fuel vehicles 
are on the road today. This is signifi- 
cant progress from a few years ago, and 
American automakers deserve to be ap- 
plauded for their dedication to 
biofuels. However, millions of vehicles 
are still being produced and purchased 
without the flex fuel option. 

That means the vast majority of 
Americans have no choice but to pull 
up to the pump and fill up on tradi- 
tional gasoline at whatever price the 
oil company wishes to charge. In this 
sense, there is virtually no competition 
in our transportation fuel marketplace. 

Congress should also continue to pro- 
mote the use of hybrid vehicles and 
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create incentives for plug-in electric 
hybrids, which will lessen the use of 
gasoline and diesel fuel. 

Finally, we should enact moderate 
reforms and reasonable reforms to 
limit excessive speculation. Non- 
commercial investors are playing a his- 
torically high role in all commodities, 
including oil futures. Many analysts 
say this is adding a premium to the 
price of oil, which does not reflect the 
fundamentals of supply and demand. 
Congress needs to take commonsense 
steps to limit excessive speculation, 
without overreacting. Any over- 
reaction will simply move trading 
overseas to markets with less trans- 
parency and oversight. 

It is important to note that regula- 
tion alone is not going to bring down 
the price of gas. We need a comprehen- 
sive plan that includes all promising 
solutions to our energy crisis. 

I want to make one observation, as 
well, regarding this issue of specula- 
tion, because I know a bill has been 
filed, and cloture was filed on a motion 
to proceed to legislation that would be 
a speculation response, or answer, to 
the energy crisis in this country. 
Frankly, I may vote for it. I haven’t 
seen all of the details of it. I under- 
stand from people who are close to it 
that a lot of it is good—about 80 per- 
cent, and 20 percent might be things I 
won’t like. I might be willing to vote 
for something like that, but it cannot 
be that alone. That is a minimalist so- 
lution and we don’t have a minimalist 
problem. This is a problem that de- 
mands a major and comprehensive so- 
lution and attention from the Congress 
that includes not only addressing that 
issue—the narrow issue of specula- 
tion—but also the important issue of 
domestic production, increasing our 
supply, increasing the production of 
energy in this country, and also look- 
ing at ways to reduce our demand. 

With regard to the issue of specula- 
tion, I want to read from an op ed in 
the Wall Street Journal by Martin 
Feldstein, back on July 1. This is what 
it says: 

Now here is the good news. Any policy that 
causes the unexpected future oil price to fall 
can cause the current price to fall, or to rise 
less than it would otherwise do. In other 
words, it is possible to bring down today’s 
price of oil with policies that will have their 
physical impact on oil demands or supply 
only in the future. For example, increases in 
government subsidies to develop technology 
that will make future cars more efficient, or 
tighter standards that gradually improve the 
gas mileage of the stock of cars would lower 
the future demand for oil and therefore the 
price of oil today. 

Similarly, increasing the expected future 
supply of oil would also reduce today’s price. 
That fall in the current price would induce 
an immediate rise in oil consumption that 
would be matched by an increase in supply 
from the OPEC producers and others with 
some current excess capacity or available in- 
ventories. Any steps that can be taken now 
to increase the future supply of oil, or reduce 
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the future demands for oil in the U.S., or 
elsewhere, can therefore lead both to lower 
prices and increased consumption today. 

The best thing we can be doing for 
American consumers is not a narrow 
minimalist response to the narrow 
issue of speculation but one that ad- 
dresses the fundamental issue of supply 
and demand, because that drives mar- 
ketplace prices. I believe if the world 
market believes we in the Congress are 
serious about addressing that issue— 
the fundamental issue of supply and de- 
mand—it will be reflected in those fu- 
ture prices. That isn’t to say we should 
not have a solution that addresses the 
issue of speculation as well. 

I am for a number of ideas being pro- 
posed. I think we need to have more 
cops on the beat. We need to authorize 
increased funding and staff for the 
CFTC, and I think we need to require 
the CFTC to gather information on 
index traders and swap dealers, to cod- 
ify position limits and transparency for 
foreign boards of trade. Those are re- 
forms that I think are important to ad- 
dress in any comprehensive energy bill. 
But you cannot address the narrow 
issue of speculation and expect to im- 
pact, in the long term, the dangerous 
dependence we have on foreign sources 
of energy. We could address the issue of 
speculation, but what does that do to 
affect the basic fact that every single 
day we get 60 percent of our oil from 
outside the United States? We use 20 
million barrels a day in the United 
States, or about 24 percent of the world 
demand, and about 12 million barrels of 
that, or 60 percent, comes from outside 
of the United States. That is not a sus- 
tainable place to be for a country that 
is worried about the impact high gas 
prices are having on its economy, and 
the impact it could have on our econ- 
omy in the future if we don’t address 
that dependence upon foreign energy. 

We have to have production, and I 
think the American people get this. I 
think the American people are inter- 
ested in this issue of speculation. I 
think they believe there is a role that 
plays in the price of oil and the price of 
a gallon of gasoline. I also think they 
understand we cannot solve the prob- 
lem we have in this country absent ad- 
dressing the issue of domestic produc- 
tion. 

Increasing our domestic supply, re- 
ducing domestic demand—that is how 
we go about solving, in the long term, 
an issue or addressing a problem I 
think will affect the economy for years 
to come and make future generations 
of Americans continue to be held over 
a barrel by countries around the world 
that are hostile to the United States. 

We cannot address the issue of en- 
ergy by this bill alone. As I said, I am 
open to supporting and voting for the 
bill that is going to be introduced that 
addresses speculation, but that cannot 
be it. If that is all we do, we have done 
very little to address the long-term 
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problem we have, and that problem is 
that we get 60 percent of our energy 
from outside the United States. You 
cannot say no to domestic production. 
You cannot say no to offshore produc- 
tion. You cannot say no to oil shale. 
You cannot say no to coal to liquids. 
You cannot say no to nuclear or to new 
refineries. You cannot say no to all 
those things that would help increase 
our domestic supply and affect that 
calculation, that basic equation of sup- 
ply and demand, which is absolutely 
disastrous for the economy of this 
country. 

I have traveled my State, as most 
Members of Congress do, on a regular 
basis. I had a number of meetings over 
the Fourth of July break where I met 
with people who are impacted by en- 
ergy. I met this morning with corn 
growers who are in town, and also with 
agriculture and the tourism industry— 
all of those types of small business in- 
terests, people who are impacted, and 
families who are impacted by the high 
cost of gasoline. In my view, there is 
probably no bigger issue in the short 
term, and no bigger issue in the long 
term, that impacts the American econ- 
omy and that could do more harm to 
that economy than this issue of high 
gas prices and the dangerous depend- 
ence we have on foreign sources of en- 
ergy. We cannot solve it by saying no. 
We have to say yes to additional do- 
mestic production, yes to conservation 
measures that will use less energy, yes 
to renewables and biofuels, and yes to 
addressing this issue of speculation. 

We need a comprehensive approach, 
not a rifle shot that deals with one as- 
pect of it but doesn’t solve the funda- 
mental problem we have, and that is 
the fact that in every single State we 
pay a terrorism tax to countries out- 
side the United States. 

There is $700 billion of wealth this 
year that we will shift outside of the 
United States and pay to other coun- 
tries around the world—in many ways, 
petro-dictators—a ‘‘terrorism tax,” be- 
cause we have to get energy from 
them. They set the price and we pay it. 

Until we change that fundamental 
calculation and dynamic, we are going 
to continue to see high gas prices and 
high oil prices. And that is not some- 
thing this economy can withstand. It is 
certainly not fair to the American peo- 
ple for us to sit by and not take seri- 
ous, meaningful action. 

When the markets recognize we are 
serious, I believe we will see relief for 
the American people on the price of a 
gallon of gasoline and the price for a 
barrel of oil. That is why we need a 
comprehensive solution. 

When this debate gets joined in the 
next week and following week, I am 
going to do everything I can to see that 
it is not addressing just one narrow 
issue but addresses this issue of pro- 
duction, addresses the issue of demand. 
That is the only way, in my view, that 
we will solve this problem. 
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I look forward to that debate. I hope 
we have opportunities to offer amend- 
ments. I hope it is not going to be one 
of those deals where the tree gets filled 
and we do not have a chance to vote on 
meaningful solutions to our energy cri- 
sis. The Senate needs to be heard. All 
of us need to have an opportunity to 
offer amendments and have them voted 
on, and I hope the process will allow 
for that. 

I yield back the remainder of my 
time. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
have also come to the floor to speak 
about the direction I believe our coun- 
try needs to move to lower gas prices 
and decrease our dangerous dependency 
on oil from places in this world that do 
not share our values and are not friend- 
ly, safe places to operate. 

I wish to associate myself with the 
remarks of my colleague, the good Sen- 
ator from South Dakota. I have been 
very pleased to work with him in a 
group of five Democrats and five Re- 
publicans. We hope to expand our group 
as there is more interest in trying to 
find a centrist approach, a common- 
sense center core that can move us 
away from saying no to saying yes ina 
smart way, yes to more production— 
not everywhere but in certain places 
where we believe there are reserves of 
oil and gas that our country most cer- 
tainly needs, in a safe environmental 
way that can protect our coasts. 

I know that issue is very sensitive to 
you, Mr. President. You have spoken 
eloquently about that on the floor, and 
you have made some excellent points, 
as other Senators. I know the Senator 
from New Jersey was here earlier 
today, and there have been Senators 
from different coastal communities. 

I am not insensitive to the needs of 
coastal communities. I represent one 
myself. We might not have the beaches 
that Florida, Alabama, Mississippi, and 
New Jersey have, but we do have very 
special coastal areas that we also want 
to keep clean and pristine because of 
our fishing, because of our boating, and 
because of our other recreational 
sports that involve more than just sit- 
ting or playing on a beach. We do a lot 
of water activity, and we need that 
water to be clean and pristine. So we 
are not unaware of those challenges. 

My colleague who just spoke is abso- 
lutely correct. Not only he but others 
have talked about the importance of 
saying yes, and this morning in a bi- 
partisan energy summit conducted by 
the Democratic chairman, Chairman 
BINGAMAN, and the ranking member, 
Ranking Member DOMENICI, Daniel 
Yergin, who is the chairman of the 
Cambridge Energy Research Associa- 
tion, had a great deal of wisdom to 
share with us. I think, Mr. President, 
you were at that hearing. There were 
many good, insightful comments made. 
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Statements were made this morning 
that could help guide us to a more se- 
cure approach. 

One that stuck with me—I am going 
to paraphrase it because I don’t have 
his quote. He said something along the 
lines of it has taken us 20 years to get 
into this tight oil market, and it is 
going to take us some time to get out, 
but there is a way out. He said it is im- 
perative that we increase our supply of 
oil in the world, and particularly for 
the United States since we are con- 
suming so much of it, and there are 
many places that production can be 
found and improved. 

He went on to say: We have made 
some real progress in conservation, 
but, of course, we have to do more. 

Again, we have been saying no for 20 
years—no to this refinery, no to pro- 
ducing here, lawsuit after lawsuit, ac- 
tions that shut down production. We 
must begin to say yes. Twenty years of 
saying no, and I am not leaving this, of 
course, at the doorstep of only Demo- 
crats, which is what some of our 
friends on the other side want, to 
blame just the Democrats. The Repub- 
licans have been in charge of this Con- 
gress for the majority of those years. 
Now they are claiming they were the 
ones saying yes all along. No, it was 
their Congresses that were saying no. 

But this is not about blaming Demo- 
crats or Republicans. This is about 
starting all of us to say, yes, we can; 
yes, we can get prices down; yes, we 
can make America more energy inde- 
pendent. 

I would like to correct something I 
said the other day that is not true, and 
I am very sorry because I was not 
clear, but I am clear now. 

I came to the Senate floor with this 
chart and said that all of these light 
blue places represented moratoria 
areas. While it is true for the lower 48, 
all of this entire west coast is off pro- 
duction, the eastern Gulf of Mexico 
under Alabama and next to Florida is 
off production, for the most part, with 
very few exceptions, with wells here. 
All of this area on the east coast is off 
limits to production. 

I also said Alaska was off limits to 
production, and that is not true. This 
was changed very recently, and Alaska 
has now opened up, not ANWR, which 
is this little tiny point which is so hard 
to see on this map, but the rest of Alas- 
ka has opened up. I am going to show 
another chart that describes it a bit 
better. 

This is a more accurate chart, and it 
is up to date. Again, I apologize, but 
that was an old chart. This is all off 
limits. Everything on the west coast is 
off limits and has been for decades. All 
of this area on the east coast, except 
for this blue diamond, is off limits by 
executive and congressional moratoria. 
The President has lifted his moratoria. 
He has lifted the executive moratoria, 
but the congressional moratoria still 
remain. 
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The place that has been the most 
open—and we are very proud of this in 
Louisiana and Texas—is the gulf. This 
is the western gulf, this is the central 
gulf, and this is the eastern gulf. The 
reason the eastern gulf is a different 
color than the rest of the chart is be- 
cause this moratoria was extended ac- 
tually under an agreement that was 
made on the Senate floor—and I was 
part of that action—to extend this 
moratoria longer than the moratoria 
on the east and west coasts. 

The west and east coast moratoria 
are year-to-year moratoria. They are 
done in the Interior bill, and they have 
been routinely passed year to year. The 
eastern gulf moratoria is in law, and it 
extends until 2022. 

Alaska is now basically opened, these 
blue sections. It is going to be very 
hard for people to realize this because 
it is really shocking to me, and I look 
at this all the time, but this dot ap- 
proximately right here, this little dot 
right here is ANWR. This dot is what 
we fight over really, let me say—we 
fight over this little dot. Here is a 
whole State with lots of opportunities, 
and yet every discussion for the last 20 
years has been about this little dot. 

I know that little dot has a lot of oil 
and gas in it, and I voted to open it. 
But I am to the point now where we 
have to stop talking about ANWR and 
start thinking about other places in 
and around ANWR—with the help of 
our Senators from Alaska, who are 
very knowledgeable and very good on 
this issue, Senator TED STEVENS and 
Senator LISA MURKOWSKI—where we 
can get oil and gas in places that are 
not so remote where the infrastructure 
exists to move this gas from Alaska, 
which sits up north, to the lower 48, ei- 
ther by pipeline or by tanker to get oil 
safely to us. 

There are benefits to drilling in Alas- 
ka. There are not many people there to 
aggravate. There are only 500,000, and 
people in Alaska, like people in Lou- 
isiana, want to have oil and gas drill- 
ing. They believe in using their natural 
resources, whether it is oil and gas or 
trees. We believe in actually cutting a 
lot of our trees because they grow 
back. We don’t believe in cutting old, 
primitive forests and special places, 
but we actually believe that cutting 
trees and growing them back helps pro- 
vide the good products we need, and we 
know how to manage our forests. 

Alaska is a lot like Louisiana. We 
could find oil and gas here. And there 
is a lot of it. The problem is the trans- 
portation and the infrastructure, and 
there are some risks associated with 
moving oil through tankers. There is 
always a risk associated with long 
pipelines. We have that same infra- 
structure in the gulf where we have 
pipelines coming up from Louisiana. 

I would like to show what some of 
this infrastructure actually looks like 
so people get an understanding when 
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we talk about opening areas to drill. 
This is the kind of infrastructure that 
it takes to actually get it done. 

This is a picture of the Gulf of Mex- 
ico. This is the tip of Louisiana and the 
coast of Texas and Mississippi. This is 
Mobile Bay, and this is the Florida 
panhandle, and it goes down. This pipe- 
line, as the Presiding Officer knows, is 
a pipeline that is laid under the gulf to 
move gas to Florida from Mobile Bay 
because the eastern gulf is closed right 
now to production. But yet Florida has 
great need for gas, and the good people 
of Alabama send it to the people of 
Florida. There was a lot of controversy 
about this pipeline. There were people 
in Alabama, even Members of Congress, 
who said: Why send the gas to Florida? 
Let them drill their own gas. That is 
not part of this debate today, but it is 
a good question. There are answers to 
it. It is an interesting discussion. 

These are pipelines, every one end is 
a rig or at least a well. These platforms 
are large. They are very deep. They are 
almost like skyscrapers out in the gulf. 
You cannot see them from the shore. 
This is invisible to the naked eye. You 
don’t really see this. If you are in a 
boat, plane, or swimming, it is all 
subsea. 

This is a picture of the network of 
pipelines required to move millions of 
barrels of oil from the ocean to people. 
If you took a snapshot onshore of 
where there is production in Wyoming 
or Utah or Colorado or New Mexico, 
you would see much the same thing—a 
maze of pipelines and wells—because it 
takes more than waving a magic wand 
for the oil to jump out of the ground 
and into people’s tanks. There are a lot 
of steps that have to go into it. 

So part of opening the OCS and open- 
ing more onshore is you want to open 
it in places that it is likely for the in- 
dustry to reach and to have people—be- 
cause even though robots are doing a 
lot of this work, we need people to 
show up on the rigs to build the plat- 
forms. That is why I fought so hard for 
money to come from these activities. 
When people tell me and some of my 
colleagues say, But, Senator, this re- 
source belongs to the United States of 
America; why should Louisiana share 
any of these resources, I say, because 
Louisiana is the platform for oil and 
gas production, just like Texas. And 
with all due respect to the United 
States of America, the United States 
could not access these resources if we 
did not allow these resources to be 
accessed and then brought through our 
shores for distribution. 

There is the distribution pipeline. It 
doesn’t just affect Louisiana, it affects 
the entire country. I am going to show 
you the gas distribution system. This 
is not an oil distribution system, this 
is gas. All of the manufacturers in the 
Midwest and on the east coast need 
natural gas. There are very few places 
they can get it. They get it basically 
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from the Gulf of Mexico. This is the 
trunk, in real terms, of how much gas 
there is. It says 6.4 billion cubic feet 
from the Gulf of Mexico production. 
The other big trunk comes from Alas- 
ka, and there is potential gas in Can- 
ada. This comes from Alaska. Basi- 
cally, that is it. This is where the gas 
comes from. 

So when prices of natural gas are 
high, it is because there is only a lim- 
ited source in America, and we are not 
opening gas reserves where there might 
be more here, there might be some 
more here, and obviously there are 
more in Alaska. So that is just an ex- 
ample. But as you can see, the produc- 
tion in the Gulf of Mexico doesn’t just 
benefit the people in Louisiana and 
Mississippi. Without it, you couldn’t 
keep lights on in this Chamber or in 
New York or Chicago and other places 
that are very important. 

I wanted to clarify that most of the 
OCS is off limits. Most of the OCS is off 
limits, and while you see lots of posters 
and pictures, and everybody is trying 
to move the numbers to justify their 
position, the fact is that in the lower 
48—not counting Alaska, Alaska is not 
on here—less than 19 percent of the 
OCS is open to development, less than 
19 percent. All of this is off limits, this 
is off limits, and this is off limits. The 
only area we can drill is here. 

I would like to read this number 
here: It is 33 billion barrels of oil here 
on this side of the gulf. When people 
say there is no more oil in America, it 
is because we are not looking for it. 
There is plenty of oil onshore and off- 
shore, not counting the oil we could ac- 
tually get from coal—coal-to-liquids 
technology, clean—and not counting 
the oil we could potentially get from 
shale, which is boiling the rock into a 
liquid and producing the oil, which 
could be billions of barrels. 

I agree with Senator SALAZAR that 
the technology is not quite there yet, 
and maybe it is going to be too much of 
a drain on the water supply in the 
West. Perhaps it might be a very seri- 
ous environmental problem. But we 
don’t know. I think we should find out. 
That is my point. We don’t know, but 
we need to find out because one day we 
may need to boil that rock, and if we 
need to, we need to figure out how to 
do it. 

There is plenty of oil here. But when 
people say ‘‘the science,” trust me, if 
there is a scientist in America who 
wants to come anywhere around Wash- 
ington to say there is no oil because 
they have explored it, I will debate 
them until my last breath, because we 
have not looked. There has been some 
seismic—not a lot of seismic—and the 
technology is so improved now that we 
can be much more certain of where oil 
and gas is. Just to say there are 33 bil- 
lion barrels of oil here and then to 
jump to the conclusion that there is no 
oil here, that there has to be no oil 
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here and no oil here, is really defying 
common sense. 

I will end with this, Mr. President. 
Do we need to do more than produce? 
Yes, we do. Just increasing production 
is not the answer, but it is a step that 
must be taken. We are too great a na- 
tion to, every time prices hit $5, send a 
little piddling letter over to countries 
such as Saudi Arabia begging and 
pleading, as if we are some second-rate 
power, asking them to increase their 
oil production when we won’t increase 
it at home. It is not right. We must in- 
crease our production, and we can do it 
safely. 

I know there are others who wish to 
speak, so I will wrap up in just a mo- 
ment. 

We need to also—and this is where 
my friends on the other side of the 
aisle have not been very good in their 
own right. They have not been for man- 
dates pushing conservation, and we 
must start driving a different kind of 
automobile, and not just expanding 
mileage from 20 miles per gallon to 27 
miles, but CAFE standards reflecting 
efficiencies from 25 miles per gallon to 
27 or 35. 

We need to move to a different kind 
of automobile because it is the fuel de- 
mand, it is the gap between the 20 mil- 
lion barrels we use every day and the 8 
million we produce. There is a 12 mil- 
lion-barrel-a-day gap. If we could close 
6 million of that by more production 
domestically and close the other 6 mil- 
lion by conservation, America would 
have no more problem, the price would 
come down, and we would be free and 
happy—a powerful, free people again. 
And we have to get that way. 

We once dominated in this industry. 
That is how we won World War II. We 
would not have won without our domi- 
nation in the energy industry. We have 
to dominate again, and we can do it 
through conservation and production. 

I hope our leaders, both the Demo- 
cratic leader and the Republican lead- 
er, understand that there is a group of 
us who don’t want to go home until 
this is done and that we are going to do 
everything we can because I don’t be- 
lieve we should be drifting out of this 
Capitol anytime soon until we have 
given a clear and unmistakable signal 
to the American public that we hear 
them and that we understand the eco- 
nomic strain. 

Our economic model was not built for 
$5 gasoline, and we cannot sustain it. 
That is what we were told, and not by 
the Republican policy people or the 
Democratic policy people but by two of 
the brightest minds on this subject. 
They said the U.S. model cannot sus- 
tain this high price for long. It will 
cause and has caused serious economic 
disruption. It must be corrected. 

So I hope, Mr. President, that we 
most certainly do this. I am open to 
things that perhaps I wouldn’t have 
considered in the past, and I hope my 
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colleagues will have that same open 
mind. If so, we can perhaps get some 
extraordinary things done. 

Hither tomorrow or next week, I am 
going to come back and talk about the 
myth of oil spills because the signs I 
see on this floor about oil spilling in 
the gulf—I want to continue to remind 
people that less than 1 percent of the 
oil in the ocean is caused from drilling 
in the ocean. The majority of it is nat- 
ural seepage, and I am going to have 
some information that will show that. 
The people of Louisiana, Texas, and 
Mississippi are very proud of this in- 
dustry that we have helped to birth not 
just for our country but for the world, 
and we are determined to help people 
understand that it can be done in a 
clean and environmentally sensitive 
manner. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 


EE 
LIHEAP 


Mr. SANDERS. Mr. President, I un- 
derstand that there are a lot of dif- 
ferences in this body on the issue of 
speculation, which presumably is going 
to come up next week, on the issue of 
the role of the large oil companies and 
the enormous profits they are making, 
and there are differences of opinion 
about how fast and how aggressively 
we should go to sustainable energy and 
energy efficiency. But in one area, it 
appears to me there is less and less of 
a difference of opinion, and that is that 
more and more Members of the Senate 
understand that we are facing—right 
now, this summer, and in this coming 
winter—an energy crisis in terms of 
people going cold and perhaps freezing 
or dying from heat exhaustion this 
summer. 

I am very proud to say that we have 
had tripartisan support for a very sub- 
stantial increase in the LIHEAP legis- 
lation bill I have offered; that is, S. 
3186, the Warm in Winter and Cool in 
Summer Act. That bill now has 47 co- 
sponsors—34 Democrats, 11 Repub- 
licans, and 2 independents. At a time 
when more and more Americans are 
concerned about the partisanship here 
in Congress, I am happy to say that 
this bill has very strong tripartisan 
support. 

I wish to thank the 34 Democrats who 
are cosponsors, including Senator 
OBAMA, Majority Leader REID, and Sen- 
ators DURBIN, MURRAY, LANDRIEU, 
LEAHY, CLINTON, CANTWELL, JACK 
REED, KERRY, KENNEDY, SCHUMER, 
LEVIN, CARDIN, BROWN, KLOBUCHAR, 
MENENDEZ, CASEY, BINGAMAN, LAUTEN- 
BERG, STABENOW, BILL NELSON, BAUCUS, 
SALAZAR, WYDEN, WHITEHOUSE, ROCKE- 
FELLER, DODD, ‘TESTER, MIKULSKI, 
BIDEN, KOHL, DORGAN, and MCCASKILL. 
I thank all those Democrats for their 
support, and the 11 Republican cospon- 
sors we have, including Senators 
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SNOWE, STEVENS, COLEMAN, SMITH, 
SUNUNU, COLLINS, MURKOWSKI, GREGG, 
LUGAR, BOND, and DOLE. I also thank 
the Independent, Senator LIEBERMAN, 
for joining me as a cosponsor. Both 
Independents are on that bill. 

Let me also thank Majority Leader 
REID for completing the rule XIV proc- 
ess and putting this bill directly on the 
calendar. Senator REID understands, as 
I think most of us do, that this bill has 
very strong support. For the health and 
well-being of many millions of people, 
whether in the Northeast or in the 
South, it is absolutely imperative that 
we pass this legislation as soon as pos- 
sible. 

In that regard, I want to express dis- 
appointment that just this morning, 
my Republican friend, Senator CORNYN, 
objected to a UC for passage of this bill 
and then objected to putting this bill 
on the floor and even giving us the op- 
portunity to vote on it today. I hope 
my Republican friends and the Repub- 
lican leadership reconsider this action 
because the truth is, there is a lot of 
support on the Republican side for in- 
creasing LIHEAP. I think it is impera- 
tive that we work together and we 
work as quickly as possible and we 
take a very strong load of anxiety off 
the shoulders of people from all over 
this country by passing this bill and 
getting a similar bill passed in the 
House. 

This tripartisan bill would nearly 
double the funding for LIHEAP in fis- 
cal year 2008, taking it from $2.57 bil- 
lion to $5.1 billion. That is a total in- 
crease of over $2.5 billion. This, in fact, 
is the amount at which LIHEAP is au- 
thorized. We should make no mistake 
about it, the issue we are dealing with 
is a life-and-death issue. It is life and 
death today, and it will be life and 
death next winter. 

I would like to report a statistic that 
is not widely known. When CNN gets 
its cameras out, they go to the torna- 
does and the floods and the forest fires, 
and that is appropriate. Those are ter- 
rible tragedies we are all concerned 
about. The truth is that more people in 
this country have died from the ex- 
treme heat and hypothermia since 1998 
than all natural disasters combined. 
That is an interesting point, and you 
probably didn’t know that. I didn’t 
know that. But that is the case. And 
that includes floods, fires, hurricanes, 
earthquakes, and tornadoes. 

The ‘‘problem”’ is what happens when 
maybe an old person in Florida can’t 
afford electricity and has her air-condi- 
tioning turned off. She will die. Or a 
person with an illness in the State of 
Vermont, when the weather gets 20 
below zero and he doesn’t have the 
money to heat his home, he will die as 
well. And people die one at a time, not 
in great CNN-type disasters, but the re- 
ality is that more people die from ex- 
treme heat and extreme cold than they 
do from other types of emergencies. In 
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Vermont and throughout New England, 
people are extremely worried that they 
will not have enough money to afford 
the price of heating oil next winter. A 
newspaper in my State of Vermont, the 
Stowe Reporter, recently editorialized 
that the lack of affordable heating oil 
could turn into New England’s version 
of Hurricane Katrina next winter. We 
cannot allow that to happen. 

The problem is not just in the North- 
east. The point I have to reiterate over 
and over, this is not just a cold weath- 
er problem for my State of Vermont 
and New England. This is a hot weather 
problem as well. It is not just a cold 
weather issue, it is a hot weather issue 
as well. 

Over the past decade, more than 400 
people died of heat exposure in Ari- 
zona. Let me repeat that. Over the past 
decade, more than 400 people died of 
heat exposure in Arizona, including 31 
in July of 2005 alone, 31 people in 2005 
in Arizona. All of these deaths could 
have been prevented if these people had 
air-conditioning. 

Without increased support from the 
Federal Government, Arizona will be 
out of LIHEAP funding before the end 
of this month. But if this bill passes, 
Arizona will see an infusion of $24 mil- 
lion in LIHEAP funding, triple what 
they currently receive. 

Let me quote a letter I received from 
the mayor of Phoenix, AZ. His name is 
Phil Gordon. I thank Mayor Gordon for 
sending me this letter. He is strongly 
supportive of this legislation. This is 
what the mayor of Phoenix, AZ, Phil 
Gordon, writes: 

Iam writing to express my support for the 
Warm in Winter and Cool in Summer Act. 
Currently Arizona can only provide assist- 
ance to 6 percent of eligible LIHEAP house- 
holds. .. . To make matters worse, Phoenix 
continues to experience extreme heat. In the 
past month alone, we have had 15 days with 
temperatures at or above 110 degrees. This 
extreme heat is especially hard on the very 
young, the elderly and disabled who are on 
fixed incomes and can no longer afford to 
cool their homes. . . . Arizona Public Service 
reported that there was a 36 percent increase 
in the number of households having dif- 
ficulty in paying utility bills and an increase 
of 11,000 families being disconnected com- 
pared to a year ago. Rising energy and hous- 
ing costs are placing enormous strains on 
low-income households across Arizona. 

What Mayor Gordon of Phoenix is 
talking about is taking place all over 
this country. We are in the middle of a 
recession. People are losing their work. 
Wages are going down. The price of fuel 
in general is going up. That includes 
electricity. If you are dependent on 
electricity for air-conditioning, and 
your electricity gets shut off and you 
are old and you are sick, you have a se- 
rious problem. That is what this legis- 
lation is going to address. 

In my State of Vermont and through- 
out New England and the Northeast, 
people are extremely worried that they 
will not have enough money to afford 
the price of heating oil next winter. 
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A newspaper in my State of Vermont, 
the Stowe Reporter, recently editorial- 
ized that the lack of affordable heating 
oil could turn into New England’s 
version of Hurricane Katrina next win- 
ter. We cannot allow that to happen. 

According to the Centers for Disease 
Control, over 1,000 Americans from 
across the country died from hypo- 
thermia in their own homes from 1999 
to 2002, the latest figures we have 
available. In other words, they froze to 
death because they could not afford to 
heat their homes. How many of these 
deaths were preventable? All of them, 
according to the CDC. We will probably 
not know for several years how many 
Americans died last winter because 
they could not afford to heat their 
homes—but one death is too many. 

And, I want all of my colleagues to 
understand. This home energy crisis 
that we are in extends far beyond New 
England and the Northeast. Today, 
people in the South and Southwest are 
struggling to pay for the skyrocketing 
price of electricity, which has tripled 
in some parts of the country. 

The result is that essential utility 
services are being cut-off because they 
cannot afford to pay their bills. What 
that means is that elderly, frail and 
sick people trying to stay alive in 110 
degree temperatures face a major 
health crisis if their electricity is shut 
off. 

In other words, whether you are liv- 
ing in the north or the south or the 
east or the west, our country is facing 
a national emergency and it is about 
time that the President of the United 
States and the Congress treated it as 
such. 

And, while energy prices are soaring, 
LIHEAP funding is 23 percent less than 
it was just 2 years ago, completely 
eviscerating the purchasing power of 
this extremely important program. In 
fact, after adjusting for inflation, the 
Federal Government spent more money 
on LIHEAP 20 years ago than it is 
spending today. 

To demonstrate how important 
LIHEAP is right now for southern 
States dealing with a major heat wave, 
I want to give you just a few examples 
of what I am referring to. 

Over the past decade, more than 400 
people died of heat exposure in Ari- 
zona, including 31 in July of 2005 alone. 
All of these deaths could have been pre- 
vented if these people had air condi- 
tioning. Without increased support 
from the Federal Government, Arizona 
will be out of LIHEAP funding before 
the end of this month. But, if this bill 
passes, Arizona will receive an infusion 
of over $24 million in LIHEAP fund- 
ing—triple what they currently re- 
ceive—to keep their residents cool this 
summer. 

Due to a lack of LIHEAP funding, the 
State of Texas only provides air condi- 
tioning assistance to about 4 percent of 
those who qualify. Recently, I received 
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a letter from Shawnee Bayer from the 
Community Action Committee in Vic- 
toria, TX. In her letter, Ms. Bayer 
writes: 

The temperatures in our area have been 100 
to 110 degrees for 16 consecutive days. I fear 
it is going to be very tragic at the current 
pace we are going with so little LIHEAP 
funding available... . There are so many 
who need our assistance, like the elderly 
lady in her 80s who recently almost died due 
to kidney failure; now she doesn’t want to 
use her air conditioner because she is afraid 
she won’t be able to pay the bill. ... She 
just called me last Thursday and has pneu- 
monia; she could hardly talk... . Last year 
she was placed in the hospital in the ICU due 
to a heat stroke as a result of using only a 
fan, not the air conditioner. I see children 
every day who have not eaten because the 
parents, grandparents and in some cases 
great grandparents are just trying to keep 
the electricity on... . the electric bills in 
our area have tripled. 

That is in Victoria, TX. In addition, 
I also received an e-mail from DeAndra 
Baker from the Community Action 
Agency in Giddings, TX, who said: 

We have a gentleman who is 78 years old 
and on a fixed income of $770.00 a month... . 
Due to the extremely high temperatures he 
is unable to afford to keep his home cool. His 
doctor provided a statement that he must 
have his air conditioner turned on at a min- 
imum of 80 degrees to avoid congestive heart 
failure and he is not even able to afford that 
much. Sadly, he will not continue to run his 
A/C or fans and will be at serious risk unless 
LIHEAP funding is increased soon. 

That is what is going on in the State 
of Texas. If this bill is signed into law, 
Texas will receive over $47 million to 
help keep their residents cool this sum- 
mer. But it is not just Texas. 

Without additional support from the 
Federal Government, the State of 
Georgia will not be able to offer any 
LIHEAP assistance whatsoever to its 
residents this summer. Currently, 
Georgia has a waiting list of 28,000 peo- 
ple hoping to receive some relief from 
the hot weather this summer. To dem- 
onstrate the desperate need for more 
LIHEAP funding, let me tell you about 
an e-mail my office received from the 
executive director of the Community 
Action Agency in Gainesville, GA, Jan- 
ice Riley. According to Ms. Riley, their 
agency has been out of LIHEAP fund- 
ing since last December. She was par- 
ticularly distressed about two families 
in Georgia who she could not help be- 
cause of a lack of LIHEAP funding. 
This is what she had to say: 

One family that came in after we ran out 
of LIHEAP funds was the Jones family... . 
Mr. Jones, came to our office requesting as- 
sistance with his electric bill. He has a wife 
and five children. .. . They got behind with 
all their bills when he was injured on the job 
six months ago... . Their daughter is para- 
lyzed from the neck down from a fall she had 
at six months of age. I wish we could help 
them. Another participant that did not re- 
ceive LIHEAP funds and is now facing dis- 
connection or homelessness is Ms. O’Brien, a 
33 year old, single parent with 5 children be- 
tween the ages of 7-16, and a newborn grand- 
child which she has taken in... . Her power 
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was turned off last week because she was un- 
able to pay it.. . . Her need for assistance is 
based on the high costs of living, not from 
her lack of work ethic and heroic efforts to 
maintain her household. 

That is what is going on in the State 
of Georgia. If this bill is signed into 
law, the State of Georgia would receive 
over $70 million to make sure their 
residents stay cool this summer. 

In addition, unless S. 3186 is signed 
into law soon, the State of Kentucky 
will not be able to keep any of their 
residents cool this summer through the 
LIHEAP program. According to the ex- 
ecutive director of the Community Ac- 
tion Agency in Kentucky, Kip Bowmar: 

February of 2008 marked the first time in 
the program’s history that all 120 Counties 
in Kentucky ran out of LIHEAP funds, forc- 
ing us to close our doors as fuel prices were 
soaring and people needed help. 

If S. 3186 is signed into law, the State 
of Kentucky will receive nearly $35 
million to keep their residents cool 
this summer and warm in the winter. 

In Florida, Hilda Frazier, the State 
director of the LIHEAP program, has 
estimated that they will serve 26,000 
fewer households this year because of 
the reduction of available LIHEAP 
funding and the rising cost of energy. 
According to Ms. Frazier, thousands of 
families in Florida are being turned 
away from LIHEAP offices each and 
every month because they do not have 
any money. Of the 2 million LIHEAP 
eligible households in Florida, they 
will be able to assist fewer than 4 per- 
cent of them. 

The State of Arkansas is also rapidly 
running out of LIHEAP funding. The 
LIHEAP coordinator in Benton, AR, re- 
cently had to deny assistance to over 
430 families there because they had no 
money. If this bill is signed into law, 
Arkansas would receive nearly $26 mil- 
lion to help keep their residents cool 
this summer. 

Moving on to California, Joan 
Graham, The deputy director of the 
Community Action Agency in Sac- 
ramento, CA, recently wrote that: 

Every day, we are turning away at least 50 
families who qualify for LIHEAP because we 
lack resources. Energy bills have increased 
30% over last year, yet our funding has not 
increased. In 2006, there were 29 heat-related 
deaths in Sacramento County. One senior 
who passed away due to extreme heat was 
afraid to turn on his air conditioner because 
he knew he would be unable to pay the elec- 
tric bill. We know there are more like him 
out there at present. 

If this bill is signed into law, Cali- 
fornia will receive over $100 million to 
keep their residents cool this summer 
and warm next winter. 

Why is LIHEAP so important in the 
south in the summertime? 

According to the Centers for Disease 
Control, the annual mortality rate 
from extreme heat in the U.S. has ex- 
ceeded the death tolls of floods, torna- 
does, and hurricanes combined since 
1998. Meanwhile, fewer resources have 


July 17, 2008 


been allocated to heat-related prob- 
lems than to other extreme weather 
events. 

In other words, while more people in 
this country are dying from heat expo- 
sure than any other natural disaster in 
this country combined; the Federal 
Government spends less money pre- 
venting these deaths from occurring 
than any other natural disaster we 
face. 

From 1999-2003, over 3,400 deaths in 
this country were due to excessive 
heat. All of these deaths were prevent- 
able and air conditioning is the best 
way to prevent these deaths, according 
to the CDC. 

How many more heat-related deaths 
will occur in this country if we do not 
increase LIHEAP? We cannot wait to 
find out. 

My heart goes out to the people of 
Iowa and other areas in the Midwest 
that have been devastated by the re- 
cent flooding. I supported the addi- 
tional Federal resources that were in- 
cluded in the supplemental to help 
them through this difficult time. 

But, let us not forget about senior 
citizens who will die of heat exposure if 
we don’t help them out this summer. 
And, let’s not wait until it’s too late to 
provide the assistance needed to keep 
Americans warm in the north this win- 
ter. 

In addition to these facts, tens of 
thousands of Americans have had their 
utility and natural gas services shut 
off this year and millions more are in 
danger of having these services shut off 
because they are at least 1 month late 
in paying their bills. 

Increasing LIHEAP funding will 
allow these Americans to turn their 
electricity and other essential utility 
services back on right now so that they 
can cool their homes this summer and 
heat their homes next winter. 

According to the National Energy 
Assistance Directors’ Association, a 
record-breaking 15.6 million American 
families or nearly 15 percent of all 
households, are at least 30 days over- 
due in paying their utility bills. 

USA Today recently reported that 
“Electricity and natural gas shutoffs 
are up at least 15 percent in several 
states compared with last year. Totals 
for some utilities have more than dou- 
bled.” 

The article then goes on to give the 
following examples: 

In Pennsylvania, PPL Electric Utilities 
disconnected 7,054 customers through April 
this year, up 168 percent over the same 2007 
period. 

Duke Energy in North Carolina is aver- 
aging about 11,000 shutoffs a month, 14 per- 
cent above last year. 

Disconnects are up 27 percent for Peoples 
Gas in Chicago, 14 percent for Southern Cali- 
fornia Edison and 56 percent for Detroit Edi- 
son. In Michigan, where home foreclosures 
are soaring and the unemployment rate is 
the USA’s highest, more than one in five De- 
troit Edison customers were behind in their 
electric bills in May. 
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“Some help is available,” USA Today 
goes on to report. ‘‘The Low-Income 
Home Energy Assistance Program 
(LIHEAP) is providing $2.5 billion in 
fiscal 2008, but funds are depleted.”’ 

Due to insufficient funding, the aver- 
age LIHEAP grant only pays for 18 per- 
cent of the total cost of heating a home 
with heating oil; 21 percent of residen- 
tial propane costs; 41 percent of nat- 
ural gas costs; and 43 percent of elec- 
tricity costs. What this means is that 
low income families with children; sen- 
ior citizens on fixed incomes and per- 
sons with disabilities will have to 
make up the remaining costs out of 
their own pockets. 

And, only 16 percent of eligible 
LIHEAP recipients currently receive 
assistance with their home energy 
bills. What that means is that 84 per- 
cent of eligible low-income families 
with children, senior citizens on fixed 
incomes and persons with disabilities 
do not receive any LIHEAP assistance 
whatsoever due to a lack of funding. 

Unless we significantly increase 
LIHEAP funding, two things will hap- 
pen: fewer and fewer Americans will re- 
ceive the assistance to keep their 
homes warm in the winter and cool in 
the summer; or the grants they receive 
will become smaller and smaller even 
as the price of energy soars. We cannot 
allow that to happen. 

No family in our Nation should be 
forced to choose between paying their 
home energy bills and putting food on 
the table. No senior citizen should have 
to decide between buying life-saving 
prescriptions and paying utility bills. 
For individuals and households that 
may have to face these difficult 
choices, LIHEAP makes a real dif- 
ference in their ability to cope with ad- 
verse circumstances. 

For all of these reasons, I urge my 
colleagues to support the Warm in Win- 
ter and Cool in Summer Act. 

There are differences, obviously, in 
the Senate, differences within the 
House, on a number of very important 
energy issues. I understand that. I ap- 
preciated the differences. I have my 
point of view. Other people have dif- 
ferent points of view. 

There is far less difference of opin- 
ion—I think widespread support— 
among Republicans, Democrats, and 
Independents that we need to move. We 
need to move quickly to significantly 
expand LIHEAP funding. By expanding 
it, by doubling it, we are doing nothing 
more than keeping pace with inflation 
because the price of home heating fuel 
in my State has doubled so all we are 
doing is keeping even. 

I hope we will come together as a 
body—progressives conservatives, Re- 
publicans, Democrats, Independents— 
and pass this legislation quickly. There 
is a companion piece in the House. I 
hope we can get that done and bring 
the two pieces together. We are going 
to be able to provide some relief to mil- 
lions of Americans. 
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Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 


EE 
ENERGY 


Mr. NELSON of Florida. Mr. Presi- 
dent, it looks as though I am the clean- 
up hitter tonight, before we close the 
session. It has been this Senator’s 
privilege to be sitting in the chair 
while a number of these, our col- 
leagues, have been speaking from their 
perspective. One of the unique features 
of this democracy is that there are 50 
States, each with two Senators who 
sometimes have points of view that are 
different from each other. But out of 
the collective will, by the give-and- 
take process—as the Good Book says, 
“Come let us reason together’’—we try 
to forge a consensus in which to govern 
the Nation and to set policy through 
law and then abide by the rule of law. 

What a great privilege it is for this 
Senator to be a part of that and try to 
articulate the interests as I see the na- 
tional interests through the lens as I 
perceive it, through the interests of my 
State, as well as the country as a 
whole. 

The fact is, we are in a deplorable 
condition where we are now importing 
66.2 percent of our daily consumption 
of oil from places such as the Persian 
Gulf, Nigeria, and Venezuela. These are 
very unstable parts of the world. The 
President can certainly appreciate the 
fact that if we did not have to do that, 
we would be not only economically a 
lot better off but just imagine what our 
defense posture would be if we did not 
have to protect the sea lines. The U.S. 
Navy has to protect the sea lines, not 
only for our interests but a lot of the 
others of the world’s interests in all 
those areas coming around—out of the 
Persian Gulf, on the west coast of Afri- 
ca, and so forth. 

It is also true that those sea lines 
and that flow of oil is increasingly 
under jeopardy because of terrorist 
groups such as al-Qaida that can figure 
it out and strike in undefended oil-pro- 
ducing facilities, as they have tried to 
do in Saudi Arabia and who knows 
where else. All of those jitters that rip- 
ple throughout the economy come be- 
cause people think this tight oil supply 
is going to be cut off—as well it may 
be. 

Back in the early 1970s it was cut off 
because of a cartel called OPEC, and 
they decided to cut back on produc- 
tion. You remember in the early 1970s 
that drove oil from something like $2 a 
barrel up to $10 a barrel. 
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This has progressively gotten worse 
to the point that the United States is 
now dependent for almost two-thirds of 
our daily consumption of oil coming 
from foreign shores. The United States 
only has 3 percent of the world’s oil re- 
serves. Yet the United States consumes 
25 percent of the world’s oil production. 

It does not take a mathematical ge- 
nius to realize if we want to do some- 
thing about our vulnerability, if we 
only have 3 percent of the world’s oil 
reserves but we consume 25 percent of 
the world’s oil production, what is the 
ultimate solution? We have to wean 
ourselves from oil. We have to go to al- 
ternative fuels. We have to vigorously, 
through research and development, de- 
velop new engines. We have to use re- 
newables, such as solar and wind and 
geothermal. Indeed, we have to get se- 
rious about conservation. 

This Nation simply has not done this 
with great vigor. It is clearly the hope 
of this Senator that the next President 
of the United States is going to have 
this at the top of his agenda. Then, this 
Congress, combined with the next 
President, is going to be able to make 
some major policy shifts about our en- 
ergy consumption and from where we 
get our energy. But, in the meantime, 
the scare, the fright, the pain of $4.11- 
per-gallon gasoline; the scare, the 
fright of oil, what normally would be 
at $55 a barrel, according to an 
ExxonMobil executive testifying, under 
normal supply and demand—it is not 
anywhere close to that. It is way up in 
the 180s, and it actually got up over 
$140 a barrel. 

Because of that pain right now we 
have to act. There are those who have 
trooped in here and over and over their 
mantra is, as they hold up a big sign— 
and it is primarily the ones on that 
side of the aisle who say: ‘‘Drill here. 
Drill now,” as if that is the solution. 
This Senator has no problem with drill- 
ing if it is done responsibly and it is 
done in an area that there is not a pro- 
hibitively painful tradeoff. 

What do I mean? I want to give you 
an example. It was this Senator who, 3 
years ago, had to start a filibuster to 
stop a punitive measure against the de- 
fense interests of the United States. I 
had to stop it with a filibuster. That 
was an attempt to drill oil in the east- 
ern Gulf of Mexico off of Florida. That 
happens to be the largest testing and 
training area for the U.S. military in 
the world. Why do you think we train 
all of our F-22 pilots at a base in Flor- 
ida? Why do you think we train the pi- 
lots for the still-being-developed F-35 
Joint Strike Fighter in Florida? It is 
because they have all of that unre- 
stricted space over the Gulf of Mexico. 

When the U.S. Navy shut down their 
training facility on the island of 
Vieques next to the island of Puerto 
Rico, why did they bring all of that 
U.S. Naval Atlantic Fleet training to 
the Gulf of Mexico? It is because it is 
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restricted air space where they can 
have joint air, sea, and, at Eglin Air 
Force Base, land exercises in the train- 
ing of our military. 

We are testing new weapons systems 
that go hundreds of miles. Where? In 
the testing and training area of the 
Gulf of Mexico. And this Senator has 
shared with this Senate a letter from 
the Secretary of Defense that says: Do 
not drill for oil and gas in the military 
mission area of the eastern gulf testing 
and training area. 

So 2 years ago, we put together a 
compromise. The oil forces wanted to 
have 2.5 million acres headed on a line 
straight for the west coast of Florida. 
This Senator worked it out with Sen- 
ator LANDRIEU and several others. We 
arranged not 2.5 million acres to drill 
in, but 8.3 million acres, four times as 
much. But we kept it away from the 
military mission area, the military 
testing and training area, which also 
kept it away from the coast of Florida. 

So when these folks come up with 
this mantra: Drill here, drill now, it is 
not taking into consideration that we 
have been through this drill before, and 
we have crafted a compromise. You 
know, we put that into law, as Senator 
LANDRIEU has shared, on different parts 
of the offshore. She showed you where 
we put that into law. It is prohibited 
under law, not by Presidential procla- 
mation, it is prohibited by law until 
the year 2022. 

We did that for the reasons I have al- 
ready said. We thought we balanced the 
interests, and that was 2 years ago. 
And do you know what. Not one acre of 
that 8.3 million acres has been drilled. 
So this mantra of ‘‘drill here, drill 
now,” as if we do not have the area to 
drill, this Senator worked his fingers 
to the bone to get a compromise to sat- 
isfy all of the interests, including the 
drilling interests, and not one acre of 
that has been drilled. 

As a matter of fact, not any of the 32 
million acres under lease in the Gulf of 
Mexico has been drilled. This Senator 
is not opposed to drilling. This Senator 
wants to drill in the 32 million acres 
that are already available in the Gulf 
of Mexico and not harm the prepara- 
tion and training of the United States 
military to defend our country. 

Now, that is a simple message I want 
to share, and I had to wait until this 
hour in order to get the time to come 
out here and maybe, through the lens 
of that camera, some of this message is 
getting shared. 

There is one more thing I want to 
share with the Senate that simply is 
not true. The folks who come out here 
with this simple message, drill here, 
drill now, constantly say: In all the 
hurricanes that they had there was not 
any oil spill. That is not true. I want to 
show you a satellite photo 4 days after 
Hurricane Katrina had already hit land 
up here on the Mississippi and the Lou- 
isiana coast. I want you to see the oil 
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spills as recorded in a photograph from 
space. That is what it looked like 4 
days after Katrina. 

Now, I hope this debunks all of those 
folks coming up here and saying there 
were no oil spills. I think they have 
gotten a lot safer, but don’t come up 
here and say there are no oil spills. 
Let’s be realistic about it. Let’s use the 
most modern techniques where we are 
going to drill in those 32 million acres 
out in the gulf that are leased but not 
drilled. 

After Katrina, 7.5 million gallons of 
oil were spilled. This satellite image 
was taken by the National Oceanic and 
Atmospheric Administration 4 days 
after Katrina. 

If you do not believe me because I am 
saying it, let me point you to the re- 
port that was produced by the Bush ad- 
ministration after Katrina. This is 
from ‘‘The Federal Response to Hurri- 
cane Katrina, Lessons Learned.” It has 
the seal of the U.S. Government, writ- 
ten in February 2006. I want to give you 
the quote on page 8 of this report: 

In fact, Hurricane Katrina caused at least 
ten oil spills, releasing the same quantity of 
oil as some of the worst oil spills in U.S. his- 
tory. 

Louisiana reported at least six major oil 
spills of over 100,000 gallons and four medium 
spills of over 10,000 gallons. All told, more 
than 7.4 million gallons poured into the Gulf 
Coast region’s waterways, over two-thirds of 
the amount that spilled during America’s 
worst oil disaster, the rupturing of the 
Exxon Valdez tanker off the Alaska coast in 
1989. 

That is the administration’s own re- 
port. 

In the next hurricane that came a 
few weeks later, Hurricane Rita, a 
large vessel struck a submerged oil 
platform that sank during the storm. 
Up to 3 million gallons of oil spilled in 
the gulf because of that, and only half 
of that oil was recovered. 

There have been plenty of techno- 
logical advances on safety. But it has 
not ensured the safety of all that oil 
infrastructure that Senator LANDRIEU 
showed you an aerial photo of in the 
Gulf of Mexico. 

Listen to what the Bush administra- 
tion’s Minerals Management Service 
predicts. They predict there will be one 
oil spill in the Gulf of Mexico of 1,000 
barrels of oil each year, and one spill of 
at least 10,000 barrels of oil every 3 to 
4 years in the future. That is their pre- 
diction. 

And, of course, if we have another 
Katrina—and remember, Katrina was 
only a Category 3 storm, which is up to 
185 miles per hour. Guess what would 
happen if you get to a Category 5, 
which are winds in excess of 146 miles 
per hour, and the destructive forces of 
each mile per hour, when you get into 
that category, go up exponentially. 

Well, I think I made my point. More 
intense hurricanes could mean more 
big spills and more damage to our frag- 
ile coastline and wetlands, our military 
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mission, our gulf coast beaches, and 
the tourism industry they support, and 
the ecosystem. It could be devastating 
and decimated by a huge oil spill. 

Now, we have to have balance be- 
cause we are behind the eight ball since 
we import two-thirds of our daily con- 
sumption of oil. What this Senator 
wants is for us to balance the approach 
to this: R&D, alternative fuels, con- 
servation, stretch the envelope, de- 
velop new engines, drill for oil, and do 
it in a responsible way where we have 
already provided the leases. 


Ee 


COMMEMORATING THE ALPHA 
KAPPA ALPHA SORORITY, INCOR- 
PORATED 


Mr. REID. Mr. President, I welcome 
the women of Alpha Kappa Alpha So- 
rority, Inc., to Capitol Hill in celebra- 
tion of its centennial anniversary. 

Alpha Kappa Alpha Sorority, Inc. is 
our Nation’s first African-American so- 
rority, and was founded on January 15, 
1908. Since then, the sorority has al- 
ways exemplified its motto of ‘‘being of 
service to all mankind.” 

Over the course of ten decades, Alpha 
Kappa Alpha Sorority, Inc., has grown 
its membership to include over 200,000 
members throughout the United 
States, Africa, Asia, Europe, and the 
Caribbean. Through the years, the so- 
rority has remained committed to im- 
proving the lives of countless Ameri- 
cans through its involvement in pro- 
grams including the Mississippi Health 
Project, the Job Corps, and the African 
Village Development Program. 

In my home State of Nevada alone, 
Alpha Kappa Alpha Sorority, Inc.’s 
Theta Theta Omega Chapter has pro- 
vided over $100,000 in scholarships to 
deserving African-American female 
Clark County high school students, 
while its Kappa Xi Chapter has a dis- 
tinguished record of service both on 
the University of Nevada Las Vegas 
campus and throughout the commu- 
nity. 

In the coming century, I am certain 
that this illustrious organization will 
continue to empower communities and 
respond to the increasingly complex 
issues facing the world. I commend the 
women of Alpha Kappa Alpha Sorority, 
Inc., for their 100 years of distinguished 
service to our great Nation. 

Ms. LANDRIEU. Mr. President, this 
year we are celebrating Alpha Kappa 
Alpha, Inc. sorority’s 100th birthday. 
This week, more than 20,000 members 
from all over the country have come to 
Washington, DC, to participate in a 
week-long program of forums and semi- 
nars with a focus on leadership, sister- 
hood and service, known as the Centen- 
nial Boulé. The theme of this week’s 
celebration is the ‘‘Centennial Com- 
mitment to Leadership.” 

The week’s events will culminate in 
today’s Unity March where members 
from the nine African-American Greek 
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fraternities and sororities marched to 
the Capitol. 


AKA’s International President, Bar- 
bara McKinzie, who has lived in 
Shreveport, LA, says the qualities that 
have sustained AKA for a century are 
“sisterhood and service.” Her adminis- 
tration is committed to ESP: Econom- 
ics, Service and Partnership. 


AKA is the first Greek-letter sorority 
established by African-American 
women for African-American, college- 
educated women. It was founded by 
nine enterprising Howard University 
women, led by Ethel Hedgeman Lyle, 
on January 15, 1908. 


Now the membership has grown to 
975 chapters worldwide and is 200,000- 
strong. Among the famous AKAs are 
Maya Angelou, Gladys Knight and 
Alicia Keys; and Members of the House 
of Representatives include Eddie Ber- 
nice Johnson and Sheila Jackson Lee 
of Texas, and Diane Watson of Cali- 
fornia. Powerful women across Amer- 
ica both in the private sector and gov- 
ernment represent the AKA sisterhood. 
Three members of my staff are proud 
to be a part of this sisterhood: my of- 
fice manager Alicia Williams, acting 
State director Tari Bradford, and my 
New Orleans constituent services rep- 
resentative Sheraé Hunter. 


The AKA sorority, founded before 
women had the right to vote by women 
one generation away from slavery, has 
been an instrumental group in raising 
the profile of African-American women 
and has worked tirelessly to knock 
down barriers to advancement in our 
society. The sisterhood has consist- 
ently encouraged academic achieve- 
ment, leadership and service. 


Members remain active for their 
whole lives and are encouraged to con- 
tribute to their communities. Hach 
chapter has its own community service 
focus. The Gamma Eta Omega Alum- 
nae Chapter in Baton Rouge, for in- 
stance, raises money through an an- 
nual fashion show for scholarships for 
high school seniors and sorority under- 
graduates and also sponsors the Lead- 
ership Fellows Institute each year to 
promote leadership among high school 
students. 


The Delta Lamda Omega Chapter in 
Shreveport gathers for ‘‘A Day On and 
Not a Day Off,” where sisters take off 
work to volunteer in the community. 
Chapters all over Louisiana are simi- 
larly committed to their communities. 
In the aftermath of Hurricanes Katrina 
and Rita in 2005, AKAs from all over 
the country came to the aid of hurri- 
cane survivors along the gulf coast and 
helped with our recovery effort. 


It is with great pride that we wel- 
come all AKAs to the birthplace of the 
sisterhood, Washington, DC, as they 
embark on another groundbreaking 
century. 
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40TH ANNIVERSARY OF SPECIAL 
OLYMPICS 


Mr. REID. Mr. President, today is the 
40th anniversary of Special Olympics, 
an organization that has touched the 
lives of people with intellectual dis- 
abilities in Nevada and throughout the 
country. This spring, I had the chance 
to meet with one such Special Olym- 
pics athlete: Cari Davis, a resident of 
Henderson, NV, who has been winning 
medals since beginning her athletic ca- 
reer in 1988. It is my privilege today to 
recognize the achievements of all Spe- 
cial Olympics athletes, as well as the 
broader impact of their participation 
in sports. 

Forty years ago, Eunice Kennedy 
Shriver founded Special Olympics with 
the belief that everyone, regardless of 
ability or disability, deserves opportu- 
nities to participate in sports. What 
began as Camp Shriver on the lawn of 
her Maryland home has now grown into 
an international organization reaching 
over 180 countries. Through these pro- 
grams, people with intellectual disabil- 
ities can do more than just develop 
skills in a particular sport or improve 
their physical fitness. They also get op- 
portunities to form friendships, build 
self-confidence, learn teamwork, and 
enjoy the sheer joy of the athletic ex- 
perience. That is why I was pleased to 
help enact the Healthy Special Olym- 
pics Sport and Empowerment Act of 
2004, which enabled Special Olympics 
to expand its programs and increase 
the number of athletes served. 

In my home State, Special Olympics 
Nevada provides year-round training 
and competition opportunities in a va- 
riety of sports, including alpine skiing, 
basketball, swimming, and gymnastics. 
In addition to providing these activi- 
ties and sponsoring competitive trials, 
Special Olympics offers services that 
promote good health, such as 
screenings through the Healthy Ath- 
letes Program. Larger events are also 
held, like the Special Olympics Nevada 
Summer Games that took place this 
June in Reno. 

These events highlight more than the 
athletes’ determination, talents, and 
spirit. Their participation in sports is 
also serving to dispel myths and 
change attitudes, contributing to the 
greater inclusion, understanding, and 
acceptance of people with disabilities. 
In fact, there are Special Olympics ini- 
tiatives, like its collaboration with the 
school district in Clark County, NV, 
that give students with intellectual 
disabilities and other students the 
chance to participate in sports to- 
gether. Perhaps it is these young ath- 
letes who best embody this remark by 
Mrs. Shriver: “May you overturn igno- 
rance; may you challenge indifference 
at every turn; and may you find great 
joy in the new daylight of the great 
athletes of the Special Olympics.”’ 

Mr. President, I wish Special Olym- 
pics all the best as we celebrate its 40th 
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anniversary and look forward to many 
more years to come. 

Mr. HARKIN. Mr. President, today 
we are celebrating the 40th anniversary 
of the Special Olympics, an organiza- 
tion that has done an extraordinary job 
of improving the lives of individuals 
with intellectual disabilities. This re- 
markable organization was born in Eu- 
nice Kennedy Shriver’s backyard, 
where she used to host a day camp for 
children with intellectual disabilities. 
Under her founding leadership—and for 
the last decade, under the leadership of 
her son, Tim Shriver—the Special 
Olympics has grown into a truly amaz- 
ing enterprise, serving some 2.5 million 
people in more than 180 countries. It 
gives individuals with intellectual dis- 
abilities the opportunity to improve 
their health, well-being, social skills, 
and other skills through competitive 
sports—and the opportunity to have 
fun, just like everyone else. 

I have been a long-time advocate for 
people with disabilities. But it was not 
until the 1980s, when Eunice Kennedy 
Shriver came to see me and asked me 
to get involved as an advocate for indi- 
viduals with intellectual disabilities, 
that I learned about the unique chal- 
lenges faced by individuals with intel- 
lectual disabilities in our society. Of 
course, when Eunice Kennedy Shriver 
asked, I couldn’t say no. She invited 
me to a Special Olympics competition 
here in Washington, and I immediately 
became a fan. It was extraordinary to 
see the athletes’ talents, enthusiasm, 
and courage. 

Over the years, thanks largely to 
Special Olympics, I have developed a 
better appreciation of the needs of peo- 
ple with intellectual disabilities. They 
have health problems that many physi- 
cians do not know how to address. For 
example, by and large, individuals with 
intellectual disabilities have little op- 
portunity for exercise and other phys- 
ical activity. Too often, they are rel- 
egated to the fringes of our society. 

The brilliance of the Special Olym- 
pics is that it uses sports to help inte- 
grate people with intellectual disabil- 
ities into our broader society. Special 
Olympics provides a kind of ideal world 
for individuals with intellectual dis- 
abilities. The accent is on abilities, not 
disabilities. Athletes have the oppor- 
tunity to compete and achieve on a 
level playing field. Special Olympics 
gives its athletes, like Kyler Prunty, 
one of my constituents from 
Marshalltown, IA, the opportunity to 
compete in swimming and other sports, 
as all children and young adults want 
the opportunity to do. Kyler knows 
that his success is determined by his 
own hard work, talent, determination, 
and courage. 

Special Olympics helps people over- 
come their fear and ignorance of indi- 
viduals with intellectual disabilities. It 
transforms athletes by empowering 
them as competitors and leaders. It 
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transforms communities by changing 
attitudes about people with intellec- 
tual disabilities. 

Special Olympics includes a number 
of associated programs. The Unified 
Sports program provides inclusive 
sports experiences with individuals 
with and without intellectual disabil- 
ities playing together on the same 
team. 

Special Olympics also improves the 
lives of individuals with disabilities by 
looking at health issues. I am a proud 
supporter of the Healthy Athletes pro- 
gram, which allows athletes to receive 
a variety of important health 
screenings and services in conjunction 
with local, State/Provincial, National, 
and World Games. 

Special Olympics has come a long 
way since it began 40 years ago. When 
Special Olympics held its first event in 
Illinois, my home State of Iowa sent 
fewer than 100 athletes to the games. 
Today, more than 13,000 Special Olym- 
pics Athletes, and 2,000 certified coach- 
es, from all 99 Iowa counties in Iowa, 
participate in Special Olympics pro- 
grams. 

I am proud that, in 2006, the first- 
ever Special Olympics USA National 
Games were held in Ames, IA. In con- 
junction with those games, I held a 
field hearing of my Senate Appropria- 
tions Subcommittee focusing on the 
status of people with intellectual dis- 
abilities in the U.S. That hearing 
taught us a great deal about the health 
and education needs of individuals with 
intellectual disabilities. 

As a result of the hearing, I intro- 
duced S. 1050, the Health and Wellness 
for Individuals with Disabilities Act. 
This bill would promote the training of 
medical and dental professionals to 
care for individuals with intellectual 
disabilities. In addition, it would cre- 
ate model wellness programs, and 
standards for accessibility of medical 
equipment to further level the playing 
field for the care of Special Olympics 
athletes and other individuals with dis- 
abilities. 

Special Olympics and its emphasis on 
inclusion of individuals with intellec- 
tual disabilities through athletics is 
now a worldwide movement. It shows 
what can be achieved when one indi- 
vidual, in the person of Eunice Ken- 
nedy Shriver, pursues a cause with pas- 
sion. Her vision is making a difference 
in the fabric of our society, where indi- 
viduals with intellectual disabilities 
can now participate in sports competi- 
tions in Iowa, across the country, and 
around the world. 

I salute the Special Olympics for a 
brilliant 40 years of service, and I wish 
the organization even greater success 
in the decades ahead. 


EE 
IN REMEMBRANCE OF DOROTHY 
PHILLIPS 


Mr. REID. Mr. President, I rise today 
in remembrance of Dorothy Phillips, 
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who passed away yesterday at the age 
of 84. 

Born in Utah in 1923, Dorothy was a 
dedicated mother of 7, grandmother of 
15, and great-grandmother of 14. She 
lived in the small southeastern Nevada 
town of Caliente for over 70 years and 
was known to its residents for her ac- 
tive leadership in the community. She 
was an enthusiastic participant in 
local, county, and State politics, and 
her prominence in local Democratic 
Party matters led many to seek out 
her support and advice, and one of my 
best ever campaign volunteers. 

Dorothy was also passionate about 
the needs of Nevada’s senior citizens. 
For her 26 years of service as the direc- 
tor of the Caliente Senior Citizen Cen- 
ter, a senior housing development was 
named the ‘‘Dorothy Phillips Manor” 
in her honor. She was even selected to 
represent Nevada’s seniors as a dele- 
gate to the 1995 White House Con- 
ference on Aging. 

In addition, Dorothy was a vocal op- 
ponent of the proposed nuclear waste 
dump at Yucca Mountain. The Depart- 
ment of Energy’s transportation plan 
would bring trainloads of nuclear waste 
right through Caliente. Dorothy spoke 
out against this plan, fueled by con- 
cerns for how it would impact her 
small town. In part, Dorothy’s activ- 
ism was inspired by tragedy. Dorothy 
recalled being told that the mushroom 
clouds created by the testing of atomic 
weapons at the Nevada Test Site dur- 
ing the 1950s were not harmful. In fact, 
she said residents were encouraged to 
go outside and watch. Unfortunately, 
Dorothy’s father and two siblings died 
of cancer caused by radiation from the 
test site. It was in their memory that 
she fought against Yucca Mountain 
and the Caliente Corridor. 

Dorothy will be remembered for her 
devotion to her family and her commu- 
nity, and she will be missed by those 
who had the privilege of knowing her. I 
extend my most heartfelt condolences 
to her husband Donald and their fam- 
ily. They should all be proud of her leg- 
acy of service to Nevada. 


Í -a 
THE MATTHEW SHEPARD ACT OF 
2007 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor on many occasions to high- 
light a separate violent, hate-moti- 
vated crime that has occurred in our 
country. 

On the evening of July 7, 2008, Rev. 
Louis Braxton, Jr., was returning to 
the shelter he runs for transgender and 
gay youth in Queens, NY, when he wit- 
nessed a group of teens attacking some 
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of the shelter’s residents. Father 
Braxton says he shouted at the 
attackers and they ran off. Four of 
them returned, however, holding a 
paint bucket, steel brackets, a miter 
box, and a belt. According to the 
Queens district attorney’s office, two 
of the residents argued with the four 
attackers and were punched in the face 
and body. Father Braxton, who was 
also reportedly struck in the face with 
a metal object in the scuffle, says the 
assailants were yelling homophobic 
and antitransgender slurs as they beat 
the victims. The shelter apparently 
suffers from weekly attacks from 
neighborhood teenagers. Father 
Braxton has met with the Hate Crimes 
Division of the police department to 
discuss safety issues for the residents. 
The district attorney’s office has 
charged Shara Mozie, Tyreek Childs, 
and Trevaughn Payne with assault and 
weapons harassment, and the attack is 
also being investigated as a hate crime. 
I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Matthew Shepard Act is a 
symbol that can become substance. I 
believe that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


ee 


CENTENNIAL ANNIVERSARY OF 
THE FBI 


Mr. LEAHY. Mr. President, I was 
privileged to attend the event at the 
National Building Museum this morn- 
ing commemorating the FBI’s centen- 
nial anniversary. It was an extraor- 
dinary event honoring the dedicated 
men and women of the FBI. Four of the 
six FBI Directors who have guided this 
agency over the last 84 years were 
present, and Director Mueller made an 
inspiring speech to mark the occasion. 
He spoke about the history of the Bu- 
reau, paid tribute to those who have 
served and are currently serving, and 
spoke about the elements in the FBI’s 
motto of ‘‘fidelity, bravery and integ- 
rity.” 

I was especially struck by Director 
Mueller’s description of the values that 
guide the Bureau, values that are im- 
portant to effective law enforcement. 
He said: 

It is not enough to stop the terrorist—we 
must stop him while maintaining his civil 
liberties. 

It is not enough to catch the criminal—we 
must catch him while respecting his civil 
rights. 

It is not enough to prevent foreign coun- 
tries from stealing our secrets—we must pre- 
vent that from happening while still uphold- 
ing the rule of law. 

The rule of law, civil liberties, and civil 
rights—these are not our burdens. They are 
what make us better. And they are what 
have made us better for the past 100 years. 

I commend the Director for his words 
and for his service. I congratulate the 
men and women of the FBI and thank 
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them for all they do every day to keep 
Americans safe, establish justice, and 
allow us to secure the blessings of lib- 
erty. 

I ask that the remarks of Director 
Mueller be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

100TH ANNIVERSARY COMMEMORATION, JULY 

17, 2008 

Good morning to all. It is truly an honor to 
be here today to mark this significant mile- 
stone in the Bureau’s history, and to share in 
the celebration of this occasion—the 100th 
anniversary of the FBI. 

My thanks to Attorney General Mukasey 
and the many other distinguished guests for 
joining us today. 

My special thanks, also, to Directors Web- 
ster, Sessions, and Freeh, for being here with 
us on this day. Together, they represent 
three decades at the Bureau in which we saw 
a strong emphasis on white collar and orga- 
nized crime, as well as counterintelligence 
cases. We witnessed innovations in crime- 
solving technologies, and a dramatic expan- 
sion of our international program. 

But let’s go back a bit further in history. 

One hundred years ago, Attorney General 
Charles Joseph Bonaparte organized a group 
of investigators under the Justice Depart- 
ment. In July, 1908, the Bureau of Investiga- 
tion opened its doors. 

The first Bureau employees numbered just 
34—nine detectives, thirteen civil rights in- 
vestigators, and twelve accountants. They 
investigated, among other things, antitrust 
matters, land fraud, and copyright viola- 
tions. 

Compare that to today’s FBI—a threat- 
based, intelligence-driven, technologically 
supported agency of over 30,000 employees— 
employees who are working in 56 field offices 
here in the U.S., and 61 Legal Attache offices 
overseas. 

Employees who are combatting crimes as 
diverse as terrorism, corporate fraud, cyber 
crime, human trafficking, and money laun- 
dering. J. Edgar Hoover would indeed be 
proud. 

Today’s FBI is often, and I believe accu- 
rately, described as one of the world’s few in- 
telligence and law enforcement agencies 
combined. 

The culture of the FBI is now, and for the 
past 100 years has been, a culture of hard 
work and dedication to protecting the 
United States, no matter what the chal- 
lenges. 

In the wake of the September 11 attacks, it 
became clear that the FBI’s number one pri- 
ority must be the prevention of another ter- 
rorist attack. We refocused our mission, re- 
vised our priorities, and realigned our work 
force. 

We strengthened lines of communication 
between the Bureau and our partners in the 
global intelligence and law enforcement 
communities. 

And we are now stronger, and better 
equipped to confront the threats we face 
today. 

Today’s FBI continues to reflect and to 
embody its motto—Fidelity, Bravery, and In- 
tegrity. It is a motto emblazoned on the FBI 
Seal. And it is worth its weight in gold. 

For the past 100 years, the men and women 
of the FBI have lived out their commitment 
to Fidelity, Bravery, and Integrity. And it is 
precisely because they have done so that the 
Bureau has the reputation that it has today. 

Even so, these are qualities that need to be 
constantly burnished by the men and women 
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of the Bureau, to ensure that they do not 
rust for lack of use. 

For most of us, fidelity is faithfulness to 
an obligation, trust or duty. 

For the men and women of the FBI, fidel- 
ity also means fidelity to country. It means 
fidelity to justice and to the law, fidelity to 
the Constitution, fidelity to equality and lib- 
erty. 

Bravery is the quality of being willing to 
face danger, pain, or trouble; to remain 
unafraid. 

Bravery is not merely the act of rushing in 
where others flee. It is the quiet, diligent 
dedication to facing down those who would 
do us harm and to bring them to justice. 

The well-known tennis champion and so- 
cial humanitarian, Arthur Ashe, once said, 
“True heroism is remarkably sober, very 
undramatic. It is not the urge to surpass all 
others at whatever cost, but the urge to 
serve others at whatever cost.” 

Bravery is the capstone in the stories of 
Special Agents Rodney Miller, John O’Neill, 
and Lenny Hatton. On September 11, Miller 
and O’Neill went up, not down, the stairs of 
the North Tower of the World Trade Center 
to help others to get out. 

Rodney Miller went all the way up to the 
86th floor, offering assistance to fire and po- 
lice personnel on the scene. 

Through radio transmissions, Lenny Hat- 
ton reported the crash of the second plane, 
and then assisted with evacuation efforts. 
Neither he nor John O’Neill survived. 

And we will never know how many lives 
were saved as a result of their and the other 
first responders’ extraordinary bravery on 
that day. 

Although their stories are unique, their 
bravery is repeated by the men and women of 
the FBI working each and every day around 
the country, and around the world. 

Whether cracking down on public corrup- 
tion or white collar crime that corrodes the 
public trust. Or capturing criminals who ex- 
ploit children on the Internet, or commit 
violent crime, hate crime, organized crime, 
espionage, or terrorism. 

Such bravery can be seen in the story of 
Jay Tabb, a member of our Hostage Rescue 
Team. Tabb received the FBI Star after 
being shot and seriously wounded during the 
arrest of a wanted fugitive. 

Just months later, during a search of a ter- 
rorist safe-house in Iraq, he was injured 
again, this time by a suicide bomber. Despite 
his own injuries he rescued four wounded sol- 
diers. After each incident his first question 
was, how soon can I get back to work with 
my team? 

Bravery can be seen in the stories of our 
Task Force Officers like Port Authority Po- 
lice Detective Tom McHale, who has served 
on our Newark Joint Terrorism Task Force 
since 1995. 

The morning of September 11th, McHale 
was blocks away from the World Trade Cen- 
ter when he heard the first plane fly over- 
head. He raced to the scene to assist with 
evacuations and rescues. He was caught in 
both building collapses, and was injured. 

And yet as a trained ironworker, McHale 
spent the next weeks in the rubble cutting 
through steel recovering bodies. He worked 
at Ground Zero for 12 hours a day, before re- 
porting for duty on the Joint Terrorism Task 
Force to help with thousands of leads. 

Bravery can be seen in the work of Jen- 
nifer Keenan, the first female Special Agent 
to be stationed in Pakistan and in Yemen, 
and who helped carry out dangerous missions 
in both of those countries. 

Along with Tom McHale, Keenan was part 
of the FBI team in Pakistan who captured Al 
Qaeda suspect Abu Zubaidah. 
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Bravery can be seen in the story of Special 
Agent Bruce Bennett and three other Agents, 
who, as John mentioned, were seriously 
wounded just last March in a terrorist bomb- 
ing, also in Pakistan. 

And it can be seen in the story of Walter 
Walsh, our oldest retired Special Agent, who 
survived shootouts with gangsters in the 
1930s. 

And it so happens that several of these in- 
dividuals are with us today. Would you all 
please stand so we can recognize you? 

And yet there is no shortage of heroes in 
the FBI. I am certain there are also many 
unsung heroes with us here in the audience 
today—heroes whose stories may never be 
told. 

And we honor them as well. 

For the men and women of the FBI, brav- 
ery is reflected not only in the physical cour- 
age often necessary in the job. It can be seen 
in the courage of conviction, in the courage 
to act with wisdom in the face of fear, and in 
the courage it takes to admit mistakes and 
to move forward. 

This brings us to the third quality that de- 
fines the Bureau, and that is integrity. It is 
the quality of being of sound moral principle; 
uprightness, honesty, and sincerity. 

For the men and women of the FBI, integ- 
rity is reflected in all that we say and we 
do—in honesty, in keeping promises, in fair- 
ness, in respect to others, and in compassion. 

Integrity is, in some ways, the most impor- 
tant of the three words that make up our 
motto. Integrity is the fire by which fidelity 
and bravery are tested. 

Fidelity, Bravery, and Integrity set the ex- 
pectations for behavior; they set the stand- 
ard for our work. 

More than just a motto, for the men and 
women of the FBI, Fidelity, Bravery, and In- 
tegrity is a way of life. 

And it has always been so. It has been said 
of FBI employees that they stand on the 
shoulders of their predecessors. Indeed, we 
do. 

And while it is a time of change in the Bu- 
reau, our values will never change. 

It is not enough to stop the terrorist—we 
must stop him while maintaining his civil 
liberties. 

It is not enough to catch the criminal—we 
must catch him while respecting his civil 
rights. 

It is not enough to prevent foreign coun- 
tries from stealing our secrets—we must pre- 
vent that from happening while still uphold- 
ing the rule of law. 

The rule of law, civil liberties, and civil 
rights—these are not our burdens. They are 
what make us better. And they are what 
have made us better for the past 100 years. 

The men and women of the FBI today are 
part of history in the making. We under- 
stand that we have been passed a legacy and 
that it remains our responsibility to both 
build on and to pass on that legacy to those 
who will succeed us. 

John F. Kennedy once said, ‘‘. . . when at 
some future date the high court of history 
sits in judgment on each of us, .. . our suc- 
cess or failure, in whatever office we hold, 
will be measured by the answers to four 
questions: First, were we truly men of cour- 
age .. . Second, were we truly men of judg- 
ment... Third, were we truly men of integ- 
rity .. . Finally, were we truly men of dedi- 
cation?” 

The men and women of the FBI, here and 
around the world, past and present, can re- 
soundingly answer yes to each of these ques- 
tions. That is because they live our motto 
each and every day. 
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Fidelity, Bravery, and Integrity remain 
the attributes of an organization with a 
proud. history of distinguished service to the 
nation. And each of us is indeed honored to 
be part of that. 

With Fidelity, Bravery, and Integrity de- 
fining every FBI employee, we stand fully 
ready to face the challenges of the next cen- 
tury. 

Thank you all again for being here with us 
today and God bless. 


EE 


CONQUER CHILDHOOD CANCER ACT 


Mr. REED. Mr. President, I am very 
pleased by the Senate’s actions last 
night to pass bipartisan legislation 
that I introduced, the Conquer Child- 
hood Cancer Act. 

Recently, through the leadership of 
Representative PRYCE, the House 
passed its version of this legislation by 
an overwhelming vote of 416-0. The bill 
was renamed after Representative 
PRYCE’s daughter, Caroline Pryce 
Walker, who died of neuroblastoma at 
a young age. 

Ben Haight of Rhode Island also died 
of neuroblastoma. But Caroline and 
Ben shared more than this terrible dis- 
ease. They inspired their families to 
turn tragedy into hope. They and oth- 
ers also inspired many of us in Con- 
gress to work on this legislation. 

The bill invests $30 million a year to 
expand pediatric cancer research. It 
also creates a national childhood can- 
cer registry to track pediatric cancer. 
Researchers would be able to contact 
patients within weeks, enroll them in 
research studies, and follow up with 
them over time. In Europe, similar reg- 
istries are already yielding results to 
research questions. 

Again, I am pleased that our many 
efforts to overcome objections to the 
bill have finally succeeded, and that 
the bill is on its way to the President’s 
desk to be signed into law. 


a 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy _prices@crapo.senate 
.zov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent to have today’s letters printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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DEAR SENATOR CRAPO: You asked that I 
send a paragraph or two about how I or my 
family are impacted by the constantly rising 
gas prices. At first, I thought that I had 
nothing to share, other than the usual issues 
you mention: no choice, I have to drive that 
far. Then I realized that I do indeed have a 
story to share. 

Iam an amateur radio operator, and I love 
helping my community by volunteering my 
services at various events. However, with the 
rising cost of fuel, I am being slowly forced 
to pick and choose what events I am willing 
to help with. That means that many local 
and distant events that rely on amateur 
radio operators (hams) to provide them with 
communications are finding it not only more 
and more expensive to put on the events, but 
also finding that it is not as easy to get 
enough communication volunteers. Without 
enough hams there, the people putting on 
the events have to space what resources they 
do have further and further apart. This pro- 
vides an extra risk for the event participants 
in some cases. With hams spaced increas- 
ingly further apart, there are areas of, for 
example, parades, fairs, bike races and tours, 
long distance runs, and other outdoor events 
that have no safety net in case something 
goes wrong. 

Sometimes we are partially reimbursed for 
our fuel, other times we aren’t. For some 
hams who may be retired, this can be the 
only way they are able to afford to volun- 
teer. Others of us, myself included, will at- 
tempt to cut something else to still volun- 
teer but even so there are so many events 
and only so many fuel dollars that I can vol- 
unteer. For those of us that function as 
brooms and sweeps at races and tours we 
still drive more miles than the gas we are re- 
imbursed for. 

As long as we can, we’ll volunteer for these 
events, but even so there comes a time when 
we simply cannot afford it, much as we’d 
like to volunteer. 

Respectfully, 
BILL. 

SENATOR CRAPO: The ever-increasing fuel 
prices have forced me and my family to 
make significant changes in our lifestyle. 
My wife is a stay-at-home mother, taking 
care of our two boys; so, consequently, we 
live on a fixed income like most Americans. 
To keep our fuel costs at our budgeted 
amount, we’ve been forced to purchase a mo- 
torcycle for commuting to and from work. 
This decision comes with a certain level of 
risk, but it is a choice we have made in order 
for my wife to continue to stay at home and 
raise our boys. Should fuel prices continue to 
increase, we may be forced to have my wife 
return to the workforce, which, I hope you 
would agree, is not what this country needs. 
With fuel prices soaring, it is very aggra- 
vating to hear that China and India are 50 
miles off the coast of Florida, slant drilling 
for oil in the continental shelf but yet it is 
illegal for us to do the same. It is aggra- 
vating to hear that the last refinery was 
built in this country over thirty years ago! I 
understand this is because of all the regu- 
latory legislation. It is aggravating to hear 
politicians complaining about big oil profits 
when their profit margins are only around 
8%! It is aggravating to hear politician’s dis- 
cussing windfall profit taxes when it is prof- 
its that have built this country! I hope you 
would agree that it is profits that drive inno- 
vation and technology! If the politicians 
were working on the country’s business and 
not discussing the use of performance en- 
hancing drugs in baseball, cheating in foot- 
ball, writing letters to Rush Limbaugh, etc. 
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... the energy crisis in this country would 
most likely have been solved years ago! 

Thank you for the opportunity to provide 
you with my thoughts on energy prices and 
how it has impacted our family as well as al- 
lowing me to vent my frustration with some 
of the leadership of this country. I applaud 
you on your recent fight on the ‘‘climate 
change legislation.” I believe the climate 
change and global warming is a huge myth, 
and I pray we never implement cap and 
trade; which, I believe will be the beginning 
of the end. Keep up the good fight & God 
Bless! 

Respectfully yours, 
SCOTT. 

Like many others, I am concerned about 
the rise in energy costs—for me it has a 
great deal to do with my health. I was diag- 
nosed with MS a few years ago. One of the 
most difficult times for me is the summer. 
MS makes the heat pretty much unbearable, 
so the air-conditioner runs most of the 
time—especially through May to October. I 
also must use the air-conditioner in my car 
when I drive. When the heat strikes, I be- 
come fatigued so much so that I cannot 
move. This makes it hard to be with friends 
and family, especially my 13 year old son— 
who is very active. I do hope that we can find 
some alternatives to gas and oil, and look 
forward to hearing how you can help. 

Thank you, 
Kim, Boise. 

It may seem as though it will take a holy 
cow to get our legislature to think ‘‘oil inde- 
pendence,” but as I am sure you realize, we 
have over 100 years of oil independence at 
our fingertips; that’s right here at home in 
Utah, Montana, and the Dakotas, this is not 
counting the offshore oil available off both 
coasts, OR do we need to help China find our 
oil. It is about time for a wake-up call. I do 
support your logical and commonsense ap- 
proach to the energy crisis we have at hand 
and support your direction. 

Keep up the good fight; let us stop sending 
our dollars overseas. Oil independence—that 
is the ticket! Thanks for listening. 

JOHN. 

MR. CRAPO: Perhaps you should read the 
Idaho State Journal, the ‘Your Letters” in 
the first section of the paper dated June 16, 
2008. Side with big oil, as it clearly looks as 
you did, and then expect your constituents 
to write in to you and give heartbreaking 
stories seems a bit ludicrous. Opening up wil- 
derness for drilling is a 10+ year detour as 
that is the estimate as to when we would ac- 
tually see any of that oil in the system. 

If you want to help: 

1. Find ways to help the average home 
owner to install solar panels on rooftops or 
in backyards to help offset the rising elec- 
trical rates. This needs to be through low in- 
terest easy to obtain loans and even grants 
for low income homeowners, not tax breaks, 
as the initial investment is large and out of 
range for home owners such as myself. This 
would result in lower electrical bills and 
maybe even a money-generating opportunity 
for the homeowner as they can sell excess 
back to Idaho Power. 

2. Help establish more wind farms and 
make sure that the end product stays in 
Idaho, not transmitted out of state. The out- 
landish approval hearings and appeals need 
to be stopped. 

3. Nuclear was never and is never the an- 
swer; the end product of such is a disaster 
waiting to happen. 
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4. It is time to come to grips with the fact 
that oil prices will never come down. We 
have created this dragon, and now it has 
come to burn our villages. Do we really need 
Hummers, large SUVs, NASCAR? I think 
not. The automobile makers in this country 
need to be held to higher standards and take 
the lead on producing vehicles that actually 
make respectable gas mileage. This country 
put men on the moon, but we cannot produce 
a vehicle that actually makes a respectable 
MPG, and I am not talking 30 MPG but 
50MPG+. 

5. Yes, it is time to crack down on big oil. 
The profits that these companies have been 
posting are insane. The arguments that pro- 
duction costs have risen, etc., are a slap in 
the face to anyone listening to these num- 
bers. These are profits, not gross income. 

Best Wishes, 
MATTHEW. 

My wife and I are in our mid-sixties, my 
wife on Social Security. The spiraling fuel 
prices are beginning to wreak havoc on our 
conservative budget. I am on the verge of 
riding a bicycle to work, nine miles each 
way. I know that we, as a country, have the 
ability to produce all the energy we need for 
generations, but [no solutions are forth- 
coming]! 

I hate to think I have worked my entire 
adult life just to have prohibitive fuel prices 
keep us from doing many of the things we 
have looked forward to. 

For a change we can believe in, do some- 
thing about it! Let us start by tapping the 
massive resources we have available to us 
here at home. Americans like myself will not 
be quiet forever. 

ALAN, Meridian. 

Thank you for this opportunity to provide 
feedback. I have many friends who are re- 
tired from the military and police. [Most,] 
like me, are conservatives. 

As we e-mail each other, the same theme 
and thoughts continue to be repeated. Why 
[does it seem there are no answers from our 
Congress regarding energy prices? There 
have been plenty of hearings on issues like 
baseball, impeaching the President and grill- 
ing oil executives, but nothing that actually 
fixes the problem.] 

The lesson of history [appears to be lost by 
many people]. The oil embargo was the first 
shot fired in this global war. The Saudis are 
not our friends, and the entire Middle East is 
[a consistently unstable area], yet we have 
done nothing for over 30 years!!! 

Why would or should our President seek 
additional production [from that area] when 
this country has known reserves that could 
be effectively used to deflate the cost of oil, 
gas and diesel. Iam not a lawyer, but even I, 
as well as most commonsense thinking peo- 
ple, have figured this out. 

The very removal of the current restric- 
tions on drilling of our currently known re- 
sources would drive the costs down almost 
overnight. This would take courage and lead- 
ership. 

This is not considered to be a long-term 
plan for energy independence. However, if 
used as a bridge, it would allow for the need- 
ed technical expertise to develop higher effi- 
ciency engines and alternate transportation 
choices. This would serve this country better 
than the current so-called energy policies 
currently in place. 

With China drilling for oil just off the 
coast of Florida, how can you guarantee that 
they will not use current technology to 
“poach” our oil reserves in this area? 
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Given the track record of [action so far], I 
do not have much confidence in anything 
getting done. 

RONALD, Council. 


I am a single parent. I work hard and also 
go to school as a full-time student. It is a 30- 
mile drive to my school one-way, and 177 
miles to work one-way. The cost of gas is not 
my idea of fun. Thankfully my primary vehi- 
cle gets 40 miles to the gallon, which helps to 
take the sting out of it a bit, but not much. 
I am having to curtail a lot of the activities 
that I do with my children that include tak- 
ing them swimming and such, due to the fact 
that I need to get to work or school and can- 
not afford much else. I have been watching 
the prices go up, oil companies and their ex- 
ecutives [receiving record] profits and no re- 
lief in site. Most Americans are suffering 
while [a small group] are building bigger 
bank accounts. I believe in capitalism com- 
pletely, but not [at the expense of] the com- 
mon American. It does not take a rocket sci- 
entist to figure out who is behind all of this, 
and that there are most likely a few traders 
out there and maybe even others driving the 
price of fuel up too to further pad their pock- 
ets. I never understood why some wanted to 
cut off the supply to the strategic reserve as 
that is such a small drop in the bucket that 
it will never do any good in the long run. 
Food costs are going up due to rising fuel 
costs, which means now I do not get some of 
the things my kids used to enjoy as often. 
We do not even go out to dinner or even a 
movie as that small amount of fuel could 
make the difference in getting to work or 
class for me. And trust me in saying, [my 
family relationships have suffered] because I 
cannot afford things we used to do that they 
want to do. When the time comes that they 
say the cost of satellite TV needs to go up 
due to fuel costs I will have had it. I am 
watching way too many companies use that 
excuse to raise prices when fuel has nothing 
to do with their goods and or services. This 
has got to stop, and the oil companies get 
reigned in and severely penalized for what 
they are doing. Open the Alaskan and Gulf 
reserves and slap major government regula- 
tion on the oil companies like was done to 
Ma Bell in the 70’s. That will teach them and 
smash their monopolies. 

ED. 


SENATOR CRAPO: I have a serious concern 
about energy prices. I live in Blackfoot, and 
work in Pocatello and Idaho Falls (ISU). At 
this rate, I may have to find a job in Black- 
foot. Gas prices are affecting us more than in 
most states due to our rural status. I think 
you should continue to represent our con- 
cerns about high gas prices. Can we get the 
corporate officers from Chevron, Exxon, etc., 
to testify in Congress as to why our prices 
are so high? Can we convince the Middle 
Eastern oil barons to bring their prices 
down? I have supported you on many issues. 
I was especially thankful for your support of 
the Dia del Nino program at the Sixth Grade 
School in Blackfoot when your office do- 
nated hundreds of books to the kids. Please 
continue to support us on our concerns about 
the exorbitant energy prices, especially the 
high cost of gasoline at the pump. Somebody 
has to be held accountable for these sky- 
rocketing prices. Thanks for all you do! 

AMANDO. 


DEAR SENATOR: Thanks for asking, but 
there is no real point in more words and sto- 
ries and talking. [The auto industry has re- 
ceived special treatment for many years, in- 
cluding avoiding] significant increases in 
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fleet mileage standards. Congressional-sup- 
ported research for alternative energy 
sources was removed from the most recent 
energy bill. [Oil company executives are 
making exorbitant salaries, and many other 
rumors and concerns have surfaced about job 
losses and energy research]. I like Senator 
McCain’s ideas for instituting an entire new 
green energy industry in the U.S. That would 
support your ideas for alternatives. Heaven— 
and Mother Nature—knows that Idaho, with 
geothermal and biomass and hydro and 
enough solar and wind, is conveniently at 
the crossroads and on the power grid to score 
big time on this. But that takes a federal 
government commitment toward schools 
[similar to what] the Sputnik shock created. 
I am afraid the libertarian/conservative ‘‘get 
government out of our lives” mentality will 
end that. 

Is not $4 gas really America’s best energy 
policy? That this is what it will take to 
change thinking on mass transit, improved 
mileage vehicle design and purchases, ride- 
sharing, central city dwelling, buy local and 
regional food? 

So, our stories? Well, trip-chaining to re- 
duce shopping trips, [supporting efforts to 
improve community transit systems which 
will also improve inversion and air quality 
concerns.] Staying home rather than flying 
or driving on vacation. 

This exercise of providing anecdotes is a 
waste of time. The issue and solutions have 
been [around for many years, but not imple- 
mented. Too often, we, the people, feel ig- 
nored by those who simply talk about solv- 
ing the problems, but do not take any sub- 
stantive action. We are all working for the 
American Dream, but there are so many 
issues that are ignored—]roads and bridges 
deteriorating, borders and ports unsecured, 
financiers unregulated, food and drug oper- 
ations poorly monitored, military qualities 
diminishing, public school standards dis- 
appearing. 

On this one issue, [everyone is affected—] 
getting to work, emergency vehicles, cross 
country 18-wheelers, sales trips, plane trips 
and freight, school buses. 

Thanks for your attention. 

RICHARD, Boise. 

Being 18, maybe I do not have the full per- 
spective on issues, but the correct energy 
policy seems too simple to be wrong. As an 
American, what I demand is action! Some- 
thing needs to be done already! Nothing has 
been done for 30+ years, so there has been 
plenty of time to talk and argue. Now is the 
time when action is needed. Congress needs 
to just listen to the men and woman in en- 
ergy-related fields for the solution. Do not 
listen to those who do not know what they 
are talking about. I have grown up in the 
‘hub’ city for the Idaho National Lab and 
have full faith that if you let the men and 
women who work there, and similar places 
throughout the country, ‘‘attack’’ the en- 
ergy problems that they can and will solve 
the problems promptly and efficiently; they 
have the ability, so please just give them the 
funding, initiative, and faith to get the job 
done! 

As for how energy prices affect Idahoans 
differently than the majority of the country 
is that everything here is so spread out. A 
trip to the next town can be 60 miles, and the 
only way to travel is by vehicle. Also, in our 
area, many people drive trucks, but, unlike 
other areas, the people who drive those type 
of vehicles here do so because they have to, 
meaning it is central to their business, 
which maybe hard to imagine for those who 
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are used to riding in taxis and subways but 
is absolutely true. 

Thank you, Senator Crapo; out of all of our 
politicians, I feel like you are actually try- 
ing to do good for the country! 

BOBBY, Idaho Falls. 


SENATOR: In all of your e-mails on this sub- 
ject of energy, I have yet to read about any 
active support for the trillion or so recover- 
able BBIs of oil that are locked up in shale 
in the Green River area. It was approved for 
some exploration, and then it disappeared off 
of the energy screen. 

Why are we not doing anything or very lit- 
tle in the way of federal support for the 
source? I believe that one of the oil compa- 
nies developed a method for extraction in 
situ which gets rid of the problem of shale 
exploding like popcorn when it is mined and 
retorted. This source was explored in the 
seventies and was found to have been eco- 
nomical to produce until oil went back to 10- 
15 a barrel after the last crisis. 

KEN, Sandpoint. 


DEAR SENATOR CRAPO: As an answer about 
how the price of gas affects here in Oldtown, 
you might say we are in the center of being 
anywhere. Any major shopping that my wife 
and I want to do, we must travel a minimum 
of 50 miles, to either Spokane, Washington, 
or to Coeur d’Alene, Idaho. Using my wife’s 
car for those trips is no great hardship, but 
still I am out at least 20 dollars for fuel. If 
it is something I need to haul and drive my 
pickup, I can figure, about $50 for the round 
trip. All well and good about getting a more 
fuel-efficient vehicle, but being retired and 
living on my SS, puts a crimp on any major 
purchases. 

Ross, Oldtown. 


Í e 
RECOGNIZING NELSON MANDELA 
Mr. FEINGOLD. Mr. President, 


today, I am pleased to recognize a man 
whose work has touched so many peo- 
ple in Africa and beyond, and whose 
life has demonstrated the power of 
transformation. Tomorrow, former 
South African President Nelson 
Mandela will celebrate his 90th birth- 
day and I would like to send him my 
very best wishes. 

As I have traveled across Africa, I 
have witnessed the respect Mandela 
commands and the pride he evokes in 
all Africans, across borders and bound- 
aries. It is nearly unmatched. He is a 
symbol of the enduring truth that even 
the most intractable systems of repres- 
sion and violence can be overcome with 
courage and persistence. 

The lessons of Mandela’s leadership 
are made that much more remarkable 
when juxtaposed with another African 
liberation leader, Robert Mugabe. Upon 
being released from jail after 27 years, 
Mandela chose to pursue a path of rec- 
onciliation rather than retaliation. 
When he became President in 1994, he 
continued that approach and worked to 
unite the country around his vision of 
a “rainbow nation.” After one term, he 
stepped aside as President, realizing 
that institutions must take precedence 
over individuals in building a stable de- 
mocracy. Though South Africa cer- 
tainly had its share of problems since— 
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including a skyrocketing rate of HIV, 
increasing political turmoil and a re- 
cent wave of xenophobic attacks 
against immigrants—Mandela con- 
tinues to be a voice for peace and sta- 
bility, a voice of and for all people of 
South Africa. The contrast with the 
continued bloodshed and repression in 
neighboring, Zimbabwe is stark. 

President Mandela’s vision for South 
Africa not only sought peace within its 
borders, but also beyond them. In 1993, 
he famously said that human rights 
would be ‘“‘the light that guides our for- 
eign affairs.” After leaving office, 
Mandela continued to embody that vi- 
sion in South Africa and across the 
continent as he focused on building 
support for this critical principle— 
whether with civil society groups or 
government officials. He has been ac- 
tively involved in peace processes 
around the world and a leading advo- 
cate for global action to address HIV/ 
AIDS. His willingness to speak out 
against injustice wherever it festers 
has inspired and challenged all of us. 

I am gravely concerned that the cur- 
rent South African leadership is mov- 
ing away from this vision. Its unwill- 
ingness to publicly criticize recent 
abuses in Zimbabwe or allow for an ex- 
panded mediation is undermining pres- 
sure on the Mugabe regime to accept a 
transitional government. In addition, 
the announcement by the South Afri- 
can Government that it will oppose the 
International Criminal Court’s indict- 
ment of Sudanese President Al-Bashir 
is deeply disappointing. I have deep re- 
spect for the leadership South Africa 
demonstrates on the continent and 
that is precisely why I challenge its 
leaders to play a more active and con- 
structive role in efforts to promote 
peace, security, and democracy. 

Mandela’s legacy challenges not only 
South Africa, but all of us who care 
about the future of Africa. There is a 
tendency to look for easy answers or 
quick fixes to the challenges facing the 
continent today. Mandela’s life is tes- 
tament to the reality that sustainable 
peace and democracy require continued 
investment and long-term vision. They 
are not static and cannot be taken for 
granted. As we celebrate his 90th birth- 
day tomorrow, I hope we will take seri- 
ously that challenge and commit our- 
selves to the hard work of standing up 
for freedom and justice. For the people 
of Sudan, Zimbabwe and so many other 
parts of the world, the stakes have 
never been higher. 


EE 
RETIREMENT OF DON MITCHELL 


Mr. ROCKEFELLER. Mr. President, 
you and I and all of our colleagues 
know that the Senate could not func- 
tion without the superb work of the 
Senate staff. These dedicated men and 
women work day in and day out, often 
logging long hours, working under 
pressure, and performing extremely 
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sensitive jobs, not for high pay, but be- 
cause of their dedication to their coun- 
try. 
All of these individuals deserve our 
praise and our thanks. But occasion- 
ally one of them deserves to be singled 
out. Today I rise to pay tribute to one 
such individual, Mr. Don Mitchell, pro- 
fessional staff of the Senate Select 
Committee on Intelligence. 

Don is retiring soon after 24 years of 
government service, 22 of them here in 
the Senate. In 1984, the same year I was 
first elected to the Senate, Don began 
his career as a legislative assistant for 
national security in the office of his 
home State Senator, John Glenn. In 
1989, Senator Glenn moved Don to the 
staff of the Intelligence Committee. 
His association with Senator Glenn and 
the committee lasted until 1999 when 
Don left to become Director of Intel- 
ligence Programs for the National Se- 
curity Council. 

After spending 2 years at the Na- 
tional Security Council, the Intel- 
ligence Committee was lucky enough 
to lure Don back to the committee 
staff. And I have been fortunate that 
he has stayed throughout my tenure on 
the committee. 

While on the committee, Don has 
worked on a wide range of issues. He 
has handled the budgets of the FBI, 
and the Departments of State, Energy 
and Treasury and he has been respon- 
sible for counter intelligence programs. 
In addition to Senator Glenn he pro- 
vided liaison support to Senators Rich- 
ard Bryan and DICK DURBIN. For the 
past few years he has overseen all cov- 
ert action activities, the most sensitive 
programs within the intelligence com- 
munity. 

Throughout this time, Don has done 
his job with a professionalism that has 
earned the respect of his colleagues and 
Members on both sides of the aisle. 

While Don’s professional accomplish- 
ments are impressive, they are far from 
the sum of who Don is. Don is an ac- 
complished author, having published 
works on one of his political heroes, 
Adlai Stevenson, and most recent, a bi- 
ography of his first boss, Senator 
Glenn. 

Don’s true passion though is his fam- 
ily. His wife Grace, his son Logan, and 
his daughter Ella know well of his de- 
votion to them. They also know of his 
dedication to his work here in the Sen- 
ate, having supported him for so many 
years and having endured the many 
late nights and weekends he has sac- 
rificed for the Senate. 

Don is the type of staffer who does 
not seek glory or recognition for him- 
self. He does not look for ways to in- 
sert himself into issues in order to be 
noticed. He knows what is important 
and he works toward that goal. He 
shuns the limelight, but he has made 
deep and lasting contributions to the 
process of intelligence oversight. His 
steady presence, his solid advice, and 
his devastating wit will be missed. 
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I wish him well in his coming endeav- 
ors and hope that our paths cross 
again. 


Ea 


ADDITIONAL STATEMENTS 


BROIN FAMILY GENEROSITY 


e Mr. JOHNSON. Mr. President, today 
I rise to recognize the Todd and Linda 
Broin family of Sioux Falls, SD, and 
applaud their generosity. Through a 
charitable gift to the Sanford Project, 
the Broins have made a major con- 
tribution in the global effort to cure 
type 1 diabetes. 

The Sanford Project, an initiative of 
one of South Dakota’s health care sys- 
tems, seeks to focus research efforts on 
one critical health care issue with the 
goal of making significant process to- 
ward curing or otherwise eliminating 
the disease. Last month, Sanford 
Project leaders announced their focus 
on curing type 1 diabetes, with a spe- 
cific emphasis on beta cell regenera- 
tion. 

Type 1 diabetes, also called juvenile 
diabetes, is a severe disease with no 
known cause or cure that affects near- 
ly 3 million Americans and their fami- 
lies. Linda Broin’s own experience with 
type 1 diabetes, stemming from her di- 
agnosis with the disease at age 12, 
makes this contribution all the more 
personal, and inspirational. The 
Broins’ generosity will allow for the es- 
tablishment of the Todd and Linda 
Broin, chair, of the Sanford Project, 
and their gift will be used to support 
the salary and related expenses of the 
person who leads the campaign to cure 
type 1 diabetes. I am extremely pleased 
the Sanford Project is dedicating 
health research resources to cure type 
1 diabetes, and, like so many others, I 
am grateful that the Broins’ gift will 
advance the recruitment of top re- 
searchers to lead this project. 

Diabetes is a severe disease that can 
result in a range of disabilities, includ- 
ing blindness, amputations, and kidney 
failure. Given the cost of diabetes not 
only to Americans’ health, but also to 
our personal finances and our economy, 
it is clear that funding for diabetes re- 
search and prevention needs to be a 
priority. Biomedical research is the 
key to solving unanswered questions 
regarding this disease and holds the po- 
tential to impact millions of lives. 
While government funding clearly 
plays an important role in fueling re- 
search, the Broins’ private contribu- 
tion provides vital flexibility and gar- 
ners even greater interest for the 
project. 

Iam pleased the Sanford Project’s ef- 
forts have been amplified and I com- 
mend the Broin family’s generosity in 
their gift and efforts to increase aware- 
ness about this disease.e 
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TRIBUTE TO PHIL ROBBINS 


e Mr. STEVENS. Mr. President, I wish 
to remember the life of Philip Austin 
Robbins III, of Kodiak, AK. 


Phil was born on June 28, 1943, in 
Anacortes, WA, where he spent his 
youth. After graduating from high 
school, he set out on an adventure that 
would take him around the globe. With 
little money, Phil hitchhiked, took odd 
jobs, slept where he could find shelter, 
enjoyed the hospitality of strangers, 
and made many new friends, as he trav- 
eled through Europe, the Middle East, 
and Asia. 


Upon returning home, Phil was draft- 
ed into service during the Vietnam 
war. As fate would have it, though, he 
was not sent to Vietnam but instead 
stationed in Heidelberg, Germany, 
where he worked as a code-breaker in 
the U.S. Army. 


After serving in the Army, Phil lived 
for a few years in Makaha, HI. He at- 
tended the University of Hawaii in 
Honolulu, and married Lisa Gayle 
Tatsumi. 


Not long after this, Phil would em- 
bark on another adventure, moving 
with his wife and newborn son to Ko- 
diak Island in Alaska. Here, the young 
family would live in a log cabin in the 
woods of Island Lake, and Phil would 
pursue a career as a commercial fisher- 
man. It was a career that would span 40 
years. During this time, Phil would see 
firsthand the boom and bust of the lu- 
crative Kodiak king crab industry from 
the 1960s to the early 1980s as well as 
the recordbreaking salmon prices of 
the late 1980s. He would participate in 
the cleanup efforts that followed the 
disastrous Exxon Valdez oil spill of 1989 
and the frantic derby-style halibut sea- 
sons that were phased out in the 1990s. 
Phil was one of the pioneers of the 
potcod fishery in Kodiak. Cod fishing 
had previously been dominated by 
large trawlers. Over the years, Phil saw 
fortunes made and friends perish in 
dangerous waters. He owned three fish- 
ing boats at different times during his 
career, all of which he named the “Lisa 
Gayle” after his wife. 


Phil had a tireless work ethic, a 
great sense of humor, and a warm 
heart. He was a modest man and the 
last to expect his life story would be 
told on the floor of the U.S. Senate. His 
bold spirit is emblematic of that of 
many Alaskans who come to our State 
with big dreams and a taste for adven- 
ture. 


Phil lost his battle to cancer earlier 
this month at the age of 65. He is sur- 
vived by his loving wife Lisa and proud 
sons Philip Junior and Mark. Philip 
Junior is a computer engineer and 
Mark, a member of my staff. 


May you find calm seas and beautiful 


new horizons, Phil. You will be 
missed.@ 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Ee 


MESSAGE FROM THE HOUSE 


At 4:00 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 415. An act to amend the Wild and 
Scenic Rivers Act to designate segments of 
the Taunton River in the Commonwealth of 
Massachusetts as a component of the Na- 
tional Wild and Scenic Rivers System. 

H.R. 5959. An act to authorize appropria- 
tions for fiscal year 2009 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 295. Concurrent resolution ex- 
pressing the deepest appreciation of Congress 
to the families of members of the United 
States Armed Forces. 

The message further announced that 
the House insists upon its amendment 
to the bill (S. 2062) to amend the Native 
American Housing Assistance and Self- 
Determination Act of 1996 to reauthor- 
ize that Act, and for other purposes, 
and requests a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
following Members as managers of the 
conference on the part of the House: 
Mr. FRANK of Massachusetts, Ms. WA- 
TERS, Mr. WATT, Mr. AL GREEN of 
Texas, Mr. CLEAVER, Mr. BACHUS, Mrs. 
CAPITO, and Mr. PEARCE. 

The message also announced that the 
House has agreed to the amendment of 
the Senate to the text of the bill (H.R. 
3890) to amend the Burmese Freedom 
and Democracy Act of 2003 to impose 
import sanctions on Burmese 
gemstones, expand the number of indi- 
viduals against whom the visa ban in 
applicable, expand the blocking of as- 
sets and other prohibited activities, 
and for other purposes, with amend- 
ments, in which it requests the concur- 
rence of the Senate. 
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MEASURES REFERRED 


The following concurrent resolution 
was read, and referred as indicated: 


H. Con. Res. 295. Concurrent resolution ex- 
pressing the deepest appreciation of Congress 
to the families of members of the United 
States Armed Forces; to the Committee on 
Armed Services. 


EEE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 


H.R. 415. An act to amend the Wild and 
Scenic Rivers Act to designate segments of 
the Taunton River in the Commonwealth of 
Massachusetts as a component of the Na- 
tional Wild and Scenic Rivers System. 

H.R. 5959. An act to authorize appropria- 
tions for fiscal year 2009 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-7137. A communication from the Prin- 
cipal Deputy Under Secretary of Defense 
(Policy), transmitting, pursuant to law, a 
2008 Annual Report on the threats posed by 
weapons of mass destruction, ballistic mis- 
siles and cruise missiles; to the Committee 
on Armed Services. 

EC-7138. A communication from the Assist- 
ant Secretary of the Navy (Installations and 
Environment), transmitting notification of 
the Department’s decision to cancel the pub- 
lic-private competitions for the Naval Sup- 
ply Systems Command’s Fuels Services in 
Jacksonville, Florida, Puget Sound, Wash- 
ington, and Pearl Harbor, Hawaii; to the 
Committee on Armed Services. 

EC-7139. A communication form the Dep- 
uty Chief of Legislative Affairs, Department 
of the Navy, transmitting notification of the 
Department’s decision to cancel the public- 
private competitions for the Naval Supply 
Systems Command’s Fuels Services in three 
locations; to the Committee on Armed Serv- 
ices. 

EC-7140. A communication from the Chair- 
man, Board of Governors of the Federal Re- 
serve System, transmitting, pursuant to law, 
its semiannual Monetary Policy Report; to 
the Committee on Banking, Housing , and 
Urban Affairs. 

EC-7141. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Final 
Rule for Amendment 30A to the Fishery 
Management Plan for the Reef Fish Re- 
sources of the Gulf of Mexico” (RIN0648- 
AV34) received on July 15, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7142. A communication from the Dep- 
uty Chief, Consumer and Governmental Af- 
fairs Bureau, Federal Communications Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Telecommuni- 
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cations Relay Services and Speech-to-Speech 
Services for Individuals with Hearing and 
Speech Disabilities; E911 Requirements for 
IP-Enabled Service Providers”? (FCC 08-151) 
received on July 15, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7143. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone Regula- 
tions (including 2 regulations beginning with 
USCG-2008-0065)’’ (RIN1625-AA00) received on 
July 15, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7144. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Security Zone; Pa- 
tapsco River, Middle Branch, Baltimore, 
MD” ((RIN1625-AA87)(USCG-2008-0272)) re- 
ceived on July 15, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7145. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone Regula- 
tions: Annual Events Requiring Safety Zones 
in the Captain of the Port Detroit Zone” 
((RIN1625-A A00)(USCG-2008-0218)) received on 
July 15, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7146. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Security Zone Regu- 
lation: Waters Adjacent 10th Avenue Marine 
Terminal, San Diego, CA” ((RIN1625— 
AA87)(USCG—2008-0569)) received on July 15, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7147. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Shipping; Technical, 
Organizational, and Conforming Amend- 
ments” ((RIN1625-ZA18)(USCG—2008-0394)) re- 
ceived on July 15, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7148. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone Regula- 
tions (including 9 regulations beginning with 
USCG-—2008-0146)’’ (RIN1625-AA00) received on 
July 15, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7149. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Oper- 
ation Regulations (including 13 regulations 
beginning with USCG—2008-0048)’’ (RIN1625- 
AA09) received on July 15, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7150. A communication from the Direc- 
tor, Regulatory Management Division, Office 
of Policy, Economics and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Colorado; Affirma- 
tive Defense Provisions for Malfunctions; 
Common Provisions Regulation” (FRL No. 
8573-5) received on July 15, 2008; to the Com- 
mittee on Environment and Public Works. 

EC-7151. A communication from the Direc- 
tor, Regulatory Management Division, Office 
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of Policy, Economics and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Oxirane, 2-methyl-, polymer with oxirane, 
mono [2-[2-(2-butoxymethylethoxy) 
methylethoxy] methylethyl] ether; Toler- 
ance Exemption” (FRL No. 8371-7) received 
on July 15, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-7152. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘National Emission Standards for Hazardous 
Air Pollutants: Organic Liquids Distribu- 
tion”? ((RIN2060-A099)(FRL No. 8693-9)) re- 
ceived on July 15, 2008; to the Committee on 
Environment and Public Works. 

EC-7153. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Bacillus thuringiensis Modified CrylAb 
Protein; Exemption from the Requirement of 
a Tolerance’ (FRL No. 8371-6) received on 
July 15, 2008; to the Committee on Environ- 
ment and Public Works. 

EC-7154. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Sec- 
tion 110(a)(1) 8-Hour Ozone Maintenance 
Plan and 2002 Base-Year Inventory for the 
Snyder County Area” (FRL No. 8692-9) re- 
ceived on July 15, 2008; to the Committee on 
Environment and Public Works. 

EC-7155. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvanian; Sec- 
tion 110(a)(1) 8-Hour Ozone Maintenance 
Plan and 2002 Base-Year Inventory for the 
Lawrence County Area” (FRL No. 8693-1) re- 
ceived on July 15, 2008; to the Committee on 
Environment and Public Works. 

EC-7156. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Sec- 
tion 110(a)(1) 8-Hour Ozone Maintenance Plan 
and 2002 Base-Year Inventory for the North- 
umberland County Area” (FRL No. 8693-8) 
received on July 15, 2008; to the Committee 
on Environment and Public Works. 

EC-7157. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Sec- 
tion 110(a)(1) 8-Hour Ozone Maintenance Plan 
and 2002 Base-Year Inventory for the Juniata 
County Area” (FRL No. 8693-4) received on 
July 15, 2008; to the Committee on Environ- 
ment and Public Works. 

EC-7158. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Reason- 
ably Available Control Technology Require- 
ments for Marine Vessel and Barge Loading” 
(FRL No. 8693-5) received on July 15, 2008; to 
the Committee on Environment and Public 
Works. 

EC-7159. A communication from the Chief 
of the Publications and Regulations Branch, 
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Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘REMIC Residual 
Interests—REMIC Net Income (Including 
Any Excess Inclusions) (Foreign Holders)” 
((RIN1545-BB84)(TD 9415)) received on July 
15, 2008; to the Committee on Finance. 

EC-7160. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Update to Rev. 
Proc. 2007-72’’ (RP-127833-08) received on 
July 15, 2008; to the Committee on Finance. 

EC-7161. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Elections Regard- 
ing Start-up Expenditures, Corporation Or- 
ganizational Expenditures, and Partnership 
Organizational Expenses” ((RIN1545- 
BE78)(TD 9411)) received on July 15, 2008; to 
the Committee on Finance. 

EC-7162. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, certification of a proposed 
agreement for the export of defense articles, 
including technical data, and defense serv- 
ices to the Government of Singapore to sup- 
port the Singapore Air Force F-16 Block 52C/ 
D Aircraft Program; to the Committee on 
Foreign Relations. 

EC-7163. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, certification involving the 
export of defense articles to the Royal Thai 
Navy; to the Committee on Foreign Rela- 
tions. 

EC-7164. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, certification of the export 
of defense articles, including technical data, 
and defense services to Canada and the Re- 
public of South Korea to support the manu- 
facture of Printed Wiring Boards; to the 
Committee on Foreign Relations. 

EC-7165. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
which requires that international agree- 
ments other than treaties entered into by 
the United States be transmitted to the Con- 
gress within sixty days after the agreement 
has entered into force with respect to the 
United States (List 2008-104—2008-115); to the 
Committee on Foreign Relations. 

EC-7166. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, an annual perform- 
ance report for fiscal year 2007 relative to 
the collection of user fees from manufactur- 
ers who submit certain applications to mar- 
ket medical devices; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-7167. A communication from the Sec- 
retary, Department of Health and Human 
Services, transmitting, pursuant to law, the 
fiscal year 2007 Performance Report from the 
Office of Combination Products; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-7168. A communication from the Sec- 
retary, Department of Health and Human 
Services, transmitting, pursuant to law, a 
report entitled ‘‘Report to Congress on Head 
Start Monitoring for Fiscal Year 2006’’; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-7169. A communication from the White 
House Liaison, Department of Education, 
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transmitting, pursuant to law, the report of 
a vacancy and designation of acting officer 
in the position of Office of Inspector General, 
Department of Education, received on July 
15, 2008; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-7170. A communication from the Direc- 
tor, Office of Congressional and Legislative 
Affairs, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Law and Order on Indian Reserva- 
tions/Courts of Indian Offenses and Law and 
Order Code” (RIN1076-AE67) received on July 
15, 2008; to the Committee on Indian Affairs. 

EC-7171. A communication from the Direc- 
tor, Administrative Office of the United 
States Courts, transmitting, pursuant to 
law, a report on Applications for Delayed- 
Notice Search Warrants and Extensions; to 
the Committee on the Judiciary. 

EC-7172. A communication from the Direc- 
tor of Regulations Management, Department 
of Veterans Affairs, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Supple- 
mental Statement of the Case” (RIN2900— 
AM49) received on July 15, 2008; to the Com- 
mittee on Veterans’ Affairs. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2507. A bill to address the digital tele- 
vision transition in border states (Rept. No. 
110-424). 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. SCHUMER (for himself, Mr. 
KOHL, and Mr. SMITH): 

S. 3278. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that no loan 
may be made from a qualified employer plan 
using a credit card or other intermediary 
and to limit the number of loans that may be 
made from a qualified employer plan to a 
participant or beneficiary; to the Committee 
on Finance. 

By Mr. GREGG (for himself and Mr. 
SUNUNU): 

S. 3279. A bill to provide funding for the 
Low-Income Home Energy Assistance Pro- 
gram, and to amend the Internal Revenue 
Code of 1986 to deny the deduction for in- 
come attributable to domestic production of 
oil, gas, or primary products thereof for 
major integrated oil companies; to the Com- 
mittee on Finance. 

By Mr. INHOFE: 

S. 3280. A bill to increase refining capacity 
and the supply of fuel, to open and preserve 
access to oil and gas, and for other purposes; 
to the Committee on Finance. 

By Mr. INHOFE: 

S. 3281. A bill to improve air quality by ex- 
panding the use of low-emission natural gas 
as a transportation fuel; to the Committee 
on Finance. 

By Ms. SNOWE (for herself and Mr. 
KERRY): 

S. 3282. A bill to amend the Energy Policy 
Act of 2005 to provide assistance to States to 
establish and implement response plans to 
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address rising heating oil, natural gas, die- 
sel, and other energy costs, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 
By Mr. TESTER (for himself, Mr. BAU- 
cus, and Mr. ENZI): 

S. 3283. A bill to award a congressional 
gold medal to Dr. Joseph Medicine Crow, in 
recognition of his especially meritorious role 
as a warrior of the Crow Tribe, Army Soldier 
in World War II, and author; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. CARPER (for himself, Mr. 
VOINOVICH, and Mr. LEAHY): 

S. 3284. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend the 
estate tax as in effect in 2009, and for other 
purposes; to the Committee on Finance. 

By Ms. LANDRIEU: 

S. 3285. A bill to ensure that, for each small 
business participating in the 8(a) business 
development program that was affected by 
Hurricane Katrina of 2005 or Hurricane Rita 
of 2005, the period in which it can participate 
is extended by 24 months; to the Committee 
on Small Business and Entrepreneurship. 

By Mr. BROWN: 

S. 3286. A bill to amend the Dayton Avia- 
tion Heritage Preservation Act of 1992 to add 
sites to the Dayton Aviation Heritage Na- 
tional Historical Park, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. DURBIN: 

S. 3287. A bill to amend the Truth in Lend- 
ing Act to establish a national usury rate for 
consumer credit transactions; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. ROCKEFELLER (for himself, 
Mr. BAucus, Ms. SNOWE, Mr. DOMEN- 
ICI, Mr. LAUTENBERG, Mr. MENENDEZ, 
Mr. KENNEDY, Mrs. DOLE, Mr. SCHU- 
MER, Ms. MIKULSKI, Mr. BINGAMAN, 
Mr. SMITH, Ms. CANTWELL, Mr. 
WHITEHOUSE, Mrs. MCCASKILL, Mr. 
KERRY, Mr. HARKIN, Mr. BROWN, Mr. 
CARDIN, Mrs. MURRAY, Mr. AKAKA, 
Mr. DURBIN, Mr. CASEY, Mr. SANDERS, 
Mr. DODD, Ms. LANDRIEU, Mrs. OLIN- 
TON, Mr. REED, Mrs. LINCOLN, Mr. 
INOUYE, Mr. OBAMA, Mr. KOHL, Mr. 
LEAHY, Mr. WYDEN, Mrs. BOXER, Mr. 
BIDEN, Mr. LEVIN, Ms. STABENOW, Mr. 
SALAZAR, Mr. SUNUNU, Mr. BYRD, Ms. 
KLOBUCHAR, and Mr. TESTER): 

S.J. Res. 44. A joint resolution providing 
for congressional disapproval under chapter 8 
of title 5, United States Code, of the rule set 
forth as requirements contained in the Au- 
gust 17, 2007, letter to State Health Officials 
from the Director of the Center for Medicaid 
and State Operations in the Centers for 
Medicare & Medicaid Services and the State 
Health Official Letter 08-003, dated May 7, 
2008, from such Center; to the Committee on 
Finance. 


ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MENENDEZ (for himself, Ms. 
SNOWE, Mr. BIDEN, and Mr. CARDIN): 

S. Res. 615. A resolution urging the Gov- 
ernment of Turkey to respect the rights and 
religious freedoms of the Ecumenical Patri- 
archate of the Orthodox Christian Church; to 
the Committee on the Judiciary. 
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ADDITIONAL COSPONSORS 


S. 211 
At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of 8. 
211, a bill to facilitate nationwide 
availability of 2-1-1 telephone service 
for information and referral on human 
services, volunteer services, and for 
other purposes. 
S. 223 
At the request of Mr. FEINGOLD, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 223, a bill to require Senate can- 
didates to file designations, state- 
ments, and reports in electronic form. 
S. 439 
At the request of Mr. REID, the name 
of the Senator from New Hampshire 
(Mr. SUNUNU) was added as a cosponsor 
of S. 489, a bill to amend title 10, 
United States Code, to permit certain 
retired members of the uniformed serv- 
ices who have a service-connected dis- 
ability to receive both disability com- 
pensation from the Department of Vet- 
erans Affairs for their disability and ei- 
ther retired pay by reason of their 
years of military service or Combat- 
Related Special Compensation. 
S. 604 
At the request of Mr. LAUTENBERG, 
the names of the Senator from North 
Dakota (Mr. DORGAN) and the Senator 
from New York (Mr. SCHUMER) were 
added as cosponsors of S. 604, a bill to 
amend title 10, United States Code, to 
limit increases in the certain costs of 
health care services under the health 
care programs of the Department of 
Defense, and for other purposes. 
S. 661 
At the request of Mrs. CLINTON, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 661, a bill to establish kinship navi- 
gator programs, to establish guardian- 
ship assistance payments for children, 
and for other purposes. 
S. 803 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 803, a bill to repeal a provision en- 
acted to end Federal matching of State 
spending of child support incentive 
payments. 
sS. 911 
At the request of Mr. REED, the name 
of the Senator from North Dakota (Mr. 
CONRAD) was added as a cosponsor of 8. 
911, a bill to amend the Public Health 
Service Act to advance medical re- 
search and treatments into pediatric 
cancers, ensure patients and families 
have access to the current treatments 
and information regarding pediatric 
cancers, establish a population-based 
national childhood cancer database, 
and promote public awareness of pedi- 
atric cancers. 
S. 935 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
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New Hampshire (Mr. SUNUNU) and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) were added as cosponsors of S. 
935, a bill to repeal the requirement for 
reduction of survivor annuities under 
the Survivor Benefit Plan by veterans’ 
dependency and indemnity compensa- 
tion, and for other purposes. 
S. 1048 
At the request of Mr. FEINGOLD, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1048, a bill to assist in the con- 
servation of cranes by supporting and 
providing, through projects of persons 
and organizations with expertise in 
crane conservation, financial resources 
for the conservation programs of coun- 
tries that activities of which directly 
or indirectly affect cranes and the eco- 
systems of cranes. 
S. 1232 
At the request of Mr. DODD, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 
cosponsors of S. 1232, a bill to direct 
the Secretary of Health and Human 
Services, in consultation with the Sec- 
retary of Education, to develop a vol- 
untary policy for managing the risk of 
food allergy and anaphylaxis in 
schools, to establish school-based food 
allergy management grants, and for 
other purposes. 
S. 1243 
At the request of Mr. KERRY, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 1243, a bill to amend title 10, 
United States Code, to reduce the age 
for receipt of military retired pay for 
nonregular service from 60 years of age 
to 55 years of age. 
S. 1577 
At the request of Mr. KOHL, the name 
of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1577, a bill to amend titles XVIII and 
XIX of the Social Security Act to re- 
quire screening, including national 
criminal history background checks, of 
direct patient access employees of 
skilled nursing facilities, nursing fa- 
cilities, and other long-term care fa- 
cilities and providers, and to provide 
for nationwide expansion of the pilot 
program for national and State back- 
ground checks on direct patient access 
employees of long-term care facilities 
or providers. 
S. 1942 
At the request of Mr. HARKIN, the 
names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Michigan (Mr. LEVIN) were added as co- 
sponsors of S. 1942, a bill to amend part 
D of title V of the Elementary and Sec- 
ondary Education Act of 1965 to pro- 
vide grants for the renovation of 
schools. 
S. 2035 
At the request of Mr. SPECTER, the 
name of the Senator from Illinois (Mr. 
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DURBIN) was added as a cosponsor of S. 
2035, a bill to maintain the free flow of 
information to the public by providing 
conditions for the federally compelled 
disclosure of information by certain 
persons connected with the news 
media. 
S. 2042 
At the request of Ms. STABENOW, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 2042, a bill to authorize the 
Secretary of Health and Human Serv- 
ices to conduct activities to rapidly ad- 
vance treatments for spinal muscular 
atrophy, neuromuscular disease, and 
other pediatric diseases, and for other 
purposes. 
S. 2092 
At the request of Mr. DURBIN, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
2092, a bill to amend title 11, United 
States Code, to improve protections for 
employees and retirees in business 
bankruptcies. 
S. 2303 
At the request of Mr. BURR, the name 
of the Senator from Connecticut (Mr. 
DODD) was added as a cosponsor of S. 
2303, a bill to amend section 435(0) of 
the Higher Education Act of 1965 re- 
garding the definition of economic 
hardship. 
S. 2561 
At the request of Mr. REID, the name 
of the Senator from Maine (Ms. COL- 
LINS) was added as a cosponsor of S. 
2561, a bill to require the Secretary of 
the Interior to conduct a theme study 
to identify sites and resources to com- 
memorate and interpret the Cold War. 
S. 2795 
At the request of Mr. DURBIN, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 2795, a bill to amend the Public 
Health Service Act to establish a na- 
tionwide health insurance purchasing 
pool for small businesses and the self 
employed that would offer a choice of 
private health plans and make health 
coverage more affordable, predictable, 
and accessible. 
S. 2836 
At the request of Mr. CHAMBLISS, the 
name of the Senator from South Da- 
kota (Mr. THUNE) was added as a co- 
sponsor of S. 2836, a bill to amend title 
10, United States Code, to include serv- 
ice after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 
S. 2920 
At the request of Mr. KERRY, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 2920, a bill to reauthorize and im- 
prove the financing and entrepre- 
neurial development programs of the 
Small Business Administration, and for 
other purposes. 
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S. 2932 
At the request of Mrs. MURRAY, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
2932, a bill to amend the Public Health 
Service Act to reauthorize the poison 
center national toll-free number, na- 
tional media campaign, and grant pro- 
gram to provide assistance for poison 
prevention, sustain the funding of poi- 
son centers, and enhance the public 
health of people of the United States. 
S. 2942 
At the request of Mr. CARDIN, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 2942, a bill to authorize funding 
for the National Advocacy Center. 
S. 3021 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Ohio 
(Mr. BROWN) was added as a cosponsor 
of S. 3021, a bill to amend title 49, 
United States Code, with respect to 
length and weight limitations for 
buses, trucks, and other large vehicles 
on Federal highways, and for other 
purposes. 
S. 3068 
At the request of Ms. SNOWE, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 3068, a bill to require equitable 
coverage of prescription contraceptive 
drugs and devices, and contraceptive 
services under health plans. 
S. 3070 
At the request of Mr. SESSIONS, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of 8. 
3070, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the centennial of the 
Boy Scouts of America, and for other 
purposes. 
S. 3083 
At the request of Mr. BROWN, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 3083, a bill to require a re- 
view of existing trade agreements and 
renegotiation of existing trade agree- 
ments based on the review, to set 
terms for future trade agreements, to 
express the sense of the Senate that 
the role of Congress in trade policy- 
making should be strengthened, and for 
other purposes. 
S. 3142 
At the request of Mr. REID, the name 
of the Senator from Nebraska (Mr. 
HAGEL) was added as a cosponsor of 8S. 
3142, a bill to amend the Public Health 
Service Act to enhance public health 
activities related to stillbirth and sud- 
den unexpected infant death. 
S. 3155 
At the request of Mr. LEAHY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
3155, a bill to reauthorize and improve 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, and for other 
purposes. 
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S. 3164 
At the request of Mr. MARTINEZ, the 
name of the Senator from South Caro- 
lina (Mr. DEMINT) was added as a co- 
sponsor of S. 3164, a bill to amend title 
XVIII of the Social Security Act to re- 
duce fraud under the Medicare pro- 
gram. 
S. 3186 
At the request of Mr. SANDERS, the 
names of the Senator from North Da- 
kota (Mr. DORGAN), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from Delaware (Mr. BIDEN), the Sen- 
ator from Wisconsin (Mr. KOHL) and 
the Senator from Missouri (Mrs. 
MCCASKILL) were added as cosponsors 
of S. 3186, a bill to provide funding for 
the Low-Income Home Energy Assist- 
ance Program. 
S. 3223 
At the request of Mr. KERRY, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 3223, a bill to establish a small busi- 
ness energy emergency disaster loan 
program. 
S. 3248 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 3248, a bill to amend the Commodity 
Exchange Act to clarify the treatment 
of purchases of certain commodity fu- 
tures contracts and financial instru- 
ments with respect to limits estab- 
lished by the Commodity Futures 
Trading Commission relating to exces- 
sive speculation, and for other pur- 
poses. 
S. 3268 
At the request of Mr. REID, the 
names of the Senator from Ohio (Mr. 
BROWN), the Senator from Maryland 
(Mr. CARDIN), the Senator from 
Vermont (Mr. LEAHY) and the Senator 
from New Jersey (Mr. MENENDEZ) were 
added as cosponsors of S. 3268, a bill to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes. 
S. RES. 273 
At the request of Ms. MIKULSKI, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S. Res. 273, a resolution express- 
ing the sense of the Senate that the 
United States Postal Service should 
issue a semipostal stamp to support 
medical research relating to Alz- 
heimer’s disease. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GREGG (for himself and 
Mr. SUNUNU): 

S. 3279. A bill to provide funding for 
the Low-Income Home Energy Assist- 
ance Program, and to amend the Inter- 
nal Revenue Code of 1986 to deny the 
deduction for income attributable to 
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domestic production of oil, gas, or pri- 
mary products thereof for major inte- 
grated oil companies; to the Com- 
mittee on Finance. 

Mr. GREGG. I want to talk about the 
specific reason I have come to the 
floor, which is to talk about the fear, 
quite honestly, in colder States in this 
country about how we are going to get 
through the winter. The price of home 
heating oil, which is the dominant 
form of energy in our State, the way 
people keep their houses warm and 
habitable in the winter, has tripled. 
People who are working for a living, 
and low-income individuals, have no 
idea how they are going to meet the 
cost of their energy bill this winter. It 
is going to overwhelm us as a region. 
We need to do something about it. 
There are a couple of levels where we 
need to act. We do need to increase sig- 
nificantly the funding for low-income 
energy assistance. This is a crisis. The 
simple fact is we should increase that 
funding. 

At the same time, we do need to do 
that in a responsible way, by paying 
for that increase in funding so we do 
not end up putting the cost of buying 
energy to heat homes today on our 
children and our children’s children to- 
morrow. That is not fair to them. So 
we ought to come forward with a pro- 
posal. What I am going to do today is 
introduce a bill which increases home 
heating oil assistance by $2.5 billion, 
which will double that program, but 
pays for it in a reasonable way, essen- 
tially by repealing the section 199 regu- 
lation that gives certain deductions to 
energy production companies which 
they no longer need with oil being at 
$130 a barrel. 

It is a significant increase in funding. 
It is a level that Senator SANDERS has 
introduced in a bill, freestanding, that 
is not paid for, which I have also co- 
sponsored, because I hope when that 
bill comes forward, I will be able to 
offer my pay-fors to it. But it is the 
number we need and we clearly have to 
have in order to have any chance this 
winter of making sure that low-income 
people in New Hampshire and through- 
out the Northeast and the country can 
survive this winter in a reasonable 
way. 

Secondly, we need to address the 
issue of middle-income Americans, peo- 
ple in New Hampshire who are working 
for a living and who do not meet these 
low-income thresholds, who have an 
equal amount of fear about how they 
are going to pay for the energy to heat 
their home, when they see the cost of 
their energy bill double or triple or 
maybe even quadruple. 

I hope to have next week a tax credit 
that will be available to those working 
families who are of moderate income, 
who have an income which they cannot 
adjust enough in order to be able to ab- 
sorb the huge cost of this event of the 
runup in the cost of energy. I hope to 
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be able to introduce that in the near 
future. But today I am introducing this 
bill, which increases home heating as- 
sistance, the LIHEAP program, by $2.5 
billion and pays for it, which is the re- 
sponsible way to do it. In addition, I 
am strongly supporting Senate initia- 
tives which will increase our commit- 
ment to the production as a nation and 
conservation. Because by doing that, 
we will draw down, we will signifi- 
cantly reduce the price of gasoline and 
the price of oil in our country. Because 
that speculation, which is legitimate, 
which is based off the projected de- 
mands and the lack of supply, will ad- 
just to the fact that greater supply is 
going to come into the market. That 
will reduce the forces which are forcing 
the price demands up and as a result 
have a positive impact on reducing the 
cost of a barrel of oil. 

We need to do a lot around here. We 
do need to address speculation when it 
is there and when it is inappropriate 
and when it is driving up the price in 
an arbitrary and unfair way. We also 
need to address the issue of more pro- 
duction and create more production. 
We are looking for energy where we 
can do it safely and energy efficiently 
and also in an environmentally sound 
way, such as offshore or with oil shale. 

We have more oil shale reserves than 
Saudi Arabia—three times Saudi Ara- 
bia’s reserves we have in three States: 
Wyoming, Idaho, and Colorado. And we 
should not be sending our hard-earned 
money to countries, which in many in- 
stances do not even like us to purchase 
their oil products. We should be buying 
it here in the United States where we 
can produce it. In addition, of course, 
we need to aggressively pursue a course 
of conservation and renewables. 

I wish to note that the title of this 
bill is the Home Energy Assistance 
Today Act, or HEAT. Obviously, the 
purpose of this bill is to make it pos- 
sible for citizens throughout the coun- 
try, but especially in New England, 
who are of low income, to be able to 
heat their homes this winter and to af- 
ford the cost of the energy it takes to 
heat their homes. 


By Mr. INHOFE: 

S. 3280. A bill to increase refining ca- 
pacity and the supply of fuel, to open 
and preserve access to oil and gas, and 
for other purposes; to the Committee 
on Finance. 

Mr. INHOFE. Mr. President, I am in- 
troducing two pieces of legislation 
today, S. 3280 and S. 3281. In one bill I 
join with my colleagues in proposing 
legislation to open new development in 
ANWR, offshore, the Rocky Mountain 
oil shale, and preserves access to devel- 
opment in the Canadian tar sands. It 
also contains my Gas PRICE Act, 
which streamlines, implements dead- 
lines, and offers EDA grants to commu- 
nities to encourage development of re- 
fineries involved in coal liquification 
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or coal to liquids processing, renewable 
fuels, and crude oil and other petro- 
leum products. It also includes acceler- 
ated depreciation for cellulosic biofuel 
plant property for facilities and equip- 
ment used to produce switchgrass and 
other dedicated energy crop seed for 
the developing cellolosic biofuels in- 
dustry. Finally, it includes a third title 
which I am also introducing as a free 
standing bill, the Drive America on 
Natural Gas Act. 

The Drive America on Natural Gas 
Act expands RFS Definitions. 

The bill expands the definition in the 
Renewable Fuels Standard to allow the 
use of CNG and LNG fuels to meet the 
mandates. 

The current corn based ethanol man- 
date is overly aggressive with mount- 
ing questions surrounding ethanol’s ef- 
fects on world food prices, livestock 
feed prices, its economic sustain- 
ability, its transportation and infra- 
structure needs, its water usage, and 
numerous other environmental issues. 

By broadening the scope of the Re- 
newable Fuels Standard to include nat- 
ural gas, we encourage the use of a 
proven, clean, and economical alter- 
native fuel and also make the current 
RFS mandates achievable. 

Additionally, it sends a signal to the 
Nation’s automakers and fuels indus- 
tries that natural gas is a competitive 
option as a mainstream transportation 
fuel. 

GM, Ford, and Chrysler already make 
natural gas powered vehicles, yet they 
don’t sell them in the States. GM alone 
already makes 18 different NGV mod- 
els. But, Honda is the only current 
manufacturer which sells a natural gas 
vehicle in America—the Honda Civic 
GX. 

Broadening the RFS will encourage 
more auto manufacturers to sell these 
vehicles domestically which will help 
our struggling auto manufacturing in- 
dustry. 

The bill broadens the Alternative Ve- 
hicle Tax Credit to include bi-fuel vehi- 
cles. 

Currently only ‘‘dedicated’’ vehicles 
or vehicles which solely run on natural 
gas qualify for this credit. This narrow 
definition actually discourages the sale 
of bi-fuel vehicles—those which can run 
on both conventional fuels and natural 
gas fuels. 

Americans need the flexibility to use 
conventional gasoline as a back-up if 
there are no natural gas refueling sta- 
tions in a given area. 

By encouraging bi-fuel natural gas 
vehicles, less gasoline and diesel would 
be consumed. How? 

Today, the largest hurdle facing the 
NGV industry is the lack of natural gas 
refueling stations available to the pub- 
lic. However, a device is now manufac- 
tured and sold, called the Phill, which 
allows a person to fill up their natural 
gas powered cars at home. 

Installed in one’s garage, the Phill is 
connected to a home’s natural gas line. 
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Once plugged into a CNG car, it slowly 
compresses natural gas into the car’s 
tank. 

Similar to the idea of plug-in hy- 
brids, the Phill allows consumers to re- 
fuel at home. Unlike plug-in hybrids, 
this technology is not a few years 
away—it is here today. 

By encouraging bi-fuel vehicles, more 
Americans will be comfortable pur- 
chasing natural gas powered cars which 
can also run on conventional gasoline 
for that occasional long distance trip 
from home. 

Expanding the Alternative Vehicle 
Tax Credit to include bi-fuels will 
greatly incentivize the use of NGV’s 
and give consumers the flexibility they 
require. 

The bill establishes a Natural Gas 
Vehicle Research, Development, and 
Demonstration program. 

Several years ago, the Department of 
Energy had a robust Natural Gas Vehi- 
cle Research Development and Dem- 
onstration program. This bill once 
again establishes that program to re- 
search, improve and develop the use of 
natural gas engines and vehicles. 

The program will assist manufactur- 
ers in emissions certification, will de- 
velop and improve nationally recog- 
nized safety codes and standards, will 
examine and improve the reliability 
and efficiency of natural gas fueling 
station infrastructure, and will study 
the use of natural gas engines in hybrid 
vehicles. 

Additionally, it requires the Depart- 
ment of Energy and the EPA to coordi- 
nate with the private sector to carry 
out the program. 

The bill directs the EPA to establish 
a State demonstration program to 
streamline the regulations and certifi- 
cations currently required for the con- 
version of vehicles to natural gas. 

Today’s regulatory burdens are 
daunting for those in the business of 
converting vehicles to run on CNG or 
LNG. Currently, the EPA imposes vir- 
tually the same certification require- 
ments on NGV aftermarket conversion 
systems as they require on auto- 
makers. 

Since NGV systems are inherently 
cleaner than gasoline systems, these 
regulations impose huge unnecessary 
costs on these conversion system mak- 
ers. 

This bill directs EPA to establish a 
State demonstration program to 
streamline the current certification 
process for NGV conversions. It also di- 
rects EPA to waive unnecessary re- 
quirements for the continual recertifi- 
cation of conversion kits and to waive 
emission certification for conversion of 
older vehicles. 

Most importantly, the Drive America 
on Natural Gas Act doesn’t dictate 
that consumers, businesses, or States 
must use natural gas as a transpor- 
tation fuel. 

To the contrary, this bill actually 
adds more flexibility to the current 
RFS mandates. 
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It removes the disincentives for auto 
manufacturers to produce bi-fuel vehi- 
cles. 

It streamlines and eliminates the 
government bureaucracy and red tape 
on the conversion of vehicles to oper- 
ate on natural gas. 

The Drive America on Natural Gas 
Act will allow natural gas to compete 
on its own merits. Americans can ulti- 
mately choose whether natural gas 
powered vehicles are right for their 
own individual and business needs. 

The promise of natural gas as a 
mainstream transportation fuel is 
achievable today, not 15 or 20 years 
from now. 

Currently, over 25 different manufac- 
turers produce nearly 100 models of 
light-, medium- and heavy-duty vehi- 
cles and engines for the U.S. market. 
However, only Honda sells a domesti- 
cally available CNG car. 

Over 10,000 transit buses in the U.S. 
are natural gas powered and the mar- 
ket is growing; nearly one-in-five new 
transit buses on order is specified to be 
natural gas powered. 

There are over 7.5 million NGVs on 
the road worldwide—more than double 
the number in 2003. The International 
Association of NGVs forecasts that, by 
2020, there will be 65 million NGVs 
worldwide. 

In April, the Department of Energy 
reported that the average nationwide 
price of a gallon of gas equivalent of 
CNG was just $2.04 per gallon. 

In some regions of the country prices 
are even lower—CNG costs in Rocky 
Mountain states average just a $1.26 
per gallon. 

Many state and local governments, 
businesses, and consumers have cut 
their fuel bills by more than half when 
utilizing natural gas as a transpor- 
tation fuel. 

In my hometown of Tulsa, OK a per- 
son can refuel their CNG powered cars 
for just 90 cents per gallon. Regular gas 
currently costs $3.95. That’s more than 
a $3 savings per gallon. 

Just last month I was pleased to visit 
Tom Sewall of Tulsa Natural Gas Tech- 
nologies, Inc. As a small business 
owner who installs natural gas refuel- 
ing stations, he is one of the most 
knowledgeable and vocal leaders in 
this growing industry. 

America has a huge natural gas sup- 
ply base. In 13 of the last 14 years, the 
amount of new natural gas discovered 
in the U.S. has exceeded the amount 
that has been extracted. 

Raymond James Equity Research re- 
cently reported a ‘‘bearish outlook for 
U.S. natural gas prices.” After exam- 
ining the future supply of domestic 
production, they released a May 19, 
2008 energy report which concluded ‘‘we 
continue to see unprecedented growth 
in U.S. gas production that will even- 
tually overwhelm the U.S. gas mar- 
kets.” 

Thanks to advancements in oil and 
gas exploration, drilling, and produc- 
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tion technologies, America is pro- 
ducing huge amounts of natural gas 
from tight shales, coalbed methane and 
tight gas plays, in areas such as: The 
Barnett Shale in North Central Texas; 
the Marcellus and Huron Shales, which 
run through West Virginia, Pennsyl- 
vania, Ohio, and New York; the 
Haynesville Shale in Northwest Lou- 
isiana; the Fayetteville Shale in cen- 
tral Arkansas; the Woodford Shale in 
southern Oklahoma; the Pinedale 
Anticline and Jonah field in Wyoming; 
and the San Juan Basin CoalBed Meth- 
ane play in northern New Mexico. 

These and numerous other emerging 
gas plays promise to deliver decades of 
abundant domestic natural gas supply. 

From compressed natural gas— 
CNG—powered cars, to 18-wheelers run- 
ning on liquefied natural gas—LNG—no 
other commercially viable fuel burns 
cleaner. 

The American Council for an Energy 
Efficient Economy has rated the nat- 
ural gas powered Honda Civic GX as 
“America’s Greenest Car” for the past 
5 consecutive years—even greener than 
any available hybrid. 

On a well-to-wheels basis, NGVs 
produce 22 percent less greenhouse gas 
than comparable diesel vehicles and 29 
percent less than gasoline vehicles. 

In 2007, NGVs displaced 250 million 
gallons of petroleum in the U.S. In the 
next 17 years, the industry’s goal is to 
grow that to 10 billion gallons. 

NGVs are the pathway to a hydrogen 
transportation system. Every NGV 
fueling station is a potential hydrogen 
fueling station. Every auto garage or 
maintenance facility that has been 
made NGV-compatible can quickly and 
cheaply be made hydrogen-compatible. 

The medium-germ solution to today’s 
gas price crisis is to explore and 
produce oil from ANWR, the Outer 
Continental Shelf, the Rocky Mountain 
oil shales, and preserve our access to 
the Canadian oil sands. That is why my 
comprehensive bill includes opening all 
these areas for exploration, along with 
a program to increase our refining ca- 
pacity. 

But, in the mean time the best way 
to bring down the price at the pump 
immediately is to pass this bill and run 
more cars on natural gas. Of course, 
the democrats have objected to in- 
creasing supplies of oil and gas for dec- 
ades. They don’t want more supply. 
There should be no objection from the 
democrats, and frankly I cannot think 
of any justification for opposing my 
Drive America on Natural Gas Act. 


By Ms. LANDRIEU: 

S. 3285. A bill to ensure that, for each 
small business participating in the 8(a) 
business development program that 
was affected by Hurricane Katrina of 
2005 or Hurricane Rita of 2005, the pe- 
riod in which it can participate is ex- 
tended by 24 months; to the Committee 
on Small Business and Entrepreneur- 
ship. 
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Ms. LANDRIEU. Mr. President, I 
come to the floor today to speak on be- 
half of some of our most in need gulf 
coast residents. Everyone around the 
country is familiar with the impact of 
Hurricanes Katrina and Rita on the 
New Orleans area and the southwest 
part of our State. Images from the dev- 
astation following these storms, and 
the subsequent Federal levee breaks, 
were transmitted around the country 
and around the world. This is because 
Katrina was the deadliest natural dis- 
aster in United States history, with 
1,800 people killed—1,500 alone in Lou- 
isiana. Katrina was also the costliest 
natural disaster in United States his- 
tory with over $81.2 billion in damage. 

Everyone is familiar with the images 
and the cost, but they may not be too 
familiar with the impact on individual 
businesses. In particular, I am speak- 
ing about the affects of Hurricanes 
Katrina and Rita on minority firms in 
the gulf coast. As a result of these 
storms, many minority firms in the 
gulf coast were disrupted and thus lost 
valuable time for participating in the 
8(a) program. The 8(a) business devel- 
opment initiative, created under the 
Small Business Administration, helps 
minority entrepreneurs access Federal 
contracts and allows companies to be 
certified for increments of 3 years. 
These contracts are vital to the revival 
of these impacted areas. However, as 
currently structured the program al- 
lows businesses to participate for a 
limited length of time, 9 years, after 
which they can never reapply nor get 
back into the program. It is imperative 
that we provide contracting assistance 
to our local minority businesses. 

Today I am proud to sponsor legisla- 
tion that will help these businesses re- 
cover from the effects of these storms. 
This bill, the Disadvantaged Business 
Disaster Eligibility Act would tackle 
this problem in three important ways. 
First, the bill extends 8(a) eligibility 
for program participants in Katrina/ 
Rita-impacted areas in Louisiana, Mis- 
sissippi, and Alabama by 24 months. 
Next, the bill would apply to any areas 
in the state of Louisiana, Mississippi 
and Alabama that have been des- 
ignated by the Administrator of the 
Small Business Administration as a 
disaster area as a result of Hurricanes 
Katrina or Rita. Lastly, the bill would 
require the Administrator of the Small 
Business Administration to ensure that 
every small business participating in 
the 8(a) program before the date of en- 
actment of the act is reviewed and 
brought into compliance with this Act. 
This requirement would ensure that 
any eligible previous 8(a) participants 
will be allowed back into the program. 
As such, these key provisions would en- 
sure that these businesses continue to 
play a vital role in rebuilding their 
communities. I note that a similar bill 
has already passed the House of Rep- 
resentatives, with the strong support 
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of the Louisiana House delegation. I 
would note though that my legislation 
differs from the House-passed bill in 
that my bill also covers businesses im- 
pacted by Hurricane Rita. While I sup- 
port the House-passed bill, I feel that 
we must also cover businesses im- 
pacted by Hurricane Rita—particularly 
those in southwest Louisiana. For this 
and other reasons, I look forward to 
championing this bill here in the Sen- 
ate. 

Although recovery has been slow, it 
is my belief that great progress brings 
great change. The Small Business Ad- 
ministration has come a long way in 
correcting its failed practices. Con- 
gress recently stepped up and enacted 
wide-ranging SBA disaster reforms as 
part of the Farm Bill. I note that many 
of these reforms, such as the increases 
in loan limits and collateral require- 
ments, were immediately helpful to 
disaster victims in the Midwest. It is 
my sincere hope that we can keep up 
this momentum by also passing the 
Disadvantaged Business Disaster Eligi- 
bility Act. To these ends, I will work 
with my colleagues on the Senate 
Small Business Committee, including 
Senators KERRY and SNOWE, respec- 
tively chair and ranking member of the 
committee. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3285 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Disadvan- 
taged Business Disaster Eligibility Act of 
2008”. 

SEC. 2. EXTENSION OF PARTICIPATION TERM 


FOR VICTIMS OF HURRICANE 
KATRINA OR HURRICANE RITA. 

(a) RETROACTIVITY.—If a small business 
concern (within the meaning given that term 
in section 3 of the Small Business Act (15 
U.S.C. 632)), while participating in any pro- 
gram or activity under the authority of 
paragraph (10) of section 7(j) of the Small 
Business Act (15 U.S.C. 636(j)), was located in 
a parish or county described in subsection (b) 
of this section and was affected by Hurricane 
Katrina of 2005 or Hurricane Rita of 2005, the 
period during which that small business con- 
cern is permitted continuing participation 
and eligibility in that program or activity 
shall be extended for 24 months after the 
date such participation and eligibility would 
otherwise terminate. 

(b) PARISHES AND COUNTIES COVERED.—Sub- 
section (a) applies to any parish in the State 
of Louisiana, or any county in the State of 
Mississippi or in the State of Alabama, that 
has been designated by the Administrator of 
the Small Business Administration as a dis- 
aster area by reason of Hurricane Katrina of 
2005 or Hurricane Rita of 2005 under disaster 
declaration 10176, 10177, 10178, 10179, 10180, 
10181, 10205, or 10206. 

(c) REVIEW AND COMPLIANCE.—The Admin- 
istrator of the Small Business Administra- 
tion shall ensure that the case of every small 
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business concern participating before the 
date of enactment of this Act in a program 
or activity covered by subsection (a) is re- 
viewed and brought into compliance with 
this section. 


By Mr. DURBIN: 

S. 3287. A bill to amend the Truth in 
Lending Act to establish a national 
usury rate for consumer credit trans- 
actions; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. DURBIN. Mr. President, today I 
am introducing the Protecting Con- 
sumers from Unreasonable Credit 
Rates Act. The bill establishes a Fed- 
eral usury cap of 36 percent on all con- 
sumer credit transactions, in an effort 
to eliminate the unconscionable inter- 
est rates that some consumers have 
been charged for payday loans, car title 
loans, and other forms of credit. 

The bill protects all borrowers by es- 
tablishing the same annual percentage 
rate cap already in place for military 
personnel and their families. That rate 
is similar to the usury caps already en- 
acted in many states. 

Specifically, the bill establishes a 
maximum interest rate of 36 percent on 
all consumer credit transactions, tak- 
ing into account all interest, fees, de- 
faults, and other finance charges. 

The bill clarifies that this cap does 
not preempt any stricter State laws. 

It applies civil penalties for viola- 
tions, including nullification of the 
transaction, fines, and prison. 

It empowers attorneys general to 
take action for up to three years after 
a violation. 

Previous attempts to curb payday 
lending have often been evaded due to 
the challenges of defining what con- 
stitutes a predatory loan. This bill 
overcomes this challenge by setting a 
relatively high interest rate as the cap, 
and then applying that cap to all credit 
transactions of any kind. 

With the economy in decline and con- 
sumer debt skyrocketing, it is vitally 
important that strong protections 
against predatory lending be enacted 
to protect consumers against unscru- 
pulous lenders. The financial security 
of many working families depends on 
it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3287 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protecting 
Consumers from Unreasonable Credit Rates 
Act of 2008”. 

SEC. 2. NATIONAL MAXIMUM INTEREST RATE. 

Chapter 2 of the Truth in Lending Act (15 
U.S.C. 1631 et seq.) is amended by adding at 
the end the following: 

“SEC. 140. MAXIMUM RATES OF INTEREST. 

“(a) IN GENERAL.—Notwithstanding any 

other provision of law, no creditor may make 
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an extension of credit to a consumer with re- 
spect to which the annual percentage credit 
rate, as defined in subsection (b), exceeds 36 
percent. 

“(b) ANNUAL PERCENTAGE CREDIT RATE DE- 
FINED.—For purposes of this section, the an- 
nual percentage credit rate includes all 
charges payable directly or indirectly inci- 
dent to, ancillary to, or as a condition of the 
extension of credit, including— 

“(1) any payment compensating a creditor 
or prospective creditor for an extension of 
credit or making available a line of credit, or 
any default or breach by a borrower of a con- 
dition upon which credit was extended, in- 
cluding fees connected with credit extension 
or availability, such as numerical periodic 
rates, late fees, excessive creditor-imposed 
not sufficient funds fees charged when a bor- 
rower tenders payment on a debt with a 
check drawn on insufficient funds, over limit 
fees, annual fees, cash advance fees, and 
membership fees; 

“(2) all fees which constitute a finance 
charge, as defined by rules of the Board in 
accordance with this title; 

“(3) credit insurance premiums, whether 
optional or required; and 

“(4) all charges and costs for ancillary 
products sold in connection with or inci- 
dental to the credit transaction. 

‘(c) RELATION TO STATE LAW.—Nothing in 
this section may be construed to preempt 
any provision of State law that provides 
greater protection to consumers than is pro- 
vided in this section. 

‘(d) CIVIL LIABILITY AND ENFORCEMENT.—In 
addition to remedies available to the con- 
sumer under section 130(a), any payment 
compensating a creditor or prospective cred- 
itor, to the extent that such payment is a 
transaction made in violation of this section, 
shall be null and void, and not enforceable by 
any party in any court or alternative dispute 
resolution forum, and the creditor or any 
subsequent holder shall promptly return to 
the consumer any principal, interest, 
charges, and fees, and any security interest 
associated with such transaction. Notwith- 
standing any statute of limitations or 
repose, a violation of this section may be 
raised as a matter of defense by recoupment 
or set off to an action to collect such debt or 
repossess related security at any time. 

“(e) VIOLATIONS.—Any person that violates 
this section, or seeks to enforce an agree- 
ment made in violation of this section, shall 
be subject to, for each such violation, 1 year 
in prison and a fine in an amount equal to 
the greater of— 

“(1) 3 times the amount of the total ac- 
crued debt associated with the subject trans- 
action; or 

‘*(2) $50,000. 

“(f) STATE ATTORNEYS GENERAL.—An ac- 
tion to enforce this section may be brought 
by the appropriate State attorney general in 
any United States district court or any other 
court of competent jurisdiction within 3 
years from the date of the violation, and 
may obtain injunctive relief.’’. 


By Mr. ROCKEFELLER (for him- 
self, Mr. Baucus, Ms. SNOWE, 
Mr. DOMENICI, Mr. LAUTENBERG, 
Mr. MENENDEZ, Mr. KENNEDY, 
Mrs. DOLE, Mr. SCHUMER, Ms. 


MIKULSKI, Mr. BINGAMAN, Mr. 
SMITH, Ms. CANTWELL, Mr. 
WHITEHOUSE, Mrs. MCCASKILL, 


Mr. KERRY, Mr. HARKIN, Mr. 
BROWN, Mr. CARDIN, Mrs. MUR- 
RAY, Mr. AKAKA, Mr. DURBIN, 
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Mr. CASEY, Mr. SANDERS, Mr. 
DODD, Ms. LANDRIEU, Mrs. CLIN- 
TON, Mr. REED, Mrs. LINCOLN, 


Mr. INOUYE, Mr. OBAMA, Mr. 
KOHL, Mr. LEAHY, Mr. WYDEN, 
Mrs. BOXER, Mr. BIDEN, Mr. 
LEVIN, Ms. STABENOW, Mr. 
SALAZAR, Mr. SUNUNU, Mr. 
BYRD, Ms. KLOBUCHAR, and Mr. 
TESTER): 


S.J. Res. 44. A joint resolution pro- 
viding for congressional disapproval 
under chapter 8 of “title 5, United 
States Code, of the rule set forth as re- 
quirements contained in the August 17, 
2007, letter to State Health Officials 
from the Director of the Center for 
Medicaid and State Operations in the 
Centers for Medicare & Medicaid Serv- 
ices and the State Health Official Let- 
ter 08-003, dated May 7, 2008, from such 
Center; to the Committee on Finance. 

Mr. ROCKEFELLER. I rise in soli- 
darity with the chairman of the Senate 
Finance Committee, Senator BAUCUS, 
as well as Senator SNOWE, Senator 
LAUTENBERG, Senator MENENDEZ, and 
many others, to wit, 41 other people 
who are cosponsores, and to introduce 
a resolution of disapproval, that is the 
name on it, of the August 17 CHIP di- 
rective. 

The directive jeopardizes health care 
coverage for hundreds of thousands of 
children, which is reason enough to 
nullify the August 17 directive. But it 
also undermines the authority and the 
prerogatives of the legislative branch 
of Government. 

I would caution those who would oth- 
erwise vote against this to think about 
the precedence for the future and the 
next administration. We have not been 
treated well. It is not necessary that 
we will be treated well or with proper 
respect in the next administration. We 
need to exert our privileges where they 
are legitimate. It is further evidence of 
this administration’s, in my regard, 
this Senator’s regard, blatant disregard 
for the rule of law. 

As many of my colleagues may re- 
member, on August 17, 2007, I referred 
to it as a domestic health care day of 
infamy, the Center for Medicare and 
Medicaid Services, otherwise known as 
CMS, issued a ‘‘guidance letter” to the 
States, ostensibly to clarify existing 
policies and requirements for States 
seeking to expand the Children’s 
Health Insurance Program, otherwise 
known as CHIP, coverage to more chil- 
dren, which is what we are meant to be 
doing here. 

However, the practical effect of the 
letter will be to drastically increase 
the number of uninsured children, chil- 
dren who should rightfully be covered 
by CHIP and who otherwise could ben- 
efit from the program. The directive 
has already taken a substantial toll on 
State coverage initiatives for unin- 
sured children. Since it was issued, the 
directive has caused a diverse array of 
States, including Indiana, Louisiana, 
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Ohio, and Oklahoma, that had planned 
to provide affordable coverage options 
for uninsured children through CHIP or 
Medicaid, in fact, to delay or scale 
back, or State fund their initiatives, if 
they can afford to so do. 

As a result, tens of thousands of chil- 
dren have already missed out on cov- 
erage. By August, the directive will af- 
fect at least 22 States, including my 
own State of West Virginia. Hundreds 
of thousands of children, in red and 
blue States alike, will lose coverage 
immediately, if this directive goes into 
effect. 

The directive goes directly against 
the will of the Congress. It was an act 
by a Cabinet officer or one of his min- 
ions, and it is not legal. 

In addition to harming innocent chil- 
dren, the August 17 directive also un- 
dermines congressional authority. I am 
very sensitive about that after these 
last 7% years. In 1996, Congress passed 
what is called the Congressional Re- 
view Act, to protect the integrity of 
the legislative branch from the whims 
of Federal agencies or midlevel bureau- 
crats or upper level bureaucrats. The 
Congressional Review Act requires 
Federal agencies—requires Federal 
agencies—to submit any rules covered 
by the act to Congress and the Comp- 
troller General of the United States be- 
fore that rule can take affect. Both the 
Congressional Research Service and 
the Government Accountability Office 
have determined that the August 17 
CHIP directive constitutes a rule—a 
rule—as defined in the Congressional 
Review Act. 

Therefore, CMS has to submit the 
August 17 rule to each House of Con- 
gress and the Comptroller General be- 
fore it can take effect. We are exactly 
1 month from implementation of this 
harmful policy, and CMS has repeat- 
edly failed to comply with the statu- 
tory requirements of the Congressional 
Review Act. 

It is an outrage. It is embarrassing. 
It is pathetic policy, damaging policy 
to innocent children who do not start 
wars and only need to start off in life 
healthy. If CMS is so convinced that 
the policy is justifiable, then they 
should take the required steps sug- 
gested by the GAO and the CRS in 
their review and abide by the law. 

Not all my colleagues may agree 
with me on the substance of this issue. 
Some may believe that the August 17 
policy CMS put forth in this guidance 
letter is perfectly acceptable. That is 
fine. That is up to them. On that we 
disagree. 

But we should all be able to agree— 
in fact, we have no choice but to agree, 
all of us—that CMS violated the proper 
process required by law. They did not 
submit to the proper agencies or to the 
Congress what they intended to do sur- 
reptitiously and devastatingly. 

If you respect Congress, as an insti- 
tution, which I know all my colleagues 
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do, then I urge you to support this for- 
mal resolution of disapproval. The 
health care coverage of millions of 
children depends on what we do on 
this. 

This is not a sense-of-the-Senate res- 
olution. This is a motion of disapproval 
and it will cause things to happen or to 
be ignored and it will have con- 
sequences. But we can reverse the Au- 
gust 17 decision and allow children to 
get health insurance as the Congress 
intended if we simply vote for this at 
the proper time. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
thank you, and I commend the Senator 
from West Virginia, Mr. ROCKEFELLER, 
for his leadership in this matter. 

I rise in strong support of the resolu- 
tion that was introduced by myself, 
Senators ROCKEFELLER, BAUCUS, 
MENENDEZ, SNOWE, and others. Our res- 
olution has a simple message: We have 
to ensure that children across this 
country continue to get the health care 
they presently carry. 

The Bush administration is con- 
ducting an assault on their health in- 
surance. It is pitiful. Last year, the 
President and his supporters went 
around Congress and issued a set of 
rules that would take this critical 
health care coverage away from thou- 
sands of children across this country. 

In my State of New Jersey alone, 
10,000 children are at risk of losing 
their health insurance under this new 
Bush plan. Across this country, 250,000 
children will be stripped of their health 
care, have it taken away from them. 

In August, with nearly 50 million 
Americans without health insurance, 
this administration has made a further 
decision to add tens of thousands more 
children to the ranks of the uninsured. 
It is almost impossible to conceive. 

Well, this resolution would put a stop 
to the dangerous plan. The Bush ad- 
ministration’s plan is not just morally 
bankrupt, it is, as we heard from Sen- 
ator ROCKEFELLER, according to the 
Government’s watchdog agency, the 
GAO, the Government Accountability 
Office, a violation of Federal law. They 
are committing a violation of Federal 
law. 

But, nevertheless, unless Congress 
acts, the President’s plan is going to 
remove health insurance from these 
children in the next month. I have 
twice offered amendments in the Sen- 
ate Appropriations Committee on this 
issue. Both times in the full com- 
mittee, both Democrats and Repub- 
licans have gone on record to oppose 
President Bush’s attempt to take away 
children’s health care. 

It does not matter whether it is Re- 
publican or Democratic, it is the wrong 
thing to do at the wrong time in our 
society, when things are so uncertain 
for people, home ownership, jobs, living 
costs, gasoline costs. This is not a very 
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wise decision at any time, but during 
these tough economic times, the last 
thing we should do is take away health 
insurance from our children. 

I urge my colleagues to stand up to 
this sustained and shameless effort to 
prevent children from seeing a doctor, 
getting medicine, overcoming sickness, 
and to support this resolution. 

Once again, I express my gratitude to 
the Senator from West Virginia, Mr. 
ROCKEFELLER, and his leadership and 
those who have joined in to say: No, 
Mr. President, do not do this. It is un- 
kind. It is unfair. It is illegal, accord- 
ing to the rules. Please, do not do it. 

I ask my colleagues to stand and sup- 
port our resolution. 

Mr. LAUTENBERG. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROCKEFELLER. Mr. President, I 
note a number of my colleagues are on 
the floor to speak in favor of the reso- 
lution. I ask unanimous consent that 
the full text of the resolution be print- 
ed in the RECORD immediately fol- 
lowing all these statements on the res- 
olution. 

There being no objection, the text of 
the joint-resolution was ordered to be 
placed in the RECORD, as follows: 

S.J. RES. 44 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress dis- 
approves the rule submitted by the Sec- 
retary of Health and Human Services relat- 
ing to requirements set forth in the State 
Health Official Letter 07-001, dated August 
17, 2007, issued by the Director of the Center 
for Medicaid and State Operations in the 
Centers for Medicare & Medicaid Services 
and the State Health Official Letter 08-003, 
dated May 7, 2008, from such Center, requir- 
ing States that expand the income eligibility 
level for children under the State Children’s 
Health Insurance Program (SCHIP) above 250 
percent of the Federal poverty level to adopt 
the 5 crowd-out strategies described in the 
August 17, 2007, letter with the components 
identified therein, and to provide certain as- 
surances described in such letter, and such 
rule shall have no force or effect. 

Mr. MENENDEZ. I wish to join my 
distinguished colleague from West Vir- 
ginia, Senator ROCKEFELLER, who has 
been a champion on this issue from its 
creation and continues to be a cham- 
pion to preserve the health care for 
some of the most vulnerable children 
in our society. 

I appreciate his leadership, and I am 
privileged to join with him in this ef- 
fort along with Senator Baucus, the 
chairman of the Senate Finance Com- 
mittee; my colleague from New Jersey, 
Senator LAUTENBERG, who has tried 
time and time again through the ap- 
propriations process; Senator SNOWE, 
who has been a champion on this issue 
as well. We understand the con- 
sequences. 

Eleven months ago today, the Bush 
administration decided to jeopardize 
health coverage for hundreds of thou- 
sands of children across the country. 
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The Centers for Medicare and Medicaid 
Services sent a letter to all State 
health officials announcing that 1 
month from today, States will be pres- 
sured to cover a much narrower range 
of families. They based their directive 
on an unfair financial standard that 
would exclude hundreds of thousands of 
children in the most difficult economic 
circumstances of our time. The result 
of that directive would be unconscion- 
able. It would mean hundreds of thou- 
sands of terrible stories—a child with 
diabetes that goes undiagnosed, a child 
with a cleft palate she has to live with 
for the rest of her life, missed tetanus 
shots, untreated allergies, asthma, and 
hundreds of thousands of small, painful 
situations that would add up to a wave 
of tragedy too immense to imagine. 

Many of us in this Chamber decided 
we were not going to sit back and 
watch this happen. We sent letters. We 
introduced legislation. We shouted as 
loudly as we could. But the President 
did his best to ignore us and keep his 
back turned on these children. 

In 1 month, this unbelievably harm- 
ful rule is set to come into effect. In 1 
month, States will have to overcome 
seemingly insurmountable hurdles if 
they want to cover children above 250 
percent of the poverty level. In 1 
month, the strength of our values will 
be seriously called into question. 

If it weren’t for this program, these 
children would fall between the cracks. 
They are not in dire enough poverty to 
qualify for Medicaid, but their working 
parents still don’t have enough to af- 
ford private coverage. The families we 
seek to cover work hard every day, in 
some of the toughest jobs, but they 
work at jobs that offer no health care. 
These families certainly don’t make 
enough money to afford private cov- 
erage. The State Children’s Health In- 
surance Program is their last resort. 
That is why I am still shocked at the 
nerve of this administration when they 
unilaterally issued this harmful, cold- 
hearted directive on children’s health. 
Where are those values I have heard 
the administration talk about? This 
really boils down to a different set of 
priorities. It is yet another example of 
placing some of the wealthiest above 
our working families. 

If the President’s directive takes ef- 
fect, he is effectively saying tough luck 
to these families; go ahead and roll the 
dice with your daughter’s health care. 
Let’s think about what that says about 
our values. That kind of sentiment is 
completely out of line. 

But that is not the only reason this 
directive should be overturned. The di- 
rective is not just a violation of our 
values, it is a violation of the law. The 
administration bypassed Congress and 
violated the Congressional Review Act 
when issuing this directive. The Gov- 
ernment Accountability Office and the 
Congressional Research Service have 
issued legal opinions stating as much. 
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The opinions conclude that the direc- 
tive is not merely a clarification of ex- 
isting SCHIP rules, as CMS has main- 
tained, but, rather, a marked departure 
from well-settled policy that first 
should have been reviewed by Congress. 
That is why we are introducing this 
resolution of disapproval regarding the 
August 17 CHIP directive. 

The President cannot be allowed to 
get away with this destructive back- 
door policy. If we can’t convince him 
on moral grounds, if we can’t make 
him see the benefits of providing 
health care to children—and by the 
way, in New Jersey we have letters 
from the administration that not only 
gave us the authority to do this in the 
first place, to cover these children, but 
then also lauded our program and said 
it should be a model for the country; if 
it is a model for the country and you 
gave us the legal authority, how can 
you just take all those children off the 
rolls—then we call him out on proce- 
dural grounds. And the administra- 
tion’s procedure was, quite simply, ille- 
gal. 

When this resolution passes into law, 
the August 17 directive will be nul- 
lified. That is my ultimate goal, to pro- 
tect the health of our Nation’s children 
and, certainly, the many children in 
New Jersey affected by this directive. 
The goal we strive for should be to 
cover more, not fewer, children. I be- 
lieve we have a responsibility, a moral, 
financial, and professional responsi- 
bility to ensure that in the greatest 
country in the world, no child goes to 
bed at night without proper health care 
and treatment. That means we must 
provide them with health coverage. If 
we don’t, what are these families sup- 
posed to do? In these tough economic 
times, now more than ever, we need to 
support States that offer options for af- 
fordable coverage to hard-working par- 
ents and their children. 

It is not just the health of our Na- 
tion’s children but the health of our 
values that is at stake. I hope our col- 
leagues, when this resolution comes up 
for a vote, will give it an overwhelming 
level of support, and we will send the 
right set of messages as to our values 
as well as how much we appreciate our 
children as the future of our country 
and the health that is associated with 
them that will be necessary for them 
to achieve their God-given potential. 

Mr. BAUCUS. Mr. President, today, 
Senator ROCKEFELLER and I, along with 
many of our colleagues, are intro- 
ducing a joint resolution disapproving 
of an administrative rule related to the 
State Children’s Health Insurance Pro- 
gram, known as CHIP. I urge my col- 
leagues to support the joint resolution. 

I spent a lot of time talking about 
CHIP last year. We tried to expand and 
improve the program, so that it could 
help millions more kids across Amer- 
ica. I remain disappointed that the 
President vetoed both of the reauthor- 
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ization packages that Congress sent 
him. But I also remain committed to 
fighting for CHIP and the families 
whom it serves. 

That is why I am here today. Last 


summer, while House and Senate 
Democrats and Republicans were 
crafting reauthorization legislation, 


the administration issued what is 
known as the August 17th CHIP direc- 
tive. The directive imposes significant 
new requirements on States wishing to 
expand eligibility for CHIP to kids 
from families with incomes above 250 
percent of the Federal poverty line. 

The directive was viewed as overly 
restrictive and severe. It imposes unre- 
alistic hurdles on States wishing to 
cover more kids under CHIP. The tim- 
ing of the directive’s release was seen 
as unfair, given that work on reauthor- 
ization was well underway. The process 
surrounding issuance of the directive 
also caused concern. Congressional re- 
action to the directive was so negative 
that we included in the CHIP reauthor- 
ization legislation a more reasonable 
alternative policy that would have sup- 
planted the directive. 

The administration issued the direc- 
tive in the form of a letter to State 
health officials. While the administra- 
tion has the authority to use sub-regu- 
latory letters for some things, it ex- 
ceeded its authority on August 17, 2007. 
The CHIP directive letter was actually 
a rule. And the administration should 
have promulgated it as a rule. Both the 
Government Accountability Office and 
the Congressional Research Service de- 
termined that the directive is a rule. 

That the directive is a rule is signifi- 
cant, because of the Congressional Re- 
view Act. Congress passed the Congres- 
sional Review Act to protect and em- 
power Congress. Congress meant for 
the law to keep Congress informed of 
the administrative rulemaking process. 
Congress meant for the law to provide 
an opportunity for Congress to review 
rules before they take effect. 

The Congressional Review Act re- 
quires an agency, prior to publishing a 
rule, to submit a copy of the rule to 
both Houses of Congress and to the 
Comptroller General. In this instance, 
the agency did not submit its rule to 
either House of Congress or to the 
Comptroller General. So Congress was 
deprived of its opportunity for review. 

This was a violation of fair process. 
We should not tolerate it. Members of 
Congress should stand up for them- 
selves and the institution by sup- 
porting this joint resolution. The Con- 
gressional Review Act imposes specific 
obligations on agencies and vests Con- 
gress with certain powers. 

On August 17, 2007, one agency at- 
tempted to ignore its obligations and 
Congress. The agency attempted to cir- 
cumvent the process established by the 
Congressional Review Act. And the 
agency should not be rewarded. 

Congress should disapprove of this 
rule because the substance is so over- 
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reaching and detrimental to America’s 
kids. And Congress should also dis- 
approve of this rule because it was 
issued in a way that was inconsistent 
with the law. 

This resolution is a way to tell low- 
income American families that they 
matter. This resolution is a way to say 
that Congress is willing to fight for 
them. 

I know that my home State of Mon- 
tana is trying to expand its eligibility 
for CHIP. I support that effort. For me, 
this joint resolution is another way to 
show how important CHIP is to Mon- 
tana’s kids. 

The resolution is also a way for Con- 
gress to send the message that it ex- 
pects agencies to comply with the law. 
Congress should stand up for itself and 
disapprove of this rule, because it was, 
not promulgated properly. 

I urge my colleagues to support this 
joint resolution. 

Mr. CASEY. Mr. President, I rise to 
speak in favor of a joint resolution of 
which I am a cosponsor, the joint reso- 
lution disapproving the rule require- 
ments in the CMS letter that was sent 
in August of 2007, sent on a Friday dur- 
ing recess. It earned the nickname ‘‘the 
midnight massacre” because of the na- 
ture of the way that was sent. But I 
think a better way to describe this, in 
terms of the impact it has on children, 
is a ‘‘thief in the night.” 

What we are talking about is an ef- 
fort by a Federal agency to deny health 
coverage for children under the guise of 
some bureaucratic inside-the-beltway 
rationale. What this directive does is 
set unfairly high bars for States, which 
the Federal Government knows they 
cannot reach, and is purposefully, I 
think, denying children health care. It 
also sets a waiting period for children 
and their families in States. At the 
same time, when the Federal Govern- 
ment makes all kinds of accommoda- 
tions for the powerful, they let chil- 
dren and their families wait for health 
care coverage. 

This directive bypassed Congress and 
violated the law. It excluded States, 
and it is not any kind of clarification, 
as the administration has asserted. 
Hundreds of thousands of children will 
lose their health insurance coverage. 
Several States have already been af- 
fected. In my home State of Pennsyl- 
vania at least—if not more—2,000 chil- 
dren will lose their health insurance 
coverage. It also undercuts an agree- 
ment in Congress to do something 
about this and to keep this Children’s 
Health Insurance Program in place 
until March of 2009. 

This is very simple. We are talking 
about children who are poor, who come 
from poor families or middle-income 
families. Children’s health insurance is 
a program that works. We have had a 
decade of experimentation. It works 
very well. It is efficient. It is effective. 
It delivers health insurance for chil- 
dren, and there are a lot of families out 
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there, a lot of mothers out there, who 
can do everything for their children; 
they can provide nurture and care and 
safety. One thing a mother cannot pro- 
vide for her child is health care, unless 
she gets some help, just a little bit of 
help from the Federal Government, 
with all the power. 

So I would say to the administration, 
turn back against this bureaucratic, 
inside baseball, ‘‘thief in the night” 
and make sure these children get the 
coverage they deserve, just like the 
rest of us in Congress. We get pretty 
good health care coverage. It is about 
time more people in the Senate, in the 
House, and down the street in the ad- 
ministration stood up for children and 
did away with this directive. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 615—URGING 
THE GOVERNMENT OF TURKEY 
TO RESPECT THE RIGHTS AND 
RELIGIOUS FREEDOMS OF THE 
ECUMENICAL PATRIARCHATE OF 
THE ORTHODOX CHRISTIAN 
CHURCH 


Mr. MENENDEZ (for himself, Ms. 
SNOWE, Mr. BIDEN, and Mr. CARDIN) 
submitted the following resolution; 
which was referred to the Committee 
on the Judiciary: 

S. REs. 615 


Whereas the Government of Turkey has 
sought membership in the European Union 
and maintains strong bilateral relations 
with the United States Government; 

Whereas the accession of Turkey to the 
European Union will depend on its adherence 
to the Copenhagen criteria that require can- 
didate countries to have achieved stability 
of governmental institutions that guarantee 
human rights and that respect and protect 
minorities, including religious minorities 
such as Orthodox Christians; 

Whereas, on August 2, 2007, European 
Union Enlargement Commissioner Olli Rehn 
indicated that Turkey must achieve ‘‘con- 
crete results in areas of fundamental free- 
doms such as... religious freedom’’; 

Whereas the Ecumenical Patriarchate and 
its Sacred See is the spiritual head for tens 
of millions, a valuable place of great historic 
significance to hundreds of millions where 
much of the New Testament and sacred 
creeds, including the Nicene Creed, were 
codified, and as the head of the largest Chris- 
tian Church headquartered in a majority 
Muslim country, a critical link between 
Christians and Muslims; 

Whereas the United States was founded on 
the concept of religious freedom and has 
maintained its support for such freedom 
throughout its history; 

Whereas the practice of religious freedom 
of millions of Orthodox Christians in the 
United States is dependent on the religious 
freedom of the spiritual head of their faith; 

Whereas the United States Government 
has expressed its emphatic support for full 
religious freedom for the Ecumenical Patri- 
archate through numerous statements by 
both Democratic and Republican Presidents, 
in letters signed by the extraordinary num- 
ber of 73 of 100 United States Senators and 42 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


of 50 members of the Foreign Affairs Com- 
mittee of the House of Representatives, and 
in reports of the Department of State, the 
Helsinki Commission, and other government 
agencies; 

Whereas Ecumenical Patriarch Bar- 
tholomew gathered international religious 
leaders soon after the September 11, 2001, 
terrorist attacks on the United States, and 
produced the first condemnation of the at- 
tacks as ‘‘anti-religious’’; 

Whereas the Ecumenical Patriarch Bar- 
tholomew was awarded the Congressional 
Gold Medal, the highest civilian award be- 
stowed by Congress; 

Whereas the international community 
places particular importance on safe- 
guarding and promoting religious freedom as 
is expressed in the creation of a Special 
Rapporteur on Freedom of Religion or Belief 
in the Office of the High Commissioner for 
Human Rights of the United Nations, in the 
“Declaration of Principles Guiding Relations 
between Participating States” principle VII, 
paragraph I of the Helsinki Commission, and 
in most highly regarded international orga- 
nizations; 

Whereas the Government of Turkey does 
not recognize the Ecumenical Patriarch as 
ecumenical, interferes with the process of se- 
lecting the Ecumenical Patriarch by requir- 
ing that the Patriarch be a citizen of Tur- 
key, thereby restricting candidates due to 
the gradual disappearance of eligible Ortho- 
dox Christians who are citizens of Turkey; 
and 

Whereas the Government of Turkey has 
confiscated without compensation signifi- 
cant quantities of property belonging to the 
Ecumenical Patriarchate and closed its sem- 
inary at Halki: Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its view that the Govern- 
ment of Turkey should move expeditiously 
to meet the criteria set forth by the Euro- 
pean Council in Copenhagen; 

(2) calls on the European Union to focus 
on the elimination of all forms of discrimi- 
nation in Turkey, particularly with regard 
to the Ecumenical Patriarchate, while con- 
tinuing accession negotiations; 

(8) calls on the Government of Turkey to 
remove an obstacle in its relations with the 
United States Government by taking posi- 
tive steps to provide full religious freedom 
for the Ecumenical Patriarchate; and 

(4) calls on the Government of Turkey to 
immediately— 

(A) recognize the right to the title of 
“Ecumenical Patriarch’’; 

(B) grant the Ecumenical Patriarch ap- 
propriate international recognition and ec- 
clesiastic succession; 

(C) grant the Ecumenical Patriarch the 
right to train clergy of all nationalities, not 
just Turkish nationals; and 

(D) respect property rights and human 
rights of the Ecumenical Patriarchate. 


ee 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Subcommittee on National 
Parks. The hearing will be held on 
Wednesday, July 30, 2008, at 2:30 p.m., 
in room SD-366 of the Dirksen Senate 
Office Building. 


July 17, 2008 


The purpose of the hearing is to re- 
ceive testimony on the following bills: 
S. 1816, to authorize the Secretary of 
the Interior to establish a commemora- 
tive trail in connection with the Wom- 
en’s Rights National Historical Park to 
link properties that are historically 
and thematically associated with the 
struggle for women’s suffrage, and for 
other purposes; S. 2093, to amend the 
Wild and Scenic Rivers Act to des- 
ignate a segment of the Missisquoi and 
Trout Rivers in the State of Vermont 
for study for potential addition to the 
National Wild and Scenic Rivers Sys- 
tem; S. 2535, to revise the boundary of 
the Martin Van Buren National His- 
toric Site, and for other purposes; S. 
2561, to require the Secretary of the In- 
terior to conduct a theme study to 
identify sites and resources to com- 
memorate and interpret the Cold War; 
S. 3011, to amend the Palo Alto Battle- 
field National Historic Site Act of 1991 
to expand the boundaries of the his- 
toric site, and for other purposes; S. 
3113, to reinstate the Interim Manage- 
ment Strategy governing off-road vehi- 
cle use in the Cape Hatteras National 
Seashore, North Carolina, pending the 
issuance of a final rule for off-road ve- 
hicle use by the National Park Service; 
S. 3148, to modify the boundary of the 
Oregon Caves National Monument, and 
for other purposes; S. 3158, to extend 
the authority for the Cape Cod Na- 
tional Seashore Advisory Commission; 
S. 3226, to rename the Abraham Lin- 
coln Birthplace National Historic Site 
in the State of Kentucky as the Abra- 
ham Lincoln Birthplace National His- 
torical Park; S. 3247, to provide for the 
designation of the River Raisin Na- 
tional Battlefield Park in the State of 
Michigan; and H.R. 5137, to ensure that 
hunting remains a purpose of the New 
River Gorge National River. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510-6150, or by email 
to rachel pasternack@energy.senate 
-OV. 

For further information, please con- 
tact David Brooks at (202) 224-9863 or 
Rachel Pasternack at (202) 224-0883. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Thursday, 
July 17, 2008 at 1 p.m. in room 328A of 
the Russell Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the sessions of the Senate on 
July 17, 2008, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
July 17, 2008, at 9 a.m., in room SD-G50 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, July 17, 2008, at 10 a.m., 
in room 215 of the Dirksen Senate Of- 
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, July 17, 2008, at 
2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í 
PRIVILEGES OF THE FLOOR 
Mr. CRAIG. Mr. President, I ask 


unanimous consent that Colin Jones, a 
fellow from the Idaho National Labora- 
tory, be granted the privilege of the 
floor for the duration of the Energy 
bill, S. 3268. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


IN SUPPORT OF THE VERY ENER- 
GETIC RADIATION IMAGING TEL- 
ESCOPE ARRAY SYSTEM 
(VERITAS) 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Rules Committee be discharged from 
further consideration of S.J. Res. 35, 
and the Senate proceed to its imme- 
diate consideration. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the joint resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 35) to amend 
Public Law 108-331 to provide for the con- 
struction and related activities in support of 
the Very Energetic Radiation Imaging Tele- 
scope Array System (VERITAS) project in 
Arizona. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
joint resolution be read a third time 
and passed, the motion to reconsider be 
laid upon the table, with no inter- 
viewing action or debate, and any 
statements related to the measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (S.J. Res. 35) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S.J. RES. 35 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LOCATION OF VERITAS PROJECT. 

Public Law 108-331 (118 Stat. 1281) is 
amended— 

(1) in the long title, by striking ‘‘on Kitt 
Peak near Tucson, Arizona” and inserting 
“in Arizona”; and 

(2) in section 1, by striking ‘‘on Kitt Peak 
near Tucson, Arizona’’ and inserting ‘‘at the 
Fred Lawrence Whipple Observatory Base 
Camp on Mount Hopkins, Arizona, or other 
similar location’’. 


UNANIMOUS-CONSENT 
AGREEMENT —S. 3268 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that 
after the Senate convenes on Tuesday, 
July 22, the hour prior to the cloture 
vote on the motion to proceed to S. 
3268 be equally divided and controlled 
between the leaders or their designees; 
that upon the use or yielding back of 
that time, the Senate proceed to vote 
on the motion to invoke cloture; fur- 
ther, that the mandatory quorum be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDERS FOR MONDAY, JULY 21, 
2008 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until 3 p.m., 
Monday, July 21; that following the 
prayer and the pledge, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the motion 
to proceed to S. 3268, the energy specu- 
lation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


PROGRAM 


Mr. NELSON of Florida. Mr. Presi- 
dent, there will be no rollcall votes on 
Monday. The next vote will occur Tues- 
day morning. That vote will be on the 
motion to invoke cloture on the mo- 
tion to proceed to the energy specula- 
tion bill. 


EE 


RECESS UNTIL MONDAY, JULY 21, 
2008, AT 3 P.M. 


Mr. NELSON of Florida. If there is no 
further business to come before the 
Senate, I ask unanimous consent that 
it stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 7:29 p.m., recessed until Monday, 
July 21, 2008, at 3 p.m. 


ee 


NOMINATIONS 


Executive nominations received by 
the Senate: 


DEPARTMENT OF STATE 


JOHN A. SIMON, OF MARYLAND, TO BE REPRESENTA- 
TIVE OF THE UNITED STATES OF AMERICA TO THE AFRI- 
CAN UNION, WITH THE RANK AND STATUS OF AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY. 


THE JUDICIARY 


ANTHONY JOHN TRENGA, OF VIRGINIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF VIRGINIA, VICE WALTER D. KELLEY, JR., RESIGNED. 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate Thursday, July 17, 2008: 
THE JUDICIARY 


PAUL G. GARDEPHE, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

KIYO A. MATSUMOTO, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF NEW YORK. 
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EXTENSIONS OF REMARKS 


A PROCLAMATION HONORING THE 
50TH ANNIVERSARY OF EMMAN- 
UEL CHURCH 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Emmanuel Church is celebrating 
its 50th anniversary; and 

Whereas, the congregation of Emmanuel 
Church continue to be active, enthusiastic 
members of our community; and 

Whereas, the 50th anniversary of Emman- 
uel Church has drawn new and old congrega- 
tion members to New Philadelphia, Ohio to 
celebrate the life of their church; now, there- 
fore, be it 

Resolved that along with the residents of 
the 18th Congressional District, | commend 
Emmanuel Church and its congregation for 
their unwavering commitment, dedication and 
contributions to their community and country in 
recognition of their 50 years. 


i—i 


IN MEMORY OF THE LATE SEN- 
ATOR BILL JENNER ON THE OC- 
CASION OF HIS 100TH BIRTHDAY 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. PENCE. Madam Speaker, | rise today to 
honor what would have been the 100th birth- 
day of a great Hoosier legislator and American 
patriot, Senator William Jenner. 

Born in Crawford County, Indiana, Senator 
Jenner graduated with a law degree from Indi- 
ana University in 1930 and began a career 
practicing law in Paoli, Indiana. In the mean- 
time, he quickly rose through the ranks of Indi- 
ana politicians, becoming Majority Leader and 
President Pro Tempore of the Indiana State 
Senate less than ten years after graduating 
from college. In a selfless act that placed the 
defense of freedom above political ambition, 
Senator Jenner resigned his seat in the Indi- 
ana Senate to serve as a captain in the Army 
Air Corps during World War II. 

In 1944, Senator Jenner returned from serv- 
ice overseas to fill a vacancy in the U.S. Sen- 
ate resulting from the death of Frederick Van 
Nuys. He would later be elected for two com- 
plete terms, serving until 1959. 

As chair of the Internal Security Sub- 
committee of the Senate Judiciary Committee, 
Jenner spent much of his time in the Senate 
promoting American values while guarding 
against the spread of communist ideals during 
a fragile period of American history. A con- 
servative and a proponent of equality, Senator 
Jenner laid out a plan that led to the inclusion 
of all races within the Republican Party. 


During his tenure as a politician, Senator 
Jenner believed in the ideals of the Senate as 
a forum for free-flowing discussion and a body 
that protected the viewpoints of the minority. 
As he famously said on January 4th, 1957, 
“Jesus Christ was killed by a majority; Colum- 
bus was smeared; and Christians have been 
tortured. Had the United States Senate existed 
during those trying times, | am sure these 
people would have found an advocate. No- 
where else can any political, social, or reli- 
gious group, finding itself under sustained at- 
tack, receive a better refuge.” 

Following his retirement from the Senate, 
Jenner returned to law practice in Bedford, In- 
diana until his death in 1985 at the age of sev- 
enty-six. Gone but not forgotten, Madam 
Speaker, the legacy of this great Hoosier leg- 
islator lives on as a model of courage and pa- 
triotism for all members of Congress and in- 
deed, all Americans as well. 
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CELEBRATING THE 40TH ANNIVER- 
SARY OF SPECIAL OLYMPICS 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SESSIONS. Madam Speaker, today, | 
have the honor of recognizing the 40th anni- 
versary of Special Olympics. For four decades 
Special Olympics has been encouraging and 
empowering individuals with intellectual dis- 
abilities to become active and physically fit in 
athletics. Special Olympics have dedicated its 
efforts to provide productive and respected 
members of society through sports training 
and competition. With 30 Olympic-type sum- 
mer and winter sports, Special Olympics offer 
children and adults with intellectual disabilities 
year round training. 

Special Olympics currently serve 2.5 million 
people with intellectual disabilities in over 180 
countries. Special Olympics give these individ- 
uals the gift of friendship and allow each of 
them to discover a talent of their own. One of 
Special Olympics main goals is to empower 
individuals with intellectual disabilities to real- 
ize their full potential and become productive 
members of their families and their commu- 
nities. 

As the father of a young man with Down 
syndrome who competes in Special Olympics, 
| have learned firsthand the endearing and 
valuable contributions Special Olympics have 
on these individuals. Special Olympics de- 
velop improved physical fitness and motor 
skills, greater self-confidence and a more posi- 
tive self-image. Additionally, Special Olympics 
allow for individuals to grow socially and men- 
tally through their activities, while exhibiting 
endless enthusiasm and joy throughout the 
games. 

| am inspired by the dedication and enthu- 
siasm for life that these individuals bring to 


Special Olympics. Once again, it is an honor 
to recognize the 40th anniversary of Special 
Olympics. Congratulations to all of the athletes 
who have competed over the past 40 years. 
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IN REMEMBRANCE OF AUDREY 
SUSANNE CHAPMAN 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in remembrance of Audrey Susanne 
Chapman, and in recognition of her tremen- 
dous contributions to the community through 
her writing and journalism. 

Audrey graduated from Hudson High School 
in 1983 and went on to earn her degree in 
journalism from Ohio University in 1987. Her 
exceptional writing talents led her to work in 
several local publishing companies including 
Penton Publishing and Cleveland Magazine. 
Audrey’s contributions to Cleveland Magazine 
received honors from the Society of Profes- 
sional Journalists of the Cleveland Press Club. 

Audrey is survived by her mother, Rumrill 
Chapman, her two sisters, Heather Chapman 
and Lesley Chapman and her brother, Brian 
Chapman. She will be remembered not only 
for her work as a gifted writer and journalist, 
but also for her kindness and ability to create 
connections with everyone she met. 

Madam Speaker and colleagues, please join 
me in remembrance of Audrey Susanne Chap- 
man, and in recognition of her dedication to 
her work, the community, and her family. 


EE 


IN RECOGNITION OF ANTONIO 
YSURA 


HON. BILL SALI 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SALI. Madam Speaker, | rise today in 
recognition of Antonio Ysura, winner of the 
National Federation of Independent Business 
(NFIB) Young Entrepreneur Awards. 

Antonio encompasses the goal of the NFIB 
Young Entrepreneur Foundation (YEF) which 
encourages young people to consider careers 
in small business and entrepreneurship and to 
help further the education of these students. 
Antonio started his own photography business 
in Boise. In light of his successful business 
operation he was awarded a scholarship for 
higher education. He is only one of 416 high 
school seniors across the country to receive 
this distinguished award. 

YEF has encouraged and supported the en- 
trepreneurial dreams of 1,900 students with 
scholarships totaling $2,200,000. | commend 
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NFIB and YEF for this outstanding accom- 
plishment and commitment to our youth. 

| am honored to take this opportunity to con- 
gratulate a leader of our next generation of 
small business owners. Antonio, | wish you 
much success in your future endeavors. 


ee 


THE DAILY 45: MAY EBONY AND 
HER MOTHER REST IN PEACE 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, every day, 45 
people, on average, are fatally shot in the 
United States. The indiscriminate level of vio- 
lence knows no bounds as | mark the passing 
of Miss Ebony Jefferson, 31, who was shot to 
death 48 hours ago. 

Ebony’s death violates all standards of 
human decency. She was, literally, on the 
porch of her aunt’s home, in a quiet Cleveland 
neighborhood, where she and her family were 
grieving the death of her mother, 55-year-old 
Lorena Jefferson, who died last Sunday of 
breast cancer. 

In a brief moment of respite, while sharing 
a laugh and playing cards to fight back the 
tears, early Tuesday evening a man dressed 
in black, carrying a gun, threatened Ebony 
and her family, telling them to lay on the floor. 
Bravely, some of her family members told the 
assailant to leave and, briefly, he did. But, in 
a senseless instant, he turned around and 
fired nine shots, one of which struck Ebony. 
She died a short time later at a local hospital. 

Ebony was a caring health care worker who 
was grieving the loss of her mother. She and 
her mother will now be buried, together, this 
Saturday while the gunman remains at large. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say “enough is 
enough, stop the killing!” 


EE 


A PROCLAMATION HONORING 
KARISSA MARTIN FOR WINNING 
THE TITLE OF MISS OHIO 2008 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Karissa Martin was crowned Miss 
Ohio 2008; and 

Whereas, Ms. Martin won a talent prelimi- 
nary award and a swimsuit preliminary award 
at the Miss Ohio contest; and 

Whereas, Karissa Martin will use her new 
title to raise skin cancer awareness; now, 
therefore, be it 

Resolved that along with her friends, family, 
and the residents of the 18th Congressional 
District, | commend and thank Miss Ohio 
2008, Karissa Martin for her contributions to 
her community and country. 
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INTRODUCTION OF THE SANC- 
TUARY ENHANCEMENT ACT OF 
2008 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. BORDALLO. Madam Speaker, today | 
have introduced a bill to reauthorize and 
amend the National Marine Sanctuaries Act, 
which was first enacted by the 92nd Congress 
as Title IIl of the Marine Protection, Research 
and Sanctuaries Act of 1972 (Public Law 92- 
532). 

The Nation’s first national marine sanctuary 
was designated in 1975 off the Outer Banks of 
North Carolina to protect the wreck of a fa- 
mous Civil War ironclad, the U.S.S. Monitor. 
Since then, 12 other national marine sanc- 
tuaries and one national marine monument 
have been designated. The various sites, 
ranging from Fagatele Bay in American 
Samoa to Thunder Bay in Lake Huron, protect 
deep ocean gardens, near shore coral reefs, 
whale migration corridors, deep sea canyons, 
and underwater archeological sites. 

These marine sites are managed by the Na- 
tional Oceanic and Atmospheric Administration 
(NOAA) and activities like shipping, commer- 
cial and recreational fishing, boating, scuba 
diving, and marine tourism are allowed within 
such sites where determined to be compatible 
with resource protection. However, drilling, 
mining, dredging, dumping waste and remov- 
ing artifacts are generally prohibited in the 
sanctuaries and considered to be activities in- 
consistent with the purposes of the National 
Marine Sanctuaries Act. 

Congress last reauthorized the National Ma- 
rine Sanctuaries Act in 2000 with the passage 
of the National Marine Sanctuaries Amend- 
ments Act of 2000 (Public Law 106-513). The 
overall purpose of the legislation enacted in 
2000 was to reauthorize the National Marine 
Sanctuaries Act through fiscal year 2005 and 
to make substantive changes to the manage- 
ment of existing sanctuaries and the designa- 
tion of additional marine sanctuaries. 

The Subcommittee on Fisheries, Wildlife, 
and Oceans has held two oversight hearings 
to date in this Congress to receive testimony 
from stakeholders regarding reauthorization of 
the National Marine Sanctuaries Act. The Sub- 
committee first convened for this purpose at a 
field hearing in Santa Barbara, California on 
November 3, 2007, and more recently in 
Washington, DC on June 18, 2008. It is gen- 
erally agreed that the national marine sanc- 
tuaries are fulfilling statutory set missions to 
protect nationally significant areas of the ma- 
rine environment and are collectively serving 
as a useful model demonstrating ecosystem- 
based management. However, since Congress 
last reauthorized the Act several concerns 
have emerged and have been raised by stake- 
holders and the Administration. These issues 
have been examined by the Subcommittee 
during both of its oversight hearings. The leg- 
islation | have introduced today attempts to 
address many of these issues. 

First, over the past decade the science and 
theory behind the concept of marine protected 
areas and marine reserves (MPAs) has devel- 
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oped, and the use of MPAs as a management 
tool is much more prevalent today than it was 
at the time the National Marine Sanctuaries 
Act was last reauthorized. Supporters of the 
concept consider the existing statutory limita- 
tion on new sanctuary designations at odds 
with current thinking and practice, as well as 
contrary to the purposes of the Act. The bill | 
have introduced today, the Sanctuary En- 
hancement Act of 2008, would repeal the limi- 
tation on new sanctuary designations and re- 
quire the Secretary of Commerce to develop a 
site selection report for potential new sanc- 
tuaries. 

Second, despite NOAA’s best intentions, the 
agency has been unable to complete manage- 
ment plan reviews for all sanctuaries within 
the statutorily-required 5-year period, resulting 
in a virtually never-ending planning cycle. Fur- 
thermore, critics question whether the statu- 
tory established timeframe allows adequate 
time for NOAA to properly evaluate the effec- 
tiveness of management plans. In order to 
allow adequate time for quality reviews, under 
the Sanctuary Enhancement Act the first man- 
agement plan review timeframe would be ex- 
panded from 5 years to 7 years, and the pe- 
riod for subsequent reviews would be ex- 
panded to 10 years. 

Another area of focus has been on regu- 
lating fishing within marine sanctuaries. Sec- 
tion 304(a)(5) of the National Marine Sanc- 
tuaries Act formally incorporates Regional 
Fisheries Management Councils into the proc- 
ess for developing fishing regulations within 
marine sanctuaries. Various interests believe 
there continues to be a lack of clarity with re- 
spect to such authorities and such lack of clar- 
ity has created tensions within some sectors 
of the fishing community. In an effort to reduce 
some of that tension, the Sanctuary Enhance- 
ment Act would authorize the Secretary to in- 
clude fishing regulations in the designation 
documents if the regulations are compatible 
with the purposes of the sanctuary, the mis- 
sion of the entire system of sanctuaries and 
the National Marine Sanctuaries Act. The 
Sanctuary Enhancement Act also clarifies the 
role and actions of the Secretary in approving 
or disapproving draft fishing regulations re- 
quested from Regional Fishery Management 
Councils. 

Finally, critics contend that the text of the 
National Marine Sanctuaries Act is misinter- 
preted and that NOAA’s implementation of the 
Act as a “multiple-use” authority is misguided. 
Such critics advocate that the Act be amended 
to prioritize the protective missions of the 
sanctuaries and to strengthen the Act in com- 
parison to other laws that authorize activities 
in the marine environment. To resolve this 
problem, the Sanctuary Enhancement Act 
would formally establish a National Marine 
Sanctuary System and insert a mission state- 
ment for the System to “protect, conserve, 
preserve, restore and recover the biodiversity, 
ecological integrity, and cultural legacy of the 
living and nonliving resources within the sys- 
tem for the benefit of present and future gen- 
erations.” 

| believe the bill | have introduced today en- 
hances the network of sanctuaries by estab- 
lishing a unified structure and system for their 
management and by amending the National 
Marine Sanctuaries Act to address a variety of 
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concerns raised by stakeholders since its last 
reauthorization. | am joined today in intro- 
ducing this bill by Ms. ILEANA ROS-LEHTINEN, a 
co-chair of the National Marine Sanctuaries 
Caucus, and ten other colleagues, including 
Mr. KILDEE, Mr. FALEOMAVAEGA, and Mr. ABER- 
CROMBIE of the Subcommittee on Fisheries, 
Wildlife and Oceans. | invite all of my col- 
leagues to join us in the effort to reauthorize 
and strengthen this essential marine conserva- 
tion law. Working together we can strive to 
leave our children and grandchildren a sanc- 
tuary system that can grow as a vibrant, 
healthy and sound system of marine environ- 
ments. 


— 


HONORING FORMER MAYOR BOB 
JEHN OF CLOVERDALE, CALI- 
FORNIA 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. WOOLSEY. Madam Speaker, together 
with my colleague MIKE THOMPSON, | rise 
today to recognize my good friend, Bob Jehn, 
who retired from public office on July 4, 2008 
after serving 14 years on the city council of 
Cloverdale, California. 

During Mr. Jehn’s tenure on the council, he 
served four times as its mayor. He was also 
a three-term member of the board of directors 
on the League of California Cities, past chair- 
man and the longest serving member of the 
Sonoma County Transportation Authority, past 
chairman and member of the North Coast Rail 
Authority and chairman and member of the 
Sonoma-Marin Area Rail Transit Authority. 

He was the driving force behind the estab- 
lishment of Cloverdale River Park, a 70-acre 
public access area along the Russian River, 
and led the successful effort to secure a per- 
manent conservation easement for 250 acres 
of hillside overlooking Cloverdale. 

His other civic duties included service on 
the Cloverdale Planning Commission and 
former chair of the Cloverdale Economic De- 
velopment Commission. He was an active 
member of the Cloverdale Rotary Club, the 
Cloverdale Chamber of Commerce, the 
Cloverdale Historical Society and the North 
Coast Association of Health Underwriters. He 
was honored by his community as volunteer of 
the year in 1994. 

Mr. Jehn and his wife of 30 years, Nancy, 
moved to California in 1977 and to Cloverdale 
in 1990. He is a graduate of the University of 
Texas and a Navy veteran, serving aboard the 
USS Force, MSO 445, an ocean mine sweep- 
er, from June 1963 through May 1965. 

Mr. Jehn plans to devote his time and his 
energies to his health insurance business and 
to his family, focusing and doting on his three 
grandchildren, Grace, 8, Billy, 6 and Sophia, 
3 


Madam Speaker, Bob Jehn, has been an 
exceptional public servant. He has served the 
people of Cloverdale and Sonoma County well 
and it is fitting at this time that we honor him 
today and wish him well as he enters the next 
phase of his life. 
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IN REMEMBRANCE OF STEPHEN 
MULLOY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in remembrance of Stephen Mulloy, who 
dedicated his life to serving as a community 
organizer on behalf of Irish-Americans in the 
Greater Cleveland Area. 

Stephen Mulloy was born in Keel, County 
Mayo, Ireland and immigrated to Cleveland in 
1954. Just a few short weeks after settling into 
his new home in Cleveland, he became active 
in numerous Irish-American community organi- 
zations in which he would remain active for 
over fifty years. His participation, dedication, 
and leadership made him an invaluable mem- 
ber not only to the Irish-American community, 
but also to the Greater Cleveland community. 
Many in the Greater Cleveland Community 
were familiar with Mr. Mulloy as it was his 
voice that kicked off the annual St. Patrick’s 
Day Parade in downtown Cleveland. Each 
year he beautifully sang both the Irish and 
U.S. national anthems, and in 2007, he served 
as the grand marshal of the Parade. 

Mr. Mulloy was a member of several organi- 
zations including the West Side Irish-American 
Club, in which he served four one-year terms 
as President; the United Irish Societies, the 
Cleveland branch of the Irish National Caucus, 
and the St. Jarlath Gaelic Football Club, which 
he also played with for several years. He also 
was the founding member of the Mayo Society 
of Cleveland and served as past officer of the 
Irish Northern Aid organization. In addition to 
singing the national anthems at Cleveland’s 
annual St. Patrick’s Day Parade, he was a re- 
nowned bag pipe player in the Shamrock Pipe 
Band. Mr. Mulloy also arranged several tours 
to Ireland for a local theatrical company, the 
Cleveland Irish Players and once in 2004, or- 
ganized and led a trip for Mayor Jane Camp- 
bell and several Clevelanders to Achill Island. 

Mr. Mulloy’s leadership and personable de- 
meanor allowed him to connect with many of 
Cleveland’s diverse communities and he was 
recognized several times for his dedication 
and work in the Greater Cleveland Commu- 
nity. Earlier this year, he was the recipient of 
the Mayo Society of Cleveland Man of the 
Year Award. In 2000 he was honored with the 
Man of the Year Award by the first group he 
joined after immigrating from Ireland, the West 
Side Irish-American Club. 

Madam Speaker and colleagues, please join 
me in celebrating the life of Stephen Mulloy, 
who dedicated his life to serving his family and 
his community. 


EE 


HONORING FORMER MAYOR BOB 
JEHN OF CLOVERDALE, CALI- 
FORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 2008 


Mr. THOMPSON of California. Madam 
Speaker, together with my colleague LYNN 


July 17, 2008 


WOOLSEY, | rise today to recognize my good 
friend, Bob Jehn, who retired from public office 
on July 4, 2008 after serving 14 years on the 
city council of Cloverdale, California. 

During Mr. Jehn’s tenure on the council, he 
served four times as its mayor. He was also 
a three-term member of the board of directors 
on the League of California Cities, past chair- 
man and the longest serving member of the 
Sonoma County Transportation Authority, past 
chairman and member of the North Coast Rail 
Authority and Chairman and member of the 
Sonoma-Marin Area Rail Transit Authority. 

He was the driving force behind the estab- 
lishment of Cloverdale River Park, a 70-acre 
public access area along the Russian River, 
and led the successful effort to secure a per- 
manent conservation easement for 250 acres 
of hillside overlooking Cloverdale. 

His other civic duties included service on 
the Cloverdale Planning Commission and 
former Chair of the Cloverdale Economic De- 
velopment Commission. He was an active 
member of the Cloverdale Rotary Club, the 
Cloverdale Chamber of Commerce, the 
Cloverdale Historical Society and the North 
Coast Association of Health Underwriters. He 
was honored by his community as volunteer of 
the year in 1994. 

Mr. Jehn and his wife of 30 years, Nancy, 
moved to California in 1977 and to Cloverdale 
in 1990. He is a graduate of the University of 
Texas and a Navy veteran, serving aboard the 
USS Force, MSO 445, an ocean mine sweep- 
er, from June 1963 through May 1965. 

Mr. Jehn plans to devote his time and his 
energies to his health insurance business and 
to his family, focusing and doting on his three 
grandchildren, Grace, 8, Billy, 6 and Sophia, 
3. 


Madam Speaker, Bob Jehn, has been an 
exceptional public servant. He has served the 
people of Cloverdale and Sonoma County well 
and it is fitting at this time that we honor him 
today and wish him well as he enters the next 
phase of his life. 


EE 


RIGHTING THE INJUSTICE AT 
FORT LAWTON 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. REICHERT. Madam Speaker, | rise 
today in recognition of a military ceremony 
taking place in Seattle, Washington, from July 
24-26. This ceremony will finally mark the offi- 
cial end to an injustice thrust upon 28 mem- 
bers of an African American unit at Seattle’s 
Fort Lawton in 1944. 

On August 14, 1944, an Italian prisoner of 
war was lynched at Fort Lawton following a 
nighttime confrontation between members of 
three all-black Army port companies, a com- 
pany of prisoners in an Italian Service Unit 
and many other Army personnel. Subse- 
quently, 28 of the 43 African-American sol- 
diers charged in the melee were convicted of 
rioting; two soldiers were also found guilty of 
manslaughter. Although the sloppiness of the 
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investigation, coupled with clear racial dis- 
crimination, tainted the entire court-martial pro- 
ceeding, the ruling and the dishonorable dis- 
charge of the 28 convicted soldiers stood for 
more than six decades. 

However, following the publication of a scru- 
pulously researched account of the clash and 
courts-martial by a Seattle author, and the in- 
terest of my colleague on the other side of the 
aisle, Congressman JIM MCDERMOTT, the U.S. 
Army overturned the convictions of the 28 sol- 
diers and granted them honorable discharges. 
Although the wheels of justice turned painfully 
slow for 28 African-American veterans, July 
24-26 will be a wonderful celebration of their 
dedicated service to our country and the final 
corrections of their military records. 

Unfortunately, only two of the original 28 
soldiers are alive today, meaning 26 Army vet- 
erans passed away before an extreme per- 
sonal injustice was rectified. My hope is that 
the families of the deceased veterans can find 
some kind of peace knowing their loved ones 
service is truly appreciated and honored. 


EE o 


SUNSET MEMORIAL 
HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 17, 2008 in the land of the free and 
the home of the brave, and before the sun set 
today in America, almost 4,000 more defense- 
less unborn children were killed by abortion on 
demand. That’s just today, Mr. Speaker. 
That’s more than the number of innocent lives 
lost on September 11 in this country, only it 
happens every day. 

It has now been exactly 12,960 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
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due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,960 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is July 17, 2008, 12,960 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 


PERSONAL EXPLANATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. SOLIS. Madam Speaker, during rollcall 
vote No. 504, on the Shuler Amendment to 
H.R. 415, | was unavoidably detained. 

Had | been present, | would have voted 
yes.” 


es, 
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INTRODUCTION OF THE NATIONAL 
WOMEN’S HISTORY MUSEUM 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, today, | proudly join in a bipartisan 
effort with Congresswomen ROSA DELAURO, 
DEBORAH PRYCE, MARCY KAPTUR, and ELEA- 
NOR HOLMES NORTON in introducing the Na- 
tional Women’s History Museum, NWHM. This 
bill directs the General Services Administra- 
tion, GSA, to house a National Women’s His- 
tory Museum in one of their properties in 
Washington, DC. NWHM must pay fair market 
value for the property and reasonable time- 
frames are included for the transfer of the 
property and for construction to begin. NWHM 
will be built and maintained with private funds. 

Women’s history is largely missing from 
textbooks, memorials, museum exhibits and 
many other venues. In contrast, men have 
hundreds of years of written and available his- 
tory to reflect upon and use for inspiration. Of 
the 210 statues in the United States Capitol, 
only 9 are of female leaders. Less than 5 per- 
cent of the 2,400 national historic landmarks 
chronicle women’s achievement and according 
to a survey of 18 history textbooks, only 10 
percent were dedicated to women. 

The museums and memorials in our Na- 
tion’s Capital demonstrate what we value. We 
have museums dedicated to flight, postage 
stamps, law enforcement and many other im- 
portant people and issues of interest, but not 
to women. This bill would provide women, 
comprising 53 percent of our population, a 
long overdue home on our National Mall to 
honor their many contributions that are the 
very fabric of our country. 

| urge my colleagues to join me in filling this 
void and honoring our Nation’s foremothers by 
becoming cosponsors of the National Wom- 
en’s History Museum Act of 2008. 


EEE 


RECOGNIZING RWA SLOVAKIA AND 
HFPJC-AVOYSEINU FOR THE 
PRESERVATION OF THE 
MARCELOVA CEMETERY 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. ENGEL. Madam Speaker, | rise to call 
to the attention of the House of Representa- 
tives the work of Heritage Foundation for 
Preservation of Jewish Cemeteries, HFPJC- 
Avoyseinu in preserving Jewish cemeteries in 
Europe and to offer recognition to RWA Slo- 
vakia for their humanitarian contribution to the 
protection of a Jewish cemetery in Marcelova, 
Slovakia. 

| have the highest respect for HFPJC and 
its efforts to preserve Jewish cemeteries 
throughout Europe. The Nazis not only de- 
stroyed the Jewish population of Europe dur- 
ing the Holocaust, but they left Jewish ceme- 
teries in ruin. The fall of the iron curtain and 
the brutal rule of the communists in Eastern 
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Europe only further desecrated the final rest- 
ing places of millions of Jews. HFPJC is trying 
to right the wrongs of the preceding decades 
by working with communities throughout Eu- 
rope to preserve the graves of their ancestors. 

In my work with HFPJC on preservation of 
cemeteries in Slovakia, | have learned about 
the Marcelova Jewish Cemetery Project and 
the role the RWA Slovakia company played in 
enabling the cemetery’s preservation. | would 
like to share this important story of generosity 
and interfaith understanding with the House. 

The Marcelova Jewish cemetery site, after 
the Holocaust, became a deserted wasteland 
and passed from community to municipal to 
private ownership. RWA corporation owned 
the Marcelova Jewish cemetery lot for at least 
the past decade. As a burial ground, the 
Marcelova cemetery is sacred to people of the 
Jewish faith. HFPJC, acting on behalf of some 
highly concerned Marcelova descendants, at- 
tempted to secure the return and appropriate 
preservation of the cemetery before it is acci- 
dentally desecrated through construction or 
development. 

After individual meetings between both the 
Marcelova mayor and several managing offi- 
cers of RWA, in which all displayed excep- 
tional courtesy, consideration, and under- 
standing of the humanitarian significance of 
the issue, RWA agreed to allow the fencing 
and preservation of the cemetery site, adjoin- 
ing their office complex. | have seen photo- 
graphs of the restoration of the cemetery and 
would like to offer my highest commendation 
to RWA Slovakia for their work with HFPJC to 
preserve the Marcelova Jewish cemetery. 

Madam Speaker, this is a generous and hu- 
mane gesture on the part of RWA Slovakia, 
and is worthy of public recognition. Therefore, 
with this statement in the CONGRESSIONAL 
RECORD of the House of Representatives of 
the United States, | officially commend the 
RWA Corporation of Slovakia for its preserva- 
tion of the Marcelova Jewish cemetery. 


EE 


PERSONAL EXPLANATION 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, on Tuesday, November 6, 
2007, | could not be present for rollcall votes 
500 to 508, due to a previous commitment to 
a distinguished constituent of mine. 

Had | been present, | would have cast the 
following votes: “yes” on rollcall vote 500, 
501, 504, 505, 507, 508 and “nay” on rollcall 
vote 502, 503, 506. 


a 


A PROCLAMATION HONORING THE 
80TH ANNIVERSARY OF PEARL 
VALLEY CHEESE 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 
Mr. SPACE. Madam Speaker: 
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Whereas, Pearl Valley Cheese in Fresno, 
Ohio is celebrating 80 years of business since 
1928; and 

Whereas, Pearl Valley Cheese has devel- 
oped a fund raising program for local 4-H, 
FFA, church and nonprofit community groups; 
and 

Whereas, Pearl Valley Cheese has won a 
number of coveted awards, including a silver 
medal at the World Cheese Competition for 
their smoked Swiss and a number of awards 
at the Ohio State Fair: Now, therefore, be it 

Resolved, That along with the residents of 
the 18th Congressional District, | commend 
Pearl Valley Cheese for their unwavering com- 
mitment, dedication and contributions to their 
community and country in recognition of their 
80 years. 


HONORING DOCTOR RALPH MESSO 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. FOSSELLA. Madam Speaker, | rise 
today to pay tribute to a constituent who has 
faithfully served the people of Staten Island for 
many years, Dr. Ralph Messo. 

Born on Staten Island in 1961, Dr. Messo 
was inspired by the compassion and caring 
nature of the physicians he encountered as a 
young boy. After graduating from Wagner Col- 
lege, Dr. Messo pursued and was awarded a 
degree in Osteopathic Medicine from the Uni- 
versity of New England in 1989. Dr. Messo 
was drawn to osteopathic medicine and its ho- 
listic approach to treatment—care that ex- 
tended beyond the patient to his or her entire 
family. 

After medical school, Dr. Messo returned to 
New York to care for the residents of Staten 
Island. Over the years, he has earned the re- 
spect and gratitude of my constituents across 
the Island through his generous spirit, his car- 
ing nature and unyielding commitment to 
health care in the borough. Dr. Messo’s gentle 
demeanor and reassuring tone provide com- 
fort to all his patients—the new mothers and 
fathers struggling to navigate the sometimes 
choppy waters of parenthood. . . and seniors 
who may need extra reassurance and a sym- 
pathetic ear. 

He is currently the president of the Rich- 
mond County Medical Society, serves as 
councilor to the American College of Physi- 
cians, is an attending faculty member at both 
of Staten Island’s medical centers, and sits on 
the Medical Advisory Board of the Juvenile Di- 
abetes Research Foundation. He served as 
the assistant director of the Internal Medicine/ 
Pediatric residency program at Staten Island 
University Hospital from 1993-2007 and was 
recently appointed Adjunct Clinical professor 
at Tourocom, a new medical school in Harlem, 
New York. In addition, Dr. Messo has been 
given The Consumer’s Research Council of 
America’s “Top Physician’ award, the Peter 
Barbero Humanitarian Award, and was named 
“America’s Top Pediatrician’ in 2007 and 
2008. 

Dr. Messo continues to give back to his pro- 
fession, lending his years of experience to 
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young medical students and residents—the 
physicians of tomorrow who work alongside 
him, share in his knowledge and learn that 
caring for a patient is as much about listening 
as it is about treating. 

For his decades of service to the Staten Is- 
land community, | ask that my colleagues join 
with me in honoring Dr. Ralph Messo and 
thanking him for his dedication to health care. 


—— 


CONGRATULATING JAKE 
DEITCHLER FOR MAKING THE 
2008 U.S. OLYMPIC WRESTLING 
TEAM 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mrs. BACHMANN. Madam Speaker, | rise to 
congratulate Jake Deitchler of Anoka County, 
Minnesota for qualifying for the 2008 U.S. 
Olympic Wrestling team. Jake is a three-time 
State champion from Anoka High School and 
will be attending the University of Minnesota in 
the fall. 

Jake’s path to joining the Olympic team was 
certainly not an easy one. Competing in the 
2008 Olympic Team Trials in the Greco- 
Roman style, Jake defeated a two-time World 
Bronze medalist in the semifinals and was 
then victorious in a hard fought final to earn a 
spot on the team. Just 18 years old, only two 
other high school wrestlers have ever qualified 
for the U.S. Olympics, and even more remark- 
ably, not one wrestler his age has qualified 
since 1976. 

Jake’s success in the Olympic Trials carries 
on Minnesota’s proud tradition of Greco- 
Roman wrestling. Since 1968, at least one 
man has made the U.S. Olympic Wrestling 
team from the North Star state. Jake will be 
one of 16 wrestlers representing the United 
States in the Beijing Games taking place in 
China in August. 

Congratulations, Jake, and America looks 
forward to you bringing home the gold. We are 
all proud of your tremendous accomplishment 
and our Nation wishes you and your team- 
mates the best of luck in Beijing. 


EEE 


H.R. 6307, SUPPORTING THE ‘‘FOS- 
TERING CONNECTIONS TO SUC- 
CESS ACT” 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. DAVIS of Illinois. Madam Speaker, the 
House of Representatives recently passed 
H.R. 6307, the Fostering Connections to Suc- 
cess Act, sponsored by Representatives JIM 
McDERMOTT and JERRY WELLER. This bill is a 
strong first step in reforming the foster care 
system, and it includes provisions supporting 
kinship caregivers that | have championed for 
years. Specifically, the bill includes the 3 core 
elements of my bill, H.R. 2188, the Kinship 
Caregiver Support Act, which | introduced with 
Representative TIM JOHNSON: (1) it allows 
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states to use Federal funds to support family 
caregivers raising relatives in the foster care 
system; (2) it provides funding to establish kin- 
ship navigator programs; and (3) it requires 
notification of relatives when a child enters the 
foster care system. 

These provisions are critical to supporting 
our children and youth. Nationwide, almost 19 
percent of kinship care providers live in pov- 
erty, and 30 percent to 40 percent of children 
in foster care have chronic medical problems. 
Subsidized guardianship, like the Federal 
adoption assistance program, provides needed 
support to these kinship caregivers to afford 
appropriate care for these vulnerable children. 

Further, kinship navigator programs serve 
as critical supports to the millions of grand- 
parent caregivers who preventively took on the 
care of their grandchildren to keep them out of 
the foster care system. According to the U.S. 
Census Bureau, there are approximately 2.1 
million children living with grandparents or 
other relatives with no parent present; how- 
ever, only about 145,000 children in the foster 
care system live with kinship caregivers. This 
means that just under 2 million children are 
being cared for outside of the system and do 
not have access to subsidized guardianship 
payments. We must promote kinship navigator 
programs to help these caregivers understand 
and access supports to support our youngest 
citizens. 

Research clearly shows that kinship foster 
care families are safer, more stable place- 
ments that are more likely to keep children 
connected with their siblings and communities 
than non-relative placements. Further, these 
placements are cost effective. In Illinois, cost 
studies found a projected savings of approxi- 
mately $48 million over 10 years compared to 
a matched control group that did not have this 
option. For these reasons, it is imperative that 
we promote kinship caregiving within the fos- 
ter care system, and required notification to 
relatives is an important step to this end. 

The issue of grandparents raising grand- 
children is very significant for Illinois and for 
Chicago specifically. My Congressional District 
has the highest percentage of children living 
with kinship caregivers in the U.S., with two 
other Chicago districts following closely be- 
hind. The legislation promises critical financial 
support to family members raising relatives in 
foster care. We have more to do, but | ap- 
plaud the House of Representatives for pass- 
ing this bill that will do so much for so many. 


PERSONAL EXPLANATION 


HON. TOM COLE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. COLE of Oklahoma. Madam Speaker, 
on Wednesday, July 16, 2008, | missed the 
rollcall vote No. 507, had | been present and 
voting, | would have voted as follows: 

Rollcall vote No. 507: “nay” (On Passage of 
H.R. 415 to amend the Wild and Scenic Riv- 
ers Act to designate segments of the Taunton 
River in the Commonwealth of Massachusetts 
as a component of the National Wild and Sce- 
nic Rivers System). 
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A TRIBUTE TO POLK ROBISON 
HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. NEUGEBAUER. Madam Speaker, | 
would like to take this time to remember Polk 
Robison, a lifelong supporter of District 19’s 
Texas Tech University. Mr. Robison passed 
away June 27, 2008, at the age of 96. 

Polk Robison was best known for his serv- 
ice to Texas Tech Athletics, where he was a 
champion basketball player, coach, and ath- 
letic director. Mr. Robison’s devotion to his 
alma mater helped push Texas Tech Athletics 
into the Southwest and Big 12 Conferences 
and into the national spotlight. 

Born in Springfield, Tennessee, Mr. Robison 
and his family moved to Texas when he was 
14. He graduated from Lubbock High School 
and then from Texas Tech in 1934, earning 
not only a degree in journalism, but also three 
consecutive Border Conference basketball 
championships as a center. 

Mr. Robison’s love of sports led to an early 
career in coaching football at Burkburnett High 
School, which soon turned to working for Gen- 
eral Motors in Houston. His passion for ath- 
letics and Texas Tech brought him back to the 
university in 1941 as an assistant football and 
basketball coach. The following year, Mr. 
Robison moved into the head basketball 
coach position and remained there for 18 sea- 
sons, accumulating a record of 249-196, three 
Border Conference titles, and a Southwest 
Conference championship—ranking him sec- 
ond in all-time victories of any Texas Tech 
coach. 

His talents extended beyond the basketball 
program. Mr. Robison served a short stint as 
the university’s tennis coach, leading the team 
to a Southwest Conference championship. 

He made a gradual change into a ten-year 
career as Texas Tech’s athletic director and 
retired in 1977 while serving as the athletics 
administrator for finance and development. He 
continued to attend Red Raider basketball 
games until he was 95. 

Mr. Robison’s devotion overflowed to the 
community. He served the Lubbock Rotary 
Club for 40 years, and the Westminster Pres- 
byterian Church named its park in honor of 
Mr. Robison, a church elder, and his wife, 
Stephanie. 

His student jersey number—appropriately, 
the number one—hangs retired in the univer- 
sity’s United Spirit Arena. Former head bas- 
ketball coach Bob Knight permanently des- 
ignated a Polk Robison chair next to the 
team’s bench at every home game, bearing 
the name of this university legend. 

Mr. Robison cared deeply for his family: his 
wife, the late Stephanie Corley Robison and 
his three children, Bill, Kay, and Anne. He also 
made a lasting impression on his players for 
his professionalism, caring nature, and motiva- 
tion. He enjoyed seeing them not only grow as 
athletes, but grow into men. 

Those from District 19, including myself, will 
miss Mr. Robison’s enthusiasm for life, dedica- 
tion to improvement, and tenacity in making 
Texas Tech a respected and outstanding insti- 
tution. 
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TRIBUTE TO SPECIAL OLYMPICS 
INTERNATIONAL 


HON. KENNY C. HULSHOF 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. HULSHOF. Madam Speaker, | rise 
today to commemorate the 40th anniversary of 
an organization that has profoundly enriched 
the lives of individuals with intellectual disabil- 
ities and society as a whole through sports 
competition. Special Olympics International 
has promoted the benefits of sports competi- 
tion for individuals with intellectual disabilities 
since 1968, when Eunice Kennedy Shriver 
founded the Special Olympics and convened 
its first International Games in Chicago. 

Two years later, in 1971, Special Olympics 
Missouri opened its doors and started pro- 
grams for Missourians with intellectual disabil- 
ities. For more than 36 years, Special Olym- 
pics Missouri has been providing sports train- 
ing and competitions for athletes ages 8 and 
up. 
The first Missouri Summer Games were 
held in 1975, that same year Missouri Special 
Olympics sent its first athletes to International 
Summer Games. Except for a brief hiatus in 
Columbia, Missouri—my hometown—the State 
Summer Games have been held at Fort Leon- 
ard Wood. 

Today, Missourians from the ages of 8 to 80 
compete in Special Olympics, with an average 
age around 25. Special Olympics provide 
year-round sports training and athletics com- 
petition for Missouri’s children and adults with 
intellectual disabilities. Special Olympics Mis- 
souri currently serves more than 15,000 ath- 
letes with mental disabilities, in 19 sports, at 
152 competitions throughout Missouri, with 4 
statewide competitions, and more than 1,370 
of Missouri’s finest citizens who serve as vol- 
unteer coaches. Special Olympics Missouri 
athletes have participated in competitions all 
over the World from Ames, lowa in our own 
backyard to Anchorage, Alaska, Toronto, Can- 
ada, Dublin, Ireland, Nagano, Japan, and just 
last year—Shanghai, China. 

Through sports, these individuals develop 
improved physical fitness and motor skills, 
greater self-confidence, and a more positive 
self-image. 

My colleagues know that as Co-Chair of the 
Congressional Caucus on Youth Sports, | 
wholeheartedly believe that sports involvement 
improves one’s health, character, and leader- 
ship skills. The Caucus believes in promoting 
the values of sportsmanship, civility, respect, 
safety, fun and fitness among the players, 
coaches, parents, and officials. | am proud to 
tell you that Special Olympics promotes these 
same values in its programs and especially in 
its Healthy Athletes and Unified Sports pro- 
grams. 

In recent years, Special Olympics Missouri 
has expanded its reach o address health and 
fitness issues unique to individuals with intel- 
lectual disabilities. The Healthy Athletes Pro- 
gram provides health screenings in conjunc- 
tion with competitions. 

Special Olympics Unified Sports is a pro- 
gram that combines approximately equal num- 
bers of Special Olympics athletes and athletes 
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without mental disabilities (called Partners) on 
sports teams for training and competition. 
Throughout the year, in a variety of sports 
ranging from basketball to golf to figure skat- 
ing, Unified Sports athletes improve their 
physical fitness, sharpen their skills, challenge 
the competition and have fun, too. 

The concept of combining athletes with 
mental disabilities and those without was first 
introduced in the mid-1980s to provide another 
level of challenge for higher ability athletes 
and to promote equality and inclusion. Today, 
the initiative includes virtually all Special Olym- 
pics sports. 

Unified Sports enables athletes to: 

Learn new sports, develop higher-level 
sports skills and have new competition experi- 
ences; 

Experience a sense of meaningful inclusion, 
as each athlete is ensured of playing a valued 
role on the team; 

Socialize with peers and form friendships 
(the initiative provides a forum for positive so- 
cial interaction between teammates and often 
leads to long-lasting friendships) and; 

Participate in their communities and have 
choices outside of Special Olympics. 

In 1997, TIME magazine published a story 
about a Unified Sports partner from Missouri, 
Ryan Brimer of Boonville. 

The Missouri Police Chiefs Association has 
been a big supporter of Special Olympics Mis- 
souri through its Law Enforcement Torch Run. 
What began as a 30-mile run is now a four- 
day relay that covers more than 950 miles and 
1,000 runners. Now more than a run, the 
Torch Run is a campaign to raise awareness 
and funds for Special Olympics. It originates at 
25 different locations around the State of Mis- 
souri and ends at the State Summer Games. 
Nearly 200 agencies and 2,500 officers volun- 
teer all year to make the Torch Run happen. 
In fact, Missouri's event consistently ranks as 
one of the top ten fundraising Torch Runs in 
the world. | am proud of Missouri’s law en- 
forcement officers who give of their time for 
this noble cause. 

Special Olympics themes of inclusion, 
health, sportsmanship, leadership, and fun in 
sports make the world and Missouri a better 
place for individuals with and without disabil- 
ities. | am proud to congratulate Special Olym- 
pics on its years of achievement and | thank 
Special Olympics on behalf of all Missourians. 


EE 


TRIBUTE TO MARGARET 
SULLIVAN WILSON 


HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. COURTNEY. Madam Speaker, | rise to 
honor the memory of an outstanding citizen 
and constituent. Margaret Sullivan Wilson of 
Norwich, Connecticut passed away on Satur- 
day July 12th. | want to take this opportunity 
to express my condolences and offer my pray- 
ers to her family, as well as honor her service 
to her community. 

After graduating from Willimantic State 
Teachers’ College and getting her Masters in 
Education from the University of Connecticut, 
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Peg Sullivan returned home to Norwich, Con- 
necticut to begin a teaching career. After 44 
years of dedicated instruction—from elemen- 
tary school to college—she retired as an Ex- 
ecutive Dean at Eastern Connecticut State 
University, where she was honored in 2006 by 
the dedication of the Margaret S. Wilson Child 
Family Development Complex. 

Her retirement from teaching did not end 
her tireless commitment to helping others. Peg 
was the President of the Thames Valley Coun- 
cil for Community Action; President of the 
Connecticut Mental Health Association; found- 
er of Norwich, Connecticut’s Head Start pro- 
gram; and in 2004, she founded the Norwich 
Historical Society. She also served on the 
Blue Ribbon Commission for the University of 
Connecticut Health Center, the White House 
Conference on Children and the National 
Commission to Reduce Infant Mortality. 

She also dedicated herself to the change 
she believed would help her compatriots. She 
served on the Norwich Board of Education, 
the Democratic Town Committee and as a del- 
egate to the 1968 and 1972 Democratic Na- 
tional Conventions. 

Her dedication to early childhood education 
and educational reform of all kinds did not go 
unnoticed. She was honored by the Norwich 
Citizen of the Year Award in 1970 and 
Natchaug Hospital Lifetime Achievement 
Award in May of this year. 

Peg Wilson will live on through the memory 
of her achievements and the achievements by 
those she inspired. Peg, we in Congress 
honor your great service and you will truly be 
missed. 


IN HONOR OF MANUEL SANTANA 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. FARR. Madam Speaker, | rise today to 
honor the life and memory of Manuel Santana, 
Santa Cruz County’s 2008 Artist of the Year 
and beloved contributor to Central Coast art. 
He sadly passed away July 8, 2008, ten days 
before he was to present his award-winning 
work at the Museum of Art & History in Santa 
Cruz. 

Mr. Santana was born on March 31, 1927, 
to a family of Mexican descent, and began 
demonstrating his artistic talent in his youth, 
drawing bugs and collecting comic books. He 
grew up in Los Angeles, initially pursuing a ca- 
reer as a teacher but later discovering his tal- 
ent as an artist. After moving to Santa Cruz in 
1961, Manuel worked diligently as owner of 
the restaurants Manuel’s in Aptos and 
Jardines de San Juan in San Juan Bautista, 
all while caring for his family. 

Manuel’s art incorporates a deep connection 
to Mexican traditions, as well as politics and 
social movements like that of César Chavez. 
The numerous sculptures, paintings, and 
acrylics he produced display a vibrant use of 
colors, which provide new aspects of the 
pieces with each view. 

In addition to art, Mr. Santana was also inti- 
mately involved in the community. He founded 
the Martin Luther King Jr. Memorial Convoca- 
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tion at the University of California Santa Cruz, 
served on the University of California’s Water 
Resources Advisory Board and the Board of 
Directors for the Bear Republic Theatre Com- 
pany, and was president and lifetime board 
member of the Cabrillo Music Festival. He 
also was president of the Central Coast Coun- 
ties Development Corporation, working to or- 
ganize and empower farm workers in Mon- 
terey County. 

Many people were touched by Manny’s gen- 
erous and enlightening spirit, and his passing 
leaves our community greatly saddened. 
Madam Speaker, on behalf of the House, | 
would like to extend our nation’s deep grati- 
tude for Manuel Santana’s commitment to his 
local community. | know | speak for every 
Member of Congress in offering my condo- 
lences to the entire Santana family: his daugh- 
ter Angelina, son Leonardo, daughter-in-law 
Patricia, and grandchildren Oliver, Joaquin, 
and Valentin. California has lost a great cit- 
izen, but the legacy he leaves behind is price- 
less. 


EE 


INTRODUCTION OF LEGISLATION 
TO ALLOW FOR THE TAX-EX- 
EMPT BOND FINANCING FOR 
EMERGENCY MEDICAL AIRCRAFT 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. HASTINGS of Washington. Madam 
Speaker, today | am introducing legislation 
with my colleague from Washington state, 
Congresswoman McMorris RODGERS, that 
amends the Internal Revenue Code to allow 
tax-exempt bond financing for airplanes that 
exclusively provide emergency medical serv- 
ices. 

Our current tax code prohibits the use of 
tax-exempt bonds for the purchase of air- 
planes. This exclusion was meant to prevent 
the use of tax-exempt bonds for frivolous pur- 
poses, including corporate jets. My legislation 
would continue the ban on using tax-exempt 
bonds for extravagant reasons and simply 
allow tax-exempt bond financing for airplanes 
that exclusively provide emergency medical 
services. 

This issue is particularly important to my 
district because Inland Northwest Health Serv- 
ices (INHS), a non-profit organization based in 
Spokane, is looking to expand air ambulance 
service to rural areas by purchasing new 
planes. In 2007, INHS provided 2,891 emer- 
gency medical flights. INHS currently serves 
Central and Eastern Washington, as well as 
parts of Oregon, Idaho and Montana. In my 
district, INHS serves residents in Adams, Ben- 
ton, Chelan, Douglas, Franklin, Grant, Kittitas 
and Klickitat counties. 

The IRS currently allows tax-exempt bonds 
to be used to purchase helicopters for air am- 
bulance services. Some may wonder why then 
do we need to amend the tax code for fixed 
wing aircraft. In rural areas, such as my dis- 
trict, the use of helicopters is often impractical 
because of the long distances that patients 
must be transported. Airplanes are commonly 
the best mode of transportation for critically ill 
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patients because they can travel longer dis- 
tances and provide the safest and fastest 
mode of travel during inclement weather. 

While | have focused on why this legislation 
is important to the residents of my district, | 
want to be clear that my legislation does not 
only assist the non-profit INHS. Under this bill, 
any organization that would like to obtain tax- 
exempt bond financing for airplanes that are 
exclusively dedicated to providing acute emer- 
gency care would be eligible. 

| urge my colleagues to support this simple 
change to our tax code and | hope that this bill 
will become law in the very near future. 


HONORING THE STUDENTS OF UNI- 
VERSITY OF MIAMI RECOGNIZED 
BY THE NASA’S 2008 UNIVERSITY 


STUDENT FUTURE AIRCRAFT 
COMPETITION 
HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, | 
would like to take this opportunity to honor 
students from the University of Miami partici- 
pating in NASA’s 2008 University Student Fu- 
ture Aircraft Competition. These four students 
placed second out of sixty-one students from 
14 universities around the world. This is a tre- 
mendous accomplishment not only for these 
four students, but also for the future of our Na- 
tion’s air transportation systems. | know that | 
join with our entire community in honoring 
their success. 

Each team was asked to create a future 
subsonic transport aircraft that could carry up 
to 50,000 pounds, operate on runways be- 
tween 1,500 and 3,000 feet long, and cruise at 
speeds between 595 and 625 mph. The com- 
petition also stressed that the planes should 
use alternative fuels and be quieter and more 
environmentally friendly than today’s commer- 
cial fleet. The team from the University of 
Miami successfully created The 2058 Aircraft: 
Quiet Ultra-Efficient Integrated Aircraft, which 
placed them second over all. The Nation’s air 
transportation system is under tremendous 
pressure to increase performance and capac- 
ity without causing additional damage to the 
environment and this competition is paramount 
to aiding the advancement of aircraft tech- 
nology. 

With all their hard work, skill and commit- 
ment to excellence, these young adults man- 
aged to earn a very notable title. These stu- 
dents truly deserve to be recognized for their 
accomplishment. 

| also recognize that it was with the support 
of their parents, professors and friends that 
these students were able to compete and 
stand out in such a demanding competition. 
Several NASA experts judge the University 
Student Future Aircraft Competition and it is 
no easy task to earn their approval. 

| would like to submit the names of the Uni- 
versity of Miami students recognized by the 
NASA’s 2008 University Student Future Air- 
craft Competition: Sebastian Aspe, Joseph 
Dussling, Nicholas Heinz, and Daniel Mar- 
tinez. 
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| ask my colleagues to join me in congratu- 
lating these wonderful students and the faculty 
at University of Miami for their success at 
NASA’s 2008 University Student Future Air- 
craft Competition. 


EE 


PERSONAL EXPLANATION 


HON. TIM MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. TIM MURPHY of Pennsylvania. Madam 
Speaker, on rollcall No. 506, on the Wittman 
Motion to Recommit with instructions, had | 
been present, | would have voted “yea.” 


Ee 


TRIBUTE TO THE 40TH BIRTHDAY 
OF THE SPECIAL OLYMPICS 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SHIMKUS. Madam Speaker, | rise today 
in commemoration of the 40th birthday of the 
Special Olympics. Experts agree that this or- 
ganization has had a more positive impact on 
the lives of people with intellectual disabilities 
than any other organization of its kind. 


Illinois is divided into 17 Special Olympic 
areas. My area, area 12 consists of 8 counties 
and works with over 1000 athletes. At least 8 
weeks prior to the competition, volunteer 
coaches work with individuals to prepare them 
to compete in one or more of the 12 sports of- 
fered by Special Olympics. Through the Spe- 
cial Olympics, athletes better their physical fit- 
ness, motor skills, and self-image, as well as 
gain confidence that will carry over into their 
daily lives. 


The Special Olympics are not only beneficial 
to the athletes themselves, but benefit the 
families of the athletes as well. Families gain 
a stronger appreciation and respect for their 
athlete’s abilities. Volunteers within the organi- 
zation also gain a great satisfaction from inter- 
actions with the athletes and seeing them suc- 
ceed. 


The Special Olympics can only be made 
possible through the generous donations of 
money and time through its supporters and 
volunteers. Fundraisers and donations make 
this remarkable program possible. For all 
those that make this program possible, | would 
like to thank you for your unwavering dedica- 
tion and support. You have made an impact 
on the lives of all the athletes. For the ath- 
letes, congratulations on your amazing accom- 
plishments, within the Special Olympics and 
all other aspects of your life. | wish every one 
of you nothing but the best in the future. 
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HONORING AND RECOGNIZING THE 
DEDICATION AND ACHIEVE- 
MENTS OF ALPHA KAPPA ALPHA 
DURING ITS NATIONAL BOULE 
CONFERENCE CELEBRATING 100 
YEARS 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. DAVIS of Illinois. Madam Speaker, | rise 
to express my enthusiastic congratulations 
and support of the Alpha Kappa Alpha sorority 
during its national Boulé conference cele- 
brating 100 years of the organization in Wash- 
ington, DC. The sorority, founded at Howard 
University on January 15, 1908, is the first 
Greek-lettered sorority established and incor- 
porated by a group of nine African-American 
college women. The AKA sorority broke bar- 
riers for African-American women in areas 
where little power or authority existed due to 
a lack of opportunities for minorities and 
women in the early twentieth century. 

Headquartered in Chicago, Illinois, the so- 
rority consists of college-educated women of 
African, Caucasian, Asian, and Hispanic de- 
scent. The sorority serves through a member- 
ship of more than 200,000 women in over 900 
chapters in the United States and several 
other countries. 

Since its inception, Alpha Kappa Alpha has 
helped to improve social and economic condi- 
tions through community service programs. 
Members have improved education through 
independent initiatives, contributed to commu- 
nity-building by creating programs and influ- 
enced Federal legislation by legislation advo- 
cacy through the National Non-Partisan Lobby 
on Civil and Democratic Rights. 

My wife Vera, is a proud member of Tau 
Gamma Omega graduate chapter of the Alpha 
Kappa Alpha sorority. Two of my sisters, 
Ceola and Floretta, are also AKA’s. Tau 
Gamma Omega often meet in our home and 
| have always been very proud of the leader- 
ship and mentoring relationship my wife has 
established and continues to display with 
younger women who join. Tau Gamma 
Omega is a strong voice and positive pres- 
ence in the community where they serve. 

As a member of the fraternity Alpha Phi 
Alpha and the United States House of Rep- 
resentatives, | commend the Alpha Kappa 
Alpha sorority on all their continuing endeav- 
ors to help the community, and | welcome the 
26,000 attending members of the 2008 Cen- 
tennial Boulé to their founding place of Wash- 
ington, DC. 


EE 
PLANO WEST BASEBALL CAP- 
TURES NATIONAL CHAMPS 
TITLE 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 2008 
Mr. SAM JOHNSON of Texas. Madam 
Speaker, recently | congratulated the new high 


school baseball national championship team— 
Plano West Senior High School. 
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| also want to recognize additional people 
who contributed to the Wolves. Coaches: Greg 
Pierce, Assistant Coach; Greg Coutermarsh, 
Assistant Coach; Denny Garver, Assistant 
Coach. Players: Dustin Ellis; Sam Roberson; 
Ronnie Cooper—Student Manager; Karen 
Clark—Bat boy. 


-e 


A PROCLAMATION HONORING THE 
175TH ANNIVERSARY OF SALEM 
LUTHERAN CHURCH 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Salem Lutheran Church is cele- 
brating its 175th anniversary; and 

Whereas, the congregation of Salem Lu- 
theran continue to be active, enthusiastic 
members of our community; and 

Whereas, the 175th anniversary of Salem 
Lutheran Church has drawn new and old con- 
gregation members to Evans Creek, Ohio to 
celebrate the life of their church: Now, there- 
fore, be it 

Resolved, That along with the residents of 
the 18th Congressional District, | commend 
Salem Lutheran Church and its congregation 
for their unwavering commitment, dedication 
and contributions to their community and 
country in recognition of their 175 years. 


a 


HONORING THE NEIGHBORHOOD 
REVITALIZATION TAX CREDIT 
PROGRAM 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


MR. PALLONE. Madam Speaker, today | 
would like to recognize the achievements of 
the Neighbor Revitalization Tax Credit Pro- 
gram in New Jersey. This program allows New 
Jersey Corporations to allocate State cor- 
porate tax dollars to specific and approved 
nonprofit programs that revitalize a commu- 
nity. 

Sanofi-Aventis pharmaceuticals took advan- 
tage of this program and dedicated $1 million 
of their State corporate tax dollars to the Unity 
Square project. This project will acquire and 
develop 11 housing units for New Brunswick 
residents. 

In addition to subsidizing the new housing, 
a portion of the funds will also be used to hire 
a nurse practitioner and a registered nurse to 
work extended hours at a local health clinic. 
The extended hours will enable the clinic to 
serve an additional 400 to 500 patients a year 
who would otherwise not receive medical care. 

It is with great pleasure that | ask my col- 
leagues to join me in commending Sanofi- 
Aventis, New Brunswick Mayor James Cahill, 
and the State of New Jersey for their dedica- 
tion and creativity addressing unmet housing 
and medical needs. 
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PROMOTING HOMEOWNERSHIP AND 
FAIR LENDING PRACTICES FOR 
ALL AMERICANS 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today to introduce a concurrent resolu- 
tion calling on Congress to support the goal of 
increased and sustainable homeownership in 
the United States. It is absolutely vital that 
Congress recommit itself to the importance of 
homeownership programs, fair lending laws, 
and fair housing laws in achieving the goal of 
homeownership. 

My legislation has been updated from its 
previous introduction as H. Con. Res. 107 of 
the 109th Congress to reflect the current sta- 
tus of the housing market and the enduring 
need to improve access to homeownership. 
Once again, this resolution would put Con- 
gress on record recognizing fair lending and 
housing laws enacted to prevent and combat 
discriminatory practices which undermine 
homeownership efforts for all Americans. 

Today, the current foreclosure crisis is a 
major stumbling block on the road to home- 
ownership. Many are finding it increasingly dif- 
ficult to achieve the American Dream of home- 
ownership, which was beyond reach even be- 
fore the emergence of our current crisis. When 
it comes to the health and vitality of America’s 
communities, affordable housing is key. Con- 
gress has a responsibility to foster and pro- 
mote an active, growing, and fair housing mar- 
ket in light of the significant stress this market 
experienced in 2007 and 2008. Most Ameri- 
cans’ primary investment is in their home, and 
homeownership is the most common way for 
families to build and pass on wealth from one 
generation to another. 

This resolution recognizes how important 
the establishment of homeownership programs 
and fair lending and housing laws have been 
to equalizing access to homeownership for all 
Americans. In particular, eliminating the dis- 
parities in homeownership rates between 
white families and minority families continues 
to be a goal of critical importance. In 2008, the 
homeownership rate for white Americans was 
72 percent, but the rate was only 47.2 percent 
for African Americans and 49.7 percent for 
Hispanic Americans. With almost 4,000,000 
fair housing violations occurring annually, we 
must continue to support efforts aimed at en- 
suring that all Americans have the opportunity 
to own a home. 

This resolution also recognizes the det- 
riment of predatory lending practices, which 
principally occur in the subprime market, and 
their contribution to the housing market’s worst 
slump in 16 years. As many as 2 million 
Americans will see their mortgage rates in- 
crease in the next 2 years. We must address 
the plight of borrowers victimized by predatory 
lenders and high priced mortgage alternatives 
by advocating consumer protections against 
abusive practices. 

Madam Speaker, | first introduced this legis- 
lation with a number of my colleagues in 2005 
and eventually garnered the support of 31 co- 
sponsors. To once again express the commit- 
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ment of Congress to promoting homeowner- 
ship, | have made a few key updates to this 
legislation. They reflect the current status of 
the housing market marred by the residual im- 
pacts of predatory lending practices, primarily 
in the sub-prime loan market. This legislation 
has also been updated to recognize specific 
initiatives to stem the rise of foreclosures. 

Madam Speaker, | thank my friends who 
have joined me today to introduce this legisla- 
tion, as well as the National Fair Housing Alli- 
ance, Fair Housing Center of the Greater 
Palm Beaches, and the Congressional Black 
Caucus Foundation, all of which have en- 
dorsed the resolution. | encourage my col- 
leagues to support this necessary legislation 
and look forward to its expedient passage. 


—— 


TRIBUTE TO SPECIAL OLYMPICS 
ON THE OCCASION OF ITS 40TH 
ANNIVERSARY 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SIMPSON. Madam Speaker, | rise today 
to pay tribute to Special Olympics on the oc- 
casion of its 40th Anniversary. Special Olym- 
pics is an international nonprofit organization 
dedicated to empowering individuals with intel- 
lectual disabilities to become physically fit, 
productive and respected members of society 
through sports training and competition. 

Special Olympics provides year-round 
sports training and athletic competition for ath- 
letes. In addition, every two years, athletes 
from all over the world come together to com- 
pete in the Special Olympics World Games. 
The United States and the State of Idaho are 
proud and honored to host the 2009 Special 
Olympics World Winter Games. This event will 
attract more than 3,000 athletes from over 100 
nations to compete in seven Winter Olympic- 
type sporting events. This will be the largest 
multi-sport event ever held in the State of 
Idaho. 

On July 23, 2007, my colleagues in the 
House of Representatives and | unanimously 
passed a resolution commending Idaho on 
winning the bid to host the 2009 Special 
Olympics World Winter Games. Among other 
things, this resolution expresses Congress’s 
support for the 2009 Games, congratulates 
Idaho as the host of the Games, and applauds 
the goals of the Special Olympics to enrich the 
lives of people with intellectual disabilities 
through sports. 

Madam Speaker, | have been privileged to 
work closely with Special Olympics and its 
staff both in Idaho and Washington, DC. | 
would like to commend the organization for 
the great work that it is doing on behalf of the 
thousands of Special Olympians throughout 
the world. | would also like to thank the thou- 
sands of volunteers and coaches who donate 
their time and energy to support this great pro- 
gram. | am pleased to recognize Special 
Olympics International for 40 years of service 
and commitment to the many Special Olym- 
pians both in America and across the globe. 
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12TH ANNIVERSARY OF TWA 
FLIGHT 800 TRAGEDY 


HON. TIMOTHY H. BISHOP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. BISHOP of New York. Madam Speaker, 
today is the 12th anniversary of the TWA 
Flight 800 tragedy, which took the lives of 230 
men, women and children off the south shore 
of my district on Long Island. 

We must keep alive the memory of those 
who perished over the Atlantic on July 17, 
1996—just 12 minutes after departing for 
home, school trips, and to visit loved ones. 

Just as important, the anguished families of 
the Flight 800 victims deserve our recognition. 
As do the emergency personnel, volunteers 
and other Long Islanders who selflessly 
worked for days on end in the recovery efforts. 

As we recall that fateful day, we must also 
examine what steps the FAA has taken to 
safeguard the flying public and prevent a simi- 
lar catastrophe from occurring as a result of 
defective fuel tanks. 

After 12 years, the FAA finally issued a rule 
today requiring flammability reduction in new 
and existing fuel tanks, as well as new design 
standards and operating rules for retrofitting 
existing planes. 

Madam Speaker, again, my deepest condo- 
lences go to the surviving families and friends 
of the Flight 800 crash victims. And my thanks 
to everyone who helped memorialize those 
who died 12 years ago today and who have 
worked toward making sure the flying public is 
safer today. 


EE 


KATHERINE AYDEN HOLLINGS- 
WORTH CREECH MAKES HER 
MARK ON THE WORLD 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. ETHERIDGE. Madam Speaker, | rise 
today to congratulate Zeke Creech, formerly of 
my staff, and his wife Bess on the birth of their 
first child, Katherine Ayden Hollingsworth 
Creech. Katherine was born on June 16, 
2008, and weighed 7 pounds and 13 ounces. 
Faye joins me in wishing Zeke and Bess great 
happiness during this very special time in their 
lives. 

As a father and grandfather myself, | know 
the joy, pride, and excitement that parents ex- 
perience upon the entrance of their child into 
the world. Representing hope, goodness, and 
innocence, a newborn allows those around her 
to see the world through her eyes as a new, 
fresh place with unending possibilities for the 
future. Through a child, one is able to recog- 
nize and appreciate the full potential of the 
human race. | know Zeke and Bess look for- 
ward to the changes and challenges that their 
new daughter will bring to their lives while tak- 
ing pleasure in the many rewards they are 
sure to receive as they watch her grow. 

| welcome young Katherine into the world 
and wish Zeke and Bess all the best as they 
raise her. 
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HEALTH INSURANCE COVERAGE 
PROTECTION ACT 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. ESHOO. Madam Speaker, | rise today 
in support of the Health Insurance Coverage 
Protection Act. This bill addresses a serious 
problem for those Americans with chronic dis- 
eases or disabilities who have a lifetime cap 
on their insurance benefits and I’m proud to 
introduce this much-needed legislation. 

Most people are unaware that more than 
half of all private health insurance policies in 
the U.S. have a lifetime cap on benefits. Once 
a cap is reached, these individuals are re- 
leased from their healthcare plans and forced 
to pay for their expenses out of pocket, try to 
qualify for Medicaid or other State programs, 
or seek free care from hospitals or other pro- 
viders. Some people who reach their limits 
may forego treatment or use fewer services, 
which can result in higher costs of care in the 
future. According to the Kaiser Family Founda- 
tion’s 2007 Annual Survey of Employer Health 
Benefits, over half of employer-sponsored 
health plans set aggregate lifetime caps on 
covered benefits, which are most typically set 
at $2 to $3 million. 

Its not a secret that medical expenditures 
have grown much faster than inflation, espe- 
cially for those with chronic diseases and dis- 
abilities. Increasing the minimum lifetime cap 
will result in a net savings for Federal and 
State governments by allowing individuals with 
high medical costs to maintain private insur- 
ance rather than be forced onto Medicaid. 

The Health Insurance Coverage Protection 
Act will phase in an increase in the lifetime 
caps placed on private group health insurance 
plans, reaching $10 million in 4 years. The bill 
also calls for an Institute of Medicine study to 
determine the number of individuals that reach 
their lifetime caps. 

People shouldn’t have to job-hop in order to 
switch insurance plans or quit their job alto- 
gether to access Medicaid. This legislation will 
protect individuals who do have insurance and 
are still struggling to pay for expensive med- 
ical treatments due to their long-term medical 
conditions. 

| look forward to working with my colleagues 
in the House on this bill and with Senator 
DORGAN, who has introduced the legislation in 
the Senate. 


Ee 


TRIBUTE TO THE SPECIAL 
OLYMPICS 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. GARRETT of New Jersey. | rise today 
in recognition of an organization that is influ- 
ential in the lives of millions across this Nation 
and around the world. Since 1968, the Special 
Olympics has celebrated those who triumph in 
the face of adversity and achieve victory de- 
spite insurmountable odds. This organization 
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recognizes the ineffable beauty of human life 
and emphasizes the dignity of people with in- 
tellectual disabilities. 

In 1968, Eunice Kennedy Shriver founded 
the Special Olympics in honor of her sister, 
Rosemary. The first games were hosted at 
Soldier Field in Chicago, and featured over 
1,000 participants from the United States and 
Canada. Since that time, the Special Olympics 
has become one of our Nation’s greatest ex- 
ports, serving 2.5 million athletes in over 180 
nations and offering year-round training and 
competition in 30 Olympic-type winter and 
summer sports. 

The Fifth District of New Jersey holds two 
major venues of our Winter Games each year: 
Campqaw in Mahwah features cross country 
skiing and snowshoeing, while Mountain 
Creek in Vernon holds alpine skiing and 
snowboarding. 

Earlier this year, | was honored to have 
John Rosati, a Special Olympics participant 
from Mercer County, visit my office. In addi- 
tion, | would like to recognize one of my own 
constituents, Kelley Sue Martin of Closter. Not 
only does she compete in alpine skiing, bowl- 
ing, and track and field, but she also serves 
as a spokesperson for Special Olympics New 
Jersey and speaks at community and fund- 
raising events throughout the state. 

As the Special Olympics celebrates its 40th 
birthday on July 20, | join my colleagues in 
recognizing the indelible impact left by this ex- 
ceptional organization. Over the past four dec- 
ades, the Special Olympics has been an effec- 
tive catalyst for social change. Special Olym- 
pians develop improved physical fitness and 
motor skills, greater self-confidence, and a 
more positive self-image. Participants grow 
mentally, socially and spiritually. They exhibit 
boundless courage and enthusiasm while en- 
joying the rewards of friendship and discov- 
ering new abilities and talents. 

Few creeds sum up the American Spirit bet- 
ter than the oath of the Special Olympics: “Let 
me win. But if | cannot win, let me be brave 
in the attempt.” | applaud the Special Olym- 
pics for providing an arena for athletes to fol- 
low this creed. 


ES 


TRIBUTE TO THE 40TH ANNIVER- 
SARY OF THE SPECIAL OLYM- 
PICS 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Ms. DELAURO. Madam Speaker, it is with 
great pleasure that | rise today to celebrate 
the 40th anniversary of the Special Olympics. 
Special Olympics began through the dreams, 
work, and dedication of Eunice Kennedy 
Shriver. Mrs. Shriver, along with her son Tim- 
othy Shriver, and countless volunteers have 
made the dream of the Special Olympics a re- 
ality for 40 years now. 

The Special Olympics embody the real 
American Dream—a world where everybody 
matters, where everybody counts and every- 
body gives their all. For four decades, Special 
Olympics has brought us closer to that idea by 
encouraging excellence, sharing and courage 
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through year-round sports training and athletic 
competition for children and adults with intel- 
lectual disabilities. Special Olympics improves 
health and physical well-being. It builds con- 
fidence and self-esteem. And perhaps most 
importantly, it gives athletes a voice, so that 
they can become active and productive mem- 
bers of their communities. 

We sometimes forget what life was like for 
the intellectually disabled before the Special 
Olympics—a time when people were shuttered 
away in institutions, sentenced to lives of soli- 
tude, emptiness and sadness. But today that 
has all changed, largely because of the Spe- 
cial Olympics. Today, 2.5 million Special 
Olympians train and compete in 30 sports in 
over 180 countries. The Special Olympics has 
become a platform for breaking down social 
barriers—for raising the standard of public 
health, for helping intellectually disabled peo- 
ple overcome a prejudice that, for all our ad- 
vances, plagues us to this day in some cor- 
ners of society. 

| urge my colleagues to stand with me to 
celebrate and honor the Special Olympics on 
the 40th anniversary of this remarkable, inspi- 
rational organization. 


a 


100TH ANNIVERSARY OF THE 
CHICAGO TO MACKINAC RACE 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. STUPAK. Madam Speaker, | rise to 
honor one of the Great Lakes’ most hallowed 
traditions: annual Chicago to Mackinac Race, 
the world’s oldest and longest freshwater sail- 
boat race. Each July, nearly 300 boats make 
the 333-mile trip to Mackinac Island in 2 to 3 
days. 

This year will mark the 100th anniversary of 
the race, commonly referred to by sailing en- 
thusiasts as simply “the Mac.” Although the 
first race was held in 1898, several years 
passed between the first and second running 
of the race. In other years, the race did not 
occur because of the United States’ entry into 
World War |. Two other years also did not 
count toward the total number of Mackinac 
races, as the race did not terminate at Mack- 
inac Island, but at Harbor Springs, Michigan. 
This year, however, will mark the 100th time 
that the regatta will make the trek from Chi- 
cago, north up Lake Michigan, following the 
shores of Michigan’s Lower Peninsula to fi- 
nally land on historic Mackinac Island. 

In the nautical world, the Mac is viewed by 
many as an outstanding test of sailors’ skill, 
experience and sailing aptitude. Lake Michi- 
gan’s volatile weather conditions can mean 
that the race challenges sailors’ abilities. De- 
spite the dangers and challenges of the Mac, 
there has never been a fatality and only one 
boat has been lost. 

The weather challenges presented to those 
who sail in the Mac are well documented. In 
July 1925, 21 yachts started the race. Within 
12 hours, six of the boats in the competition 
were blown back to Chicago. In 1937, sailors 
encountered winds with gusts up to 65 knots, 
or 75 miles per hour. In that race, only eight 
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boats finished what 42 started. Mac enthu- 
siasts refer to 1970 as “the year of the big 
blow” because a northerly wind blasted com- 
petitors in the race head on. Of the more than 
160 yachts participating, more than half were 
forced to take refuge in safe harbor, crippled 
with shattered masts, torn sails and seasick 
crews. 


One of the most challenging Mackinac races 
in history occurred in 1911. That year, 11 
boats holding 142 crewmembers set forth from 
Chicago to Mackinac. Overnight, temperatures 
dropped to freezing, the breeze turned into a 
blustering wind and then became a gale. To 
add to the discomfort, a rainstorm began. As 
night fell, the gale escalated to hurricane 
force, with gusts peaking at 80 miles per hour. 
The wind, rain and waves played topsy-turvy 
with the yachts and the race of 1911 ended 
with the loss of a legendary mahogany-hulled 
sail boat, by the name of Vencedor. The huge 
waves thrashed the boat mercilessly and 
plunged it between two boulders on one of the 
many Great Lakes reefs. Although the crew 
was rescued, the Vencedor was lost. Despite 
the terrible storm, all 142 men who sailed that 
regatta arrived safely ashore at Mackinac Is- 
land, showing once more the perseverance 
and determination of those who compete in 
the Mac. 


The race is sponsored by the Chicago 
Yacht Club and this year begins there on Sat- 
urday, July 19. The continued support of the 
Chicago Yacht Club and—since 1937—the 
Mackinac Island Yacht Club has been critical 
to keeping the Mac going these many years. 
The U.S. Coast Guard has provided tremen- 
dous assistance for the race over the years, 
working to ensure the safety of the sailors and 
rescue boats when necessary. 


Madam Speaker, there is great nautical his- 
tory associated with the race and great per- 
sonal pride among those who have partici- 
pated. Sailors who have competed in more 
than 25 “Macs” are called “Island Goats,” a 
title they wear with pride and affection. There 
are various explanations for where the title “Is- 
land Goat” originates. Some say that the sail- 
ors who participated in the race smelled like 
goats when they completed their two- or three- 
day voyage from Chicago. Others claim that 
the title “Island Goat” is a reference to the un- 
ruly celebrations of the early sailors when they 
finally arrived at Mackinac Island. Regardless 
of where the term stems, those who are “ls- 
land Goats” are proud of this distinction and 
have even formed the Island Goat Sailing So- 
ciety. 

Madam Speaker, this July, for the 100th 
time, those on the eastern shore of Lake 
Michigan will once again be able to gaze out 
upon the Lake and watch as an impressive re- 
gatta of hundreds of vessels race north toward 
Mackinac Island. As all of us from the Great 
Lakes observe the 100th anniversary of the 
Mac, | ask that you, Madam Speaker, and the 
entire U.S. House of Representatives join me 
in honoring the great tradition of the Mac and 
in saluting the thousands of men and women 
who have maintained this great race over the 
past century. 
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TRIBUTE TO MR. GIL LANGFORD 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. STEARNS. Madam Speaker, | rise 
today to pay tribute to Mr. Gilbert B. Langford, 
who died this week at the age of 82. One of 
the greatest honors in my time in Congress 
was awarding Gil the Congressional Gold 
Medal. 

At the age of 16, he was assigned at 
Tuskegee Air Base later earning his wings and 
the honorable right to call himself a Tuskegee 
Airman. He ended his distinguished career as 
a 1st lieutenant acquiring the skills as a pilot, 
navigator, and bombardier. 

As a civilian, he became one of the first 
black engineers for General Electric and 
served as a consultant to the U.S. Department 
of Energy while working for the Department of 
Defense. 

Gil was a true American hero and will be 
missed most by his three children and six 
grandchildren. Gilbert Langford unselfishly 
gave every fiber to his country, and still be- 
lieved he could give more. 


ES 


CELEBRATING 40 YEARS OF 
HISTORY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. FRELINGHUYSEN. Madam Speaker, 
rise today to honor the Evangelical Mission 
and Seminary International in the Towaco por- 
tion of the Township of Montville, Morris Coun- 
ty, New Jersey, a vibrant community | am 
proud to represent! On August 8 and 10, 
2008, the good citizens of Montville will cele- 
brate the Evangelical Mission and Seminary 
Internationals 40th anniversary. 

Evangelical Mission and Seminary Inter- 
national, EMSI, was established in 1968 by 
the Reverend Moses Yang. The mission has 
branches in four continents: Europe, Asia, 
North America, and Africa, and is made up of 
several organizations, including Evangelical 
Bible Institute, Christian Evangelical Mission, 
and Christian Evangelical Overseas Outreach. 
Reverend Yang started the personal ministry 
in 1968. He opened his house and targeted 
different groups for Bible study, including the 
College Bible Study group, youth and junior 
high school students and the Children’s Sun- 
day School. When Bible study groups contin- 
ued to grow, a church was established. The 
Evangelical Mission and Seminary Inter- 
national was established in Towaco, New Jer- 
sey in 1982. In the past 40 years, 1968-2008, 
the ministry had expanded to include sem- 
inaries, churches, mission, literature, and 
broadcasting. 

The Evangelical Bible Institute, also located 
in Towaco, was founded in 1979 and occupies 
over 19 acres. Campus facilities include the 
Educational Building, a church, and Chinese/ 
English library, which houses in excess of 
14,000 books. The Christian Evangelical Mis- 
sion was established in West Orange, New 
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Jersey, in 1975. EMSI established the Chris- 
tian Evangelical Overseas Mission in 1995 
with the purpose of developing the overseas 
mission work. 


Madam Speaker, | urge you and my col- 
leagues to join me in congratulating the Evan- 
gelical Mission and Seminary International, as 
well as the Reverend Moses Yang, on the 
celebration of 40 years serving Morris County 
and people around the world. 


--Á—— 


IN RECOGNITION OF JAMES 
WEILAND’S CIVIL AIR PATROL 
SERVICE 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. HUNTER. Madam Speaker, | rise today 
to pay tribute to the long and committed serv- 
ice of Lieutenant Colonel James Weiland to 
the Illinois Wing of the Civil Air Patrol, CAP. It 
was in April 1956 that Jim joined the CAP as 
a cadet and through his high school years he 
attained the rank of cadet captain. He then 
served his country in the U.S. Air Force for 3 
years before joining the CAP as a senior 
member. 


During his service as a member of the Illi- 
nois Wing, Lt. Col. Weiland held several lead- 
ership positions including Group Commander, 
Cadet Program Development Officer Wing Di- 
rector of Cadets. Prior to these challenges he 
served with distinction as Wing Assistant Di- 
rector as well as Communications, Licensing 
and Radio Maintenance Officer. These chal- 
lenges led to his being named CAP Communi- 
cator of the Year in 2008. 


Beyond these significant accomplishments, 
Lt. Col. Weiland will again distinguish himself 
at the conclusion of the July 26, 2008, Illinois 
Wing Summer Encampment making this the 
60th summer encampment he has attended 
since 1956. Since his first, Jim has missed 
only 1 year but served at two different en- 
campments from 1962 through 1968. Through 
these many years Jim has led cadets as En- 
campment Commander 3 times, Deputy Com- 
mander 6 times, Financial Officer 44 times 
and Tactical Officer 6 times. These leadership 
roles have led him to eight different CAP en- 
campment sites within the Illinois patron area. 
While these leadership positions were ample 
commitment alone, Jim also helped out with 
other responsibilities such as serving the en- 
campment’s communications and many ad- 
ministrative needs. 


It is my honor, Madam Speaker, to recog- 
nize Lt. Col. Weiland’s long service, unselfish 
dedication and hard work in support of the 
Civil Air Patrol and the Illinois Wing Encamp- 
ment Program for nearly five decades. It can 
be said of this truly committed patriot, the Civil 
Air Patrol and many fine young cadets can all 
be said to have benefited tremendously from 
the distinguished commitment of Lt. Col. 
James Weiland. 
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IN HONOR OF CONRAD SMITH 
HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. CARNAHAN. Madam Speaker, | rise 
today to honor the memory of my friend and 
constituent, the late Conrad Smith, and his 
contribution to both Arkansas and Missouri. 

Conrad was born in Little Rock, Arkansas, 
the son of Arthur and Wilma Lee (Fullerton) 
Smith, and was the proud husband of Virginia 
Dell Hall, and the proud father of four children: 
Cathryn Orr, Art C. Smith, Julie Wideman, and 
Jeffery Smith. 

He began preaching in the Missionary Bap- 
tist Church by age 15, and was later ordained 
and preached all over Arkansas. 

In December 1978, he moved to House 
Springs, Missouri and became very active in 
Jefferson County, MO, community affairs. He 
was the minister for the Calvary Baptist 
Church in House Springs for almost 30 years, 
where he rarely missed a service, and even 
preached the week he died, this past June. He 
founded several businesses in the area, in- 
cluding R S Heating and Cooling, and was an 
auctioneer for over 20 years. 

Former State Representative Harold Selby, 
for whom Conrad served as district coordi- 
nator, from 1999 to 2006, said that “Conrad 
did all the work to make other people look 
good.” 

Among the many other ways Conrad gave 
back to his community were by serving on the 
board of directors of Big River Ambulance Dis- 
trict for almost 10 years; serving on the board 
of directors of Jefferson County 911 for 4 
years; being a founding member and leader of 
the Highway MM-W Task Force for over 10 
years. 

Many will remember his work on the High- 
way Task Force. Conrad made it a mission in 
his life to make roads safer. He worked tire- 
lessly with me, as his Representative in Con- 
gress on the Transportation Committee, and 
with others to obtain the needed funding to im- 
prove these roads for the entire community. 

Conrad Smith was a leader in Jefferson 
County, and his legacy lives on in the hearts 
of his family, his community, and the people of 
the Highway MM-W Task Force. His leg- 
endary determination will continue to inspire 
us to carry on the work he started. 


EEE 


INTRODUCTION OF “RELIEF NOW 
ON THE ROAD TO RENEWABLE 
ENERGY ACT OF 2008” 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. BURTON of Indiana. Madam Speaker, | 
rise to introduce the “Relief Now on the Road 
to Renewable Energy Act of 2008.” 

| believe this bill will provide relief now from 
soaring gasoline prices and also accelerate 
our pace down the road to alternative energy 
and energy independence. Few things affect 
American consumers like high energy prices. 
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Higher gas prices strain the budgets of Amer- 
ica’s working families, raise the cost of goods 
and services, increase harvest costs for Amer- 
ica’s farmers, and negatively impact the econ- 
omy and the livelihood of working Americans. 

According to the latest figures from the De- 
partment of Energy, the retail cost of a gallon 
of gasoline breaks down as follows: 

53 percent—Crude Oil. 

19 percent—Refining. (This component var- 
ies from region to region due to the different 
formulations required in different parts of the 
country.) 

9 percent—Marketing and Distribution. 

19 percent—taxes. (This component also 
varies depending upon whether States have 
also enacted sales tax on gasoline and wheth- 
er local counties and cities have levied their 
own gasoline excise or sales tax.) 

As you can see, the single biggest factor af- 
fecting the price of gasoline is the cost of a 
barrel of oil; oil which largely comes from po- 
litically unstable regions of the world, such as 
the Persian Gulf, Nigeria and Venezuela. Un- 
fortunately, we find ourselves so heavily de- 
pendent upon these expensive sources of oil 
because decade after decade Congress has 
established legislative and regulatory road- 
blocks to prevent exploration for and refining 
of domestic supplies of oil and natural gas. 

| believe it is time to invest more now into 
conservation and energy efficiency. My bill, for 
example, includes provisions that would in- 
crease alternative energy sources and diver- 
sify the energy grid with currently available al- 
ternative energy technologies. As a nation, we 
waste far too much energy with inefficient en- 
gines and machines. That is why my bill pro- 
vides tax incentives for companies to produce 
fuel efficient vehicles. In fact, it provides a 
$1,000 tax credit for individuals who purchase 
hybrid cars produced by American corpora- 
tions. | believe that as we work with the mar- 
ket demand, these energy-efficient changes 
will work to stimulate domestic economic 
growth. 

The fact of the matter is that wind and solar 
power cannot bring down the cost of the gaso- 
line we need to power our cars, trucks, 
planes, trains, boats and power plants while 
we are developing greater efficiency. The cost 
of gasoline is a simple economic debate, oil 
supply and demand. We need more supply. 
The answer, | believe, is to end our depend- 
ence on expensive foreign oil by developing 
our own domestic supplies of oil and natural 
gas. My bill will open up new areas for oil and 
gas exploration. 

For example, the Arctic National Wildlife 
Refuge (ANWR) holds the single largest de- 
posit of oil in the entire United States. Its 10.4 
billion barrels of oil is more than double the 
proven reserves of the entire State of Texas 
and almost half of the total proven reserves in 
the U.S. (22 billion barrels). Had President 
Clinton not vetoed ANWR energy production 
in 1995, the United States could be getting 
nearly 1.5 million barrels of oil per day from 
the Arctic right now. 

There are also vast oil and gas deposits 
along our coastlines that are completely off 
limits to development because of government 
interference. In fact, the Department of the In- 
terior (DOI) conducted a comprehensive in- 
ventory of oil and natural gas resources lo- 
cated off our coastlines within the last 2 years. 
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According to the Department of the Interior 
there is an estimated 8.5 billion barrels of 
known oil reserves and 29.3 trillion cubic feet 
(tcf) of known natural gas reserves along our 
coastlines; with 82 percent of the oil and 95 
percent of the gas located in the Gulf of Mex- 
ico (GOM). However, even more importantly, 
the Department of the Interior estimates that 
there are untapped resources of about 86 bil- 
lion barrels (51 percent in the Gulf of Mexico) 
and 420 trillion cubic feet of natural gas (55 
percent in the Gulf of Mexico) out there. 


Similarly, the U.S. has been called the 
Saudi Arabia of oil shale. It has been esti- 
mated that oil shale deposits in Colorado, 
Utah, and Wyoming hold the equivalent of as 
little as 1.8 trillion barrels of oil and potentially 
as much as 8 trillion barrels of oil. In compari- 
son, Saudi Arabia reportedly holds proved re- 
serves of 267 billion barrels. Unfortunately, oil 
shale is roughly equivalent to diesel fuel and 
a number of Clean Air Act regulations—such 
as low-sulfur diesel—and Federal motor fuel 
taxes, which favor gasoline over diesel fuels— 
have created a strong financial disincentive re- 
garding the production and use of oil shale 
fuels. In addition, many of these deposits are 
on public land making it more bureaucratically 
complicated to exploit this resource. My bill 
provides a financial incentive for companies to 
invest in and produce more oil from oil shale. 


Getting more domestic oil on the market is 
only half the solution. We haven’t built a new 
refinery in this country in more than 25 years 
because the approval process for new refinery 
construction is estimated to require up to 800 
different permits. While existing refineries have 
undergone significant expansion over the 
years, even as others have been shuttered, 
our aging refinery infrastructure leaves little 
margin for error. If we begin to produce more 
domestic crude oil we would need to turn it 
into home heating oil, gasoline, or diesel 
through the refining process. The ability to re- 
fine oil must keep pace with the demand for 
gasoline and diesel. My bill would expedite the 
construction of new refining capacity by 
streamlining the permitting process and open- 
ing up closed military bases for construction. 


Clearly, developing new oil fields and refin- 
eries will take some time. In the interim my bill 
will help promote the switch to flexfuel and hy- 
brid cars and trucks; extend important alter- 
native energy tax credits; and provide individ- 
uals and truckers a vitally needed fuel price 
tax relief package. It also opens up land for 
the production of biofuel crops in order to pro- 
vide relief from high food prices as a result of 
ethanol production. 


Again, | believe in conservation, | believe in 
energy efficiency, and | believe in diversifying 
our energy supply by using wind, solar, coal- 
to-liquid technologies, ethanol and other re- 
newable energy sources. But the fact of the 
matter is that oil and natural gas are still going 
to be a part of our energy mix for a long time 
to come and we must give our constituents 
some relief now. 
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TRIBUTE TO THOMAS WATSON 
MOSS, JR. 


HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. BRADY of Texas. Madam Speaker, to- 
morrow would be the 83rd birthday of Thomas 
Watson Moss, Jr. However, Mr. Moss passed 
little more than 1 month short of starting his 
83rd year. | rise today to offer my condolences 
and prayers to his family and share the story 
of a remarkable man. It is an honor to have 
this opportunity. | ask my colleagues to join 
me in recognizing a member of the “Greatest 
Generation” and a unique and notable indi- 
vidual. 

Thomas Moss was born in Forsyth County, 
Georgia, on July 18, 1925, and grew up in the 
midst of the Great Depression. Like many of 
his generation, he answered the call of his 
country and proudly served in World War Il 
after graduating from Gainesville High School 
and attending North Georgia College. During 
his service as a medic in the U.S. Navy, dur- 
ing which he was attached to the Marine 
Corps, he participated in some of the seminal 
battles in the Pacific theater, including the in- 
vasion of Okinawa. He received two Purple 
Hearts and a Presidential Military Citation for 
his exemplary service. 

After returning from the Pacific, Mr. Moss 
joined the family business, Moss Equipment 
Company, in Buford, Georgia. In addition to 
his success in business, Mr. Moss was active 
throughout in his community and state. The 
dedication to his country and his value of serv- 
ing others was clear through his time with the 
Gwinnett County Chamber of Commerce, 
Buford Kiwanis Club and the Georgia Farm 
Equipment Dealers Association. He was one 
of the founding members of the Gwinnett 
County Fair Association, served in the Georgia 
legislature and on the Buford school board. 

The tremendous impact he had on his com- 
munity is incredible and indicative of his gen- 
eration; where service, duty and honor were 
the guiding principles. Despite the demands 
on his time in business and civic activities, Mr. 
Moss was the pillar of his family and is sur- 
vived by his wife of 58 years, Martha Smith 
Moss, two children, Mark and Lisa, six grand- 
children and three great-grandchildren. Tom 
and Martha’s daughter Linda preceded Tom in 
death many years ago. 

Madam Speaker, | hope my colleagues and 
the American people will pause with me in 
recognition of a life well lived and learn from 
the example Mr. Moss set for his family, his 
community and his country. 


PERSONAL EXPLANATION 
HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 2008 

Ms. SOLIS. Madam Speaker, during rollcall 
vote No. 503 on the Bishop Amendment to 
H.R. 415, | was unavoidably detained. 

Had | been present, | would have voted 
no.” 


“ 
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INTRODUCTION OF A BILL TO 
CLARIFY AUTHORITY OF SEC- 
RETARY OF AGRICULTURE RE- 
GARDING ADDITIONAL REC- 
REATIONAL USES OF NATIONAL 
FOREST SYSTEM LANDS SUB- 
JECT TO SKI AREA PERMITS 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. UDALL of Colorado. Madam Speaker, 
today | am introducing a bill to revise the 1986 
law dealing with use of National Forests for ski 
areas in order to reflect current ways those 
areas are used and to provide clear authority 
for the Forest Service to allow additional rec- 
reational uses of those areas. 

| have long thought it is in the national inter- 
est to encourage Americans to engage in out- 
door recreational activities that can contribute 
to their health and well-being, and that Na- 
tional Forest lands, including ski areas, can 
play a role by providing opportunities for such 
activities. 

And my interest in the subject was height- 
ened earlier this year when representatives of 
the National Ski Areas Association brought to 
my attention the fact that the National Forest 
Ski Areas Permit Act of 1986, which speaks 
only to “nordic and alpine skiing,” does not re- 
flect the full spectrum of snowsports for which 
ski areas are now used, and what they de- 
scribed as the absence of clear authority for 
the Forest Service to permit use of ski areas 
for other summer, seasonal, or year-round 
outdoor recreational activities and facilities in 
support of those activities. 

To better understand the matter, | sent a let- 
ter asking the Under Secretary of Agriculture 
for Natural Resources and the Environment 
whether current law could be clearer on those 
points. Under Secretary Mark Rey replied that 
the 1986 legislation indeed did not address 
those matters and that, if requested, the 
USDA “would be happy to work with you to 
amend” the law to provide the Forest Service 
with clear authority regarding such activities 
and facilities. 

| did request and receive technical sugges- 
tions from the Forest Service, and have con- 
sidered their input as well as suggestions from 
the National Ski Areas Association and other 
interested parties in developing the bill | am 
introducing today. 

The bill intentionally uses a number of terms 
and phrases based on the terminology of the 
Forest Service’s regulations, manual, or other 
official documents because those terms and 
phrases are familiar not only to the Forest 
Service but also to permittees and others with 
an interest in the management of the National 
Forests. Thus, as used in the bill the term “de- 
veloped recreation” means recreation that oc- 
curs at an area which has been improved or 
developed for that purpose—such as camping 
in constructed campgrounds or developed op- 
portunities for off-highway-vehicle use as well 
as downhill skiing. Similarly, the term “natural- 
resource-based recreation’ is intended to 
have the same meaning as when used in the 
Forest Service manual 2300 (Recreation, Wil- 
derness, and Related Resource Management). 
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It also should be noted that the bill deals 
only with the 1986 National Forest Ski Areas 
Act, and would not in any way affect any other 
law applicable to management of the National 
Forests or any permits issued under any of 
those laws. 

Ski area permits under the 1986 law do give 
their holders a priority with respect to commer- 
cial use of the lands subject to the permits, 
but they do not preclude general use of those 
lands by the public for compatible, non-com- 
mercial uses, and the bill would not change 
that. In fact, the bill does not affect the status, 
the duration, or any other provision of any per- 
mit already issued under the 1986 law, nor 
does it provide for any new permits. Instead, 
it makes clear that the Forest Service is au- 
thorized—but not required—to allow a current 
or future holder of a permit under the 1986 
law to provide opportunities for additional de- 
veloped recreational activities (and to place 
associated facilities) on the lands covered by 
that permit if the specified requirements are 
met and if the Forest Service decides it would 
appropriate for that to occur. 

And it would not affect any existing or future 
permit related to use of lands that are not sub- 
ject to ski area permits under the 1986 law or 
in any way reduce or otherwise modify the ex- 
tent to which the Forest Service can allow any 
particular use on any of those lands outside 
ski areas. 

Madam Speaker, this is a narrowly-targeted 
bill that | think can be valuable regarding an 
important aspect of the management of the 
National Forests and in facilitating the provi- 
sion of additional opportunities for seasonal 
and year-round recreational activities on the 
parts of those lands that are subject to permits 
under the 1986 law. | think it deserves the ap- 
proval of our colleagues, and for their ref- 
erence | attach a more detailed outline of its 
provisions: 

OUTLINE OF THE BILL 

Section 1 sets forth findings regarding the 
basis for the legislation, and states its pur- 
pose. The findings note that it is in the na- 
tional interest to provide, and encourage 
Americans to take advantage of, opportunities 
to engage in outdoor recreational activities 
that can contribute to their health and well- 
being; that National Forests, including those 
areas used for skiing, can provide such oppor- 
tunities during all four seasons; that increased 
use of ski areas for that purpose can reduce 
impacts on other National Forest lands; and 
that it is in the national interest to revise the 
National Forest Ski Area Permit Act. The pur- 
pose is to amend that 1986 law so as to re- 
flect that other snowsports, in addition to nor- 
dic and alpine skiing, occur at ski areas and 
to clarify the Forest Service’s authority to per- 
mit additional appropriate seasonal or year- 
round recreational uses of lands subject to 
permits under that law. 

Section 2 would amend the National Forest 
Ski Area Permit Act of 1986 in three ways: 

(1) by replacing current language that refers 
only to “nordic and alpine skiing” with broader 
terminology to reflect that additional ski areas 
are also used for additional snowsports, such 
as snowboarding. 

(2) by providing specific authority for the 
Forest Service to authorize the holder of a ski 
area permit under the 1986 law to provide ad- 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


ditional recreational opportunities (and to have 
associated facilities) on lands covered by that 
permit. This authority is limited to activities 
and facilities that the Forest Service deter- 
mines appropriate, that encourage outdoor 
recreation, and that harmonize to the natural 
environment to the extent practicable. The bill 
makes clear that the activities and facilities will 
be subject to such terms and conditions as the 
Forest Service determines appropriate. It also 
specifies that no activity or facility can be au- 
thorized if the agency determines that author- 
ization would result in the primary recreational 
purpose of lands covered by a permit under 
the 1986 law would not be skiing or other 
snowsports. 

(3) Finally, the bill would delete from the 
1986 law obsolete language related to a dead- 
line for conversion of previously-issued ski- 
area permits to permits under the 1986 law, 
while retaining the requirement that regula- 
tions be promulgated to implement that law— 
a requirement that will apply to the law as it 
would be amended by the bill. 

Section 3 specifies that the bill will not affect 
any authority the Forest Service now has 
under laws other than the National Forest Ski 
Area Permit Act of 1986, including authority 
with respect to recreational activities or facili- 
ties. 


EE 


OP-ED SUPPORTING EDUCATION 
ON CORONARY HEART DISEASE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to introduce an Opinion Editorial from the 
Washington Afro-American News that reflects 
support for educating people of color on the 
symptoms and prevention of coronary heart 
disease. 

The editorial which was published on July 5, 
2008 is entitled; “Taking on the Attack: Les- 
sons from Tim Russert's Death.” The author 
of the Op-Ed, Honorable ELIJAH E. CUMMINGS, 
recognizes the devastating reality of the dis- 
ease. The fact is that heart disease is the 
leading cause of death for men and women, 
killing more than 700,000 people a year. 

The sudden death of NBC-TV’s Tim 
Russert brings to light the importance of heart 
health. In the editorial, Congressman 
CUMMINGS states that “African-American 
adults are less likely to be diagnosed with cor- 
onary heart disease; however, we are more 
likely to die from it,” emphasizing the dispari- 
ties that exist among people of color. He ad- 
vises to quit smoking, engage in regular exer- 
cise, reduce alcohol consumption, reduce 
stress and make healthy choices about the 
food that you eat in order to reduce the risk 
of heart disease. 

Congressman ELIJAH CUMMINGS encourages 
everyone to attack the number one killer in the 
U.S. by living heart-healthy lives and to ac- 
knowledge that “everyday we wait to adopt a 
better lifestyle is another day we put ourselves 
at needless risk.” 
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[From the Washington Afro-American News, 
July 5, 2008] 
TAKING ON THE ATTACK: LESSONS FROM TIM 
RUSSERT’S DEATH 
(By Elijah E. Cummings) 

Shocked. Even this word fails to describe 
the reactions of people when they heard 
about the sudden end premature death of leg- 
endary NBC newsman Tim Russert. 

On the day of his wake, hundreds of people 
lined up at St. Albans School in Washington, 
DC, to pay respect to a man whom they had 
never met, but whose death had caused a 
deep sense of loss in their lives. Because of 
Tim Russert, Sunday was not simply a day of 
worship and rest. As he would say, “If it’s 
Sunday, it’s ‘Meet the Press.’ ” 

He was a top television journalist, a best- 
selling author, a statesman in the world of 
politics and, more importantly to him, a 
proud husband, father and son. 

By all accounts, Tim was as famous as one 
could get and, yet, he was an everyday man— 
someone to whom we all could relate. So, 
when the news spread of his death from a 
heart attack at age 58, middle-aged men 
across the country got scared. They hit the 
gym and passed up dessert. 

Women grabbed measuring tape to wrap 
around their loved-one’s waists while vowing 
to create healthier household diet and fit- 
ness regimes to bring those waist circum- 
ferences down to below 40 inches. (According 
to the American Heart Association, a waist- 
line of more than 40 inches places a man at 
a high risk for heart disease.) 

The fact is heart disease is the country’s 
leading cause of death for men and women, 
killing more than 700,000 people a year, ac- 
cording to the Centers for Disease Control 
and Prevention (CDC). 

In the African-American community, the 
outlook is even more troubling. African- 
American adults are less likely to be diag- 
nosed with coronary heart disease; however, 
we are more likely to die from it. 

We also develop high blood pressure at an 
earlier age and, on average, our blood pres- 
sure readings are higher than those of other 
groups. In fact, the prevalence of hyper- 
tension in our communities is among the 
highest in the world. 

Compared to White Americans, ages 45-65, 
the premature death rate from heart disease 
for Black men is twice as high. For Black 
women, it is three times as high. 

The statistics are no better in Maryland, 
where African Americans make up less than 
28 percent of the population, but we experi- 
ence the highest rates of heart disease 
deaths in the state. According to the CDC, 
from 1996 to 2000, African Americans in 
Maryland had a heart disease death rate of 
620 per 100,000, compared with 500 per 100,000 
for Whites. In Baltimore City, African Amer- 
icans are 15 percent more likely to die from 
heart disease than Whites. 

There is good news. Although there are 
risk factors for heart disease beyond our con- 
trol such as increasing age, gender and he- 
redity, there are steps we can take to reduce 
the dangers of heart disease. 

We must take better care of ourselves. We 
can quit smoking, engage in regular exer- 
cise, reduce our consumption of alcohol, re- 
duce the stress in our lives and make 
healthy choices about the food that we eat. 

We must educate ourselves. In the case of 
a heart attack, every second counts and we 
have done an excellent job of informing men 
of the signs and symptoms they may have 
when experiencing a heart attack (including 
chest pain, shortness of breath and discom- 
fort in the arms). 
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We have neglected to similarly inform 
women of the symptoms that they are more 
likely to experience. Shortness of breath, 
nausea, vomiting and back or jaw pain are 
all common symptoms of heart attack in 
women, and far too many lives are lost be- 
cause women—and, sadly, their health care 
providers—are unaware of these symptoms. 

We must continue to challenge the dispari- 
ties in health care that disproportionately 
threaten our communities. People of color 
have limited access to affordable, high-qual- 
ity health care. When heart disease occurs, 
we are less likely to receive life-saving med- 
ical interventions like coronary angiography 
and coronary revascularization. 

We continue to face the reality that too 
little research funding is being focused upon 
the health risks that threaten minority com- 
munities. These harsh facts of life are now 
publicly acknowledged by leaders in every 
political party. The critical test will be our 
willingness to allocate the public funding 
that is needed to eliminate race as a mor- 
tality factor in this country. 

Last year, I was proud to join Mayor Shei- 
la Dixon, Del. Shirley Nathan Pulliam and 
Baltimore City Health Commissioner Dr. 
Joshua Sharfstein in announcing an initia- 
tive to reduce cardiovascular disease and un- 
acceptable health disparities in the Balti- 
more region. 

This effort relies heavily on community 
input to help develop strategies to prevent 
suffering and save lives through public 
health efforts. The proposed strategies in- 
clude launching a task force on reducing so- 
dium intake; expanding community health 
worker programs: and developing partner- 
ships with faith-based institutions. 

We already have an effective smoking ces- 
sation program in place that offers free 
counseling and free nicotine patches and 
gum while supplies last. All you need to do 
is call 1-800-QUITNOW (1-800-784-8669) to get 
started. You can also find more information 
about the initiative and how you can become 
involved by visiting http://www.baltimore 
health.org/disparities.htm. 

We all have the power to attack the num- 
ber one killer in the United States and live 
heart-healthy lives. But everyday that we 
wait to adopt a better lifestyle is another 
day we put ourselves at needless risk. 
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TRIBUTE TO THE HONORABLE 
LIONEL VAN DEERLIN 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. DINGELL. Madam Speaker, | rise to 
honor our former colleague, and my good 
friend, the Honorable Lionel Van Deerlin of 
California. He passed away on May 17th in his 
San Diego home at the age of 93. 

Everybody referred to him as “Van.” He 
served in this House from 1963 until 1981, 
and was a friend and colleague of mine on the 
Committee on Interstate and Foreign Com- 
merce. Throughout his career he maintained a 
marvelous wit and a generous spirit. He was 
a warm and gentle man. 

After his defeat, Van went back to the news- 
paper business he loved, writing columns for 
the San Diego Tribune and then the Union- 
Tribune. In one recent column he decried the 
bitter partisanship of today’s Congress, saying 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 11 


“Twenty-five years ago in Congress you not 
only trusted the opposing party, you enjoyed 
their company. Today, they hardly even 
speak.” 

During his last 4 years of service, from 
1976-80, he was the Chairman of the Com- 
munications Subcommittee. It was a tumul- 
tuous time to preside over that important 
panel. The Justice Department had filed an 
antitrust suit against the then-integrated AT&T, 
and sought to divest the company of its manu- 
facturing subsidiary, known then as Western 
Electric. In response to the Justice Depart- 
ment’s lawsuit, AT&T’s supporters in the Con- 
gress introduced the “Consumer Communica- 
tions Reform Act,” which would have ratified 
AT&T’s status as a monopoly. 

All of this fell into Van’s lap when he be- 
came Chairman of the Subcommittee. At the 
time, competition in communications was in its 
infancy. Competitive suppliers of telephone 
equipment were beginning to spring up. But 
competition in long distance was still a nov- 
elty. Van knew that if the Congress ratified 
AT&T’s monopoly, consumers would have lost 
an opportunity to shop around and obtain 
equipment and service for less. So he came 
up with a plan to forestall the legislation 
(which was extremely popular) to educate his 
Subcommittee while giving the competitors an 
opportunity to gain a foothold in the market- 
place. 

Van announced his intention to draft a 
“basement to attic’ re-write of the Commu- 
nications Act of 1934. And he proceeded to do 
just that. In 1978 he introduced H.R. 13015, 
the “Communications Act of 1978.” Although 
the bill was never approved by the Sub- 
committee, he compiled an impressive hearing 
record and began to build the consensus that 
competition in communications was good for 
consumers. 

The following year he introduced H.R. 3333, 
another attempt to re-write the Communica- 
tions Act. Again, the bill was not reported by 
the Subcommittee; however Van’s untiring ef- 
forts expanded both the record and the 
emerging consensus. And in 1980, the year of 
his defeat, he introduced H.R. 6121, which 
was approved by both the Subcommittee and 
the full Committee on Interstate and Foreign 
Commerce. 

In 1980, Van was defeated for re-election. 
In his concession speech he again dem- 
onstrated his wry wit and sage perspective, 
saying “Having been elected by the people in 
this district for nine consecutive elections, it 
would hardly be appropriate to say that 
they’ve taken leave of their senses this time.” 
And so ended the career of a remarkable pub- 
lic servant. 

But the efforts that he put in motion did not 
end there. Building on the hearing record that 
Van compiled, and the growing consensus 
that competition should govern the delivery of 
communications products and services, Con- 
gress continued its effort to update the Com- 
munications Act of 1934. In 1982 those efforts 
were interrupted by the Justice Department's 
announcement that it had settled the AT&T liti- 
gation. That settlement resulted in the 1984 di- 
vestiture of the Bell Operating Companies, 
and established the industry structure that per- 
sisted for the next 15 years. 

In 1993 the House revived its efforts to up- 
date the 1934 Act, and in June of 1994, by a 
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vote of 423-5, passed H.R. 3626. While the 
Senate did not complete action on its bill, ef- 
forts to update the law commenced anew in 
1995. The result was the enactment of the 
landmark “Telecommunications Act of 1996” 
the following year. 

Those of us who had been involved in these 
efforts from the beginning recognized that we 
were building upon the foundation that Van 
had laid back in 1977 and 1978. He was the 
visionary that realized that the days of AT&T’s 
monopoly had to end, and he was the one 
who began the effort to build a consensus in 
favor of competition. 

Early in 1996, the White House contacted 
my office to see who should be invited to at- 
tend the signing ceremony for the “Tele- 
communications Act of 1996.” | suggested that 
they invite Lionel Van Deerlin, the man who 
got the ball rolling nearly 20 years before. And 
so in February, 1996, | entered the Library of 
Congress to witness the President signing this 
important new law. And there was Van, my old 
friend and colleague; smiling as always. 

That was the last time that | saw Van. After 
his defeat | missed his cool-headed leadership 
and ready wit. It was great to see him that 
day, and | was glad that he lived to see his 
efforts come to fruition with the enactment of 
the new statute. This body has lost a good 
and decent colleague, who made valuable 
contributions that extended well beyond his 
years of service. And | have lost an old and 
dear friend, whom | will miss. We were better 
for his presence. 

| am inserting for the RECORD the eulogy of 
former Representative Lynn Schenk. 

The following is the text of the Eulogy for 
Rep. Lionel Van Deerlin, delivered by his 
friend of 30 years, the Hon. Lynn Schenk, on 
the occasion of his Memorial and Celebration 
of Life at St. Paul’s Episcopal Cathedral, San 
Diego, California, at noon, on Saturday, June 
14, 2008: 

I have been given the high honor of speak- 
ing to you today about a most extraordinary 
man—Lionel Van Deerlin—our dear Van. I 
thank the Van Deerlin family, his children 
and grandchildren for this special privilege. 

Van’s “life journey” was marked by so 
much accomplishment that it would take 
hours to recount—I will do my best to touch 
on the highlights. 

This man, with a giant heart, who looked 
at life through the softening lens of humor, 
has brought us together today, but he would 
not want us to mourn him. Instead he would 
want us to celebrate his life and enjoy one 
another’s company. 

As I share a few reflections, it is OK if you 
want to tune me out and remember your own 
“Van” stories—there are so many! 

On May 17, the Nation lost a great Amer- 
ican, a family lost a cherished patriarch and 
we lost a dear friend. 

Van died peacefully—just as he lived every 
day of his long and celebrated life—sur- 
rounded by family and friends. And just like 
Van, he closed his eyes for the last time only 
after finishing his column for the SD union 
tribune. 

Van was born in L.A., a true native son of 
California. He went to public school in 
Oceanside and graduated from USC, where he 
was editor of the daily Trojan, something for 
which this Bruin long ago forgave him. 

He began his civilian career in journalism 
in Baltimore and Minneapolis, where he met 
the love of his long life, Mary Jo. They 
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eloped to a marriage that lasted 67 years 
ending only with Mary Jo’s passing last Oc- 
tober. 

During WWII, Van served in the Army 
where he was on the staff of “Stars and 
Stripes”. After the war, the Van Deerlins re- 
turned to San Diego to raise their family, 
Jimmy, John, Victoria, Elizabeth, Susan and 
Jeff. 

Van joined the SD Sun and became the 
city editor of the SD Journal, a paper found- 
ed by Clint McKinnon, the first Democrat to 
be elected to Congress from SD. 

Van loved the job, but the siren call of TV 
was too much to resist. 

He used to tell a hysterical story about 
those early TV days. The TV studio was in 
Tijuana. Then, as now, economics drove the 
medium. So on weekends the inside studio 
was used to tape commercials while the live 
news was broadcast from a parking lot out- 
side. A picture backdrop of sunny SD was 
used to hide the cars and trucks in the lot. 

One evening it began to rain, drops were 
rolling off Van’s forehead and the backdrop 
swayed in the wind, while the lead camera- 
man was in a fistfight with the director! 
Undeterred Van carried on like the trooper 
he was, that is, until a wet cat threatened to 
jump into his lap! 

The versatile newsman credited his expo- 
sure on TV for his first election victory, be- 
coming the second Democrat from the then 
very Republican SD area to be elected to the 
U.S. Congress. 

Van was reelected 9 times. By the time I 
met Van, more than 30 years ago, he was a 
high ranking member of the majority party. 
I was in awe, but with his ready smile and 
corny jokes he immediately put me at ease. 
I am certain many of you here had similar 
first meeting with this ‘‘king of the one lin- 
ers!” 

I have many memories of Van and Mary 
Jo, but one of the earliest is also one of my 
fondest. In the mid 70’s as a White House fel- 
low, I had access to the presidential box at 
the Kennedy Center, but only on a last 
minute basis when no one really important 
wanted it. One late afternoon I got the word 
the box was mine for that evening. I don’t 
know what possessed me to call Congress- 
man Van Deerlin to invite him and his wife, 
because surely he would decline. 

But he didn’t! He accepted with glee. 

As we stepped from the anteroom into the 
box he was more excited than I!! 

As you would expect, all heads turned to 
see who was occupying the presidential box. 
Not wanting to disappoint, Van proceeded to 
the rail and in his best royal nod and wave 
acknowledged the crowd! With his patrician 
looks, they all must have thought he was a 
visiting king or at least a prince! 

Van served on the House Committee on 
Interstate and Foreign Commerce and 
chaired its communications subcommittee. 
According to his friend and colleague, Cong. 
John Dingell, it was a tumultuous time, but 
Van maintained his marvelous wit and gen- 
erous spirit. 

Competition in communications, espe- 
cially long distance, was in its birthing 
stages. The Justice Dept, ATT and potential 
competitors were in heated battle. 

All this fell into Van’s lap. He announced 
his intention to draft a ‘‘basement to attic” 
rewrite of the communications act of 1934. 
And that he did, compiling a comprehensive 
record to show that competiion in Commu- 
nications was good for consumers. 

It was Van’s work that provided the foun- 
dation for the Telecommunications Act of 
1996. Again, according to Cong. Dingell, Van 
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was the visionary who realized that ATT’s 
monopoly had to end. 

The committee was renamed Energy and 
Commerce and John Dingell is the long time 
chairman. John Dingell sends his deepest 
sympathies to Van’s family. 

He said into the Congressional Record 
“this body has lost a good and decent col- 
league who made valuable contributions that 
extended well beyond his years of service. 
And I have lost an old and dear friend, whom 
I will miss. We were better for his presence.” 

I had the privilege of sitting in the Van 
Deerlin seat for a brief period, and on his 
subcommittee. 

His cool headed leadership and ready wit 
were much remembered. One day during a 
contentious hearing, the doors opened and in 
slipped two gentlemen. I recognized Van im- 
mediately and slipped a note to the sub- 
committee chairman, Ed Markey who along 
with Al Gore, was a protege of Van’s. Ed 
halted the proceedings to introduce Van and 
the room literally erupted in a standing ova- 
tion. 

He tried to stop this spontaneous out- 
pouring so he could introduce the gentleman 
with him who he also wanted acknowledged 
in this manner, former Republican Congress- 
man Bob Wilson! 

How utterly Van! 

While there was never a doubt that Van 
was a staunch democrat, he was a gentleman 
who treated friend and foe, ally and oppo- 
nent with dignity and respect. His campaigns 
were dignified and there was decency in ev- 
erything he did. As his son Jeff said, “Van 
was a sweet and decent man”. 

The contentious and vitriolic political 
scene today was a source of consternation 
for him. Not too long ago, Van famously 
said, ‘‘twenty five years ago in Congress you 
not only trusted the opposing party, you en- 
joyed their company. Today, they hardly 
speak”! 

Van accomplished so much for San Diego 
during his years in Congress. He was simply 
one of the most productive Members ever to 
represent this area. He authored the appro- 
priation to pay for a second border crossing 
at Otay Mesa, this, before there was wide 
spread appreciation of the importance of 
cross border cooperation. 

He used his position in the majority to 
help his SD colleague in the minority, Re- 
publican Bob Wilson, in Bob’s signal support 
for the Navy and Marines, including funding 
for the Naval Hospital in Balboa Park. 

Van and Bob worked together to promote 
work for SD’s shipbuilding and repair indus- 
try. 

And Van fought long and hard for the ap- 
propriation for the Veteran’s Hospital in La 
Jolla. His insight and involvement extended 
to where it should be located and by whom it 
should be designed. 

In fact, if the right people are listening, I 
suggest that the VA Hospital be named for 
Lionel Van Deerlin!! 

During his 18 years in the House, Van’s ac- 
complishments were so far reaching that we 
still benefit from them today both here in 
SD and nationally. 

He was a nature lover and a sportsman 
with only binoculars in his holster. 

Because of his love of nature, he was an ar- 
dent environmentalist. Van, ahead of his 
time, successfully pushed for revisions to 
Federal law allowing California to set tough- 
er emission standards than the rest of the 
Nation. 

In 1975, Van politely, but firmly, shall we 
say ‘‘encouraged’’ the Navy to restore Impe- 
rial Beach’s vanishing sand, which it did. 
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With an assist from the young Congress- 
man Al Gore sitting next to him, Van helped 
create C-Span, which had been resisted for 
years by his colleagues. 

Van was a ‘‘Carrie Nation” about congres- 
sional ethics! He voluntarily disclosed his 
and Mary Jo’s personal finances—a first in 
Congress, and sought the expulsion of Adam 
Clayton Powell from Congress for ethical 
violations. That took courage and character, 
something Van had in abundance!! 

The face of Public Broadcasting was 
sculpted by Van. The Corporation for Public 
Broadcasting might not—no, would not— 
exist today were it not for Lionel Van 
Deerlin! 

But it wasn’t all work and no play during 
those DC days—for example, Van moon- 
lighted as the manager for his staff’s softball 
team. He selectively challenged the only 
Capitol Hill team to have never won a 
game—Congressman Charlie Wilson’s team. 
Suffice it to say that Mr. Wilson’s team fin- 
ished the season with one victory. 

Undaunted, Van cannily next challenged 
the diplomats and staff of the Irish Embassy, 
knowing full well that softball is not played 
in Ireland. (Pause) the Embassy of Ireland 
finished the season undefeated one-zip! 

Even in electoral defeat, Van maintained 
his humor and perspective. After losing his 
reelection bid in 1980, he said ‘‘having been 
elected by the people in this district for nine 
consecutive elections, it would hardly be ap- 
propriate to say that they’ve taken leave of 
their senses this time”. 

There are so many stories from the rich, 
full and well lived life of Lionel Van Deerlin. 
Each of you I’m certain could fill hours tell- 
ing Van stories. 

John Martin, the former ABC News cor- 
respondent, talks about how Van’s role in 
getting him an overseas assignment was “a 
turning point in his life.” 

John says, ‘‘Van was gracious, smart, look- 
ing out for the little guy and funny, just the 
combination we need in public life”. 

The person Van considered his fourth son, 
Rudy Murillo, Van’s dear friend Paul Peter- 
son and my husband, Hugh Friedman would, 
for the past decade, meet regularly for lunch. 
Van filled the table with his joyful presence, 
as he surgically dissected the events and 
issues of the day with his wit and insight. 
For Paul, Rudy and Hugh, that fourth chair 
will be hugely empty now. 

His colleagues in the media will miss him 
enormously. 

As we know, after Congress, Van returned 
to his first professional love, journalism. For 
a couple of generations of SD news people, 
Van was both a matchless source and quite 
often a friend in need. He relished doing his 
column, he loved journalism and journalists. 

The Washington Post editorialized after 
Van’s death ‘‘a happy warrior as both a Con- 
gressman and columnist, his column re- 
flected the man. A lively, engaging writer, 
he left no doubt about his liberal views, but 
he relied on his quick wit, a firm grasp of the 
issues and a lifetime’s store of anecdotes to 
provoke and persuade.” 

So true. 

Van was also an educator, teaching com- 
munications classes at SDSU (where there is 
a chair named for him). His students felt 
blessed to have had the benefit of his wis- 
dom. 

He was a mentor to so many younger 
Democrats, cheering us up when we lost, and 
cheering us on when we won. We will always 
cherish his concern, his generosity and his 
support. 

Personally, I will always remember his 
standing by my side, wearing his biggest 
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grin, as I announced my own candidacy for 
Congress. 

Although he lived life long and full in near- 
ly 94 years, those of us who knew him are 
still greedy for more of this remarkable man 
and his life partner, Mary Jo. 

But we must be content with the legacy he 
has bequeathed to us. By his work in Con- 
gress, through his leadership, his teaching 
and writing, and by the example of how he 
lived his life, he has taught us many lessons. 
He taught us the importance of giving of 
yourself to your fellow citizens, he taught us 
that working together we can accomplish 
much, he taught us to delight in shared 
achievement and not be concerned with who 
gets credit. He showed us how to be upbeat, 
positive, and happy. He taught us that poli- 
tics can be fun, that losing is not failure, an 
opponent is not the enemy. 

He taught us to treat everyone respect- 
fully. He taught us about dignity and de- 
cency, and the sweetness of life as it should 
be lived, with enthusiasm, zest and verve— 
filling every moment to the fullest. He 
taught us to believe as he did, in the innate 
goodness of humanity. 

He taught us to be loyal to our friends and 
to love our families as he so unconditionally 
loved his. 

Lionel Van Deerlin—a man of character, 
integrity, and humility. Van—classy, enthu- 
siastic, fun. 

We should celebrate him the way he would 
want us to, with happiness and joy in having 
had this sweet and decent man in our lives. 

Yes, we will miss the twinkle in his eyes, 
his witty tweaking of the high and mighty. 
Yes, we will miss his friendship and his pres- 
ence, but we can best honor this consum- 
mate man of good will by embracing the les- 
sons he taught us. 

He left us with an ineffable sense of opti- 
mism and hope, so let there be no sadness, 
because surely he is with his beloved Mary 
Jo whistling an old tune and telling her a 
corny joke. 


EE 


INCLUDE FIREFIGHTERS IN THE 
FAIR LABOR STANDARDS ACT 


HON. JOHN P. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SARBANES. Madam Speaker, | rise 
today to introduce legislation that would cor- 
rect a longstanding disparity between profes- 
sional firefighters who are employed by 
States, counties, or municipalities and Federal 
firefighters. 

In 1985, Congress amended the Fair Labor 
Standards Act so that firefighters around the 
country could engage in a practice called 
“trade time.” Trade time allows two fire- 
fighters, solely at their option and with the ap- 
proval of their supervisor, to switch shifts with- 
out affecting the pay rate of either firefighter. 
The Congress made this change because fire- 
fighters work uncommon schedules involving 
24 hour shifts and 72 hour work weeks, fol- 
lowed by a period of time away from the fire- 
house. Trade time enables firefighters to meet 
personal obligations such as attending a 
child’s birthday or assisting a sick family mem- 
ber without exhausting their annual leave. It 
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also ensures that firehouses across the county 
can maintain staffing requirements and keep 
our communities safe. 


Federal firefighters are not covered under 
the Fair Labor Standards Act and therefore 
have been ineligible for trade time. The legis- 
lation | am introducing today amends Federal 
employee labor law to fix this problem. 


Federal firefighters work side-by-side with 
their non-federal colleagues, so this is fun- 
damentally an issue of equity. It will also help 
Federal agencies recruit and retain firefighters. 
Just like other firefighters, Federal firefighters 
risk their lives on a daily basis. They also ac- 
cept the irregular hours that their jobs require. 
This legislation merely gives them some mod- 
est flexibility to balance that irregularity and 
meet their family obligations. 


| hope my colleagues will support this sim- 
ple but overdue legislation. 


—Á— 


RECOGNIZING THE 40TH ANNIVER- 
SARY OF THE SPECIAL OLYM- 
PICS 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. KENNEDY. Madam Speaker, | rise 
today to recognize the 40th Anniversary of the 
Special Olympics. 

When the Special Olympics was founded in 
1968, individuals with developmental disabil- 
ities were all too often separated from their 
families and segregated from their commu- 
nities. 

My aunt, Eunice Kennedy Shriver, was able 
to see the potential of individuals with intellec- 
tual disabilities through her sister, and my 
aunt, Rosemary. 


She was confident in her, and other dis- 
abled individuals’, ability to participate in a 
meaningful way in their communities. 


By using sport as a vehicle and stage for 
demonstrating the dignity and capability of 
people with intellectual disabilities, Mrs. Shriv- 
er recognized the impact not only on the ath- 
letes themselves, but on the Nation. 


Today, the Special Olympics serves more 
than 2.5 milion athletes in 180 countries 
around the world. 


Yet, the benefit of the Special Olympics to 
athletes, families, volunteers, and coaches 
cannot be adequately measured by statistics 
and numbers. 


It can be best represented by the recogni- 
tion of the potential of individuals with intellec- 
tual disabilities by our society. 

Congratulations to the Special Olympics on 
almost 40 years of extraordinary service. 
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EXPAND THE ROLE OF THE ARMY 
CORPS OF ENGINEERS IN CHESA- 
PEAKE BAY CLEANUP 


HON. JOHN P. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 2008 


Mr. SARBANES. Madam Speaker, | rise 
today to introduce legislation that would ex- 
pand the Army Corps of Engineers’ role in 
Chesapeake Bay cleanup—a mission they first 
took on in 1996. The legislation would provide 
the Corps with continuing authority to engage 
in this work; expand the Corps’ work to all six 
States in the Bay watershed and the District of 
Columbia; and provide flexibility for the Corps 
to work with other Federal agencies, State and 
local governments, and other not-for-profit 
groups engaged in Bay cleanup. 

Next year, the Congress will move to enact 
a full reauthorization of the Water Resources 
Development Act for the first time since 2000. 
This represents an opportunity to turn the tide 
in Bay cleanup efforts so future generations 
can continue to enjoy the cultural, historic, and 
recreational benefits of the Bay and so it can 
continue to be an economic driver for the Mid- 
Atlantic region. This year, we have laid the 
groundwork for great progress in achieving 
this goal by securing substantial resources in 
the Farm Bill for agricultural-based Bay res- 
toration. This measure serves to provide the 
water-resources complement to that effort. 

The Chesapeake Bay Environmental Res- 
toration and Protection Program, which was 
established in section 510 of WRDA 1996, au- 
thorizes the Army Corps of Engineers to pro- 
vide design and construction assistance to 
State and local authorities in the environ- 
mental restoration of the Chesapeake Bay. 
These projects range from shoreline buffers to 
oyster reef construction. As it is currently 
structured however, the program has been 
limited in its scope for several reasons. First, 
the Corps’ restoration efforts have been lim- 
ited to Maryland, Virginia, and Pennsylvania, 
which has precluded a comprehensive, water- 
shed-wide plan that adequately prioritizes 
projects. Second, unlike all other major Fed- 
eral agencies engaged in Bay restoration, the 
Corps has no small watershed grants program 
that engages State and local governments in 
small scale restoration projects. This is com- 
pounded by the Corps’ intricate procurement 
processes. Finally, the matching fund require- 
ments of the section 510 program do not allow 
for the use of in-kind services or contributions, 
which stifles collaboration. The Chesapeake 
Bay Commission, a multi-State legislative as- 
sembly dedicated to the restoration of the Bay, 
recognizing these deficiencies has rec- 
ommended several improvements to the pro- 
gram that are the basis for this legislation. The 
bill would address the issues | have previously 
mentioned and strengthen the section 510 
program so that the Army Corps of Engineers 
can continue to be a strong partner in Chesa- 
peake Bay cleanup. 

| hope my colleagues will support this legis- 
lation through the WRDA process. 
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HOUSE OF REPRESENTATIVES—Monday, July 21, 2008 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MCGOVERN). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 21, 2008. 

I hereby appoint the Honorable JAMES P. 
McGOVERN to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord of the Heavens, ever Faithful to 
Earth, You alone see everything 
through the prism of time. Before You, 
the present moment is still; it contains 
the crystal of the past and the seed of 
the future. Help those in government of 
this Nation to be discerning leaders for 
us in today’s world. 

Because we think of ourselves as 
being free people, Lord, we often de- 
ceive ourselves. Sometimes we fail to 
realize the pressures that push us to 
hasty decisions. Not truly free of inner 
compulsions, innate insecurity and un- 
noticed external demands, we become 
paralyzed or inhibited in our advance- 
ments. 

We need Your saving power if we are 
to truly act as Your free children, 
Heavenly Father. We therefore choose 
You. We choose to be Yours now and 
forever. 

Amen. 


a 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ae 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 18, 2008. 
Hon. NANCY PELOSI, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in clause 2(h) of rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 18, 2008, at 2:17 p.m. 

That the Senate agreed to S.J. Res. 35. 

Appointments: United States-Russia Inter- 
parliamentary Group. 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 


S.J. Res. 35. Joint resolution to amend 
Public Law 108-331 to provide for the con- 
struction and related activities in support of 
the Very Energetic Radiation Imaging Tele- 
scope Array System (VERITAS) project in 
Arizona; to the Committee on Transpor- 
tation and Infrastructure. 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 


H.R. 3564. An act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States through fiscal year 2011, and for other 
purposes. 

H.R. 3985. An act to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessibility requirements in addi- 
tion to other existing requirements, and for 
other purposes. 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic”. 


This symbol represents the time of day during the House proceedings, e.g., 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced her signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 231. To authorize the Edward Byrne Me- 
morial Justice Assistance Grant Program at 
fiscal year 2006 levels through 2012. 

S. 2607. An act to make a technical correc- 
tion to section 3009 of the Deficit Reduction 
Act of 2005. 

S. 3145. To designate a portion of United 
States Route 20A, located in Orchard Park, 
New York, as the “Timothy J. Russert High- 
way”. 

S. 3218. To extend the pilot program for 
volunteer groups to obtain criminal history 
background checks. 


EE 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 12:30 p.m. tomorrow for morning- 
hour debate. 

There was no objection. 

Accordingly (at 12 o’clock and 35 
minutes p.m.), under its previous order, 
the House adjourned until tomorrow, 
Tuesday, July 22, 2008, at 12:30 p.m., for 
morning-hour debate. 


Ss 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7641. A letter from the Assistant Secretary 
for Installations and Environment, Depart- 
ment of the Navy, Department of Defense, 
transmitting notice of the decision to cancel 
the public-private competitions for the 
Naval Supply Systems Command’s Fuels 
Services in Jacksonville, Florida, Puget 
Sound, Washington and Pearl Harbor, Ha- 
waii; to the Committee on Armed Services. 

7642. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the FY 2007 Performance Report for 
the Animal Drug User Fee Act (ADUFA), en- 
acted on November 18, 2003 (Pub. L. 108-199); 
to the Committee on Energy and Commerce. 

7643. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting pro- 
posed legislation authorizing appropriations 
for FY 2009, pursuant to 42 U.S.C. 2017; to the 
Committee on Energy and Commerce. 

7644. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 08- 
69 concerning the Department of the Army’s 
proposed Letter(s) of Offer and Acceptance to 
Israel for defense articles and services; to the 
Committee on Foreign Affairs. 

7645. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) and (d) of the Arms Export Control 


1407 is 2:07 p.m. 
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Act, certification regarding an application 
for a license for the manufacture of military 
equipment abroad and the export of defense 
services, technical data, and defense articles 
to the Government of South Africa (Trans- 
mittal No. DDTC 062-08); to the Committee 
on Foreign Affairs. 

7646. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) and (d) of the Arms Export Control 
Act, certification regarding an application 
for a license for the manufacture of military 
equipment abroad including the export of de- 
fense services, and defense articles to the 
Government of Taiwan (Transmittal No. 
DDTC 056-08); to the Committee on Foreign 
Affairs. 

7647. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-412, ‘‘National Public 
Radio Real Property Tax Abatement Act of 
2008,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Oversight and 
Government Reform. 

7648. A letter from the Acting Architect of 
the Capitol, Architect of the Capitol, trans- 
mitting a written statement in response to 
the Government Accountability Office re- 
port, “Economic and Other Implications of 
Switching from Coal to Natural Gas at the 
Capitol Power Plant and at Electricity-Gen- 
erating Units Nationwide”? (GAO-08-601R), 
pursuant to 31 U.S.C. 720; to the Committee 
on House Administration. 

7649. A letter from the Acting Assistant 
Administrator for Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s 2007 report to 
Congress on the “The Status of U.S. Fish- 
eries,” pursuant to Section 304 of the Magnu- 
son-Stevens Fishery Conservation and Man- 
agement Act; to the Committee on Natural 
Resources. 

7650. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Eurocopter France Model EC130 
B4 Helicopters [Docket No. FAA-2007-0056; 
Directorate Identifier 2007-SW-06-AD; 
Amendment 39-15409; AD 2008-05-15] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7651. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Fokker Model F27 Mark 050, 200, 
300, 400, 500, 600, and 700 Airplanes [Docket 
No. FAA-2007-29172; Directorate Identifier 
2006-NM-285-AD; Amendment 39-15412; AD 
2008-05-18] (RIN: 2120-AA64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7652. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330-200, A330-300, 
A340-200, and A340-300 Series Airplanes 
[Docket No. FAA-2007-0229; Directorate Iden- 
tifier 2007-NM-042-AD; Amendment 39-15417; 
AD 2008-06-05] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7653. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-600, -700, -700C, 
-800 and -900 Series Airplanes; and Model 757- 
200, -200PF, -200CB, and -300 Series Airplanes 
[Docket No. FAA-2007-28662; Directorate 
Identifier 2007-NM-014-AD; Amendment 39- 
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15415; AD 2008-06-03] (RIN: 2120-AA64) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7654. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A300 and A300-600 
Series Airplanes [Docket No. FAA-2007-28665; 
Directorate Identifier 2007-NM-081-AD; 
Amendment 39-15416; AD 2008-06-04] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7655. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Sierra Hotel Aero, Inc. Models 
Navion (L-17A), Navion A (L-17B), (L-17C), 
Navion B, Navion D, Navion E, Navion F, 
Navion G, and Navion H Airplanes [Docket 
No. FAA-2007-27611; Directorate Identifier 
2007-CEH-024-AD; Amendment 39-15408; AD 
2008-05-14] (RIN: 2120-AA64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7656. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A818, A319, A820, 
and A321 Airplanes [Docket No. FAA-2006- 
25658; Directorate Identifier 2006-NM-054-AD; 
Amendment 39-15406; AD 2008-05-12] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7657. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; BAE Systems (Operations) Lim- 
ited Model BAe 146-100A, -200A, and -300A Se- 
ries Airplanes [Docket No. FAA-2007-0368; Di- 
rectorate Identifier 2007-NM-050-AD; Amend- 
ment 39-15420; AD 2008-06-08] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7658. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; PILATUS AIRCRAFT LTD. Mod- 
els PC-12, PC-12/45, and PC-12/47 Airplanes 
[Docket No. FAA-2008-0291; Directorate Iden- 
tifier 2008-CE-019-AD; Amendment 39-15429; 
AD 2008-06-17] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7659. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA), Model C-212 Airplanes [Docket 
No. FAA-2007-0372; Directorate Identifier 
2007-NM-164-AD; Amendment 3839-15425; AD 
2008-06-13] (RIN: 2120-AA64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7660. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 727-200 Series Air- 
planes Equipped with an Auxiliary Fuel 
Tank System Installed in Accordance with 
Supplemental Type Certificate SA1350NM 
[Docket No. FAA-2008-0013; Directorate Iden- 
tifier 2007-NM-230-AD; Amendment 39-15448; 
AD 2008-07-07] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7661. A letter from the Program Analyst, 
Department of Transportation, transmitting 


July 21, 2008 


the Department’s final rule — Airworthiness 
Directives; Pacific Aerospace Limited Model 
750XL Airplanes [Docket No. FAA-2008-0136 
Directorate Identifier 2007-CE-104-AD; 
Amendment 39-15449; AD 2008-07-08] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7662. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pacific Aerospace Corporation, 
Ltd Models FU24-954 and FU24A-954 Air- 
planes [Docket No. FAA-2008-0055 Direc- 
torate Identifier 2007-CE-099-AD; Amendment 
39-15447; AD 2008-07-06] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7663. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA-2007-0215; Directorate Iden- 
tifier 2007-NM-216-AD; Amendment 39-15407; 
AD 2008-05-13] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7664. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Lindstrand Balloons Ltd. Models 
42A, 56A, 77A, 105A, 150A, 210A, 260A, 60A, 
69A, 90A, 120A, 180A, 240A, and 310A Balloons 
[Docket No. FAA-2008-0283; Directorate Iden- 
tifier 2008-CE-013-AD; Amendment 39-15427; 
AD 2008-06-15] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7665. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Dassault Model Mystere-Falcon 
50 Airplanes [Docket No. FAA-2007-0369; Di- 
rectorate Identifier 2007-NM-258-AD; Amend- 
ment 39-15402; AD 2008-05-08] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7666. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 767 Airplanes 
[Docket No. FAA-2005-22623; Directorate 
Identifier 2004-NM-80-AD; Amendment 39- 
15418; AD 2008-06-06] (RIN: 2120-A A64) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7667. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-200 Series Air- 
planes [Docket No. FAA-2007-0228; Direc- 
torate Identifier 2007-NM-107-AD; Amend- 
ment 39-15421; AD 2008-06-09] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7668. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330-200, A830-300, 
A840-200, and A840-300 Series Airplanes 
[Docket No. FAA-2007-0230; Directorate Iden- 
tifier 2007-NM-043-AD; Amendment 39-15419; 
AD 2008-06-07] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7669. A letter from the Program Analyst, 
Department of Transportation, transmitting 


July 21, 2008 


the Department’s final rule — Airworthiness 
Directives; Saab Model SAAB SF340A and 
SAAB 340B (Including Variant 340B (WT)) Se- 
ries Airplanes [Docket No. FAA-2008-0263; Di- 
rectorate Identifier 2008-NM-044-AD; Amend- 
ment 39-15423; AD 2008-06-11] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7670. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; British Aerospace Regional Air- 
craft Model HP.137 Jetstream Mk. 1, Jet- 
stream Series 200, Jetstream Series 3101, and 
Jetstream Model 3201 Airplanes [Docket No. 
FAA-2008-0035 Directorate Identifier 2007-CE- 
108-AD; Amendment 39-15424; AD 2008-06-12] 
(RIN: 2120-AA64) received July 8, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7671. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA-2007-29257; Directorate 
Identifier 2007-NM-144-AD; Amendment 39- 
15422; AD 2008-06-10] (RIN: 2120-AA64) received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

7672. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA-2007-0413; Directorate Iden- 
tifier 2007-NM-341-AD; Amendment 39-15414; 
AD 2008-06-02] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7673. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2C10 
(Regional Jet Series 700, 701 & 702), Model 
CL-600-2D15 (Regional Jet Series 705), and 
CL-600-2D24 (Regional Jet Series 900) Air- 
planes [Docket No. FAA-2007-0414; Direc- 
torate Identifier 2007-NM-340-AD; Amend- 
ment 39-15413; AD 2008-06-01] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7674. A letter from the Assistant Secretary 
for Veterans’ Employment and Training, De- 
partment of Labor, transmitting the 2006 and 
2007 annual report on the Department’s Vet- 
erans’ Employment and Training Service, 
pursuant to 38 U.S.C. 4107(c); to the Com- 
mittee on Veterans’ Affairs. 

7675. A letter from the Deputy Secretary, 
Department of Veterans Affairs and Depart- 
ment of Defense, transmitting a copy of the 
report for Fiscal Year 2007 regarding the ac- 
tivities and accomplishments of the Depart- 
ment of Veterans Affairs and Department of 
Defense Joint Executive Committee, pursu- 
ant to 38 U.S.C. 320; jointly to the Commit- 
tees on Armed Services and Veterans’ Af- 
fairs. 

7676. A letter from the Acting General 
Counsel, Department of Commerce, trans- 
mitting a copy of a draft bill to reauthorize 
the National Sea Grant College Program 
Act; jointly to the Committees on Natural 
Resources and Science and Technology. 

7677. A letter from the Director, National 
Film Preservation Foundation, transmitting 
the Foundation’s Report to the U.S. Con- 
gress for the Year Ending December 31, 2007, 
pursuant to 36 U.S.C. 5706; jointly to the 
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Committees on the Judiciary and House Ad- 
ministration. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 3815. A bill to 
amend the Homeland Security Act of 2002 to 
require the Secretary of Homeland Security 
to make full and efficient use of open source 
information to develop and disseminate open 
source homeland security information prod- 
ucts, and for other purposes; with an amend- 
ment (Rept. 110-763). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


—— Ee 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

[The following action occurred on July 18, 2008] 


H.R. 554. Referral to the Committees on 
Agriculture and the Judiciary extended for a 
period ending not later than August 1, 2008. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. OBERSTAR (for himself, Mr. 
TAYLOR, and Mr. LATOURETTE): 

H.R. 6556. A bill to clarify the cir- 
cumstances during which the Administrator 
of the Environmental Protection Agency and 
applicable States may require permits for 
discharges from certain vessels, and to re- 
quire the Administrator to conduct a study 
of discharges incidental to the normal oper- 
ation of vessels; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. WALDEN of Oregon (for him- 
self, Mr. TANNER, Mr. MICHAUD, Mr. 
MORAN of Kansas, and Mr. HERGER): 

H.R. 6557. A bill to amend title XVIII of the 
Social Security Act to exempt from the crit- 
ical access hospital inpatient bed limitation 
the number of beds provided for certain vet- 
erans; to the Committee on Ways and Means. 

By Mr. HONDA (for himself, Mrs. 
NAPOLITANO, Ms. HARMAN, Ms. ESHOO, 

Ms. LINDA T. SANCHEZ of California, 
Ms. LEE, Mr. BERMAN, Mr. FARR, Ms. 
ZOE LOFGREN of California, Ms. 
SoLIs, Mrs. TAUSCHER, Mr. Issa, Mr. 
CAMPBELL of California, Ms. SPEIER, 
Ms. MATSUI, Mr. BACA, Mr. CALVERT, 
Mr. STARK, Mr. FILNER, Mrs. CAPPS, 
Ms. ROYBAL-ALLARD, Mr. MCNERNEY, 
Ms. LORETTA SANCHEZ of California, 
Ms. WOOLSEY, Mrs. BONO MACK, Ms. 
WATERS, Mr. HUNTER, Ms. WATSON, 
Mr. BILBRAY, Mr. GEORGE MILLER of 
California, Mrs. DAVIS of California, 
Mr. GALLEGLY, Mr. THOMPSON of Cali- 
fornia, Mr. GARY G. MILLER of Cali- 
fornia, Mr. SCHIFF, Mr. DOOLITTLE, 
Ms. RICHARDSON, Mr. SHERMAN, Mr. 
HERGER, Mr. LEWIS of California, Mr. 
CARDOZA, Mr. RADANOVICH, Mr. 
DREIER, Mr. ROYCE, Mr. Costa, Mr. 
BECERRA, Mr. MCKEON, and Mr. DAN- 
IEL E. LUNGREN of California): 
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H.R. 6558. A bill to designate the facility of 
the United States Postal Service located at 
1750 Lundy Avenue in San Jose, California, 
as the ‘‘Gordon N. Chan Post Office Build- 
ing’; to the Committee on Oversight and 
Government Reform. 

By Mr. SHULER (for himself, Mr. 
MCDERMOTT, Mr. BISHOP of Georgia, 
Mr. DAVID DAVIS of Tennessee, Mr. 
EHLERS, Mr. MCGOVERN, Mr. HAYES, 
Mr. Boyp of Florida, Mr. LINCOLN 
DAVIS of Tennessee, Mr. ELLSWORTH, 
Mr. CALVERT, Mr. Ross, Mr. Bos- 
WELL, Mr. TANNER, Mr. WAMP, Ms. 
GIFFORDS, Mr. MCINTYRE, Ms. FALLIN, 
Ms. EDWARDS of Maryland, Mr. 
CHILDERS, Mr. JONES of North Caro- 


lina, Mr. WOLF, Mr. BOREN, Mr. 
SPACE, Mr. CARDOZA, and Mr. 
CRAMER): 


H. Res. 1358. A resolution honoring the life 
of the Reverend Billy Graham on the occa- 
sion of his 90th birthday and recognizing his 
decades of public service and his commit- 
ment to furthering the faith of Christians 
around the world; to the Committee on Over- 
sight and Government Reform. 

By Ms. WATERS (for herself, Mrs. 
CHRISTENSEN, Ms. LEE, Ms. SOLIS, Ms. 
BORDALLO, Mr. WAXMAN, Ms. NORTON, 
Mr. JEFFERSON, Mr. MOORE of Kansas, 
Mr. LEWIS of Georgia, Mr. TOwNs, Mr. 
DOGGETT, Mrs. JONES of Ohio, Ms. 
BALDWIN, Ms. ROYBAL-ALLARD, Mr. 
DAVIS of Illinois, Mr. GRIJALVA, Ms. 
LINDA T. SANCHEZ of California, Ms. 
CORRINE BROWN of Florida, Mr. RUSH, 
Ms. MCCOLLUM of Minnesota, Ms. Lo- 
RETTA SANCHEZ of California, Mr. 
Baca, Mr. MEEKS of New York, Ms. 
SCHAKOWSKY, Mr. SIRES, and Mr. CAR- 
SON): 

H. Res. 1859. A resolution supporting the 
goals and ideals of National Clinicians HIV/ 
AIDS Testing and Awareness Day, and for 
other purposes; to the Committee on Energy 
and Commerce. 


—— 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


339. The SPEAKER presented a memorial 
of the Legislature of the State of New Hamp- 
shire, relative to Senate Concurrent Resolu- 
tion No. 8 urging the United States Depart- 
ment of Defense to restore the designations 
of Prisoner of War and Missing in Action to 
those servicemen and servicewomen who are 
missing in operations in Afghanistan and 
Iraq; to the Committee on Armed Services. 

340. Also, a memorial of the General As- 
sembly of the State of Colorado, relative to 
House Joint Resolution No. 08-1009 sup- 
porting the United Nations Convention on 
the Elimination of All Forms of Discrimina- 
tion Against Women; to the Committee on 
Foreign Affairs. 

341. Also, a memorial of the Legislature of 
the State of Arizona, relative to House Joint 
Resolution No. 2001 urging the Congress of 
the United States to authorize the place- 
ment in Statuary Hall of a statue of Senator 
Barry Goldwater and authorizing the Ari- 
zona Historical Advisory Commission to or- 
ganize and direct funding for the creation of 
a statue of Senator Barry Goldwater for 
placement in Statuary Hall; to the Com- 
mittee on House Administration. 

342. Also, a memorial of the General As- 
sembly of the State of Tennessee, relative to 
Senate Joint Resolution No. 901 urging the 
adoption of a Veterans Remembered Flag to 
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honor all veterans who have serves in our 
country’s Armed Forces; to the Committee 
on Veterans’ Affairs. 


——— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 690: Mr. KAGEN, Mr. CRENSHAW, Mr. 
ARCURI, and Mr. MCDERMOTT. 

H.R. 699: Ms. FALLIN. 

H.R. 734: Mr. DUNCAN. 

H.R. 876: Ms. FALLIN. 

H.R. 1927: Mr. WILSON of Ohio. 

H.R. 2134: Ms. FALLIN. 

H.R. 2478: Ms. LEE. 

H.R. 2606: Mrs. JONES of Ohio, Mr. 
BOOZMAN, Mr. MILLER of North Carolina, Mr. 
TERRY, Mr. NEAL of Massachusetts, and Mr. 
JEFFERSON. 

H.R. 2726: Mr. PLATTS. 

H.R. 2870: Mr. BUTTERFIELD. 

H.R. 3257: Mr. BRADY of Pennsylvania. 

H.R. 3749: Mr. ENGEL, Mrs. CAPPS, Mr. GENE 
GREEN of Texas, Ms. HARMAN, Mr. BARROW, 
Ms. MATSUI, and Ms. SCHAKOWSKY. 

H.R. 3934: Mr. MACK. 

H.R. 4810: Ms. SCHAKOWSKY. 

H.R. 5716: Mr. MCDERMOTT. 

H.R. 5756: Mr. GONZALEZ. 
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H.R. 5942: Mr. 
HOOLEY. 

H.R. 5951: Mr. SHAYS. 

H.R. 6029: Ms. HIRONO. 

H.R. 6210: Mr. SPACE and Mr. WELCH of 
Vermont. 

H.R. 6875: Mr. CAMP of Michigan. 

H.R. 6379: Mrs. DRAKE, Mr. PETERSON of 
Pennsylvania, Mr. BLUNT, and Mr. SESSIONS. 

H.R. 6462: Mr. ABERCROMBIE. 

H.R. 6522: Mr. REHBERG. 

H.J. Res. 93: Mr. LANGEVIN and Mr. SHAYS. 

H. Con. Res. 376: Mr. JEFFERSON, Ms. SHEA- 
PORTER, Mr. RUSH, Mr. COBLE, and Mr. KEN- 
NEDY. 

H. Res. 672: Mr. WILSON of South Carolina. 

H. Res. 1012: Mr. MANZULLO. 

H. Res. 1202: Mr. PRICE of North Carolina 
and Mr. BOREN. 

H. Res. 1227: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H. Res. 1288: Mr. COHEN, Mr. FOSTER, Mr. 
KIRK, and Mr. CHANDLER. 

H. Res. 1296: Mr. BILBRAY, Mr. DREIER, Mr. 
LEWIS of California, Mr. NUNES, Mr. REY- 
NOLDS, Mr. SAXTON, Mr. MAcK, Mr. McCarR- 
THY of California, Mr. COBLE, Mr. HALL of 
Texas, Mr. HERGER, Mr. HUNTER, Mr. 
MCKEON, and Mr. RADANOVICH. 

H. Res. 1848: Mr. BRADY of Pennsylvania, 
Mr. STARK, Mr. MCNULTY, Mr. LARSEN of 
Washington, Mr. WEINER, Ms. DEGETTE, Mr. 


RYAN of Ohio and Ms. 


July 21, 2008 


SPRATT, Mr. BoyD of Florida, Ms. KAPTUR, 
Mr. DELAHUNT, Mr. MURPHY of Connecticut, 
Mr. Dicks, Mr. MELANCON, Mr. ARCURI, Mr. 
PATRICK MURPHY of Pennsylvania, Mr. SHU- 
STER, Mr. CAZAYOUX, Mr. CARNEY, Mr. MAR- 
KEY, Mr. FARR, Mr. HINOJOSA, Mr. SHULER, 
Ms. SHEA-PORTER, Mr. GORDON, Mr. NADLER, 
Mr. VAN HOLLEN, Mr. KAGEN, Mr. FATTAH, 
Mr. GERLACH, Mr. DOYLE, Mr. HODES, Ms. 
BEAN, Ms. BERKLEY, Mr. CHANDLER, Mr. 
DENT, Ms. WASSERMAN SCHULTZ, Mrs. 
GILLIBRAND, Mr. HOLDEN, Ms. MOORE of Wis- 
consin, Ms. CLARKE, Mrs. NAPOLITANO, Mr. 
HONDA, Ms. WATSON, Mr. COOPER, Ms. MAT- 
SUI, Mr. HOLT, Ms. SUTTON, Mr. WELCH of 
Vermont, Ms. Woo.LsEy, Ms. HIRONO, Mr. 


BLUMENAUER, Mr. CARNAHAN, Mr. 
BUTTERFIELD, Mr. LAMPSON, and Mr. 
ALTMIRE. 

Í -n 


PETITIONS, ETC. 


Under clause 3 of rule XII. 


294. The SPEAKER presented a petition of 
Mr. Wylie Ramone Birch, a citizen of Wash- 
ington, D.C., relative to petitioning the Con- 
gress of the United States for an appeal for 
redress; which was referred to the Com- 
mittee on Veterans’ Affairs. 


July 21, 2008 
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SENATE—Monday, July 21, 2008 


The Senate met at 3 p.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable CLAIRE 
MCCASKILL, a Senator from the State 
of Missouri. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Father of love, as we live this day, 
give us wisdom, strength, and love to 
serve You in all we do. We acknowledge 
You, Lord, as the creator and sustainer 
of our destinies, so show us how to do 
Your will. 

Guide our Senators. Lead them by 
Your wisdom, as they seek to follow 
You. Illuminate their path with the 
light of Your truth and keep them from 
sin. Help them to overcome the temp- 
tation of trying to make it on their 
own strength and, instead, guide them 
until they yield to the inflow of Your 
wisdom, insight, and vision. 

And Lord, continue to protect our 
military men and women in harm’s 
way. We pray in Your strong Name. 
Amen. 


PLEDGE OF ALLEGIANCE 


The Honorable CLAIRE MCCASKILL led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 21, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CLAIRE MCCASKILL, a 
Senator from the State of Missouri, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. McCASKILL thereupon assumed 
the chair as Acting President pro tem- 
pore. 


(Legislative day of Thursday, July 17, 2008) 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
a 
SCHEDULE 
Mr. REID. Madam President, fol- 


lowing the remarks of the two lead- 
ers—I have talked to Senator McCon- 
NELL; my remarks are longer than his, 
and I thought it would be appropriate 
that he go first, so he will go first, and 
when he finishes, I will say a few 
words—we are going to resume consid- 
eration of the motion to proceed to the 
energy speculation bill. As we have an- 
nounced before, there will be no roll- 
call votes today. The cloture vote will 
take place before noon tomorrow. 

In addition to considering the energy 
speculation bill, we are going to return 
as soon as we can to the housing re- 
form legislation. That has to be fin- 
ished in the House. I understand they 
will do a rule tomorrow and perhaps 
vote on that on Wednesday or maybe 
on Tuesday. 

There will be a classified briefing for 
Senators at 4 o’clock on Wednesday 
with National Security Adviser Ste- 
phen Hadley in S—407. 

As Senators have known now for well 
more than a month, we are going to 
work this weekend. We have work to do 
this weekend. Exactly what we will be 
doing depends a lot on what happens 
during the week, how time sequences 
out because of cloture and other such 
things, but we will be here this week- 
end. There is a lot to do. 


——_ 
RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 

a 
ENERGY 


Mr. McCONNELL. Madam President, 
I thank my good friend the majority 
leader for allowing me to go ahead. My 
remarks will be briefer than his. 

All across the country, Americans 
are feeling the sting of record high gas 
prices at the pump. The cost of food is 
rising along with the price of gas. 
Truckers and stay-at-home parents and 
commuters and vacationers are frus- 
trated at paying more for gas than any 
of them ever imagined. 

The situation is urgent. It demands 
our full attention, and it demands a se- 
rious legislative response. 


And though a barrel of crude oil costs 
roughly three times what it did when 
Democrats took over Congress a year 
and a half ago, so far, the Democrat 
leadership has been timid about solu- 
tions. They have treated high gas 
prices as a distraction. But the time 
for timidity has passed. Americans are 
demanding that Congress do something 
to lower the high price of gas, and they 
won’t be fooled by gimmicks or half- 
measures. 

The majority leader has moved to a 
bill that only addresses the issue of 
speculation. But no serious person 
thinks passing this legislation alone 
will fix the problem. I don’t know of 
any reputable economists who think 
that simply addressing the futures 
market will significantly affect the 
price of gas. 

Warren Buffett, the most famous rich 
Democrat in America, dismisses the 
idea. 

T. Boone Pickens—who will be meet- 
ing with the Democrats tomorrow—dis- 
misses the idea. 

The Chairman of the Federal Re- 
serve, Ben Bernanke, dismisses the 
idea. 

Serious economists on all sides dis- 
miss the idea. 

The 27-nation International Energy 
Agency dismisses the idea. 

Strengthening regulation of the fu- 
tures market is a worthwhile piece of 
any legislative effort, but let’s be clear 
from the outset: it is just a piece—and 
a small piece at that. 

We need to think about the scope of 
this problem and act boldly. Problems 
this big require a bigger solution than 
a single idea by a single Member of 
Congress, not timid attempts to ad- 
dress only part of the problem. 

As the senior Senator from Ten- 
nessee has said, can you imagine if 
President Kennedy had acted timidly 
when launching the space mission? 
What do you think the reaction would 
have been if he had declared we will go 
only a fraction of the way to the Moon? 

Good ideas from both sides should be 
considered. And Americans, we know, 
are demanding nothing less. 

They are demanding, above all, that 
we treat high gas prices for what they 
are: the single most important domes- 
tic issue facing Americans today. And 
they will know we are doing so when 
they see us dealing head on with supply 
and demand. Increased global demand 
for oil is not going down anytime soon. 
This means gas prices will not go down 
unless supply goes up. 

And with gas prices now well above 
$4 a gallon, the time has come for those 
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who oppose a balanced approach to re- 
treat from their long-held opposition 
to targeted and responsible oil explo- 
ration at home. They need to unlock 
the Outer Continental Shelf and lift 
their ban on the development of the 
vast oil shale deposits in western 
States. 

America is the third-largest oil pro- 
ducer in the world. We possess within 
our own borders triple the amount of 
oil potential of Saudi Arabia with oil 
shale alone. It is time for the oppo- 
nents of a balanced approach to unlock 
these vast domestic resources that will 
allow us to finally start the process of 
increasing domestic supply even as we 
work together toward a future free 
from dependence on Middle East oil. 

Our friends have been reluctant until 
now to unlock these vast domestic re- 
serves because of an aversion to fossil 
fuels and a sluggish attitude toward 
legislating in the middle of a Presi- 
dential election year. But Americans 
are more concerned right now about 
paying for gasoline and groceries than 
they are about the political calendar. 
And, over the past couple of weeks, a 
number of our friends on the other side 
have indicated they want a balanced 
solution too. 

So far, a dozen Democrats have ex- 
pressed some level of openness to new 
domestic exploration. We are approach- 
ing a bipartisan consensus on the need 
to increase domestic supply. But their 
leadership isn’t there. Their Presi- 
dential nominee opposes every effort to 
increase supply. The Speaker of the 
House is walking in lock-step with Al 
Gore. 

It is time for Republicans and Demo- 
crats to come together on high gas 
prices. It is time to put aside old and 
outdated prejudices about offshore ex- 
ploration, which is being done safely by 
countless other countries around the 
world and here at home too. It is time 
to use the resources we have and stop 
timidly nibbling around the edges. It is 
time to deliver for the American peo- 
ple. It is time to do what we were sent 
here to do. 

A serious solution is already at hand. 
The Gas Price Reduction Act, with 44 
coponsors, features a speculation piece 
that addresses the concerns of the bill 
the Democratic leadership would have 
us vote on tomorrow. But it is bolder 
than just that. It also contains the ele- 
ments of a serious energy bill. It faces 
supply and demand head on by lifting 
the ban on Western oil shale develop- 
ment and opening up exploration far 
from the shores of the states that want 
it. And it promotes energy efficient ve- 
hicles like plug-in electric cars and 
trucks. 

The Gas Price Reduction Act was 
written with one bipartisan principle 
in mind: find more, use less. If we 
adopt it, the American people will see 
that Congress is taking their concerns 
seriously. 
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Anything short of this bill will not be 
welcomed by the American people and 
will prove to be a waste of energy. If we 
pass the speculator piece alone, Ameri- 
cans will continue to demand a serious 
solution that gets at supply and de- 
mand. But we can avoid such a dis- 
appointment now by getting behind a 
proposal that directly addresses the 
price of gas at the pump. 

This is a big problem, and the prob- 
lem is bigger than just speculation; 
good ideas from all sides should be con- 
sidered. It is what the American people 
demand. 


ES 


HONORING OUR ARMED FORCES 


PRIVATE FIRST CLASS SAMMIE E. PHILLIPS 

Mr. McCONNELL. Madam President, 
I rise to speak about a hero of the Ken- 
tucky National Guard who gave his life 
in defense of freedom for our country. 
PFC Sammie E. Phillips was tragically 
killed on September 10, 2007, when his 
vehicle overturned during patrol in 
Iraq. Hailing from Elizabethtown, KY, 
he was 19 years old. 

For his bravery in uniform, Private 
First Class Phillips earned several 
awards, medals and decorations, in- 
cluding the Good Conduct Medal, the 
Kentucky Distinguished Service Medal 
and the Bronze Star. 

Sammie’s wife, Ashley Phillips, says 
of her husband, “I want everyone to 
know how proud Sammie was and how 
he truly was a hero, just like he always 
wanted to be.” 

In his too short life Sammie made a 
big impression on many people. He had 
a way of brightening any room when he 
walked in, and he made lots of friends. 

“The thing I remember about 
Sammie the most was his smile,” says 
Laura McGray, a former high-school 
teacher of his. ‘‘His eyes stood out. In 
some people their whole souls shine 
through their eyes. That was Sammie.” 

Sammie grew up in Elizabethtown 
and attended North Hardin High 
School in nearby Radcliff. Like a lot of 
young men his age, he enjoyed watch- 
ing scary movies, and he liked Cadillac 
cars. 

He was a big Tennessee Titans fan. 
He liked listening to rap music, and 
had big speakers in his car so he could 
do just that. Most of all, he enjoyed 
spending time with family and friends, 
especially Ashley, who he met during 
his junior year at North Hardin. 

“He was very dedicated to his friends 
and relationships and would give a per- 
son the shirt off his back,” says Ash- 
ley. 

Sammie graduated from high school 
in 2006, and enlisted in the Kentucky 
National Guard. When he received his 
orders to deploy to Iraq, he asked Ash- 
ley to marry him. That was on a 
Wednesday. That Saturday, Sammie 
and Ashley were wed. 

The happy couple had 10 days to- 
gether before Sammie reported for 
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training. In August of 2007, he shipped 
out to Iraq. 

In uniform, Sammie continued to im- 
press people just as he had in high 
school. He was assigned to Battery B, 
2nd Battalion, 138th Field Artillery, 
based out of Carlisle, KY. He qualified 
as an expert gunner and became the 
gunner in his tank. 

CAPT Robert S. Mattingly, the com- 
mander of Sammie’s unit, calls 
Sammie ‘‘an excellent soldier who had 
unlimited potential. I rode with 
Sammie while training in Mississippi. 
He was one of our best gunners, the ab- 
solute cream of the crop. He was al- 
ways ready to go, which is one of the 
best traits a soldier could possess.” 

Captain Mattingly adds: 

I never met a person that didn’t like 
Sammie Phillips. 

Donald C. Storm, the former Adju- 
tant General of the Kentucky National 
Guard, says Sammie was ‘‘a tremen- 
dous young soldier that just had tre- 
mendous potential.” 

Sammie aspired to one day be an ar- 
chitect, a goal he told Ashley about 
when they first met. He had hoped to 
go to school to study architecture once 
he returned from Iraq. He saw himself 
as a builder, and he built big dreams 
for himself and for a future with Ash- 
ley. 

Sammie’s unit returned home from 
Iraq in May of 2008. Sadly, PFC 
Sammie Phillips did not return with 
them. At Sammie’s funeral at the 
Stithton Baptist Church in Radcliff, 
3,000 people turned out to pay their re- 
spects to the boy with the big smile. 
Sammie’s mother, Rachel Crutcher, 
wrote a letter to her son that said: 

I know youw’re in heaven saying, “Momma, 
don’t cry.” 

Rachel says: 

He was someone special, and I knew... 
that he’d be an inspiration to everyone he 
came in contact with. 

Madam President, our prayers are for 
the Phillips family for their terrible 
loss. We are thinking of Sammie’s wife, 
Ashley Phillips; his mother, Rachel 
Crutcher; his stepfather, Donny 
Crutcher; his father, Ronald Phillips; 
his sister, Cassandra Phillips; his 
brother, Logan Crutcher; his grand- 
father, Ted Stiles; and many more be- 
loved family members and friends. 

Madam President, Ashley tells us 
that her Sammie was proud of his serv- 
ice. He told his mom that if he were to 
die while wearing his country’s uni- 
form, ‘‘everyone was going to know 
who he was.” 

Well, this U.S. Senate knows, and we 
certainly will not forget PFC Sammie 
E. Phillips’s service and sacrifice. We 
honor the life of this dedicated man, 
soldier, and patriot, and stand in awe 
of devotion like his that continues to 
keep our Nation safe and free. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 
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PARTICIPATING IN THE 
LEGISLATIVE PROCESS 


Mr. REID. Madam President, we have 
a very busy week ahead of us. I have 
announced some of the work we are 
going to do, but we really do have a lot 
to do. I look forward to this being a 
very productive week. I hope things 
work out as well as I anticipate. 

Mr. President—I am sorry that I re- 
ferred to you as ‘‘Mr. President.” That 
is pretty standard when you just 
have—as I mentioned last week, we 
sure have a lot more women than when 
I first came here. When I came here, we 
had Senator MIKULSKI. Now, on this 
side alone, we have 11 Democratic 
women, which has made the Senate a 
much better place. 

Madam President, as Senators 
OBAMA, REED, and HAGEL travel 
through Iraq today, there is one con- 
clusion they will undoubtedly all 
reach: our troops—about 150,000 
strong—have done a remarkable, heroic 
job under nearly impossible cir- 
cumstances. 

This war has been going on for a long 
time—more than 6 years—approaching 
about $1 trillion having been spent. 
Today, we are spending $5,000 a second 
in Iraq. We have more than 3,000 dou- 
ble-amputees. We have a significant 
number of returning veterans who are 
blind, paralyzed, and, of course, the 
traumatic head injuries they have had 
have been significant. It will be a leg- 
acy of this country for a long time to 
pay for all that. But because of the 
valor of these troops and their sac- 
rifice, a war that was irresponsibly 
planned and incompetently waged by 
President Bush has now shown signs of 
improvement, and that is good. Neither 
Democrats nor Republicans can take 
any credit for that. Every ounce of 
credit goes to our men and women in 
uniform, and we are grateful to them 
beyond words to describe. 

It would be impossible to fully repay 
our troops for the sacrifice they and 
their families have made. But this Con- 
gress took a historic step forward— 
over the President’s objection and over 
Senator MCCAIN’s statement that the 
bill was too generous—and we passed, 
in spite of MCCAIN’s objection and the 
President’s objection, a new GI bill of 
rights—the largest expansion of vet- 
erans’ benefits since the original GI 
bill after World War II. 

As Senator OBAMA visits Iraq to lis- 
ten to our troops and commanders and 
meet with Iraqi leaders, it is becoming 
clear that America, Iraq, and the world 
are coalescing around Senator OBAMA’S 
plan to end the war. 

I spoke yesterday to someone I know 
very well. He has had three tours of 
duty in Iraq. 

I said: James, what do you think of 
Senator OBAMA going to Iraq? 

He said: The troops love him. 

For someone who has had three tours 
of duty in Iraq, I think he has the cre- 
dentials to say that. 
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That plan sets a responsible timeline 
for redeploying American combat bri- 
gades, transitions the responsibility for 
securing Iraq to the Iraqis—as Senator 
LEVIN has said for many years: Take 
the training wheels off and let them 
run their own country. It restores 
America’s military readiness. Right 
now, because of this long war, our mili- 
tary is in very difficult shape. Esti- 
mates of bringing the military to what 
it was before the war started is now ap- 
proaching at least $150 billion. Finally, 
it takes the fight to America’s No. 1 
enemy, Osama bin Laden. 

This weekend, Prime Minister Al- 
Maliki spoke in favor of the Obama 
plan. Today, despite pressure from the 
White House, Iraqi Government offi- 
cials publicly reiterated their support. 
They want us out of their country. If 
you take a poll—and there have been 
many taken—80 percent of the Iraqis 
want us out of that country. They have 
suffered significantly during this war. 

We are all glad Saddam Hussein is 
gone. But they do not know definitely 
the number of Iraqis who have been 
killed. There are wide-ranging esti- 
mates from 150,000 to 600,000. We know 
that millions have been displaced. 
There are 2 million out of the country. 
There are a million and a half wan- 
dering around inside of Iraq who are 
displaced. 

The American people have known for 
years that our national security inter- 
ests require us to carefully bring our 
troops home and call on the Iraqi peo- 
ple to take the reins of their own sov- 
ereign nation. The vast majority of 
Iraqis, I repeat, are eager for the day to 
come when they control their own des- 
tiny. They are ready for the war to re- 
sponsibly draw to a close. 

Even President Bush—even President 
Bush—who bears the primary responsi- 
bility for this incompetently managed 
war, is now belatedly and gradually 
moving toward some elements of key 
Democratic positions on Iran, Afghani- 
stan, and Iraq. The President has la- 
beled his new position for Iraq a ‘‘time 
horizon.” Try to figure out what that 
means. We don’t know. But at least he 
is recognizing there must be some 
timeline set. No one knows yet what a 
“time horizon” actually means, and it 
is clear that President Bush has no 
plans to draw down the war before he 
packs his bags in January. This critical 
national security decision will fall to 
the next President. 

While it is becoming increasingly 
clear that the American people and 
Iraqi leaders strongly support the 
Obama plan to bring our troops home, 
Senator MCCAIN is stubbornly clinging 
to his open-ended commitment to end- 
less war. 

Senator MCCAIN has called upon Sen- 
ator OBAMA to listen to our troops and 
commanders in Iraq. He criticizes Sen- 
ator OBAMA for not going to Iraq again. 
And he criticized Senator OBAMA for 
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going to Iraq. Senator OBAMA is, 
though, listening to our troops and 
commanders, and it is clearer than 
ever that his position was right from 
the beginning. 

Now it is time for Senator MCCAIN to 
listen to the American people. If he 
does, he will discover a nation des- 
perate for a responsible path out of 
Iraq. If Senator MCCAIN fails to join 
the chorus of calls for a responsible 
path out of Iraq, the choice in Novem- 
ber will be even more clear than it is 
now. 

Madam President, I want to talk 
about energy speculation, about energy 
generally. 

This weekend, Senator MURRAY de- 
livered the weekly Democratic radio 
address. In her remarks, the Senator 
from Washington said that her last gas 
fill-up in the State of Washington was 
$4.35 a gallon. Nevada is not far behind. 

I have spoken on the floor about gas 
prices on countless occasions, and each 
time the crisis has grown worse. Last 
month, we heard from a public school 
teacher, who gave the Democratic re- 
sponse to President Bush, a teacher in 
Auburn, NY, who has had to spend all 
the money he and his wife used to save 
for their children’s college tuition on 
gasoline. All across our country, bil- 
lions and billions of dollars that right- 
fully belong in the pockets and savings 
of American families are being fun- 
neled instead to oil companies and oil- 
producing countries. That diversion of 
savings from American families to for- 
eign governments and oil companies is 
nothing short of a national crisis. 

When our country is in a crisis, Con- 
gress must be ready to take action. We 
Democrats in Congress, working with 
Senator OBAMA, have tried to take ac- 
tion again and again. We have proposed 
both long- and short-term solutions— 
short-term solutions to bring down gas 
prices now and long-term solutions to 
attack the root of the problem: our 
growing addiction to oil. 

We had something called the Energy 
First Act. It would end the billions of 
dollars in tax breaks for big oil compa- 
nies whose executives have been haul- 
ing in record profits while we pay 
record prices. Last year, the oil compa- 
nies made $250 billion net. 

Second, in that piece of legislation, 
we would force the oil companies to do 
their part by investing some of their 
profits in clean and affordable alter- 
native energy—the Sun, the wind, geo- 
thermal, biofuels. 

Third, we protect in that legislation 
the American people from price goug- 
ers and greedy oil traders who manipu- 
late the market. 

We also, in that legislation, among 
others things, stand up to OPEC and 
countries that are colluding to keep oil 
prices high. 

One of my friends is a foremost anti- 
trust lawyer in America. His name is 
Joe Alioto, Jr. He has painted the pic- 
ture very clearly that there is a con- 
spiracy going on. We have a bipartisan 
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approach to that. Senator KOHL of Wis- 
consin and Senator SPECTER of Penn- 
sylvania have joined to have OPEC sub- 
ject to American antitrust laws. 

Of course, we have been blocked on 
all four of these issues by the Repub- 
licans. 

We have found with our efforts to do 
something about these energy prices 
that the Republicans have not been 
willing to participate in the legislative 
process. They have taken their cues 
from President Bush and, of course, 
from Senator McCAIN that the solution 
to gas and oil prices starts and ends 
with more offshore drilling. Democrats 
have made it clear that we support 
more domestic production. 

We have, counting ANWR and all the 
offshore potential that exists, less than 
3 percent of the oil in the world. We use 
more than 25 percent of the oil in the 
world every day. So there is no ques- 
tion domestic production is part of the 
answer, but it is only one part of the 
answer. The minority would like us to 
believe that the moment we open more 
of our coast to the oil companies, gas 
prices will come tumbling down. 

Less than 2 years ago, here in the 
Senate, we passed a bill that was 
signed by the President. We were told 
by the oil companies and others that if 
we opened the Gulf of Mexico to more 
drilling, it would really be good for our 
economy, good for oil production. But 
we allowed 8.3 million more acres in 
the Gulf of Mexico to be drilled, and 
here it is, almost 2 years since we 
passed that legislation, and not a sin- 
gle drill bit has been placed in that 
water. 

So it seems to be kind of a hollow cry 
to say we need more places to drill 
when they have not used the places we 
gave them to drill. Sixty-eight million 
acres they have, and they have 8.3 mil- 
lion acres we gave them less than 2 
years ago that they have not touched. 

The truth is, it would take years— 
and even decades—for offshore oil to be 
explored, drilled, and distributed. Just 
to set up an oil rig would take more 
than 2 years. Equipment is not avail- 
able. So in the short term, drilling 
would do absolutely nothing. 

We have expressed our willingness to 
consider more drilling as part of any 
comprehensive short- and long-term 
package, but Republicans so far have 
not been willing to entertain other so- 
lutions. 

We will begin this week by working 
on legislation that would have an im- 
mediate impact on gas prices. I heard 
my friend, the Republican leader, say: 
Well, speculation is not such a big deal. 
I do not think it is just fortuitous that 
once we started talking about doing 
something about speculation, the price 
of oil dropped. I think this speculation 
is way out of hand, and I am not the 
only one who feels that way. 

We need legislation to rein in Wall 
Street traders who are unfairly driving 
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up oil prices. These traders have no re- 
gard for the well-being of American 
families. The only thing they care 
about are their own profits. Prior to 
2000, you could not speculate in oil. It 
was not allowed. But a Republican Con- 
gress led the charge, and now you can 
speculate in oil even if you are not 
going to use that oil. The only thing, it 
seems to me, that these speculators 
care about is how much money they 
can make, which they secure by bid- 
ding up the price of oil, buying huge 
quantities just to sell it at an even 
higher price. They have no plan to ac- 
tually use the oil they buy. All they 
want to do is buy, sell, and repeat, 
leaving American families to pay the 
bill. 

Now, there are wide-ranging sugges- 
tions as to how much this is. Twenty to 
fifty percent of the cost of oil is in 
speculation. Not all speculation is bad. 
Sometimes it helps the market deter- 
mine a fair price for a commodity. 
Speculation in the oil market has gone 
on throughout the Bush administration 
with virtually no oversight, and it 
truly has gotten out of hand. Experts 
say this speculation is responsible, as I 
have indicated, for 20 percent—up to as 
much as 50 percent—of the price we pay 
at the pump. These are figures with ac- 
tual people making those suggestions 
and those calculations: Academics, 
economists, and people who used to 
work for the Commodities Futures 
Trading Commission. 

Democrats have proposed legisla- 
tion—the Stop Excessive Energy Spec- 
ulation Act—that would set a fair 
amount of oversight on this out-of-con- 
trol trading. The Republicans have said 
in speeches and press conferences that 
they agree with us that speculation is 
a problem. They have kind of now 
backtracked and said it is a problem 
but not a big problem. I assume they 
have been getting a lot of calls from 
Wall Street, as have we, but we are not 
going to be intimidated by them. We 
believe they are part of the problem, 
and we need to do something to make 
them a part of the solution. 

To show that the Republicans believe 
that speculation is important, the bill 
they have before this body has a provi- 
sion in it dealing with speculation. I 
would hope they would look at our 
speculation bill and join us. If there is 
something wrong with it, we are happy 
to take a look at any reasonable sug- 
gestion that would make it a better 
piece of legislation. It stands to reason 
this would be a chance for Democrats 
and Republicans to work together. So 
far, however, we have seen, sadly, more 
of the same from the Republican side: 
nice rhetoric, no action. 

We had to file cloture again. We are 
now up to 83 Republican filibusters—83. 
As I have said before, it has gotten so 
there are so many of them, we now 
have Velcro numbers here. We can peel 
them off and put the number four up 
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here. Hopefully, we will not have to do 
that too soon. This breaks all records 
ever in the history of our Congress, 
more than doubling the number of fili- 
busters. We have made it clear that we 
are willing to work with the Repub- 
licans on compromise. Legislation is 
the art of compromise. We want to 
work together on energy legislation 
that both sides feel good about. 

They keep talking about their drill- 
ing amendment. That has been their 
hue and cry for weeks now: We want to 
drill. We want the Governors to deter- 
mine where you should drill off the 
coasts of their States. So we are saying 
we are willing to work with them. If 
they want to offer a drilling amend- 
ment, we will offer an alternative. 
Both measures would receive a vote. 
That is how the legislative process is 
supposed to work, but the latest Re- 
publican obstruction tactic has left us 
with no choice but to file cloture again 
on the speculation bill, and this chart 
is what that represents: 83. Otherwise, 
this important issue would fall off the 
legislative map. By forcing us to file 
cloture, Republicans, I believe, are 
wasting precious time when prompt ac- 
tion is necessary. So I hope in the 
morning we get cloture on this bill. I 
hope after we get cloture on the bill, 
the Republicans will work with us and 
say: OK, we want to offer our drilling 
amendment. That is fine. We are happy 
to work with them. What we have had 
in the past is that the rhetoric is not 
reality: Well, we really want to do the 
drilling amendment, but you are not 
letting us offer unlimited amendments, 
so we are not going to support you on 
anything. 

The American people will certainly 
be waiting to see whether Republicans 
are willing to take yes for an answer. 
They have said they wanted a vote on 
drilling; let’s see if they will take yes 
for an answer and legislate on the en- 
ergy crisis. 

In the near future, we are going to 
turn to the Low-Income Home Energy 
Assistance Program—LIHEAP. This is 
one of the best programs we have ever 
done in Washington. It is a great pro- 
gram. This energy crisis is difficult. If 
you are a man or a woman, a mother, 
a father and you have a job and you 
have to drive to work, there are ways, 
as difficult as it might be, that you can 
alleviate some of the burdens of high 
gas prices. You can take public trans- 
portation, in some instances. You can 
carpool. There are things that can be 
done. If you are a soccer mom or dad, 
you can carpool the kids. There are 
things that can be done to work with 
this high price of gasoline: Change the 
time of the practices and do all kinds 
of things such as that. 

However, if you are a senior citizen— 
and here we are with August fast ap- 
proaching and cold weather hitting 
parts of our country in October—it 
must be stark recognizing the limita- 
tions of being able to heat your home. 
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It is significant. If you are old and on 
a fixed income, this is very scary, and 
that is what LIHEAP is all about. 

This legislation would provide imme- 
diate relief to millions of senior citi- 
zens, families with children, and the 
disabled, who are struggling to pay 
their home energy bills, a crisis that 
will only worsen in the winter months 
ahead. LIHEAP has been highly suc- 
cessful, but the breathtaking rise in 
energy prices is making the program 
far less able to help those in need. That 
is why this legislation is supported by 
AARP, the National Conference of 
State Legislatures, the Alliance for 
Rural America, and dozens and dozens 
of different farmers groups and con- 
sumer groups and other organizations. 

I was approached by one of my Re- 
publican colleagues the other day who 
said: I hope you will bring this up. We 
are going to bring this up. It is a bill 
we should pass. I hope we don’t have to 
jump through all the hoops, all the 
steps procedurally. I hope we can get 
this bill passed. The high price of oil 
and gas is making headlines. This 
LIHEAP legislation addresses those en- 
ergy problems as well as the rising 
prices of propane, kerosene, natural 
gas, and electricity. 

This legislation is important now, 
when high temperatures are creating 
health risks for the elderly and people 
with disabilities. It is interesting. I 
have been told there are more homeless 
dying in the summertime than the win- 
tertime because of exposure. We talk 
about the cold winters—and that is 
very important to talk about—but for 
those of us who live in the West, these 
hot summers are very difficult. Old 
people need their homes cooled. So this 
LIHEAP legislation is important now. 
It is important now as we plan to pre- 
vent a major crisis that may come if 
gas prices do not fall significantly be- 
fore winter. 

We are going to introduce another 
package of critical bills that have been 
blocked by mostly one Senator. As the 
Presiding Officer knows, one Senator 
can have tremendous power in the Sen- 
ate. We are going to turn to a package 
of critical bills that have passed the 
House of Representatives, have cleared 
the committees in the Senate, enjoy 
overwhelming bipartisan support, and 
have been blocked by one Senator on 
occasion—sometimes two. 

A few examples of the kinds of bills 
that this one individual, or a couple of 
his friends joining with him, have pre- 
vented us from passing and becoming 
law are, for example, the Emmett Till 
Unsolved Crimes bill. For people who 
lived through that era, they believe 
there is something that needs to be 
done to help heal old wounds and pro- 
vide the Department of Justice and the 
FBI tools needed to effectively inves- 
tigate and prosecute unsolved civil 
rights era murders. 

So I say to my friends on the other 
side of the aisle, this is important leg- 
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islation, and it should not be held up as 
this has been held up. This is author- 
izing legislation. There is no reason in 
the world to hold this up. 

The Runaway and Homeless Youth 
bill would provide grants for health 
care, education and workforce pro- 
grams and housing programs for run- 
aways and homeless youth. Why 
wouldn’t we pass this? It has passed the 
House. It has been reported out of the 
committee overwhelmingly. 

The Combating Child Exploitation 
bill would provide grants to train law 
enforcement to use technology to track 
individuals who trade in child pornog- 
raphy. 

On the Senate floor, we may not 
think pornography is a big issue. We 
should. Years ago, when I was a prac- 
ticing attorney, one of my clients was 
Dr. O’Gorman. Dr. O’Gorman was a 
psychiatrist in Las Vegas. He was a 
prominent physician. He became presi- 
dent of the State Medical Society. I 
was preparing a contract for him. We 
were waiting while the secretary typed 
the final part of it. I said to him: Doc, 
what is the biggest problem people 
come to see you about? Remember, we 
are in Las Vegas more than 25 years 
ago. What is the biggest problem peo- 
ple have who come to see you? He said 
pornography. I was stunned. Pornog- 
raphy? Yes, he said, pornography. He 
went on in some detail to tell me how 
pornography ruins  people’s lives, 
breaks up marriages, and is so destruc- 
tive. We have a bill dealing with grown 
men, mostly, who trade in child por- 
nography. Now, shouldn’t we be able to 
pass that legislation? It establishes an 
Internet Crimes Against Children Task 
Force within the office of Justice Pro- 
grams. This is something that should 
be matter of fact. It is being held up. 
We should pass this. 

I don’t know how many have had the 
experience—I think every Senator has 
had a friend or a relative or a neighbor 
who has been struck with Lou Gehrig’s 
disease. It is devastating. From the 
time this disease is discovered until 
you die is about an average of 18 
months. The ALS Registry bill would 
create a centralized database to help 
doctors and scientists better under- 
stand, and hopefully find a cure, for 
Lou Gehrig’s disease. It afflicts 5,600 
Americans every year. 

Why is a registry important? When I 
first came to the Senate, I had three 
women come to visit me in my Las 
Vegas office. Those three women want- 
ed to be someplace else, but they swal- 
lowed their pride and their embarrass- 
ment to come and visit with me. Why 
did they come to see me? Because all 
three of these women had a disease 
called interstitial cystitis. Ninety per- 
cent or more of the people who get this 
disease are women. The pain is best de- 
scribed as shoving slivers of glass up 
and down someone’s bladder—excru- 
ciating pain. When these women came 
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to see me, most all doctors thought it 
was psychosomatic. 

Well, the first thing we did with this 
disease is we worked to establish with- 
in the National Institutes of Health a 
registry so people could gather infor- 
mation and have it set up so people 
who are physicians in one part of the 
country could look and see what was 
going on in other parts of the country 
and the scientists could go to work on 
it. Tremendous progress has been made 
with interstitial cystitis. Doctors can 
now more easily diagnosis this. There 
is now a medicine so that 40 percent of 
the people who have this disease have 
no pain—they are symptom-free. 

One of the people who worked hard 
on this with us was a woman who was 
a professional golfer. To show you how 
difficult this disease is, this was a pro- 
fessional golfer who had been a great 
athlete her whole life. She was stricken 
with this disease before she was 30 
years old. For her to try to complete a 
round of golf, she would have to go to 
the bathroom 25 or 30 times during 18 
holes of golf. Well, she is one of the 
lucky people. The medicine helped her. 
She went on to win a number of tour- 
naments. She is a success story. So 
why shouldn’t we be able to start with 
Lou Gehrig’s disease, as we did with 
this dread disease, interstitial cystitis, 
which now people clearly recognize is 
not psychosomatic. 

Another piece of legislation in this 
package is the Christopher and Dana 
Reeve Paralysis Act. We all know ‘‘Su- 
perman” was in a horse accident and 
was paralyzed. This legislation would 
enhance the cooperation of research, 
rehabilitation, and quality of life for 
people who suffer from paralysis. Not 
only would this bill accelerate the dis- 
covery of better treatments and cures, 
but it would help improve the daily 
lives of 2 million Americans who are 
awaiting a cure. 

So I would hope that we, moving for- 
ward on this legislation, will get sup- 
port from colleagues on this side of the 
aisle. We should not have one or two 
Senators stop everything from moving 
forward. People say: Well, why don’t 
you do something about it? Madam 
President, this is why we don’t do any- 
thing about it: 83 filibusters. As to 
each one of these, when we finish and 
get the vote on a motion to proceed, it 
takes 30 hours; once we get on the bill 
and file cloture again, into cloture in- 
vocation, another 30 hours. We can’t do 
this. We have about 40 bills in this 
package, every one of them similar to 
the 5I have mentioned. 

So I hope people will work with me 
so we can give the American people 
some recognition that the Senate isn’t 
going to be a graveyard for important 
pieces of legislation. Emmett Till, run- 
away homeless youth, pornography, 
Lou Gehrig registry, and the Chris- 
topher and Dana Reeve Paralysis Act. 

I think the Republicans are going to 
have a choice. They can join the side of 
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the American people or they can con- 
tinue to stand beside a colleague intent 
on blocking virtually everything. 

I hope we can work together as 
Democrats and Republicans to make 
this a week of progress, so the Amer- 
ican people can recognize we are trying 
to do something to alleviate some of 


the problems facing this country. 
There are a lot of them. 
Í Á 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


Ea 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration to 
the motion to proceed to S. 3268, which 
the clerk will report. 

The legislative clerk read as follows: 

Motion to proceed to the bill (S. 3268) to 
amend the Commodity Exchange Act to pre- 
vent excessive price speculation with respect 
to energy commodities, and for other pur- 
poses. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi is 
recognized. 

Mr. BOND. Madam President, fol- 
lowing up on the comments made by 
the majority leader, the American pub- 
lic is suffering record pain at the pump. 
Missourians are struggling with higher 
gas prices. They have said in poignant 
and perceptive letters to me that they 
are hurting. 

Carol Shoener, in Braymer, MO, 
northeast of Kansas City, wrote my of- 
fice asking that the Senate take action 
swiftly to stop rising fuel prices. She 
has to drive 25 to 30 miles to the near- 
est town with a hospital, dentist or 
pharmacy. 

Juanita Highfill, of Bolivar, in south- 
west Missouri, is retired on a fixed in- 
come. She writes that the cost of gaso- 
line is a real hardship for her family. 
Her son, a kidney transplant recipient 
with few job skills and limited ability, 
drives 30 miles one way to work a min- 
imum wage job. His net monthly in- 
come is under $400, with gas taking $250 
of that, leaving him with $150 per 
month for his life’s expenses. 

Anthony Meis, of Pacific, MO, west of 
St. Louis, is on a fixed income too. He 
follows the markets and knows that 
“once we pump more oil in our coun- 
try, the speculators. . . won’t have the 
same leverage of driving up oil prices.” 

It is time we get real about gas 
prices. The Democratic leader pointed 
out that there are areas where there is 
tremendous suffering across the coun- 
try. Maybe it is time he realized we 
need to take some substantive, com- 
prehensive approaches to the gas price 
problem. No more of these show activi- 
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ties, these empty promises, these pe- 
ripheral issues. Let us hope he meant it 
when he said he would allow us to de- 
bate the issues and offer amendments. 
That is the problem. 

The majority leader has been acting 
as a Rules Committee such as the 
House has, which says we can only vote 
on the things he wants us to vote on. 
He is going to try to cram a package 
down our throats with a whole bunch of 
bills—and many are good ones—with- 
out having an opportunity to vote. I 
want cloture and I want to talk about 
an energy bill. I want to vote on it and 
have people go on the record and show 
whether they are for dealing with this 
crisis—the gas prices and oil prices and 
a whole range of energy prices. 

No more saying, no, we can’t, to real 
action on gas prices. No more saying, 
no, we can’t, to providing American 
families the relief they need. No more 
saying, no, we can’t, to going after 
every option available, including in- 
creasing production. 

We must say, yes, we can, to real ac- 
tion on gas prices. Any plan that has a 
real chance of lowering gas prices must 
say, yes, we can, to increasing produc- 
tion; yes, we can, to increasing con- 
servation; and, yes, we can, to address- 
ing speculation. 

We Republicans have a plan that 
says, yes, we can, to each of these ways 
to increase production, increase con- 
servation, and address speculation. 

I hope the other side will join us to 
allow our plan for real gas price relief 
to go forward. I hope we don’t get shut 
out. I hope the majority leader doesn’t 
fill the tree, as he has in the past. I 
hope they will let us act on these im- 
portant measures. 

I hope the Members blocking real re- 
lief for the American people finally lis- 
ten to what we are hearing from home. 
I hear it every day from constituents 
back home. Farmers, truckers, and 
families are all suffering from gas price 
increases. Families from the cities to 
the suburbs to our rural areas are all 
cutting their budgets to pay higher gas 
prices. 

At stake are good jobs in places far 
from affordable hospitals, the ability 
to live near good schools and the abil- 
ity to share in the American dream. 
All of these need affordable energy so- 
lutions. 

Why are we refusing to help families 
any way we can? We are tired of hear- 
ing the other side of the aisle tell suf- 
fering families: No, we can’t. 

Farmers—the great symbol of Amer- 
ican bounty—are suffering. They pro- 
vide for us. Why are we refusing to pro- 
vide for them? They need affordable 
fuel to run their farm equipment, store 
their harvest, and ship their goods to 
market. 

One of the biggest costs of food is 
that of transportation. Why are we 
telling those who produce our food, 
package it, ship it—why are we telling 
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them, no, we can’t help them with 
their energy costs? 

Truckers across the country are suf- 
fering. Many trucking companies are 
small businesses. They are laying off 
workers and some are going bankrupt. 
Why are we telling struggling truckers, 
no, we can’t? 

The American people understand 
what is going on. They are smart 
enough to know that if you don’t have 
enough of something, you go out and 
get more of it. It is economics 101. If 
prices are too high, it is because there 
is not enough supply and too much de- 
mand. Yet the leadership on the other 
side of the aisle, and the Democratic 
Party, have done everything they can 
to prevent more production of the 
bountiful gas and oil resources we have 
in our country. Of course, there was 
the 1995 veto by President Clinton of 
the Republican authorization to open 
drilling in ANWR. He said it would 
take 10 years to produce oil. Well, 10 
years was probably longer than it 
would have taken, but that time has 
long past. We are missing out on a mil- 
lion barrels of oil a day that would 
have come from ANWR. 

The Republicans have a plan. Our 
Gas Price Reduction Act takes real ac- 
tion on oil supplies. Right now, there 
are, at a minimum, 18 billion barrels of 
oil waiting for us off our Atlantic and 
Pacific coasts. That is 10 years of sup- 
ply we are blocking from ourselves, 
stopping ourselves from producing. 

The Gas Price Reduction Act will 
open these offshore areas and allow us 
to put the American oil to use for 
Americans. 

For those who say it would take 
years to get, they ignore the imme- 
diate price-lowering effect of the news 
of new supplies. It happened last week. 
After the President announced suspen- 
sion of the Presidential moratorium on 
offshore drilling, prices are down $16 a 
barrel. It is now up to us in Congress to 
get off our duffs and do the same thing 
and bring immediate, long-term, last- 
ing relief to American families and 
farmers. When Congress finally gets its 
act together and gives the go-ahead, we 
can see new wells being brought on, 
some in relatively short periods of 
time. 

For those States concerned with 
opening drilling off their shores, our 
plan would allow States to opt out. If 
California doesn’t want to participate, 
that is fine. But that should not block 
States such as Virginia and Alaska, 
where they want to drill. 

For those concerned about the envi- 
ronment, as we all should be, the mod- 
ern oil drilling technology the United 
States requires is so much more envi- 
ronmentally safe now than decades 
ago; it is so much safer than that 
which other countries require, and our 
environmental concerns can best be 
satisfied by allowing American produc- 
tion to go forward. 
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The terrible tragedy of Hurricane 
Katrina at least proved that modern 
offshore drilling is environmentally 
safe. 

That hurricane blew over thousands 
of oil rigs in the Gulf of Mexico, with 
scarcely a drop or a bucket spilled. 

Some say we need to use the oil 
leases we have before we can issue new 
leases. Well, welcome to the party, 
folks. That already is a requirement 
placed on current leaseholders. If the 
oil companies do not produce from a 
lease in 10 years—or even less in some 
leases—then that lease goes back to 
the United States and somebody else 
can try it. Many of the people making 
that argument lack a basic under- 
standing of the lease program. There is 
a reason they call it exploration, be- 
cause a lease is no guarantee that oil is 
actually present. You have to go out 
and use technology to find out if there 
is a good chance—drill a prospecting 
hole, after getting permits, to see if 
there is oil there. 

A lot of leases have no foreseeable 
production on them. Some would call 
them goat pastures because they are 
good for pasturing goats, not producing 
oil. 

Some claim their plans offer new sup- 
plies of oil. But they are only offering 
false hopes and half measures. Excuse 
me, I misspoke in calling them half 
measures. Half measures gives them far 
too much credit. 

One Democratic plan is to raid the 
Strategic Petroleum Reserve and di- 
vert 10 percent of its volume to con- 
sumers. Putting aside that the reserve 
is only for national emergencies, such 
as times of war, and there are great 
dangers where we might need that oil, 
their plan would provide us exactly 3% 
days’ worth of oil, and then we would 
have no reserve for extreme emer- 
gencies. 

The Republican Gas Price Reduction 
Act would provide struggling American 
families and workers the equivalent of 
10 years of new oil supply versus a 31⁄2- 
day supply. That is the most sub- 
stantive production idea I have heard 
from the Democrats. 

The facts are clear. The Gas Price 
Reduction Act is the only plan that 
will lower gas prices with real amounts 
of new oil supplies. Of course, there is 
much we can and we must do to use 
less oil and increase conservation. 

The Gas Price Reduction Act in- 
cludes incentives to foster domestic 
manufacturing supply base for hybrid 
vehicle batteries. I am particularly 
proud of the leadership role Missouri is 
playing in advanced vehicles and bat- 
teries. 

We make hybrid cars and trucks at 
Ford and GM in Kansas City. We also 
have world leaders in advanced bat- 
teries in Kansas City. We know more 
cars and trucks partially running on 
electric power would save more oil. We 
would conserve more. 
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Kansas City autoworkers know the 
good pay such manufacturing jobs 
would bring. These families know the 
health care and retirement benefits 
those jobs bring. I wish to see us create 
more good-paying, middle-class-sup- 
porting manufacturing jobs making ad- 
vanced batteries in the United States. 

Right now, most all of the advanced 
batteries that go into hybrid cars and 
trucks are made in Japan, China, and 
Korea. With Asia controlling the bat- 
tery market, supplies are tight and 
prices are high. The availability is not 
always there. 

As we know, when prices are high, we 
need to increase the supply to meet de- 
mand. That goes for batteries as well 
as oil and gas. 

The Gas Price Reduction Act pro- 
vides new financial incentives to in- 
crease the U.S. domestic manufac- 
turing supply base for hybrid vehicle 
batteries. 

Mass producing hybrid vehicle bat- 
teries in the United States will get bat- 
tery prices down, provide jobs for U.S. 
manufacturing workers, and reduce the 
demand for oil, helping us to conserve 
more and use less. 

We should also address excess specu- 
lation, and the Gas Price Reduction 
Act does that. While a lack of new oil 
supplies is the biggest reason for high 
prices, we should make sure specu- 
lators are not distorting or abusing the 
markets. 

When you look at the price of oil and 
the prospect of it going up, is it any 
wonder retirement funds are investing 
in long-term oil futures? CalPERS, the 
California Public Employees Retire- 
ment System, has invested billions of 
dollars for their public employees in a 
bet that over the long term, $145 oil 
would go to $200 to $250. Other public 
employee retirement systems are mak- 
ing similar investment decisions. We 
need to increase supply so they will not 
do it. 

Our farmers and commodity traders 
need buyers and sellers to make the 
market work. But we should never 
allow purely financial interests to 
abuse the market and make people suf- 
fer. 

The Gas Price Reduction Act ad- 
dresses potential speculation problems 
by putting more commodity cops on 
the beat to make sure our rules are re- 
spected. 

We can also consider how to close 
loopholes that have sprung up to es- 
cape trading rules as markets have be- 
come ever more sophisticated and com- 
plicated. 

Most important, anything we do 
must not make things worse. So fore- 
most on my mind will be protecting 
farmers, producers, and consumers who 
depend on commodity markets. Air- 
lines depend upon being able to get fu- 
ture supplies. 

They have to be able to go after fu- 
tures and not have them driven up by 
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the expectation that there will be no 
more production out of the United 
States. 

It is time for us to say, yes, we can to 
real action to lower gas prices. The Gas 
Price Reduction Act says, yes, we can 
to new production, increased conserva- 
tion, addressing speculation. The 
American people deserve this real re- 
lief. I urge its immediate adoption. 

I hope the Democratic leader will 
make good on his promise to give us 
the opportunity to have everybody 
vote on issues that will make a real 
difference; no more playing Rules Com- 
mittee, no more saying I don’t want 
this amendment or I am going to fill up 
the tree or I am only going to let you 
offer amendments I like. 

Let us debate it. Let us have votes to 
see who is real about getting gas prices 
down and who wants to go through a 
show of motion to pretend they are 
doing it and hope to fool voters. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
CARDIN). The Senator from Oklahoma 
is recognized. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

EMMETT TILL BILL 

Mr. COBURN. Mr. President, I lis- 
tened very carefully to the majority’s 
leader remarks on the 83 supposed fili- 
busters. I take great issue with that 
point. The process of filing cloture 
when a bill is filed and then filing clo- 
ture on the actual bill 30 hours there- 
after has taken away from the Senate 
tradition. At 5:15 tonight, I have an 
hour reserved to go through and talk 
about many of these issues. 

I wanted to take issue with the Em- 
mett Till bill the majority leader men- 
tioned. I actually support us spending 
money for that bill. What I don’t sup- 
port, and I don’t think most Americans 
support, is the over $100 million worth 
of waste every year in the Justice De- 
partment that has been documented by 
the Congressional Research Service, 
the Congressional Budget Office, as 
well as the Government Accountability 
Office. 

The majority leader voted against an 
amendment when this bill was part of 
another bill less than a year and a half 
ago to take $1.36 million out of waste 
in the Justice Department to pay for 
the Emmett Till bill. I met with Mr. 
Alvin Sykes. He is a hero of mine in 
terms of his fastidiousness and his 
commitment to accomplish a goal. And 
he is right. 

But the overall point is: Will we con- 
tinue to grow the Government at the 
same time we have tremendous waste 
within the Government? The issue we 
are going to have over the majority 
leader’s growth-in-Government, spend- 
more-money bill is about whether we 
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will do the same thing that families 
have to do, which is make tough 
choices and prioritize. 

It is easy to find $1.36 million in the 
Justice Department of all the waste 
that is there. However, we refuse to do 
that. The majority leader refuses to do 
that. He refuses to get rid of programs 
that are not working and instead adds 
more programs. 

This is a good program. I am totally 
for the intent of this legislation. What 
I am not for is sacrificing the future of 
America’s children by us not doing our 
job, by us not making the hard choices 
and eliminating waste, eliminating du- 
plication, eliminating fraud, and pass 
another authorization bill that will be 
spent when we have that kind of waste. 

So the point is not whether we should 
go after civil rights violations from the 
fifties and sixties. The point is will we 
do what the American people expect us 
to do? 

The majority leader claims this is a 
99-to-1 issue. It is not. The real issue is 
that 91 percent of the American people 
don’t have confidence in what we are 
doing. We ought to be a lot more wor- 
ried about that, when we do not do 
what is expected of us—eliminate 
waste, eliminate fraud, eliminate 
abuse—and instead pass billions of dol- 
lars in more legislation. 

I will spend some time at 5:15 p.m. 
delineating the potential bill the ma- 
jority leader is going to bring up on 
bills on which I and 56 other Senators 
have holds. But it is inaccurate and un- 
deniably in error to say I am opposed 
to the Emmett Till Justice Act. I am 
not. I am for it. I just believe we ought 
to do two good things instead of one 
good thing and one bad thing. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that at the conclusion of 
my remarks, the Senator from New 
Mexico be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I wish to go 
back to the discussion about the sub- 
ject we want to devote a lot of atten- 
tion to this week, and that is gas 
prices. Senator BOND spoke to that 
issue a little earlier. We are going to be 
going to that issue tomorrow. It is crit- 
ical that we address this problem be- 
fore the August recess in a couple of 
weeks. 

Forty-four Republicans have cospon- 
sored the Gas Price Reduction Act, 
about which Senator BOND spoke. It is 
a balanced approach to our energy cri- 
sis. It recognizes the need for addi- 
tional production, as well as dealing 
with the demand side. In other words, 
use less, find more, and to do so here at 
home, to use American energy to solve 
this American crisis. That way we can 
have more control over our own des- 
tiny, a point I will be making in a mo- 
ment. 
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The other side, though, has decided 
to approach this problem with a very 
narrow and limited approach dealing 
with so-called speculators. Speculators 
are people who trade in crude oil. 
There is a view that speculators actu- 
ally affect the price when they buy it 
or sell it. 

The first point I wish to make is the 
opposition always talks about driving 
up the price when speculators buy, but 
they never bother to mention that 
every time you buy, somebody else 
sells. So it is a little hard to see how 
speculators are responsible only for the 
increase. As a matter of fact, last week 
was the largest drop in oil prices ever 
in our history, at least in the last cou- 
ple of decades, over $20. I don’t think 
anybody blamed the speculators for the 
decline, or maybe I should say they 
didn’t cheer the speculators for the de- 
cline or drop in oil prices. So it is a lit- 
tle odd every time the price goes up, it 
is the speculators’ fault, but when the 
price goes down, well, maybe that is 
the market forces taking control. The 
reality is that for every purchase, you 
have to have someone who is selling. 

I did think it was interesting that 
the majority leader was here earlier 
and he actually attributed that decline 
to the fact that we were talking about 
legislation dealing with speculators. I 
see no evidence to support that claim 
and, in fact, I will cite some evidence 
quite to the contrary in a moment. But 
it reminds me of a great fable writer by 
the name of Stephen Leecock who tells 
the story about the two fleas on the 
back of the Roman chariot. They look 
back and say: My, what a fine cloud of 
dust we are creating. It seems to me 
that is pretty similar to contending 
this speculation bill caused the drop in 
prices. I think we all know what it was. 
When President Bush announced the 
end of the Executive moratorium on 
drilling, that is when the prices went 
down. As a matter of fact, Joseph 
Trevisani, who is the chief market ana- 
lyst for a company called FX Solu- 
tions, said a few days ago: 

President Bush lifted the executive ban on 
offshore drilling on Monday and by Friday 
crude prices had completed their sharpest 
fall in percentage terms since 2004. 

He went on to say: 

Oil traders are betting that this Congres- 
sional ban on drilling which covers 85 per- 
cent of U.S. Continental waters will not 
stand. 

That is the point. When we start seri- 
ously talking about eliminating the 
ban on production, that is when prices 
will go down. Why is that? Speculators 
are actually very smart researchers 
who are trying to figure out whether 
demand will exceed supply or supply 
will exceed demand some time in the 
future—16 months out, 18 months, 2 
years, 5 years, whatever it might be. 
They do a lot of research to try to fig- 
ure this out. It doesn’t take a genius to 
figure out that if you have a legal ban 


July 21, 2008 


on more production and you lift that 
ban, obviously you are going to poten- 
tially produce a lot more crude oil. 
That increase in supply will obviously 
affect the price because it will then ex- 
ceed the demand or at least it will keep 
pace with demand. That is simple mar- 
ket economics. That is what happened 
last week. It illustrates the fact that 
while there are those who say if we in- 
crease our production, it is going to 
take 3 to 7 years before we will see any 
of that production, the mere fact that 
we are getting serious about doing it 
was enough to reduce prices. I suspect 
if we actually pass a law that does it, 
the prices will decline even further and 
will continue to decline as progress is 
made toward increased production. 

The reality is that prices rise and fall 
depending on a lot of events that are 
outside our control, and we need to 
bring more of those decisions within 
our control. There is a hurricane in the 
gulf. Iran is rattling its sword in the 
Middle East. Those kinds of things 
cause the prices to go up because there 
is a suggestion that the supply may be 
interrupted in the future. Then by the 
same token, we react to good news, as 
occurred last week. When the President 
says we are going to remove the mora- 
torium that by Executive order has 
been placed on production and Con- 
gress says we are considering legisla- 
tion to remove the congressional mora- 
toria as well, speculators react to that 
as well. 

The other side, which says it is all 
the speculators who are to blame for 
the rising prices, might as well blame 
the weatherman for bad weather. His 
job is to do the research and predict 
what the weather is going to be. Muz- 
zling him and saying he cannot talk 
about the weather is not going to cre- 
ate sunny days next week. Those days 
are going to come because of weather 
factors, not because the expert in the 
field is predicting it one way or the 
other. It is the same thing with these 
so-called speculators who are in the 
business of buying, whether it is for an 
airline or a pension fund or for whom- 
ever. Their job is to try to determine 
what the market price should be at any 
given time. 

I talked about trying to gain more 
control of it ourselves. Unfortunately, 
there are a lot of producers in the 
world that have an interest in increas- 
ing the price of oil and have the means 
of doing so by simply acting badly. I 
am speaking of countries such as Rus- 
sia, Iran, and Venezuela. In Iran, we 
know they have rattled their sword in 
the past, and that not only advances 
their national policy goals, but it also 
has a tendency to cause panic in the 
market and, therefore, the prices go up 
because there is a view there may not 
be an adequate supply for the demand 
we have. 

For example, I note the fact that all 
of the oil through the gulf—it is not 
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just Iranian oil; it is from the Emir- 
ates, Saudi Arabia, Iraq, and other 
countries. About two-fifths of all glob- 
ally traded oil goes through the Strait 
of Hormuz, and Iran is on one side of 
the Strait of Hormuz. They have their 
ships in the area. At one time or an- 
other they have tried to interfere with 
the shipping traffic lanes through the 
Strait of Hormuz. 

For example, in June 2006, the threat 
of Iran obtaining a nuclear weapon cre- 
ated quite a stir among New York trad- 
ers, and that drove the price of oil up 
to nearly $80 a barrel. In 2007, five 
armed Iranian boats approached three 
U.S. Navy warships in international 
waters, taking aggressive actions. The 
Pentagon described it as ‘‘reckless and 
dangerous.” The incident only lasted 
about 20 minutes. As a result, there 
was a brief spike in oil prices as soon 
as that was reported on CNN. 

The reality is that a country such as 
Iran can have an effect on the price of 
oil. What we need to do is get away 
from that kind of situation. The same 
thing is true of Russia. I talked about 
this the other day. Russia has a tend- 
ency when it wants—by the way, it is 
the second largest producer ahead of 
Saudi Arabia—when it wants to affect 
the price of oil or national policy, it 
can cut off the supply of oil or natural 
gas, and that can result not only in 
shivers running through the countries 
of Europe, particularly Eastern Europe 
which relies on this natural gas and 
oil, but also affects the world price. 

I note that Gazprom, which is Rus- 
sia’s natural gas monopoly, controls a 
lot of other things as well. Its former 
chairman is Dmitry Medvedev, the new 
President of Russia. It alone accounts 
for 25 percent of the country’s tax reve- 
nues. So this is a major deal. 

Russia has used Gazprom as a polit- 
ical tool in more than one situation 
when it affected Ukraine after that na- 
tion allegedly failed to pay debts to 
Russia, or other European countries, 
such as the Czech Republic when it said 
it would cooperate with the United 
States in missile defense. 

Let me conclude with Venezuela. 
President Chavez of Venezuela has re- 
peatedly threatened to cut off oil from 
that country. A 2006 GAO report stated 
this cutoff could amount to increased 
oil prices of $11 per barrel and would 
cut American GDP by $23 billion. 

The point here is that the United 
States needs to gain more control over 
its own destiny. We are the third larg- 
est producer in the world. We have vast 
resources of natural gas and crude oil, 
as well as other resources, such as coal, 
uranium, and others, but we have an 
aversion to produce in this country be- 
cause of the not-in-my-back-yard prob- 
lem associated with wherever that pro- 
duction might be. As a result, Repub- 
licans have proposed legislation that 
would remove the moratoria that cur- 
rently preclude production and provide 
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incentives to States to permit offshore. 
Even though it is far off of their State 
limits, in Federal waters, it would at 
least provide an incentive for them to 
agree to production offshore, thus en- 
hancing American production and more 
control over our own destiny. 

That is the point I want to conclude 
with. It is time to gain control of our 
own destiny. It will enable us to affect 
the prices ourselves by producing more 
and, thus, reducing prices, not relying 
so much upon other countries, which 
can adversely affect the price by with- 
holding production or creating conflict 
in the world. It will enable us to de- 
velop the resources safely in an envi- 
ronmental way, because we know how 
to do that. We know we can’t conserve 
our way out of the problem. We know 
the so-called renewables can only meet 
a small fraction of our needs. And we 
further know that regulating specu- 
lators is not going to produce one addi- 
tional drop of oil. So that is why Re- 
publicans have focused on more energy 
production—American energy for 
American consumers—as a way to be- 
come less energy dependent and affect 
the price in a meaningful way, a way 
which could permit us, as we saw last 
week, to drastically reduce the price of 
oil almost overnight if Congress were 
to pass this legislation. 

I urge my colleagues, when we take 
this matter up, as Senator BOND said, 
to permit a full and free debate, and 
amendments that we have to offer 
here, so at the end of the day Congress 
can complete our work over the next 
couple of weeks by passing meaningful 
legislation to reduce the cost of oil 
and, therefore, importantly for Amer- 
ican consumers, the price we pay at the 
pump. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator may state his inquiry. 

Mr. DOMENICI. Is the Senator from 
New Mexico recognized at this point? 
The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when I have 
completed my remarks, the distin- 
guished senior Senator from Illinois be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, to- 
morrow morning, the Senate will begin 
the process of moving to debate energy 
legislation—at least that is what we 
are told, and we hope we do in fact 
have a good, honest debate about en- 
ergy and that we on this side, which 
constitutes 49 Senators out of the 100, 
have an opportunity to offer 1 or 2 or 3, 
or some reasonable number, of amend- 
ments so as to make the case for the 
American people that in fact we want 
to produce more energy; that we want 
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to both save energy and produce more; 
and we have every reason to believe 
that can be done. 

With that in mind, we open the dis- 
cussion, we begin the debate that 
should end up in a number of days of 
discussion on real energy legislation. 
And when I say real, I think the Amer- 
ican people have awakened to the idea 
that Congress should and can pass leg- 
islation that will produce more oil for 
the consumption of the world and 
America, and thus have the strong po- 
tential for dropping the price of gaso- 
line, lowering the price of gasoline at 
the pump. So we are here to begin the 
debate, a debate on how we might 
lower the price of gasoline at the pump 
by using less and producing more. 

Now, before I talk about my prepared 
remarks, I am going to say it is com- 
mon knowledge in the oil and gas in- 
dustry of America and the world that 
offshore—off the shores of the United 
States—be it California or Georgia, 
there exist large quantities of natural 
gas and crude oil, and that there are 
ways today to discover precisely where 
that oil is and to build platforms that 
are impregnable, onto which the appa- 
ratus is moved for the drilling of oil, 
and that from one such platform 10 or 
12 major wells can be drilled under- 
ground—way down, many feet, in fact 
miles below the surface—to produce oil 
and gas for the American people. 

As we begin this debate, it is inter- 
esting to note that it has been 26, al- 
most 27 years that these offshore oil 
and gas reserves owned by the Amer- 
ican people have been locked up in a 
moratorium, either congressional or 
Executive. We note the other day the 
President lifted his moratoria, wher- 
ever they were around the United 
States. He lifted them. So what is left 
is the congressionally imposed, 1 year 
at a time—and we have imposed it for 
26 years—moratorium on using this 
valuable resource because we were 
frightened and scared about the dam- 
age it might cause, the harm that 
might be caused by going out and drill- 
ing in the deep waters off the coasts of 
our country. 

We have since found out, without 
question—during this 27 years of get- 
ting oil elsewhere and expecting oil to 
be cheap—we found out during that pe- 
riod of time that we can indeed locate 
and find and drill for and produce and 
deliver oil and gas from the bottom, 
way down deep from the bottom of the 
coastal waters of America. Huge quan- 
tities of oil and gas can be removed, 
can be piped out, with no damage and 
no danger to anyone. That was proven 
with Katrina. When Katrina happened, 
America had a number of platforms, 
deep-water platforms in existence, be- 
cause some parts of the offshore were 
open and yielded large quantities of oil 
and gas. None of them was disrupted. 
None of them was broken. None of the 
pipes were broken, and no environ- 
mental damage occurred from one of 
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the most severe problems that came 
with Katrina and the hurricane that 
followed, as we all know. 

Experts now tell us the price Ameri- 
cans are paying at the pump is the re- 
sult of global oil supply and demand 
imbalance. Having worked as a leader 
on energy legislation for 36 years in the 
Senate, I can honestly say I have never 
seen a problem so big being met with 
proposals and proposed solutions that 
are so small. Again, experts tell us it is 
a supply and demand problem and the 
legislation that will be before the Sen- 
ate does nothing to address supply and 
demand. 

Americans are clamoring for more 
energy production at home. They know 
this is a serious problem that calls for 
serious solutions. It has been 81 days 
since I introduced a bill called the 
American Energy Production Act of 
2008. Since that time, the Senate has 
failed to act on adding new supply 
measures. Since that time the price of 
oil has risen by nearly 15 percent, from 
$112 to $129 per barrel, even after last 
week’s decline. 

Over that same time period, we have 
seen the other side offer a windfall 
profits tax that has been uniformly re- 
jected by nearly all energy and eco- 
nomic experts across the ideological 
spectrum. In fact, the architect of this 
very concept in the Carter administra- 
tion has said that ‘‘it’s a terrible idea 
today.” 

On price gouging, an issue once dis- 
missed by top economic advisers to 
Senator OBAMA, the other side aban- 
doned their flirtation with this issue 
after confirming it was grounded in fic- 
tion and unsupported by any evidence. 

Then the majority sought the au- 
thority to sue OPEC, the OPEC na- 
tions, in the Federal courts of the 
United States for withholding energy 
supplies. Perhaps the other side de- 
cided to abandon this concept when 
they realized how much energy supply 
the Congress was responsible for lock- 
ing up. 

Finally, the majority sought to in- 
crease taxes on the domestic energy 
companies, believing that increasing 
their business costs would somehow 
make it easier to compete with much 
larger national oil companies in their 
quest for global commodities. Having 
failed repeatedly to achieve success in 
increasing taxes, the other side has 
now decided to do so under the auspices 
of additional production. 

I have said before on the Senate floor 
in much greater detail that the ‘‘use it 
or lose it’’ concept is an uninformed 
and ill-conceived policy that will harm 
all our energy security and increase 
our energy costs. In the midst of all 
these failed ideas, the majority 
brought a climate change bill to the 
floor of the Senate that was estimated 
to increase gas prices by as much as $1 
per gallon over the coming years and 
would have resulted in even greater 
price increases for overall energy costs. 
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The assertion that the majority 
knows how to deal with the problems 
of high energy costs is discredited by 
their continuous attempts to advance 
policies that will raise the prices even 
higher. That is how we have arrived 
here today. After a series of failed 
ideas and counterproductive policies 
and counterproductive policy pro- 
posals, the other side seeks to set up 
another smokescreen against the force 
of overwhelming public opinion, and 
Senate Republicans united to increase 
domestic energy production. 

The other side seems content to cre- 
ate another politically motivated di- 
version from the serious problem which 
stares us in the face. And lo and be- 
hold, as we start this discussion, the 
American people have seen through it 
all and they have come to the conclu- 
sion that it is time, as they put it, to 
drill for more oil and gas if it is ours. 
We have called it exploration off the 
shores of America, where much oil and 
gas has been locked up for 27 years, 
where we have imposed moratoria 
based upon our concern and our fears 
that should not have existed. We tied 
up the oil and gas that belongs to 
Americans, and they are saying ‘“‘get 
on with it.” No more smokescreens, no 
more politically motivated diversions. 
Let’s stare this problem right in the 
face and get on producing more and 
saving more. I repeat, in all my years 
in the Senate I have never seen a prob- 
lem so big met with a proposed solu- 
tion that is so small. 

But I do not come to the Senate floor 
simply to reject the ideas of the other 
side. I rise to speak today, to share 
with the Senate some ideas supported 
by facts about how we can address the 
serious supply and demand imbalance 
that confronts us. My proposed Amer- 
ican Energy Production Act, as well as 
the Gas Price Reduction Act, intro- 
duced by our Republican leader, Sen- 
ator MCCONNELL, would help ensure an 
adequate and affordable supply of en- 
ergy in both the near term and the 
long term. 

The legislation introduced by Sen- 
ator MCCONNELL and by the Senator 
from New Mexico, myself, would allow 
Atlantic and Pacific States to initiate 
oil and gas production from the deep 
seas, regions that are believed to con- 
tain, at a minimum, 14 billion barrels 
of oil. 

We know this is a minimum because 
we have not bothered to inventory 
these deep water assets for 20 or 30 
years or more. We must understand 
that during this period of time, with 
new techniques, new technology, new 
ways of discovery and new ways of de- 
livery, these underwater reservoirs are 
going to yield much more oil and gas 
than we ever imagined, as we looked at 
them with old-time techniques, 20 and 
30 and 40 years old. 

This legislation would reverse a con- 
gressional ban on regulations for oil 
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shale leases—the ‘‘rules of the road” 
that industry must have before they 
will invest in significant resources. 
That is another asset we have which 
exists in three Western States. We need 
the rules of the road which have been 
locked up, again, by a moratorium im- 
posed in the Interior appropriations 
bill in the dead of night, with no debate 
and no one to watch it. That must be 
removed so that giant potential for oil 
will be the source of investment by oil 
companies that seek new and innova- 
tive ways to turn that shale, which 
abounds in oil, into usable oil or usable 
diesel, which could certainly alleviate 
America’s problems. 

We also propose establishing a pro- 
gram of direct loans and grants to ac- 
celerate the production of advanced 
batteries in the United States. These 
are crucial to advanced vehicles such 
as plug-in hybrids, which promise to 
reduce our Nation’s consumption of oil 
and our greenhouse gas emissions. 
Thus, we will be producing more and 
using less because, with this battery 
research reaching fruition, producing 
batteries that give many more miles 
for the wheels that carry the electric 
cars—clearly, when we get that we will 
be saving oil because we will not use as 
much gas to service our automobile 
fleets. 

These batteries are critical to ad- 
vanced vehicles, the plug-in hybrids 
which we are talking about, and which 
hold so much promise. 

I am also willing to look at ways to 
improve the transparency of the mar- 
kets and the ability of the Commodity 
Futures Trading Commission to en- 
force its authority. The legislation in- 
troduced last month by the Republican 
leader would strengthen our oversight 
of the markets by adding more enforce- 
ment and increasing transparency. Re- 
publicans are open to working with the 
majority on speculation. It is time now 
for the majority to work with us on 
production. Production is a far bigger 
part of the solution to the American 
concern for ever-escalating prices of 
gas for automobiles and natural gas for 
use in various parts of our daily lives. 

I look forward to an open debate. 
Clearly, the issues we attempt to ad- 
dress on the production side and on the 
side of saving through electric auto- 
mobiles are a much bigger part of the 
American problem than the problem 
that the majority leader attempts to 
solve in his antispeculation bill, which 
a number of us have had a chance to 
read now and to discuss with experts. 
We will have more to say about it. Suf- 
fice it to say that it would certainly 
not be a major part of solving the en- 
ergy problem for the American people. 
There is no question about it. All you 
would have to do is submit the bill to 
anybody who knows about commod- 
ities and about futures markets, and 
they will tell you that bill we are going 
to talk about is not calculated to do a 
lot of good. 
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AS we move toward a new policy, it is 
important that we do so with every 
good intention. We want the majority 
leader to know we respect his approach 
to bringing up, through rule XIV, his 
bill. But we believe we are entitled to 
offer amendments to it—certainly not 
just one but enough amendments to 
make our case. 

The Democratic leader wants to talk 
about speculation. We say let’s also 
talk about production. There is no 
question, if you are going to talk about 
the problem confronting the American 
people, and you put up a speculation 
bill—_that you are not even sure will 
work, but it is there—that those who 
have some real interest in increasing 
production deserve an opportunity to 
offer their amendments and to be 
heard. 

To address this imbalance it is log- 
ical that we seek policies to increase 
our supply and decrease demand. I urge 
my colleagues on the other side to join 
us in this effort and do something big 
for the American people because the 
problem is big. It is not a little prob- 
lem. It is a very big problem. 

I believe the next 3 or 4 days will 
shed some light for the American peo- 
ple on the issue of whether they, the 
American people, own the substantial 
quantities of oil and gas that are off 
our shores that in the next few years 
can be the subject matter of new mod- 
ern techniques for drilling and gath- 
ering the oil and gas for use by the 
American people, thus reducing the 
heavy pressure put upon the world’s 
supply of oil and natural gas. 

Mr. President, I yield the floor. 


The PRESIDING OFFICER (Ms. 
STABENOW). The assistant majority 
leader. 


Mr. DURBIN. Madam President, this 
is an interesting debate because it is 
really coming down to some different 
points of view. As both sides present 
their cases, I am sure the American 
people will listen carefully because 
there is hardly an issue we can discuss 
that hits each and every family and 
each and every person so personally. 
This is the sign that you see in front of 
the gas station every morning when 
you drive to work, every weekend when 
you start to fill up. This is what you 
face when you go to fill up that car or 
truck and reach into your wallet for 
your credit card or cash and realize 
this is the most you have ever paid for 
gasoline in your life. 

This is real. This isn’t some theo- 
retical possibility that it may affect 
your life. This debate is about reality. 
So it is important that the people who 
are following this debate understand 
there are two very different points of 
view. 

The view expressed by the Senator 
from New Mexico is one that I think 
most Republicans now espouse. It is 
this: if we could just drill more oil, we 
would have a larger supply, and it 
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would bring down the cost. If the cost 
goes down, then the price of gasoline 
goes down and, thank goodness, we will 
get some relief at the gasoline pump. 

It is a good theory, and it is their 
starting point, but it has some weak- 
nesses. The first weakness is, if you 
take a look at all of the oil the United 
States has within its boundaries and 
offshore, all of this, the estimate of all 
the oil we could reach at any given 
time in the United States represents 3 
percent of the world’s supply of oil. 
Most of our oil comes from other 
places—Canada, Nigeria, Saudi Arabia. 
Our oil, U.S. oil, is 3 percent of the 
world’s total. How much oil do we con- 
sume in the United States? We con- 
sume 25 percent of the world’s produc- 
tion. We cannot drill our way out if we 
drill every drop of oil available to us 
anywhere, onshore and offshore. We 
could not meet the clear demand of the 
largest economy in the world. 

Simply, drilling does not answer the 
challenge. It ignores the reality that 
China, India, and many other countries 
which, for the longest time, didn’t use 
as much oil as the United States, now 
are starting to use more—more cars, 
more trucks, more industry. Their de- 
mand for that same world oil supply is 
putting a strain on the market. There 
is no question about it. 

The second question, obviously, is, is 
there a place, someplace in the United 
States—either onshore or offshore— 
where there is the answer to our pray- 
ers immediately, where we could say: 
For goodness sake, clear the decks, 
stop the regulators, get the derricks 
out, and let’s drill. Bring out that oil 
and, for goodness sake, bring down the 
price of gasoline. Is there such a place? 

The answer is no, honestly, because 
those who are involved in the industry 
tell us anytime we decide to drill on 
another acre of land, it is a decision 
which will lead to production of oil 
anywhere from 8 to 14 years from now— 
8 to 14 years. Why? They have to go in 
and map the land. They have to figure 
out where the oil might be. They have 
to do some testing. They have to find 
some equipment. 

Incidentally, all the oil equipment 
for offshore drilling right now is in use. 
There is nothing like an inventory 
waiting to be dragged out and put in 
just the right spot. It is not there. It 
takes years to get in the queue, to 
bring these oil exploration operations 
on line. Once they are on line, produc- 
tion starts slowly and builds. And that 
is the reality that explains the 8 to 14 
years. 

So we do not have any oil in the 
United States to take care of ourselves 
indefinitely, and we don’t have this 
mother lode of oil somewhere that if 
we could just tap it tomorrow, it is 
going to answer our prayers. 

Then there is the third issue. The 
third issue is the Federal Government, 
which controls a lot of land within the 
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United States and off our shores, con- 
tinually offers to the oil and gas com- 
panies the opportunity to lease that 
land and explore it for gas and oil. If 
you listen to the other side, you would 
think we are squandering—holding 
back all of these oil and gas assets 
from oil and gas companies and daring 
and defying them to go forward with 
exploration and production. That is not 
the case. 

President Bush and the Republicans 
and the oil companies want to greatly 
expand the available areas for drilling. 
But is it responsible? The Federal Gov- 
ernment already offers tracts of land in 
offshore regions for oil and natural gas 
development. In fact, nearly 94 million 
acres of U.S. territory—that is a larger 
landmass than the size of the State of 
Utah—is currently under lease to the 
oil and gas companies who believe 
there is oil and gas to be found. That is 
twice the size of the State of Pennsyl- 
vania currently under lease. 

It is not as if access has been re- 
stricted. The Government leases mil- 
lions of new acres every year. An addi- 
tional 4.6 million acres of Federal land 
was leased in 2007. The Bureau of Land 
Management has held 21 onshore lease 
sales already this year. Last week a 
sale was held for nearly 63,000 acres. 
BLM has 18 more lease sales scheduled 
through this year. Offshore lease sales 
have proceeded at an even faster pace. 

Since the beginning of 2007, the Min- 
erals Management Service has held six 
lease sales for open areas off the Outer 
Continental Shelf in the Gulf of Mexico 
and in Alaska’s Chukchi Sea. 

How much offshore oil land has been 
offered? It is 115 million acres that has 
been offered to the oil and gas compa- 
nies for a lease on which to drill. How 
big a territory is 115 million acres? 

Most people, certainly in my State 
and around the country, know Inter- 
state 80. 

It starts over here in New Jersey and 
ends in California. If you were to take 
a 628-mile swath along Interstate 80 
from New Jersey to California, that 
would represent 115 million acres. That 
is what we have offered to the oil and 
gas companies to lease; land they can 
look at and explore and find oil and gas 
and produce it. 

The oil companies, that said they do 
not have enough land to look at for fu- 
ture oil and gas, have responded by 
saying they would like to have 12 mil- 
lion acres, that is the amount of seabed 
the oil companies put bids on, barely 10 
percent of what we offered them. 

In my I-80 comparison, that would 
take you from New Jersey to Pennsyl- 
vania, about 310 miles. Look at the big 
stretch they are not interested in bid- 
ding on. We hear from the Republicans: 
There is no place for them to turn. But 
when we offered them the land, they 
turned it down. They are not using the 
leased land they currently have either. 
This next chart shows there are 68 mil- 
lion acres of Federal land currently 
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leased to the oil and gas companies. 
What you see is kind of a shot of the 
Western part of the United States. The 
leased land that is under production is 
the dark areas, the black areas. 

The red areas represent leased land 
by the Federal Government to the oil 
companies that they pay for—they do 
not force them to take it, they pay for 
it, they pay an annual lease for the 
right for oil and gas production. The 
red areas represent areas they lease 
and are currently not exploring or pro- 
ducing on. 

So you see the argument that there 
is not enough land out there for them 
to look at defies explanation. When we 
open it for bid, they will not bid on it. 
When they do lease it, they do not ex- 
plore it and use it. Does that sound 
like there is a lack of supply here of 
land that they can turn to? That is the 
Republican argument. 

They do argue that there is one little 
spot, one spot in the United States of 
America where they can find oil, the 
Arctic National Wildlife Refuge, 1.56 
million acres. Now how much is there? 
I do not know. But I will tell you that 
next door to the ANWR is the National 
Petroleum Reserve of Alaska, which 
has been established specifically for oil 
and gas development. 

There are 23 million acres of land 
there available. We have held four 
lease sales in that area since 1999. So 
far they have leased 3.6 million acres 
out of the 23 million. We are going to 
try to lease some more there to see if 
there is any interest. All this talk 
about Alaska being the answer to our 
prayers, they do not explain as well 
that it is 10 or 12 years away, if there 
is any production, and when, if it ever 
came in, even at the wildest estimates, 
it would not have any impact of more 
than pennies or nickels on the actual 
cost of oil and the price of gasoline. 

I joined with Senators DODD and 
MENENDEZ to charge oil companies a 
fee for every acre they lease but do not 
use for production. I have heard critics 
on the other side say that is unfair to 
the oil companies. Why should they be 
able to tie up the land if they are not 
going to use it? Should not we make it 
available to oil companies that might 
explore and might produce on that 
land? Is that not what we need? Even 
the Republicans would have to agree 
with that argument. 

When it comes to offshore drilling, I 
mentioned the 68 million acres. The red 
areas are Federal offshore land leased 
to oil companies which they are cur- 
rently not exploring or producing on. 
The dark acres, they are. There is a lot 
of land available. 

I wish to say a word about specula- 
tion too. We have offered to the Repub- 
licans the following. We have a bill, a 
bill which I was at least partially re- 
sponsible for writing, which says we 
need more regulators to keep an eye on 
speculation when it comes to oil and 
its prices. 
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I think that is something that is emi- 
nently reasonable. This is a good indi- 
cation. In the year 2000, 37 percent of 
the oil futures market was for specu- 
lators. These are basically investment 
companies, investment banks. And 63 
percent represented companies that 
were actually hedging the price of oil, 
because they used oil, such as airlines. 

Look how that has changed in the 
last 8 years. Seventy-one percent of the 
oil futures market is in the hands of 
speculators who literally never take 
control of the oil they are bidding on, 
and only 29 percent represent compa- 
nies that use it for the purpose that 
most of us would agree it should be in- 
tended. 

So we know speculation is growing 
when it comes to oil, and we know the 
transactions have gone up 600 percent 
in the last 8 or 10 years. The size of the 
agency that regulates it has not; in 
fact, it has declined. We want to put 
100 more regulators, overseers, in this 
agency to keep an eye on this energy 
futures market to see if there is exces- 
sive speculation or even manipulation 
and do something about it. 

The bill I introduced, and the one 
that is included in the Democratic 
plan, would increase by 100 the number 
of full-time employees involved in reg- 
ulation. We would also put more money 
into computer technology so they can 
follow these markets even more close- 
ly. We would have more transparency 
when it comes to these markets so we 
understand who is trading what and 
when, so if we see big movements in 
the market, our people who are keep- 
ing an eye on it can look more closely. 

I think most agree we want to bring 
more markets into regulation, not just 
NYMEX in New York but the ICE ex- 
change in London. They are agreeable 
to this regulation. We would also like 
to bring in, if we can, the over-the- 
counter markets, which frankly we do 
not even know the size of. There are 
companies that are involved in swaps 
and over-the-counter trades, done al- 
most on a private basis with no disclo- 
sure. We do not know what is going on 
in these markets. I think we should. 

So this kind of disclosure and trans- 
parency is part of it. We also try to 
make sure that as we do, in many 
other commodities, that we limit the 
size of trades. If you are involved in 
this futures market, because your air- 
line needs to make certain that you are 
not burned by future oil prices, we 
want you to be able to trade. That isa 
so-called commercial use of the futures 
market, a healthy thing. Southwest 
Airlines has proven that. But for those 
in the market simply to play the game, 
to speculate, we think there ought to 
be a limit on how far they can go. 

I think that may be one of the major 
differences between the Republican and 
Democratic positions. But the point I 
wish to make is that speculation itself 
is not inherently evil. Excessive specu- 
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lation should be followed carefully to 
make sure that it is not getting out of 
hand. Manipulation is absolutely unac- 
ceptable. 

Now, some on the other side—Sen- 
ator KyL of Arizona—got up and said 
what is happening in futures, as a mat- 
ter of fact, is give and take, supply and 
demand, things happen, and people try 
to guess whether they are going to im- 
pact the price of oil. 

Well, there are a lot of experts who 
take a look at the future price of oil. 
This chart tells you that one of the 
Federal agencies that is involved in 
this, that we spend a lot of money on, 
has been giving its estimate since May 
of 2007 of what would happen to the 
price of oil. 

Here it was starting at $65 a barrel. 
They said in May of 2007, it was likely 
to go below $60. Then, in July of 2007, 
they made a new estimate. They said: 
Well, it is now $67, $68 a barrel, it will 
probably be going down to $66 a barrel, 
and so forth. So you can see the lines 
of their predictions. These are the ex- 
perts hired by the Federal Government 
who took a look at market conditions, 
supply and demand, and made the flow- 
ing estimates on where the prices could 
go. 
This red line, incidentally, reflects 
what happened to the prices. This is 
how much they missed it. They did not 
see that it was headed north of $125 a 
barrel and did not even expect that to 
happen. They did not find any market 
conditions that would drive it up that 
high. That is why some of us want to 
ask the question: How much of today’s 
current price of oil and price of gaso- 
line has to do with market specula- 
tion? 

There are a lot of different points of 
view. Here is Secretary Bodman’s point 
of view, June 11 of this year: The rea- 
son we are looking at these very high 
prices for oil is strictly supply and de- 
mand. 

That is the administration’s position. 
No surprise. Our President and Vice 
President come from the oil industry. 
The oil industry has done pretty well 
under their watch. The people they 
have appointed to the Cabinet think 
this is the market at work. 

But there are others on the outside 
who see it a little differently. The New 
Jersey Star Ledger, January of this 
year: Experts, including the former 
head of Exxon, say financial specula- 
tion in the energy markets has grown 
so much over the last 30 years that it 
now adds 20 to 30 percent or more to 
the price of a barrel of oil. 

And here is a specific individual, Ste- 
phen Simon, a senior vice president at 
ExxonMobil, testifying under oath be- 
fore the House of Representatives, who 
said: The price of oil should be about 
$50 to $55 per barrel. 

It is more than twice what it ought 
to be. So when we want to have more 
resources to look at speculation in the 
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energy futures market, I do not think 
it is unreasonable. I think we can pro- 
tect the legitimate commercial appli- 
cation of the futures market for air- 
lines and others, those that need it, 
and still do our best to slow down ex- 
cessive speculation and manipulation 
that lead to higher prices. 

We have been trying to get an agree- 
ment with the Republicans about how 
to proceed because I think the worst 
thing that can occur is that we do 
nothing. We want to do something. 

First, address speculation with the 
Democratic bill. We have said to Re- 
publicans: Offer your version. If you do 
not want to offer a bill, vote against 
ours if you wish. But we offer you this 
opportunity to put your amendment on 
the floor on speculation, whatever it 
happens to be. We will go head to head, 
one amendment against the other. We 
will have a pretty good debate, I am 
sure. We will have the same vote re- 
quirement for both. We will let the 
Senate work its will. It is a 51 to 49 
Senate. It takes 60 votes to pass a 
measure of this complexity. Let’s see 
what happens. I think that is fair. How 
can they argue? They get to write their 
own version of their amendment. If 
they do not think speculation is an 
issue, they do not have to offer any- 
thing. 

The second thing we offered them is: 
Prepare the Republican approach to 
dealing with the energy crisis, put it in 
a package. You write it, we have noth- 
ing to say about it, as long as it is 
clearly about energy. Put yours on the 
table. We will put ours on the table. 
Let’s debate both of them. Let’s vote 
on both of them. Let’s have the same 
vote requirement for both of them. At 
the end of the day, let’s see who pre- 
vails. I do not think that is unreason- 
able. 

Now, there are some on the other 
side, the Senator from New Mexico 
mentioned earlier, who want to offer 
more amendments. I am not opposed to 
more amendments. But there is a rea- 
sonable limit to this. We would like to 
end this in a timely fashion, so we can 
actually get something done. 

If there are those who want to fili- 
buster or run out the clock on either 
side of the aisle, then I cannot say I am 
going to support that point of view. 
This could be worked out. It should 
start this week. This ought to be an 
issue we can resolve, at least the de- 
bate, before we leave next week. We 
can do it. I think if we have a meeting 
of the minds, and a fair approach, we 
can see that done in the very near fu- 
ture. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. CARDIN. Madam President, first, 
let me thank the assistant majority 
leader, the Senator from Illinois, for 
his comments. I was listening intently 
to his message, which I think is one 
that is very important for this Nation. 
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The Senator talked about the fact 
that there is a significant amount of 
land currently available for drilling, 
and for reasons that are a little bit un- 
clear, the oil industry has decided not 
to drill in those areas. 

He also expressed his confusion, as I 
do, as to why the Republicans have 
come forward and said: Let’s talk 
about the energy issue, let’s do some- 
thing about it. 

But when it comes time to vote as to 
whether we can proceed on a bill that 
is important for our energy needs, the 
Republicans seem to vote against that 
so we cannot proceed. 

We had a bill before us that would 
have dealt with renewable energy 
sources and would allow us to deal with 
solar and wind and biomass and bio- 
diesel. The Republicans refused to 
allow us to move forward on that, re- 
quiring the 60-vote threshold so we 
could not move forward on a major bill 
dealing with renewables, which is 
clearly an important part of an energy 
policy for this Nation. 

We had the Consumer-First Energy 
Act, legislation that would have 
brought forward a way to deal with the 
immediate cost of energy. The Repub- 
licans refused to allow us to proceed, 
used the filibuster to block that legis- 
lation that would have dealt with 
issues such as the oil cartel and the 
anticompetitive procedures they use to 
control supply and price of oil or to 
deal with price gouging or to look at 
ways we could take some of our re- 
sources and put them into renewables 
so we have a policy for the future or to 
deal with oil speculators. 

But, no, the Republicans used the fil- 
ibuster to prevent a full debate on the 
floor of this body to talk about the en- 
ergy policies of this country. So I re- 
turn to the floor to tell Marylanders 
and the people of this Nation we need 
to do something about this. Maryland- 
ers are hurting today. I have talked 
about this before on the floor. 

I can take you to some homes of sen- 
iors who are making a very difficult 
judgment not to use air-conditioning 
this summer during these oppressive 
days, which may very well jeopardize 
their health, because they do not have 
the money to pay for their utility bills. 

They are making these tough deci- 
sions today in my State and States 
around the Nation. I could give you ex- 
amples of independent truckers who 
are located in Maryland who do not 
have the money to fill their trucks 
with fuel because of the high cost of 
gasoline. 

They don’t know what they are going 
to do, whether they will be able to stay 
in business. I can tell you of small 
business owners I have met who tell me 
they don’t have any alternatives. They 
have to use their cars for business. 
They have to fill up the car with gaso- 
line, and they can’t afford to do it. 
They are using their personal credit 
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cards, the most expensive way to bor- 
row money, because of the high cost of 
gasoline. They are looking to us to do 
something so they can stay in business. 

I could take my colleagues to fami- 
lies who have to make tough judg- 
ments as to whether they can fill their 
gas tanks with gas or buy groceries be- 
cause of the high cost of gasoline. 

I met with people from the nonprofit 
community. We had people in from 
Meals on Wheels, volunteers who de- 
liver food to people who can’t get out 
of their homes and depend upon a non- 
profit in order to get meals. In these 
tough economic times, there is more 
and more demand for their services, 
but their volunteers can’t afford to fill 
their tanks with gasoline. They are 
doing on it their own, because we are 
asking them to pay the extra cost of 
the fuel. They are having a tough time 
being able to carry out their nonprofit 
mission, which will put more pressure 
on governmental services. 

The list goes on and on as to why we 
need to deal with the energy crisis now 
and why we should have dealt with it 
before but for the filibusters Repub- 
licans have used. 

The Republican answer to this prob- 
lem seems to be to drill. Let me take 
up that issue for a moment. Most re- 
coverable offshore oil and gas is cur- 
rently open to drilling. Today most of 
our offshore oil areas are open to drill- 
ing. According to the Minerals Manage- 
ment Service, 79 percent of recoverable 
oil is currently open to drilling and 82 
percent of recoverable natural gas is 
currently open to drilling. According 
to the Department of Interior, only 21 
percent of the Outer Continental Shelf 
is actually in production. My friend 
from Illinois gave the numbers: 68 mil- 
lion acres of the 90 million acres of the 
Outer Continental Shelf are not in pro- 
duction today. There is plenty of area 
available for drilling, but the oil indus- 
try has chosen not to drill in those 
areas. Instead they keep on mentioning 
ANWR, the Arctic National Wildlife 
Refuge. That is a pretty sensitive envi- 
ronmental area. We all know that. We 
know the risks involved in drilling in 
ANWR. It would represent .6 percent of 
the world’s supply. The National Petro- 
leum Reserve in Alaska, which has 
been set aside for oil exploration, cur- 
rently has available but not in produc- 
tion more oil reserves than are in the 
Arctic National Wildlife Refuge. So 
this isn’t a point about where we have 
oil, we need to drill in order to get it. 
We have oil available. But the oil in- 
dustry has chosen not to do this. 

According to the Energy Information 
Administration, projections in the 
Outer Continental Shelf access case in- 
dicate that access to the Pacific, At- 
lantic, and eastern gulf regions would 
not have a significant impact on do- 
mestic crude oil or natural gas produc- 
tion prices before 2030. 

The reason is we don’t have a lot of 
oil in the United States. If we include 


15496 


all of the oil reserves, we have 3 per- 
cent of the world’s reserves. We use 25 
percent of the world’s oil. We have 3 
percent of the world’s known reserves. 
So even if we produce at maximum ca- 
pacity, we will not have a major im- 
pact on the pricing of energy. 

It is for that reason I want to show 
this chart showing remarks from T. 
Boone Pickens, who said: 

I have been an oilman all my life, but this 
is one emergency we can’t drill our way out 
(0) aero 

He goes on to point out: 

. . But if we create a new, renewable en- 
ergy network, we can break our addiction to 
foreign oil. 

If we produce every drop of oil we 
have in the United States, we are still 
going to be dependent upon foreign oil. 
We have to break our dependency on 
foreign oil. As Mr. Pickens points out, 
either in the short term or long term, 
oil is not the solution to our energy 
problem. 

Having said that, I do believe we need 
to produce oil where we can. I am baf- 
fled as to why the oil industry is not 
using the 79 percent of currently leased 
area to produce more oil that would 
certainly be part of the solution to the 
energy problem. We can’t drill our way 
out, but we certainly should produce 
what we can. Maybe this chart helps 
explain why the oil industry is not 
drilling where they can. The blue line 
represents the price of gasoline, show- 
ing when it was about $1.50 a gallon, 
going up to now where it is close to $4 
a gallon. The red line represents the 
profits of the oil industry. It is amaz- 
ing. As gasoline prices go up, oil profits 
go up. These are quarterly profits. So 
one might suspect that the oil industry 
is not exactly interested in bringing 
down the cost of gasoline. Their profits 
go up, as the costs go up. Maybe that 
helps explain some of the reason why 
production is not at the maximum ca- 
pacity we currently could have. 

Let me urge my colleagues as to 
what we should be doing. In the short 
term, we need to look at a lot of dif- 
ferent alternatives. Again, I am for 
producing what we can in an environ- 
mentally sensitive way, but I urge my 
colleagues to consider S. 3268, the ex- 
cess speculation bill. Let me try to 
make this clear. We are dealing with 
what is known as index speculation. 
These are speculators who never take 
the product. They are allocating a part 
of their portfolio to oil futures. It is an 
investment for them. It is not a com- 
modity transaction. These are not air- 
line companies or trucking companies 
that do want to buy futures in oil be- 
cause they need that for their business. 
They are going to take the product be- 
cause they need the product. These are 
pure speculators. 

According to Michael Masters, a 
hedge fund manager, index speculators 
added to the supply equal to China’s in- 
crease in demand of oil over the past 5 
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years. That is a dramatic amount of 
activity in the marketplace. It is equal 
to 70 percent of all the benchmark 
crude trading on the New York Mer- 
cantile Exchange; 70 percent is in index 
speculators. Just 7 years ago it was 37 
percent. So we see the dramatic in- 
crease over the historic levels of com- 
modity trading. 

My friend from Illinois indicated 
that perhaps oil should be at $60 a bar- 
rel. Masters says $60 to $75 a barrel, if 
Congress fixed the loophole in index 
speculation. Edward Krapels, an energy 
security analyst, says it is 50 percent 
of the pump price. I am not an econo- 
mist. I don’t know what it is. But I do 
know this is something we can do, and 
it could have an immediate impact on 
the price of gasoline at the pump. That 
is what my constituents are asking us 
to do. This is something we should do. 
We should not let speculators add to 
the price. 

S. 3268 reins in index speculation. It 
provides higher margin requirements 
for those who speculate, more disclo- 
sure. This is common sense. Let’s get 
this done. 

If we are looking for other things we 
can do to help in the short term, let me 
encourage my colleagues on the other 
side of the aisle to withdraw their ob- 
jections to the bill Senator SANDERS 
has introduced that would add re- 
sources to the LIHEAP program. That 
is for energy assistance for low-income 
families. If we are looking for who has 
been hurt by the energy crisis, it is 
low-income families throughout Amer- 
ica. Let’s do something to help them. 
Let’s target our relief to those who 
have been disadvantaged as a result of 
what has happened to energy prices. 

These are some things we can do that 
can have some impact in the short 
term. I must tell my colleagues, I hope 
we don’t leave this debate without 
talking about what we need to do in 
the long term so we don’t come back to 
this issue. I would hope that in the 
1970s we would have learned our lesson, 
with long gasoline lines, and done 
something for energy security in Amer- 
ica. But we need to become energy 
independent. We need to become en- 
ergy secure. We need to do this for na- 
tional security reasons. I need not re- 
mind my colleagues that we have com- 
mitted our Armed Forces because of 
the vulnerability of America to oil. So 
for national security, we need to be- 
come energy independent. 

We need to become energy inde- 
pendent for our environment. Global 
climate change is real. Using less oil, 
fossil fuels will make us a cleaner 
country and will help our environment. 
It is something we should be doing. 

We came close this year to moving 
forward on a global climate change 
bill. We should do that for the sake of 
our environment and our energy pol- 
icy. What we have learned over the last 
several months is that when we don’t 
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control our energy, when we are de- 
pendent upon other countries for our 
energy needs; i.e., oil, overnight we can 
see a huge increase in the price of en- 
ergy which can have a devastating im- 
pact on our economy. I don’t know 
what the right price is for energy, but 
I do know if we controlled our own en- 
ergy sources, our economy would make 
that judgment, not some country half- 
way around the world that decides how 
much oil will be available to the U.S. 
consumer. 

For all those reasons, we need to be- 
come energy independent. One way we 
can do that—and we have all agreed—is 
to be more efficient in the use of en- 
ergy. Last year we came together and 
increased the CAFE standards. If we 
had done that 10 years ago, the energy 
savings today from an increased CAFE 
standard on an annual basis would 
equal three times the amount of oil we 
could get from ANWR at maximum 
production. Energy efficiency works. It 
has to be part of our energy policy as 
we move forward. 

Yes, we have to deal with alternative 
and renewable sources. We have to deal 
with biofuels and wind and solar. I also 
believe we need to have responsible use 
of nuclear power. I think that is an im- 
portant part of an energy policy that 
makes us energy self-sufficient. We can 
do that. 

We need a national commitment. We 
made that type of commitment, as we 
did before, when our national security 
was at stake during World War II. We 
can do it again. We can be equally suc- 
cessful. 

I have an offer to my colleagues. On 
behalf of the people of Maryland and of 
the Nation, let’s get together on this. 
This is a national priority. It should 
not be a partisan issue. This is an issue 
Americans are asking that we deal 
with, that we become energy inde- 
pendent, that we do what is responsible 
in the short term to help those who 
have been victimized by the extreme 
increase in energy costs. Let’s work to 
do that. Let’s take out the profits of 
the speculators. Let’s deal with those 
who have been victimized and then 
work together to develop an energy 
policy for America that will truly 
make us energy independent so that we 
can control our security, our economy, 
and be good international citizens on 
the environment. We can do all of that 
by working together and putting Amer- 
ica’s interests first. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Madam President, I be- 
lieve under the unanimous consent, I 
have an hour to speak. I ask unani- 
mous consent that I be allotted an 
hour to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. I want to spend a little 
bit of time this evening talking about 
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motivations, talking about a realistic 
assessment of where we are and then 
merge those two things with some of 
the actions that myself and others in 
the Senate are doing. 

One of the things we all know but we 
do not like to talk about is the signifi- 
cant, unsustainable course our country 
is on. Numbers can be really boring, 
but they are not boring when you apply 
what is going to happen to our children 
and grandchildren. 

This first chart I have in the Cham- 
ber shows Government spending as a 
percentage of GDP. It has gone higher 
than that at times of war in the past. 
But here is where we are today at 2008. 
We are right around 20 percent. These 
are not my numbers. These are Govern- 
ment Accountability Office—these are 
the Medicare and Social Security 
trustee numbers. If we do not start 
doing something about wasteful Wash- 
ington spending, about reform of 
waste, about elimination of fraud, 
about duplication of programs—2 or 3 
or 20 doing the same thing, none of 
them doing it efficiently—what is 
going to happen to us under our cur- 
rent policy is that by 2038 we are going 
to have 35 percent of our GDP spent by 
the Government. 

Well, what does that really mean? 
What happens to us when 35 percent of 
everything we produce comes to the 
Government and the Government deals 
it back out? Well, what it really means 
is less liberty. What it really means is 
less freedom. Because what it does is it 
takes the resources of Americans out 
of their pockets and out of their fami- 
lies and transfers it to a government 
bureaucracy that then mandates how 
dollars will be spent. 

These numbers are not disputable. 
Nobody will dispute this is the road- 
map we are on. As shown on this chart, 
this is where we are going. What hap- 
pens is, the results of that become a 
markedly lower standard of living for 
our children and grandchildren. As we 
look at that, we see other things that 
are happening to us that are very 
harmful. As a matter of fact, they are 
affecting us greatly right now. 

The debt held by the public—that is 
debt that is exclusive of the money we 
have stolen from Social Security, from 
Federal employees’ retirement funds, 
from the Inland Waterways Trust 
Fund, and from about 60 other trust 
funds the Government continually 
steals excess money from and spends 
but does not recognize the debt—that 
is exclusive of all this. This is the debt 
that is out there that people have actu- 
ally bought: T-bills or Treasury notes 
or Treasury bonds. About a third to 40 
percent is now held by foreign govern- 
ments. 

If you think this cannot impact us as 
a nation, we need to think about what 
happened when France and England 
started to take the Suez Canal back 
from the Egyptians, and because we 
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owned the majority of France’s and 
England’s debt, we said: If you do this, 
we will put your debt on the market. 
We will collapse your economy. So, 
consequently, two allies of ours did not 
do a very foolish thing and, through 
the economic power we had of owning 
their debt, we accomplished very pow- 
erful foreign policy objectives. 

Well, the reverse of that is about to 
be true for our country when we have 
$300 billion to $500 billion sitting in 
China today, when we have $300 billion 
to $500 billion sitting in the Middle 
East. What would happen if they decide 
to dump our debt? So by being less 
than fiscally proper, by not being fru- 
gal, what we have done is put our for- 
eign policy at risk by having a larger 
and larger percentage of our debt held 
by foreign sovereign governments. 

As you can see by this chart, what is 
happening is, in 2008, we are at about 20 
percent of our GDP being held by the 
public. But another 20 percent is inter- 
nal in terms of what we have stolen. As 
that rises, the risk to our children, the 
risk to our Nation, the risk to us for an 
effective foreign policy—because we 
are now leveraged by what someone 
might do with our debt—starts impact- 
ing us in a tremendous way. 

The other trend that is not sustain- 
able and even more worrisome is the 
makeup of our GDP as a percentage of 
the Government, the things we really 
have not fixed or have not addressed. If 
you look at our total revenues, which 
are estimated to be around 20 percent, 
if they stay historically at that level, 
how much we take from the Ameri- 
cans—which we are not going to if we 
are going to maintain the programs of 
Medicare, Medicaid, and Social Secu- 
rity—but if you leave them there and 
then you look at the growth of Govern- 
ment that is mandated just on demog- 
raphy alone, just on the fact that the 
baby boomers—my age—are growing 
old, what we see is that Social Security 
rises, Medicare rises, Medicaid rises, 
but net interest becomes over 50 per- 
cent of everything we pay out. Notice 
all the other functions of Government 
actually decline. The things that make 
a difference in your life every day actu- 
ally get squeezed down. 

So we are on an unsustainable 
course. There is no question we are on 
an unsustainable course, and we have 
before us today—the majority leader 
spoke about introducing a bill. I want 
to spend a little bit of time talking 
about the bill. We have not seen the 
bill. We are guessing what is in the 
bill—but a bill that is going to spend 
between $25 billion and $50 billion 
more, is going to create over 77 new 
programs, is going to grow these num- 
bers even more. 

That bill is coming about because 
myself and several other Senators have 
refused to allow those bills to go with- 
out debate on this floor and without 
the ability to amend them. Now, some 
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of them are very good things we ought 
to be about. But we should not be 
about it until we are going to inculcate 
and act as Senators the same way 
every other family in this country has 
to act; that is, by making a decision 
based on priorities. If people get to 
take a vacation this year, they are tak- 
ing that vacation because they have 
scrimped somewhere else to be able to 
afford the fuel, to be able to afford the 
cost. They have made a decision within 
their family budget that what they are 
doing is a priority compared to the 
other priorities. Well, the American 
public is not surprised we refuse to 
make priorities here. We just go on and 
pass bills. 

Now, you will hear the argument 
over the next 10 days to 2 weeks, as we 
debate this bill, that these are just au- 
thorizations, that it is not money that 
is actually spent until it is appro- 
priated. But if you go to the Web site 
of all of the Senators who are sup- 
porting these bills, they have already 
sent out press releases bragging about 
what they have done. They intend to 
spend the money. 

So one of three things comes about 
from that. One is they plan on author- 
izing it and spending the money; two is 
they are just gaming their constitu- 
ency, they are planning on passing the 
bill but never spending the money, 
which is highly unlikely, or three is 
they just want on the bill so they can 
get a positive parochial benefit and do 
not really care whether the money gets 
spent. 

Well, this is one Senator who really 
cares whether the money gets spent. 
And a lot of these bills we should spend 
money on. But some of the bills, to pay 
for them, we ought to get rid of the 
programs in those agencies that are ei- 
ther duplicative of what we are doing 
and eliminate the ones that are not 
working or we ought to pay for any 
new programs the same way a family 
does. They get rid of the things they do 
not think are important. 

But to pass somewhere between $25 
billion and $50 billion worth of new au- 
thorizations for spending and not 
eliminate waste, fraud, abuse, and du- 
plication means we think we are above 
the American people. Do you know 
what. The American people already fig- 
ured that out because the latest survey 
on whether they think Congress is 
doing a good or excellent job is only 9 
percent of the people in this country. 
And they are right; we are not. We are 
totally ignoring the things that every 
other person in this country has to do 
in terms of making decisions on how 
they live. 

The debate on this bill is going to be 
about priorities and choices. 

Also, this bill is going to be coming 
at a time when the No. 1 issue facing 
Americans is being able to afford 
enough money to put gas in the car to 
go to work. I would put forward that 
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we should not spend any time growing 
the Government in any way or author- 
izing any new expenditures until we 
have a comprehensive, totally inclu- 
sive energy policy that is going to 
work for this country for the next 30 
years. The reason that is important is 
our national security is now at risk be- 
cause we are energy dependent, we are 
energy insecure. 

You heard the majority whip talk 
about lands that were bid on but are 
not drilled on. It is the Willie Sutton 
phenomenon. He robbed banks because 
that is where the money is. People drill 
where the oil is. If there is not a high 
chance of getting oil, they do not drill 
there. 

Every available offshore rig in this 
country right now is either in repair or 
drilling. Every other working rig is ei- 
ther under contract or under repair or 
is out for contract. It would be sur- 
prising to most people where we get 
most of our oil drilling rigs today. 
Most people do not realize China pro- 
duces most of them. We have lost our 
technologic advantage in terms of 
being competitive just on oil drilling 
rigs. 

The other thing that is disappointing 
is, we cannot have a debate about pri- 
orities in the Senate because we hide 
behind the fact that this is just an au- 
thorization. But the point is, if we 
think it is important enough to au- 
thorize it and we think it is a priority, 
we ought to think it is important 
enough to spend the money on. In fact, 
everybody thinks that except when 
they get on the Senate floor to debate 
the fact that they do not want to do 
the hard work of getting rid of waste, 
of get getting rid of fraud, of getting 
rid of abuse, of getting rid of duplica- 
tion. 

For most of the bills that are going 
to be in here, my staff and I have of- 
fered legitimate spending offsets to 
them. But that is foreign. That is new. 
We have not always done it that way. 

Well, I refer to this chart and this 
other chart as evidence that we better 
start doing things a little differently. 
We better start deauthorizing pro- 
grams that do not work. We ought to 
start getting rid of programs that are 
wasteful. We ought to start fine-tuning 
the programs that do work but are 
highly inefficient. And we ought to get 
rid of programs that are designed to be 
defrauded and abused. 

The Senate is an interesting place by 
historical standards. By historical 
standards, this is supposed to be the 
greatest deliberative body in the world. 
In the 110th Congress, 890 bills have 
passed—890. Fifty of them have had de- 
bate. Only 50 have had debate. And for 
most of those, the debate has been ex- 
tremely limited and shortened through 
the power of the majority leader, by a 
technical process of filling the tree, 14 
times, where no amendments were 
available except those of the majority 
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leader, or by granting amendments 
that were only approved by him and 
limiting the total time of debate. Well, 
there is an interesting historical record 
that I will go through in a minute. But 
it lessens what our Founders intended 
for the Senate to be. 

From 1912 to 1972, only five times in 
the U.S. Senate was cloture invoked. 
That means the decision was made by 
the U.S. Senate to limit debate. Our 
Founders believed the whole purpose of 
the majority of the Senate was to be 
the reasoned body, to stand away from 
emotion, to stand away from the pres- 
sured responses of an election every 2 
years, and have an open and vigorous 
debate on every issue. 

Two things happened from that. One 
is Members of the Senate became much 
better informed. The second thing that 
happens when we have vigorous open 
debate is the American people learn 
something about what is going on. So 
if we have passed 890 bills this year and 
840 of them passed by this procedure 
called unanimous consent, you didn’t 
hear any debate, there were no amend- 
ments offered, there was no vote taken 
on those bills. What a loss for the 
American people. 

Now, granted, 72 of them were nam- 
ing post offices, but what a loss, that 
we don’t have and utilize the tools of 
the Senate to inform the American 
people about what we are working on. 

There are two things that can come 
from that. One is, if we are doing a 
unanimous consent—a procedure where 
a bill passes and nobody raises an ob- 
jection to it. It is a process where ev- 
erybody says: I think this is a bill we 
ought to do. I think this is a bill we 
ought to not amend, and I don’t think 
we should vote on it. 

So there have been 840 times or 850 
times in the 110th Congress when we 
have said we don’t need to do that. So 
the American people have no idea what 
we have passed, what the import of it 
is, because there has been no debate. 
What the majority leader hopes to 
bring to the floor is a bill consisting of 
40 bills that says: Wait a minute. There 
are some of us who think we ought to 
debate these. There are some of us who 
think we ought to amend these. And 
there are some of us who think we 
ought to vote; that we ought to be re- 
corded on how we stand on an issue. 

One of the things that has been put 
out in this debate by unelected staff 
members is that I have blocked the 
bills from coming to the Senate floor. 
Well, everyone in this body knows that 
isn’t true. An individual Senator can’t 
block a bill from coming to the Senate 
floor. The majority leader has the right 
to bring any bill to the floor any time 
he wants. 

What the staff members are saying is 
we want to bring a bill, but we don’t 
want to debate it. We don’t want to 
vote on it. We don’t want to have it 
amended. We don’t want the American 
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people to know what we would rather 
do in secret, what we would rather pass 
without the American people knowing 
the details about our business. 

So is it any wonder that only 9 per- 
cent of the American public has any 
significant confidence in the Congress 
to put forward their interests? We are 
going to be doing this at a time when 
the No. 1 issue in this country is en- 
ergy security and energy prices, but we 
are going to put a bill on the Senate 
floor that grows the Government, that 
creates 70 new programs, and spends 
somewhere between $25 billion and $50 
billion. 

I would tell my colleagues that most 
people sitting down to their dinner 
table think we have our priorities 
messed up, and they are right. We do. 

The other thing that is concerning is 
our Founders made the House of Rep- 
resentatives very much different from 
the Senate. The Senate was designed to 
make sure the rights of the minority 
were always ever present in terms of 
debate and amendment. Earlier today 
the majority leader said we had filibus- 
tered—my particular party had filibus- 
tered—83 times. That is an inaccurate 
statement. 

A filibuster is when someone says: I 
want to continue talking and I want to 
continue debating and I want to con- 
tinue amending—to the point where 
you try not to pass a bill. The dif- 
ference between what the majority 
leader claims and actual truth is, what 
the minority is asking for is we would 
just like to be able to amend bills and 
not have to go to the majority leader, 
who has now become the ‘‘Rules chair- 
man” of the ‘‘House,’’ and says only 
with our approval can we offer an 
amendment to a bill. It undermines the 
total tradition of the Senate, but more 
importantly than that, it undermines 
truth and transparency in this country 
because, if you stifle debate, what you 
do is lose the benefit of the 100 Sen- 
ators who are here who come from di- 
verse backgrounds with vast and dif- 
ferent experiences to have that input 
into the debate. 

So as we become the ‘‘House of Rep- 
resentatives,’’ where we don’t allow 
amendments, where we don’t allow an 
open amendment process—and I am not 
talking about political ‘‘gotcha”’ 
amendments; I am talking about real 
amendments to change real bills based 
on the facts of that bill, and I am talk- 
ing about pertinent amendments—we 
are doing great damage to the institu- 
tion of the Senate. 

I have also heard some of my col- 
leagues complain that it is somehow 
undemocratic for one Senator to stand 
against 99 Senators. I would not be liv- 
ing up to my oath if I acceded on con- 
science to do what I thought was wrong 
for the very people of Oklahoma who 
sent me here, not to represent just 
their interests but to pay attention to 
what our oath says, which is to uphold 
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and fulfill the Constitution of the 
United States. It is interesting that in 
that Constitution, there is a section 
called the Enumerated Powers Act. It 
is very straightforward. It is very clear 
in terms of what it spells out, the rules 
under which the Congress is to operate. 

I have introduced, along with my col- 
league—several other colleagues in the 
Senate but also my colleague, JOHN 
SHADEGG, in the House—the Enumer- 
ated Powers Act. This act says we 
should fulfill article I, section 8. I wish 
to read that into the RECORD for a 
minute because I think as American 
families across this country and Amer- 
ican workers and people struggle to 
meet either health care bills, food bills, 
or energy bills, the answer is that the 
Congress has gotten totally off course. 

Here is what our Constitution says: 

The Congress shall have Power To lay and 
collect Taxes, Duties, Imposts and Excises, 
to pay the Debts and provide for the common 
Defence and general Welfare of the United 
States; but all Duties, Imposts and Excises 
shall be uniform throughout the United 
States.... 


The Congress shall have the power 
to: 

[B]orrow Money on the credit of the United 
States; 

To regulate Commerce with foreign Na- 
tions, and among the several States, and 
with the Indian Tribes; 

To establish a uniform Rule of Naturaliza- 
tion, and uniform Laws on the subject of 
Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, 
and of foreign Coin, and fix the Standard of 
Weights and Measures; 

To provide for the Punishment of counter- 
feiting the Securities and current Coin of the 
United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and 
useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to 
their respective Writings and Discoveries; 

To constitute Tribunals inferior to the su- 
preme Court; 

To define and punish Piracies and Felonies 
committed on the high Seas, and Offenses 
against the Law of Nations; 

To declare War, grant Letters of Marque 
and Reprisal, and make Rules concerning 
Captures on Land and Water; 

To raise and support Armies, but no Appro- 
priation of Money to that Use shall be for a 
longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and 
Regulation of the land and naval Forces; 

To provide for calling forth the Militia to 
execute the Laws of the Union, suppress In- 
surrections and repel Invasions; 

To provide for organizing, arming, and dis- 
ciplining, the Militia... . 

To exercise exclusive Legislation in all 
Cases whatsoever, over such District... . 

To make all Laws which shall be necessary 
and proper for carrying into Execution the 
foregoing Powers... . 

The 10th amendment to the Constitu- 
tion says anything that is not listed 
right there is exclusively and abso- 
lutely the right of the States. That is 
how we got here. We have abandoned 
what the Constitution has taught us is 
our responsibility. 
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I will tell my colleagues, my guess- 
timate of the 40 bills that are going to 
be bound in this omnibus grow-the-gov- 
ernment, spend-more-money bill, half 
of those bills will violate the enumer- 
ated powers of the Constitution. Then 
we wonder how is it that we are bank- 
rupting our children, how is it that we 
are undercutting their standard of liv- 
ing for the future, how is it that we 
have gotten to the point where we are 
at risk based on the loans that we have 
taken out to foreign sovereign govern- 
ments? 

What we have missed is what is not 
controversial to the American people, 
which is that we should be living with- 
in our means because they have to live 
within their means. This bill is about 
not living within our means. It is going 
to be about a lot of other things—a lot 
of which I support—but mostly the bill 
is going to be about not living within 
our means, about growing the Govern- 
ment, spending more money, reaching 
into areas that are rightly the States’ 
requirements because we have the 
power to do it. 

I wish to make one other point that 
I think in my lifetime—I am 60 years 
old, and I have seen a great shift in the 
legislative bodies in this country. That 
shift is this: When you take your oath 
to be a U.S. Senator or Congressman, 
you take the oath to support and de- 
fend and uphold the Constitution of 
these United States. Nowhere in that 
oath does it mention your State. What 
has happened as we have evolved such 
great power to the Federal Govern- 
ment, the Members of Congress have 
become parochial. They have decided 
that in their wisdom, we should be 
about sending stuff home. We should be 
about violating the enumerated pow- 
ers. One is because it feels good to help 
people—there is no question about 
that—but No. 2 is it has to do with 
being liked and getting reelected. It 
has everything to do with getting re- 
elected. 

So what it has become, as opposed to 
what our Founders envisioned was a 
national legislature whose goal was 
long-term thinking to the benefit and 
the trust and the security for the Na- 
tion as a whole, it has devolved into a 
parochial legislature which spends half 
of its time trying to fix problems in in- 
dividual States or communities that 
violate the enumerated powers listed in 
our own Constitution. 

So we find ourselves with the fol- 
lowing facts. If you are born today, if 
you are born today and end up in a nice 
swaddling in your mother’s arms, here 
is what you face: Your parents are 
going to have to raise you, they are 
going to have to try to afford your col- 
lege education, which is going to be im- 
possible in 20 years. The reason it is 
going to be impossible is because we 
have, out of this red line, put $400,000 of 
obligations on every child that is born 
in this country today and every day 
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forward because we continue to grow 
the Government. We continue to vio- 
late the enumerated powers. We con- 
tinue to refuse to make hard choices 
about priorities because someone 
might get upset. 

The interesting thing is the Amer- 
ican people get it. You can see that in 
their level of confidence in this body. 
Ninety-one percent of the American 
people say: We don’t get it. You are not 
working on what we want you to work 
on. You are not fixing the problems we 
think you should be fixing. It is be- 
cause we are fixing what is best for the 
politicians, not what is best for the 
country. 

Let me give you a few examples of 
what I suspect will be in this bill. You 
as an American can decide if you think 
it is a priority for us right now, know- 
ing that we are going to have at least 
a $600 billion deficit this year; we are 
going to borrow at least $600 billion 
from the Chinese and the Middle East. 
That is $2,000 for every man, woman, 
and child in this country. 

Here is the first one. Ice age, floods, 
National Geographic Trail Designation 
Act. That has to be a priority for us 
right now, when Americans cannot af- 
ford gasoline to get to work. It only 
costs $14.5 million over the next 5 
years, but it has to be a priority for us, 
it has to be something that has to hap- 
pen right now. Why does it have to 
happen? It is because somebody will 
look good back home, not because it is 
a priority for the Nation—and it is cer- 
tainly not a priority for our children. 

So do we need to do that now. Or do 
we intend to pass the bill, not fund it, 
and say we did something? Hither one 
of them is dishonorable. 

Next is the Star-Spangled Banner 
and War of 1812 Bicentennial Commis- 
sion Act. That will create a commis- 
sion to celebrate the bicentennial and 
creation of the National Anthem. I 
don’t think there is a problem with 
doing that. I think we ought to recog- 
nize the 200th anniversary of that. The 
question is, Should we spend $4 million 
doing it, when you can probably spend 
$100,000 doing it? Only in Washington 
does it take $4 million to have a party, 
to recognize a celebration. That is to- 
tally out of touch with the American 
taxpayers and the priorities they have 
to make. 

How about the Captive Primate Safe- 
ty Act? It will add nonhuman primates 
to the list of species that are prohib- 
ited from being brought into the coun- 
try for commerce. That commerce has 
to do with the scientific integrity and 
discovery and the utilization of sub- 
human primates because they are the 
best way we know to test things before 
we test them on us. But we are going to 
limit that. We are only going to spend 
$17 million doing that—only $17 mil- 
lion. 

There is $1.5 billion for the National 
Capital Transportation Amendment 


15500 


Act. That is Metro. I think we ought to 
help Metro. But before we help Metro, 
we ought to demand some account- 
ability and efficiency. They have got- 
ten a billion dollars in Federal grants 
over the last 3, 4 years. Yet the prob- 
lems that plague that institution 
haven’t been fixed. They are not ad- 
dressed in this bill. There is no ac- 
countability, no transparency. You 
cannot see where they are spending the 
money. There is nobody held account- 
able for the failure of the retrofit on 
the old rail cars that were retrofitted 
and now are not working. 

The other question American tax- 
payers ought to ask is: Why should 
every other taxpayer in the country 
pay for the rail transportation of the 
best paid people in the country, the 
Federal workforce? Should the average 
family who makes $33,000 in Oklahoma 
pay for the transportation to work of 
families who average $75,000 and are 
commuting on Metro? Inherently, 
there is something not quite right with 
that. Yet that will be in this package— 
$1.5 billion. We don’t have the money, 
so not only are we going to have to 
subsidize it now, but we are going to 
charge it to our kids. 

I would say this bill the majority 
leader is going to bring up isn’t going 
to fit with the priorities of the Amer- 
ican people. There are some good 
things in it. But contrast that with the 
fact that we have an energy crisis, that 
we have families who now, compared to 
a year ago, are spending at least $2,000 
more for energy. I would think the 
only thing we ought to be working on, 
the only thing the American people 
think we ought to be working on would 
be solving that problem in a com- 
prehensive way. Instead, we are not; we 
are going to grow that and spend more. 
We are not going to do long-term solu- 
tions for our energy insecurity that 
puts our Nation at risk in terms of our 
national security. 

Even a cursory look at the history of 
the Senate shows that the majority 
leader’s decision to construct an omni- 
bus bill to get around true debate and 
true amendment objections to the bro- 
ken hotline process violates the tradi- 
tion of full and open debate and amend- 
ment. Following the Revolutionary 
War, the Founders created a system 
that protected the people from tyr- 
anny. The checks and balances provi- 
sion was extended to the legislative 
branch, between the House of Rep- 
resentatives and the Senate. The 
Framers created the House of Rep- 
resentatives to pass legislation quick- 
ly. But the Senate was designed for the 
opposite purpose. It is supposed to be 
hard to pass a law up here because it 
has such a major effect on every Amer- 
ican. It needs the cooling in the ‘‘coffee 
cup saucer.” It needs to be thought 
about, debated, discussed, and it needs 
to be open toward the American people 
to where they can see it. 
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James Madison said: 

The use of the Senate is consistent in its 
proceedings with more coolness, more wis- 
dom than the popular branch of government. 
Its hallmark would not be the majoritism of 
the House, but the emphasis on the rights of 
individual Senators to consider and impact 
legislation. 

Impacting legislation is offering 
amendments. You cannot impact it un- 
less you have the ability to amend it. 
By wrapping several dozen controver- 
sial bills into one omnibus, what the 
majority leader is attempting to do is 
override the best traditions of the Sen- 
ate. But more important, it is to short- 
change the American people about 
what we are doing. 

Since we have already passed 850 bills 
that you have no knowledge of, because 
they didn’t have debate and amend- 
ments and they didn’t have votes, why 
is it we should let another 40 bills come 
through without full debate and full 
amendments? 

There are two examples in history on 
how the Senate has operated as in- 
tended as a bulwark against hasty deci- 
sions and bad policy. First was the 1805 
impeachment trial of Justice Samuel 
Chase, and the second was the 1869 im- 
peachment trial of President Andrew 
Johnson. In order for the Senate to 
function as intended, it took coura- 
geous Senators to stand on principle in 
the face of adversity. In 1804, President 
Thomas Jefferson won reelection by a 
landslide, and his party then was 
known as the Republican Party—it is 
now the Democratic Party. They ended 
up with overwhelming majorities in 
the House and Senate. Only the judi- 
cial branch remained in control of the 
opposition party, the Federalist Party. 
The President, buoyed by strong public 
support, sought to impeach Federalist 
judges on the basis of their political 
stances and a variety of court opinions, 
leading Jefferson’s Republicans to tar- 
get Justice Chase as one of the most 
outspoken judges—in other words, to 
intimidate the judicial branch. 

With the distance of history, we can 
see clearly that Chase’s conviction 
would have undermined the independ- 
ence of the courts. It would have said 
we would not have a three-part govern- 
ment, each a careful balance to control 
the others. That would have gone out 
the window. In the House, Justice 
Chase was impeached 73 to 32. All of 
Jefferson’s Republicans voted for it. In 
the Senate, votes from 23 of the 34 Sen- 
ators were necessary for conviction, 
and 25 of those Senators were Jeffer- 
son’s Republicans. Conviction seemed 
sure. Yet following a week-long trial in 
the Senate, 18 voted against convic- 
tion, while 16 voted for it. They were 
five votes short to remove Justice 
Chase. 

Following the ordeal, Vice President 
Aaron Burr made the following obser- 
vation: 

The Senate is a sanctuary, a citadel of law, 
of order, and of liberty, and it is here in this 
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exalted refuge—here if anywhere—will re- 
sistance be made to the storms of political 
frenzy and the silent arts of corruption. 

I hope my colleagues will consider 
that last phrase, ‘‘the silent arts of 
corruption.” When the American peo- 
ple look at this body, that is precisely 
what many Americans see. If any proc- 
ess was in the category of the silent art 
of corruption, the secretive hotline 
process, where bills come through with 
unanimous consent, fits that definition 
well. 

In 1869, in the trial of President An- 
drew Johnson, a similar matter un- 
folded. In the years following the Civil 
War, there was severe strife between 
the President and Congress over the 
best way to handle the rejoining of the 
South with the Union. The Congress, 
dominated by Members who were deter- 
mined to humble the Confederacy, was 
pitted against the President, who was 
more interested in reconciliation than 
revenge. After 4 years of battling with 
President Johnson, the House over- 
whelmingly voted to impeach him. 
Every Republican had voted for im- 
peachment. This was a different group 
of Republicans—the Lincoln Repub- 
licans. In the Senate, 36 votes were re- 
quired for conviction and 41 Senators 
were Republicans. Once again, convic- 
tion seemed sure. However, a group of 
seven Republicans saw between the mo- 
mentary chaos and understood the con- 
sequences of impeaching Johnson. 
After it was revealed that the group of 
seven Republicans planned on voting 
against removal, a surge of public out- 
rage was thrown down on the Senators. 
One Senator from Iowa, James Grimes, 
received so many physical threats that 
he suffered a stroke 2 days prior to the 
vote. Nevertheless, all 7 Senators re- 
mained resolute and voted not guilty, 
making the final tally 35 to 19, 1 short 
for conviction of impeachment. 

Both these examples, dealing with 
impeachment and not legislation spe- 
cifically, call attention to how the 
Senate was designed to slow down bad 
policy. I believe what the majority 
leader is doing is bad policy, in terms 
of combining a multitude of bills—1,700 
pages of bills that very few offices 
know the extent of—into one bill, and 
trumping all minority rights, which 
are a sacred and central feature of the 
Senate that should not be violated. 

Our Founders constantly warned 
about the tyranny of the majority. 
Madison called the Senate a necessary 
fence against the majority party, and 
the primary tool given to the minority 
was the informal principle of unlimited 
debate. Between 1917 and 1962, cloture— 
a motion to stop debate—only hap- 
pened five times in this body—only five 
times. Eighty-three times now the ma- 
jority leader has filed cloture. Why has 
he done that? He doesn’t want the de- 
bate. He does not want the debate. Op- 
posite the best traditions of the Sen- 
ate, the majority leader has filed clo- 
ture 83 times. 
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One last point and I will finish. A 
hold on a bill is not blocking a bill 
from coming to the Senate floor. The 
rights are very clear of the majority 
leader. The majority leader can bring 
any bill to the floor anytime he wants. 
No Senator can stop it. So if you are 
holding a bill because you are saying I 
don’t agree with a unanimous consent, 
which means I don’t agree that we 
should not debate, I don’t agree that 
we should not amend, and I don’t agree 
that the public should not have a re- 
corded vote on this bill, that does noth- 
ing to stop the bill from coming to the 
floor. What stops the bill from coming 
to the floor is the priorities of the ma- 
jority, not the priorities of any other 
Senator. 

Debate, full, open, honest debate is 
great for this country. The hotline 
process with unanimous consent, pass- 
ing bills in secret the American people 
don’t know about, are not informed 
about, are not debated in the Senate, 
are not voted on in the Senate, goes 
against the tradition of the Senate. 
But it also robs us of freedom because 
the knowledge of what we do is as im- 
portant as what we do. Without that 
knowledge by the American people, we 
are not the cooling saucer of thought, 
debate, calmness, and reason. 

The hold, which I have exercised, is 
the last check against the abusive hot- 
line process. It may be that 70 or 80 
Senators want to pass a bill, and that 
is great. Let’s put it on the floor. Let’s 
debate the bill. Let’s have options to 
amend the bill and make people vote 
on commonsense items such as prior- 
ities, getting rid of waste, doing what 
every American has to do every day, 
and let’s have that debate in front of 
the American people. 

There are 76 programs that are being 
held currently by a number of Sen- 
ators. It comes to $70 billion of new 
spending. I have yet to have somebody 
from Oklahoma or any other State in 
the country tell me that with a $700 
billion deficit this year, with $10 tril- 
lion in debt, with $1.4 billion in new 
debt a day and spending $1 million a 
minute in debt, that we ought to put 
$70 billion more on the backs of the 
American families. It may be that we 
need to put 70, but we need to take an- 
other 70 off. 

So the debate about the bill the ma- 
jority leader will introduce is going to 
be a good debate. It will not stop the 
process. The rules are very clear. We 
will have a debate. The question will 
be: Will we have a debate that is open 
to true amendments, that is a full de- 
bate, and that will take the time to 
make sure every one of these 40 bills is 
thoroughly vetted with the American 
public? 

The final issues I wish to talk about 
are some of the bills that are in here. 

We reformed the National Institutes 
of Health last year. We said: Let’s get 
politics out of it. Let’s let peer-re- 
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viewed science tell us how we spend the 
money to the greatest benefit to help 
the greatest number of people. As soon 
as we passed that bill, we had five or 
six or seven new bills coming to tell 
them exactly where to spend the 
money because we could look good 
with constituencies, and yet we vio- 
lated the very bill we passed that said 
we ought to let science guide us to 
make good decisions, make the prior- 
ities that are out there that help the 
most number of people with the great- 
est benefit in terms of science. 

There are going to be several bills in 
the one bill for that. I will gladly and 
readily defend my opposition to those 
bills. One is because they do not ac- 
complish what they say they do. And 
No. 2 is they hurt other people by tak- 
ing away limited resources, by placing 
them in a category that somebody else 
says is more important than what the 
science would say we can do best. 

There is the Emmett Till unsolved 
civil rights bill. I agree we ought to 
pass that bill, but I don’t think we 
ought to add that money to our 
grandkids. I think we ought to get rid 
of the waste, fraud, abuse, and excesses 
at the Department of Justice and pay 
for it. It is a legitimate Federal role. It 
fits with the enumerated powers. Those 
were Federal laws violated in the fif- 
ties and sixties. But to pass that bill 
and not get rid of wasteful programs 
and not get rid of waste says we are 
only doing half the job. It is easier 
doing it that way. You don’t make any- 
body mad or upset with you. But you 
don’t do the best thing for our children 
and our grandchildren, and you cer- 
tainly don’t do the best thing for our 
country. 

It is interesting. I have sent two let- 
ters to the prime author of that bill. 
He has not had the courtesy to answer 
me once. He held a press conference 
that impugned I was a racist because I 
would not let that bill go through. 

The fact is, the statements are: You 
can’t work and negotiate bills. We have 
offered amendments to pay for the bill, 
with which Mr. Sykes, the main sup- 
porter of this bill, agrees. What has 
happened is it is take it or leave it, no 
debate, no amendment, no working in 
the Senate to the best tradition of the 
body. 

So we have this statement made by 
Senator HARRY REID that you can’t 
work with COBURN. I tell you, PEPFAR 
was a great bill. This Senate passed it. 
We were critical in terms of negoti- 
ating that bill. The Second Chance Act, 
which makes sure that we work 
against recidivism on prisoners 
throughout this country, we worked 
hard and changed that bill. On the Ge- 
netic Nondiscrimination Act, we nego- 
tiated well and got a great bill for 
every American so the insurance com- 
pany can no longer discriminate 
against you if you have a genetic tend- 
ency and they cannot raise your pre- 
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mium. We have done a ton of things, 
but it is on the small bills which re- 
quire people to work that we have not 
been able to accomplish that. 

I look forward to the next 2 weeks. I 
look forward to the weekend. Congress 
is about to go on vacation. Most Amer- 
icans today with gas prices cannot go 
on vacation. And we are going to get a 
debate this weekend on these 40 bills. 
We probably won’t have done anything 
significant yet about energy. So we are 
going to be debating spending $25 bil- 
lion, $50 billion, maybe even $70 billion 
more, creating 50, 60, 70 new programs, 
and you are still going to be paying 
$4.10 for your gasoline with no hope 10 
years from now that things are going 
to be any different because we have our 
priorities wrong. We would rather look 
good to special interests and pass bills 
in the dark of night than debate them 
on the floor and put the priorities that 
should be in front of this country out 
there—energy, health care, Social Se- 
curity reform, $300 billion worth of 
waste in the Federal Government every 
year. Nobody is doing a thing about it. 
Half the agencies will not even comply 
with the improper payments law. We 
have $3 billion a year spent at the Pen- 
tagon maintaining properties they 
don’t want, but the Congress won’t 
pass a true real property reform be- 
cause it is held up by a homeless act, 
most of which none of the buildings are 
capable of being utilized by homeless 
individuals. 

What I say to my colleagues is let’s 
have a debate. Let’s see the rumble in 
America that thinks whether we are 
doing the right things, the right prior- 
ities. Do they want us to go down this 
road where we strangle the lifeblood 
economically from our children, we 
take away their ability to own a home, 
we take away their ability to get a col- 
lege education, or should we be about 
real priorities? And if we are going to 
spend new money, shouldn’t we be 
about getting rid of some of the $300 
billion that is wasted every year right 
now? 

I don’t have to take a poll about that 
one. That is a 90-plus-percent factor 
with the American people. It is only in 
the Senate that we don’t get it, that we 
would rather spend time growing the 
Government and spending more money 
than fixing the real problems of this 
Nation. 

I look forward to the debate. I am ex- 
cited about this weekend. My hope is 
we will have an open amendment proc- 
ess, one that does justice to the great- 
est traditions of the Senate but, more 
importantly, one that does justice to 
the American family and their children 
to come. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. COBURN. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Madam President, I 
have in my hand the bill Senator REID 
just filed. There is no CBO score with 
this, and I object to the introduction of 
this bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


a 


MORNING BUSINESS 


Mr. DURBIN. Madam President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


HONORING OUR ARMED FORCES 


SPECIALIST ESTELL “LEE” TURNER 

Mr. JOHNSON. Madam President, I 
rise today to pay tribute to SPC Estell 
“Lee” Turner and his heroic service to 
our country. AS a member of the 
Army’s Echo Company, 1st Battalion, 
506th Infantry Regiment, 4th Brigade 
Combat Team, 101st Airborne Division 
based in Fort Campbell, KY, SPC Turn- 
er was serving in support of Operation 
Enduring Freedom. On July 2, 2008, he 
died in the National Naval Medical 
Center in Bethesda, MD, after being 
mortally wounded by an IED in Af- 
ghanistan. 

Lee had already served his country 
for 6 years in the Army two decades 
earlier, having finished his military 
service in 1989. Yet this wasn’t enough. 
Even though he had gone above and be- 
yond, Lee still had the drive to be a 
hero. After moving to Sioux Falls in 
2004, he reenlisted in the Army at the 
age of 39, after the Army had raised its 
age limit. He looked forward to being 
deployed to Afghanistan, his first tour 
in the war on terror. His wife recalls, 
“He never seemed worried about it, 
this is something he believed in. He 
thought it was right.” 

Raised in a military family, patriot- 
ism was instilled in his heart from a 
young age. Lee’s father served in the 
Navy for 18 years, and his grandfather 
was an Army soldier who served in 
World War II. His younger brother 
John is in the Army and his wife is an 
Army reservist. Lee’s awards and deco- 
rations include the Army Good Con- 
duct Medal, the National Defense Serv- 
ice Medal, the Army Combat Action 
Badge, and the Purple Heart. Lee en- 
joyed racing and fixing cars and play- 
ing guitar. He had a fierce devotion to 
his family, and he will be deeply 
missed by those who survive him: his 
wife Leah, his daughter Lyda, his sib- 
lings, John and “Gucci,” and his moth- 
er Gloria. 

Specialist Turner gave his all for his 
soldiers and his country. Our Nation 
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owes him a debt of gratitude, and the 
best way to honor his life is to emulate 
his commitment to our country. 
Madam President, I join with all South 
Dakotans in expressing my deepest 
sympathy to the family and friends of 
SPC Estell Turner. He will be missed, 
but his service to our Nation will never 
be forgotten. 
STAFF SERGEANT JEREMY VROOMAN 

Madam President, I also rise today to 
pay tribute to SSG Jeremy Vrooman 
and his heroic service to our country. 
As a member of the Army’s 2nd Squad- 
ron, 2nd Stryker Cavalry Regiment, 1st 
Armored Division, in Vilseck, Ger- 
many, Staff Sergeant Vrooman was 
serving in support of Operation Iraqi 
Freedom. On July 15, 2008, he died in a 
Baghdad hospital after sustaining inju- 
ries from an improvised explosive de- 
vice. 

A native South Dakotan, Jeremy car- 
ried on the tradition of military serv- 
ice in his family when he joined the 
Army 9 years ago. Both of his grand- 
fathers served and his older brother, 
Justin, is currently in the Army. Jer- 
emy was proud to serve in the military 
and planned on making it his career. 
He was on his second tour of duty in 
Iraq. 

Jeremy enjoyed playing with his 
children, hunting, fishing, and moun- 
tain biking. Friends and family will 
miss Jeremy’s laughter and infectious 
smile. 

Sergeant Vrooman gave his all for 
his soldiers and his country. Our Na- 
tion owes him a debt of gratitude, and 
the best way to honor his life is to 
emulate his commitment to our coun- 
try. Madam President, I join with all 
South Dakotans in expressing my deep- 
est sympathy to the family and friends 
of Sergeant Vrooman. He will be 
missed, but his service to our Nation 
will never be forgotten. 


EE 


384TH ANNIVERSARY OF TURKEY’S 
INVASION OF CYPRUS 


Ms. MIKULSKI. Madam President, I 
rise to commemorate the 34th anniver- 
sary of Turkey’s invasion of the island 
of Cyprus. Today, Cyprus remains a di- 
vided island, with a third of the terri- 
tory still occupied by Turkish forces. 

Over the years, numerous United Na- 
tions resolutions have called for the re- 
spect of the sovereignty and independ- 
ence of the Republic of Cyprus and for 
an immediate end to the Turkish occu- 
pation. The Government and people of 
Cyprus are ready to make compromises 
to achieve peace and to reunify the is- 
land. We must continue to stand with 
them to fight for a fair and reasonable 
agreement—one that safeguards basic 
freedoms and human rights for all Cyp- 
riots. 

I am proud of the partnership we 
have with the Republic of Cyprus. Dur- 
ing the evacuation of Lebanon in 2006, 
Cyprus served as the primary transit 
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location for some 15,000 U.S. citizens 
and was the launching point for hu- 
manitarian aid to the people of Leb- 
anon. AS a member of the European 
Union, the Government of Cyprus has 
worked to improve the economic via- 
bility of all its citizens and has taken 
important steps to integrate the Turk- 
ish-Cypriot community. 

Madam President, I welcome the re- 
newed interest in the efforts for a com- 
prehensive and fair solution to reunify 
Cyprus. I urge the Government of Tur- 
key to cooperate with the negotiations 
and I applaud the people of Cyprus for 
their steadfast commitment to secur- 
ing a peaceful and prosperous future. 


SE 


TRIBUTE TO POLISH FOREIGN 
MINISTER GEREMEK 


Ms. MIKULSKI. Madam President, I 
rise to honor the life and legacy of 
Bronislaw Geremek—scholar, dip- 
lomat, and Polish patriot—who passed 
away on Sunday, July 13. 

Bronislaw Geremek played a key role 
in Poland’s transition from com- 
munism to democracy. The Solidarity 
movement is known as a labor move- 
ment. In 1980, an obscure electrician 
jumped over the wall of the Gdansk 
shipyard and took the world with him. 
Yet behind these workers stood leading 
Polish academics and intellectuals, 
like Professor Geremek. The scholars 
became advisers to the workers. Pro- 
fessor Geremek was imprisoned by the 
Communist government during the 
dark days of martial law. 

Professor Geremek was instrumental 
in the negotiations that led to the elec- 
tion of 1989. These elections brought 
the Solidarity government to power 
and ended Communist control of Po- 
land. This peaceful transition was a 
model for other nations. 

I got to know Minister Geremek dur- 
ing the debate on NATO Enlargement. 
Poland was taking the difficult steps to 
become a free market democracy. Yet 
Poland yearned to be a true partner in 
Europe. That meant joining the North 
Atlantic Treaty Organization. 

The Senate had a robust debate on 
enlarging NATO. I argued that the new 
democracies would strengthen NATO 
and share the burden of European de- 
fense. 

In the years since, Poland has shown 
the world why NATO membership was 
so important. In Kosovo, in Iraq, in Af- 
ghanistan—Poland has stood by the 
side of the United States and the mem- 
bers of NATO. 

I was with Foreign Minister Geremek 
in Madrid—when Poland signed the ar- 
ticles of enlargement. I joined Presi- 
dent Clinton in Warsaw to celebrate. It 
was a historic time for America and for 
Poland. 

Bronislaw Geremek’s achievements 
will live on in the history books. His 
legacy is a Poland that is democratic 
and free—and a true friend and ally of 
the United States. 
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IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Madam President, in 
mid-June, I asked Idahoans to share 
with me how high energy prices are af- 
fecting their lives, and they responded 
by the hundreds. The stories, num- 
bering over 1,000, are heartbreaking 
and touching. To respect their efforts, 
I am submitting every e-mail sent to 
me through energy _prices@crapo 
senate.gov to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Thanks for your stand. I believe you have 
it exactly right. I sent you an e-mail a 
month ago with some of my thoughts, but 
here are a few more. I work in the distribu- 
tion business. With the cost of diesel almost 
$5, it is inflating the cost of all our products. 
We have already had increases the when 
printed are the size of a phone book. We are 
seeing a big slow down in our business that 
is directly related to the cost of fuel. It has 
a domino effect in that our customers are 
cutting back because the average business 
and home owner does not have extra money 
to spend because it is all going to fuel. If it 
gets any higher I see it destroying our econ- 
omy. There will be an ever increasing slow- 
down in the economy as everyone cuts back 
more and more. Thanks for your hard work. 

DENNIS, Meridian 

It is time the Congress and Senate quit 
looking for stories and do something! Amer- 
ica needs to be independent from foreign oil 
and energy. We need an energy bill brought 
before President Bush before [a new Presi- 
dent is elected]. Items that need addressed: 
domestic construction of nuclear power, 
clean use of coal, renewable energy re- 
sources, construction of new clean tech- 
nology, oil refineries, renewed domestic pro- 
duction of oil, legislation that would hold 
those accountable for hindering achieving 
these goals by crying about ‘‘not in my back- 
yard.” [Such] people are a threat to our na- 
tional security. Where is this legislation you 
claim to strongly support? 

Mr. Crapo, I am 39 years old. I have worked 
hard and look forward to being able to 
achieve a comfortable life in retirement. I 
am afraid that our country is going in a di- 
rection where that will be the least of my 
concerns. It costs me over $5 a day to get to 
work, and I live less than 15 miles from 
work. With what those of you in Washington 
are currently doing, prices will only worsen. 
[The] negligence in previously addressing 
these needs has brought our nation to its 
current economic distress. You can’t just 
support issues; you need to take the lead in 
promoting new policies. 

Give me something to judge you by your 
actions. 

ROB. 
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SENATOR, Nightly, I listen to a number of 
pundits and politicos debate the ‘‘solutions”’ 
to our energy problems. One of the more ri- 
diculous ones is mandating people switch to 
higher fuel efficiency automobiles (i.e., buy a 
new car). As a small business owner, our 
health insurance premiums have just gone 
up (again), the minimum wage has risen, gro- 
cery costs are rising and our 401k is dimin- 
ishing. The very thought of anyone in Con- 
gress telling me I have to replace my ‘‘paid 
for” cars, and take out a loan to buy a new 
(more energy efficient) car is ludicrous!! Gas- 
oline would have to be over $10 a gallon to 
make economic sense to my family, in lieu 
of absorbing a car payment. 

I support drilling offshore and in ANWR, as 
well as shale oil extraction. I think it is time 
that the world’s most technologically-ad- 
vanced nation illustrate to the world the 
most technologically-advanced means of ex- 
tracting energy. I am deeply offended that 
the United States government, who cannot 
profitably manage Amtrak, the U.S. Postal 
Service, or even its own Senate cafeteria, 
has the audacity to pretend to convince me 
that they know more about ‘‘safe and sound’’ 
energy extraction than the companies that 
are professionals in this endeavor. I hear 
people crying about how drilling in the U.S. 
might ‘‘spoil national resources’’! I would be 
willing to wager that if we were not depend- 
ent upon Middle Eastern oil, we could have, 
most likely, saved about 4,000 U.S. service- 
men and women’s lives. That cost of natural 
resource is infinitely greater than a handful 
of caribou! 

Respectfully, 
DANIEL, Boise. 

Thank you for your time. I am on Social 
Security and believe me, if I could work, I 
would. But I cannot. So, as a person who is 
now on the bottom half of an almost pretend 
income, it took more over $800 last year for 
hearing, not including the $356 that is all I 
need for help. I personally would love to have 
a new pair of teeth; the ones I have are bro- 
ken and pretty useless. But can I even save 
to get a pair of teeth? I am weighing in at 101 
pounds, because all of my money goes to pro- 
pane and forget about going anywhere. My 
gas budget only allows me to go to doctors, 
and then I go to the store. I worked until I 
got hurt. I raised four children. They all 
work every day, and their wives and hus- 
band. I taught my children to always be 
kind, helpful and to be good people. I am sick 
of paying money to places that have every 
want to kill us. What did happen to our 
rights, and why are you not all fighting 
harder. Even the money we use has been al- 
lowed to be changed. What is wrong with the 
people in power? I live off $6,000 a year and 
have no rights. What is wrong? Thank you. 

MARYLYNNA. 

I am unhappy with the spin stories that 
the media tries to share that our prices are 
not comparable to those in Europe. They for- 
get to tell everyone that the taxes on their 
gas prices are 1/3 to 1/2 the price per gallon. 
Our taxes are not unreasonable right now, 
but the price per gallon is. We are rural resi- 
dents and must drive to work. Our income 
has changed radically in the past 2 years and 
leaves us with no money to spare for the 
extra gas cost. We pay our own insurance 
and that has just taken a 25% premium hike. 
My parents live in St. George, Utah, and that 
makes the cost of travel even more of a con- 
cern. They are 80 and 75 and presently inde- 
pendent of any special care needs, but the 
cost of heating/ac and travel will be a burden 
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for them and the family as well. I believe in 
taking action on the possibilities of drilling 
for oil at home, nuclear energy, and coal use. 
I am so sick and tired of the environmental 
nut cases taking over our country and with- 
out logic, locking us into unrealistic laws, 
taxes, and restrictions that make the U.S.A. 
weak and unprepared for things that will 
leave us at the mercy of even greater issues 
than gas prices. I appreciate your informa- 
tion and concern. I hope you can bring some 
sense to your fellow Senators. Thank you. 
SUSAN, Rexburg. 
Thank you for your e-mail. Yes, we agree 
these prices are out of control. Why are we 
not drilling in our own country? I cannot be- 
lieve the environmentalists have such con- 
trol of this. There must be more to this than 
we hear about. Is there anything coming up 
before Congress to be able to start being a 
self-sufficient country with our energy? All 
these studies and research for alternative 
fuel are a waste of time and money. We have 
plenty of oil right here. We as citizens of 
Idaho are counting on you and our other 
Congressmen to get moving on this prob- 


pening on this subject and why the prices are 
out of control. Our dependency on other 
countries can sink us. Please do some- 


GARD and JERRIE. 

In your second paragraph you parsed your 
comment by saying ‘‘proven American oil 
and gas reserves.” Does that mean that you 
do not support further exploration for 
unproven or unknown reserves? Thank you. 

PAT. 

My husband and I are Idaho residents, and 
are retired with limited income because all 
we basically have for income is our indi- 
vidual Social Security and my pension, 
which is small through the company I re- 
tired from--Albertson’s corporate office pre- 
viously in Boise. 

My primary health insurance is with Medi- 
care, and I do have a secondary retiree insur- 
ance through Blue Cross/Blue Shield of Minn. 
(Supervalu). Unfortunately, since Medicare 
pays 80%, Blue Cross will not pay the bal- 
ance (it’s a carved policy) until I meet the 
annual max of $2,500 per year out-of-pocket. 
My monthly cost is $263.90 with a $500 de- 
ductible. To top it off, Supervalu cancelled 
all dental and vision coverage on retirees 
that I previously had with Albertson’s. For- 
tunately, my husband is a disabled veteran 
with a 10% disability with diabetes, so he 
can get a lot of help through the VA. 

We have wintered in Mesa, Arizona, for the 
past five years. We do have a 38-foot Class A 
motor home that we have travelled back and 
forth in, but feel because of the high gas 
prices, we may be forced to sell. We do still 
owe on it, so probably is not the best time to 
sell. 

I am going to try to find work when I re- 
turn to Mesa this fall, but I am also 69 years 
old, so this might be difficult. 

The high gas prices are not only hurting 
people who have to work and maybe travel a 
distance like a lot of people employed in 
Boise that live in Meridian, Nampa, Caldwell 
or even Emmett or Mountain Home. I re- 
member working with some of these people. 
A lot of them carpooled then, but also the re- 
tired people like me and others who have 
worked hard all these years looking forward 
to our retirement years to hopefully afford 
to do some travelling let alone trying to 
exist from month to month. 
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We would appreciate anything you can do 
to help bring down gas prices. We do drive a 
Honda CRV, which helps some with mileage, 
but we are making monthly payments on it 
too. 

Sincerely, 
AVLIN, Boise. 


What we need to do is drop the tariffs on 
ethanol imports-particularly from Brazil. 
Our government-sponsored corn-ethanol 
push is a bad idea and should be halted im- 
mediately. 

Sincerely, 
WILL. 

On a Sunday Fox News program, Senator 
Dorgan stated that the commodity oil specu- 
lators are the blame for the rising costs of 
gas. The oil industries profits were 7.45%; 
industrials, 8.2%; the commodity (money 
vultures), pensions hedge funds, Dubai and 
others, 80%. 

On June 3, 2008, the Senate Commerce 
Committee held a hearing. Suggest you get a 
copy. 

Mr. Greenberger (one of the witnesses) tes- 
tified that Congress, by revising the law on 
December 15, 1999, is the cause of the prob- 
lem. He stated that Congress can fix the 
problem immediately to cause oil prices to 
drop 25%. 

As of today (June 16, 2008), Congress has 
not acted. [Congress must act to correct the 
problem; we should be able to start pumping 
our own oil. It is not acceptable that we can- 
not use our own nation’s resources like 
ANWR.) 

JON. 

I think $200 a month is very conservative. 
To fill most tanks, it is $100 plus. People are 
not able to take vacations as they planned. 
People will have to stay right at home more. 
The only way to really help us is to drill and 
open up capped wells in the U.S. Yes, if we 
drill it will take awhile to get things to mar- 
ket, but we have to start some time. Had we 
shut the environmentalists down ten years 
ago, these new wells would be producing now 
and in our tanks. Please don’t keep putting 
this off. Middle east, Argentina, Mexico 
could cut us off any time they want. Drill 
our own wells, uncap the ones that are al- 
ready here. Shut down environmentalist ex- 
tremists! 

Thank you. 
KAYE, Idaho Falls. 

We have not taken trips to Boise or Stan- 
ley Basin to visit family on the weekends or 
holidays. $100 in gas is just beyond our budg- 
et. We also have not utilized our motor home 
for anything except a trip to the South Hills 
to go tubing in over a year. 

Basically, it has limited our recreation and 
family travel. 

We also have cut back on eating out. We 
are waiting for our tax rebate in order to 
take a much-needed vacation somewhere and 
when we do, it will be close by, IN Idaho. 

We do not drive our truck except to haul 
stuff to the dump. 

KAYLA. 

This probably does not fit your agenda, but 
actually gasoline prices have been a lot 
worse. I paid a much higher percentage of 
my income when I was stationed overseas. 
The Energy Information Administration 
says we were reaching much deeper into our 
pockets to pay for gasoline in 1980 than last 
year. The real difference is that today’s 
money buys less value. So the best way the 
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government can keep gasoline affordable is 
to stop creating inflation. The next thing 
you do is require automobile makers to de- 
liver cars that get better mileage. USA cars 
need to be more competitive. 

JAMES. 

Drill here, drill now. 

WILLIAM. 

Reference the high cost of energy, I expect 
you to vote to release the vast reserves of oil 
and other energy sources held hostage under 
the land masses in the United States that 
are ‘‘protected’’ by environmental minorities 
and their monetary vote-buying policies. 

The energy crisis is manipulation, when 
our abundant supplies are made available, 
supply and demand will suddenly bring 
prices to a livable level. 

Until these changes taken place, our coun- 
try and its place as a world power are threat- 
ened. 

This fuel crisis has already reached a crit- 
ical point as you know. Our nation cannot 
support itself, let alone the many countries 
in the world, when its people are living in a 
state of economic slavery. 

Do the right thing and stand for the people 
that keep this great country free. 

LYLE. 

I agree with your positions on energy and 
believe strongly that we need to stop export- 
ing our national wealth and financial secu- 
rity to the Middle East. We need to develop 
a strong nuclear program and provide finan- 
cial incentives to consumers and businesses 
to select more fuel efficient options for their 
cars and heating needs. We also need to 
gradually but steadily increase a tax on gas- 
oline that will be used for public transpor- 
tation as the Europeans have done for dec- 
ades. We Americans subsidize roads too heav- 
ily at the expense of other modes of trans- 
portation and our government agencies who 
focus on transportation do not work to- 
gether. For instance, in the Wood River Val- 
ley, the planning for the highway, bus serv- 
ices, airport relocation and light rail connec- 
tions to the airport, Twin, and Amtrak in 
Shoshone should be done cohesively, and 
with long term (50+) year horizon rather 
than by separate agencies with no budget 
sharing possibilities. 

JOAN, Sun Valley. 

Thank you for your letter regarding the 
high prices of gas and oil. I absolutely agree 
that many things need to be done to lower 
the prices. You mentioned many things, but 
action needs to be taken now in all areas you 
mentioned. 

My husband and I are retired so we do not 
need to drive as much as others, but we have 
very little possibility of having an increase 
in our income to compensate for the high gas 
prices. We do, however, buy things that are 
affected by the rising prices in everything. 
Please take some action and report that to 
us. 

One thing you did not mention is the war 
situation in Iraq. If we need to stay for some 
time because the country needs us, they 
should be paying for our help with their oil 
revenues. 

ELLEN. 

In response to your request for the Idaho 
experience re gasoline prices: My wife and I 
are recently retired as state of Idaho em- 
ployees. As such, our income is now set and 
we no longer can anticipate even the min- 
iscule raises sometimes provided by the 
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state. As retirees we are certainly not 
unique in that regard, but we share with 
other retirees the inability to absorb the 
rapid and unjustified escalation of energy 
costs. We are fortunate to enjoy a com- 
fortable home, although still with a mort- 
gage. Because of the unjustified escalation of 
gasoline prices, we now find ourselves lim- 
iting our trips from home for shopping, med- 
ical appointments, visiting family, and just 
getting out of the house, to no more than 
twice a week. Those trips are carefully 
planned to incorporate as many needs as pos- 
sible. Trips from home are now made for ne- 
cessity. No longer do we enjoy the freedom 
to hop in the car for a ‘“‘frivolous’’ jaunt. We 
now frequently forego fresh produce because 
of increased prices ostensibly the result of 
higher transportation costs. We purchase 
store brands in lieu of name brands. Dining 
out is now a true luxury and even then we 
often will order one meal and split it be- 
tween ourselves. Clothes are sparingly pur- 
chased at store sales, and even thrift outlets. 

As said above, we realize we are not unique 
in our circumstance. We understand that 
there is a seemingly acceptable inflationary 
scheme. But the inaction by Congress to 
adopt a meaningful energy policy requires 
this nation to rely on our enemies for our en- 
ergy needs. It has also allowed the greed of 
commodity speculation to exacerbate an in- 
ordinate rise in prices to such an extent that 
even the Saudi’s question its validity. 

We categorically support a meaningful en- 
ergy policy ... one which eliminates detri- 
mental environmental restrictions . . . real- 
istic conservation . . . using our own oil re- 
serves (ANWR, shale, offshore drilling), nu- 
clear, wind, solar power . . . and build some 
refineries. Equally important, identify 
[those who are preventing commonsense 
policies from being undertaken]. It is time 
that those we have sent to Washington, D.C. 
do what they have been elected to do. Too 
many of us feel that this is not happening 
now and has not happened for far too long. 
Please share these comments with the rest of 
the Idaho delegation. Thanks for the oppor- 
tunity to express our thoughts. 

FRED and SANDY, Meridian. 


SEE 


ADDITIONAL STATEMENTS 


TRIBUTE TO CAPTAIN CATHERINE 
A. WILSON 


e Mr. INOUYE. Madam President, I 
would like to recognize a great Amer- 
ican and true military heroine who has 
honorably served our country for over 
29 years in the U.S. Navy Nurse Corps: 
CAPT Catherine A. Wilson. 

In May, 2006, Captain Wilson assumed 
command of Naval Hospital Bremerton. 
Prior to reporting, she completed a 
successful tour as the commanding of- 
ficer of Expeditionary Medical Facil- 
ity, Kuwait. Her command included the 
U.S. military hospital and nine troop 
medical clinics located throughout the 
country. Prior to deploying, she served 
as the executive officer, Naval Hospital 
Camp Pendleton where she also com- 
manded the fleet hospital. 

Captain Wilson’s past assignments 
included the Naval Medical Center 
Portsmouth where she was the Direc- 
tor of Fleet and Family Medicine. This 
Directorate was staffed by over 2,600 
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personnel and covered six service 
lines—family care, women and chil- 
dren’s health, adult medical care, pre- 
ventive care and wellness, emergent 
and urgent care, and behavioral care, 
plus nine branch medical clinics. 

Captain Wilson served as the Deputy 
Director of the TRICARE Mid-Atlantic 
Region Lead Agent Office where she 
had direct impact on all military and 
civilian health care for over a million 
beneficiaries in Virginia and North 
Carolina. Her responsibilities included 
the administration of a $3.1 billion 
managed care support contract. 

In 1999, she was selected as a congres- 
sional detailee to my office, where she 
advised me on all health-related issues. 
Captain Wilson was a staff assistant for 
the Senate Appropriations Committee, 
Subcommittee for Defense, as well as 
the Labor, Health, and Human Services 
and Education Committee. Prior to 
working on Capitol Hill, she served as 
the Director of Regional Operations for 
TRICARE Mid-Atlantic. 

Captain Wilson also worked at the 
Pentagon as the staff of the Assistant 
Secretary of Defense, Health Affairs. 
During this tour, she was the Deputy 
Director for Force Management, Senior 
Policy Analyst for TRICARE Oper- 
ations Policy, and ultimately served as 
the chief of staff for the Deputy Assist- 
ant Secretary of Defense, health af- 
fairs, for Health Services Operations 
and Readiness. At that time, the MHS 
was a $15.5 billion system, the Nation’s 
second largest, and included the inte- 
grated delivery of health care to more 
than 8.2 million DOD beneficiaries 
worldwide. Captain Wilson’s other ex- 
ecutive management positions include 
a 4-year tour at the Bureau of Medicine 
and Surgery as the Deputy of Enlisted 
Force Management and the Navy Sur- 
geon General’s representative for HIV 
and AIDS prevention education. Her 
duty assignments include the Naval 
Hospital Guantanamo Bay, Cuba; 
Naval Hospital Philadelphia; and the 
National Naval Medical Center, Be- 
thesda, MD. 

Captain Wilson’s military awards in- 
clude the Defense Meritorious Service 
Medal, third award, Navy Meritorious 
Service Medal, fourth award, Navy 
Commendation Medal, Navy Military 
Unit Commendation, second award, 
Overseas Service Ribbon, the National 
Defense Service Medal, second award, 
and the Global War on Terrorism Expe- 
ditionary Medal. She is entitled to 
wear the Office of the Secretary of De- 
fense identification badge and is the re- 
cipient of the Uniformed Services Uni- 
versity of the Health Sciences, USUHS, 
Meritorious Service Award. 

Captain Wilson’s educational back- 
ground includes a bachelor of science 
degree in nursing, a master of science 
degree in trauma/critical care nursing 
with a minor in education, and a mas- 
ter of science degree in human re- 
sources management and health policy. 
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She is also certified in managed care 
by the Academy of Healthcare Manage- 
ment and earned a certificate in legis- 
lative studies from Georgetown Univer- 
sity. She is married to Don D. Wilson, 
CAPT, MSC, USN (Ret.) and has two 
children and two grandchildren. 

Captain Wilson is a meritorious lead- 
er, administrator, clinician, educator, 
and mentor. Throughout her career she 
has served with valor and profoundly 
impacted the entire Navy Medical De- 
partment. Her performance reflects ex- 
ceptionally on herself, the U.S. Navy, 
the Department of Defense, and the 
United States of America. I extend my 
deepest appreciation to CAPT Cath- 
erine A. Wilson on behalf of a grateful 
nation for her more than 29 years of 
dedicated military service.e 


u 


50TH ANNIVERSARY OF THE ISLE 
ROYALE WOLF/MOOSE STUDY 


e Mr. LEVIN. Madam President, I 
would like to take this opportunity to 
recognize the 50th anniversary of the 
initiation of the Isle Royale Wolf/ 
Moose research study, the longest run- 
ning predator-prey study in the world. 
Scientific research has both enlight- 
ened and educated us, reshaping our 
lives in many profound ways. Con- 
tinuing to critically study our environ- 
ment and our impact on it is integral 
to our prosperity and survival as a na- 
tion and planet and will help to ensure 
future generations inherit a healthy 
world in which to live and thrive. 

The remote Isle Royale National 
Park, located in the upper northwest 
corner of Lake Superior, serves as an 
“island laboratory” for scientists to 
study the interactions of the gray wolf 
and its primary prey, the moose. Mr. 
Durward Allen of Purdue University 
founded this effort in 1958 as a result of 
his desire to conduct research on an is- 
land ‘‘where the animals you are 
counting and studying do not wander 
away.” Today, Mr. Allen’s project is 
led by Mr. Rolf Peterson and Mr. John 
Vucetich, both distinguished research- 
ers affiliated with Michigan Techno- 
logical University’s School of Forest 
Resources and Environmental Science. 
In partnership with the National Park 
Service, Michigan Technological Uni- 
versity, and the volunteer efforts of 
Earthwatch, among many other con- 
tributors, this project has provided a 
wealth of information and has contrib- 
uted in many important ways to our 
understanding of the interaction with- 
in and between these two species. 

Today, scientists enjoy a deeper un- 
derstanding of the complexities that 
exist within the gray wolf and moose 
populations that survive on Isle 
Royale. Through the depth and breadth 
of the research compiled through this 
study, we are better aware of the intri- 
cate nature of wolf pack leadership, so- 
cial structure, and territorial inter- 
action. We have also learned how 
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parasites the size of a pinhead, en 
mass, can mortally wound an adult 900- 
pound moose. 

I was fortunate to visit with Mr. Pe- 
terson during a trip to Isle Royale Na- 
tional Park in July of 2003. I left thor- 
oughly impressed by the dedication and 
hard work of those involved with this 
study and was fascinated to learn 
about some of the information they 
have uncovered. I am certain that their 
efforts have enabled us to better under- 
stand the gray wolf and moose in an 
environment largely free from human 
influence. 

We celebrate the lessons learned and 
the sharing of knowledge gained 
through the course of 50 years of ob- 
serving wolves and moose on Isle 
Royale. All of us benefit from the ap- 
plication of the information attained 
through this study. 

The health and well-being of our en- 
vironment not only affects the quality 
of our daily lives but is one of the most 
significant legacies our generation will 
pass onto the next. I know my col- 
leagues join me in recognizing the ef- 
forts and hard work of each person af- 
filiated with this important project 
and wish them much success as they 
continue to shed light on the relation- 
ships of these species in Isle Royale.e 


EE 


COMMENDING DR. EPHRAIM 
ZUROFF 


e Mr. SMITH. Madam President, today 
I commend Dr. Ephraim Zuroff and the 
Simon Wiesenthal Center for their ef- 
forts to track down the last Nazi war 
criminals from World War II. Their 
work is enormously important, both in 
bringing the guilty to justice and pre- 
venting future acts of genocide. The 
statute of limitations does not—must 
not—expire on crimes against human- 
ity. Iam proud to assist Dr. Zuroff and 
his organization through the World 
War II War Crimes Accountability Act, 
which I introduced with Senator NEL- 
SON earlier this year. 

Over the past weeks, Dr. Zuroff has 
traveled throughout South America in 
an effort to locate Dr. Aribert Heim, 
one of the most wanted Nazis still at 
large. Dr. Heim, a former SS con- 
centration camp doctor, was nick- 
named “Dr. Death” for his brutal and 
sadistic experiments on camp inmates. 
At Mauthausen, the camp where he 
committed his worst crimes, Dr. Heim 
was known for murdering inmates by 
injecting toxins directly into their 
hearts. Though detained after the Sec- 
ond World War, Heim was subsequently 
released and remained free until 1962. 
After he was tipped off that German 
authorities intended to prosecute him 
for war crimes, he fled Germany and 
disappeared. Today, Dr. Heim is be- 
lieved to be living in either the Chilean 
or Argentinean Patagonia region at the 
tip of South America. His family 
claims he died in 1993 after fleeing Ger- 
many, but Dr. Zuroff points out that 
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the family has still not claimed one of 
his bank accounts holding over a mil- 
lion dollars. If he were dead, his rel- 
atives could receive that money by 
showing evidence of his death. 

The Simon Wiesenthal Center 
launched Operation: Last Chance in 
2002 to identify and assist in the pros- 
ecution of the remaining Nazi war 
criminals still at large. Dr. Zuroff, who 
has been leading this effort, should be 
highly commended for his outstanding 
efforts in bringing the most guilty 
Nazis to justice. Of these, Dr. Heim is 
at the top of his list. 

Even today, the crimes of Heim and 
the Nazi regime strain our under- 
standing of hate. National Socialist 
Germany today is an icon remembered 
only for its brutality, its mantra of 
genocide, and its culture of racism. 
And those last Nazis, who are waiting 
out their last days under the coming 
twilight, must not be allowed to go 
quietly into the night, as did too many 
of their victims. For the souls that 
were lost, and even more for those that 
remain, there must be justice. I com- 
mend Dr. Zuroff and the Simon 
Wiesenthal Center in the highest pos- 
sible terms, and urge the U.S. Govern- 
ment to do all it can to help them in 
their cause.e@ 


-Á 


MESSAGE FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 3:02 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 


H.R. 3564. An act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States through fiscal year 2011, and for other 
purposes. 

H.R. 3985. An act to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessability requirements in addi- 
tion to other existing requirements, and for 
other purposes. 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic”. 

S. 231. An act to authorize the Edward 
Byrne Memorial Justice Assistance Grant 
Program at fiscal year 2006 levels through 
2012. 

S. 2607. An act to make a technical correc- 
tion to section 3009 of the Deficit Reduction 
Act of 2005. 

S. 3145. An act to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York, as the ‘‘Timothy J. Russert 
Highway”. 

S. 3218. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7173. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting a report on the approved 
retirement of General Joseph F. Weber, 
United States Marine Corps, and his ad- 
vancement to the grade of lieutenant general 
on the retired list; to the Committee on 
Armed Services. 

EC-7174. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting a report on the approved 
retirement of Admiral Evan M. Chanik, 
United States Navy, and his advancement to 
the grade of vice admiral on the retired list; 
to the Committee on Armed Services. 

EC-7175. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense (Personnel and Readiness), trans- 
mitting the report of (4) officers authorized 
to wear the insignia of the next higher grade 
in accordance with title 10, United States 
Code, section 777; to the Committee on 
Armed Services. 

EC-7176. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense (Personnel and Readiness), trans- 
mitting, the report of an officer authorized 
to wear the insignia of the grade of major 
general in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

EC-7177. A communication from the Chief, 
Programs and Legislation Division, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, a report relative to the initiation 
of a single function standard competition at 
Buckley Air Force Base, Colorado; to the 
Committee on Armed Services. 

EC-7178. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense (Personnel and Readiness), trans- 
mitting the report of the authorization of 
Brigadier General Harold W. Moulton II, 
United States Air Force, to wear the author- 
ized insignia of the grade of major general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

EC-7179. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Elevation 
Determinations” ((73 FR 36803)(44 CFR Part 
65)) received on July 18, 2008; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-7180. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Flood Elevation Deter- 
minations” ((73 FR 38182)(44 CFR Part 67)) 
received on July 18, 2008; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-7181. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Withdrawal of Final Flood 
Elevation Determination for the District of 
Columbia, Washington D.C.” ((78 FR 36472)(44 
CFR Part 67)) received on July 18, 2008; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-7182. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
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ant to law, a six-month periodic report on 
the national emergency that was declared in 
Executive Order 13441 with respect to Leb- 
anon; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-7183. A communication from the Chair- 
man and President, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, a report relative to a transaction in- 
volving the export of oil and natural gas 
equipment and services to India; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-7184. A communication from the Direc- 
tor, Office of Energy Policy and New Uses, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Designation of Biobased Items for Federal 
Procurement; Final Rule” (RIN0503-AA31) 
received on July 18, 2008; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-7185. A communication from the Direc- 
tor, Office of Energy Policy and New Uses, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Designation of Biobased Items for Federal 
Procurement; Final Rule” (RIN0503-AA30) 
received on July 18, 2008; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-7186. A communication from the Ad- 
ministrator, Risk Management Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Common Crop Insurance Regulations; Cata- 
strophic Risk Protection and Group Risk 
Plan of Insurance” (RIN0563-AC17) received 
on July 18, 2008; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7187. A communication from the Assist- 
ant Director, Directives and Regulations 
Branch, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘National Environmental Policy 
Act Procedures” (RIN0596-AC49) received on 
July 18, 2008; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7188. A communication from the Dep- 
uty Assistant Administrator for Satellite 
and Information Services, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Licens- 
ing of Private Land Remote Sensing Space 
Systems” (RIN0648-AT00) received on July 
21, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7189. A communication from the Direc- 
tor of Office of Protected Resources, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Taking 
and Importing Marine Mammals; Taking Ma- 
rine Mammals Incidental to the Explosive 
Removal of Offshore Structures in the Gulf 
of Mexico” (RIN0648-AT79) received July 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7190. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Northern Rockfish in the Western 
Regulatory Area of the Gulf of Alaska” 
(RIN0648-X193) received on July 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7191. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled 
“Inseason Adjustment to Fishing Year (FY) 
2008 Total Allowable Catch (TAC) for 
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Georges Bank (GB) Yellowtail Flounder U.S./ 
Canada Management Area’’? (RIN0648—X194) 
received on July 18, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7192. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Suspen- 
sion of the primary season for Pacific whit- 
ing fishery for the shore based sector south 
of 42 degree N. Lat.” (RIN0648—XI87) received 
on July 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7193. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pacific Ocean Perch in the Western 
Regulatory Area of the Gulf of Alaska” 
(RIN0648-X1I90) received on July 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7194. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pacific Cod by American Fisheries 
Act Catcher Processors Using Trawl Gear in 
the Bering Sea and Aleutian Islands Manage- 
ment Area’’ (RIN0648-X1I94) received on July 
18, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7195. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pacific Ocean Perch for Catcher 
Processors Participating in the Rockfish 
Limited Access fishery in the Central Regu- 
latory Area of the Gulf of Alaska’’ (RIN0648- 
XI92) received on July 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7196. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Expansion of 
Emergency Fishery Closure Due to the Pres- 
ence of the Toxin that Causes Paralytic 
Shellfish Poisoning’? (RIN0648-AW99) _ re- 
ceived on July 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7197. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; At- 
lantic Sea Scallop Fishery; Framework Ad- 
justment 19; Announcing OMB Approval of 
Information Collection” (RIN0648-AV90) re- 
ceived on July 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7198. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Amend- 
ment 9 to the Atlantic Mackerel, Squid, and 
Butterfish Fishery Management Plan” 
(RIN0648-AP60) received on July 18, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7199. A communication from the Dep- 
uty Director, National Institute of Stand- 
ards and Technology, Department of Com- 
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merce, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Technology Innova- 
tion Program (TIP) Notice of Availability of 
Funds and Announcement of Public Meetings 
(Proposers’ Conferences)’’ (RIN0693-Z.A82) re- 
ceived on July 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7200. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety Zone Regula- 
tions (including 11 regulations beginning 
with USCG—2008-0372)’? (RIN1625-AA00; 1625- 
AA87) received on July 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7201. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Security Zone Regu- 
lations (including 3 regulations beginning 
with USCG—2007-0157)”? (RIN1625-AB87; 1625- 
AA00) received on July 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7202. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Oper- 
ation Regulations; Potomac River, Oxon 
Hill, MD and Alexandria, VA [USCG—2008- 
0207]’’ (RIN1625-AA09) received on July 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7203. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Regulated Naviga- 
tion Area and Safety Zone, Chicago Sanitary 
and Ship Canal, Romeoville, IL [USCG—2008- 
0470]’’ (RIN1625-AA11) received on July 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7204. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Anchorage Regula- 
tions (including 2 regulations beginning with 
USCG-—2007-0198)’’ (RIN1625-AA01) received on 
July 18, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7205. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations (including 2 regulations beginning 
with USCG—2008-0031)’’ (RIN1625-AA08; 1625- 
AA00) received on July 18, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7206. A communication from the Dep- 
uty Division Chief, Public Safety and Home- 
land Security Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Commer- 
cial Mobile Alert System” (RIN3060-A J03) re- 
ceived on July 18, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7207. A communication from the Chief 
of Publications and Regulations, Internal 
Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘TD: Determining the 
Amount of Taxes Paid for Purposes of Sec- 
tion 901’? (RIN1545-BH74 (TD9416)) received 
on July 18, 2008; to the Committee on Fi- 
nance. 

EC-7208. A communication from the Chief 
of Publications and Regulations, Internal 
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Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Grantor Retained In- 
terest Trusts—Application of Sections 2036 
and 2039’’ (RIN1545-BE52 (TD9414)) received 
on July 18, 2008; to the Committee on Fi- 
nance. 

EC-7209. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment to the Guidelines for the 
Award of Monitoring Initiative Funds under 
Section 106 Grants to States, Interstate 
Agencies, and Tribes’? (FRL No. 8693-8) re- 
ceived on July 18, 2008; to the Committee on 
Environment and Public Works. 

EC-7210. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Sec- 
tion 110(a)(1) 8-Hour Ozone Maintenance Plan 
and 2002 Base-Year Inventory for the Pike 
County Area” (FRL No. 8694-7) received on 
July 18, 2008; to the Committee on Environ- 
ment and Public Works. 

EC-7211. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Determination of Attainment for the Ozone 
National Ambient Air Quality Standards for 
Nonattainment Areas in Delaware, District 
of Columbia, Maryland, Pennsylvania, and 
Virginia” (FRL No. 8694-8) received on July 
18, 2008; to the Committee on Environment 
and Public Works. 

EC-7212. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Revisions to the California State Imple- 
mentation Plan, Pesticide Element; Ventura 
County” (FRL No. 8694-1) received on July 
18, 2008; to the Committee on Environment 
and Public Works. 

EC-7213. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Dichlorvos (DDVP); Order Denying NRDC’s 
Objections and Requests for Hearing” (FRL 
No. 8372-5) received on July 18, 2008; to the 
Committee on Environment and Public 
Works. 

EC-7214. A communication from the Chief 
of Division of Management Authority, Fish 
and Wildlife Service, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Regula- 
tion Implementing the Convention on Inter- 
national Trade in Endangered Species of 
Wild Fauna and Flora (CITES); Import and 
Export of Sturgeon Caviar’’ (RIN1018-AV70) 
received on July 18, 2008; to the Committee 
on Environment and Public Works. 

EC-7215. A communication from the Acting 
Assistant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Migratory Bird Permits; Addresses 
for Applications for Eagle and Migratory 
Bird Permit Applications”? (RIN1018-AV63) 
received on July 18, 2008; to the Committee 
on Environment and Public Works. 

EC-7216. A communication from the Acting 
Assistant Legal Adviser for Treaty Affairs, 
Department of State, transmitting, pursuant 
to the Case-Zablocki Act, 1 U.S.C. 112b, as 
amended, the report of the texts and back- 
ground statements of international agree- 
ments, other than treaties (List 2008-116— 
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2008-120); to the Committee on Foreign Rela- 
tions. 

EC-7217. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles in the amount of 
$50,000,000 or more to the Government of 
Israel; to the Committee on Foreign Rela- 
tions. 

EC-7218. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data and defense services 
in the amount of $50,000,000 or more to the 
Government of the United Kingdom; to the 
Committee on Foreign Relations. 

EC-7219. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of defense services and defense arti- 
cles in the amount of $100,000,000 or more to 
the Government of Japan; to the Committee 
on Foreign Relations. 

EC-7220. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of defense services and defense arti- 
cles in the amount of $100,000,000 or more to 
the Governments of Romania, France, and 
the United Kingdom; to the Committee on 
Foreign Relations. 

EC-7221. A communication from the Assist- 
ant Secretary, Office of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, the certification of a proposed tech- 
nical assistance agreement for the export of 
defense services and defense articles in the 
amount of $100,000,000 or more to the Govern- 
ment of Germany; to the Committee on For- 
eign Relations. 

EC-7222. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed agreement for the sale of major de- 
fense equipment in the amount of $14,000,000 
or more to the Government of Singapore; to 
the Committee on Foreign Relations. 

EC-7223. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed manufacturing license for the manu- 
facture of significant military equipment 
abroad and the export of defense articles and 
defense services in the amount of $50,000,000 
or more to Turkey; to the Committee on 
Foreign Relations. 

EC-7224. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of the pro- 
posed transfer of major defense equipment to 
the Government of Canada; to the Com- 
mittee on Foreign Relations. 

EC-7225. A communication from the Sec- 
retary, Health and Human Services, trans- 
mitting, pursuant to law, a performance re- 
port to the President and the Congress for 
the Prescription Drug User Fee Act; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-7226. A communication from the Assist- 
ant General Counsel for Regulatory Services, 
Office of Special Education and Rehabilita- 
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tive Services, Department of Education, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘National Institute on Dis- 
ability and Rehabilitation Research—Dis- 
ability and Rehabilitation Research Projects 
and Centers Program—Rehabilitation Engi- 
neering Research Centers (RERCs)—Tech- 
nologies for Successful Aging with Dis- 
ability” received on July 18, 2008; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-7227. A communication from the White 
House Liaison, Office of Legislation and Con- 
gressional Affairs, Department of Education, 
transmitting, pursuant to law, the report of 
a vacancy in the position of Assistant Sec- 
retary received on July 18, 2008; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-7228. A communication from the White 
House Liaison, Office of Management, De- 
partment of Education, transmitting, pursu- 
ant to law, the report of a vacancy in the po- 
sition of Assistant Secretary received on 
July 18, 2008; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-7229. A communication from the Direc- 
tor, Strategic Human Resources Policy, Of- 
fice of Personnel Management, transmitting, 
pursuant to law, the report of a rule entitled 
“Administrative Law Judge Program—Ex- 
amining System and Programs for Specific 
Positions and Examinations” (RIN3206—AL67) 
received on July 18, 2008; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-7230. A communication from the Dep- 
uty Chief of Staff of the Administrator, Gen- 
eral Services Administration, transmitting, 
pursuant to law, a report on the new mileage 
reimbursement rates for Federal employees 
who use privately owned vehicles; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-7231. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17-421, ‘National Public Radio Real 
Property Tax Abatement Act of 2008” re- 
ceived on June 8, 2008; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 


EE 


REPORTS OF COMMITTEES DURING 
RECESS OF SENATE 


Under the authority of the order of 
the Senate of January 4, 2007, the fol- 
lowing reports of committees were sub- 
mitted on July 18, 2008: 


By Mr. LEAHY, from the Committee on 
Appropriations, without amendment: 

S. 3288. An original bill making appropria- 
tions for the Department of State, foreign 
operations, and related programs for the fis- 
cal year ending September 30, 2009, and for 
other purposes (Rept. No. 110-425). 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KOHL, from the Committee on Ap- 
propriations, without amendment: 

S. 3289. An original bill making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2009, and for other purposes 
(Rept. No. 110-426). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 
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S. 2774. A bill to provide for the appoint- 
ment of additional Federal circuit and dis- 
trict judges, and for other purposes (Rept. 
No. 110-427). 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. KOHL: 

S. 3289. An original bill making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2009, and for other purposes; 
from the Committee on Appropriations; 
placed on the calendar. 

By Mr. BARRASSO (for himself, Mr. 
JOHNSON, and Mr. ENZI): 

S. 3290. A bill to provide for a program for 
circulating quarter dollar coins that are em- 
blematic of a national park or other national 
site in each State, the District of Columbia, 
and certain territories and insular areas of 
the United States, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. HARKIN (for himself and Mr. 
LUGAR): 

S. 3291. A bill to amend the Internal Rev- 
enue Code of 1986 to treat certain income and 
gains relating to fuels as qualifying income 
for publicly traded partnerships; to the Com- 
mittee on Finance. 


By Mr. KERRY (for himself, Mr. 
CARDIN, Mr. KENNEDY, Mr. 
LIEBERMAN, Mr. MENENDEZ, Mr. 
WHITEHOUSE, Ms. CANTWELL, and Mr. 
DODD): 


S. 3292. A bill to provide emergency energy 
assistance, and for other purposes; to the 
Committee on Finance. 

By Mr. BINGAMAN (for himself, Mrs. 
HUTCHISON, Mr. DOMENICI, and Mr. 
CORNYN): 

S. 3293. A bill to provide financial aid to 
local law enforcement officials along the Na- 
tion’s borders, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. LEAHY (for himself and Mr. 
SPECTER): 

S. 3294. A bill to provide for the continued 
performance of the functions of the United 
States Parole Commission; considered and 
passed. 

By Mr. LEAHY (for himself and Mr. 
SPECTER): 

S. 3295. A bill to amend title 35, United 
States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. LEAHY (for himself and Mr. 
SPECTER): 

S. 3296. A bill to extend the authority of 
the United States Supreme Court Police to 
protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice; to the 
Committee on the Judiciary. 


e 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mrs. LINCOLN (for herself and Ms. 
SNOWE): 

S. Res. 616. A resolution reducing maternal 
mortality both at home and abroad; to the 
Committee on Health, Education, Labor, and 
Pensions. 


-m 


ADDITIONAL COSPONSORS 


S. 561 
At the request of Mr. BUNNING, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
561, a bill to repeal the sunset of the 
Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 with respect to 
the expansion of the adoption credit 
and adoption assistance programs. 
S. 901 
At the request of Mr. WYDEN, his 
name was added as a cosponsor of S. 
901, a bill to amend the Public Health 
Service Act to reauthorize the Commu- 
nity Health Centers program, the Na- 
tional Health Service Corps, and rural 
health care programs. 
S. 953 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Wis- 
consin (Mr. FEINGOLD) was added as a 
cosponsor of S. 953, a bill to amend 
title 49, United States Code, to ensure 
competition in the rail industry, en- 
able rail customers to obtain reliable 
rail service, and provide those cus- 
tomers with a reasonable process for 
challenging rate and service disputes. 
S. 1097 
At the request of Mrs. CLINTON, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1097, a bill to amend title 10, 
United States Code, to provide for the 
award of a military service medal to 
members of the Armed Forces who 
served honorably during the Cold War 
era. 
S. 1223 
At the request of Ms. LANDRIEU, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 1223, a bill to amend the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act to support efforts 
by local or regional television or radio 
broadcasters to provide essential pub- 
lic information programming in the 
event of a major disaster, and for other 
purposes. 
S. 1232 
At the request of Mr. DODD, the name 
of the Senator from Minnesota (Mr. 
COLEMAN) was added as a cosponsor of 
S. 1232, a bill to direct the Secretary of 
Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 
S. 1638 
At the request of Mr. LEAHY, the 
name of the Senator from New Jersey 
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(Mr. MENENDEZ) was added as a cospon- 
sor of S. 1638, a bill to adjust the sala- 
ries of Federal justices and judges, and 
for other purposes. 
S. 1812 
At the request of Mrs. CLINTON, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 1812, a bill to amend the Elemen- 
tary and Secondary Education Act of 
1965 to strengthen mentoring pro- 
grams, and for other purposes. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 1846, a bill to improve defense co- 
operation between the Republic of 
Korea and the United States. 
S. 2040 
At the request of Mr. BOND, the name 
of the Senator from Iowa (Mr. HARKIN) 
was added as a cosponsor of S. 2040, a 
bill to amend the Internal Revenue 
Code of 1986 to increase the alternative 
tax liability limitation for small prop- 
erty and casualty insurance companies. 
S. 2059 
At the request of Mrs. CLINTON, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 2059, a bill to amend the Fam- 
ily and Medical Leave Act of 1993 to 
clarify the eligibility requirements 
with respect to airline flight crews. 
S. 2458 
At the request of Ms. LANDRIEU, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 2458, a bill to promote and 
enhance the operation of local building 
code enforcement administration 
across the country by establishing a 
competitive Federal matching grant 
program. 
S. 2920 
At the request of Mr. KERRY, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from Or- 
egon (Mr. SMITH) were added as cospon- 
sors of S. 2920, a bill to reauthorize and 
improve the financing and entrepre- 
neurial development programs of the 
Small Business Administration, and for 
other purposes. 
S. 3038 
At the request of Mr. GRASSLEY, the 
names of the Senator from Indiana 
(Mr. BAYH) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. 3038, a bill to amend 
part E of title IV of the Social Security 
Act to extend the adoption incentives 
program, to authorize States to estab- 
lish a relative guardianship program, 
to promote the adoption of children 
with special needs, and for other pur- 
poses. 
S. 3114 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
3114, a bill to provide safeguards 
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against faulty asylum procedures, to 
improve conditions of detention for de- 
tainees, and for other purposes. 
S. 3140 
At the request of Mr. WEBB, the name 
of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as a cosponsor 
of S. 3140, a bill to provide that 4 of the 
12 weeks of parental leave made avail- 
able to a Federal employee shall be 
paid leave, and for other purposes. 
S. 3200 
At the request of Mr. KERRY, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 3200, a bill to develop capacity and 
infrastructure for mentoring programs. 
S. 3223 
At the request of Mr. KERRY, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 3223, a bill to establish a small 
business energy emergency disaster 
loan program. 
S. 3242 
At the request of Mrs. LINCOLN, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3242, a bill to suspend tempo- 
rarily the duty on digital-to-analog 


converter boxes, and for other pur- 
poses. 
S. 3255 
At the request of Mr. LEVIN, the 


name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3255, a bill to amend the Com- 
modity Exchange Act to provide for 
the oversight of large trades of over- 
the-counter energy and agricultural 
contracts to prevent price manipula- 
tion and excessive speculation, and for 
other purposes. 
S. 3268 

At the request of Mr. REID, the 
names of the Senator from Rhode Is- 
land (Mr. REED), the Senator from New 
Jersey (Mr. LAUTENBERG), the Senator 
from Oregon (Mr. WYDEN) and the Sen- 
ator from South Dakota (Mr. JOHNSON) 
were added as cosponsors of S. 3268, a 
bill to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes. 

S. 3272 

At the request of Mr. SPECTER, the 
names of the Senator from Minnesota 
(Mr. COLEMAN), the Senator from 
Maine (Ms. COLLINS), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Massachusetts (Mr. KENNEDY) and 
the Senator from Oregon (Mr. SMITH) 
were added as cosponsors of S. 3272, a 
bill to make emergency supplemental 
appropriations for the National Insti- 
tutes of Health for the fiscal year end- 
ing September 30, 2008, and for other 
purposes. 

S.J. RES. 24 

At the request of Mr. GRAHAM, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
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S.J. Res. 24, a joint resolution pro- 
posing a balanced budget amendment 
to the Constitution of the United 
States. 
S.J. RES. 44 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from Minnesota (Mr. COLEMAN) and the 
Senator from Indiana (Mr. BAYH) were 
added as cosponsors of S.J. Res. 44, a 
joint resolution providing for congres- 
sional disapproval under chapter 8 of 
title 5, United States Code, of the rule 
set forth as requirements contained in 
the August 17, 2007, letter to State 
Health Officials from the Director of 
the Center for Medicaid and State Op- 
erations in the Centers for Medicare & 
Medicaid Services and the State Health 
Official Letter 08-003, dated May 7, 2008, 
from such Center. 

S. CON. RES. 80 

At the request of Mr. HAGEL, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. Con. Res. 80, a concurrent resolution 
urging the President to designate a Na- 
tional Airborne Day in recognition of 
persons who are serving or have served 
in the airborne forces of the Armed 
Services. 

S. RES. 273 

At the request of Ms. MIKULSKI, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. Res. 273, a resolution express- 
ing the sense of the Senate that the 
United States Postal Service should 
issue a semipostal stamp to support 


medical research relating to Alz- 
heimer’s disease. 
S. RES. 580 


At the request of Mr. BAYH, the name 
of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. Res. 580, a resolution expressing the 
sense of the Senate on preventing Iran 
from acquiring a nuclear weapons capa- 
bility. 

Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN (for himself and 
Mr. LUGAR): 

S. 3291. A bill to amend the Internal 
Revenue Code of 1986 to treat certain 
income and gains relating to fuels as 
qualifying income for publicly traded 
partnerships; to the Committee on Fi- 
nance. 

Mr. HARKIN, Mr. President, I am 
pleased to join with Senator LUGAR in 
introducing the Biofuels Pipeline Act 
of 2008. This bill provides that the 
movement of biofuels by pipeline will 
receive the same tax treatment as pe- 
troleum-based fuels. 

Earlier this session, Congress adopt- 
ed a Renewable Fuels Standard that 
will require us to consume 15.2 billion 
gallons by 2012, and 36 billion gallons 
by 2022. Biodiesel and ethanol already 
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have the capacity to meet a substan- 
tial share of our energy needs. In fu- 
ture years, second-generation ethanol 
from switch grass and other cellulosic 
feedstocks will further increase our liq- 
uid fuel supply. 

But it is not enough to establish re- 
newable fuels standards and mandates 
in order to spur production. We also 
need to clear the way for development 
of the infrastructure for storing, trans- 
porting, and marketing vast new quan- 
tities of renewable fuels. 

In this regard, we have a problem. 
The lion’s share of our renewable fuels 
are produced in the Midwest and in the 
Plains states, and we currently do not 
have the most efficient infrastructure 
in place to transport these liquid fuels 
to population centers in the East and 
elsewhere. 

Currently, biodiesel and ethanol are 
transported by barge, rail, or truck. 
But these forms of transportation are 
far more expensive than the pipeline 
alternative. Simply stated, there aren’t 
enough barges, rail cars, and trucks to 
move renewable liquid fuels from 
where they are produced to where they 
will be consumed. 

While the most efficient mode for 
transporting liquid fuels is by pipeline, 
there are multiple obstacles—both 
technical and man-made—that have to 
be overcome. 

The industry is overcoming the tech- 
nical challenges associated with trans- 
porting so-called ‘‘neat’’ renewable 
fuels by pipeline, and is actively study- 
ing the prospect of transporting gaso- 
line/ethanol blends via pipeline. 

Since the rate of return on the trans- 
portation of oil and gas is highly regu- 
lated and limited, oil and natural gas 
companies have been selling their pipe- 
lines to companies that operate as Pub- 
licly Traded Partnerships—PTPs— 
whose core business is the transpor- 
tation, storage and marketing of oil 
and gas. 

However, by law, Publicly Traded 
Partnerships must earn 90 percent of 
their income from ‘‘qualifying in- 
come,” which is defined under the tax 
code as income from the exploration, 
transportation, storage, or marketing 
of depletable natural resources, includ- 
ing oil, gas, and coal. 

By their very nature, renewable liq- 
uid fuels are not a depletable natural 
resource. And that means that the in- 
come produced from the transpor- 
tation, storage, and marketing of these 
fuels is not qualifying income. 

Since the penalty for PTPs that earn 
more than 10 percent of their income 
from a non-qualifying source is loss of 
PTP status, they cannot, and will not, 
invest in pipelines designed to trans- 
port renewable liquid fuels. 

We simply have to remove this obsta- 
cle. Publicly Traded Partnerships now 
own and operate 50 percent of Amer- 
ica’s liquids pipelines. Some would 
argue that there are also others who 
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would be willing to step in and meet 
the need with regard to renewable liq- 
uid fuels. 

However, vertically integrated en- 
ergy companies that own pipelines may 
not view the opportunity associated 
with renewable fuel pipelines in the 
same manner as a PTP. In fact, since 
the mid-1980s, when the PTP structure 
was originally codified, several major 
oil companies have been divesting 
themselves of pipelines, which they 
have been selling to Publicly Traded 
Partnerships. 

As a result, since the PTP pipeline 
industry’s core business is the trans- 
portation, storage, and marketing of 
liquid fuels, these PTP’s are the most 
likely industry to build the pipeline in- 
frastructure that we will need to trans- 
port alternative liquid fuels from the 
Midwest to far-flung parts of the coun- 
try. 

Bear in mind, too, that PTPs have 
crucial right of way that would make 
the construction of renewable fuel 
pipelines more likely. 

To this end, we need to expand the 
definition of ‘‘qualifying income” to 
include any renewable liquid fuel. This 
bill does just that—to any fuel ap- 
proved by the Environmental Protec- 
tion Agency for transport in pipelines. 
Effectively, the modification adds one 
category of fuels that currently do not 
receive the favorable qualified income 
status: biofuels like ethanol and bio- 
diesel. 

This is entirely consistent with 
Congress’s original intent in codifying 
Publicly Traded Partnerships. At that 
time, both the Treasury Department 
and Congress recognized that partner- 
ships were the traditional manner in 
which oil and gas exploration, refining, 
marketing and transport were fi- 
nanced. 

Clearly, transportation of liquid fuels 
was an integral part of what Congress 
intended to cover. However, back in 
the mid-1980s, few people thought that 
alternative fuels would become a sig- 
nificant source of liquid energy. 

It’s time to bring the law up to date. 
Our current dependence on imported 
oil—including oil from some of the 
most unstable parts of the world—is a 
clear and present danger to America’s 
national security. At the same time, 
our dependence on the burning of fossil 
fuels—a primary source of carbon diox- 
ide emissions, and a primary cause of 
global warming—presents a clear and 
present, danger to the Earth as we 
know it. 

The price of a barrel of imported oil 
has shot up nearly five fold during the 
last eight years—from $27.39 a barrel in 
2000 to about $130 a barrel today. Dur- 
ing the same time, the cost of a gallon 
of gasoline has risen more than 250 per- 
cent, from $1.50 to $4.11. In the future, 
price increases will be driven by an ex- 
plosion of demand from China, India, 
and other rapidly developing countries. 
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We need to seize control of our en- 
ergy future. We need to rapidly shift to 
clean, renewable, home-grown sources 
of energy, including ethanol and other 
renewable fuels. 

This legislation is one step, but an 
important step, in moving us to consid- 
erably expand our efficient use of re- 
newable fuels, thereby expanding our 
alternatives to gasoline and diesel. 


By Mr. KERRY (for himself, Mr. 


CARDIN, Mr. KENNEDY, Mr. 
LIEBERMAN, Mr. MENENDEZ, Mr. 
WHITEHOUSE, Ms. CANTWELL, 


and Mr. DODD): 

S. 3292. A bill to provide emergency 
energy assistance, and for other pur- 
poses; to the Committee on Finance. 

Mr. KERRY. Mr. President, today I 
am introducing the Emergency Energy 
Assistance Act of 2008, which will pro- 
vide emergency relief to families in 
Massachusetts and around the country 
who are suffering from record energy 
costs. I am joined by Senators KEN- 
NEDY, LIEBERMAN, CARDIN, MENENDEZ, 
WHITEHOUSE, CANTWELL and DODD in 
introducing this important and timely 
piece of legislation. This legislation 
will help some of the 85 percent of 
American families who are eligible for 
assistance from the Low-Income Home 
Energy Assistance, but have been un- 
able to obtain it due to budget restric- 
tions. 

Consumers around the country are 
facing skyrocketing prices for trans- 
portation and heating fuels. Heating 
oil prices in the Northeast averaged 
$3.40 in the first quarter of 2008, com- 
pared to just $2.52 in 2007, putting se- 


vere strains on the approximately 
960,000 Massachusetts families who 
simply cannot afford these sky- 


rocketing prices. Today, 100,000 Massa- 
chusetts households are still behind on 
their energy bills from last winter and 
remain at risk of shut-offs of vital en- 
ergy services. 

These high costs are expected to con- 
tinue through this year’s heating sea- 
son. Home heating oil prices in Massa- 
chusetts are already averaging $4.60/ 
gallon. The typical family uses ap- 
proximately 1,000 gallons of heating oil 
during the course of the winter—Mas- 
sachusetts households could realisti- 
cally be looking at heating bills ap- 
proaching $5,000—an impossible sum for 
thousands of families around the state. 
When coupled with the escalating costs 
of transportation fuels, the burden is 
simply too much to bear. 

The primary Federal energy assist- 
ance program for low-income house- 
holds is the Low-Income Home Energy 
Assistance Program LIHEAP. As en- 
ergy costs rise, the demand for 
LIHEAP funds grows. 5.8 million fami- 
lies received LIHEAP funds in 2008, the 
highest participation levels in 16 years. 
In Massachusetts, over 145,000 families 
receive LIHEAP funds. However, as en- 
ergy costs rise and demand for LIHEAP 
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grows, the program’s budget has not 
kept pace and we just can’t cover all 
the people that need help. In fact, only 
15 percent of eligible households na- 
tionally are receiving funding. Even in 
those households that do receive 
LIHEAP funds, the money isn’t going 
very far—the average LIHEAP grant 
only pays for 18 percent of the total 
cost of heating a home with heating 
oil. 

I have been a long-time, strong sup- 
porter of legislation introduced by Sen- 
ator SANDERS—the Warm in Winter, 
Cool in Summer Act that would fund 
the LIHEAP program for 2008 at the 
fully-authorized level of $5.1 billion, 
and I have incorporated that essential 
provision into the legislation I am in- 
troducing today. 

In addition, the Emergency Energy 
Assistance Act of 2008 includes critical 
emergency funding for the Weatheriza- 
tion Assistance Program at the U.S. 
Department of Energy. This program 
enables service providers to install en- 
ergy efficiency measures in the homes 
of qualifying homeowners free of 
charge, and it provides real, short-term 
opportunities for homeowners to bring 
down their energy bills. My legislation 
would fund the program at $750 million, 
the fully-authorized level for 2008. 

Finally, this legislation would pro- 
vide a temporary increase in the 
Earned Income Tax Credit EITC for 
2008 to help families pay their increas- 
ing energy bills. The EITC is a refund- 
able tax credit for low-income working 
families. These households are bearing 
the burden of escalating energy costs, 
yet many of these beneficiaries did not 
receive the full rebates provided 
through the Economic Stimulus Act of 
2008. 

This legislation would increase the 
maximum EITC credit amount by $300 
for 2008. By increasing the credit 
amount, more families will be eligible 
for the credit than under current law. 
Beneficiaries will receive the increased 
EITC when they file their 2008 tax re- 
turns. This $300 will help working fami- 
lies with rising heating and transpor- 
tation costs. 

In the face of skyrocketing energy 
prices, we must take serious and imme- 
diate measures to assist low-income 
working families. We cannot stand idly 
by as American families are forced to 
make impossible decisions about 
whether to heat their homes or put 
food on their tables. This is a crisis of 
tremendous proportions, and it is in- 
cumbent upon us to take steps now to 
ensure that millions of households are 
not literally left out in the cold this 
winter. 


By Mr. BINGAMAN (for himself, 
Mrs. HUTCHISON, Mr. DOMENICI, 

and Mr. CORNYN): 
S. 3293. A bill to provide financial aid 
to local law enforcement officials along 
the Nation’s borders, and for other pur- 


15511 


poses; to the Committee on the Judici- 
ary. 

Mr. BINGAMAN. Mr. President, 
today I am introducing an important 
measure that will provide local, State, 
and Tribal law enforcement agencies 
along our Nation’s borders with crit- 
ical assistance in addressing border-re- 
lated criminal activity. I am pleased 
that Senators HUTCHISON and DOMENICI 
are joining me in introducing this bi- 
partisan legislation. 

By virtue of their proximity to an 
international border, law enforcement 
agencies operating along the border 
face a variety of unique challenges. 
Criminal enterprises are able take ad- 
vantage of weaknesses in security to 
traffic drugs and other illicit contra- 
band into the country, as well as smug- 
gle weapons and stolen vehicles out of 
the country. This creates a nexus of 
criminal activity that requires sub- 
stantial resources to address. 

While Congress has dramatically in- 
creased funding to hire additional Bor- 
der Patrol agents and to build tactical 
infrastructure—such as surveillance 
cameras and barriers—we haven’t done 
enough in terms of helping local law 
enforcement. The reality is that al- 
though we are making some progress in 
securing the borders, local law enforce- 
ment agencies still have to pick up 
much of the burden in tackling the 
criminal activity throughout the re- 
gion. 

Many of these police departments are 
ill-suited to cover these costs without 
financial assistance. Many are respon- 
sible for large, rural areas of land and 
lack the personnel and equipment to 
adequately patrol these areas. If we are 
going to be successful in bringing real 
security to the border region, we need 
to have Federal, State, and local law 
enforcement agencies doing their re- 
spective parts to fight criminal activ- 
ity. But to do this, we also need to en- 
sure that local law enforcement have 
the resources necessary to play a con- 
structive role, and to recognize the 
substantial costs they are incurring. 

The Border Law Enforcement Relief 
Act of 2008 would do just that. 

Specifically, the legislation would: 
establish a new competitive grant pro- 
gram within the Department of Justice 
to assist local law enforcement oper- 
ating within 100 miles of the U.S. bor- 
ders with Mexico and Canada; author- 
ize the Attorney General to designate 
areas outside of the 100-mile limit as 
“High Impact Areas’’ to permit addi- 
tional police departments impacted by 
border-related criminal activity, such 
as drug smuggling, to access grant 
funding; and authorize $100 million 
each year for the next 5 years to imple- 
ment this program. 

Let me also be clear about what this 
legislation would not do. It does not 
confer local law enforcement with au- 
thority to enforce Federal immigration 
law. The purpose of this bill is to help 
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these agencies cover some of the costs 
they incur in addressing border-related 
criminal activity, not to shift another 
burden to them. 

The U.S.-Mexico border region is a 
vibrant area, economically and cul- 
turally. International trade with our 
southern neighbor continues to in- 
crease and communities on both sides 
of the border maintain strong ties. Un- 
fortunately, over the last year and a 
half we have seen a dramatic increase 
in the level of violence in Mexico as 
the government steps up efforts to 
tackle drug cartels—over 4,000 people 
have been killed. This violence has had 
a negative impact on both sides of the 
border, and Congress recently provided 
$400 million in assistance for Mexican 
law enforcement to address this prob- 
lem. But we also need to be aware of 
the fact that local law enforcement 
within the United States also need ad- 
ditional resources to prevent this vio- 
lence from spreading and to fight these 
drug gangs in a comprehensive manner. 

I strongly believe this legislation 
will provide this essential assistance 
and I hope my colleagues will support 
this effort. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3293 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Border Law 
Enforcement Relief Act of 2008”. 

SEC. 2. BORDER RELIEF GRANT PROGRAM. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Attorney General is 
authorized to award grants to an eligible law 
enforcement agency to provide assistance to 
such agency to address border-related crimi- 
nal activity that occurs in the jurisdiction of 
such agency. 

(2) COMPETITIVE BASIS.—The Attorney Gen- 
eral shall award grants under this subsection 
on a competitive basis. 

(b) USE OF FUNDS.—Grants awarded pursu- 
ant to subsection (a) may only be used to 
provide additional resources for an eligible 
law enforcement agency, including resources 
to— 

(1) obtain equipment; 

(2) hire additional personnel; 

(3) upgrade and maintain law enforcement 
technology; 

(4) cover the operational costs, including 
overtime and transportation costs; and 

(5) assist that agency in responding to bor- 
der-related criminal activity. 

(c) APPLICATION.— 

(1) IN GENERAL.—Each eligible law enforce- 
ment agency seeking a grant under this sec- 
tion shall submit an application to the At- 
torney General at such time, in such man- 
ner, and accompanied by such information as 
the Attorney General may reasonably re- 
quire. 

(2) CONTENTS.—Hach application submitted 
under paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 
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(B) provide such additional assurances as 
the Attorney General determines to be es- 
sential to ensure compliance with the re- 
quirements under this section. 

(d) DEFINITIONS.—In this section: 

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.— 
The term ‘‘eligible law enforcement agency” 
means a tribal, State, or local law enforce- 
ment agency located or performing duties 
in— 

(A) a county that is not more than 100 
miles from a United States border with— 

(i) Canada; or 

(ii) Mexico; or 

(B) a county that is more than 100 miles 
from each of the borders described in sub- 
paragraph (A), if such county has been cer- 
tified by the Attorney General as a High Im- 
pact Area. 

(2) HIGH IMPACT AREA.—The term “High 
Impact Area” means any county designated 
by the Attorney General as a High Impact 
Area, taking into consideration— 

(A) whether an eligible law enforcement 
agency in that county has the resources to 
protect the lives, property, safety, or welfare 
of the residents of that county; 

(B) whether the county has been des- 
ignated as a ‘‘High Intensity Drug Traf- 
ficking Area” by the National Drug Control 
Program under section 707 of the Office of 
National Drug Control Policy Reauthoriza- 
tion Act of 1998 (21 U.S.C. 1706); 

(C) the relationship between any lack of se- 
curity along the United States border and 
the rise, if any, of criminal activity in that 
county; and 

(D) any other unique challenges that eligi- 
ble law enforcement agencies face due to a 
lack of security along the United States bor- 
der. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated $100,000,000 for each of the fiscal 
years 2009 through 2013 to carry out the pro- 
visions of this section. 

(2) ALLOCATION OF AUTHORIZED FUNDS.—Of 
the amounts appropriated pursuant to para- 
graph (1), 33 percent shall be set aside for 
areas designated as High Impact Areas under 
subsection (d)(2). 

(f) SUPPLEMENT NoT SUPPLANT.—Amounts 
appropriated for grants under this section 
shall be used to supplement and not supplant 
other tribal, State, and local public funds ob- 
ligated for the purposes provided under this 
title. 

SEC. 3. ENFORCEMENT OF FEDERAL IMMIGRA- 
TION LAW. 

Nothing in this Act shall be construed to 
authorize tribal, State, or local law enforce- 
ment agencies or their officers to exercise 
Federal immigration law enforcement au- 
thority. 

Mrs. HUTCHISON. Mr. President, I 
rise today to introduce the Border Law 
Enforcement Relief Act of 2008. 

This legislation will address one of 
the most serious threats facing our 
communities—drug trafficking. The 
magnitude of narcotics trafficking 
along the U.S.-Mexico border is stag- 
gering. 

According to the U.S. State Depart- 
ment, in 2007 alone, Mexico, with close 
cooperation from U.S. and regional law 
enforcement, confiscated 48.5 metric 
tons of cocaine, 2,171 metric tons of 
marijuana, and 25.7 tons of precursor 
chemicals for methamphetamines. 

On the American side of the border, 
in fiscal year 2007, on a typical day, 
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U.S. Customs and Border Protection 
confiscated 2,250 pounds of narcotics in 
69 seizures at ports of entry and 5,138 
pounds of narcotics in 29 seizures be- 
tween ports of entry and conducted 70 
criminal arrests. 

While new funding for the Merida Ini- 
tiative in the Supplemental Appropria- 
tions bill will help the Mexican govern- 
ment attack the problem, the funding 
is currently unbalanced, as it does not 
address the U.S. side of the border and 
the battle that our hometown law en- 
forcement officials are waging against 
the exact same threat. 

We should not fail to recognize that 
the narco-terrorists in Mexico have 
grown increasingly violent, killing 300 
policemen last year and the head of the 
Mexican federal police force in May. 

However, the violence is not confined 
to Mexico. In 2007, a councilman from 
Acuna was killed on U.S. soil in Del 
Rio, TX, and seven border patrol 
agents were killed on the frontlines. 
Two agents have been killed so far this 
year. The total number of assaults 
against officers has increased from 335 
in 2001 to 987 in 2007. We must take a 
balanced approach to this growing 
problem, which is why I am intro- 
ducing the Border Law Enforcement 
Relief Act today. 

This bill would create a grant pro- 
gram to help certain local law enforce- 
ment agencies obtain equipment, up- 
grade technology, hire additional per- 
sonnel and cover transportation costs 
associated with criminal activity along 
the border. Both northern and southern 
border law enforcement agencies would 
be eligible, as well as counties that the 
Attorney General designates as “High 
Impact Areas” for drug trafficking. 

While we have taken steps to provide 
our Federal officials with necessary re- 
sources, we have not done enough to 
sufficiently arm our local law enforce- 
ment officials with the equipment and 
resources they need to address an in- 
creasingly sophisticated and lethal 
enemy. 

Our local law enforcement across the 
country serve as a front-line defense, 
and Congress must ensure they have 
the necessary resources to stay ahead 
of the cartels and protect our commu- 
nities from narcotics trafficking and 
associated violence. 

I ask my colleagues to signal their 
support for our local law enforcement 
in their fight against narco-terrorism 
by supporting this legislation. 


By Mr. LEAHY (for himself and 
Mr. SPECTER): 

S. 3295. A bill to amend title 35, 
United States Code, and the Trade- 
mark Act of 1946 to provide that the 
Secretary of Commerce, in consulta- 
tion with the Director of the United 
States Patent and Trademark Office, 
shall appoint administrative patent 
judges and administrative trademark 
judges, and for other purposes; to the 
Committee on the Judiciary. 
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Mr. LEAHY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. APPOINTMENT OF ADMINISTRATIVE 
PATENT JUDGES AND ADMINISTRA- 
TIVE TRADEMARK JUDGES. 

(a) ADMINISTRATIVE PATENT JUDGES.—Sec- 
tion 6 of title 35, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in the second sentence, by striking 
“Deputy Commissioner” and inserting ‘‘Dep- 
uty Director’’; and 

(B) in the last sentence, by striking ‘‘Di- 
rector” and inserting ‘‘Secretary of Com- 
merce, in consultation with the Director’’; 
and 

(C) by adding at the end the following: 

‘(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative patent judge who, before the 
date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative patent judge. 

‘(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative patent 
judge on the basis of the judge’s having been 
originally appointed by the Director that the 
administrative patent judge so appointed 
was acting as a de facto officer.’’. 

(b) ADMINISTRATIVE TRADEMARK JUDGES.— 
Section 17 of the Act entitled “An Act to 
provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
“Trademark Act of 1946”; 15 U.S.C. 1067), is 
amended— 

(1) in subsection (b)— 

(A) by inserting ‘‘Deputy Director of the 
United States Patent and Trademark Of- 
fice”, after ‘‘Director,’’; and 

(B) by striking ‘‘appointed by the Direc- 
tor’? and inserting ‘‘appointed by the Sec- 
retary of Commerce, in consultation with 
the Director”; and 

(2) by adding at the end the following: 

‘(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative trademark judge who, before 
the date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative trademark judge. 

‘(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative trade- 
mark judge on the basis of the judge’s having 
been originally appointed by the Director 
that the administrative trademark judge so 
appointed was acting as a de facto officer.’’. 


By Mr. LEAHY (for himself and 
Mr. SPECTER): 

S. 3296. A bill to extend the authority 
of the United States Supreme Court 
Police to protect court officials off the 
Supreme Court Grounds and change 
the title of the Administrative Assist- 
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ant to the Chief Justice; to the Com- 
mittee on the Judiciary. 

Mr. LEAHY. Mr. President, today I 
introduce legislation cosponsored by 
Senator SPECTER that would extend for 
5 years the authority of the United 
States Supreme Court Police to protect 
Supreme Court Justices when they 
leave the Supreme Court grounds. In 
January of this year, after months of 
compromise, the Court Security Im- 
provement Act was signed into law to 
authorize additional resources to pro- 
tect Federal judges, personnel, and 
courthouses. The bill that we are intro- 
ducing today would extend the author- 
ity of the U.S. Supreme Court Police to 
protect the Supreme Court Justices on 
and off Court grounds. It would also 
change the title of the Chief Justice’s 
senior advisor from ‘‘Administrative 
Assistant” to ‘‘Counselor.’’ The admin- 
istrative assistant position was created 
by statute in 1972. 

We have extended the U.S. Supreme 
Court Police’s authority to protect 
Justices before, the last time in 2004. 
This authority expires at the end of 
this year. I urge Senators to pass this 
legislation quickly so we can provide 
Supreme Court Justices the protection 
that they need as they serve our coun- 
try. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3296 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. UNITED STATES SUPREME COURT 
POLICE AND COUNSELOR TO THE 
CHIEF JUSTICE. 

(a) EXTENSION OF AUTHORITY OF THE UNITED 
STATES SUPREME COURT POLICE TO PROTECT 
COURT OFFICIALS OFF THE SUPREME COURT 
GROUNDS.—Section 6121(b)(2) of title 40, 
United States Code, is amended by striking 
‘2008” and inserting ‘‘2013’’. 

(b) COUNSELOR TO THE CHIEF JUSTICE.— 

(1) OFFICE OF FEDERAL JUDICIAL ADMINIS- 
TRATION.—Section 133(b)(2) of title 28, United 
States Code, is amended by striking ‘‘admin- 
istrative assistant”? and inserting ‘‘Coun- 
selor’’. 

(2) JUDICIAL OFFICIAL.—Section 376(a) of 
title 28, United States Code, is amended— 

(A) in paragraph (1)(E), by striking ‘‘an ad- 
ministrative assistant’? and inserting ‘ʻa 
Counselor’’; and 

(B) in paragraph (2)(E), by striking ‘‘an ad- 
ministrative assistant? and inserting ‘‘a 
Counselor”. 

(8) ADMINISTRATIVE ASSISTANT TO THE CHIEF 
JUSTICE.— 

(A) IN GENERAL.—Section 677 of title 28, 
United States Code, is amended— 

(i) in the section heading, by striking ‘‘Ad- 
ministrative Assistant” and inserting ‘‘Coun- 
selor’’; 

(ii) in subsection (a)— 

(I) in the first sentence, by striking “an 
Administrative Assistant” and inserting ‘‘a 
Counselor’’; and 

(II) in the second and third sentences, by 
striking ‘‘Administrative Assistant” each 
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place that term appears and inserting 
“‘Counselor’’; and 

(iii) in subsections (b) and (c), by striking 
“Administrative Assistant” each place that 
term appears and inserting ‘‘Counselor’’. 

(B) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 45 of title 28, United States 
Code, is amended by striking the item relat- 
ing to section 677 and inserting the fol- 
lowing: 

‘677. Counselor to the Chief Justice.”’’. 


eS 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 616—REDUC- 
ING MATERNAL MORTALITY 
BOTH AT HOME AND ABROAD 


Mrs. LINCOLN (for herself and Ms. 
SNOWE) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Health, Education, Labor, 
and Pensions: 

S. REs. 616 


Whereas more than 536,000 women die dur- 
ing pregnancy and childbirth every year 
which is one every minute; 

Whereas in 15 percent of all pregnancies, 
the complications are life-threatening; 

Whereas girls under 15 are 5 times more 
likely to die in childbirth than women in 
their 20s; 

Whereas nearly all these deaths are pre- 
ventable; 

Whereas survival rates greatly depend 
upon the distance and time a woman must 
travel to get skilled emergency medical care; 

Whereas care by skilled birth attendants, 
nurses, midwives, or doctors during preg- 
nancy and childbirth, including emergency 
services, and care for mothers and newborns 
is essential; 

Whereas the poorer the household, the 
greater the risk of maternal death, and 99 
percent of maternal deaths occur in devel- 
oping countries; 

Whereas newborns whose mothers die of 
any cause are 3 to 10 times more likely to die 
within 2 years than those whose mothers sur- 
vive; 

Whereas more than 1,000,000 children are 
left motherless and vulnerable every year; 

Whereas young girls are often pulled from 
school and required to fill their lost mother’s 
roles; 

Whereas a mother’s death lowers family in- 
come and productivity which affects the en- 
tire community; 

Whereas in countries with similar levels of 
economic development, maternal mortality 
is highest where women’s status is lowest; 

Whereas the United States ranks 41st 
among 171 countries in the latest UN list 
ranking maternal mortality; 

Whereas the overall United States mater- 
nal mortality ratio is now 11 deaths per 
100,000 live births, one of the highest rates 
among industrialized nations; 

Whereas United States maternal deaths 
have remained roughly stable since 1982 and 
have not declined significantly since then; 

Whereas the Centers for Disease Control 
estimates that the true level of United 
States maternal deaths may be 1.8 to 3 times 
higher than the reported rate; and 

Whereas ethnic and racial disparities in 
maternal mortality rates persist and in the 
United States maternal mortality among 
black women is almost four times the rate 
among non-Hispanic white women: Now, 
therefore, be it 
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Resolved, That the Senate— 

(1) makes a stronger commitment to reduc- 
ing maternal mortality both at home and 
abroad through greater financial investment 
and participation in global initiatives; and 

(2) recognizes maternal health as a human 
right. 


SE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5088. Mr. DURBIN (for Mr. KENNEDY (for 
himself and Mr. HATCH)) proposed an amend- 
ment to the bill S. 901, to amend the Public 
Health Service Act to reauthorize the Com- 
munity Health Centers program, the Na- 
tional Health Service Corps, and rural health 
care programs. 


a 


TEXT OF AMENDMENTS 


SA 5088. Mr. DURBIN (for Mr. KEN- 
NEDY (for himself and Mr. HATCH)) pro- 
posed an amendment to the bill S. 901, 
to amend the Public Health Service 
Act to reauthorize the Community 
Health Centers program, the National 
Health Service Corps, and rural health 
care programs; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Safety Net Act of 2008”. 

SEC. 2. COMMUNITY HEALTH CENTERS PROGRAM 
OF THE PUBLIC HEALTH SERVICE 
ACT. 

(a) ADDITIONAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR THE HEALTH CENTERS PRO- 
GRAM OF PUBLIC HEALTH SERVICE ACT.—Sec- 
tion 330(r) of the Public Health Service Act 
(42 U.S.C. 254b(r)) is amended by amending 
paragraph (1) to read as follows: 

“(1) IN GENERAL.—For the purpose of car- 
rying out this section, in addition to the 
amounts authorized to be appropriated under 
subsection (d), there are authorized to be ap- 
propriated— 

‘(A) $2,065,000,000 for fiscal year 2008; 

‘“(B) $2,313,000,000 for fiscal year 2009; 

““(C) $2,602,000,000 for fiscal year 2010; 

““(D) $2,940,000,000 for fiscal year 2011; and 

“(E) $3,337,000,000 for fiscal year 2012.’’. 

(b) STUDIES RELATING TO COMMUNITY 
HEALTH CENTERS.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term “community health center” 
means a health center receiving assistance 
under section 330 of the Public Health Serv- 
ice Act (42 U.S.C. 254b); and 

(B) the term ‘‘medically underserved popu- 
lation” has the meaning given that term in 
such section 330. 

(2) SCHOOL-BASED HEALTH CENTER STUDY.— 

(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall issue a study of the economic costs and 
benefits of school-based health centers and 
the impact on the health of students of these 
centers. 

(B) CONTENT.—In conducting the study 
under subparagraph (A), the Comptroller 
General of the United States shall analyze— 

(i) the impact that Federal funding could 
have on the operation of school-based health 
centers; 

(ii) any cost savings to other Federal pro- 
grams derived from providing health services 
in school-based health centers; 
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(iii) the effect on the Federal Budget and 
the health of students of providing Federal 
funds to school-based health centers and 
clinics, including the result of providing dis- 
ease prevention and nutrition information; 

(iv) the impact of access to health care 
from school-based health centers in rural or 
underserved areas; and 

(v) other sources of Federal funding for 
school-based health centers. 

(3) HEALTH CARE QUALITY STUDY.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services (re- 
ferred to in this Act as the ‘‘Secretary’’), 
acting through the Administrator of the 
Health Resources and Services Administra- 
tion, and in collaboration with the Agency 
for Healthcare Research and Quality, shall 
prepare and submit to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report that describes agency efforts 
to expand and accelerate quality improve- 
ment activities in community health cen- 
ters. 

(B) CONTENT.—The report under subpara- 
graph (A) shall focus on— 

(i) Federal efforts, as of the date of enact- 
ment of this Act, regarding health care qual- 
ity in community health centers, including 
quality data collection, analysis, and report- 
ing requirements; 

(ii) identification of effective models for 
quality improvement in community health 
centers, which may include models that— 

(I) incorporate care coordination, disease 
management, and other services dem- 
onstrated to improve care; 

(II) are designed to address multiple, co-oc- 
curring diseases and conditions; 

(III) improve access to providers through 
non-traditional means, such as the use of re- 
mote monitoring equipment; 

(IV) target various medically underserved 
populations, including uninsured patient 
populations; 

(V) increase access to specialty care, in- 
cluding referrals and diagnostic testing; and 

(VI) enhance the use of electronic health 
records to improve quality; 

(iii) efforts to determine how effective 
quality improvement models may be adapted 
for implementation by community health 
centers that vary by size, budget, staffing, 
services offered, populations served, and 
other characteristics determined appropriate 
by the Secretary; 

(iv) types of technical assistance and re- 
sources provided to community health cen- 
ters that may facilitate the implementation 
of quality improvement interventions; 

(v) proposed or adopted methodologies for 
community health center evaluations of 
quality improvement interventions, includ- 
ing any development of new measures that 
are tailored to safety-net, community-based 
providers; 

(vi) successful strategies for sustaining 
quality improvement interventions in the 
long-term; and 

(vii) partnerships with other Federal agen- 
cies and private organizations or networks 
as appropriate, to enhance health care qual- 
ity in community health centers. 

(C) DISSEMINATION.—The Administrator of 
the Health Resources and Services Adminis- 
tration shall establish a formal mechanism 
or mechanisms for the ongoing dissemina- 
tion of agency initiatives, best practices, and 
other information that may assist health 
care quality improvement efforts in commu- 
nity health centers. 
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(4) GAO STUDY ON INTEGRATED HEALTH SYS- 
TEMS MODEL FOR THE DELIVERY OF HEALTH 
CARE SERVICES TO MEDICALLY UNDERSERVED 
POPULATIONS.— 

(A) STuDY.—The Comptroller General of 
the United States shall conduct a study on 
integrated health system models at not more 
than 10 sites for the delivery of health care 
services to medically underserved popu- 
lations. The study shall include an examina- 
tion of— 

(i) health care delivery models sponsored 
by public or private non-profit entities 
that— 

(I) integrate primary, specialty, and acute 
care; and 

(II) serve medically underserved popu- 
lations; and 

(ii) such models in rural and urban areas. 

(B) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall submit to Congress a report on the 
study conducted under subparagraph (A). 
The report shall include— 

(i) an evaluation of the models, 
scribed in subparagraph (A), in— 

(I) expanding access to primary and pre- 
ventive services for medically underserved 
populations; and 

(II) improving care 
health outcomes; and 

(ii) an assessment of— 

(I) challenges encountered by such entities 
in providing care to medically underserved 
populations; and 

(II) advantages and disadvantages of such 
models compared to other models of care de- 
livery for medically underserved popu- 
lations. 

SEC. 3. NATIONAL HEALTH SERVICE CORPS. 

(a) FUNDING.— 

(1) NATIONAL HEALTH SERVICE CORPS PRO- 
GRAM.—Section 3388(a) of the Public Health 
Service Act (42 U.S.C. 254k(a)) is amended by 
striking ‘‘2002 through 2006’ and inserting 
‘2008 through 2012”. 

(2) SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAMS.—Section 338H(a) of the Public Health 
Service Act (42 U.S.C. 254q(a)) is amended by 
striking ‘‘appropriated $146,250,000” and all 
that follows through the period and inserting 
the following: ‘‘appropriated— 

“(1) for fiscal year 2008, $131,500,000; 

‘(2) for fiscal year 2009, $143,335,000; 

‘(8) for fiscal year 2010, $156,235,150; 

‘(4) for fiscal year 2011, $170,296,310; and 

‘(5) for fiscal year 2012, $185,622,980.’’. 

(b) ELIMINATION OF 6-YEAR DEMONSTRATION 
REQUIREMENT.—Section 382(a)(1) of the Pub- 
lic Health Service Act (42 U.S.C. 254e(a)(1)) is 
amended by striking ‘‘Not earlier than 6 
years” and all that follows through ‘‘pur- 
poses of this section.’’. 

(c) ASSIGNMENT TO SHORTAGE AREA.—Sec- 
tion 333(a)(1)(D)(ii) of the Public Health 
Service Act (42 U.S.C. 254f(a)(1)(D)di)) is 
amended— 

(1) in subclause (IV), by striking ‘‘and’’; 

(2) in subclause (V), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(VI) the entity demonstrates willingness 
to support or facilitate mentorship, profes- 
sional development, and training opportuni- 
ties for Corps members.’’. 

(d) PROFESSIONAL DEVELOPMENT AND 
TRAINING.—Subsection (d) of section 336 of 
the Public Health Service Act (42 U.S.C. 
254h-1) is amended to read as follows: 

“(qd) PROFESSIONAL DEVELOPMENT AND 
TRAINING.— 

“(1) IN GENERAL.—The Secretary shall as- 
sist Corps members in establishing and 


as de- 


coordination and 
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maintaining professional relationships and 
development opportunities, including by— 

“(A) establishing appropriate professional 
relationships between the Corps member in- 
volved and the health professions commu- 
nity of the geographic area with respect to 
which the member is assigned; 

‘(B) establishing professional develop- 
ment, training, and mentorship linkages be- 
tween the Corps member involved and the 
larger health professions community, includ- 
ing through distance learning, direct 
mentorship, and development and implemen- 
tation of training modules designed to meet 
the educational needs of offsite Corps mem- 
bers; 

‘(C) establishing professional networks 
among Corps members; or 

‘(D) engaging in other professional devel- 
opment, mentorship, and training activities 
for Corps members, at the discretion of the 
Secretary. 

‘(2) ASSISTANCE IN ESTABLISHING PROFES- 
SIONAL RELATIONSHIPS.—In providing such as- 
sistance under paragraph (1), the Secretary 
shall focus on establishing relationships with 
hospitals, with academic medical centers 
and health professions schools, with area 
health education centers under section 1751, 
with health education and training centers 
under section 752, and with border health 
education and training centers under such 
section 752. Such assistance shall include as- 
sistance in obtaining faculty appointments 
at health professions schools. 

‘(3) SUPPLEMENT NOT SUPPLANT.—Such ef- 
forts under this subsection shall supplement, 
not supplant, non-government efforts by pro- 
fessional health provider societies to estab- 
lish and maintain professional relationships 
and development opportunities.’’. 

SEC. 4. REAUTHORIZATION OF RURAL HEALTH 
CARE PROGRAMS. 

Section 330A(j) of the Public Health Serv- 
ice Act (42 U.S.C. 254c(j)) is amended by 
striking ‘‘$40,000,000’’ and all that follows and 
inserting ‘$45,000,000 for each of fiscal years 
2008 through 2012.’’. 


EEE 


NOTICES OF HEARINGS 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. LEVIN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Homeland 
Security and Governmental Affairs will 
continue its hearing entitled, ‘‘Tax 
Haven Banks and U.S. Tax Compli- 
ance” on Friday, July 25, 2008, to call 
Peter S. Lowy as a witness. Mr. Lowy 
was originally scheduled to be a wit- 
ness at the subcommittee’s July 17 
hearing. The subcommittee hearing 
will continue to examine how financial 
institutions located in offshore tax ha- 
vens, including Liechtenstein and 
Switzerland, may be engaged in bank- 
ing practices that could facilitate, and 
in some instances have resulted in, tax 
evasion and other misconduct by U.S. 
clients. The hearing will also continue 
to examine how U.S. domestic and 
international tax enforcement efforts 
could be strengthened. The sub- 
committee issued a staff report on July 
17 summarizing its investigative find- 
ings. 

The subcommittee hearing is sched- 
uled for Friday, July 25, 2008, at 9:30 
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a.m., in Room 342 of the Dirksen Sen- 
ate Office Building. For further infor- 
mation, please contact Elise Bean of 
the Permanent Subcommittee on In- 
vestigations at 224-9505. 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


Mr. LEVIN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Homeland 
Security and Governmental Affairs will 
hold a hearing entitled, ‘‘Payroll Tax 
Abuse: Businesses Owe Billions and 
What Needs To Be Done About It.” The 
subcommittee hearing will examine 
the magnitude of outstanding payroll 
tax debt, the policies and procedures 
that are used to collect unpaid payroll 
taxes, and whether some businesses are 
engaged in abusive or potentially 
criminal activities with regard to the 
payment of payroll taxes. The sub- 
committee will release a Government 
Accountability Office, GAO, report en- 
titled, ‘‘Tax Compliance: Businesses 
Owe Billions in Federal Payroll 
Taxes.” Witnesses for the upcoming 
hearing will include representatives 
from the Government Accountability 
Office and the Internal Revenue Serv- 
ice. A final witness list will be avail- 
able Friday, July 25, 2008. 


The subcommittee hearing is sched- 
uled for Tuesday, July 29, 2008, at 9:30 
a.m., in Room 342 of the Dirksen Sen- 
ate Office Building. For further infor- 
mation, please contact Elise Bean of 
the Permanent Subcommittee on In- 
vestigations at 224-9505. 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Senate Committee on Energy 
and Natural Resources. The hearing 
will be held on Thursday, July 31, 2008, 
at 9:30 a.m., in room SD-866 of the 
Dirksen Senate Office Building. 


The purpose of the hearing is to con- 
duct oversight on the state of the Na- 
tion’s transmission grid, as well as the 
implementation of the 2005 Energy Pol- 
icy Act transmission provisions, in- 
cluding reliability, siting and infra- 
structure investment. 


Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record may do so by 
sending it to the Committee on Energy 
and Natural Resources, United States 
Senate, Washington, D.C. 20510-6150, or 
by e-mail to Gina 
Weinstock@energy.senate.gov. 

For further information, please con- 


tact Leon Lowery at (202) 224-2209 or 
Gina Weinstock at (202) 224-5684. 
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HEALTH CARE SAFETY NET ACT 
OF 2008 


Mr. DURBIN. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 548, S. 901. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 


A bill (S. 901) to amend the Public Health 
Service Act to provide additional authoriza- 
tions of appropriations for the health centers 
program under section 330 of such Act. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Health, Education, Labor and Pen- 
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Safety Net Act of 2007”. 

SEC. 2. COMMUNITY HEALTH CENTERS PROGRAM 
OF THE PUBLIC HEALTH SERVICE 
ACT. 

(a) ADDITIONAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR THE HEALTH CENTERS PROGRAM 
OF PUBLIC HEALTH SERVICE ACT.—Section 330(r) 
of the Public Health Service Act (42 U.S.C. 
254b(r)) is amended by amending paragraph (1) 
to read as follows: 

“(1) IN GENERAL.—For the purpose of carrying 
out this section, in addition to the amounts au- 
thorized to be appropriated under subsection 
(d), there are authorized to be appropriated— 

“(A) $2,213,020,000 for fiscal year 2008; 

“(B) $2,451 ,394,400 for fiscal year 2009; 

“(C) $2,757,818,700 for fiscal year 2010; 

“(D) $3,116,335,131 for fiscal year 2011; and 

“(E) $3,537,040,374 for fiscal year 2012.’’. 

(b) STUDIES RELATING TO COMMUNITY HEALTH 
CENTERS.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term “community health center” 
means a health center receiving assistance 
under section 330 of the Public Health Service 
Act (42 U.S.C. 254b); and 

(B) the term ‘“‘medically underserved popu- 
lation” has the meaning given that term in such 
section 330. 

(2) SCHOOL-BASED HEALTH CENTER STUDY.— 

(A) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall issue a 
study of the economic costs and benefits of 
school-based health centers and the impact on 
the health of students of these centers. 

(B) CONTENT.—In conducting the study under 
subparagraph (A), the Comptroller General of 
the United States shall analyze— 

(i) the impact that Federal funding could 
have on the operation of school-based health 
centers; 

(ii) any cost savings to other Federal programs 
derived from providing health services in school- 
based health centers; 

(iii) the effect on the Federal Budget and the 
health of students of providing Federal funds to 
school-based health centers and clinics, includ- 
ing the result of providing disease prevention 
and nutrition information; 

(iv) the impact of access to health care from 
school-based health centers in rural or under- 
served areas; and 

(v) other sources of Federal funding for 
school-based health centers. 

(3) HEALTH CARE QUALITY STUDY.— 

(A) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
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of Health and Human Services (referred to in 
this Act as the ‘‘Secretary’’), acting through the 
Administrator of the Health Resources and Serv- 
ices Administration, and in collaboration with 
the Agency for Healthcare Research and Qual- 
ity, shall prepare and submit to the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy and 
Commerce of the House of Representatives a re- 
port that describes agency efforts to erpand and 
accelerate quality improvement activities in 
community health centers. 

(B) CONTENT.—The report under subpara- 
graph (A) shall focus on— 

(i) Federal efforts, as of the date of enactment 
of this Act, regarding health care quality in 
community health centers, including quality 
data collection, analysis, and reporting require- 
ments; 

(ii) identification of effective models for qual- 
ity improvement in community health centers, 
which may include models that— 

(I) incorporate care coordination, disease 
management, and other services demonstrated to 
improve care; 

(II) are designed to address multiple, co-occur- 
ring diseases and conditions; 

(III) improve access to providers through non- 
traditional means, such as the use of remote 
monitoring equipment; 

(IV) target various medically underserved 
populations, including uninsured patient popu- 
lations; 

(V) increase access to specialty care, including 
referrals and diagnostic testing; and 

(VI) enhance the use of electronic health 
records to improve quality; 

(iii) efforts to determine how effective quality 
improvement models may be adapted for imple- 
mentation by community health centers that 
vary by size, budget, staffing, services offered, 
populations served, and other characteristics de- 
termined appropriate by the Secretary; 

(iv) types of technical assistance and re- 
sources provided to community health centers 
that may facilitate the implementation of qual- 
ity improvement interventions; 

(v) proposed or adopted methodologies for 
community health center evaluations of quality 
improvement interventions, including any devel- 
opment of new measures that are tailored to 
safety-net, community-based providers; 

(vi) successful strategies for sustaining quality 
improvement interventions in the long-term; and 

(vii) partnerships with other Federal agencies 
and private organizations or networks as appro- 
priate, to enhance health care quality in com- 
munity health centers. 

(C) DISSEMINATION.—The Administrator of the 
Health Resources and Services Administration 
shall establish a formal mechanism or mecha- 
nisms for the ongoing dissemination of agency 
initiatives, best practices, and other information 
that may assist health care quality improvement 
efforts in community health centers. 

(4) GAO STUDY ON INTEGRATED HEALTH SYS- 
TEMS MODEL FOR THE DELIVERY OF HEALTH CARE 
SERVICES TO MEDICALLY UNDERSERVED POPU- 
LATIONS.— 

(A) STUDY.—The Comptroller General of the 
United States shall conduct a study on inte- 
grated health system models at not more than 10 
sites for the delivery of health care services to 
medically underserved populations. The study 
shall include an examination of— 

(i) health care delivery models sponsored by 
public or private non-profit entities that— 

(I) integrate primary, specialty, and acute 
care; and 

(II) serve medically underserved populations; 
and 

(ii) such models in rural and urban areas. 

(B) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp- 
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troller General of the United States shall submit 
to Congress a report on the study conducted 
under subparagraph (A). The report shall in- 
clude— 

(i) an evaluation of the models, as described 
in subparagraph (A), in— 

(I) expanding access to primary and preven- 
tive services for medically underserved popu- 
lations; and 

(II) improving care coordination and health 
outcomes; and 

(ii) an assessment of— 

(I) challenges encountered by such entities in 
providing care to medically underserved popu- 
lations; and 

(II) advantages and disadvantages of such 
models compared to other models of care deliv- 
ery for medically underserved populations. 

SEC. 3. NATIONAL HEALTH SERVICE CORPS. 

(a) FUNDING.— 

(1) NATIONAL HEALTH SERVICE CORPS PRO- 
GRAM.—Section 338(a) of the Public Health Serv- 
ice Act (42 U.S.C. 254k(a)) is amended by strik- 
ing ‘2002 through 2006’’ and inserting ‘‘2008 
through 2012”. 

(2) SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAMS.—Section 338H(a) of the Public Health 
Service Act (42 U.S.C. 254q(a)) is amended by 
striking ‘‘appropriated $146,250,000’’ and all 
that follows through the period and inserting 
the following: ‘“‘appropriated— 

“(1) for fiscal year 2008, $131,500,000; 

(2) for fiscal year 2009, $143,335,000; 

(3) for fiscal year 2010, $156,235,150; 

“(4) for fiscal year 2011, $170,296,310; and 

(5) for fiscal year 2012, $185,622,980.’’. 

(b) ELIMINATION OF 6-YEAR DEMONSTRATION 
REQUIREMENT.—Section 332(a)(1) of the Public 
Health Service Act (42 U.S.C. 254e(a)(1)) is 
amended by striking ‘‘Not earlier than 6 years” 
and all that follows through “purposes of this 
section.”’. 

(c) ASSIGNMENT TO SHORTAGE AREA.—Section 
333(a)(1)(D)(ii) of the Public Health Service Act 
(42 U.S.C. 254f(a)(1)(D)(ii)) is amended— 

(1) in subclause (IV), by striking “and”; 

(2) in subclause (V), by striking the period at 
the end and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(VI) the entity demonstrates willingness to 
support or facilitate mentorship, professional 
development, and training opportunities for 
Corps members.’’. 

(d) PROFESSIONAL DEVELOPMENT AND TRAIN- 
ING.—Subsection (d) of section 336 of the Public 
Health Service Act (42 U.S.C. 254h-1) is amend- 
ed to read as follows: 

““(d) PROFESSIONAL DEVELOPMENT AND TRAIN- 
ING.— 

“(1) IN GENERAL.—The Secretary shall assist 
Corps members in establishing and maintaining 
professional relationships and development op- 
portunities, including by— 

“(A) establishing appropriate professional re- 
lationships between the Corps member involved 
and the health professions community of the ge- 
ographic area with respect to which the member 
is assigned; 

“(B) establishing professional development, 
training, and mentorship linkages between the 
Corps member involved and the larger health 
professions community, including through dis- 
tance learning, direct mentorship, and develop- 
ment and implementation of training modules 
designed to meet the educational needs of offsite 
Corps members; 

“(C) establishing professional 
among Corps members; or 

“(D) engaging in other professional develop- 
ment, mentorship, and training activities for 
Corps members, at the discretion of the Sec- 
retary. 

“(2) ASSISTANCE IN ESTABLISHING PROFES- 
SIONAL RELATIONSHIPS.—In providing such as- 
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sistance under paragraph (1), the Secretary 
shall focus on establishing relationships with 
hospitals, with academic medical centers and 
health professions schools, with area health 
education centers under section 751, with health 
education and training centers under section 
752, and with border health education and 
training centers under such section 752. Such 
assistance shall include assistance in obtaining 
faculty appointments at health professions 
schools. 

“(3) SUPPLEMENT NOT SUPPLANT.—Such ef- 
forts under this subsection shall supplement, not 
supplant, non-government efforts by profes- 
sional health provider societies to establish and 
maintain professional relationships and devel- 
opment opportunities.’’. 

SEC. 4. REAUTHORIZATION OF RURAL HEALTH 
CARE PROGRAMS. 

Section 330A(j) of the Public Health Service 
Act (42 U.S.C. 254c(j)) is amended by striking 
“$40,000,000” and all that follows and inserting 
“$45,000,000 for each of fiscal years 2008 through 
2012.’’. 

Amend the title so as to read: ‘‘A bill to 
amend the Public Health Service Act to re- 
authorize the Community Health Centers 
program, the National Health Service Corps, 
and rural health care programs.’’. 

Mr. DURBIN. I ask unanimous con- 
sent that the substitute amendment, 
which is at the desk, be agreed to; the 
committee substitute, as amended, be 
agreed to; the bill, as amended, be read 
a third time and passed; the amend- 
ment to the title be agreed to; and the 
motions to reconsider be laid upon the 
table, with no interviewing action or 
debate; and that any statements re- 
lated to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 
agreed to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments’’.) 

The Committee amendment, as 
amended, was agreed to. 

The bill (S. 901), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

The title was amended so as to read: 

A bill to amend the Public Health Service 
Act to reauthorize the Community Health 
Centers program, the National Health Serv- 
ice Corps, and rural health care programs. 


5088), was 


—— 


PAROLE COMMISSION EXTENSION 
ACT OF 2008 


Mr. DURBIN. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of S. 3294, intro- 
duced earlier today by Senators LEAHY 
and SPECTER. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3294) to provide for the continued 
performance of the functions of the United 
States Parole Commission. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Madam President, I am 
pleased the Senate will unanimously 
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pass the United States Parole Commis- 
sion Act of 2008, a bill Senator SPECTER 
and I introduced that will extend the 
life of the U.S. Parole Commission by 3 
years. Without quick action by Con- 
gress, the Commission will expire on 
October 31, 2008. Senate passage is an 
important first step to ensure this does 
not happen. 


The U.S. Parole Commission is re- 
sponsible for granting or denying pa- 
role for incarcerated Federal and DC 
prisoners who were sentenced before 
the Federal and DC governments abol- 
ished parole. The Commission was cre- 
ated and empowered to consider the re- 
quests of these ‘old law” Federal and 
DC inmates, but it also has jurisdiction 
over DC offenders who are on super- 
vised release from prison. 


Originally slated to expire in 1992, 
Congress has extended the life of the 
Commission four times. Another exten- 
sion is necessary to ensure the orderly 
administration of the law, and to avoid 
the risk of premature release of offend- 
ers. If the authorization lapses, the law 
requires the Commission to set release 
dates for all parole-eligible Federal 
prisoners. In addition, there is no 
mechanism to handle DC parolees who 
are on supervised release from prison. 


A limited extension will avoid these 
potential problems, and will give the 
Justice Department time to evaluate 
whether any changes to the Commis- 
sion are necessary. 


I urge the House to work quickly to 
pass this bill and send it to the Presi- 
dent so that it can be effective before 
the Commission’s authorization expires 
in October. 


Mr. DURBIN. I ask unanimous con- 
sent the bill be read three times and 
passed; the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate; and any state- 
ments be printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The bill (S. 3294) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 


S. 3294 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘United 
States Parole Commission Extension Act of 
2008”’. 


SEC. 2. AMENDMENT OF 
ACT OF 1984. 


SENTENCING REFORM 


For purposes of section 235(b) of the Sen- 
tencing Reform Act of 1984 (18 U.S.C. 3551 
note; Public Law 98-478; 98 Stat. 2032), as 
such section relates to chapter 311 of title 18, 
United States Code, and the United States 
Parole Commission, each reference in such 
section to ‘‘21 years”? or ‘‘2l-year period” 
shall be deemed a reference to ‘‘24 years” or 
‘24-year period”, respectively. 
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EXECUTIVE SESSION 


PROTOCOL OF AMENDMENTS TO 
CONVENTION ON INTER- 
NATIONAL HYDROGRAPHIC OR- 
GANIZATION 


INTERNATIONAL CONVENTION 
AGAINST DOPING IN SPORT 


Mr. DURBIN. I ask unanimous con- 
sent that the Senate proceed to execu- 
tive session to consider the following 
treaties on the Executive Calendar: 
Nos. 10 and 11, and that the treaties be 
considered as having advanced to the 
various parliamentary stages up to and 
including the presentation of the reso- 
lutions of ratification; that any com- 
mittee understanding, declaration, or 
condition be agreed to as applicable; 
that any statements be printed in the 
RECORD; and that the Senate take one 
vote on the resolutions of ratification 
to be considered as separate votes; fur- 
ther, that when the resolutions of rati- 
fication are voted on, the motions to 
reconsider be considered made and laid 
on the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate resume legislative ses- 
sion, all without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaties and protocol will be con- 
sidered to have passed through their 
various parliamentary stages, up to 
and including the presentation of the 
resolutions of ratification. 

Mr. DURBIN. I ask for a division vote 
on the resolutions of ratification. 

The PRESIDING OFFICER. A divi- 
sion has been requested. 

Senators in favor of the resolutions 
of ratification of these treaties will 
rise and stand until counted. 

Those opposed will rise and stand 
until counted. 

On a division, two-thirds of the Sen- 
ators present having voted in the af- 
firmative, the resolutions of ratifica- 
tion are agreed to. 

The resolutions of ratification agreed 
to are as follows: 


——— EEE 


TREATIES 


[Protocol of Amendments to Convention on 
International Hydrographic Organization 
(Treaty Doc. 110-9)] 


Resolved (two-thirds of the Senators present 
concurring therein), The Senate advises and 
consents to the ratification of the Protocol 
of Amendments to the Convention on the 
International Hydrographic Organization 
done at Monaco on April 14, 2005 (Treaty Doc. 
110-9). 

[International Convention Against Doping in 
Sport (Treaty Doc. 110-14)] 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to an understanding, a declaration, and 
a condition. 
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The Senate advises and consents to the 
ratification of the International Convention 
Against Doping in Sport (the ‘‘Convention’’), 
adopted by the United Nations Educational, 
Scientific, and Cultural Organization on Oc- 
tober 19, 2005 (Treaty Doc. 110-14; EC 6772), 
subject to the understanding of section 2, the 
declaration of section 3, and the condition of 
section 4. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the United States instrument of ratification: 

It is the understanding of the United 
States of America that nothing in this Con- 
vention obligates the United States to pro- 
vide funding to the World Anti-Doping Agen- 
cy. 
Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration, which shall be included in the 
United States instrument of ratification: 

Pursuant to Article 2(4), which defines 
“Athlete’’ for purposes of doping control as 
“any person who participates in sport at the 
international or national level as defined by 
each national anti-doping organization and 
accepted by States Parties and any addi- 
tional person who participates in a sport or 
event at a lower level accepted by States 
Parties”, the United States of America de- 
clares that ‘‘Athlete’’ for purposes of doping 
control means any athlete determined by the 
U.S. Anti-Doping Agency to be subject to or 
to have accepted the World Anti-Doping 
Code. 

Section 4. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 

Not later than 60 days after an amendment 
to either of the Annexes that was concluded 
in accordance with the specific amendment 
procedure in Article 34 enters into force for 
the United States, the Secretary of State 
shall transmit the text of the amended 
Annex to the Committee on Foreign Rela- 
tions and the Committee on the Judiciary of 
the Senate. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will resume legislative session. 


EE 


ORDERS FOR TUESDAY, JULY 22, 
2008 


Mr. DURBIN. Madam President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 10 a.m. tomor- 
row, Tuesday, July 22; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the motion 
to proceed to S. 3268, the energy specu- 
lation bill, as under the previous order. 
I further ask that the Senate recess 
from 12:30 to 2:15 p.m. tomorrow to 
allow for the weekly caucus luncheons 
to meet. Finally, I ask that if cloture 
is invoked, the postcloture debate time 
from 2:15 p.m. until 6:15 p.m. be equally 
divided and controlled in 30-minute al- 
ternating blocks of time, with the ma- 
jority controlling the first 30 minutes 
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and the Republicans controlling the 
next 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Se 


PROGRAM 


Mr. DURBIN. For the information of 
Senators, shortly after 11 a.m. tomor- 


row, the Senate will proceed to a roll- 
call vote on the motion to invoke clo- 
ture on the motion to proceed to the 
energy speculation bill. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. DURBIN. If there is no further 
business to come before the Senate, I 
ask unanimous consent that it stand 
adjourned under the previous order. 

There being no objection, the Senate, 
at 6:54 p.m., adjourned until Tuesday, 
July 22, 2008, at 10 a.m. 


July 21, 2008 
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EXTENSIONS OF REMARKS 


A TRIBUTE HONORING BOXING 
EXTRAORDINAIRE JAVIER 
MOLINA FROM THE CITY OF 
COMMERCE AS HE PREPARES TO 
COMPETE AT THE SUMMER 
OLYMPICS IN BEIJING 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to recognize and commend an ex- 
ceptionally gifted boxer from the City of Com- 
merce in the 34th Congressional District as he 
embarks on his trip to the Games of the XXIX 
Olympiad in Beijing as a member of the U.S. 
Boxing Olympic Team. 

At 5 feet 9 inches tall and 141 pounds, 18- 
year-old Javier Molina is classified as a light 
welterweight in the boxing world. In August of 
last year, Javier qualified to join the U.S. 
Olympic team. 

Javier trains at the Commerce Boxing Club, 
operated by the City of Commerce, under the 
experienced guidance of Boxing Coach Ro- 
berto Luna. Javier and his twin brother, Oscar, 
have trained under Mr. Luna since they were 
9 years old. 

Described by his coach as an intellectual 
and role model, Javier also excels in school. 
As a student at John Glenn High School in 
Norwalk, Javier earned a 3.8 grade point aver- 
age while taking mostly honors courses. 

Madam Speaker, on behalf of the 34th Con- 
gressional District and the State of California, 
| ask my colleagues to please join me in con- 
gratulating Javier on his remarkable achieve- 
ments and extending to him and his team- 
mates our best wishes for a victorious trip to 
the Beijing Olympics. | can assure you, re- 
gardless of how he performs, Javier will al- 
ways be a champion to his many devoted fans 
in the City of Commerce. He is among our 
hometown heroes, and we are very proud of 
him—in and out of the boxing ring. 

| would also like to submit for the record ex- 
cerpts from an article that appeared in a box- 
ing publication about Javier. It provides a 
more personal glimpse into the mindset of this 
dynamic young Olympian. 

[From the Sweet Science, Sept. 6, 2007] 
THE SWEET SCIENCE OLYMPIC SPOTLIGHT: 
JAVIER MOLINA 
(By Ralph Gonzalez) 

Sometimes a song sums it all up for a per- 
son. For 17-year-old Javier Molina, it’s Mexi- 
co’s Frank Sinatra, Vicente Fernandez, who 
spells it out for him in one of his classic ma- 
riachi songs. “No Me Se Rajar!’’ (I Don’t 
Know How To Back Down) is a tune that re- 
flects the macho culture that prevails in 
Mexico. 

“T like that song. It talks about never 
quitting, never giving in,” said Molina be- 
fore receiving a special commendation from 


the city of Commerce, CA. “That’s my atti- 
tude inside the ring. I have no quit in me.”’ 

It’s exactly that frame of mind that got 
the 17-year-old where he is. The Commerce 
kid just earned the privilege of representing 
the United States in the 2008 Olympics set to 
take place in Beijing, China, in the 141 (light 
welterweight) class. Molina won the Olympic 
trials held in Houston, Texas, this past Au- 
gust 25th. He sports an impressive amateur 
record of 1llwins against 12 losses. 

“T knew he had that special something 
when he first walked into the ring. Some- 
times you can tell right away,” said trainer 
Roberto Luna. Molina walked into the Com- 
merce Boxing Club at the age of 9 with his 
twin brother Oscar. ‘‘He always had the men- 
tality of a winner. He and his brothers al- 
ways showed great ability.” 

It seems that boxing is encrypted into the 
DNA of the Molina family. The father, 
Miguel, was a pro in Mexico with two fights 
in his short career. Javier’s older brother, 
Carlos, is a highly regarded prospect with a 
2-0 record. Luna co-manages Carlos along 
with Israel Vazquez’s manager Frank 
Espinoza. Javier’s twin brother, Oscar, is 
also a highly touted amateur who reached 
the nationals as a 152 pounder. ‘‘We’re going 
to try Oscar out for the Mexican national 
team,” said Luna. 

Molina discovered the importance of men- 
tal toughness at an early age. “I always 
trained real hard physically and mentally. I 
fight with a lot of confidence,” said Molina. 
“When I’m in the ring, I don’t think of any- 
body as better than me. When I get in there, 
I don’t think about getting tired or anything 
negative. I block everything out. I’m really 
focused.” 

Luna believes Molina is destined for suc- 
cess regardless of what field he chooses. 
“He’s very intellectual and humble,” said 
Luna. ‘‘He’s going to be a great role model. 
Whatever he decides to do in life, he’s going 
to make it.” 


—m 


RYAN AND AARON JOB 
HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Mr. REICHERT. Madam Speaker, | rise 
today in recognition of two heroic brothers, 
Ryan and Aaron Job, constituents of the 8th 
District of Washington State, whose time spent 
in defense and service of our Nation are both 
inspirational and incredible. Both served under 
harrowing conditions in Iraq and are two fine 
examples of the young men and women who 
serve in our Armed Forces. 

Aaron, who signed up for the Marine Corps 
before his senior year at Skyline High School 
in Sammamish, Washington, in 2001, served 
two tours in Iraq. He participated in the inva- 
sion of Iraq in early 2003 and he, along with 
his Marine Corps comrades, renovated 
schools and medical clinics, dredged water ca- 
nals and helped build six new markets. Before 


returning home from his second tour of duty, 
he helped oversee the first free elections in 
Iraq in early 2005 while in Najaf. Najaf is also 
where he suffered shrapnel wounds to his 
hand and narrowly escaped insurgent sniper 
fire. Once home, he served in Mississippi in 
the aftermath of Hurricane Katrina with his fel- 
low Marines. 

Ryan, who was nearing the end of Navy 
Seal training when Aaron was ending his sec- 
ond tour, was on patrol in Ramadi in 2006 
when sniper fire hit the rifle he was holding 
and severely damaged both of his eyes, leav- 
ing him permanently blind. His lack of sight did 
not stop him from recently climbing Mt. 
Rainier, a 14,441 foot mountain. 

Throughout their service, Ryan and Aaron’s 
commitment to God and Country never 
wavered. With selflessness, courage and resil- 
iency, Ryan and Aaron served our country ad- 
mirably and this entire body is grateful for their 
sacrifice. 


———— 


A GREAT LEADER LOST: THE 
DEATH OF BRONISLAW GEREMEK 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
it is my sad duty to note the death last week 
of former Polish Foreign Minister and OSCE 
Chair-in Office Bronislaw Geremek, who was 
killed in a car crash in Poland. | am honored 
to pay tribute to a Polish patriot who had an 
impact far beyond the borders of his native 
country. 

Born in 1932 to a Jewish family in Warsaw, 
Bronislaw Geremek was fated to confront the 
two great evils of the twentieth century: Na- 
zism and communism. Having survived the 
first as a child, he later played an instrumental 
role in defeating the second. 

Mr. Geremek trained as an historian a seri- 
ous scholar specializing in the history of me- 
dieval France. Indeed, as many obituaries 
have observed, he was the very image of the 
professional academic, complete with pipe and 
tweeds. 

But it was in politics and political life that he 
truly made his mark and where he has left his 
legacy. Bronislaw Geremek was a great Polish 
patriot who knew that his country deserved 
better than the communist oppression of the 
post-war period. 

He protested the Warsaw Pact invasion of 
Czechoslovakia; he stayed in Poland when 
anti-Semitic purges drove thousands of other 
Jews away; and most of all, he helped build 
necessary bridges between workers and intel- 
lectuals. That bond, between these two seg- 
ments of Polish society, enabled Solidarity to 
become the mass movement it was. 

His imprisonment after the imposition of 
Martial Law on December 13, 1981, did not 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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deter him from his struggle to build a truly free 
and democratic Poland. In 1989, he was a 
member of the historic “Round Table” that ne- 
gotiated the peaceful transition of power. In 
fact, a delegation from the Helsinki Commis- 
sion, that included my good friend, and now- 
House Majority Leader STENY HOYER, was in 
Poland in August 1989, and watched from the 
gallery of the Polish parliament when Tadeusz 
Mazowiecki was elected the first non-com- 
munist Prime Minister in more than four dec- 
ades. Bronislaw Geremek played a singular 
role in bringing that democratic transition to 
Poland and the democratic transition in Poland 
helped bring democracy to all of Eastern Eu- 
rope. 

Bronislaw Geremek subsequently served his 
country in many ways: as a member of Par- 
liament, not only as a Foreign Minister but the 
Foreign Minister who signed the treaty bring- 
ing Poland into NATO, and then as a member 
of the European Union Parliament. 

As chairman of the Helsinki Commission, | 
would especially like to note the important role 
Bronislaw Geremek played when, as Foreign 
Minister, he served as chair-in-office of the 
OSCE in 1998. Few people understood as 
well the historical role of the Helsinki Accords 
and he brought to that mission an unmatched 
moral leadership. 

Perhaps most of all, however, Bronislaw 
Geremek personified the best of Eastern Eu- 
rope’s intelligentsia intellectually curious and 
accomplished, outraged by injustice and im- 
pelled to resist it despite the risks, and pos- 
sessed of a wry sense of humor that endeared 
him to his colleagues. 

Bronislaw Geremek’s time on this earth was 
not merely full, but profoundly consequential. 
The world is a better place for his having 
lived. We, in the postcommunist-era, are all 
the beneficiaries of his passion, labor and 
achievements. 

Madam Speaker, may Bronislaw Geremek 
rest in peace, honored by his countrymen and 
women, remembered fondly and missed by 
those fortunate enough to have been his 
friends, and invoked as a role model wherever 
brains and courage are sorely needed to face 
down tyranny. 


EE 
IN HONOR OF RACHEL FINK- 
BEINER OF RAMSEY, MIN- 
NESOTA, ONE OF THIS YEAR’S 


LETTERS ABOUT LITERATURE 
AWARDEES 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Mrs. BACHMANN. Madam Speaker, | rise 
today to pay tribute to Miss Rachel Finkbeiner, 
a high school student from Ramsey, Min- 
nesota, who has been recognized as a state- 
wide winner in the Library of Congress’ 2008 
Letters About Literature competition. 

Letters About Literature is a reading and 
writing program sponsored by the Library of 
Congress Center for the Book in partnership 
with Target Stores. It challenges young read- 
ers to write a personal letter to an author de- 
tailing how that authors work changed the 
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reader’s view of the world or view of him or 
herself. More than 59,000 children in grades 4 
through 12 participated this year and only 150 
were recognized as leaders on the state or 
national level. 

Rachel wrote to noted American author F. 
Scott Fitzgerald about her experience in read- 
ing The Great Gatsby. A tenth-grader at Elk 
River High School, Rachel showed a great 
maturity in her writing. As she says in her let- 
ter: 

Reading The Great Gatsby opened my eyes 
on what wealth really is. Even though rich 
people might see the scratches on their 
Porsche convertibles, and the flaws in their 
fancy hotels in Mexico, they seem to miss 
the real joy of living. 

Money was the one thing I wanted in my 
perfect life. After reading The Great Gatsby, 
my view of perfect life has changed. My 
dream life would be having a loving family, 
being thankful I get to watch a T.V. show on 
a scratchy black and white television, being 
relieved of living right above my store with- 
out the stress of commuting to work and 
able to look forward to a sunny day tomor- 
row so I could dry my laundry outside. While 
I may never know what the perfect life real- 
ly is, Td like to thank you Mr. Fitzgerald for 
showing me that in my perfect life—money 
should come last. 

Rachel is one of Elk Rivers star volleyball 
players and clearly has a strong academic ca- 
reer ahead of her as well. We in Minnesota’s 
Sixth District are proud of her accomplish- 
ments and look forward to many great things 
from Rachel in years to come. 


EE 


HONORING T.E. BECK ON HIS 50TH 
YEAR SERVING CENTRAL TEXAS 
AT UNION STATE BANK 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Mr. EDWARDS of Texas. Madam Speaker, 
| rise today to honor a lifelong friend of Central 
Texas, Thomas Elisha Beck, known as T.E. to 
his friends and family. This week, we cele- 
brate his 50th year in banking at Union State 
Bank, where he has served the people of 
Texas with pride and integrity. 

In 1958, T.E. was first hired at Union State 
Bank in Florence. He worked just about every 
job possible at the bank including running the 
teller window, bookkeeping, posting and filing 
checks, and balancing the general ledger. T.E. 
knows the business inside and out and is 
widely respected for developing personal rela- 
tionships with customers over the years. He is 
a man of his word, which is always sealed 
with a firm handshake. 

T.E. has seen Union State Bank grow from 
one small community bank to six branch oper- 
ations across central Texas. Currently, T.E. is 
Senior Executive Vice President of Union 
State Bank and the branch manager and loan 
officer at the main branch in Florence, Texas. 
His hard work, dedication and dependability 
over the past 50 years, make him an impor- 
tant part of Union State Bank’s current and fu- 
ture success. If | had to say what the secret 
of T.E.’s success all these years has been, | 
would say that it comes down to one word: re- 
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spect. T.E. Beck respects others, and treats 
them accordingly. That is one of many rea- 
sons | am honored to call him my friend. 

T.E.’s_ single most important accomplish- 
ment is his love for and dedication to his fam- 
ily. As a family man, T.E. loves spending time 
with his family, especially his four grand- 
children: Shanda, Bailey, Cade and Beau. We 
also rise to honor the Beck family for the sup- 
portive role they have played in T.E.’s life and 
success. 

T.E. has also devoted much of his time to 
his community and numerous causes over the 
years. He has been a member his entire life 
of the Youngsport Church of Christ and treas- 
urer since 1978. In 1992, he was president of 
the Florence Chamber of Commerce and re- 
ceived the honor of the Florence Chamber of 
Commerce citizen of the year. Since 1993, he 
has been a board member and past president 
of the Central Texas Children’s Center in 
Temple, Texas. He is currently on the board of 
directors and treasurer of the Texas Rodeo 
Cowboy Hall of Fame headquartered in 
Belton, Texas. 

T.E. has always loved the ranching lifestyle 
and has continued his father’s ambitions on 
the ranch. Today he raises cattle, Boer goats, 
Great Pyrenees dogs and has several roping 
horses. Besides being a rancher his entire life, 
T.E. has been roping since he was 17 years 
old, when he started calf roping and later 
began team roping. He is a member of the 
Senior Pro Rodeo Association and continues 
to travel all over Texas to rodeos with his son 
Steve. 

| want to personally thank T.E. for his friend- 
ship and lifetime of service to our community. 
He is an example of one person who has truly 
made a positive difference in the life of others, 
and we would all do well to follow his exam- 

le. 

p T.E., thank you for your fine example and 
congratulations on your 50th year at Union 
State Bank. We wish you all the best in the 
years ahead. 


u 


A TRIBUTE IN RECOGNITION OF 
THE EXTRAORDINARY AND HIS- 
TORIC CONTRIBUTIONS OF TWO 
COMMERCE ATHLETES, BRENDA 
VILLA AND PATTY CARDENAS, 
TO THE SPORT OF U.S. WOMEN’S 
WATER POLO 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to recognize and commend two ex- 
traordinary athletes who are members of the 
United States Women’s Water Polo Team 
competing in the Games of the XXIX Olym- 
piad in Beijing, China. In addition to being 
first-generation Mexican American Latina trail- 
blazers in the world of competitive water polo, 
both of these exceptional women call the City 
of Commerce, in the 34th Congressional Dis- 
trict, their home. 

As children, Brenda Villa and Patty 
Cardenas learned to play water polo and hone 
their skills at the local swimming club, Com- 
merce Aquatics. Looking back on their intro- 
duction to the sport, Brenda, now 28, and 
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Patty, 23, credit the City of Commerce and the 
club’s dedicated coaches for encouraging and 
developing their interest in water polo. 

Today, in a $20 million facility built to Olym- 
pic specifications, the city continues to encour- 
age young people—the future Brendas and 
Pattys—to participate and excel in water polo. 
In addition to employing two full-time and 
three part-time youth water polo coaches and 
allocating more than $250,000 a year on its 
programs, the City of Commerce also covers 
participants’ competition-related expenses. 
These expenses might otherwise prevent the 
community’s economically disadvantaged 
youth from participating in tournaments. 

After Commerce Aquatics, Brenda and Patty 
continued to play water polo at Bell Gardens 
High School. 

When Brenda entered high school in the fall 
of 1994, the school did not have a girls water 
polo team. With Brenda competing alongside 
and against the male players, the Bell Gar- 
dens Boys Water Polo Team won four con- 
secutive league championships and back-to- 
back California Interscholastic Federation 
(CIF) Division III championships. 

In the fall of 1998, following Brenda’s grad- 
uation, the younger Patty entered Bell Gar- 
dens High School just in time to join the 
school’s newly-formed Girls Water Polo Team. 
At that point, CIF rules prohibited Patty from 
playing on the Boys Water Polo Team. With 
Patty as part of the high school’s first girls 
team, the female players went on to win four 
consecutive CIF Championships. 

Following high school, both women would 
go on to realize their dreams of playing com- 
petitive women’s water polo in college and in 
the Olympics. 

At Stanford University, Brenda took a leave 
of absence to train with the Olympic Women’s 
National Team for the 2000 Olympic debut of 
the women’s water polo competition in Syd- 
ney, Australia. The team won the Silver 
Medal. Two years later, Brenda was awarded 
the Peter J. Cutino Award, an honor given an- 
nually to the top female collegiate water polo 
player in the nation. In 2004, as a member of 
the U.S. Women’s National Water Polo Team 
at the Athens Olympics, Brenda and her team- 
mates took home the Bronze Medal. 

Between Olympic Games, Brenda achieved 
another victory. In 2003, when she graduated 
from Stanford with a degree in Political 
Science, she became the first member of her 
family to earn a college degree. 

Patty stayed closer to home after high 
school. She enrolled at Golden West Commu- 
nity College in Huntington Beach, California. 
There, Patty helped her team win the 2002 
California State Championship. In 2005, Patty 
transferred to the University of Southern Cali- 
fornia where, for the past couple of years, she 
has trained on the U.S. National Women’s 
Polo Team. 

The Summer Olympics in Beijing will be 
Patty’s first Olympic competition and Brenda’s 
third. This time, with both Commerce athletes 
on the same team, they hope to work together 
with their other teammates to bring home the 
Gold. 

Madam Speaker, on behalf of the 34th Con- 
gressional District and the state of California, 
| ask my colleagues to join me in congratu- 
lating Brenda and Patty on their incredible 
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achievements and extending to them and their 
teammates our best wishes for a victorious trip 
to the Beijing Summer Olympics. | can assure 
you, regardless of how the team places, these 
two remarkable athletes will always be cham- 
pions to their many devoted fans in the City of 
Commerce. They are among our hometown 
heroes, and we are very proud of them—in 
and out of the pool. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, July 
22, 2008 may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 23 


9:30 a.m. 
Environment and Public Works 
To hold hearings to examine the Midwest 
floods, focusing on ways to determine 
what happened and how to improve 
managing risk and responses in the fu- 
ture. 
SD-406 
Veterans’ Affairs 
To hold an oversight hearing to examine 
the Department of Veterans Affairs, fo- 
cusing on responding to the needs of re- 
turning United States National Guard 
and Reserve members. 
SR-418 
9:45 a.m. 
Energy and Natural Resources 
To hold hearings to examine the status 
of existing federal programs targeted 
at reducing gasoline demand, focusing 
on additional proposals for near-term 
gasoline demand reductions. 
SD-366 
10 a.m. 
Finance 
Business meeting to consider S.J. Res. 
44, providing for congressional dis- 
approval under chapter 8 of title 5, 
United States Code, of the rule set 
forth as requirements contained in the 
August 17, 2007, letter to State Health 
Officials from the Director of the Cen- 
ter for Medicaid and State Operations 
in the Centers for Medicare & Medicaid 
Services and the State Health Official 
Letter 08-003, dated May 7, 2008, from 
such Center, and S.J. Res. 41, approving 
the renewal of import restrictions con- 
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tained in the Burmese Freedom and 
Democracy Act of 2003. 
SD-215 
Foreign Relations 
To hold hearings to examine the nomina- 
tions of James Christopher Swan, of 
California, to be Ambassador to the Re- 
public of Djibouti, Alan W. Eastham, 
Jr., of Arkansas, to be Ambassador to 
the Republic of the Congo, and W. Stu- 
art Symington, of Missouri, to be Am- 
bassador to the Republic of Rwanda, all 
of the Department of State. 
SD-419 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine information 


sharing, focusing on connecting the 
dots at the Federal, State, and Local 
levels. 
SD-342 
Judiciary 


To hold hearings to examine courting big 
business, focusing on the Supreme 
Court’s recent decisions on corporate 
misconduct and laws regulating cor- 


porations. 
SD-226 
Joint Economic Committee 
To hold hearings to examine sky- 


rocketing household costs and falling 
home prices, focusing on ways to help 
American families out of this crisis. 
SD-608 
10:30 a.m. 
Appropriations 
To hold oversight hearing to examine the 
adequacy of defense contracting in Iraq 
and Afghanistan. 
SD-106 
ll a.m. 
Aging 
To hold hearings to examine person-cen- 
tered care, focusing on reforming serv- 
ices and bringing elderly citizens back 
to the heart of society. 
SD-562 
1:30 p.m. 
Foreign Relations 
To hold hearings to examine the nomina- 
tions of Tatiana C. Gfoeller-Volkoff, of 
the District of Columbia, to be Ambas- 
sador to the Kyrgyz Republic, Richard 
G. Olson, Jr., of New Mexico, to be Am- 
bassador to the United Arab Emirates, 
David D. Pearce, of Virginia, to be Am- 
bassador to the People’s Democratic 
Republic of Algeria, and Michele 
Jeanne Sison, of Maryland, to be Am- 
bassador to the Republic of Lebanon, 
all of the Department of State. 
SD-419 
2p.m. 
Judiciary 
To hold hearings to examine the nomina- 
tions of J. Patrick Rowan, of Mary- 
land, and Jeffrey Leigh Sedgwick, of 
Massachusetts, both to be an Assistant 
Attorney General, Department of Jus- 
tice, and William B. Carr, Jr., of Penn- 
sylvania, to be a Member of the United 
States Sentencing Commission. 
SD-226 
2:30 p.m. 
Health, Education, Labor, and Pensions 
Children and Families Subcommittee 
To continue hearings to examine child- 
hood obesity, focusing on declining 
health of America’s next generation 


(Part II). 
SD-430 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the nomina- 
tions of Carol A. Dalton, Anthony C. 
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Epstein, and Heidi M. Pasichow, all of 
the District of Columbia, all to be an 
Associate Judge of the Superior Court 
of the District of Columbia. 
SD-342 
3 p.m. 
Appropriations 
Interior, Environment, and Related Agen- 
cies Subcommittee 
Business meeting to markup proposed 
budget estimates for fiscal year 2009 for 
the Department of the Interior, Envi- 
ronment, and Related Agencies for the 
fiscal year ending September 30, 2009. 
SD-124 
Foreign Relations 
International Operations and Organiza- 
tions, Democracy and Human Rights 
Subcommittee 
To hold hearings to examine United Na- 
tions peacekeeping, focusing on oppor- 
tunities and challenges. 
SD-419 


JULY 24 


9:30 a.m. 
Armed Services 
To receive a closed briefing on Iran. 
S-407, Capitol 
Environment and Public Works 
Business meeting to consider a com- 
mittee resolution. 
SD-406 
Indian Affairs 
To hold an oversight hearing to examine 
tribal courts and the administration of 
justice in Indian country. 


SD-562 
10 a.m. 
Homeland Security and Governmental Af- 
fairs 


Disaster Recovery Subcommittee 
To hold joint hearings with the House 
Committee on Homeland Security Sub- 
committee on Emergency Communica- 
tions, Preparedness to examine ways to 
ensure the delivery of donated goods to 
survivors of catastrophes. 
311, Cannon Building 
Energy and Natural Resources 
To hold hearings to examine current pol- 
icy related to the strategic petroleum 
reserve. 
SD-366 
Finance 
To hold hearings to examine the Cayman 
Islands, focusing on offshore tax issues. 
SD-215 
Judiciary 
To hold hearings to examine crimes asso- 
ciated with polygamy, focusing on the 
need for a coordinated state and federal 
response. 
SD-226 
Joint Economic Committee 
To hold hearings to examine small mar- 
ket drugs, focusing on companies ex- 
ploiting people with rare diseases. 
SD-106 
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11:30 a.m. 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine the nomina- 
tion of James A. Williams, of Virginia, 
to be Administrator of General Serv- 
ices Administration. 
SD-342 
2 p.m. 
Appropriations 
Business meeting to markup proposed 
legislation making appropriations for a 
second emergency supplemental appro- 
priations for fiscal year 2008, and De- 
partment of the Interior, Environment, 
and Related Agencies, and the Legisla- 
tive Branch for the fiscal year ending 
September 30, 2009. 
SD-106 
2:15 p.m. 
Finance 
Energy, Natural Resources, and Infrastruc- 
ture Subcommittee 
To hold hearings to examine tax and fi- 
nancing aspects of highway public-pri- 
vate partnerships. 


SD-215 
2:30 p.m. 
Homeland Security and Governmental Af- 
fairs 


Federal Financial Management, Govern- 
ment Information, Federal Services, 
and International Security Sub- 
committee 

To hold hearings to examine ways to im- 
prove federal program management 
using performance information. 

SD-342 

Intelligence 

To hold closed hearings to examine cer- 
tain intelligence matters. 


SH-219 
JULY 25 
9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


Investigations Subcommittee 
To continue hearings to examine finan- 
cial institutions located in offshore tax 
havens, focusing on ways to strengthen 
United States domestic and inter- 
national tax enforcement efforts. 
SD-342 


JULY 29 


9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 
Investigations Subcommittee 
To hold hearings to examine the mag- 
nitude of outstanding payroll tax debt, 
focusing on the policies and procedures 
that are used to collect unpaid payroll 
taxes. 
SD-342 
10 a.m. 
Judiciary 
To hold hearings to examine music and 
radio in the 21st century, focusing on 
assuring fair rates and rules across the 
platforms. 
SD-366 
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ll a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Sub- 
committee 


Financial Services and General Govern- 
ment Subcommittee 
To hold joint hearings to examine food 
marketing to children, focusing on 
ways to make it safer. 
SD-192 


JULY 30 


10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine ways to im- 
prove consumer protection in the pre- 
paid calling card market. 
SR-253 
Judiciary 
To hold hearings to examine the White 
House and the Environmental protec- 
tion Agency (EPA), focusing on imped- 
ing congressional oversight. 
SD-226 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine S. 1816, to 
authorize the Secretary of the Interior 
to establish a commemorative trail in 
connection with the Women’s Rights 
National Historical Park to link prop- 
erties that are historically and the- 
matically associated with the struggle 
for women’s suffrage, S. 2093, to amend 
the Wild and Scenic Rivers Act to des- 
ignate a segment of the Missisquoi and 
Trout Rivers in the State of Vermont 
for study for potential addition to the 
National Wild and Scenic Rivers Sys- 
tem, S. 2535, to revise the boundary of 
the Martin Van Buren National His- 
toric Site, S. 2561, to require the Sec- 
retary of the Interior to conduct a 
theme study to identify sites and re- 
sources to commemorate and interpret 
the Cold War, S. 3011, to amend the 
Palo Alto Battlefield National Historic 
Site Act of 1991 to expand the bound- 
aries of the historic site, S. 3118, to re- 
instate the Interim Management Strat- 
egy governing off-road vehicle use in 
the Cape Hatteras National Seashore, 
North Carolina, pending the issuance of 
a final rule for off-road vehicle use by 
the National Park Service, S. 3148, to 
modify the boundary of the Oregon 
Caves National Monument, S. 3158, to 
extend the authority for the Cape Cod 
National Seashore Advisory Commis- 
sion, S. 3226, to rename the Abraham 
Lincoln Birthplace National Historic 
Site in the State of Kentucky as the 
“Abraham Lincoln Birthplace National 
Historical Park’’, S. 3247, to provide for 
the designation of the River Raisin Na- 
tional Battlefield Park in the State of 
Michigan, and H.R. 5187, to ensure that 
hunting remains a purpose of the New 
River Gorge National River. 
SD-366 


July 22, 2008 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


15523 


SENATE—Tuesday, July 22, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable JON 
TESTER, a Senator from the State of 
Montana. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, before whose face the 
generations rise and fall, we pause to 
thank You for Your loving kindness in 
the morning and Your faithfulness 
every night. Cleanse the purposes and 
desires of our lawmakers as they face 
the tasks committed to their hands. 
May they walk with You throughout 
this day in trust and peace. Lord, may 
they not be afraid to face facts, how- 
ever unpleasant. When the way is un- 
certain and the problems baffling, in- 
spire them to ask You for light for but 
one step at a time. Keep their lips 
clean and their thoughts pure, and may 
they never doubt the ultimate triumph 
of truth. Let Your kingdom come in us 
and through us. 

We pray in Your great Name. Amen. 


ee 


PLEDGE OF ALLEGIANCE 


The Honorable JON TESTER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 22, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen- 
ator from the State of Montana, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. TESTER thereupon assumed the 

chair as Acting President pro tempore. 


ul 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of the motion to proceed 
to the energy speculation legislation. 
Sometime after 11 today, the Senate 
will proceed to a rollcall vote on the 
motion to proceed to the bill. The Sen- 
ate will recess from 12:30 until 2:15 in 
order to allow for the weekly caucus 
luncheons. Tomorrow, there will be a 
classified briefing for Senators in S—407 
from 4 until 5:30 p.m. with National Se- 
curity Adviser Stephen Hadley. 


EE 


ORDER OF PROCEDURE 


Mr. REID. I ask unanimous consent 
that the final 20 minutes prior to the 
cloture vote today be divided between 
Senator MCCONNELL and me or our des- 
ignees, with my controlling the final 10 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


MEASURE READ THE FIRST 
TIME—S. 3297 


Mr. REID. Mr. President, S. 3297 is at 
the desk. I ask for its first reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3297) to advance America’s prior- 
ities. 

Mr. REID. Mr. President, I now ask 
for its second reading and object to my 
own request. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The bill will receive its second read- 
ing on the next legislative day. 


Ee 


CLEAN BOATING ACT OF 2008 


CLARIFYING PERMITS FOR DIS- 
CHARGES FROM CERTAIN VES- 
SELS 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of the following bills en bloc: Cal- 
endar No. 832, S. 2766, and S. 3298, intro- 
duced earlier today by Senator MUR- 
KOWSKI. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bills by 
title. 

The bill clerk read as follows: 

A bill (S. 2766) to amend the Federal Water 
Pollution Control Act to address certain dis- 


charges incidental to the normal operation 
of a recreational vessel. 

A bill (S. 3298) to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 

There being no objection, the Senate 
proceeded to consider the bills en bloc. 

Ms. MURKOWSKI. Mr. President, I 
rise today to support legislation that 
will provide a 2-year moratorium on 
National Pollution Discharge Elimi- 
nation System permits for all commer- 
cial fishing vessels of any size and for 
all other commercial vessels less then 
79 feet. The legislation requires the 
EPA, working with the Coast Guard, to 
conduct a 15-month study during the 
moratorium period to evaluate the im- 
pacts of various discharges from ves- 
sels and report their findings to Con- 
gress for the purposes of making final 
decisions on vessel discharge permit re- 
quirements. 

Discharges incidental to the normal 
operation of vessels have been exempt 
from NPDES permits under the Clean 
Water Act since 1973. The National Pol- 
lution Discharge Elimination System 
was developed for industrial sources of 
pollution and was not designed for mo- 
bile sources. In 2006, the U.S. District 
Court for Northern California ruled 
that the EPA exceeded its authority 
under the Clean Water Act in exempt- 
ing these discharges and issued an 
order revoking the exemption and re- 
quiring the agency to permit these dis- 
charges by September 30, 2008. The 
EPA has appealed the decision, but in 
the meantime, the agency has proposed 
to permit both recreational and com- 
mercial vessels under two general per- 
mits. While the EPA has proposed a 
general permit system that does not 
require individual permits, all commer- 
cial and recreational vessels would still 
be subject to the regulations, fines, and 
enforcement and citizen lawsuits of the 
Clean Water Act. Considering inci- 
dental discharges for these vessels have 
been exempt for the past 35 years, it is 
hard to support permitting when we 
have such a dearth of information 
about what the discharges are, espe- 
cially for small commercial and rec- 
reational boats. 

The commercial moratorium bill di- 
rects the EPA to study the incidental 
discharges of commercial vessels to de- 
termine the volume, type and fre- 
quency of various categories and sizes 
of vessels. It is my sincere hope that 
after the results of the study are re- 
ported to the Senate Environment and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Public Works and Commerce Commit- 
tees, and the House Transportation and 
Infrastructure Committee, Congress 
will take action to exempt commercial 
vessels, aS we are now doing for the 
recreational sector under the Clean 
Boating Act. The commercial vessels 
that will be included are commercial 
fishing vessels of any size and other 
commercial vessels less then 79 feet. I 
need to clarify that it is my under- 
standing that a commercial fishing 
vessel is one that previously or is pres- 
ently engaged in the harvesting, taking 
or catching of commercial fish. Many 
commercial fishing boats in the United 
States also work as fish tenders and it 
is my intention that the fishing vessels 
working in this capacity are also in- 
cluded in the covered vessels under the 
commercial moratorium bill. 

I also support S. 2766, the Clean Boat- 
ing Act of 2008. This legislation ex- 
empts recreational vessels from the 
NPDES permitting while the EPA de- 
velops best management practices for 
this sector. Neither category of vessels 
has documented discharge levels that 
have been shown to be harmful to the 
environment. The court case that re- 
quired the EPA to develop this permit 
system was focused on invasive species 
and ballast water. Neither recreational 
nor small commercial vessels have bal- 
last tanks and very few are ocean- 
going vessels. 

Enactment of this legislation, to- 
gether with the Clean Boating Act will 
provide the recreation sector an ex- 
emption and commercial boats a two 
year waiver with the possibility for ex- 
emptions based on the outcome of the 
discharge study. 

It was a collaborative, negotiated 
process that developed the Clean Boat- 
ing Act and the commercial morato- 
rium legislation. I ask my colleagues 
to support both of these bills and I ask 
that they both pass by unanimous con- 
sent today. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the bills be 
read a third time and passed, en bloc, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, en bloc, and that any state- 
ments relating to the bills be printed 
in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The bills were ordered to be en- 
grossed for a third reading, were read 
the third time, and passed, as follows: 

S. 2766 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Boat- 
ing Act of 2008”. 

SEC. 2. DISCHARGES INCIDENTAL TO THE NOR- 


MAL OPERATION OF RECREATIONAL 
VESSELS. 
Section 402 of the Federal Water Pollution 
Control Act (33 U.S.C. 1842) is amended by 
adding at the end the following: 
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“(r) DISCHARGES INCIDENTAL TO THE NOR- 
MAL OPERATION OF RECREATIONAL VESSELS.— 
No permit shall be required under this Act 
by the Administrator (or a State, in the case 
of a permit program approved under sub- 
section (b)) for the discharge of any 
graywater, bilge water, cooling water, 
weather deck runoff, oil water separator ef- 
fluent, or effluent from properly functioning 
marine engines, or any other discharge that 
is incidental to the normal operation of a 
vessel, if the discharge is from a recreational 
vessel.’’. 

SEC. 3. DEFINITION. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1862) is amended by 
adding at the end the following: 

‘(25) RECREATIONAL VESSEL.— 

“(A) IN GENERAL.—The term ‘recreational 
vessel’ means any vessel that is— 

“G) manufactured or used primarily for 
pleasure; or 

“Gi) leased, rented, or chartered to a per- 
son for the pleasure of that person. 

(B) EXCLUSION.—The term ‘recreational 
vessel’ does not include a vessel that is sub- 
ject to Coast Guard inspection and that— 

‘“(i) is engaged in commercial use; or 

““(ji) carries paying passengers.’’. 

SEC. 4. MANAGEMENT PRACTICES FOR REC- 
REATIONAL VESSELS. 

Section 312 of the Federal Water Pollution 
Control Act (33 U.S.C. 1822) is amended by 
adding at the end the following: 

‘“(o) MANAGEMENT PRACTICES FOR REC- 
REATIONAL VESSELS.— 

“(1) APPLICABILITY.—This subsection ap- 
plies to any discharge, other than a dis- 
charge of sewage, from a recreational vessel 
that is— 

“(A) incidental to the normal operation of 
the vessel; and 

“(B) exempt from permitting requirements 
under section 402(r). 

‘(2) DETERMINATION OF DISCHARGES SUBJECT 
TO MANAGEMENT PRACTICES.— 

‘(A) DETERMINATION.— 

“(i) IN GENERAL.—The Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating, the Secretary of Commerce, and inter- 
ested States, shall determine the discharges 
incidental to the normal operation of a rec- 
reational vessel for which it is reasonable 
and practicable to develop management 
practices to mitigate adverse impacts on the 
waters of the United States. 

“(ii) PROMULGATION.—The Administrator 
shall promulgate the determinations under 
clause (i) in accordance with section 553 of 
title 5, United States Code. 

“(iii) MANAGEMENT PRACTICES.—The Ad- 
ministrator shall develop management prac- 
tices for recreational vessels in any case in 
which the Administrator determines that 
the use of those practices is reasonable and 
practicable. 

‘“(B) CONSIDERATIONS.—In making a deter- 
mination under subparagraph (A), the Ad- 
ministrator shall consider— 

‘“(i) the nature of the discharge; 

‘“(ii) the environmental effects of the dis- 
charge; 

“(ii) the practicability of using a manage- 
ment practice; 

‘“(iv) the effect that the use of a manage- 
ment practice would have on the operation, 
operational capability, or safety of the ves- 
sel; 

““(v) applicable Federal and State law; 

“(vi) applicable international standards; 
and 

‘“(vii) the economic costs of the use of the 
management practice. 
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“(C) TIMING.—The Administrator shall— 

“(i) make the initial determinations under 
subparagraph (A) not later than 1 year after 
the date of enactment of this subsection; and 

“(ii) every 5 years thereafter— 

“(I) review the determinations; and 

“(ID if necessary, revise the determina- 
tions based on any new information avail- 
able to the Administrator. 

‘*(3) PERFORMANCE STANDARDS FOR MANAGE- 
MENT PRACTICES.— 

“(A) IN GENERAL.—For each discharge for 
which a management practice is developed 
under paragraph (2), the Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating, the Secretary of Commerce, other in- 
terested Federal agencies, and interested 
States, shall promulgate, in accordance with 
section 553 of title 5, United States Code, 
Federal standards of performance for each 
management practice required with respect 
to the discharge. 

‘(B) CONSIDERATIONS.—_In promulgating 
standards under this paragraph, the Admin- 
istrator shall take into account the consider- 
ations described in paragraph (2)(B). 

‘(C) CLASSES, TYPES, AND SIZES OF VES- 
SELS.—The standards promulgated under this 
paragraph may— 

“(i) distinguish among classes, types, and 
sizes of vessels; 

“(ii) distinguish between new and existing 
vessels; and 

“(iii) provide for a waiver of the applica- 
bility of the standards as necessary or appro- 
priate to a particular class, type, age, or size 
of vessel. 

‘“(D) TIMING.—The Administrator shall— 

“(i) promulgate standards of performance 
for a management practice under subpara- 
graph (A) not later than 1 year after the date 
of a determination under paragraph (2) that 
the management practice is reasonable and 
practicable; and 

“(ii) every 5 years thereafter— 

“(I) review the standards; and 

“(ID) if necessary, revise the standards, in 
accordance with subparagraph (B) and based 
on any new information available to the Ad- 
ministrator. 

‘(4) REGULATIONS FOR THE USE OF MANAGE- 
MENT PRACTICES.— 

“(A) IN GENERAL.—The Secretary of the de- 
partment in which the Coast Guard is oper- 
ating shall promulgate such regulations gov- 
erning the design, construction, installation, 
and use of management practices for rec- 
reational vessels as are necessary to meet 
the standards of performance promulgated 
under paragraph (3). 

‘(B) REGULATIONS.— 

“(i) IN GENERAL.—The Secretary shall pro- 
mulgate the regulations under this para- 
graph as soon as practicable after the Ad- 
ministrator promulgates standards with re- 
spect to the practice under paragraph (8), but 
not later than 1 year after the date on which 
the Administrator promulgates the stand- 
ards. 

“(ii) EFFECTIVE DATE.—The regulations 
promulgated by the Secretary under this 
paragraph shall be effective upon promulga- 
tion unless another effective date is specified 
in the regulations. 

‘“(iii) CONSIDERATION OF TIME.—In deter- 
mining the effective date of a regulation pro- 
mulgated under this paragraph, the Sec- 
retary shall consider the period of time nec- 
essary to communicate the existence of the 
regulation to persons affected by the regula- 
tion. 

‘(5) EFFECT OF OTHER LAWS.—This sub- 
section shall not affect the application of 
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section 311 to discharges incidental to the 
normal operation of a recreational vessel. 

‘(6) PROHIBITION RELATING TO REC- 
REATIONAL VESSELS.—After the effective date 
of the regulations promulgated by the Sec- 
retary of the department in which the Coast 
Guard is operating under paragraph (4), the 
owner or operator of a recreational vessel 
shall neither operate in nor discharge any 
discharge incidental to the normal operation 
of the vessel into, the waters of the United 
States or the waters of the contiguous zone, 
if the owner or operator of the vessel is not 
using any applicable management practice 
meeting standards established under this 
subsection.’’. 


S. 3298 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) COVERED VESSEL.—The term ‘‘covered 
vessel” means a vessel that is— 

(A) less than 79 feet in length; or 

(B) a fishing vessel (as defined in section 
2101 of title 46, United States Code), regard- 
less of the length of the vessel. 

(3) OTHER TERMS.—The terms ‘‘contiguous 
zone’’, ‘‘discharge’’, ‘‘ocean’’, and ‘‘State’’ 
have the meanings given the terms in sec- 
tion 502 of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1362). 

SEC. 2. DISCHARGES INCIDENTAL TO NORMAL 
OPERATION OF VESSELS. 

(a) NO PERMIT REQUIREMENT.—Except as 
provided in subsection (b), during the 2-year 
period beginning on the date of enactment of 
this Act, the Administrator, or a State in 
the case of a permit program approved under 
section 402 of the Federal Water Pollution 
Control Act (33 U.S.C. 1342), shall not require 
a permit under that section for a covered 
vessel for— 

(1) any discharge of effluent from properly 
functioning marine engines; 

(2) any discharge of laundry, shower, and 
galley sink wastes; or 

(3) any other discharge incidental to the 
normal operation of a covered vessel. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply with respect to— 

(1) rubbish, trash, garbage, or other such 
materials discharged overboard; 

(2) other discharges when the vessel is op- 
erating in a capacity other than as a means 
of transportation, such as when— 

(A) used as an energy or mining facility; 

(B) used as a storage facility or a seafood 
processing facility; 

(C) secured to a storage facility or a sea- 
food processing facility; or 

(D) secured to the bed of the ocean, the 
contiguous zone, or waters of the United 
States for the purpose of mineral or oil ex- 
ploration or development; 

(3) any discharge of ballast water; or 

(4) any discharge in a case in which the Ad- 
ministrator or State, as appropriate, deter- 
mines that the discharge— 

(A) contributes to a violation of a water 
quality standard; or 

(B) poses an unacceptable risk to human 
health or the environment. 

SEC. 3. STUDY OF DISCHARGES INCIDENTAL TO 
NORMAL OPERATION OF VESSELS. 

(a) IN GENERAL.—The Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating and the heads of other interested Fed- 
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eral agencies, shall conduct a study to evalu- 
ate the impacts of— 

(1) any discharge of effluent from properly 
functioning marine engines; 

(2) any discharge of laundry, shower, and 
galley sink wastes; and 

(3) any other discharge incidental to the 
normal operation of a vessel. 

(b) SCOPE OF STUDY.—The study under sub- 
section (a) shall include— 

(1) characterizations of the nature, type, 
and composition of discharges for— 

(A) representative single vessels; and 

(B) each class of vessels; 

(2) determinations of the volumes of those 
discharges, including average volumes, for— 

(A) representative single vessels; and 

(B) each class of vessels; 

(3) a description of the locations, including 
the more common locations, of the dis- 
charges; 

(4) analyses and findings as to the nature 
and extent of the potential effects of the dis- 
charges, including determinations of wheth- 
er the discharges pose a risk to human 
health, welfare, or the environment, and the 
nature of those risks; 

(5) determinations of the benefits to 
human health, welfare, and the environment 
from reducing, eliminating, controlling, or 
mitigating the discharges; and 

(6) analyses of the extent to which the dis- 
charges are currently subject to regulation 
under Federal law or a binding international 
obligation of the United States. 

(c) EXCLUSION.—In carrying out the study 
under subsection (a), the Administrator shall 
exclude— 

(1) discharges from a vessel of the Armed 
Forces (as defined in section 312(a) of the 
Federal Water Pollution Control Act (83 
U.S.C. 1322(a)); 

(2) discharges of sewage (as defined in sec- 
tion 312(a) of the Federal Water Pollution 
Control Act (83 U.S.C. 13822(a)) from a vessel, 
other than the discharge of graywater from a 
vessel operating on the Great Lakes; and 

(8) discharges of ballast water. 

(d) PUBLIC COMMENT; REPORT.—The Admin- 
istrator shall— 

(1) publish in the Federal Register for pub- 
lic comment a draft of the study required 
under subsection (a); 

(2) after taking into account any com- 
ments received during the public comment 
period, develop a final report with respect to 
the study; and 

(3) not later than 15 months after the date 
of enactment of this Act, submit the final re- 
port to— 

(A) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(B) the Committees on Environment and 
Public Works and Commerce, Science, and 
Transportation of the Senate. 


SEE 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


—— 


UNANIMOUS-CONSENT 
AGREEMENT —S. 3268 


Mr. McCONNELL. Mr. President, in 
connection with debate on the motion 
to proceed, I ask unanimous consent 
that the time allocated to my side be- 
fore the vote be equally divided be- 
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tween Senator DOMENICI and Senator 
CORNYN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


A SERIOUS SOLUTION 


Mr. McCONNELL. Mr. President, 
today the Senate will continue debate 
on the No. 1 domestic issue facing the 
Nation, but it now seems clear that the 
majority is not interested in a full and 
open debate, is not interested in good 
ideas from all sides, and is designing 
floor debate that is designed to fail. 
That is simply unacceptable. I was dis- 
turbed to read this morning that our 
friends on the other side are consid- 
ering only a brief and limited consider- 
ation of this bill. It is troubling that at 
a time of $4.06-a-gallon gas, the Senate 
would treat the issue as if it is some 
technical corrections bill. Let me as- 
sure my friends it is not. 

Let’s be absolutely clear, Repub- 
licans will not accept a perfunctory ap- 
proach to the problem. We are not con- 
tent with a check-the-box exercise. 
More important, the American people 
will not accept a timid approach to 
such a major problem. This is the big- 
gest issue in the country by far. The 
only thing I can recall in recent years 
that rivals it was terrorism right after 
9/11. The Republican conference is in- 
terested in a solution. We are not in- 
terested in holding a pair of votes so 
that we can go home with political 
cover to blame the other side for our 
collective lack of accomplishment. 

Let’s be clear, speculation-only legis- 
lation is a very little piece to a mas- 
sive problem. Americans are facing 
that problem every day at the pump. 
The American people are speaking very 
clearly about what needs to be done, 
and the Senate has the ability to an- 
swer their call. Americans are going to 
continue to demand a serious solution 
that gets at both supply and demand. 
Nothing less can be seen as a solution. 
Nobody can say with a straight face 
that simply addressing speculation, a 
very narrow part of the problem, is a 
serious approach. 

The majority seems less concerned 
with passing a bill which can bring 
down the price of gas and more con- 
cerned with just passing some bill. But 
it wasn’t too long ago that the major- 
ity party, regardless of which party 
was in control, welcomed an open de- 
bate on energy legislation. 

Let’s look back to last year. Last 
year, when the Senate considered the 
Energy Independence and Security Act 
and when gas was $3.06 a gallon, 49 
amendments were agreed to out of the 
331 which were filed. Of those amend- 
ments, 16 received rollcall votes. In 
2005, when the price of gas was $2.26 a 
gallon, a Republican majority allowed 
19 rollcall votes on amendments during 
debate on the Energy Policy Act of 
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2005. A total of 57 amendments were 
agreed to out of 235 proposed. Neither 
of these bills was rushed through in 
less than a week. We spent 15 days on 
the floor debating last year’s Energy 
bill and 10 days in 2005 because we 
wanted to make sure we got it right, 
that ideas from both sides were consid- 
ered, that the legislation would have 
the needed impact. 

We need to do that again. The cur- 
rent cost of gas is a serious problem 
that requires a very serious approach. 
The Senate insults the American peo- 
ple if it treats this problem with any- 
thing less than the seriousness such a 
big problem requires. We need to find 
more and use less. We need to consider 
good ideas from all sides, and we need 
to take seriously that energy is the No. 
1 issue facing our country and act on it 
now. We simply can’t go through a 
failed process, claim credit for trying, 
and then go home. Americans know 
better, and Americans expect more. 

I yield the floor. 


-—— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


EE 
BLOCKING SOLUTIONS 


Mr. REID. Mr. President, the code 
word is that all Democrats want to do 
something ‘‘perfunctory.’’ That is code 
for blocking another bill. We are up to 
83. They have blocked those. Obviously, 
they are now going to block this oil 
legislation. 

Look at this picture. The Repub- 
licans introduced their bill on what to 
do about the energy problems. Part of 
that bill deals with speculation. We, 
the Democrats, think speculation is 
part of what is driving up these oil 
prices. But we didn’t just dream this 
up. Academics, economists say that the 
cost of oil is 20 to 50 percent specula- 
tion. My friend the Republican leader 
said it is a little issue, speculation. If 
the price is 20 to 50 percent specula- 
tion, according to which economist or 
academic one talks to, that is a pretty 
big deal. If you lower the price of oil by 
20 percent, that lowers gasoline well 
below $4 a gallon; 50 percent knocks it 
to $2 a gallon. That sounds like a pret- 
ty big issue to me. 

I don’t think it is just by chance that 
once we introduced this bill, oil prices 
started to drop, because much of the 
speculation takes place by people who 
have no inkling they will ever use the 
oil. Prior to 2006, it was against the 
law, but the Republican-dominated 
Congress passed a law saying you don’t 
have to take possession of the oil; you 
can just go ahead and buy it. That is 
what has happened. That is why specu- 
lation is an important piece of legisla- 
tion. 
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Let’s assume that is all we did, noth- 
ing but speculation. Remember, it is 
part of their bill, and we think it isa 
big part of what is the problem in 
America today. Let’s assume we only 
did that. That would seem to be a pret- 
ty big step in the right direction, if we 
were able, with a piece of legislation, 
to lower the price of oil even by the 
small amount of 20 percent and maybe 
by the 50 percent some say. But they 
obviously do not want us to do that. 

Let’s go to the next step. 

We see ads being paid for all over the 
country by whom? Oil companies. Oil 
companies are saying: Join with our 
Republican colleagues in the Senate 
and drill more, drill more, drill more. 
You get the picture? Oil companies, 
Republicans in the Senate? Repub- 
licans are looking at these ads paid for 
by the big oil companies, full-page ads. 

They can afford them. They made 
$250 billion last year. 

We Democrats are not opposed to 
drilling. Right now, there is 68 million 
acres available onshore and offshore. In 
addition, there is a lot of oil in other 
places. All the Interior Department has 
to do is lease the land. They have the 
authority to do that. There is no mora- 
torium on any of that. In Alaska alone, 
there is 25 million additional acres 
which oil people say is a gold mine for 
oil. They can go drill there now. What 
the Republicans want—and we see what 
they are doing here—is to protect the 
oil companies. Just as Bush and CHE- 
NEY have done for 8 years, the most oil- 
friendly administration in our history 
is now being supported by their friends, 
as they have for 8 years, Republicans in 
the Senate. 

Republicans in the Senate, the oil 
companies, they want yesterday for- 
ever. We want to change. That is why 
someone like T. Boone Pickens has 
joined with Al Gore. Get that picture 
again. T. Boone Pickens and Al Gore? 
They have joined together saying: Oil 
is not where it is. We have to get away 
from our addiction to oil. We have to 
get rid of our addiction to oil. Al Gore 
says that. He lays out the problem very 
well. Here comes T. Boone Pickens 
with a solution. He says we should have 
a little bridge, after a few years of 
using natural gas, and then it should be 
all renewable energy. 

We have tried now for months to get 
a renewable energy tax credit. Senator 
DURBIN asked me to meet with one of 
his constituents yesterday. I was so 
impressed with this man. He is an im- 
migrant to the United States from the 
Ukraine. He has made a couple for- 
tunes. He is now a big player in wind- 
mills. 

He has 2,000 megawatts of electricity 
being produced from windmills. That is 
a lot of electricity—a lot of electricity. 
It is much larger than the coal-fired 
generating plant which was one of the 
largest in the country in Mojave in Ne- 
vada which just closed because it was 
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so dirty. It is bigger than that. It is 
huge what he is doing. But he came to 
us and said: I am about to lose every- 
thing—everything—because the banks 
are going to withdraw my loans be- 
cause the tax credit is not here next 
year. 

So here is the picture—again, talking 
about a picture for the third time. The 
Republicans have obviously told us 
they are going to block legislation 
dealing with oil. We have said: Let’s do 
speculation. They have talked now for 
weeks about drilling. They have talked 
about what the oil companies are ad- 
vertising they want to do with full- 
page ads. They want to drill. They 
want to leave the decision to be made 
by the Governors. 

We have said now for more than a 
week: Let’s vote on that. No, that is 
not what we want to do. The Repub- 
lican whip yesterday told the Demo- 
cratic whip they have 28 amendments. 
That is not a serious effort to move 
forward on this legislation. They have 
been saying and following the lead of 
the oil companies saying: We want to 
use less, drill more. And we are saying: 
Let’s vote on your proposal. They are 
saying, no, no way, because we are fili- 
bustering another piece of legislation— 


So the American people understand 
we have people over there on that side 
of the aisle who have joined with big 
oil. They are very happy they are run- 
ning the ads. They are saying: No, we 
are not going to do anything about 
speculation, and even though we have 
talked about this great panacea to all 
the problems America faces, we will 
drive down prices immediately with 
our amendment on drilling. We are say- 
ing: Fine, let’s vote on your amend- 
ment. They say: No, thanks. 

Mr. CORNYN. Mr. President, will the 
distinguished majority leader yield for 
one question? 

Mr. REID. Mr. President, I will be 
happy to yield. 

Mr. CORNYN. Mr. President, I would 
ask the distinguished majority leader, 
I am informed he had stated in his ear- 
lier remarks that 20 percent of the 
problem we have with high oil prices 
now is the result of speculation. I was 
wondering if the distinguished major- 
ity leader would—that is the first time 
I had heard that figure. I wonder if he 
could provide a citation or some 
place—— 

Mr. REID. Mr. President, I would say 
to my friend, if it is the first time you 
have heard it, with all due respect, you 
have not been listening to what has 
been going on on the Senate floor. Iam 
not the only one who has said it. Many 
people have said it. I would be happy to 
place in the RECORD—and the first per- 
son we will place in the RECORD is 
somebody who was a high-ranking offi- 
cial with the commodity futures trad- 
ing organization, where he says it is 50 
percent. Now, that is in the RECORD al- 
ready. I will be happy to repeat his 
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name, and we will spread this all 
through the RECORD. He says 50 per- 
cent. Many others say it is 20 percent. 
That is why we believe speculation is 
an important piece of this legislation. 

I say to my friend from Texas, as I 
said earlier, if the man who says it is 
as much as 50 percent wrong, and it is 
only 20 percent, that is still a big 
chunk out of this, and it must mean it 
is worthwhile pursuing because in the 
Republicans’ proposal you have in your 
proposal a speculation piece. 

Mr. CORNYN. Mr. President, I would 
respond briefly and say to the distin- 
guished majority leader, I have been 
listening. I have been on the floor lit- 
erally every day talking about this 
issue. But I will say what surprised me 
about the 20-percent figure is that War- 
ren Buffett, the CEO of Berkshire 
Hathaway, said it is not speculation 
that is driving up the price of oil, it is 
supply and demand. 

So that is why I was asking for a ci- 
tation because it is the first time I 
have heard it. I do not think I am the 
only one, and I have been listening. 

Mr. REID. Before I leave the floor, 
Mr. President, I will simply say that 
Warren Buffett is a great guy. I like 
him very much. But keep in mind, he 
has not made his money in oil. He has 
made his money selling furniture and 
insurance and other things of that na- 
ture. Warren Buffett is a great person. 
I have great respect for his ability to 
make money. But he has not made it in 
oil. I think we need to look at some of 
the other experts in this regard. 

I repeat, there must be some sub- 
stance to it. The Republicans have it in 
their legislation. 


EEE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


-o 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3268, which 
the clerk will report by title. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to the bill (S. 3268) to 
amend the Commodity Exchange Act to pre- 
vent excessive price speculation with respect 
to energy commodities, and for other pur- 
poses. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be 1 hour of debate, equally divided 
and controlled between the two leaders 
or their designees prior to the vote on 
the motion to invoke cloture. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, later 
this morning, we are scheduled to vote 
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on the motion to proceed to the legisla- 
tion that the majority leader was refer- 
ring to. This legislation is entitled the 
Stop Excessive Energy Speculation Act 
of 2008. This is legislation that is de- 
signed to shed additional light on trad- 
ing activities in global oil markets. 

I hope very much the Senate will 
vote to invoke cloture this morning 
and that we can proceed, and do so in 
a bipartisan fashion, to debate the leg- 
islation. The topic of speculative in- 
vestment in our energy markets has 
been the subject of many hearings 
throughout many committees of the 
Senate. 

In our own committee, the Senate 
Energy and Natural Resources Com- 
mittee that I chair, along with a hand- 
ful of other committees, we have had 
something approaching 30 or 40 hear- 
ings during the 110th Congress on this 
subject. We have heard testimony from 
industry analysts, traditional pro- 
ducers and consumers of petroleum 
products, that the recent runup in 
crude prices can be attributed, at least 
in part—and there is debate about 
whether it is 20 percent or more or less, 
but this runup in prices can be attrib- 
uted, at least in part, to what are re- 
ferred to by some of the experts as the 
‘new fundamentals’ in our energy 
markets. 

We had Dan Yergin, from Cambridge 
Energy Associates, who testified at a 
workshop we had in the Energy and 
Natural Resources Committee last 
week, and he talked about the new fun- 
damentals, as he has now for some 
time. These new fundamental forces in- 
clude nontraditional investment flows 
into energy commodity markets, as 
asset managers seek to hedge against 
inflationary risks and hedge against 
the decline in the value of the dollar. 

This flight of investments into com- 
modities is a symptom of our ailing 
economy in general. But it also poses a 
number of serious questions from an 
energy market perspective. Among 
those are whether and how the influx 
of billions of dollars in relatively pas- 
sive investment is impacting the fun- 
damental  price-discovery functions 
these financial markets are intended to 
perform; that is to say, to some pen- 
sion fund managers and index investors 
taking positions in the oil markets, the 
price of a barrel of oil on any given day 
may not be very important. Whether 
the price is $5 or $500 per barrel, their 
oil market positions are designed to 
balance the risk they have in other 
parts of their portfolio, and they have 
made a policy judgment to put 10 per- 
cent of their portfolio in commodity 
markets, the oil market being prime 
among those. 

So the question for policymakers is 
whether this investment—this new fun- 
damental: the demand for paper bar- 
rels, as it was referred to at our work- 
shop last week—has begun to swamp 
the price signals that are generated by 
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the more traditional hedgers, the large 
producers, and consumers of petroleum 
products in tune to the real-time dy- 
namics of supply and demand. Supply 
and demand is still a significant factor 
in the price of oil. There is no question 
about that. But these new fundamen- 
tals are also a significant factor in the 
view of many experts who have testi- 
fied to our committee. 

During the course of the multiple 
hearings we have held in the Energy 
Committee, through a series of related 
correspondence we have had with the 
Commodity Futures Trading Commis- 
sion, and in the ensuing debate in the 
Senate, I believe that a compelling 
case has been made that the Com- 
modity Futures Trading Commission 
requires more authority, needs more 
authority, needs more resources, needs 
more explicit direction from Congress 
to examine these issues in detail. 

That is what Senator REID’s legisla- 
tion tries to accomplish. Senator 
REID’s legislation would provide the 
CFTC, the Commodity Futures Trading 
Commission, with the tools to do that. 
It does several things. Let me mention 
a few. 

It codifies recent CFTC initiatives 
related to the conditions under which 
the United States will allow traders ac- 
cess to foreign boards of trade on which 
energy commodity contracts are listed. 
That is an important signal to the 
market that the United States will 
take a stronger stand on efforts to cir- 
cumvent domestic trading rules. 

The second thing it does is it pro- 
vides much greater transparency in 
over-the-counter markets. This is an- 
other key building block to putting in 
place forward-leaning regulatory poli- 
cies adapted to the increasingly global 
and electronic environment in which 
energy is bought and sold. 

The third thing this legislation does 
is it includes a number of provisions 
designed to shine additional light on 
the nexus, or connection, between the 
physical commodity and the financial 
energy markets, and to ask some of the 
same questions about natural gas mar- 
kets that we have been asking about 
petroleum over the last few months. I 
believe this is an important effort. Par- 
ticularly it is an important effort in 
light of what may prove to be a very 
difficult winter heating season. 

There are clearly ways in which this 
underlying legislation can be improved 
if we have the bipartisan will to do so. 
In addition, I know some on the other 
side of the aisle would like to expand 
the debate on the energy speculation 
bill to address, in addition, supply and 
demand-related issues. I believe Sen- 
ator REID has indicated an openness to 
having that done as well, if we can 
come together on a plan for consider- 
ation of amendments. 

It is clear to me there is indeed more 
we can do on the topic of curtailing de- 
mand and expediting the availability of 
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domestic supply in the United States. I 
hope we can offer proposals along these 
lines in the days ahead. Hopefully, we 
can find some areas of commonality on 
those measures as well. 

The first step toward getting to this 
serious debate—which I think we all 
believe should occur—the first step to 
achieving consensus in the Senate is to 
invoke cloture this morning on the mo- 
tion to proceed to the energy specula- 
tion bill that Senator REID has brought 
forward. 

I urge my colleagues to do so. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 

Mr. CORNYN. Mr. President, I thank 
the distinguished chairman of the Sen- 
ate Energy Committee, who is very 
knowledgable on this subject. I do say 
to him that I do believe that I and oth- 
ers on this side of the aisle will vote to 
invoke cloture on the speculation pro- 
vision. But I do have some questions 
about it. 

First of all, I asked the majority 
leader how much of the problem of the 
high price of oil was caused by specula- 
tion. He said some people say 20 per- 
cent. I cited to him Warren Buffett, a 
multibillionaire, somebody who knows 
a lot about financing, and he said he 
thought it was supply and demand. T. 
Boone Pickens, one of my constituents, 
who has made a lot of waves here re- 
cently, talking about the importance 
of wind energy and talking about the 
importance of natural gas, said that fo- 
cusing on speculation is a waste of 
time. 

Now, I do not know whether it is a 
waste of time or whether it is 20 per- 
cent. But I would ask the majority 
leader, why are we only going to 
focus—assuming you are right and 
speculation is 20 percent of the prob- 
lem—why are we only going to focus on 
a 20-percent solution? Why not focus on 
the 80 percent he is leaving on the 
table by not talking about supply and 
demand? 

Of course, while Congress continues 
to not do things that might have an 
impact, we have seen, since January 4, 
2007—since the Democratic majority 
took power—the price of gasoline, 
which was $2.33 a gallon, today has 
dropped just a little bit, dropped a 
nickel, to $4.06 a gallon. 

Here is what Warren Buffet, the 
chairman and CEO of Berkshire-Hatha- 
way, told us: 

It’s not speculation, it is supply and de- 
mand. 

I am not saying this, but let’s say 
somebody would say he is wrong and 
Senator REID is right, it is 20 percent. 
How come we are not talking about 
that remaining 80 percent? That, 
frankly, is what our side of the aisle 
would like to talk about. We would like 
to talk about a 100-percent solution, 
assuming that is humanly possible. 

I was in Texas this weekend. Yester- 
day I hosted a press conference at the 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


Flying J truckstop on I-35 in Waco, 
TX. I must tell you, all I hear from my 
constituents back home is how the 
high price of gasoline is not only pinch- 
ing their budget but making it harder 
for them to get by. 

I also went to the North Texas Food 
Bank in Dallas. Of course I talked to a 
lot of the volunteers and other staff 
there who are doing great work pro- 
viding food for people who are hungry. 
What they are telling me is that the 
high price of fuel is increasing the cost 
of food. Using ethanol, using corn for 
fuel, is causing additional pressure on 
food prices. We are finding that not 
only are people suffering more at the 
pump when they go to fill up their 
tank, actually they are finding it hard- 
er to put food on the table, putting 
more and more pressure on charitable 
organizations such as the North Texas 
Food Bank. 

Try as we might, there is one law 
that we simply can no longer refuse to 
acknowledge, and that is the law of 
supply and demand. We know world de- 
mand is going up because rising econo- 
mies such as China and India, countries 
of more than 1 billion people each, 
want more of what we have. They want 
to be able to buy cars, they want to be 
able to drive those cars, they want the 
prosperity that comes with access to 
energy that we in America have had 
pretty much to ourselves for a long 
time. 

It is important for Congress to real- 
ize the one power we do have, frankly, 
is the power to lift the moratorium on 
the 85 percent of the Outer Continental 
Shelf where we know there are vast 
supplies of oil and natural gas. For 
every barrel of oil that we produce in 
America, that is one barrel less we 
have to buy from the Middle East, in- 
cluding OPEC, the Organization of Pe- 
troleum Exporting Countries, which in- 
cludes countries such as Iran, or from 
countries such as Venezuela, from 
Hugo Chavez, someone who obviously 
does not wish us well. 

We know there are ways to come up 
with new sources. Unfortunately, every 
time we bring up new energy sources to 
try to bring down the price of oil by 
producing more supply at home we are 
told we cannot do that; that is, off- 
shore exploration was blocked, oil 
shale was blocked, which reportedly ac- 
counts for about 2 million additional 
barrels of oil that we can produce in 
America, in Colorado, Utah, and Wyo- 
ming. ANWR, a 2,000-acre postage 
stamp in a huge expanse of land in the 
Arctic that could produce as many as 1 
million barrels of oil a day, that is 
blocked. 

It does not just stop there. We say we 
need to do something about rising elec- 
tricity costs as well, so why can’t we 
build some nuclear powerplants? We 
have been told we cannot do that ei- 
ther; that is blocked. 

Why can’t we figure a way to use the 
coal we have in America? We have been 
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called the Saudi Arabia of coal. The 
problem is, coal is dirty. But we have 
the technology, we have the know-how, 
I believe, using good old-fashioned 
American ingenuity and our world 
class institutions of higher education 
to do the research, to learn how to use 
it cleanly. Clean coal research and 
technology—that has been blocked as 
well. 

Increasingly, it sounds as though ei- 
ther we are engaged in a nonsolution, if 
you believe Mr. Buffet—and the major- 
ity leader is going to confine us simply 
to a speculation provision—or, at best, 
according to the majority leader’s own 
words, we are only going to be dealing 
with 20 percent of the problem. I think 
we ought to deal with 100 percent of 
the problem. Unfortunately, it seems 
as though every time we bring up the 
issue of more domestic supply, our 
friends on the other side of the aisle, 
who control the floor and control the 
agenda by virtue of their being in the 
majority, have simply said: No. No. 

Unfortunately, no new energy con- 
tinues to mean higher prices for the 
American consumer. 

On this side of the aisle we have in- 
troduced a bill that has the support of 
46 Republicans. We skinnied it down to 
try to eliminate controversial issues, 
and we said: Let’s look at the specula- 
tion component. Let’s look at greater 
transparency. Let’s look at putting 
more cops on the beat, more human re- 
sources to make sure we supervise and 
we analyze and we make sure we police 
the commodity futures market for 
abuses. But we don’t just stop there. 
We don’t stop with a 20-percent solu- 
tion. We provide a comprehensive solu- 
tion by saying yes to domestic oil sup- 
ply, using what God has given us in 
this country in a way that will allow us 
to be less dependent on imported oil 
from the Middle East. 

As we continue to do that—and this 
is the other component of the gas price 
reduction bill I am referring to, that 
has 46 cosponsors—we say let’s con- 
tinue to do the research on renewable 
and alternative fuels because one day 
it may well be that we are all driving 
battery-powered cars that we literally 
plug into the wall socket at night to 
charge those batteries. That is what 
the major car companies are going to 
be introducing into the marketplace in 
2010. 

As we continue to do research in 
wind energy or solar to generate elec- 
tricity, we continue to do research into 
how to use coal to transform it into 
liquid so we can turn it into aviation 
fuel. Believe it or not, that is what the 
U.S. Air Force is doing right now. It is 
flying some of its most sophisticated 
airplanes using synthetic fuel made 
from coal, coal to liquid. The challenge 
we have, of course, is to try to make 
sure we can sequester the carbon diox- 
ide produced from that. 

I don’t know why every time we try 
to find more and we try to talk about 
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the importance of conservation that 
our Democratic friends, including the 
majority leader, just simply say no. 
Why they would offer either a non- 
solution or a 20-percent solution, de- 
pending on whether you want to be- 
lieve T. Boone Pickens or you want to 
believe the majority leader—T. Boone 
Pickens, who said just addressing spec- 
ulation is a waste of time; Warren Buf- 
fet, who said it is not speculation but 
supply and demand that is the problem. 
But let’s say the majority leader is 
right, and both of them are wrong. At 
best we have a 20-percent solution. I 
think America needs better than that. 

The strange thing about it is I don’t 
know why we would resist going onto 
this bill and offering amendments that 
would provide a 100-percent solution to 
America’s energy problems. Find more 
and use less is the formula we would 
like to see enacted in this legislation. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, it is 
fascinating to come out here and listen 
to false choices. Let me describe this 
issue of find more, drill more. I am for 
drilling. I am for everything. But that 
is yesterday forever. It is the same 
folks who every 10 years show up and 
say: Let’s keep doing what we have 
been doing, that sure is good, except 
the hole keeps getting deeper. If we 
don’t have something that is game 
changing, 10 years from now they will 
be back talking about ‘‘find more.”’ 

The false choice is this: This chart 
shows the National Petroleum Reserve 
Alaska. We have made all 23 million 
acres of it available for drilling. Only 
3.8 million acres have been leased. 
There is more oil in the National Pe- 
troleum Reserve Alaska than exists in 
ANWR. An estimated 9 million barrels 
of oil and 60 trillion cubic feet of nat- 
ural gas are available in the National 
Petroleum Reserve Alaska. Yet some 
policymakers trot out their little horn 
ornament called ANWR and say: You 
have to agree to drill in ANWR or you 
are not for drilling. 

How about this? How about this 23 
million acres? It is a canard and false 
choice to come out and suggest that 
somehow, as my colleague said, Demo- 
crats are against drilling. That is ab- 
surd. It is just not the case. 

What we need to be for, it seems to 
me, is something that is game chang- 
ing, something that says let’s not be in 
this same position 10 years from now. 
John F. Kennedy didn’t say let’s try to 
go to the Moon or I would like to think 
about going to the Moon or maybe we 
will make an effort to go to the Moon. 
He said: We are going to put a man on 
the Moon by the end of a decade. 

That is what we ought to do with re- 
spect to the change in energy policy. 
You will get no change from those who 
come to the floor of the Senate and say 
let’s keep doing what we have been 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


doing even though the hole is getting 
deeper. 

Here is what is happening. We need 
to do first things first. The first hurdle 
in front of us is to shut down the dra- 
matic speculation on the oil futures 
market. Speculators were 37 percent of 
the people in the oil futures market in 
the year 2000. Now oil speculators are 
71 percent of the market. They have 
broken the market. There is nothing 
my colleagues can point to in the last 
12 months that happened in supply and 
demand that would justify a doubling 
of the price of oil—nothing. Yet, inter- 
estingly enough, 47 Members of the 
other side of the aisle have said specu- 
lation is at least part of the problem. 
In fact, there is a provision on specula- 
tion in the bill of Senator MCCONNELL, 
the minority leader’s bill that was of- 
fered in the Senate. 

If 47 of them believe speculation is 
part of the problem, let’s at least ad- 
dress that first. It seems to me if you 
are running the hurdles, you jump the 
hurdles in front of you. Why not do this 
first, even as we work on a wide range 
of other issues as described by my col- 
league, Senator BINGAMAN? We are 
drilling, and we should continue to 
drill in a responsible way in certain 
areas of the country. 

I was one of four Senators who helped 
open lease 181 in the Gulf of Mexico. It 
was a big fight. Guess what. It has been 
open now for a couple of years, and 
there is not one drilling rig on it be- 
cause the oil folks aren’t there. Yet 
they send folks to the floor of the Sen- 
ate to say we need to get Democrats to 
allow us to drill more. There are 8 mil- 
lion acres we opened in the Gulf of 
Mexico. There is substantial new oil 
and gas available on those 8 million 
acres. Yet they are not there drilling. 
Why? 

The entire master narrative in this 
debate in the Senate is the minority 
wanting to say somehow the majority 
doesn’t support drilling. It is a false 
choice, and they know it. 

The question is this: Will they sup- 
port shutting down the excessive re- 
lentless speculation in the oil futures 
markets? Will they support that? Are 
they going to stand on the side of the 
oil speculators and say we kind of like 
what is going on; we like seeing the 
price of oil double in a year? 

Let me point out again that there is 
nothing that has happened in supply 
and demand that would remotely jus- 
tify the doubling of the price of oil in 
a year. Yet they come to the floor with 
their charts and say: Produce more. 

I am for producing more. It is a false 
choice to suggest they support pro- 
ducing more and we do not. But the 
question is, what are you going to do to 
deal with the problem today? Then, 
what are you going to do as we go for- 
ward to suggest something that is real- 
ly game changing, that allows us to be 
free and escape from the need to rely 
on Saudis to ship us oil? 
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My colleague just described a quote 
from T. Boone Pickens. He must have 
forgotten the quote from R. Boone 
Pickens that says: You can’t drill your 
way out of this mess. You can’t drill 
your way out of this. What we need to 
decide as a country is we are not going 
to have to go begging for oil from the 
Saudis, from Venezuela, Iraq, and else- 
where because we have changed our en- 
ergy mix. 

So if 47 members of the minority 
have talked about speculation being a 
problem, perhaps we can at least ad- 
dress this first issue. Then we should 
work on the wide range of other 
things—substantial conservation; sub- 
stantial new initiatives with respect to 
energy efficiency; yes, more produc- 
tion; and most important, dramatic 
moves toward renewable energy: wind 
energy, solar, geothermal, biomass. 

It is long past the time for this coun- 
try to decide we are going to change 
our energy mix. How are you ever 
going to get to hydrogen fuel cell vehi- 
cles—or, in the interim, to electric ve- 
hicles—if you do not get serious about 
deciding we are going to change our en- 
ergy future? If you want to be yester- 
day forever, God bless you, but don’t 
count me among you. I don’t want to 
be here 10 years from now—I don’t 
know that I would be—but I don’t want 
to be here every single decade to see 
the same folks coming to the Senate 
floor to say let’s keep digging the same 
hole. How? Just because drilling is the 
only answer. 

Mr. President, how much time have I 
consumed? 

The ACTING PRESIDENT pro tem- 
pore. Six-and-a-half minutes. 

Mr. DORGAN. I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Mr. LEVIN. Mr. President, day after 
day record-high oil and gasoline prices 
are hurting millions of American con- 
sumers and businesses. Unless we act, 
the record-high prices will continue to 
reverberate throughout our economy, 
increasing the prices of transportation, 
food, manufacturing and everything in 
between, endangering the economic se- 
curity of our people and our Nation. 

The price of crude oil recently 
reached a record high price of about 
$147 per barrel. Sky-high crude oil 
prices have led to record highs in the 
price of other fuels produced from 
crude oil, including gasoline, heating 
oil, diesel fuel, and jet fuel. The na- 
tional average price of gasoline is at a 
record high of about $4.11 per gallon. 
Jet fuel costs nearly $4.30 per gallon. 
The price of diesel fuel, which is nor- 
mally less expensive than gasoline, has 
soared to a record high of nearly $4.85 
per gallon. 

Rising energy prices greatly increase 
the cost of getting to work and taking 
our children to school, traveling by 
car, truck, air and rail, and growing 


15530 


the food we eat and transporting it to 
market. Rising energy prices greatly 
increase the cost of producing the 
medicines we need for our health, heat- 
ing our homes and offices, generating 
electricity, and manufacturing indus- 
trial and consumer products. The re- 
lentless increase in jet fuel prices has 
caused airline layoffs, fare increases, 
and service cuts. “If fuel continues to 
go up, this industry cannot survive in 
current form,” the president of the Air 
Transport Association said recently. 
Rising diesel prices have placed a 
crushing burden upon our Nation’s 
truckers, farmers, manufacturers, and 
other industries. 

My Senate Permanent Subcommittee 
on Investigations has conducted four 
separate investigations into how our 
energy markets operate. Last Decem- 
ber, we had a joint hearing with Sen- 
ator DORGAN’s Senate Energy Sub- 
committee on the role of speculation in 
rising energy prices. As a result of 
these investigations and hearings, I 
have proposed several measures to ad- 
dress the rampant speculation and lack 
of regulation of energy markets which 
have contributed to sky high energy 
prices. 

These investigations have shown that 
one key factor in price spikes of energy 
is increased speculation in the energy 
markets. Traders are trading contracts 
for future delivery of oil in record 
amounts, creating a demand for paper 
contracts that gets translated into in- 
creases in prices and increasing price 
volatility. 

Much of this increase in trading of 
futures has been due to speculation. 
Speculators in the oil market do not 
intend to use oil; instead they buy and 
sell contracts for crude oil in the hope 
of making a profit from changing 
prices. The number of futures and op- 
tions contracts held by speculators has 
gone from around 100,000 contracts in 
2001, which was 20 percent of the total 
number of outstanding contracts, to al- 
most 1.2 million contracts, which rep- 
resents almost 40 percent of the out- 
standing futures and options contracts 
in oil on NYMEX. Even this under- 
states the increase in speculation, 
since the CFTC data classifies futures 
trading involving index funds as com- 
mercial trading rather than specula- 
tion. 

There are now, as a result, 12 times 
as many speculative holdings as there 
were in 2001, while holdings of non- 
speculative or commercial futures and 
options are up but 3 times. According 
to the basic law of supply and demand, 
the more demand there is to buy fu- 
tures contracts for the delivery of a 
commodity, the higher the price will 
be for those futures contracts. 

Not surprisingly, therefore, this mas- 
sive speculation that the price of oil 
will increase, together with the in- 
crease in the amount of purchases of 
futures contracts, has, in fact, helped 
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increase the price of oil to a level far 
above the price that is justified by the 
traditional forces of supply and de- 
mand. 

The president and CEO of Marathon 
Oil recently said, ‘‘$100 oil isn’t justi- 
fied by the physical demand in the 
market. It has to be speculation on the 
futures market that is fueling this.” 
Mr. Fadel Gheit, oil analyst for 
Oppenheimer and Company describes 
the oil market as ‘‘a farce.” “The spec- 
ulators have seized control and it’s ba- 
sically a free-for-all, a global gambling 
hall, and it won’t shut down unless and 
until responsible governments step in.” 
In January of this year, as oil hit $100 
a barrel, Mr. Tim Evans, oil analyst for 
Citigroup, wrote ‘‘the larger supply and 
demand fundamentals do not support a 
further rise and are, in fact, more con- 
sistent with lower price levels.” At the 
joint hearing on the effects of specula- 
tion we held last December, Dr. Edward 
Krapels, a financial market analyst, 
testified, ‘‘Of course financial trading, 
speculation affects the price of oil be- 
cause it affects the price of everything 
we trade ... It would be amazing if oil 
somehow escaped this effect.” Dr. 
Krapels added that as a result of this 
speculation, ‘‘There is a bubble in oil 
prices.” 

The need to control speculation is ur- 
gent. The presidents and CEOs of major 
U.S. airlines recently warned about the 
disastrous effects of rampant specula- 
tion on the airline industry. The CEOs 
stated ‘‘normal market forces are being 
dangerously amplified by poorly regu- 
lated market speculation.” The CEOs 
wrote, “For airlines, ultra-expensive 
fuel means thousands of lost jobs and 
severe reductions in air service to both 
large and small communities.” 

As to reining in speculation, the first 
step to take is to put a cop back on the 
beat in all our energy markets to pre- 
vent excessive speculation, price ma- 
nipulation, and trading abuses. In the 
spring of 2001, when my Senate Perma- 
nent Subcommittee on Investigations 
began investigating our energy mar- 
kets, the price of a gallon of gasoline 
had spiked upwards by about 25 cents 
over the course of the Memorial Day 
holiday. We subpoenaed records from 
major oil companies and interviewed 
oil industry experts, gas station deal- 
ers, antitrust experts, gasoline whole- 
salers and distributors, and oil com- 
pany executives. We examined thou- 
sands of prices at gas stations in Michi- 
gan, Ohio, California, and other States. 
In the spring of 2002, I released a 400- 
page report and held 2 days of hearings 
on the results of the investigation. 

The investigation found that increas- 
ing concentration in the gasoline refin- 
ing industry, due to a large number of 
recent mergers and acquisitions, was 
one of the causes of the increasing 
number of gasoline price spikes. An- 
other factor causing price spikes was 
the increasing tendency of refiners to 
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keep lower inventories of gasoline. We 
also found a number of instances in 
which the increasing concentration in 
the refining industry was also leading 
to higher prices in general. Limitations 
on the pipeline that brings gasoline 
into my home State of Michigan were 
another cause of price increases and 
spikes in Michigan. The report rec- 
ommended that the Federal Trade 
Commission carefully investigate pro- 
posed mergers, particularly with re- 
spect to the effect of mergers on inven- 
tories of gasoline. 

The investigation discovered one in- 
stance in which a major oil company 
was considering ways to prevent other 
refiners from supplying gasoline to the 
Midwest so that prices would increase. 

In March 2003, my subcommittee re- 
leased a second report detailing how 
the operation of crude oil markets af- 
fects the price of not only gasoline, but 
also key commodities like home heat- 
ing oil, jet fuel, and diesel fuel. The re- 
port warned that U.S. energy markets 
were vulnerable to price manipulation 
due to a lack of comprehensive regula- 
tion and market oversight. 

For years I have been working with 
Senators FEINSTEIN, DORGAN, SNOWE, 
BINGAMAN, CANTWELL, and others on 
legislation to restore some regulatory 
authority in the energy markets that 
had been exempted from regulation be- 
cause of an ‘‘Enron loophole” that was 
inserted at the last minute into an om- 
nibus appropriation bill in December 
2000. For 2 years we attempted to close 
the Enron loophole, but efforts to put 
the cop back on the beat in these mar- 
kets were unsuccessful, due to opposi- 
tion from the Bush administration, 
large energy companies, and large fi- 
nancial institutions that trade energy 
commodities. 

In June 2006, I released another sub- 
committee report, ‘‘The Role of Market 
Speculation in Rising Oil and Gas 
Prices: A Need to Put a Cop on the 
Beat.” This report found that the tra- 
ditional forces of supply and demand 
didn’t account for sustained price in- 
creases and price volatility in the oil 
and gasoline markets. The report con- 
cluded that, in 2006, a growing number 
of trades of contracts for future deliv- 
ery of oil occurred without regulatory 
oversight and that market speculation 
had contributed to rising oil and gaso- 
line prices, perhaps accounting for $20 
out of a then-priced $70 barrel of oil. 

That subcommittee report, again, 
recommended new laws to provide mar- 
ket oversight and stop excessive specu- 
lation and market manipulation. I co- 
authored legislation with Senators 
FEINSTEIN, SNOWE, CANTWELL, BINGA- 
MAN, and others to improve oversight 
of the unregulated energy markets. 
Once again, opposition from the Bush 
administration, large energy traders, 
and the financial industry prevented 
the full Senate from considering this 
legislation. 
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In 2007, my subcommittee addressed 
the sharp rise in natural gas prices and 
released a fourth report, entitled ‘‘Ex- 
cessive Speculation in the Natural Gas 
Market.” Our investigation showed 
that speculation by a single hedge fund 
named Amaranth had distorted natural 
gas prices during the summer of 2006, 
and drove up prices for average con- 
sumers. The report also demonstrated 
how Amaranth had shifted its specula- 
tive activity to unregulated markets to 
avoid the restrictions and oversight in 
the regulated markets, and how 
Amaranth’s trading in the unregulated 
markets contributed to price increases. 

Following this investigation, I intro- 
duced a new bill, S. 2058, to close the 
Enron loophole and regulate the un- 
regulated electronic energy markets. 
Working again with Senators FEIN- 
STEIN and SNOWE, and with the mem- 
bers of the Agriculture Committee in a 
bipartisan effort, we finally managed 
to include an amendment to close the 
Enron loophole in the farm bill that 
was then being considered by the Sen- 
ate. Although the CFTC’s new enforce- 
ment authority over these electronic 
markets was effective upon passage of 
this legislation, much of the CFTC’s 
new oversight authority will have to be 
implemented through CFTC rule- 
making. 

Although the legislation to close the 
Enron loophole is important to reduce 
speculation in energy markets, it is 
not sufficient because a significant 
amount of U.S. crude oil and gasoline 
trading now takes place in the United 
Kingdom, beyond the direct reach of 
U.S. regulators. So we have to address 
that second loophole too. 

One of the key energy commodity 
markets for U.S. crude oil and gasoline 
trading is now located in London, regu- 
lated by the British agency called the 
Financial Services Authority, FSA. 
However, the British regulators tradi- 
tionally have not imposed any limits 
on speculation like we do here in the 
United States, and the British do not 
make public the same type of trading 
data that we do, i.e. it is less trans- 
parent. This means that traders can 
avoid the limits on speculation in 
crude oil imposed on the New York ex- 
changes by trading on the London ex- 
change. This is what is referred to as 
“the London loophole.” 

The Stop Excessive Energy Specula- 
tion Act—Energy Speculation Act— 
which the majority leader and others 
recently introduced to address high 
prices and reduce speculation, includes 
a number of provisions that will help 
stop rampant speculation and increase 
our access to timely and important 
trading information and ensure that 
there is adequate market oversight of 
the trading of U.S. energy commodities 
no matter where the trading occurs. 
One of the key provisions in the En- 
ergy Speculation Act would close the 
London loophole. 
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The Energy Speculation Act would 
close the London loophole by requiring 
the Commodity Futures Trading Com- 
mission, CFTC, to determine whether a 
foreign exchange imposes comparable 
speculative limits and comparable re- 
porting requirements on speculators 
that the CFTC imposes on U.S. ex- 
changes prior to allowing traders in 
the U.S. trading U.S. energy commod- 
ities to access that exchange through a 
terminal located in this country. It 
would also give the CFTC authority to 
take action, such as by requiring trad- 
ers to reduce their holdings, in the 
event that traders exceed these limits. 

The legislation in the Energy Specu- 
lation Act to close the London loophole 
is very similar to legislation I pre- 
viously introduced with Senators FEIN- 
STEIN, DURBIN, DORGAN and BINGAMAN, 
S. 3129, to close this loophole. The leg- 
islation we introduced was also incor- 
porated into legislation introduced by 
Senator DURBIN, S. 3130, which, like the 
provisions of the Energy Speculation 
Act, would give the CFTC more re- 
sources and to obtain better informa- 
tion about index trading and the swaps 
market. 

After these two bills were introduced, 
the CFTC imposed more stringent con- 
ditions upon the ICE Futures Ex- 
change’s ability to operate in the 
United States—for the first time insist- 
ing that the London exchange impose 
and enforce comparable position limits 
in order to be allowed to Keep its trad- 
ing terminals in the United States. 
This is the very action our legislation 
called for. 

Although the CFTC has taken these 
important steps that will go a long way 
towards closing the London loophole, 
Congress should still pass the legisla- 
tion to make sure the London loophole 
is closed. The Energy Speculation Act 
would put into statute the conditions 
the CFTC has stated the London ex- 
change must meet before it will allow 
it to operate its terminals in the 
United States, and it would ensure that 
the CFTC has clear authority to take 
action against any U.S. trader who is 
excessively speculating through the 
London exchange or manipulating the 
price of a commodity, including requir- 
ing that trader to reduce holdings. 

There is also concern that some large 
traders may be avoiding the limits on 
holdings and accountability levels that 
apply to trading on the regulated fu- 
tures exchanges by trading in the un- 
regulated OTC market. In the absence 
of data or reporting on the activity in 
the OTC market, however, it is dif- 
ficult to estimate the impact of this 
large amount of unregulated trading on 
commodity prices. Moreover, even if 
we were to get better information 
about unregulated over-the-counter 
trades, the CFTC has no authority to 
take action to prevent excessive specu- 
lation or price manipulation resulting 
from this unregulated trading. 
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The legislation to close the Enron 
loophole placed OTC electronic ex- 
changes under CFTC regulation. How- 
ever, this legislation did not address 
the separate issue of trading in the rest 
of the unregulated OTC market, which 
includes bilateral trades of swaps 
through voice brokers, swap dealers, 
and direct party-to-party negotiations. 


I recently introduced, along with 
Senator FEINSTEIN, the Over-the- 
Counter Speculation Act, legislation 


that addresses the rest of the OTC mar- 
ket, a large portion of which consists 
of the trading of swaps relating to the 
price of a commodity. Generally, com- 
modity swaps are contracts between 
two parties where one party pays a 
fixed price to another party in return 
for some type of payment at a future 
time depending on the price of a com- 
modity. Because some of these swap in- 
struments look very much like futures 
contracts—except that they do not call 
for the actual delivery of the com- 
modity—there is concern that the price 
of these swaps that are traded in the 
unregulated OTC market could affect 
the price of the very similar futures 
contracts that are traded on the regu- 
lated futures markets. We don’t yet 
know for sure that this is the case, or 
that it is not, because we don’t have 
any data or reporting on the trading of 
these swaps in the OTC market. 

The Energy Speculation Act intro- 
duced by the Majority Leader and oth- 
ers includes this legislation to give the 
CFTC oversight authority to stop ex- 
cessive speculation in the over-the- 
counter market. These provisions in 
the Energy Speculation Act and in our 
Over-the-Counter Speculation Act rep- 
resent a practical, workable approach 
that will enable the CFTC to obtain 
key information about the OTC market 
to enable it to prevent excessive specu- 
lation and price manipulation. 

This legislation will ensure that 
large traders cannot avoid the CFTC 
reporting requirements by trading 
swaps in the unregulated OTC market 
instead of regulated exchanges. It will 
ensure that the CFTC can take appro- 
priate action, such as by requiring re- 
ductions in holdings of futures con- 
tracts or swaps, against traders with 
large positions in order to prevent ex- 
cessive speculation or price manipula- 
tion regardless of whether the trader’s 
position is on an exchange or in the 
OTC market. The approach in this bill 
is both practical and workable. 

Mr. President, I urge my colleagues 
to vote to proceed to the Stop Exces- 
sive Energy Speculation Act. This leg- 
islation contains several important 
provisions that will address the prob- 
lem of excessive speculation that has 
been contributing to high commodity 
prices. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I be permitted 
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to use the remaining time, including 
the remaining leader’s time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOMENICI. Mr. President, it is 
good to be with you today to talk 
about this. Before we begin a vote on a 
serious subject matter, it is good to 
talk to you about a few issues and 
thoughts I have about what is hap- 
pening and what should be happening 
during the next 2 weeks in the Con- 
gress. 

This morning millions of Americans 
woke up to another costly commute to 
their workplace. They paid over $4 per 
gallon to fill their tanks. You will re- 
call that 18 months ago it cost them 
about $2.60 to purchase the same 
amount of gasoline. 

Family budgets are hurting. On aver- 
age, the American family will spend 
$2,200 more for gasoline this year com- 
pared to last year. A number of surveys 
suggest that Americans are driving less 
because the increased price at the 
pump is too much a strain on their 
lives. They are turning to us, their 
elected representatives, and they are 
looking for real leadership. Sometimes 
I wonder whether they have given up or 
whether they actually expect us to do 
something. I suggest we ought to do 
something, and any effort on the part 
of the majority to make this a couple 
a day event with a vote on each side or 
perhaps no votes or no amendments by 
Republicans, let me say that will not 
be accepted with very much enthu- 
siasm by the minority, and the Repub- 
licans will insist that we stay here 
until we have had an opportunity to 
vote on significant amendments that 
we think the American people are enti- 
tled to have put before the Senate. 

It seems to me the American people 
are turning to us, their elected rep- 
resentatives, and asking and looking 
for some leadership. In overwhelming 
majorities, the American people are 
clamoring for more energy production 
at home. If any oil production or nat- 
ural gas production exists that we own, 
which we are not allowing to be pro- 
duced, the American people are saying: 
Why not? In fact, they are saying why 
not open it; let’s see what it yields, 
what it does for us. 

The message is clear: Americans are 
saying we need to drill for more Amer- 
ican oil. Now, anything short of allow- 
ing up-or-down votes on amendments 
that will determine whether we honor 
the request of the American people to 
drill for more American oil—whether 
we are going to be permitted to do that 
is obviously in the hands of the Demo- 
cratic leader. But I believe we will do 
our share as the minority—49 of us—to 
make sure the American people under- 
stand whether they are getting a fair 
shake by us getting a fair shake here 
on the floor on amendments that would 
inure to the benefit of the American 
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people. The majority has offered a 
speculation bill, so far, and that is all 
we have seen. In the midst of this clar- 
ion call from the American people, it 
now appears my friends on the other 
side of the aisle might have to be 
dragged kicking and screaming to even 
debate whether we need to produce 
more energy. 

After a litany of stale proposals that 
were rejected—including a windfall 
profits tax, price gouging, manufac- 
turing taxes, cap-and-trade taxes, and 
lawsuits against OPEC—the majority 
seems content to hang its hat on the 
speculation bill, and a possible ‘‘use it 
or lose it”? policy. As I speak, it ap- 
pears that the majority drafts in secret 
a policy that claims to advocate lower 
prices while not actually increasing 
production, and the American people, I 
believe, will grow more and more impa- 
tient, and it will not be hard for them 
to understand what we are saying as we 
tell them their impatience is justified. 

I wish to address the ‘‘use it or lose 
it? issue. You understand that the 
other side is saying, as far as offshore 
drilling, there are already leases that 
exist, where we have given oil compa- 
nies, large and small, the right to drill 
for oil or gas under the conditions of 
the leases that went forth. They were 
obtained by the oil companies, large 
and small, by bids. Some bids were 
very high, some were not so high. All 
in all, there are a lot of oil companies 
that have the right to drill. So the 
other side is asking, how many acres 
do they have the right to drill upon? 
And now they are sitting around trying 
to draft legislation that says they are 
not using that land they leased from 
us; they are not using it as much as 
they should, and we want to pass a law 
that says: Use it as we prescribe in this 
new law or lose it. 

They are going to try to tell the 
American people that is the way to get 
more oil out of parts of the coastal 
areas of America—understanding they 
are already leased. Oil companies al- 
ready have paid money and oil compa- 
nies are probably already doing every- 
thing they can to maximize their re- 
turn on those leases. Yet, since there 
are a lot of acres, some of which have 
not yet produced, they are saying let’s 
look at them and that is where we can 
get this new oil for America. 

We say that is not true. Those leases 
are time-certain leases, all of them. 
They are either 5-year or 8-year or 10- 
year leases. However many millions of 
acres it is, that is what they are. If you 
don’t produce within the timeframe al- 
lowed in the leases—5, 8, or 10 years— 
then you lose the lease. That is already 
the law. You already lose it based upon 
the leases you have. 

Let’s talk about this idea a little 
more. This idea was dreamed up in an 
argument first originated by the Wil- 
derness Society. They claimed that oil 
companies were sitting on leases, and 
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that if those companies developed 
those areas, we would not need to open 
new ones. If only that were true, what 
a wonderful bonanza we would have for 
the American people. It is not true. 
The other side is now saying oil compa- 
nies must use it or lose it when it 
comes to these leases. They have pro- 
posed adding a tax on companies to 
punish them for not producing fast 
enough. This Wilderness Society argu- 
ment demonstrates a fundamental lack 
of understanding of how we explore for 
oil and gas in this country. And the 
fact that this argument originates with 
a group that has led at least four major 
lawsuits in the past 4 years to prevent 
development in these very same areas 
speaks to how disingenuous it is. Part 
of the reason it takes so long for com- 
panies to produce is because groups 
such as the Wilderness Society keep 
throwing up roadblocks. 

Companies are paying lots of money 
for the right to explore on a lease and 
are given a short period of time to 
produce oil. That is the way it is today 
already. We don’t need a new law for 
that. We don’t need new legislation 
now, when we have a limited amount of 
time—perhaps 2 or 3 weeks—to debate 
energy legislation. With the cost of oil 
at $135 per barrel now, why on Earth 
would a lessee intentionally sit on a 
lease and choose not to make money on 
it? 

Why would a company pay money es- 
sentially to rent a tract of land and 
then not use it? I heard the claim that 
41 million acres is leased on the Outer 
Continental Shelf and that acreage, 33 
million acres, is not being produced. 
The use of this statistic shows a funda- 
mental lack of understanding of the 
long, risky process that begins even be- 
fore bidding on a lease and hopefully 
ends with production. The other side is 
saying that unless oil is literally com- 
ing out of the ground on an acre, it 
doesn’t count. Even if the acre is being 
explored or is in the process of getting 
an environmental permit or is in any 
way part of a process that is going on, 
it doesn’t count. Additionally, the use 
of this argument by groups that con- 
sistently go to court to prevent devel- 
opment on existing lease areas speaks 
volumes about the intent here. Con- 
gress currently restricts access to 574 
million acres in the Outer Continental 
Shelf. It actually is clear by any meas- 
urable assessment that the majority in 
Congress is ‘‘sitting on” far more oil 
than the oil companies themselves. 

There are many different steps to- 
ward producing oil, and that, at any 
given moment, may not be producing 
but is active and under development. In 
the 5, 8, and 10 years that a company 
holds a lease, environmental assess- 
ments could be underway. Lessees 
could be trying to secure permits. The 
leasing agency could be challenged in 
litigation and could be reviewing seis- 
mic data. All of this takes time. So you 
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look out there and say: It is leased, but 
it isn’t producing yet. Of course not. If 
somebody tried to produce too quickly, 
they would be challenged for not spend- 
ing enough time under the environ- 
mental permit laws doing what is re- 
quired before one can drill. 

There are many upfront costs that 
leaseholders take, that they have to do 
if they are going to acquire an oil and 
gas lease. Bonus payments and produc- 
tion, rental payments often cost mil- 
lions of dollars, and these capital in- 
vestments are only being made for the 
ultimate development and production 
of oil to return a profit on their invest- 
ment. Simply put, if oil is not produced 
from a lease, the companies lose money 
on it. 

To claim that companies are ‘‘sitting 
on” $135 oil simply ignores the histor- 
ical fact that because you lease lands 
does not necessarily mean you are able 
technically or economically to produce 
on them or even that there is oil under 
your lease. But you are entitled to 
keep it and try to make it productive 
for the length of time that the lease 
prescribes within the contents and 
terms of the document—5 years, 8 
years, or 10 years. 

Finally, we should point out that the 
majority already has a ‘‘use it or lose 
it’? policy. If you are not producing 
when the term of the lease expires, you 
turn it back. So this argument really is 
a fallacy. I have said this before on the 
floor. It seems as if the more it is said, 
the more it is documented, the more 
the other side claims that there are 
many leases that we should force the 
lessees to give the land back or produce 
under some new slogan called ‘‘use it 
or lose it.” 

As the specter of a limited debate lin- 
gers with minimal or no opportunity 
for amendment on this bill, the Amer- 
ican family budget continues to be 
squeezed. Mr. President, 83 days after 
introducing the American Energy Pro- 
duction Act of 2008, I continue offering 
a new direction. 

In 2006, we opened 8 million acres in 
the Outer Continental Shelf for leas- 
ing. This area contained an estimated 
1.2 billion barrels of oil and nearly 6 
trillion cubic feet of natural gas. In 
March of this year, two lease sales on 
the eastern and central Gulf of Mexico 
attracted more than $3.2 billion in high 
bids, upfront bids—a very high pay- 
ment. The first sale in the central gulf 
was the largest sale in the history of 
deepwater OCS leases. 

This area is America’s new frontier. 
Today, there are more than 7,000 leases 
in the Gulf of Mexico that provide 25 
percent of the oil produced in the 
United States and 15 percent of the 
natural gas produced in the country. 
The Department of Interior estimates 
that 300,000 jobs are directly related to 
gulf energy exploration and the produc- 
tion that comes from that exploration. 

As a result of the Gulf of Mexico Se- 
curity Act, the coastal States stand to 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


reap great benefits from the production 
of gas through revenue sharing of oil 
and gas. The following rough estimate 
provides a window into the opportunity 
available to other States. According to 
the Minerals Management Service, 
Gulf States could receive more than 
$425 million in oil and gas revenues by 
2013, $2.6 billion over the coming dec- 
ade, and over $30 billion over the next 
30 years. Yes, those are accurate esti- 
mates. That is what other States—not 
all of them but some other States— 
that are on our coasts that might agree 
to let us look in exchange for giving 
them the same kind of return we gave 
Louisiana, Mississippi, and the sur- 
rounding States, that is what they 
could look for. These are huge sums 
that will be raised and returned to the 
States through the production of our 
own energy resources. 

They seek to allow coastal States on 
the Atlantic and Pacific to share in the 
energy opportunity. I know there are 
various opinions as to how many we 
will find there, but we will never know 
so long as we keep it locked up, which 
we have done for 26 to 27 years, where 
nobody would know and tried to hide it 
from the American people as if it did 
not belong to them and it was not any 
good. The truth is, it is theirs in abso- 
lute honest-to-God ownership, and it 
can produce crude oil of the best type 
and oil in large quantities. 

Let’s hope that what we do in this 
area is equal to nearly all the oil pro- 
duced in the Gulf of Mexico in the last 
50 years and is greater than all the oil 
imported into the United States from 
the Persian Gulf in 15 years. 

This is a big opportunity for the 
American people, but the majority 
seems content with small ideas. Within 
two Congresses, we have passed two 
major pieces of energy legislation. 
These two bills were monumental un- 
dertakings and required months of de- 
liberation to bring to fruition. 

Last Congress, we had EPACT05 on 
the floor of the Senate for 10 days. We 
had 23 rollcall votes on the bill, includ- 
ing 19 just for amendments. We had 
filed 235 amendments to that bill; 57 of 
them were accepted. That bill took 4 
months from the introduction before 
we sent it to the President. 

Last year’s Energy bill took almost a 
year before we had something we could 
send to the White House. That bill was 
on the Senate floor for 15 days and had 
a total of 22 rollcall votes. We filed 331 
amendments to that bill and accepted 
49 of them. 

The majority leader seeks to limit 
the amendment process in a significant 
way. I trust we will have the staying 
power to at least have an opportunity 
for multiple amendments in the area 
we are speaking of because the Amer- 
ican people deserve it and the Amer- 
ican people should have it. 

I have completed my remarks. I yield 
the floor. 
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Mr. REID. Mr. President, it is my un- 
derstanding I have 10 minutes under 
the order. I yield 5 minutes of that 
time to the Senator from Washington. 

Mrs. MURRAY. Mr. President, all of 
us who go home and listen to our con- 
stituents each weekend know one thing 
and one thing only is on their mind 
these days; that is, the rising price of 
gas. I have made a habit of writing 
down what I pay each weekend when I 
fly out to Washington State, and when 
it hit $4 a month or so ago, I was 
aghast. Imagine what everyone filling 
their tank in Washington State is 
thinking now that the price in my 
home State is pushing $4.50 a gallon. 
We need action. We need action now. 

For months, Democrats have been 
trying to address this problem by pro- 
viding short-term relief along with a 
long-term strategy. For months, we 
have heard only two things from our 
friends on the other side of the aisle: 
No, and drill. Democrats know there is 
no silver bullet to this crisis. It is 
going to take a series of steps, both 
short term and long term, to bring 
some sanity back to the situation. 

Today, we are going to vote on an- 
other of those short-term solutions, 
and we are going to try to end exces- 
sive speculation in the markets. Demo- 
crats believe we have to rein in Wall 
Street and our traders who are unfairly 
driving up these oil prices. With regard 
for nothing but their own profits, some 
traders are bidding up oil prices by 
buying huge quantities of oil just to re- 
sell it at an even higher price. For 
nearly 8 years now, the Bush adminis- 
tration has turned a blind eye and let 
these questionable practices continue 
with virtually no oversight. Some ex- 
perts are saying this kind of trading 
now accounts for 20 to 30 percent of 
what we pay at the pump. 

The Senator from Texas, Mr. CORNYN, 
was on the floor earlier and asked for 
specific citations. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD remarks from a series of 
economists, such as Gerry Ramm of 
the Petroleum Marketers Association, 
the Acting Chairman of the Com- 
modity Futures Trading Commission, 
the former Director of the Commodity 
Futures Trading Commission, and oth- 
ers. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Economist Mark Zandi Said Speculation 
Played a Role in Driving Up Oil Prices. 
Asked if he believed speculation played a 
role in driving up oil prices, Zandi responded, 
“Yes, I believe so, yes. The oil market has 
become a financial market. And it’s affected 
by all kinds of speculators, momentum play- 
ers, people just betting on prices increasing 
or falling, in this case, obviously, increasing. 
And so they ran in quickly and drove up the 
price. And that clearly has played a role. I 
mean, you don’t see a $10 move in the price 
of oil without some financial speculation in- 
volved, as well.” [PBS Online Newshour, 
6/6/08] 
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Gerry Ramm of the Petroleum Marketers 
Association of America Blamed Speculation 
for Driving Up Oil Prices. ‘‘Excessive specu- 
lation on energy trading facilities is the fuel 
that is driving this runaway train in crude 
oil prices today. Excessive speculation is 
being driven by what Michael Masters of 
Masters Capital Management refers to as 
index speculators, as compared to traditional 
speculators.” [Testimony of Gerry Ramm, 
Petroleum Marketers Association of Amer- 
ica, before Senate Committee on Commerce, 
Science and Transportation, 6/3/08] 

Acting Chairman of Commodity Futures 
Trading Commission Said the Oil Markets 
Are ‘‘Ripe for Those Wanting to Illegally Ma- 
nipulate the Market.” Walter Lukken, Act- 
ing Chairman of the Commodity Futures 
Trading Commission, conceded that crude 
oil markets are “‘ripe for those wanting to 
illegally manipulate the markets.” [CNBC, 
06/17/08] 

Former Director of Commodity Futures 
Trading Commission’s Trade Division Mi- 
chael Greenberger Said Speculation Went 
Beyond Supply-and-Demand Problem in Oil 
Market. Michael Greenberger, a former top 
staffer at the Commodities Futures Trading 
Commission, said, ‘‘There can be no doubt 
that there is a supply-and-demand problem 
at work here. But many believe, including 
me, that there’s a speculative premium that 
goes beyond what supply-and-demand factors 
dictate. And that’s what could be drained 
with aggressive United States regulation.” 
[McClatchy, interview of Michael Green- 
berger, 6/17/08] 

Greenberger Calculated 70 Percent of Oil 
Market is Driven by Speculators, Rather 
Than Those With Commercial Interests. “My 
calculation is right now that about—at least 
70 percent of the U.S. crude oil market is 
driven by speculators and not people with 
commercial interests. Most of those specu- 
lators do not have spec limits. They can buy 
whatever they want.” [Testimony of Michael 
Greenberger, Professor at University of 
Maryland Law School, before Senate Com- 
mittee on Commerce, Science and Transpor- 
tation, 6/3/08; McClatchy, 6/17/08] 

Former Director of Commodity Futures 
Trading Commission’s Trade Division Mi- 
chael Greenberger Said Oil Speculation Adds 
25-50 Percent to the Cost of Oil. When Mi- 
chael Greenberger, a former top staffer at 
the Commodities Futures Trading Commis- 
sion, was asked how much oil speculation in- 
creased costs per barrel of oil, he replied, 
“Well, there have been various estimates— 
anywhere from 25 percent to 50 percent.” 
[CBS News, 06/17/08] 

Mrs. MURRAY. Mr. President, the 
Stop Excessive Energy Speculation Act 
of 2008 that the Senate is going to 
move to proceed to will shine a light on 
those trading markets. It will increase 
oversight and reporting on oil trading, 
and it will significantly improve the 
resources available to the Commodity 
Futures Trading Commission. While 
addressing speculation is not the silver 
bullet that will bring prices down at 
the pump, we do believe that by in- 
creasing our oversight and regulation, 
we will ensure that consumers are bet- 
ter protected in the months and years 
to come. 

Unfortunately, as I mentioned ear- 
lier, our friends on the other side have 
their message down pretty pat now. 
They say no to any reasonable solu- 
tions we offer, and then they turn 
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around and say we just need to drill 
more. We say fast-track our domestic 
production. They say no. We say in- 
crease the supply of oil now. They say 
no. We say accelerate investments in 
alternative energy to help break that 
addiction to oil. They say no. And now 
we say end excessive speculation. I 
hope they won’t say no again. 

Do they offer anything more than no? 
Well, yes. They say drill, drill, and 
drill—a plan that even their party’s 
leaders said has mainly psychological 
benefits, a plan that even President 
Bush’s own team says will not affect 
our oil prices, and a plan that will not 
produce a drop of oil for 7 to 10 years. 

Unfortunately, their plan on that 
side is nothing more than a continu- 
ation of the Bush-Cheney big oil love 
affair that got us into this mess in the 
first place. Republicans seem com- 
mitted to fattening big oil’s bottom 
line. Well, Democrats are more worried 
about your bottom line. 

The oil companies made $250 billion 
last year. It is time for us to deal with 
consumer prices. We have tried to do 
things the Republican way for 8 years 
now and unfortunately what we hear 
from them today is more gimmicks and 
tired old ideas, the same status quo. 

With record gas prices and our econ- 
omy spiraling deeper into recession, 
Democrats think it is long past time 
for a bold new direction. We hope our 
Republican counterparts will join us 
today and move this bill forward. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. I ask unanimous consent 
to use leader time to complete my 
statement over and above the 5 min- 
utes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, the Amer- 
ican people, I am sure, viewing our pro- 
ceedings here in the Senate or from the 
visitors gallery or on C-SPAN must 
think they are watching an episode of 
the ‘Twilight Zone.” The reason I say 
that is yesterday morning, Senator 
MCCONNELL and I both opened with 
statements about our national energy 
crisis. We both talked about the plan 
we had and the pain that high gas 
prices are causing the American peo- 
ple. 

Recently, I mentioned a public school 
teacher—he delivered the Saturday ad- 
dress for us—and his wife who live in 
upstate New York who are now spend- 
ing all of the money they saved for 
their children’s college education to 
pay for gasoline. 

Senator MCCONNELL, for his part, 
talked about the frustration of truck- 
ers, stay-at-home parents, commuters, 
and vacationers. Anyone watching our 
two sides talk about the gas prices 
must have gotten a little confused. 
They must have been saying to them- 
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selves: If they both agree on the prob- 
lem, why can’t they work together to 
find a solution? The reason for that is 
very simple: Republicans and Senate 
Republicans refuse to join in negoti- 
ating in any way. They refuse to legis- 
late. They, in fact, refused to take 
“yes”? for an answer. We are shortly 
voting on cloture to proceed on legisla- 
tion to stem the excessive speculation 
on Wall Street that is contributing to 
high gas prices. 

Is this the only problem? Of course 
not. But it is a problem, absolutely. 
Democrats have said from the start 
that curbing speculation is not a pan- 
acea and will not solve all of our en- 
ergy problems with the snap of our fin- 
gers. 

But there was a Republican Senator 
on the floor today who asked a ques- 
tion: Who is saying this speculation ac- 
counts for 20 to 50 percent of the price 
of gasoline? We have laid those names 
in the RECORD. There is no doubt that 
it is a major part of the problem. The 
Republicans acknowledged that by put- 
ting that provision in their so-called 
energy bill. 

But with experts saying that specula- 
tion accounts for 20, 30, even 50 percent 
of the price of gasoline, there is no 
doubt there is a major problem. How 
does excessive speculation drive up 
prices in the short term? Wall Street 
traders simply buy oil, sell it, and I re- 
peat, as they do: They buy, they sell, 
they buy, bidding the price ever higher. 
They never intend to actually own or 
use the oil they buy, they only keep 
buying and selling and pocketing the 
profits. The problem is the American 
people are stuck paying the bill every 
time we fill our gas tanks. 

This kind of unlimited energy specu- 
lation was not even legal 8 years ago 
for traders who never intended to buy 
or sell or use the commodity. Back 
then you would have to actually take 
delivery of the oil you bought or face 
position limits on your trading. Few 
Wall Street firms wanted tankers pull- 
ing up to their front doors with barrels 
of oil. 

The market price of oil was decided 
by honest people in the marketplace, 
the so-called supply-and-demand fac- 
tor. Then the Republican Congress 
stepped in and allowed oil to be traded 
back and forth without even delivery of 
the oil. That effort was led by former 
Senator Phil Gramm, chairman of the 
Banking Committee, a long-time mem- 
ber of the Finance Committee, the 
same Phil Gramm who served as Sen- 
ator MCCAIN’s economic adviser until 
yesterday, and recently called America 
a nation of whiners. 

This is the same guy who has set 
forth his speculation aspect of what is 
hurting the market so badly. Senator 
Gramm’s bill created a mouse click; 
that is, you touch your computer and 
you can buy lots of oil you will never 
use and never want to use. 
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The Bush administration has done 
nothing to oversee this. Now the Amer- 
ican people are suffering the con- 
sequences. Nothing is ever certain in 
the energy market. But if our legisla- 
tion to provide new consumer protec- 
tions on speculation becomes law, it 
should immediately and sustainably 
lower prices. 

Democrats are not the ones who 
think so. I do not know the party affili- 
ation of the people whose names I am 
going to list, the experts: Former 
CFTC Trade Division Director and cur- 
rent economics professor at the Univer- 
sity of Maryland, Michael Greenberger. 
He says the price is from 20 to 50 per- 
cent because of speculation. 

Consumer advocate Mark Cooper 
says the same. And even the senior vice 
president of ExxonMobil, Stephen 
Simon, says speculation is part of the 
problem; even Exxon. We have a man 
who serves as the chief executive offi- 
cer of United Airlines, Glenn Tilton. 
Here is a man who was president of 
Texaco, vice chairman of Chevron, and 
he says speculation is a big problem 
and we have to do something about it 
and do it right away. 

So my Republican colleagues who say 
speculation is not an issue, here are a 
few of the people who agree with us. 
And obviously, the Republicans must 
have thought in the old days, a couple 
of weeks ago, that it was a problem be- 
cause they stuck it in their legislation. 
Now they say it is not important. 

But my friends on the other side of 
the aisle have said in speeches and 
press conferences that we should do 
something about speculation—that is 
what they used to say. It has been a 
component of their energy plan. In 
fact, Senator MCCONNELL said on the 
floor yesterday, ‘‘strengthening regula- 
tion of the futures market is a worth- 
while piece of the legislative effort.” 

The American people must be think- 
ing, Democrats and Republicans do not 
agree on much, but they seem to agree 
that curbing excessive energy specula- 
tion is part of the solution. If we did 
nothing else but pass the speculation 
bill, the American people would be 
very happy, and the markets would be 
struck quickly and the price of oil 
would go down. 

Yet now that a reasonable and re- 
sponsible speculation bill has reached 
the floor, Republicans seem to be scur- 
rying into the corners and shadows of 
this Capitol complex. Now that we 
have an opportunity to actually do 
something to deliver some relief to the 
American people, all Republicans want 
to talk about now is drilling. They are 
so happy that the oil companies are 
running full-page ads about drilling. 

Democrats have shown how serious 
we are about addressing this problem. 
We have said to the Republicans: Along 
with our speculation bill, let’s vote on 
your offshore drilling. That is what 
you said is the problem. Let’s drill 
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some more. Let the Governors decide 
what should happen on the Outer Con- 
tinental Shelf. They said that is what 
the problem is. Let’s do something 
about it. 

And we said: Okay, let’s vote on that. 
Well, they say: No, that is not a good 
idea. Even though we believe in that 
and we have talked about for months 
how important drilling is, we want 27 
other amendments. We do not want to 
do anything about speculation, and we 
do not even want to have a vote on 
drilling unless you give us 27 other 
amendments. 

Let’s assume that Republicans would 
allow a vote on their amendment, and 
we have a vote on a Democratic drill- 
ing amendment. You see, we are not 
opposed to drilling. Democrats are not 
opposed to drilling. We believe the fu- 
ture is ahead of us, and we believe the 
oil companies should use the 68 million 
acres they now have; the 8.3 million 
acres that we worked on less than 2 
years ago to give them the ability to 
take a look in the Gulf of Mexico. They 
said it was so important to do that. 
They have not done anything about 
that. I do not think they have gone 
fishing out there, let alone doing any 
exploration out there. There are 8.3 
million acres; they have not done a 
thing with it. We have 25 million acres 
in Alaska that are subject to being 
drilled right now. All the White House 
has to do is let some more of these 
leases. 

So we are not opposed to drilling. 
But we are saying: Use the 68 million 
acres. Take a look at all the other land 
available. This drilling is a political 
thing for the Republicans. Simple math 
indicates we control, counting ANWR— 
which, by the way, McCAIN is now 
against; he does not want to drill in 
ANWR. But let’s assume you take 
ANWR and all the other offshore issues 
they are talking about. That is less 
than 3 percent of the oil in the world. 
We use more than 25 percent of the oil 
every day. We cannot drill our way out 
of the problems we have. 

So we think it does not make sense 
to start giving up more acres of Amer- 
ican coastline in addition to the 68 mil- 
lion, plus the 25 million acres in Alas- 
ka. We believe it makes sense to open 
more coastal areas for drilling. We say: 
Go ahead and do that. The President 
has the authority to do that. 

Time Magazine this week, the one 
that is on the newsstands today—I tore 
a page out of it: The offshore waiting 
game. They have a little piece of lit- 
erature here. They say it is going to 
take a long time. Here is why: It will 
take up to 2 years for oil companies to 
survey sites and bid on available 
leases. It will take up to 2 years for the 
highest bidders to do seismic tests and 
analyze the results. It will take up to 3 
years for exploratory drilling. It will 
take up to 2 years if oil is discovered; 
plans for platforms and pipelines are 
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submitted for Government review. It 
will take another year to review that. 
It will take up to 3 years for oil compa- 
nies to build platforms and pipelines. 
And finally the oil is pumped out. 

Add those numbers together and it is 
about 15 years. Well, what we say, we 
are not opposed to drilling, but there 
are lots of places we can be drilling 
right now. So the American people can- 
not wait all of these years. Increasing 
production is important, but even Re- 
publicans must admit it will do abso- 
lutely nothing to lower prices in the 
near term. 

Nevertheless, Republicans have 
called for a vote on their offshore drill- 
ing plan. We are willing to give them 
what they want. They are not willing 
to take ‘‘yes’’ for an answer. 

I hope all Senators, Democrats and 
Republicans, would vote to invoke clo- 
ture on the speculation bill, that we 
can go forward with that, have a vote 
on their drilling, and we have read all 
of the ads the oil companies have paid 
for, and the Republicans have followed 
step by step what the oil companies 
want. We are willing to give them a 
vote on that. I do not know how we can 
be more fair than that. All we want is 
the opportunity to vote on what we 
think is important too. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, pursu- 
ant to rule XXII, the clerk will report 
the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 882, S. 3268, the Stop 
Excessive Energy Speculation Act of 2008. 

Harry Reid, Jeff Bingaman, Byron L. 
Dorgan, Christopher J. Dodd, Amy 
Klobuchar, John F. Kerry, Daniel K. 
Inouye, Patrick J. Leahy, Patty Mur- 
ray, Bernard Sanders, Jack Reed, Shel- 
don Whitehouse, Bill Nelson, Richard 
Durbin, Frank R. Lautenberg, Tom 
Harkin, Maria Cantwell. 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3268, a bill to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Illinois (Mr. 
OBAMA) and the Senator from Rhode Is- 
land (Mr. REED) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. REED) would vote ‘‘yea.”’ 
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Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Tennessee (Mr. ALEXANDER), the Sen- 
ator from Nebraska (Mr. HAGEL), and 
the Senator from Arizona (Mr. 
MCCAIN). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “yea.” 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 94, 
nays 0, as follows: 

[Rollcall Vote No. 183 Leg.] 


YEAS—94 

Akaka Dole Menendez 
Allard Domenici Mikulski 
Barrasso Dorgan Murkowski 
Baucus Durbin Murray 
Bayh Ensign Nelson (FL) 
Bennett Enzi Nelson (NE) 
Biden Feingold Pryor 
Bingaman Feinstein Reid 
Bond Graham Roberts 
Boxer Grassley 
Brown Gregg Rockefeller 
Brownback Harkin Salazar 
Bunning Hatch Sanders 
Burr Hutchison Schumer 
Byrd Inhofe Sessions 
Cantwell Inouye Shelby 
Cardin Isakson Smith 
Carper Johnson Snowe 
Casey Kerry Specter 
Chambliss Klobuchar Stabenow 
Clinton Kohl Stevens 
Coburn Kyl Sununu 
Cochran Landrieu Tester 
Coleman Lautenberg Thune 
Collins Leahy Vitter 
Conrad Levin Voinovich 
Corker Lieberman Warner 
Cornyn Lincoln Webb 
Craig Lugar a 
Crapo Martinez Whitehouse 
DeMint McCaskill Wicker 
Dodd McConnell Wyden 

NOT VOTING—6 
Alexander Kennedy Obama 
Hagel McCain Reed 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 94, the 
nays are 0. Three-fifths of the Senators 
duly chosen and sworn having voted in 
the affirmative, the motion is agreed 
to. 

The Senator from Maryland. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the time until 
12:30 be equally divided between the 
two leaders or their designees, and that 
the time during the caucus recess 
count postcloture. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. MIKULSKI. I thank the Chair. 

Mr. President, I now seek recognition 
in my own right. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland. 

Ms. MIKULSKI. Mr. President, there 
is a buzz on the floor. I would like reg- 
ular order. 

The ACTING PRESIDENT pro tem- 
pore. Can I get the Chamber to come to 
order, please. 

The Senator from Maryland. 

Ms. MIKULSKI. I thank you, Mr. 
President. 
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The reason I have asked to be heard 
is because my constituents want to be 
heard. I am here today to speak on the 
Senate floor about the skyrocketing 
high prices at the pump, which are 
really hurting my constituents. They 
are hurting families, they are hurting 
small businesses, and they are hurting 
all of our volunteer efforts. 

Gas prices in my State have dramati- 
cally increased. In March of last year, 
2007, gas prices were at $2.50 a gallon. 
They have now skyrocketed to $4 a gal- 
lon. There has been a $1.50 increase in 
a little over a year. My Maryland fami- 
lies are now paying $5,000 per year on 
gas. That is up from $3,200 a year when 
George Bush took office. 

In the Federal Government’s budget, 
$2,000 might not be a lot, but in a fam- 
ily budget it is a budget buster. Look 
what you can do for $2,000. No. 1, if you 
are a senior, it pays for the doughnut 
hole so you can get your prescriptions 
filled. If you are a family, that is 
enough to send one of your children to 
a community college. 

Yes, $2,000 makes a big difference. 
Maryland families are stretched and 
strained. Gas prices drive their lives, 
and they feel as though they are run- 
ning on empty. Gas and groceries go 
together. When gas goes up, so do gro- 
ceries because of just the added cost of 
delivering them. 

When you talk to families, they are 
struck with incredible anxiety, won- 
dering where is this going to end. The 
cost of commuting has more than dou- 
bled or is even close to tripling for 
many of our families. 

Families are now asking how do they 
get their kids to school or to soccer 
practice or to other activities. 

Seniors are wondering how do they 
cluster their medical appointments so 
if they live in the rural part of my 
State, they can drive to the doctor 
they need, while wondering about how 
they are going to fill up their gas tank. 

The seniors I represent say: If I have 
to fill up my tank, I don’t know if I can 
fill my prescription or even get to the 
doctor. 

We have to do something. 

As to the impact on business—from 
the taxicab driver, where the costs are 
going up, to the florist making deliv- 
eries, to the trucker delivering goods— 
what we see is they either have to pass 
the cost on to the consumer or go 
broke. We cannot let people go broke 
because of skyrocketing gasoline 
prices. 

A sector that is very near and dear to 
me is the volunteer sector. Look at the 
impact of rising gas prices on Meals on 
Wheels. Nearly 60 percent of the Meals 
on Wheels programs have lost volun- 
teers who cannot afford gas. Did you 
hear that? Sixty percent of the people 
who deliver Meals on Wheels have said 
they have to take a pass because they 
cannot afford gas. Most of the people 
who deliver Meals on Wheels are sen- 
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iors themselves. Senator CARDIN has a 
bill to alleviate that. 

So everything from Meals on Wheels 
to volunteer firefighters, who are try- 
ing to figure out how to pay for the gas 
for their firetrucks, we are in a serious 
crisis. So we have to act. 

Now, there are those who say: Drill 
here and drill now. I will talk about 
drilling on another day because I sup- 
port smart drilling that is environ- 
mentally safe, achieves productivity, 
and, if we drill, stays here. I believe we 
have 68 million acres already owned by 
the oil companies. So if they want to 
drill, drill where they have it. 

But what I want to talk about today 
is what we know is driving up the cost 
per barrel by as much as $80. This bill 
is about speculation. This bill that is 
pending for discussion in the Senate is 
about casino economics, and that is 
what is going on now. We have people 
trading in the energy market not to be 
able to buy the futures in oil for their 
own use—whether you are a local gov- 
ernment or whether you are a refinery. 
It is about trading in futures and build- 
ing it up like a pyramid scheme. They 
do this casino economics by doing a lot 
of their trading through loopholes, one 
of which is called the London loophole. 

The London loophole is about an ex- 
change called the InterContinental Ex- 
change. It is in London. It is owned by 
an Atlanta company to evade Amer- 
ican laws and regs. Did you get that 
loophole, Mr. President? The London 
loophole is about an intercontinental 
exchange in which 30 percent of Amer- 
ican energy futures are traded. It is 
owned by an Atlanta company. 

Why do they do this through London? 
Because it evades American laws and 
regs against speculation. 

Well, we can immediately deal with 
the gouging and the excessive specula- 
tion by closing that London loophole. 
That is part of the bill that, if we move 
past cloture, we can get. We need to 
close that London loophole so investors 
cannot exploit the market by avoiding 
U.S. law and avoiding U.S. regulation. 
If you are going to trade as an Amer- 
ican company, go by American rules. 

The legislation we propose makes 
sure the Commodity Futures Trading 
Commission sets tough limits on specu- 
lators. By the way, that group, the 
CFTC, is the regulator for commod- 
ities. It is called the Commodity Fu- 
tures Trading Commission. We want 
them to be able to have the legal au- 
thority to set limits to deal with exces- 
sive speculation. 

We also want to give them the re- 
sources they need. In 2003, the futures 
market was $13 billion. Today, it is $260 
billion. That is ‘‘b” like in “Barb,” not 
“million” like in ‘‘Mikulski.’”’ So we 
have seen this enormous increase, but 
we do not have the professional staff to 
be the cops on the beat to deal with 
speculation and illegal activity. So our 
legislative proposal calls for 100 more 
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professionals. We want to detect exces- 
sive speculation and fraud. We want to 
prevent it, and we want to prosecute it. 

Markets need to work for free enter- 
prise, not for freewheeling exploi- 
tation. Closing the London loophole 
and putting caps on speculators to stop 
the casino economics is recommended, 
and it is predicted we could lower the 
cost per barrel by as much as $80. So if 
oil is trading at $130 or $140 a barrel, we 
could bring it down, generally, to a 
more reasonable market-based price of 
about $60 a barrel. 

That would be stunning. That would 
be absolutely stunning. It would get us 
back to where we were last year. It 
would give us an important path for- 
ward to help our economy, which is in 
a deep recession. We know we have to 
do more. We Democrats believe in con- 
servation. That is why we increased 
the CAFE standards, which go to great- 
er full utilization in passenger vehicles 
and trucks and buses. We know we 
have to develop alternative fuels. We 
need to do research and pass tax incen- 
tives so we power our homes with wind 
and solar. We also know we need to 
stop price gouging. 

We have to roll up our sleeves and 
get the job done. It is one thing to de- 
bate ideas, it is another thing to have 
a filibuster. I believe in debating ideas, 
taking a vote, and letting the majority 
win. I am ready to duke it out on the 
idea. 

My constituents and I are pretty sick 
of the tyranny of 60. I thought in this 
country in a body of 100, 51 was a ma- 
jority. We have these arcane rules that 
we can play games with to hide behind 
our true thinking. I call it the tyranny 
of the 60. It is slowing down what we 
need to face up to, which is real debate 
and real votes. 

I believe energy will determine our 
destiny, our security, our economy, 
and our standing in the world. This is 
a serious matter. For the last 18 
months, with the Republican obstruc- 
tionism, what we have found is that 
when all is said and done, more gets 
said than done. Let’s end the filibuster, 
let’s end the parliamentary games, and 
let’s get serious about what the Amer- 
ican public wants us to do, which is 
roll up our sleeves and present the best 
idea for arriving at solutions. Let a 
real majority win and, most of all, let’s 
start putting America first, putting 
America over political parties. I am a 
member of the Democratic Party, but a 
larger party I belong to is the red, 
white, and blue party. I think we 
should have to start acting that way. 
Let’s get the job done, bring this to a 
vote, and let’s stop the speculation, 
stop the cronyism, and let’s get real 
value for the American people. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 

Mr. ENSIGN. Mr. President, when I 
am approached about the energy crisis 
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we are facing—and I am approached 
frequently by constituents and even 
family and friends—you can tell that 
people are feeling at the least very un- 
easy about this situation. There is a 
weight that comes with soaring prices 
on fuel, food, and everything else that 
is part of our daily spending habits. 
Every time Americans fill up their 
tanks, check-out at the grocery store, 
or make a decision about where to cut 
spending, that weight gets heavier and 
heavier. 

The American people are looking to 
us for solutions. We have a responsi- 
bility to make difficult decisions here 
in order to provide them much needed 
relief at home. For many months, Re- 
publicans have been working to provide 
that relief. We have been focused on a 
three-pronged approach: boosting re- 
newable energy, encouraging energy ef- 
ficiency, and growing our American 
supply of energy. This line of attack 
balances the need for us to be respon- 
sible stewards of our environment with 
the need for reliable, affordable energy 
to fuel our lives and our economy. We 
are not in a position to rely on any one 
solution to lift us out of this crisis. 

However, the Democrats are focusing 
their efforts on a single idea to respond 
to the pleas of Americans. Rather than 
dedicate this body to building a com- 
prehensive energy plan that provides 
real solutions for the future, Demo- 
crats have put forward a plan to curb 
speculation. This approach does little, 
if anything, about high gas prices. In- 
stead, the Democrats’ speculation bill 
could hurt our economy by eliminating 
investment options that our Nation’s 
retirees depend on, make American 
businesses less competitive, and ulti- 
mately drive U.S. jobs overseas. The 
only way to significantly lower the 
price of gas is to increase supply. 

Let me repeat that. The only way to 
significantly lower the price of gas is 
to increase supply. Let’s harness the 
power of our commodities markets and 
take concrete steps to expand the fu- 
ture supply of American energy. The 
market will take this into account, and 
I am certain we will see prices at the 
pump fall. 

This plan to blame all of our troubles 
on speculators does nothing to bring 
down prices at the pump, which means 
it does nothing to bring down the price 
of food, clothing, or any other con- 
sumer goods that are affected by the 
price of gasoline. It will not provide re- 
lief for struggling Americans, and it 
lacks the vision and the leadership our 
country needs on this issue. All it does 
is delay other efforts that would make 
a difference. 

One thing the Democrats are doing 
successfully is blocking the efforts of 
Republicans to fully participate in 
shaping this legislation. The problem is 
bigger than speculation. Good ideas 
from all sides should be considered. 

We are talking about one of the 
greatest challenges facing our Nation, 
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and our constituents have no voice in 
this process. They need to have their 
voices heard. Countless constituents 
have taken time to share their per- 
sonal stories with me, and there is a 
common thread in their messages. 
Fixed-income seniors worry about driv- 
ing to the doctor, buying their medi- 
cine, and paying for food. They are ask- 
ing for real solutions. Many Nevadans 
cannot afford to travel to visit ailing 
relatives, and our entire tourism indus- 
try in the United States is being hurt 
by the high cost of fuel. The airlines 
are in trouble and will be cutting jobs. 
Manufacturers are cutting jobs. Fami- 
lies have to cut spending a little deeper 
each week to balance their budgets. 
They are asking for real solutions, and 
they are asking for them now. 

There is a real solution. It is a plan 
that reflects the innovative spirit of 
our country and the commitment we 
all have to preserving the environment. 
It involves going back to that balanced 
approach that boosts renewable energy, 
encourages energy efficiency, and 
grows our American energy supply. 

With families tightening their budg- 
ets more and more, with seniors strug- 
gling month to month, Americans do 
not want to hear that there are tril- 
lions—literally trillions—of barrels of 
American oil off limits to meet their 
energy needs. Trillions of barrels—not 
in Saudi Arabia or Venezuela, or in 
some other country that hates us—but 
right here in the United States, under 
our control. 

At least 10 billion barrels are up in 
ANWR; at least 8.5 billion barrels in 
deep sea exploration; by some esti- 
mates, 1.8 trillion barrels of oil from 
oil shale in Colorado, Wyoming, and 
Utah. We also have a 230-year supply of 
coal and great potential in nuclear en- 
ergy. These American sources, com- 
bined with conservation and aggressive 
investment in renewable and green en- 
ergy—solar, wind, geothermal, hydro- 
power, fuel cells, and electric vehi- 
cles—are the key to setting us on a 
course to energy independence and se- 
curity. 

There are some who argue that in- 
creasing American energy supply will 
provide no immediate relief. They 
argue that ANWR, deep sea explo- 
ration, and oil shale are years away 
from producing sizable amounts of en- 
ergy. The same could be said for renew- 
able energy development. But these 
changes would lower prices and would 
do so quickly because the market will 
react to expected energy supply in- 
creases. The American people would 
react to the fact that we have shown 
vision and accomplished something for 
their good. 

Mr. President, how much time do I 
have? 

The ACTING PRESIDENT pro tem- 
pore. There is 2⁄2 minutes. 

Mr. ENSIGN. Even so, when has in- 
stant gratification been the mantra of 
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investing in American innovation? 
Highways and bridges aren’t built in a 
day, but we know they are an invest- 
ment in our infrastructure. Schools 
and libraries aren’t built in a day, but 
we don’t throw our hands in the air and 
say ‘‘never mind.” We plan for the fu- 
ture. 

Standing around talking about how 
long it will take to get these projects 
on line doesn’t help get the process 
started any faster. The time for talk 
passed as quickly as $3.50 a gallon came 
and went. Enough is enough. The 
American people are looking to us to 
provide much needed relief. We must 
rise to the occasion. 

I ask my colleagues across the aisle, 
what is the magic number for gasoline 
per gallon before they are willing to 
act on a comprehensive energy strat- 
egy? The American people want to 
know how much longer they must suf- 
fer, while we stand here debating oil 
speculation. 

Bill Clinton vetoed ANWR 10 years 
ago in a bill passed by a Republican 
Congress. If he had signed that bill into 
law, at least 1 million barrels of oil per 
day would be coming to the United 
States. Gas prices would be lower. 

Let’s not miss another opportunity 
for action, and let’s not ignore the 
cries of frustration from our constitu- 
ents. Let’s show them we understand 
the difficult choices that they are 
making, and that there are solutions 
on the horizon. Let’s act now. 

We need to extend renewable energy 
tax incentives before they expire. If we 
fail to act, we will be responsible for 
the end of American renewable energy 
innovation. 

We need to improve the barriers that 
stand in the way of our new American 
energy frontier. Let’s send our enemies 
in the Middle East a pink slip that we 
won’t be requiring their services any 
longer. Isn’t it time to stop subsidizing 
their economies? We send them $700 
billion a year and, at the very least, 
they are teaching a new generation to 
hate America. At the worst, they are 
funding the weapons used against 
Americans. A comprehensive energy 
plan means that our economy and live- 
lihoods won’t be held hostage any 
longer. 

That is the day I look forward to and 
that all Americans look forward to. 
But to get to that day, we have to act. 
On behalf of the more than 2.7 million 
Nevadans, who need us to do some- 
thing, I ask you to make comprehen- 
sive energy legislation something we 
can all be proud of. 

I yield the floor. 

Mr. SCHUMER. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. Hight minutes. 

Mr. SCHUMER. Mr. President, we are 
at a seminal moment in America. 
American consumers are being bat- 
tered by high oil prices, high home 
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heating oil prices, all high energy 
prices. The average middle-class person 
is squeezed more than ever before. Peo- 
ple are not going to college, people are 
not taking jobs, people are not visiting 
grandkids, and it is all because of high 
oil prices. It is changing the way we 
live—and not for the better. Americans 
are crying out. 

What is the answer? My colleagues 
on the other side of the aisle are stuck 
in the past. They talk about drilling 
more. Of course they do; they always 
do what big oil wants. Big oil now, big 
oil forever. That is the Republican 
motto. Do what they want and nothing 
else, while consumers foot the energy 
bill. 

We cannot drill our way out of this 
problem, we know that. We have 3 per- 
cent of the oil and 25 percent of the 
consumption. We cannot drill our way 
out of the problem. Are there good, 
constructive ways we can, in the short 
term, increase domestic production? 
Absolutely. 

I was one of the Democrats who ral- 
lied us to drill in the gulf on a large 
tract of oil. There are plenty of places, 
as my colleague from North Dakota 
talked about, in Alaska, but make no 
mistake about it, the price of oil will 
not come down until we reduce our de- 
pendence on it. 

Democrats are fighting for a new fu- 
ture, not looking at the past, finding 
one little bit of oil here, one little bit 
of oil there, and praying it will solve 
our problems. We are looking for alter- 
native and renewable sources of energy 
to play a major role in our energy sup- 
ply, freeing us from oil: No more OPEC. 
The Republican plan would reduce de- 
pendence on OPEC from 50 percent to 
45 or from 60 percent to 55. It is not 
going to do a darn thing. Particularly, 
every bit of new oil we find here—and 
I hope my colleagues will say all the 
new oil we find here should be used 
only in the United States. But China 
and India will consume far more than 
we find in the next 10 or 15 years. 

Let me say this: There will be more 
new cars in China and India in the next 
decade or so than we have cars in 
America. We cannot drill our way out 
of the problem. 

I understand my colleagues’ desire 
for their program. It helps big oil. That 
is what we have done all along when 
the Republicans have been in charge. 
Big oil now, big oil forever. America 
knows that is not going to work. We 
are in a new world where there is not 
enough oil to meet our needs. 

What are we doing on our side? We 
are for increasing domestic production 
in the short term in a rational way, but 
we are not depending on it. It is not the 
main part of what we are talking about 
because we know that will simply lead 
to higher oil prices. It will never re- 
duce the cost of oil enough to bring re- 
lief to the American family. 

What should we be doing? What are 
Democrats proposing? We are pro- 
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posing reducing our dependence on oil 
and foreign oil in particular. We are 
proposing incentives for alternative en- 
ergy—wind and solar. T. Boone Pick- 
ens, a big oilman, says we cannot drill 
our way out of the problem. 

We are proposing dramatic changes 
in our automobiles. You can have an 
electric car that drives just as far and 
long as a gasoline-driven car and rides 
more smoothly with the same power 
and the same torque. Why aren’t we 
pushing that? Big oil companies don’t 
want it. They won’t be selling those 
batteries. The big oil companies don’t 
want wind power or solar power. They 
are not involved in those issues. 

The head of ExxonMobil told our Ju- 
diciary Committee a year and a half 
ago that they do not believe in alter- 
native energy. Of course they don’t. 
They are making record profits, and 
the greater demand and the less sup- 
ply, the higher their profitability. 

We have tried in the past to reduce 
dependence on oil. We have a renewable 
portfolio standard so our utilities will 
not just depend on oil and fossil fuels. 
We have tried to push tax changes, 
take the tax breaks away from big oil 
and give them to wind, solar, bio, ther- 
mal, and cellulosic ethanol. Again, we 
are blocked by the other side of the 
aisle. In other words, if big oil wants it, 
that is good, says our colleagues. If big 
oil is against it, we are against it. We 
will come up with some reason. 

But what we will be doing on this En- 
ergy bill is looking at the future, not 
at the past. What we will be doing on 
this Energy bill is recognizing that 10 
years from now, demand in America 
should go up for energy because we 
have to grow, but it cannot come from 
oil. What we are looking at is a future 
where our cars do not need gasoline. 
We are looking at a future where our 
homes are powered by the Sun and the 
wind and other more natural forces. We 
are looking at a future where we con- 
serve, an issue of passion to me. 

In 1978, California passed building 
standards to increase energy efficiency 
in homes and buildings. Do you know 
California has the lowest per capita 
consumption of energy—even with all 
their car use—in these United States? 
It is not New York with our mass tran- 
sit; it is California because so many of 
their buildings are now efficient. Forty 
percent of the energy we consume goes 
into heating and cooling buildings, 35 
percent into gasoline, of total energy 
consumption. 

I have been advocating that we adopt 
California standards nationwide. It is a 
rather painless way to go. Where are 
we? It is not going to produce results 
in 6 months, but it sure will in the next 
several years. California has led the 
way. 

Why don’t we do the same for appli- 
ances? Why don’t we do the same for 
utilities and require them to be more 
efficient? We cannot be profligate. We 
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can grow and live better and consume 
less energy at the same time. 

There are so many breakthroughs 
about to occur, and we should be en- 
couraging them with Government poli- 
cies and tax breaks, and instead we 
hear from the other side: Do what big 
oil wants; just drill. 

The bottom line is we cannot drill 
our way out of the problem, I say to 
my colleagues, we cannot, and we must 
have an energy policy that looks at the 
future. 

In conclusion, I say this: Republicans 
equal big oil equals the past. Demo- 
crats equal alternative energy. We are 
the future. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wyoming. 

Mr. BARRASSO. Mr. President, I rise 
today to speak about the price of gaso- 
line and diesel fuel, a price that is af- 
fecting all Americans. High prices at 
the pump challenge many Americans 
who travel great distances for work, 
for school, or to shop for groceries. 
This is especially acute in sparsely 
populated States such as Wyoming. 

These prices are resulting in dra- 
matic impacts to our economy. Amer- 
ica is now importing more than 65 per- 
cent of the oil we consume. We are 
sending hundreds of billions of dollars 
overseas to foreign nations that are 
not necessarily our friends. 

It is well beyond time for Congress to 
act and to adopt meaningful short- 
term, medium-term, and long-term so- 
lutions. As a matter of principle, I be- 
lieve the Senate must act on a set of 
solutions rather than pursue a piece- 
meal approach. 

I am an original cosponsor of two 
pieces of legislation that include a 
range of solutions—S. 2958, the Amer- 
ican Energy Production Act, and 8S. 
3202, the Gas Price Reduction Act. 
Combined, these bills include provi- 
sions on advanced technology, on spec- 
ulation, and on added supply. The bot- 
tom line is, we need to find more and 
use less. 

Today, I wish to speak on two points. 
One is limiting market speculation, 
and the other is increasing domestic 
production. 

Based on a range of testimony, it is 
clear to me that there is dramatic dis- 
agreement on the extent to which ex- 
cessive speculation contributes to the 
runup in oil prices. As a physician, I 
am quite concerned that some may 
have misdiagnosed the energy crisis. In 
my view, it is a classic misdiagnosis 
where policymakers focus too much at- 
tention on the symptoms of the predic- 
ament rather than the underlying 
causes of the problem. 

I am absolutely convinced that the 
fundamental issue here is one of supply 
and demand. Simply because market 
speculation is a symptom of that larger 
problem does not mean we should shy 
away from addressing it head-on. Deal- 
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ing with speculation, however, is not 
the full answer. We must combine 
these efforts with meaningful action to 
expand domestic supplies and to en- 
courage conservation and energy effi- 
ciencies. 

On the issue of market speculation, I 
have concluded three fundamental 
points: One, American consumers 
should not bear the burden of those 
who seek to manipulate markets. Two, 
the United States should not push our 
financial services trading to foreign 
countries. We should not replace exces- 
sive speculation with excessive regula- 
tion. And three, we should strengthen 
the futures trading markets. This can 
be done through investing in additional 
research, requiring transparency, put- 
ting more cops on the beat, and 
strengthening requirements on foreign 
boards of trade. 

Efforts to address market manipula- 
tion require a careful balance. In- 
creased visibility into transactions 
must not turn into onerous regula- 
tions. 

More importantly, steps to curtail 
speculation must be combined with 
real solutions to address the under- 
lying fundamental of domestic supply 
and demand. We must insist on efforts 
to increase our energy supplies, pro- 
mote conservation, and encourage en- 
ergy efficiencies. We would be failing 
the American people if we did not talk 
about increasing the domestic supply 
of energy. 

I must comment on proposals to pun- 
ish companies that some believe are 
not developing leases as quickly as 
they should. This is a ludicrous argu- 
ment. Frivolous lawsuits and substan- 
tial administrative hoops dramatically 
delay oil and gas exploration and pro- 
duction even on valid existing leases. 
These punishing tactics being proposed 
are akin to leasing an apartment, only 
to have your landlord withhold the 
keys and complain about why you 
haven’t moved in yet. Rather than pun- 
ishing existing operators, we can and 
should streamline the permitting proc- 
ess. 

Recently, I was in the part of Wyo- 
ming known as the Powder River 
Basin. It is in the northeastern part of 
the State. I heard firsthand about the 
obstacles people are facing when they 
try to find more oil and gas. American 
producers are routinely faced with 
rules and regulations that limit drill- 
ing for one reason or the other. 

Typical restrictions are related to 
both occupancy of the land and the 
time during the year American pro- 
ducers can operate. Examples of prohi- 
bitions include extensive restrictions 
for bird roosting, for bird nesting, for 
migration, and for wildlife feeding. 

The seasonal prohibitions currently 
limit exploration to a small fraction of 
the year in many areas. AS we can see 
from this chart, some areas are off lim- 
its to produce for all but 10 weeks of 
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the year, from August 16 through Octo- 
ber. This is the only time of the year 
they can produce. If this calendar rep- 
resented the blackout dates for using 
our frequent flier miles rather than the 
dates blacked out for finding the en- 
ergy that powers our airlines, I guar- 
antee you that outraged citizens all 
across this country would be pounding 
down the doors. Let’s take a look. Jan- 
uary blacked out. February blacked 
out. March blacked out, April—go 
through the calendar—May blacked 
out, June, July. And the charge from 
the other side of the aisle is that com- 
panies are not producing on their 
leases fast enough. 

The bottom line is, there are many 
reasons why there may not be active 
exploration and production on lands al- 
ready under lease. If Congress is seri- 
ous about producing oil on existing 
leases, then Congress needs to criti- 
cally review the process needed to de- 
velop oil and gas wells. 

As of late June in Wyoming’s Powder 
River Basin, there were 2,589 applica- 
tions to drill that were awaiting ap- 
proval by Federal bureaucrats. These 
are on land where the company has al- 
ready paid for the lease but is not yet 
permitted to drill. They have paid the 
rent, but they have not yet been given 
the keys to move in. 

The vast majority of the applications 
face extensive administrative delays. 
What is the current law? The current 
Federal law requires that permits be 
either issued or deferred within 30 days 
of the day the Government receives the 
completed application. That is right, 
the law says Federal bureaucrats must 
give an answer in 30 days. Well, there 
are many instances where there is not 
even the acknowledgment that the sub- 
mitted application was received. More- 
over, the applications sit for months 
and months, in some cases even over a 
year, and still Federal bureaucrats 
have not processed the application to 
drill. 

In a small provision that was slipped 
into this year’s consolidated appropria- 
tions act, these production companies 
now have to, in addition to all the pa- 
perwork, pay $4,000 every time they re- 
quest a permit to drill—a permit that 
is on land that they have already 
leased and paid for, a permit that is 
not being processed in a reasonable, 
timely manner, and a permit that may 
not be processed for months or even 
years. 

There are over 850 drilling permits, 
just in Wyoming, that have been spe- 
cifically delayed due to policy develop- 
ment, environmental delays, and even 
litigation. For people to say that oil 
and gas operators are sitting on leases 
without any intent to drill is inten- 
tionally misleading. In my State, the 
producers want to drill and they are 
waiting to drill. They are simply wait- 
ing for the Government traffic cops to 
give them the green light. 
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For people who claim they want to 
increase domestic supply of energy on 
leases that have already been paid for, 
there is a place you can focus your ef- 
fort. Focus on the thousands of permits 
nationwide, and especially in my home 
State—permits that have not yet been 
granted, permits that are being held up 
while waiting for the Government bu- 
reaucrats to act. The leases have been 
paid for, the workers are ready, and lit- 
erally, today, standing by ready to 
work. All we are waiting for now is for 
the Government paperwork. 

This is no way to run a country. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator withhold his re- 
quest for a quorum? 

Mr. BARRASSO. I will withhold the 
request. 


EE 


RECESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in recess until 2:15 p.m. 

Thereupon, at 12:32 p.m., the Senate 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CARPER). 


ee 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. CASEY. Mr. President, I wish to 
speak on the legislation that is before 
us, on the question of dealing with en- 
ergy and in particular the price of gas- 
oline. We have had months now of non- 
stop talk in Washington about gas 
prices. 

Across the country, in my home 
State of Pennsylvania and in the Pre- 
siding Officer’s home State of Delaware 
and in so many other places around the 
country, people are frustrated. They do 
not feel Washington has been respon- 
sive to the concerns they have, and it 
is about time we did a lot less talking 
and do some acting and some legis- 
lating. It is for that reason I stand be- 
fore you to talk about this issue in a 
broad sense, but in a particular sense, 
in terms of the legislation we have a 
chance to vote on this week or next 
week and certainly no longer than 
that. 

I wish to commend Senator REID, the 
majority leader, and Senator DURBIN, 
the assistant majority leader, and oth- 
ers for bringing a number of measures 
to the floor aimed at addressing the 
high prices of gasoline. Since we start- 
ed working on gas price legislation 2 
months ago, prices in Pennsylvania 
have risen 40 cents, from $3.60 to $4.00. 
The average Pennsylvania family now 
is spending $2,792, almost $2,800 more 
on gasoline than they were just 7 years 
ago, at the beginning of the current ad- 
ministration. 
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On top of that, people in Pennsyl- 
vania, who are the second largest users 
of home heating oil in the whole coun- 
try, are eyeing the approaching cold- 
weather months and wondering how 
they will be able to afford to heat their 
homes, especially older citizens and 
low-income people living in rural 
areas, where they have to travel far 
distances to go to the grocery store or 
to go to work or to live their lives. A 
few weeks ago, I met with some home 
heating oil retailers from northeastern 
Pennsylvania, in my home area. That 
is where I live and that is where they 
live. Now, these are retailers, not some 
people in Washington but retailers in 
northeastern Pennsylvania, and their 
No. 1 request was to end excessive oil 
speculation. 

These retailers are on the frontlines 
of this oil crisis, and they see families 
struggling to pay all their bills. One of 
the people I met with was Ron 
Kukuchka, and he told me the story of 
a customer last winter who stood in his 
store and literally counted out three 
piles of cash: The first one was for this 
woman’s home heating oil, the second 
was for her prescription medication, 
and the third pile of cash she had to 
put on the table, literally, was for food. 
At the end of her counting, she had $30 
to pay for the next month’s rent. 

Tammy May, a woman from Pleasant 
Gap, PA, was quoted in the paper last 
week—and I read her brief statement 
to Chairman Bernanke in talking 
about the issue of recession and the 
economy—and this is what Tammy 
May said. And keep in mind this isn’t 
some Washington analyst, some politi- 
cian or someone here debating this 
issue. This is the reality Pennsylvania 
families are facing. Tammy May said: 

The house payment is first, then day care, 
then we worry about gas, then food. 

That is the life of Tammy May, and 
that is the life of too many American 
families. It is unconscionable—it defies 
description to even say it—it is uncon- 
scionable to allow this to happen to 
families living in the richest country 
in the world. Is it any wonder people 
across this country are fed up, and in 
some cases angry, about no action in 
Congress? 

So once again, a lot of people in this 
Chamber, but especially I think on this 
side of the aisle, are trying to pass a 
bill to deal with the high price Amer- 
ican families are paying at the pump 
while we continue to work as a nation 
to implement long-term energy solu- 
tions. That is why I am proud to co- 
sponsor the Stop Excessive Energy 
Speculation Act of 2008, because I 
think it is a proposal with the poten- 
tial to impact gas prices. It is not a 
magic wand, it is not some quick fix 
for gas prices, but it has the potential 
to have a positive impact on this issue. 

Here is some testimony to that ef- 
fect. Last month, the managing direc- 
tor and senior oil analyst of 
Oppenheimer & Company said: 
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The surge in crude oil price, which more 
than doubled in the last 12 months, was 
mainly due to excessive speculation and not 
due to an unexpected shift in market fun- 
damentals. 

So says an analyst at Oppenheimer & 
Company. And the CEO of Marathon 
Oil, not some Democrat who is trying 
to make a point or some Washington 
political scientist, the CEO of Mara- 
thon Oil said: 

$100 oil isn’t justified by the physical de- 
mand in the market. It has to be speculation 
on the futures market that is fueling this. 

So for those who want to make the 
case that speculation is irrelevant to 
this debate, I think there is more than 
ample evidence to suggest they are 
wrong, and there is other evidence to 
suggest they are deliberately mis- 
leading people. Let’s be honest about 
it. Unfortunately, the counterproposal 
in this Chamber and down the street in 
the House is to simply drill our way to 
energy independence. We know that 
will do nothing to lower gas prices. 

The Bush administration’s own En- 
ergy Information Association has 
clearly stated that if we opened the en- 
tire Outer Continental Shelf ‘‘any im- 
pact on average wellhead prices is ex- 
pected to be insignificant.” Insignifi- 
cant. Again, that is the Bush adminis- 
tration’s energy information office. 

Aside from the larger issue of world 
oil prices and limited American oil re- 
serves, there are practical reasons that 
drilling would not work. The world’s 
fleet of drill ships, which are used for 
exploratory drilling of new oil and gas 
wells, are booked solid for the next 5 
years—5d years. Even if we waived every 
environmental law, oil companies 
would be unable to start pumping oil 
for years. 

President Bush has acknowledged 
that increased domestic drilling would 
not lower gas prices at the pump. It is 
merely, in his words, ‘‘psychological.”’ 
Psychological. Well, psychology is not 
going to solve our energy problem, and 
neither will gimmicks and some of the 
things that have been pushed in this 
Chamber recently. 

A series of goals to reduce gasoline 
consumption through efficiency and al- 
ternative fuels is our only hope, and 
the only way to achieve those goals is 
to map out a strategy, and then, as the 
advertising tells us, do it. Do it and 
pass legislation. That is what the peo- 
ple in Pennsylvania and all of America 
are expecting and demanding of Con- 
gress—leadership to chart a course 
that gives us real solutions, along with 
some immediate relief. 

The bill we are debating will bring 
some sunlight—it is not a magic 
wand—to the futures market so regu- 
lators will have the information they 
need to rein in excessive speculation 
and detect price manipulation. 

Will this bill solve all our energy 
problems? No, it will not. But it has 
the potential to provide relief to fami- 
lies who are paying to line the purses 
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of the futures market middlemen while 
we implement a long-term solution to 
end our reliance on oil, and in par- 
ticular to end our reliance on foreign 
oil. 

So I hope my colleagues will support 
the bill, and I hope we can work in a 
collaborative way across the aisle and 
across the Capitol, in the House of Rep- 
resentatives, to lay out real solutions 
for the problem that is facing Amer- 
ican families. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, how 
much time is remaining in this seg- 
ment? 

The PRESIDING OFFICER. The time 
is unlimited. 

Mr. DURBIN. Mr. President, pending 
before the Senate is the energy issue, 
and, of course, America would expect 
that. If I went back to my home State 
of Illinois—if I went to any State—and 
stopped the average person on the 
street and said: Got any problems? 
They would say: How about gas prices, 
Senator? Are you paying attention? 
Because if you are paying attention, 
you will notice that as we drive down 
the street in the morning on the way to 
work or back home from getting the 
kids from school, you take a look at 
the signs at gas stations and they are 
startling. They are going up all the 
time. When you pull in to fill up, if you 
can afford it, you are putting more 
money on the counter than you have 
ever done in your life. People are say- 
ing: What is going on here in America? 
We can’t afford this anymore. 

I took my little Ford pickup truck to 
a Shell station in Springfield, IL, a 
couple of weeks ago, and at the end of 
the day, it cost $61 to fill up that little 
pickup truck. I thought to myself: Glad 
I don’t have to do this very often. But 
some people have to do it once a 
week—and sometimes more often—and 
it is a serious problem. It is real cash 
money coming out of their pockets as 
they are struggling to keep up with the 
cost of living. 

What is going on here? Well, over the 
last several years, several things have 
happened. One of the things that has 
happened, we know for sure, and there 
is no question about this, the big oil 
companies have steadily increased 
their profits since President Bush and 
Vice President CHENEY came to office, 
dramatically increasing them to the 
point where these businesses—the oil 
companies—are making more money 
than any business in the history of the 
United States—not just in the oil busi- 
ness but any business. They have bro- 
ken the records in reporting these prof- 
its. 

Of course, they want to explain it to 
us, and so they buy full-page ads, if you 
take the time to read them in the 
newspaper, explaining we are not mak- 
ing that much money. They compare 
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themselves to other industries and 
companies, and yet the bottom line is 
there is pretty dramatic increases in 
their profit-taking. In fact, they are 
breaking all records. This ad, of course, 
was paid for by, as they say, the people 
of America’s oil and natural gas indus- 
try—something called energytomorrow 
.ore. 

Most of these ads are being sponsored 
and paid for by the people who are 
making the money. The American Pe- 
troleum Institute is one of the major 
sponsors of this advertising, saying: We 
are not making that much money. But 
Americans think differently, because 
in addition to this chart showing the 
oil company profits, this one tells us 
what has happened to the price of gaso- 
line since President Bush took office. 
It is not current because it still shows 
the price of gasoline below $4 a gallon. 
I know in my hometown of Springfield 
and in Chicago, the price is way over 
$4. It may be closer to $4.50. I wish it 
were not going up, but I am afraid it 
might. 

So we have seen oil company profits 
rise and the price of gasoline go up as 
well. There are various ways to look at 
this. You can say to yourself: Some- 
thing is wrong and I need a solution 
and—most people say—I need it right 
away because I have to fill up again 
next week. So what are you going to do 
right now to deal with it? Well, honest 
people, in responding to that, will tell 
you there is little we can do today to 
change the price of gasoline tomorrow. 
But there are things we can do in the 
short-term that will have an impact. 

The Republican side of the aisle has 
one approach, the Democratic side of 
the aisle a slightly different approach. 
The Republican side of the aisle is ar- 
guing we should drill now—we need to 
drill for more oil, right now. The obvi- 
ous argument being that if the supply 
should increase, prices should go down. 
That, of course, is their argument. 
They overlook what the Senator from 
Pennsylvania mentioned a few minutes 
earlier—if we decided today, if we 
picked out one piece of territory in the 
United States or off our shore and said: 
We think there is oil here, and so we 
are going to drill for it, we are going to 
bring it up out of the ground, take it to 
the refinery and turn it into gasoline 
and we will feel the impact on price, it 
would take us, the estimates are, any- 
where from 8 to 14 years for that to 
happen. 

It is a pretty massive investment to 
go into drilling, with all the sorts of 
seismological and geological testing 
that has to be done, and they have to 
secure the equipment in a market that 
is now kind of pushed to the limit. 

It takes a long time. So to argue 
“drill now” is to say ‘‘drill in 8 to 10 to 
12 years and then hope that it makes a 
difference in the marketplace.” 

Many people are arguing that point 
of view. They are arguing that we 
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should be drilling for more oil. In fact, 
the same ‘‘people of America’s oil and 
natural gas industry” are buying full- 
page ads in many newspapers around 
the country saying: Smart energy poli- 
cies and good energy politics involve 
drilling more now. 

So the industry that wants to benefit 
from the drilling, the industry that is 
to profit at a record level from the 
drilling is buying the advertising, and 
our Senators on the other side of the 
aisle have accepted this battle slogan. 
This is what they tell us we need to do 
is to drill now. But, of course, there are 
some realities they often overlook in 
making this drilling now argument. 
Here is one that you cannot ignore. 

It is the reality that we have to be 
very sensitive to—it is this. This is the 
percentage of world oil reserves. And if 
you look, the country with the largest 
percentage is Saudi Arabia, 20 percent 
of known oil reserves. Then you look at 
the United States, 2 percent; some say 
3 percent. That is an estimate of all of 
the possible oil we could drill, if we 
could drill everywhere, all the time, 
and do it as quickly as possible—2 to 3 
percent. 

Now, that is an eye opener to think 
that so little of the world’s oil reserves 
are actually within the control of the 
United States of America. So to say 
drill now is to give access to 2 percent 
of the oil. Well, is it enough? Take a 
look at the oil consumption. The U.S. 
consumes about 24 percent, almost one- 
fourth of all of the oil that is produced 
and refined, and the rest of the world: 
76 percent; 2 percent of the supply, 24 
percent of the consumption. To argue 
that we cannot drill our way out of it 
is fairly clear. We do not have enough 
oil in the command and reach of the 
United States to solve our economy’s 
needs. We are going to have to look be- 
yond drilling for oil into other options 
as well. 

I think that is one of the realities the 
other side of the aisle has not acknowl- 
edged. But there is oil available and 
land available to be drilled. There are 
68 million acres of Federal land, con- 
trolled by our Government, by us as 
taxpayers, that has been leased to the 
oil and gas companies. 

We have said to them: Would you be 
interested in drilling on this land for 
oil and gas? They have put money on 
the table, signed leases to have that 
right to 68 million acres of land. We be- 
lieve that acreage could produce 4.8 bil- 
lion barrels of oil. That would nearly 
double the total U.S. oil production. 
That 4.8 billion barrels of oil equals 
more than six times the estimated 
peak production of the Arctic National 
Wildlife Refuge, which is another thing 
that is brought up often. 

So, currently, of the 68 million acres 
under lease from the Federal Govern- 
ment for oil and gas, the obvious ques- 
tion is, why are not the oil and gas 
companies drilling there? They believe 
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there is oil and gas, they paid the lease 
to do it, but they are not using it. They 
have set this aside and they are not 
using it. They are not drilling on this 
land. And we have not stopped offering 
land to the oil and gas companies. 

Just recently, since January of 2007, 
we made 115 million acres of Federal 
land available for the oil companies to 
bid on oil and gas companies, to drill 
for more oil and gas, 115 million acres 
offered. What is that the equivalent of? 

Well, this little line represents the 
line of I-80 across the continental 
United States from New Jersey to Cali- 
fornia. And the 115 million acres is the 
equivalent of taking a 62-mile-wide 
swath along I-80 from coast to coast 62 
miles wide. That is how much land we 
have made available to the oil and gas 
companies to bid on for exploration. 

How much have they actually bid on? 
Only 12 million acres—12 million acres. 
When the other side argues there is not 
an opportunity for more oil and gas, to 
say, well, why did they not bid on the 
acres that were offered? Why are they 
not drilling on the acreage they cur- 
rently lease, something this next map 
will kind of show you from a viewpoint 
of the Western United States what I 
am talking about. 

All of the colored portions of this 
map of the Western United States rep- 
resent Federal lands that are being 
leased for oil and gas exploration. If 
you will look carefully, the black sec- 
tions are those that have been leased 
and are in production. The red, which 
dominates and overwhelms this map, is 
federally leased lands that oil and gas 
companies are not actively using. They 
have set the lands aside. So to argue 
that they do not have opportunity for 
oil and gas drilling ignores the obvious; 
they do. 

Then they say: Well, what about the 
Outer Continental Shelf? This gets sen- 
sitive because there are communities 
along the Gulf of Mexico and the West- 
ern United States that have environ- 
mental concerns about offshore drill- 
ing. 

The fact is, a lot of offshore land 
under the control of the Federal Gov- 
ernment has been available for oil and 
gas exploration for a long time. There 
are 68 million acres leased to oil com- 
panies. Of that, 33.5 million are off- 
shore. Again, the red sections are 
leased lands, Federal lands, leased to 
oil and gas companies that they are 
not touching, that they are leaving to 
sit idle as they come to Congress and 
argue: We need more millions of acres 
to explore. 

These are lands they are paying to 
lease, and they are not exploring. This 
is the situation where we have a real 
challenge, a challenge that reflects the 
reality of what we are up against. 

The reality is this. There are oppor- 
tunities to responsibly drill for oil and 
gas. We think those opportunities are 
there now, and we can add to them in 
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a sensible way. So exploration and pro- 
duction is part of the answer to the 
gasoline and oil prices that we face 
today. But it is not enough. It is not 
enough. 

We know in this long time lag be- 
tween deciding to drill and actually 
bringing up oil, we have to think about 
what we can do now to make a dif- 
ference. Well, here is one idea: We have 
what we call the Strategic Petroleum 
Reserve. It is 700 million barrels of oil 
that we have set aside for the safety 
and security of the United States. We 
have said, if the time ever comes when 
something awful occurs, we cannot 
bring the oil from overseas that we 
currently need, we have this little 
stockpile—not so little stockpile—of 
strategic petroleum that is available. 

We are making the suggestion that 
we take 10 percent of it, some 70 mil- 
lion barrels of sweet crude oil, and re- 
lease it over a period of months on the 
market. The belief is, if the Federal 
Government sells that, first it will 
bring in money. That is oil that we 
paid less for. Now it is commanding 
higher prices. And, secondly, more sup- 
ply on the market in the short term 
should bring down the price of a barrel 
of crude oil and the price of the prod- 
ucts made with that crude oil, whether 
it is gasoline or jet fuel. 

So immediately it will start bringing 
down prices. The Democratic side is 
calling for continued exploration in the 
millions of acres that are already 
available to oil and gas companies; 
and, secondly, selling out of the Stra- 
tegic Petroleum Reserve 70 million 
barrels or so of oil to bring down the 
market price and to make gasoline and 
other products more affordable. 

That could have an immediate im- 
pact. Is it the answer to our concerns? 
No. It is a temporary move, but we 
need it. At a time when airlines are 
cutting back 20 percent of their sched- 
ule and laying off 20 percent of their 
employees and more to follow, at a 
time when businesses are struggling 
against the possible recession, and the 
turnaround in our economy, we need to 
provide that help. 

But we need to do more. We have to 
look beyond exploration and even the 
Strategic Petroleum Reserve to the 
real honest challenge we face; that is, 
coming up with an energy policy so we 
do not find ourselves in the predica- 
ment we are in today with the Repub- 
licans arguing, keep on drilling and do 
not worry about tomorrow, and others 
coming up with solutions that might 
have a temporary benefit but not a 
long-term benefit. 

What is the long-term answer? Well, 
the long-term answer can be found 
from a number of people, one of whom 
is a fellow whose name you can hardly 
ever forget: T. Boone Pickens. Mr. T. 
Boone Pickens, who has made several 
billion dollars in the oil industry, is 
now spending some of his money on tel- 
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evision advertising. You can hardly 
miss him if you are in Washington and 
other parts of the country. 

Here is what Mr. Pickens recently 
said: I have been an oilman all of my 
life, but this is one emergency we can- 
not drill our way out of. But if we cre- 
ate a new renewable energy network, 
we can break our addiction to foreign 
oil. 

What he is saying is what we all in- 
stinctively know: there are ways for us 
to reduce our consumption of energy 
and still have a strong economy and a 
good life in America. The changes are 
not going to be dramatic; they have to 
be thoughtful. 

First, we need cars and trucks that 
are more fuel efficient. My wife and I 
bought a Ford Escape hybrid a few 
years ago. It is no Prius. It gets about 
27 miles a gallon. That is pretty good 
by most standards. If you drive a Prius, 
you might get 45 miles a gallon, to give 
you a comparison. So we can do better 
when it comes to cars and trucks that 
we build, make them more fuel effi- 
cient. 

I read in this morning’s New York 
Times that Ford Motor Company has 
decided to get away from the SUVs and 
heavy trucks and start building more 
fuel-efficient cars and trucks. That is 
long overdue. If they had been moving 
on this before, they would not be in the 
situation they are in today. So making 
more of those vehicles available is a 
smart move. 

Mr. Pickens believes we should have 
more of these vehicles fueled by nat- 
ural gas. It would have less of a nega- 
tive impact on the environment, it is 
more plentiful in the United States, 
and it could, in fact, fuel our economy. 

There are those who argue we should 
move to another technology, plug-in 
hybrids. You come home at night, you 
plug in your car, your truck, it is good 
for 40 miles in the morning, which is 
all we need each day, before the gas en- 
gine kicks in, and it does not pollute. 
In the process, you get electricity from 
sources that are also clean. 

Yesterday in my office was a man 
who is involved in wind energy. My 
State, which I never dreamed would be 
a major player when it comes to wind 
energy, has wind farms popping up all 
over, literally hundreds of those wind 
turbines generating electricity without 
polluting. 

The opportunity across America is 
almost limitless to replicate that tech- 
nology once we have made an invest- 
ment in the infrastructure of trans- 
mission and distribution lines. But 
that is part of the overall picture. 

America’s energy policy involves re- 
newable and sustainable sources of en- 
ergy. We cannot talk about the energy 
issue without raising two other impor- 
tant issues. One is our Nation’s secu- 
rity. As long as we are dependent on 
Saudi Arabia and the Middle East for 
our oil, we are going to be drawn into 
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foreign policy choices that we do not 
want to face. We will be drawn into 
wars and challenges domestically and 
diplomatically that we never would 
have faced if we were not so dependent. 

So reducing our dependence on for- 
eign oil is a small thing from our coun- 
try from a security point of view and 
also from the environmental side. I am 
one who believes in global warming. I 
believe it is a serious problem that is 
getting worse. If we do not do some- 
thing about it, we are going to leave a 
much different world to our children 
and grandchildren. So as we think 
about our energy challenge, we need to 
put together with that challenge an an- 
swer which meets the environmental 
challenges to reduce our pollution. I 
think we can do that. I think we can 
put these things together. And in com- 
bining them into an integrated energy 
policy, we can find ways to reduce our 
energy consumption without compro- 
mising our quality of life or the growth 
of our country. 

I have listened carefully to the other 
side as the Republicans have come to 
the floor. And there are two things 
which you will never hear as they get 
up and speak: First, they are not crit- 
ical of speculators. They are not crit- 
ical of those who are speculating in the 
energy futures market. 

Many people believe, and I am one of 
them, that there is excessive specula- 
tion, perhaps even manipulation, in 
some of these markets. Our bill says, 
and I think we should, put more regu- 
lators in charge of the energy futures 
industry to make sure everyone is 
playing by the rules, to make sure 
some of the major traders are not push- 
ing up the prices strictly for profit tak- 
ing. 

I cannot see what the problem is with 
that kind of regulation. We support 
that. We want more and more markets 
to be disclosing. I want to know who is 
trading in these massive amounts on 
energy futures and driving up the price 
of a barrel of oil. 

Regulating that is a sensible thing to 
do. I want to make sure the markets 
are available for commercial applica- 
tions so that if an airline such as 
Southwest, which has received quite a 
bit of attention—if Southwest does try 
to protect its future cost of jet fuel by 
hedging or buying futures in the oil 
market, that is a good thing. And the 
markets should be there for them. But 
if some wealthy investment bank de- 
cides they want to move around a cou- 
ple of billion dollars and play the mar- 
ket on oil prices, and people across 
America are paying higher gasoline 
prices as a result, I am not sure I am 
going to stand by and applaud that. 

I want to make sure there is a sen- 
sible market, well regulated, with rea- 
sonable limits in trading. So we believe 
speculation is an important part of this 
issue. Time and again, Republicans 
have come to the floor over the last 
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several days saying: Oil speculation is 
not the problem. I disagree. 

The second thing is, we have to ad- 
dress the oil companies. The profit tak- 
ing that is going on there is hardly 
ever criticized on the other side of the 
aisle. It should be. The oil companies 
are doing quite well, at the expense of 
average families, businesses, and 
farms. So putting together a com- 
prehensive energy package involves re- 
sponsible exploration and production. 
It involves releasing oil from the Stra- 
tegic Petroleum Reserve to bring 
prices down on a temporary basis. 

Also, we need investments in tech- 
nology and research so the cars and 
trucks we drive are more fuel efficient. 
We need ways to make sure buildings 
and others things we invest in are 
greener and more energy efficient. We 
need to be thinking about new tech- 
nology and research that moves the 
Nation forward so the economy grows 
but not at the expense of the average 
person trying to pay gasoline bills and 
not at the expense of an environment 
children will need to live in to have the 
good life we have had in this world. 

I hope we can have a comprehensive 
approach. We have offered Republicans 
one basic procedural opportunity, but I 
think it couldn’t be fairer. We have a 
speculation bill. We have offered them: 
Bring a speculation bill before us. You 
can have your debate. We will face the 
same vote. Let’s see who wins. We have 
an energy bill. Bring your energy bill 
before us. Let’s have a debate. Let’s 
have the same vote one way or the 
other. Let’s see who wins. How much 
fairer could it be? They get to devise 
their own amendments, put what they 
want in, and bring it for a vote. That is 
fair. I hope they will accept it, and I 
hope this important debate will start 
soon. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I ap- 
preciate many of Senator DURBIN’s re- 
marks. I don’t see why in the world we 
can’t reach some sort of bipartisan 
consensus on how to go forward with 
the national crisis that is hitting us 
today. 

He and others have hinted that they 
are willing to produce more energy in 
America rather than spend $700 billion 
a year of our wealth exporting it to 
countries such as Venezuela or Saudi 
Arabia to purchase the 60 percent of oil 
we use. But they don’t propose that. 
The only legislation they have pro- 
posed is the speculation bill. I suspect 
there are a lot of things we can do to 
deal with speculators who are acting 
improperly. I support that and don’t 
have any problem with them, although 
I think we want to be careful and not 
only repeal the futures market, appar- 
ently, as some would suggest we should 
do. I think we should move on it, and 
we have a lot to do in that area. 
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But I have been asking myself, why 
is it that we are not seeing any sub- 
stantive effort on the majority side to 
deal with the clear crisis we have? And 
the crisis is that the entire world is 
using more oil and gas; Saudi Arabia, 
Venezuela, and other countries are re- 
ducing their production, even Russia, I 
understand, and Mexico. As a result, 
we have shortages. That is how specu- 
lators manipulate. They are able to 
manipulate when there is a shortage. 
We need to fundamentally—do some- 
thing about the shortage. When we 
have a choice—and we clearly do—we 
should produce our energy from Amer- 
ica, keeping all that wealth here and 
not sending it abroad to countries, 
many of which are not our friends. 
That is so basic, it goes beyond logic. 

I had a little idea, maybe, as to what 
is going on here. It came to me when 
former Vice President, former Demo- 
cratic President Al Gore, in his speech 
this week, renounced all fossil fuels 
and declared that this Nation ought to 
have as its policy to eliminate fossil 
fuels totally from making electricity 
in 10 years. That is one of the most 
breathtaking statements I have ever 
heard. Fifty percent of our electricity 
today is coal; 20 percent is natural gas. 
What he is saying is, we don’t produce 
any more, and we are going to make all 
of our electricity in 10 years from re- 
newables—wind, solar, and biofuels. We 
have already hit 5 percent of our fuel 
for gasoline from corn ethanol. Most 
people—I think everybody agrees— 
agree we are at about the max we can 
possibly get from corn. So I think 
there is some real potential with cel- 
lulose wood products. Senator ISAKSON 
and I have talked about that. Our 
States have a good bit of waste wood in 
the forest that could be a nice improve- 
ment, and perhaps produce a good bit 
more, even than corn ethanol. 

But I want to go back to the situa- 
tion. Are our colleagues on the other 
side who claim to be interested in help- 
ing America get through this terrible 
economic time not going to discuss 
with us how to produce more energy at 
home? I can’t believe that. The only 
thing that is consistent with that pol- 
icy, which we have seen for some time 
now, is the consistency of former Vice 
President Gore’s statement this week 
that he wants to take all of our elec- 
tricity and produce it from nonfossil 
fuel sources, which is unthinkable. Un- 
less there is some monumental break- 
through, it is not possible. It is not 
going to happen. It cannot be the basis 
of a sound energy policy by any respon- 
sible official in America, it seems to 
me. Maybe I am wrong, but I don’t 
think so. 

After the price of gasoline spiked, we 
ended up with our majority colleagues 
offering a cap-and-trade bill that they 
wanted to pass that, in effect, would be 
a major tax on energy, which the EPA 
said would raise the price of gasoline 
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by $1.50 a gallon and could double the 
price of electricity. This is what we are 
seeing here. I don’t think that is rea- 
sonable. 

Our goal should be to change the ex- 
tent to which we have to use fossil 
fuels. I am for limiting them. I am for 
better efficiency. I am for geothermal. 
I am for solar, if we can make it work. 
I am for wind, if we can make it work. 
The whole Southeast is generally rec- 
ognized as not a place where any wind 
energy can be efficiently produced. 

What we have to do is be realistic 
about the multiplicity of steps it takes 
to be independent and to reduce our 
CO2 emissions, our global warming 
gases, and to make our environment 
cleaner. 

I will take a moment and ask the 
desk how much time I have used. I 
would like to be notified when I have 
used 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator has used 6⁄2 minutes, and the 
Chair will be pleased to notify the Sen- 
ator when 3⁄2 minutes is up. 

Mr. SESSIONS. I thank the Chair. 

I ask unanimous consent that the 
time allocated to the Republican side 
be limited to 10 minutes per speaker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Senator DURBIN did 
say we need to have an opportunity to 
offer amendments and vote on amend- 
ments and let’s talk about how to de- 
velop a national energy policy. I take 
that as a good statement. The only 
thing I am worried about is that will be 
one of these deals in which we on both 
sides say: Your amendment has to have 
60 votes to pass and our amendments 
have to have 60 votes to pass. We do 
that a lot of times because we know 
neither side will get 60 votes. What we 
need is some bipartisan participation, 
and we need to do some things. 

Highty-five percent of our offshore 
oil and gas is under a moratorium. We 
have blocked the Air Force’s ability to 
use synthetic fuels produced from coal. 
We—I say “we, I mean the Demo- 
cratic majority, in truth—slipped that 
through in the last Energy bill that 
passed. 

Our colleague, Senator OBAMA, a 
Member of this Senate, the nominee of 
the Democratic Party for President, 
praised Vice President Gore’s speech 
and has not made, to my Knowledge, 
one specific criticism of it. In the 
former Vice President’s speech, he did 
not in any way suggest nuclear power 
as one of the solutions to the difficulty 
we are in, which is pretty much un- 
thinkable, if one gets my drift. It has 
to be done. 

Nuclear power is making a comeback 
around the world. According to the 
World Nuclear Association, 129 plants 
are currently on order or under con- 
struction in 41 countries and 218 more 
have been proposed. We have 104 in 
America. It makes 20 percent of our 
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electricity. Fifty percent is coal, 20 
percent is natural gas, 20 percent is nu- 
clear, 10 percent is all the rest, with 
less than 1 percent coming from wind 
at the present time. These European 
countries, advanced countries, have 
come to clearly recognize that nuclear 
power is the best way to produce clean 
base load power without it emitting 
pollutants. England, the United King- 
dom, has recently commissioned eight 
new reactors, reversing its recent pol- 
icy to abandon nuclear power. Ger- 
many’s Chancellor Angela Merkel has 
also recognized the importance of nu- 
clear power in meeting their chal- 
lenges, calling for a halt to the odd 
plan they had to close down their exist- 
ing reactors. The American people also 
support the expansion of nuclear 
power. Of course, France has 80 percent 
of its power coming from nuclear, and 
Japan is soon to pass the 50-percent 
mark. According to an MSNBC poll, 67 
percent of the American people support 
building more nuclear powerplants. 

I see the Chair is calling my time, 
and other Members are here to speak. I 
do believe that in any component to 
move to clean, nongreenhouse-gas- 
emitting energy, nuclear power has to 
be a part of it. I have not seen that in 
my colleagues’ plan, zero from the 
Democratic side on this issue. It is 
something we must do. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. Mr. President, in just 
short of 2 weeks, the Senate will leave 
for what is the traditional August re- 
cess. There is one thing about which 
every Member of this Senate today 
agrees upon, not a single dissenting 
statement from anybody—the largest 
problem and biggest issue facing the 
American people today is the rising 
cost of energy and specifically the high 
cost of gasoline. It would be sad and 
disappointing if this Senate adjourned 
for a recess in August without having 


addressed the energy problem in a 
meaningful, bipartisan, multifaceted 
way. 


In the speech I made on the floor 3 
weeks ago, I made the statement that 
it was time for Republicans and Demo- 
crats to put the elephants and the don- 
keys in the barn. It is time for us to 
find a way to find common ground, set 
aside those divided issues, and put on 
the table those issues which both of us 
know will help to solve the rapidly in- 
creasing price of energy and the long- 
term problems it portends. 

Last Thursday, Senators BINGAMAN 
and DOMENICI brought to the Senate 
two renowned experts on economics 
and energy. They testified for over 4 
hours in Dirksen room 50. About half- 
way through that testimony, Senator 
CONRAD of North Dakota posed the fol- 
lowing question to both of them. He 
asked: Gentlemen, if you could, please 
tell me, where is it America has gone 
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wrong? After pausing for a minute, the 
economist leaned back and said: For 25 
years, the United States has encour- 
aged consumption and discouraged pro- 
duction. We should be encouraging pro- 
duction and discouraging consumption. 

The lightbulb went off in my mind. 
He is exactly right. The policies of this 
Congress, of our leadership, Republican 
and Democratic, have looked the other 
way. We looked the other way when we 
dodged the bullet of the Arab oil em- 
bargo in the 1970s. We forgot about the 
lines, the shortages, the caps. Some- 
how, we looked out to another day to 
solve the problem. 

That other day has come. I suggest to 
you there are multiple things we all 
agree upon, if we will put our partisan- 
ship aside and do it. I encourage the 
majority leader to allow, when we get 
to cloture, all amendments to be of- 
fered and debate to be open and free- 
flowing and for us to be willing to put 
all issues on the table. 

Let me begin. S. 3268, the bill before 
us, deals with speculation. I have read 
through the bill. I want to commend 
two parts of it. 

No. 1, I commend transparency. Most 
of us in this body are not familiar with 
speculation or the speculative markets 
or commodities. We all need a better 
education and more facts to get it, and 
the exchanges ought to have absolute 
transparency so we know what is going 
on all the time everywhere. 

Secondly, I commend the portion on 
position limits. I learned the other 
day—and I believe this is an absolutely 
accurate statement—that all the users 
of commodities—airlines that buy fu- 
tures in petroleum, cereal makers who 
buy futures in grain—all have position 
limits, meaning there are limits to 
which they can speculate. 

But did you know who does not have 
a position limit? The investment bank- 
ers on Wall Street. The same people 
who brought us the subprime crisis by 
securitizing high-risk loans at high 
yield are the same people who, in some 
way or another, have no limit on the 
positions they can take or offer in the 
commodities market. I think the posi- 
tion limits ought to be equalized across 
the board, whether you are a user or a 
speculator or a Wall Street banker. 

So those are both good positions. But 
that is the only thing the bill address- 
es—speculation—when there are so 
many other things we need to do. No. 1, 
on the production side, we do need to 
start exploring our own resources. It is 
true, it will take 10 years to get some 
of those resources to produce. But the 
very fact we finally make up our mind 
to do it will make it 1 day shorter each 
day we have made up our mind. If we 
put it off today, it is 10 years from to- 
morrow before we get the production. 
We ought to go ahead and get it. 

Where we have significant dif- 
ferences—such as ANWR; we can de- 
bate that separately—but there are 
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other issues where there should be no 
debate, either in the OCS or extracting 
the shale oil in Colorado, North Da- 
kota, and Montana. Conservation, en- 
couraging a savings—we ought to be 
working to do everything we can to en- 
courage Americans to conserve. 

Quite frankly, Americans have al- 
ready gotten that message. For all the 
rapid transit, mass transit in my city 
of Atlanta, the buses are full, with 
standing room only. So is the subway. 
Ridership is way up. The traffic is 
much better because people are start- 
ing to find economical ways to travel. 
We ought to incentivize more and more 
of that. 

We ought to incentivize conservation 
wherever we can. We also ought to look 
at those things such as nuclear energy. 
I know the Presiding Officer today has 
shared with me the common ground he 
and I have on a safe, reliable way to 
produce energy in nuclear. It does not 
pollute. It does not contribute carbon. 
It is proven to be reliable around the 
world. 

Mr. President, 19 percent of our en- 
ergy today comes from nuclear. In 20 
years we could take it to 50 percent, 
and we could reduce our carbon foot- 
print, while geopolitically we could 
have a tremendously positive effect on 
our country. Renewable sources of en- 
ergy should be incentivized across the 
board, as biofuels should be the same 
way. We should not have selective en- 
couragement in tax policy. We should 
have open encouragement on all re- 
search and development, whether it is 
synthetic, renewables, or biofuels. 

In essence, I have simply come to the 
floor to say this: We all know precisely 
what the problem is. We all know there 
is not one answer. It is not just specu- 
lation. It is not just exploration. It is 
not just conservation. It is not just 
wind. It is not just solar. It is not just 
hybrid vehicles. It is not just plug-in 
cars. It is all of those things. 

But the solution lies in the heart of 
a Senate that is willing to put its par- 
tisanship aside, address the No. 1 issue 
facing the people of the United States 
of America, and find a willingness and 
a heart to find common ground. Our 
country faces some significant chal- 
lenges economically today, and what- 
ever our differences may be politically, 
we should be united in finding common 
ground to solve those problems, and 
the biggest is the price of energy to the 
American family. It is impacting every 
single thing they do. 

So I come to the floor today to wel- 
come the ability to debate this legisla- 
tion, to want to talk about dealing 
with speculation—but not speculation 
alone. We should not make ourselves 
feel good by passing one bill that deals 
with one issue and only one component 
part and go home and say we did some- 
thing. We should take pride in taking 
all the facets we can agree on—what- 
ever they might be—incorporating 
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them in a bill, and leave here in August 
knowing we did something for the peo- 
ple who have sent us up here to rep- 
resent them, the people of the United 
States of America. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER (Mr. 
SANDERS). The Senator yields the floor. 

The Senator from Minnesota. 

Mr. COLEMAN. Mr. President, noth- 
ing—nothing—is more urgent, more 
important today, and nothing is of 
greater significance to the American 
people than dealing with our energy 
crisis. Gas is $4 a gallon. Every time 
you fill up, it is like getting a smack in 
the face. My constituents say they 
don’t know what is going to get filled 
up first: their tank or their credit 
limit. 

We have to cut to the chase. Ameri- 
cans are furious with Congress. They 
are not just angry about our inability 
to get something done, they are fearful 
that political leaders on both sides of 
the political aisle are more concerned 
about winning elections and partisan 
arguments than they are about pro- 
tecting our Nation. 

I am glad the leader has brought an 
energy speculation bill to the floor, 
and that is a piece of this issue. I will 
talk about that a little later. But we 
need a full-throttled debate. We have 
to put everything on the table. The 
American people expect us to do all we 
can, not take a piece and get involved 
in a political debate, and perhaps walk 
away with nothing being done and say 
we put it on the table. This is not 
about what you put on the table. This 
is about whether you are serious about 
dealing with this issue of under- 
standing that, yes, we have to deal 
with more conservation; that, yes, we 
have to deal with new technologies to 
cut energy use; that, yes, we have to 
deal with speculation; that, yes, we 
have to deal with finding more energy 
and consuming less—all of it. 

To simply address and pass a specula- 
tion bill alone to address the energy 
crisis would be like using a garden hose 
to put out a forest fire. The issue is 
that great, the challenge is that great, 
and the American people expect us to 
deal with this in an honest way. If you 
disagree with whether we should do 
more exploration in the Outer Conti- 
nental Shelf, then vote on it. But this 
is not something in which we can sim- 
ply put something on the table and tell 
the American public we have dealt 
with it. They are smarter than that. 
They deserve better than that. 

America is blessed with remarkable 
energy resources, but we have tied our 
hands behind our backs—keeping vast 
oil and gas deposits off limits in the 
Outer Continental Shelf, not to men- 
tion potential oil shale. Just consider: 
We currently have 85 percent of off- 
shore acreage off limits—in the lower 
48 States—to development and 100 per- 
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cent of at least 800 billion barrels of re- 
coverable oil from oil shale off limits. 
If we developed the entire OCS, we 
could see an additional perhaps 86 bil- 
lion barrels of oil and 420 trillion cubic 
feet of natural gas. 

The argument is made: Well, there 
are areas that are not being used 
today. Listen, I am a believer of if you 
don’t use it, lose it. But where is the 
logic in saying we have production in 
areas that are producing oil today that 
may be closer to shore but still off- 
shore, and somehow we have drawn 
this arbitrary line that says we can’t 
go right next to it? Oil is not found in 
quadrants or areas. There are veins 
that run across. Americans expect us 
to do everything we can to take the 
pressure off so they can live their lives 
and enjoy their lives. 

If we can push forward energy-saving 
technologies at our fingertips, we could 
see an immediate impact on prices. For 
one, Congress should accelerate the 
production of plug-in hybrid electric 
cars and trucks, which would dramati- 
cally reduce the cost of fueling vehicles 
for consumers and lower the demand 
for fuel. 

We should expand tax incentives to 
produce and purchase vehicles running 
on alternative energy and fuel cell 
technology. There are lots of options 
out there. We have to get serious about 
it. 

Americans know we have tremendous 
energy resources, and when many can- 
not afford to drive to work, it infuri- 
ates folks if Congress refuses to use 
those resources. Many share the frus- 
trations of a Minneapolis man who 
wrote: 

We need energy independence. Why should 
we be paying for our energy from the very 
countries that want to kill us? DRILL do- 
mestically now! We have vast resources of 
our own that should be tapped. 

From southern Minnesota, a man ex- 
pressing his anger at Congress’s inac- 
tion asks: 

How much economic pain must Americans 
suffer before Congress changes course? Gaso- 
line prices are at $4.00 a gallon and rising. 

. It is time to do something different. 
Most Americans want energy independence. 

Or at least not to be held hostage. 
That is what this is about. 

They want to create new jobs here in 
America. We should do that with new tech- 
nology by boosting domestic energy supplies 
so we can lower the price of gas and reduce 
our dependence on foreign oil. 

Americans get it. They understand 
that with $4 a gallon gasoline, we need 
a comprehensive energy plan, and we 
need it yesterday. The great news is we 
not only have the capability to produce 
more and use less, the natural and 
technical resources to solve this energy 
crisis, but I also believe there is 
enough room for compromise. There 
are Democrats and Republicans work- 
ing together, Democrats who under- 
stand we need to find more energy and 
bring it to the surface, use it. 
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We have to figure out a way to get 
past this divide, this idea that if we put 
it on the table and we have generated 
a debate, somehow we have done some- 
thing, because we have not. There is 
not a full-throttled, honest effort to 
deal with this problem unless we put it 
on the table, have the debate, and we 
come to some conclusion. The answer 
is not complicated: Find more, con- 
sume less. You have to do both. There 
are folks working on plans right now. 

We can authorize deepwater drilling 
in America’s Outer Continental Shelf. 
By the way, plow the Government reve- 
nues from the OCS into a fund to fully 
fund renewable energy, fully fund en- 
ergy efficiency programs, fully fund 
some of the programs that I know the 
Presiding Officer is concerned about— 
low-income heating assistance. Folks 
are going to be impacted this winter 
when the price of natural gas goes 
through the roof and the price of home 
heating oil goes through the roof. If we 
have the opportunity to bring in re- 
sources to fund those things, it is a 
win-win for everybody. 

We need to allow exploration of ways 
to tap into America’s vast oil shale de- 
posits. We need to expand electricity 
generation from new nuclear plants. It 
is not enough to say: Let’s wait until 
we figure out what to do with the 
waste. I always tell folks, the French 
are not braver than we are. Whether it 
is 75 percent or 85 percent of their en- 
ergy that comes from nuclear energy, 
they reprocess the waste. If you say we 
are going to wait to solve the problem, 
it means you are not for expanding the 
use of nuclear energy, and that is a 
mistake. 

We need to do it all. We need to fund 
technological breakthroughs in battery 
technology to bring plug-in cars and 
trucks to the market. We need to pre- 
vent energy futures speculation from 
artificially inflating prices. 

One thing stands in the way of doing 
what the American people sent us to 
accomplish, and that is political 
gamesmanship. 

A woman in rural Minnesota with a 
9-year-old son and struggling with a 67- 
mile commute summed up a lot of the 
frustration out there when she wrote to 
me: 

I am sick of the lame excuses I hear from 
all of you. I would really appreciate it if you 
could stop politicking and do something be- 
fore the people of this Country get more des- 
perate. This is your job, this is what you 
were elected by the people to do. 

She is right. This is what we were 
elected to do. 

The majority leader has called up a 
bill focused on speculation in the en- 
ergy commodity markets, which is cer- 
tainly one of the areas we should act 
on. As former chairman and current 
ranking member of the Permanent 
Subcommittee on Investigations, I 
have worked with my friend and col- 
league Senator CARL LEVIN on this 
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issue of market manipulation and ex- 
cessive speculation in the commodity 
markets for years. I am proud of the 
work we did to close the Enron loop- 
hole as part of the farm bill. I, along 
with many others in the Senate, have 
been looking into the effect of in- 
creased speculation in the commodity 
markets on the price of oil. 

I hope the majority leader will allow 
speculation amendments so we can 
consider other approaches to dealing 
with speculation, such as a proposal re- 
cently introduced by Senator LEVIN 
and Senator FEINSTEIN that I have co- 
sponsored. But what we need is an 
amendment process that allows produc- 
tion and efficiency amendments to also 
be considered. 

We keep hearing about this concept: 
If we do what we did with landing a 
man on the Moon, by the end of the 
decade we can get this done. If you re- 
flect, at that time the Russians put 
Sputnik in space first. It was a blow to 
the American ego. When President 
Kennedy set forth his vision: We will 
land a man on the Moon by the end of 
the decade, we did not have computer 
technology to get to the Moon, never 
mind to get back. But Americans came 
together with a vision and a plan and a 
resolve. 

I suggest that you did not land a man 
on the Moon with a single-stage rocket 
that went halfway there. You have to 
get to the moon, and you have to get 
back. You did not land a man on the 
Moon—or you are not going to end the 
challenge we have now to do something 
about the price of oil if you say no to 
new exploration, if you say no to new 
expanded nuclear production, if you 
say no to oil shale exploration. You 
cannot be saying no to new opportuni- 
ties and then, in the same breath, say: 
We need a man-on-the-Moon commit- 
ment. We need a commitment that is 
real, that is across the board. Put it all 
on the table, and then make some deci- 
sions. 

We hear the argument that says: 
Well, if we move forward with new pro- 
duction, some of it is not going to take 
effect for 10 years. When I was mayor 
of St. Paul, I took over a city in which 
we abandoned the areas along the 
shores of the Mississippi, what I called 
the retreat of the industrial wasteland. 
We had industries there, and they 
stepped back, and it was barren. So 
when I talked to folks about planting 
trees, they would always say—I re- 
member this because it rings true 
today—the best time to plant trees was 
20 years ago, 10 years ago. The second 
best time is now. The best time to have 
done the exploration was 10 years ago. 
The second best time is now. 

My friends who will come to St. Paul 
this year for the Republican National 
Convention will see tens of thousands 
of trees that are in full bloom because 
we planted them when I was mayor 
more than 10 years ago. 
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Energy is the same way. It sure 
would have been better to open up 
deepwater drilling 10 years ago, but 
that does not mean we should not start 
now, or else we condemn Senators in 
2018 to rehearsing and rehashing this 
same debate. 

I wish to share one last letter from a 
constituent who wants us to get be- 
yond the partisanship and get to work. 
Dan writes: 

I am a middle class Minnesotan and have 
become very concerned over the last several 
years about our elected leadership in the 
Congress. Are they working for the people of 
this country or the political parties they be- 
long to? Now is the time to address energy 
issues, not after the fall election. It is time 
to open up areas in America to exploration. 

Finally, he goes on to ask: 

Do you think the founding fathers of this 
country would be proud of the political proc- 
ess today? 

I think this is exactly what we 
should be asking ourselves. If ever 
there were a moment for us to come to- 
gether as a nation to protect and pre- 
serve our freedom and our liberty, as 
our Founders did more than 200 years 
ago, that moment is right now. 

We recently celebrated our Nation’s 
day of independence. As I traveled to 
Minnesota, I found no signs of retreat 
or fear about America’s ability to meet 
this energy crisis head on. They were 
certain we can reach energy independ- 
ence, that we can stop being held hos- 
tage by thugs, tyrants, Saudi sheiks, 
Ahmadi Nejad, Chavez, and others. Yet 
they were uncertain Congress would be 
able to summon the courage and con- 
viction necessary to set this Nation on 
a new path. 

We must act on a comprehensive en- 
ergy bill before the August recess, and 
there is no better time to do it than 
now. Let us do the job we were sent 
here to do. 

In 1994, Members of Congress worked 
into the August recess to pass a crime 
prevention bill. If we cannot pass a 
comprehensive energy bill with solu- 
tions big enough to match the size of 
this crisis before the August recess, 
then I don’t think we should leave for 
the recess until we do. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. MENENDEZ. Mr. President, here 
is the situation we find ourselves in 
with respect to oil. Global supplies are 
tight, global demand keeps rising, and 
our country has a dangerous depend- 
ence we haven’t yet begun to break. 
Meanwhile, the Bush administration 
has run up massive budget deficits, in- 
stigated by war in Iraq that is costing 
us $5,000 per second, tax cuts for the 
wealthiest Americans that could cost 
more than $4 trillion before the next 
decade is out, and that has caused the 
value of the dollar to drop and inves- 
tors to buy more commodities, such as 
oil. 
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The oil futures market used to be pri- 
marily a place for companies to pay in 
advance for oil supplies they knew they 
would need. But now the futures mar- 
ket is overcome with runaway specula- 
tion, with people buying futures be- 
cause they are betting the price will go 
up. Some experts say speculation is 
adding as much as 50 percent to the 
cost of every barrel. With oil prices 
this high, oil companies are raking in 
record profits—sums of money that are 
bigger than the GDP of some countries. 

But instead of reinvesting that 
money in their business and in renew- 
able energy possibilities, and expand- 
ing production to meet our country’s 
growing needs, oil companies are in- 
vesting in their own share price by 
buying back their own stock. That may 
be good news for Wall Street, but it is 
bad news for anyone struggling to pay 
to fill up their gas tanks. 

That is how we have gotten to $140 a 
barrel oil—tight supply, high depend- 
ency and demand, a Bush budget deficit 
that is weakening the dollar—oil is 
traded in dollars—speculation in the 
market, and the oil companies’ greater 
concern for boosting their share price 
than for boosting production. 

Some of my colleagues on the other 
side of the aisle have suggested all it 
would take to bring down oil prices 
would be to allow oil companies to drill 
off the east and west coasts of the 
United States. Here is the problem 
with that: The companies already have, 
as we have said before on the floor, 68 
million acres of Federal land under 
lease that they are largely not exploit- 
ing. The Federal Government will be 
opening 2.3 million additional acres to 
them in October, and they have over 
200 million more acres they don’t lease, 
but they could if they wanted to. The 
oil companies clearly think there is oil 
on all those millions of acres or else 
they would not be leasing the land. But 
they are not using it. 

To get an idea of the scale that is in- 
volved, here is a map showing how 
much territory the oil companies con- 
trol in the Gulf of Mexico. The red area 
represents all of those unused acres. It 
is a huge portion of the gulf region 
that is going completely undeveloped, 
and that has been available to them al- 
ready. Yet all of those red areas go un- 
developed. 

Here is an even more impressive 
map—the map of how much of the 
western United States oil companies 
control. The black portions show where 
oil companies are exploring and, again, 
the red section shows where they are 
not exploring. As you can see, it is 
overwhelmingly staggering, all of those 
red sections of places where they al- 
ready have the ability to pursue, which 
they are simply not pursuing. 

The oil companies control an enor- 
mous amount of land. When you add it 
all up, it is an area more than 12 times 
the size of my home State of New Jer- 
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sey. So why would signing over yet 
more land to them have any effect at 
all? 

It is not that companies don’t have 
enough land to drill on. That is not the 
bottleneck. The bottleneck is that, for 
20 years, oil companies have been 
underinvesting in oil exploration and 
in the infrastructure, the equipment, 
and even the engineers needed to do ad- 
ditional drilling. 

Here is what the CEO of the Amer- 
ican Petroleum Institute—the trade or- 
ganization representing all of these 
companies—said last month: 

Every single available drilling rig, drill 
ship is in use—being used right now. You 
can’t go and drill when you don’t have equip- 
ment. We are not magicians as an industry. 

So all of this clamor for more land 
doesn’t do anything about that reality. 
For all of this land, this water, the 
rights, all of these land rights—all of 
that doesn’t even deal with that. If we 
give them even 1 more acre, what 
would it mean? 

That is part of why it would take so 
long—as long as a decade—to get to the 
first drop of oil from the Outer Conti- 
nental Shelf. Even if we wanted to, if 
we thought it were good policy—which 
I do not—the capacity isn’t there. 

There is a reason they don’t have the 
equipment to drill more: They are not 
reinvesting in their own businesses. 
They are only investing in their own 
stock. Last year, ExxonMobil spent 
about $21 billion in capital expendi- 
tures, such as buying new equipment, 
compared to more than $35 billion it 
gave to its stockholders. 

What we see here in this chart is, in 
fact, billions of dollars of big oil stock 
buybacks. You can see that from 2002 
to 2007, it has increased over five times 
what it was 6 years ago. So the reality 
is we have a lot of money from big oil 
going back into big oil stocks, raising 
the value of these stocks, but doing 
nothing about what the CEO of the 
American Petroleum Institute talked 
about. 

In the first quarter of this year, with 
oil prices sky high, ExxonMobil de- 
cided to spend almost $9 billion on 
stock buybacks alone—$9 billion in the 
first quarter. They spent almost a full 
40-percent less on actually exploring 
for oil. The situation is more extreme 
at ConocoPhillips, which told its inves- 
tors that its stock buybacks this quar- 
ter will come to about $2.5 billion or 
nine times its budget for exploration. 

On the whole, the five biggest inter- 
national oil companies used more than 
half of the cash they made from their 
businesses in stock buybacks and divi- 
dends last year, up from only 1 percent 
in the early 1990s. 

An expert at Rice University who 
studies how oil companies spend their 
money summed it up very well. She 
said: 

If you’re not spending your money finding 
and developing new oil, then there’s no new 
oil. 
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There is a very simple economic re- 
ality here: While families are strug- 
gling to make ends meet, the oil com- 
panies are flush with cash. We have 
seen big oil profits steadily increasing 
under this administration, from ap- 
proximately $22 billion or so in 2002 to 
nearly $120 billion in 2007. That is 
about $100 billion more. 

There is a simple economic reality 
here. Families are struggling to make 
ends meet, but the oil companies are 
flush with cash. Instead of investing in 
the new equipment they say they need 
to pursue the lands they want, they are 
giving themselves a big payback and 
plowing their cash back into their own 
stocks. 

At some point, oil companies need to 
recognize they have been trusted to 
manage natural resources from public 
lands, and there are times when they 
have a responsibility greater than 
boosting their bottom line. With gas 
and food prices through the roof, and 
the economy sputtering, we arrived at 
that point long ago. So when people 
say, “We need to drill more,” I say, tell 
it to the oil companies. Tell them to 
use their profits to invest in more 
equipment and drill in the 68 million 
acres they already have leased. 

Basically, when oil companies say 
that giving them more acreage would 
increase the amount of oil they 
produce, it is like saying, if your car is 
about to run out of gas, you need to 
pull over and install a bigger tank. The 
problem in that situation isn’t the size 
of the tank, and the problem we face 
right now isn’t that oil companies 
don’t have enough land to drill on. The 
problem is they are not drilling on 
what they have. Not to mention, even 
if offshore drilling produced every drop 
optimists are talking about, it would 
not even be close enough to affect gas 
prices one way or another. Even Presi- 
dent Bush’s own Energy Information 
Administration admits that all we are 
talking about is a drop in the bucket 
that will have no effect whatsoever on 
the price at the pump. 

Let me put offshore production into 
perspective. What our colleagues say is 
the panacea, the solution to every- 
thing, is misleading. The way they say 
this, you would think if we drill tomor- 
row, open up new land around our 
Outer Continental Shelf, guess what 
spurts right up? Let this happen tomor- 
row and you will get gasoline in your 
tank for a lot less. 

I think the American public under- 
stands this much better than that. It 
understands it takes a decade before we 
see the first drop, and it understands it 
takes until 2030. Let’s talk about need- 
ing relief now, not in 2030. Even then, 
what do we get? 

Since April, Americans have re- 
sponded to record high gas prices by 
using over 800,000 barrels a day less— 
800,000 barrels a day less than we did 1 
year ago. This is the most significant 
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and sudden drop in oil demand since 
the 1970s. 

What has happened—notwithstanding 
the fact that we have reduced demand 
by 800,000 barrels a day—is that since 
April we have continued to see record 
gas prices—prices going up. In recent 
weeks, Saudi Arabia has increased 
their production by 500,000 barrels 
every day. What happened? Gas prices 
continued to go up. 

So how is it that if we had 800,000 
barrels a day in reduced demand—gas 
prices went up—and 500,000 barrels a 
day in new production by Saudi Ara- 
bia—a combination of 1.3 million bar- 
rels a day—how does the Bush-McCain 
drilling plan compare to these recent 
events wherein prices have gone up, 
notwithstanding that shift of 1.3 mil- 
lion barrels a day? 

If we open all our shores and risk all 
our tourism, fishing industries, and all 
the economies of all the coastal States 
to oil production, the first drop of oil 
wouldn’t be seen until the year 2017, 
and oil production would peak in the 
year 2030. What could we get in the 
year 2030? We would get 200,000 barrels 
a day. Well, my God, if a reduction of 
800,000 barrels a day has done nothing 
and gas prices went up, if the Saudis 
are pumping out 500,000 new barrels a 
day and prices go up, how is it that get- 
ting 200,000 barrels a day in the year 
2030 is going to reduce gas prices to- 
morrow? It is a sham being created by 
those who want another grab for their 
oil company friends, as we have seen 
over the last 7 years by the two oilmen 
in the White House. 

To put that number another way, the 
amount of gas we could get from off- 
shore drilling is equivalent to a few ta- 
blespoons per car per day. Together, an 
800,000 barrels-per-day reduction in de- 
mand, an increase of 500,000 barrels per 
day of Saudi production equals that 1.3 
million barrels-per-day shift in the 
market. Yet we still have record gas 
prices. So if this massive shift has no 
impact, it is clear the production of 
200,000 barrels a day in the year 2030 
will do absolutely nothing at all about 
gas prices today. It is simply wrong to 
think that opening offshore drilling 
will lower gas prices. 

So one might ask: Why are oil com- 
panies asking us to hand over more 
land when they already have so much 
that is unused? It seems to me there is 
only one explanation. Oil companies 
aren’t actually in a rush to drill in 
those areas, but they are in a rush to 
control as much Federal land as pos- 
sible before their friends in the Bush 
administration leave office. The oil 
companies’ strategy right now is to 
grab control of as much Federal land 
and water as possible before January 20 
of 2009, the date the next President of 
the United States takes office. They 
are trying to take advantage of the 
current energy crisis to take control of 
more public property and boost their 
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profits. The GOP plan to open our 
shores to drilling isn’t only about oil 
prices, believe me; it is about share 
prices. That plan comes with a serious 
pricetag: a vast increase in the risk to 
the health of our coasts and the econo- 
mies they support. 

Sometimes, if you go to the Archives 
building here in Washington, on its 
portal it says, ‘‘What’s past is pro- 
logue,” and I would remind Americans 
of some of these facts. We were all told 
we had the most advanced tankers in 
the world and that they would prevent 
any spills from happening, but we all 
also, I hope, remember the devastation 
off the coast of Alaska after the crash 
of the Exron Valdez. We all remember 
that after Hurricanes Katrina and Rita 
there was, yes, a human tragedy and 
there was also an economic tragedy. 
There was an environmental tragedy 
off the gulf coast. I have read com- 
ments by some who say: Oh, nothing 
happened. Look at that. The infra- 
structure and the technology is so ad- 
vanced, we didn’t get one drop of spill- 
age after Hurricanes Katrina and Rita. 
Wrong. False. Seven hundred thousand 
gallons of oil spilled into the Gulf of 
Mexico, and over 7 million gallons of 
oil leaked offshore from the infrastruc- 
ture that supports offshore drilling. 

Now, here is a picture. This is not my 
picture; this is a picture from the U.S. 
Coast Guard. What did they do to try 
to deal with the oil that leaked? They 
burned it to try to dissipate it. If I saw 
this off the New Jersey shore or in 
North Carolina or Florida or California 
or Oregon or Washington, I would say 
that is a major disaster. Yet we have 
colleagues who say not a drop—not a 
drop—spilled. False. Wrong. Not true. 

Between commercial fishing, sport 
fishing, forestry, and tourism, drilling 
would pose a threat to coastal econo- 
mies that are over $200 billion a year. 
That is how much our coastal econo- 
mies generate along the east and west 
coasts—over $200 billion a year. That is 
part of what led President Bush’s fa- 
ther to declare, when he was President, 
when he put in place the moratorium 
on offshore drilling, that: 

Certain areas of our coast represent unique 
natural resources. In those areas, even the 
small risks posed by oil and gas development 
may be too great. 

I don’t consider this type of contami- 
nation a small risk, but even the first 
President Bush said: ‘‘Even those risks 
posed by oil and gas development may 
be too great.” 

Even what he considered small risks 
were too great. This is far beyond 
small risks. It is what led President 
Bush’s brother, Jeb, the former Gov- 
ernor of Florida, to say: ‘‘Protection of 
those resources is of paramount impor- 
tance to the State of Florida.” 

Now, those Bushes got it straight. 
They understood. 

In my home State of New Jersey, we 
cannot escape those risks, when drill- 
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ing would happen less than 100 miles 
off our shores. The New Jersey shore 
generates tens of billions of dollars in 
revenues each year, and it supports 
about a half a million jobs. We have al- 
ready seen in the past the devastating 
economic effects of medical waste 
washing up on our beaches. New Jersey 
families and businesses cannot afford 
the risk of an oil slick on the scale of 
the Exron Valdez crash or the spills 
after Hurricanes Katrina and Rita, 
with sticky crude forcing beaches to 
close, killing wildlife, collapsing prop- 
erty values, and destroying our econ- 
omy in the process. 

We need real barrels coming out of 
the ground, not paper barrels filling 
nothing but big oils’ balance sheets. It 
is time to take action to shore up our 
energy security and drive down the 
price of gasoline. 

First, we need to take action to 
lower gas prices now. The Federal Gov- 
ernment should release oil from the 
Strategic Petroleum Reserve to pro- 
vide immediate relief. We can have a 
swap where we can take the light 
crude—we can actually, in fact, make 
money on this—and get the type of 
crude we need and, at the same time, 
help try to affect the price by having 
that immediate surge of oil into the 
marketplace. 

In addition, I have joined with Sen- 
ators FEINGOLD and DODD to introduce 
the Responsible Federal Oil and Gas 
Lease Act, which requires oil compa- 
nies to show they are either producing 
oil or gas on public lands or making 
progress exploring or developing them 
on current leases before they get their 
hands on more land, when they are not 
even producing on that which they 
have. 

We have also introduced the Respon- 
sible Ownership of Public Land Act, 
along with Senator DURBIN. The bill 
would charge oil companies a fee for 
every acre of land they lease but fail to 
use for production. The combination of 
these measures could give the oil com- 
panies the incentives they need to get 
barrels of oil off their balance sheets 
and into the marketplace. 

In addition, I will be offering an 
amendment to make sure oil that is 
produced on land owned by the people 
of the United States gets used by the 
people of the United States. Right now, 
oil companies shift 1.5 million barrels 
per day of domestically produced oil 
overseas. So 1.5 million barrels a day 
produced in the lands and waters of the 
United States shift overseas. Last year, 
that meant over half a billion barrels 
of oil per year was taken from U.S. 
public lands and sent abroad. Now, we 
are talking about using the Outer Con- 
tinental Shelf and getting 200,000 bar- 
rels in the year 2030, while we have 
been sending over 1.5 million barrels a 
day to other places in the world—oil 
that comes from public lands. 
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If we are going to endanger our own 
environment and deplete our own re- 
sources, certainly we should be the 
ones who benefit from it. Not that I be- 
lieve that should be the case, but in 
terms of taking a risk for our own 
lands and public resources—certainly 
not to drill off the coast, but to the ex- 
tent that we have drilling going on now 
and we have land they are not drilling 
on, that ultimate production should be 
used here in the United States. Over 
half a billion barrels are sent abroad. 
We need to bring medium- and long- 
term relief so an energy crisis such as 
this does not happen again. 

That moves us to the ultimate goal. 
This country should be far more aspira- 
tional in its view of this issue. We 
should approve the renewable energy 
tax extensions bill, which our col- 
leagues on the Republican side have op- 
posed, that would help continue the 
rapid growth of wind and solar and pro- 
vide an incentive for the purchase of 
plug-in hybrid vehicles. This will help 
us begin the transition to new energy 
sources so we are not so vulnerable to 
the rising costs of fossil fuels, not to 
mention what it does to our environ- 
ment and global warming. 

We should clamp down on rampant 
oil speculation and burst the specula- 
tive bubble that has caused oil prices 
to skyrocket. 

We should be acting now on global 
climate change legislation that lays 
out the framework to completely 
change our economy from one that is 
based on oil and other fossil fuels to an 
economy based on renewable energy. 

That is a real plan, not just a plan to 
go out in search of our next oil fix. 

Increasing the share of oil we 
produce here at home is important, and 
we should make sure there are incen- 
tives for oil companies to produce, but 
authorizing drilling in the Outer Conti- 
nental Shelf would just be a distraction 
and would do nothing to bring down 
gas prices, now or ever. 

Drivers are calling out for us to bring 
down gas prices, not to prop up oil 
companies’ stock prices. Our Govern- 
ment needs to stop holding the oil com- 
panies’ hand and start holding them 
accountable. American families and 
businesses deserve a government that 
works for them, not just for the people 
who sell us our oil. 

A mother can’t fill the family car 
with the predictions in oil companies’ 
annual reports. A business can’t ship 
its products with so-called likely re- 
serves. What makes the engine of our 
economy run today is what comes out 
of the ground, not what is written on 
paper. What will make our economy 
run tomorrow is our ability to transi- 
tion beyond this addiction. 

Making a major commitment to cre- 
ate the economy of the future, free 
from the liquid shackles of oil, would 
send a clear message to the world that 
America is ready to lead again. That is 
the message we should be sending. 
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We have to ask ourselves: Since when 
have we been a country that is afraid 
of a challenge? Since when have we 
waited for others to innovate, waited 
for others to rescue us from the dan- 
gers we face, waited for other nations 
to take the lead? 

When we entered the Second World 
War, our allies knew we were in it with 
our hearts and souls. When President 
Kennedy announced we would go to the 
Moon, friend and foe alike knew we 
would not rest until we had allowed 
mankind to take that giant step. 

I refuse to believe a country respon- 
sible for the light bulb, the telephone, 
and the computer can’t decide to be- 
come a country powered by wind tur- 
bines, solar cells, and geothermal 
plants. There is no reason we can’t de- 
cide to move toward powering our Na- 
tion with innovative, clean energy, es- 
pecially since we have the technology 
to get started. 

Two Americans were the first to fly. 
As one engineer said at the time: ‘‘The 
Wright brothers flew right through the 
smokescreen of impossibility.” 

It is time we showed we believe that 
ending this energy crisis is incredibly 
possible. 

If we want to bring down the sky- 
high price of oil, stop shipping our 
money overseas in exchange for foreign 
oil and make our economy soar again. 
It is time we did everything we can to 
get areal program for energy independ- 
ence off the ground. That is our real 
challenge. That is our real oppor- 
tunity. That should be our real mis- 
sion. 

I close once again by saying that this 
comment about offshore drilling, that 
it is the way we are going to solve all 
our problems—800,000-barrel reduction 
in demand, prices went up; 500,000 bar- 
rels more production by the Saudis, gas 
prices went up; 1.3 million barrels and 
change, prices went up; 68 million acres 
of land the oil companies have they 
don’t use, that is another reason prices 
go up—restrict the demand. 

The bottom line is, let’s move for- 
ward in a way that meets our challenge 
not only today but tomorrow. We are a 
country that can do. We are a country 
of infinite possibilities. It is time to go 
beyond the shortsighted, narrow view 
that, in fact, we must risk all of our 
coastal economies, $200 billion a year, 
for something that won’t produce one 
drop of oil for a decade, won’t receive 
full production until 2030, and won’t do 
anything now or in the future about re- 
ducing gas prices but will ultimately 
say to future generations of Americans 
that we, in the expediency of the mo- 
ment, were willing to risk not only 
those economies but the natural re- 
sources of this country for something 
that would do absolutely nothing about 
gas prices. 

We can do better than that. That is 
what this debate is all about, and that 
is the opportunity we have. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I know 
we are all under confined time. I have 
a lot more to say than time will allow. 
I just listened to these remarks, and I 
wonder, why do people think the Amer- 
ican people are so dumb they don’t un- 
derstand supply and demand? 

A couple weeks ago—and no one can 
ever accuse the Washington Post of 
being partial to conservatives or Re- 
publicans, but they came out with an 
editorial, and they said: Why do Mem- 
bers of Congress think they can repeal 
the law of supply and demand? You can 
say it all you want, but we have to 
have more supply. 

Ever since the 1995 veto of the bill 
that would allow us to go offshore to 
increase our supply, go to ANWR, go to 
oil shale, the Democrats have voted 
against increasing supply since that 
time. That was the middle nineties, 
and now we are paying for it. I can re- 
member coming to the floor of the Sen- 
ate back then when President Clinton 
vetoed the bill that would allow us to 
increase our supply and saying the day 
is coming when we are going to be 
sorry we did this. 

I am very proud that the other day 
President Bush called for action by 
Congress in four areas. One is the 
Outer Continental Shelf, about which 
we have been talking. The others are 
ANWR and America’s oil shale. 

To give an idea of the capacity, this 
is called supply. We know what our de- 
mand is; everyone is demanding. This 
is supply. We called for it. We can have 
all the supply in the world, but if we 
don’t have the refining capacity, we 
are not going to be able to use it. 

We had the Gas Price Act. I thought 
that was one that would offset any 
kind of objection to the idea that we 
should be refining in this country. It 
was using some of these closed military 
places, along with EDA grants, to 
allow them to have refineries in Amer- 
ica. We don’t have the refining capac- 
ity in America, and we need to have it. 
We need to have the supply, and we 
need to have the capacity to refine the 
oil. 

Polling—and I think the Democrats 
should be looking at this—is not where 
it used to be. The recent polling data 
from Rasmussen showed that 67 per- 
cent of the voters support offshore 
drilling. Only 18 percent oppose it. The 
same poll also found that 64 percent be- 
lieve that if offshore drilling is al- 
lowed, gas prices will go down. And 
they will. There have been several edi- 
torials which we have made part of the 
RECORD which have shown the market 
response when things such as this hap- 
pen. When we open capacity, the mar- 
ket will respond. 

Another poll found that 81 percent of 
Americans support greater use of do- 
mestic energy resources. By a margin 
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of more than four to one, Americans 
surveyed supported the United States 
tapping into its own domestic energy 
reserves. We are the only country in 
the world that does not tap our own re- 
serves. 

With regard to offshore, I listened to 
the arguments, which are really kind 
of ludicrous. When you stop and realize 
that offshore we have the capacity of 14 
billion new barrels, and people come 
down and say—I heard the assistant 
majority leader say a few minutes ago 
that there are 68 million acres out 
there that are not being explored, not 
being produced, not being drilled at 
this time. There is a very good reason 
for that—because there is no oil on 
them. Oil isn’t everywhere, but where 
you know it is, you need to go after it. 
So 85 percent of the land where there is 
an opportunity to bring oil in, the 
Democrats won’t let us explore it. It is 
something I think the American people 
understand and understand very clear- 
ly. 
ANWR is another area. It contains 10 
billion barrels—back at the time Presi- 
dent Clinton vetoed the _ bill—that 
would be coming through the pipeline 
today in resolving these problems we 
have. 

Rocky Mountain oil shale—that is 
the big one. That is the one that has 2 
trillion barrels. Right now, they can- 
not go after them, they cannot con- 
tinue technology, they cannot explore 
for that, they cannot produce it be- 
cause the Democrats have a morato- 
rium. Yet, if you go to the States 
where this is located—Colorado, Utah, 
the Western States—they all want to 
do it. It would be great for the econ- 
omy, it would be great for America, 
and it would not take any time at all 
to get this done. 

Imports. Opening the Nation’s access 
to reserves on the Outer Continental 
Shelf, ANWR and oil shale would cut 
our Nation’s trade deficit in half. We 
have recently been watching T. Boone 
Pickens, and we should listen to him. 
He talks about some things we can do 
with wind energy, but he talks about 
natural gas, and that is a partial solu- 
tion to the problem. I have a bill that 
would allow compressed natural gas to 
be fully utilized. Right now, there are 
some obstacles with the EPA and oth- 
ers, but I agree with T. Boone Pickens; 
that if we pass this bill, we will be able 
to utilize that. As he said, we need to 
continue to produce, continue to ex- 
plore, because we cannot run the great- 
est machine in the history of mankind 
on solar and wind power right now. We 
hope that day comes, but it is not here. 

We could cut our trade deficit nearly 
in half. According to the Energy Infor- 
mation Administration, the United 
States spent more than $327 billion to 
import oil in 2007. That is roughly half 
of the $711 billion trade deficit we had 
last year. So not only will we get 
cheaper gas for Americans at the pump 
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merely by increasing capacity, increas- 
ing the supply that is out there, but we 
also would do some great things in 
terms of our trade deficit situation. 

Why should producing America’s own 
resources be a partisan issue? It 
shouldn’t. But the Democrats in Con- 
gress refuse to increase the supply of 
energy, and the gas prices keep rising. 
We have seen recently that all we have 
to do is open that and the markets will 
immediately respond. I feel this is 
going to happen. I cannot imagine that 
the polling is going to get much more 
favorable than it is today. 

There is one State—I won’t mention 
which State it is because it is consid- 
ered to be pretty much a liberal 
State—that 3 years ago, only 28 per- 
cent of the people in that State wanted 
to drill offshore and in ANWR. Today, 
it is 68 percent. It doesn’t get much 
better than that. 

I suggest, Mr. President, we get the 
Democrats to join us, increase the sup- 
ply and resolve the problem, the energy 
crisis we have right now. The No. 1 
problem in America—talk with my 
wife, talk to any State, they will tell 
you the No. 1 problem is the price of 
gas at the pumps. We can solve it with 
greater supply. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
WEBB). The Senator from New Hamp- 
shire. 

Mr. SUNUNU. Mr. President, I rise to 
speak today on the topic of energy, a 
topic that is obviously consuming 
Members of both Chambers of Con- 
gress. It is something everyone in the 
country is focused on, and for good rea- 
son—gasoline at $4 a gallon and oil 
reaching $140 a barrel. Even in the heat 
of summer, people are concerned with 
how they are going to pay to heat their 
homes this winter. 

We need a sound, balanced approach 
to energy. This approach certainly has 
not been any part of the debate we 
have had in Congress in recent months 
because all the discussion seems to 
center around the idea of speculation, 
which is something we need to address 
and should be concerned about, but 
rest assured, it is not the lion’s share 
of the problem. We need to do more 
than just look at ways to appropriately 
regulate our financial markets. 

If we look at the bill on the floor, it 
has fallen into that same trap. This is 
a bill which does not deal with con- 
servation, it does not deal with alter- 
native and renewable energy, it does 
not deal with energy research, it does 
not deal with electricity production, 
and it does not deal with new produc- 
tion of oil or natural gas or any other 
kind of energy. 

I think people across the country 
look at a debate such as this and they 
scratch their heads: How can people se- 
riously think they are going to have a 
positive impact on energy prices in the 
medium term or the long term if they 
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are not really doing anything about ei- 
ther supply or demand? There is no 
question, we do need to continue to 
work to use less energy, save energy, 
and conserve energy. However, we also 
need to work to find more energy, de- 
velop new alternatives for energy pro- 
duction, and develop new reserves of 
energy at home. Those are the kinds of 
changes that will make a real dif- 
ference in the long term, but they will 
also make a real difference in prices 
today because the energy futures mar- 
ket is just that—a prediction of what 
the price of energy will be in the fu- 
ture. If the markets, businesses, indus- 
try, and investors are convinced that 
there will be a concerted effort to do a 
better job saving energy—using less— 
and do a better job of producing en- 
ergy—finding more—then those prices 
will, without question, come down. We 
need legislation that makes aggressive 
steps in all of these areas, and to think 
that we could just deal with one area 
one time with a very modest approach 
and have an impact is simply mis- 
taken. 

Regulation is important. Regulation 
is important because it ensures that 
the markets have integrity. Regulation 
ensures that investors, whether it is a 
pension fund or a mutual fund, or a 
farmer who is hedging prices for the 
potential of an increase in energy 
prices in the future, have confidence in 
the marketplace. 

Any time we have a financial mar- 
ket, we want to make sure disclosure is 
appropriate. In the case of energy fu- 
tures, we want to make sure we have 
appropriate position limits and infor- 
mation that is being shared across dif- 
ferent platforms so that we understand 
what those positions are, what their 
volumes are, and what might be influ- 
encing pricing. We also want to make 
sure that we have information that 
might be important to bring to bear if 
there is a case of price manipulation, 
which is against the law and should be 
prosecuted to the fullest extent of the 
law. 

The question is really whether what 
this bill addresses and only addresses— 
the idea of regulation in the markets— 
whether this bill as written would sig- 
nificantly affect price. I don’t think it 
would have a significant impact, but I 
suggest you don’t take my word for it. 
Let’s look at what investors and finan- 
cial experts and regulatory agencies 
have to say about the current problem. 

Just in this past month, Warren 
Buffett, an intelligent investor, well 
known, candid, honest, certainly not a 
Republican, had this say: 

It’s not speculation, it’s supply and de- 
mand. We don’t have excess capacity in the 
world anymore and that’s why you are seeing 
oil prices increase. 

The Chairman of the Commodity Fu- 
tures Trading Commission says: 

We haven’t found evidence that speculators 
are broadly driving these prices. 
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The International Energy Agency— 
not beholden in any way to American 
politicians or American investors on 
Wall Street or Main Street—says: 

There is little evidence that large invest- 
ment flows into the futures market are caus- 
ing an imbalance between supply and de- 
mand and therefore contributing to high oil 
prices. 

Chairman Ben Bernanke, testifying 
before Congress, said: 

If financial speculation were pushing oil 
prices above the level consistent with the 
fundamentals of supply and demand, we 
would expect inventories of crude oil to in- 
crease. But, in fact, available data on oil in- 
ventories show notable declines over the past 
year. 

These individuals and organizations 
are not political in nature. They share 
the same goal a good legislator would 
have, or anyone in America, to try to 
bring down prices. They recognize that 
simply adding new regulations to the 
futures market is not going to have a 
significant effect on the fundamental 
problem of supply and demand. 

So the question is: How do we have 
an impact? How do we enact legislation 
today that will have an effect on en- 
ergy prices, not just in the near term 
but in the long term as well? Well, we 
need a little more substance, don’t we? 
And I think that starts with conserva- 
tion—the idea of using less energy. 

It is important to note this is one 
area where this Congress has taken a 
positive step, passing for the first time 
in 32 years an increase in fuel effi- 
ciency standards for cars and trucks, 
and raising that fuel efficiency require- 
ment to 35 miles a gallon by the year 
2020. That will make a difference, and 
we need to work to make sure that is 
fully implemented. 

But we have already seen, if we look 
back over the last few decades, the im- 
pact that conservation can have, be- 
cause today our economy uses over 30 
percent less energy to produce a dollar 
of goods or services than we required 30 
years ago. Legislation such as the con- 
servation measure I described and was 
pleased to support, will help keep us on 
track to improve conservation. 

Second, clean renewable energy. 
Again, this pending legislation does 
nothing to encourage alternative, re- 
newable energy, and yet we have legis- 
lation that the Senate previously con- 
sidered that has strong bipartisan sup- 
port that would expand the incentives 
for wind, solar, geothermal, biomass, 
and high-performance wood-burning 
systems. We have that legislation. It 
has passed the Senate 88 to 8. It ex- 
tends the production credits. And it is 
good for the environment, of course, as 
we all know renewable energy is. In 
New Hampshire, where we have a 
strong history of sustainable forestry, 
incentives for high-performance wood- 
burning systems are good for the local 
economy, and it plays a real part in re- 
ducing our dependence on energy im- 
ports. 
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So we have conservation and we have 
renewable energy, but with oil reach- 
ing $140 a barrel, it is not realistic to 
think we can reduce our energy im- 
ports if we don’t produce more here at 
home. We need domestic production of 
oil and domestic production of gas, in 
addition to these clean renewables and 
conservation initiatives. 

One of the previous speakers talked 
about 10 to 15 billion barrels of oil in 
the northernmost part of Alaska, bil- 
lions of barrels of equivalent reserves 
on the Outer Continental Shelf, deep 
offshore. And most importantly, today 
we have the technology to take advan- 
tage of these reserves in a way that is 
more efficient than ever before, and in 
a way that protects the integrity of the 
environment better than ever before. 
The time is now to employ this tech- 
nology, to unlock this opportunity, and 
in doing so to have a real impact on 
the cost of energy in the United States 
and around the world. 

The same individuals who are oppos- 
ing these initiatives today opposed 
them 5 years ago, 10 years ago, and 20 
years ago. Unfortunately, we didn’t 
take action 5 years ago or 10 years ago, 
and now they say: Well, if you allow 
additional production deep offshore, it 
will take some time to take advantage 
of those reserves. Of course it will take 
time. Everything takes time. It takes 
time to build a new wind farm. It takes 
time to construct a new nuclear power- 
plant. It takes time to have the con- 
servation proposals I talked about ear- 
lier reach their full impact. But that is 
all the more reason to start acting 
today. 

Without question, an American com- 
mitment to take better advantage of 
resources here at home will have an 
impact on the predicted cost of energy 
out in the future. It will bring down 
the cost of energy today. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SUNUNU. Mr. President, I ask 
unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SUNUNU. Mr. President, con- 
servation, clean renewable energy, and 
production—this is a balanced ap- 
proach, and it is the only approach 
that will attack on all fronts and en- 
sure that we bring down the cost of en- 
ergy for all Americans. 

A final point I want to make is that 
even as we act in these areas, there is 
one other area we need to act on, and 
that is helping those who don’t have 
the financial means to work through 
the coming winter months and the high 
cost of energy. Senator GREGG, who is 
now on the floor, has introduced legis- 
lation to double funding for the Low 
Income Heating Assistance Program, 
and to do so in a way that is fully paid 
for. Iam proud to cosponsor that legis- 
lation, and it is legislation that should 
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also be included in this final energy 
package. 

We need an opportunity to offer 
amendments on renewables, on low-in- 
come heating assistance, on produc- 
tion, in order to make this a meaning- 
ful energy package that makes a dif- 
ference for all the people in the coun- 
try by bringing down those energy 
costs we see every day at the pump and 
across the country. 

Mr. President, I thank you for the 
time, and I look forward to the oppor- 
tunity to offer amendments, which I 
hope will be supported aggressively on 
the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from New Hampshire. 

Mr. GREGG. Mr. President, I first 
congratulate Senator SUNUNU, my col- 
league and friend from New Hampshire, 
for his excellent statement, and I agree 
with everything he said, especially the 
part about cosponsoring the bill I in- 
troduced. But Senator SUNUNU brings a 
unique perspective to this issue be- 
cause he is the only engineer in the 
body, having graduated from MIT, and 
he understands the physics and the 
chemistry and the technology issues of 
getting more production. Thus when he 
speaks on those issues, we all need to 
listen. 

I rise, as he and many of my col- 
leagues do today, to ask about why we 
aren’t taking up a more in-depth en- 
ergy bill than just one that deals with 
speculation—and speculation being at 
the margin of the problem, according 
to the leading experts on this. 

When I was home this weekend, I 
filled up my wife’s car and it cost al- 
most $70. Now that is what you call 
painful. The people in New Hampshire 
and across this country, when they pull 
into that gas station, are asking them- 
selves whether they can afford the 
price of this gas. People in the North- 
east and in the colder parts of this 
country are worried about what is 
going to happen this winter when the 
price of home heating oil has to be 
met. It is a scary time, and we, as a 
Congress, have a responsibility to do 
something about that. 

It doesn’t take a lot of expertise to 
know there are two ways you can ad- 
dress this problem: You can produce 
more energy—hopefully American en- 
ergy—and you can consume less energy 
through conservation. This bill that 
has come to the floor here today basi- 
cally does neither. It doesn’t produce 
more and it doesn’t conserve more. It 
simply attacks speculators, who, ac- 
cording to most of the experts, haven’t 
been the major problem in this runup 
in the area of the cost of energy. 

The problem is pretty obvious. There 
are 2.5 billion people between China 
and India who are starting to use sig- 
nificant amounts of energy as they 
move into a better lifestyle. That has 
created massive new demand, and sup- 
ply has not gone up because there has 
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been no significant increase in supply 
across the world, especially supply here 
in the United States. So the price has 
gone up and gone up dramatically. 

The solution isn’t, as has been pro- 
posed from the other side of the aisle, 
to not export American energy any 
longer, which would give us half a day 
of savings in oil; or to go into the Stra- 
tegic Oil Reserve and use that all up, 
which will give us 3.5 days of additional 
oil. The solution is to look for major 
new production sources in the United 
States, as well as conservation initia- 
tives. 

For example, if we use oil shale, we 
have, between 3 States—Utah, Colorado 
and Wyoming—2 trillion barrels in re- 
serves of oil shale, and it can be with- 
drawn from the ground in an environ- 
mentally safe way. What does that rep- 
resent? That represents 40,000 days of 
oil that could be produced—American 
oil. It is only common sense that we 
should pursue American oil production, 
when we can do it in an environ- 
mentally safe way—which we can—and 
when it is sitting there. The American 
people understand that. 

On the Outer Continental Shelf, we 
have billions of barrels of oil sitting 
there available, and we know we can 
produce it in an environmentally safe 
way. Why do we know that? Because we 
have had examples of it. Hurricane 
Katrina, a force 5 hurricane, came 
right up the Gulf of Mexico and de- 
stroyed one of our greatest cities. It 
was a horrific event. But one thing 
that didn’t happen as a result of Hurri- 
cane Katrina was that we did not lose 
a barrel of oil from the production 
sites, from the drilling sites in the Gulf 
of Mexico. So we have proof beyond 
doubt that oil can be extracted in a 
safe way, and we should be extracting 
it. 

Why should we be sending billions of 
dollars annually overseas to govern- 
ments and individuals who have no use 
for us—whether it is in Venezuela or 
Iran—when we can be buying American 
oil and producing American product 
here in the United States in a safe and 
environmentally sound way? It is com- 
mon sense that these opportunities 
which sit there should be taken advan- 
tage of for the American people, and 
that we conserve more and we create 
more renewables. 

Yet when a bill comes to the floor 
which is supposed to involve the major 
energy debate of this Congress, what 
happens? The other side of the aisle 
says they are only going to allow one 
issue to be discussed: speculation. They 
are not going to allow the issue of 
drilling on the Outer Continental 
Shelf, producing more American en- 
ergy, to be discussed or voted on or 
policies to be pursued. They are not 
going to allow oil shale and the extrac- 
tion of oil shale to be discussed or 
voted on or addressed in a way which 
will allow us to pursue that course of 
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activity. There is no initiative that is 
going to be allowed to be brought to 
the floor and no amendment on the 
issue of expanding nuclear power, 
which is the cleanest form of energy we 
have and that doesn’t create more en- 
vironmental hazard in the way of 
greenhouse gases. All of those issues, 
which common sense tells you we 
should be addressing, are taken off the 
table. All that is wanted from the 
other side of the aisle is a political 
vote to give them cover in the next 
election. 

Well, the American people aren’t in- 
terested in cover for the election, they 
are not interested in the politics of the 
next election, they are interested in 
doing something that has an imme- 
diate and long-term effect on the price 
of energy and makes our Nation 
stronger. 

Now, why does action in the area of 
production—which may, as the Senator 
from New Hampshire said, take 5, 10 
years to bring on—have an immediate 
effect on the cost of energy? Because 
the price of a barrel of oil is based on 
what is the expected supply in the out- 
years. And if the international commu- 
nity knows America is going to step up 
and start producing energy, the price 
of the barrel of oil goes down. 

The world community knows we are 
sitting on 2 trillion barrels of reserve 
in oil shale—three times the amount of 
oil Saudi Arabia has. If we say to the 
world we are going to access that oil, 
the price of oil will be affected signifi- 
cantly today, even though it may take 
a few years to get it on line. We are sit- 
ting, as I said, on billions of barrels of 
oil on the Outer Continental Shelf. If 
we say to the world we are going to use 
that oil, we are going to take advan- 
tage of that oil, the price of oil on the 
world market will adjust to reflect 
that. 

And equally important, we will be 
keeping those dollars in the United 
States. These are hard-earned Amer- 
ican dollars. People spend their weeks 
working hard to produce that income, 
and they want to have that income re- 
invested here in the United States. 
They do not want to send it to Iran or 
to Venezuela to be reinvested there. 
They want it to be reinvested here. 
And the way you reinvest here is to 
buy product here. 

So we need to produce more, but 
most especially we need to have a de- 
bate on this floor which allows us to 
discuss these issues in a formal, con- 
structive way so we can have amend- 
ments and people can decide what is 
the best policy, not shut off debate, as 
is being proposed. What is the fear that 
pervades the other side of the aisle 
that they are not willing to discuss the 
issue of the Outer Continental Shelf? I 
am willing to take on the issue from an 
environmental standpoint. 

I think I have a pretty good environ- 
mental record. I am willing to defend 
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the idea of going on the Outer Conti- 
nental Shelf to produce energy from an 
environmental standpoint. I know it is 
good policy from the standpoint of pro- 
duction. The same is true of oil shale. 
The same is true of nuclear power. 

Let’s bring those issues forward here, 
put some policies in place that allow us 
to use those type of energy resources 
so we can reduce the cost to the Amer- 
ican people of the price of their energy 
and also keep those dollars in the 
United States. 

At the same time, we do need to pur- 
sue an aggressive course in conserva- 
tion and in renewables. That is why I 
am supporting, along with Senator EN- 
SIGN, Senator CANTWELL from Wash- 
ington, a bill to reauthorize the renew- 
able tax credits so energy sources such 
as wind and biomass can be aggres- 
sively used and effectively used. 

Unfortunately, that bill has also been 
stopped on the floor of the Senate. It 
should not be. We should be pursuing 
that course of action as aggressively as 
we are pursuing alternatives which 
give us more production. 

You know, my experience in Govern- 
ment is that when you confront an 
issue, and there is a commonsense solu- 
tion to that issue, most people usually 
get it. I think most people, at least in 
New Hampshire, get it, that this issue 
of energy, which is so huge and so im- 
portant to everybody’s lives, especially 
as we head into the winter, requires an 
aggressive response in the area of more 
production and more conservation. 

They also understand, and most peo- 
ple understand, you cannot produce 
more unless you actually go out and 
look for it. I mean it is common sense 
that you cannot produce more unless 
you look for it. The way you look for it 
is you look where it is. Where it is is in 
the oil shale of the West and in the 
Outer Continental Shelf. 

We have proven beyond any doubt 
that both of those resources can be 
used effectively and in an environ- 
mentally sound way. At the same time, 
we know that there are other sources 
of energy that are available to us, such 
as nuclear, and that there are ways to 
conserve, such as advancing the elec- 
tric car and advancing other initiatives 
in the area of renewables. 

So it is a degradation of our responsi- 
bility as a Congress, in my opinion, to 
not take up this issue and address it 
across the board; take on all the dif- 
ferent elements of it so the American 
people have some confidence that we 
are actually moving forward and we 
are not simply trying to dot a political 
“I”? for the next election or to cross a 
“T”? for the next election so we can 
claim we did something here on one 
item of the overall problem. 

This is a time to take some action. I 
certainly hope we do not leave, that 
this Congress does not recess without 
having done something constructive in 
this area and something that meets the 
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commonsense test of the American 
people, which is we need to produce 
more American energy and we need to 
conserve more American energy. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to speak as in 
morning business but for the time to 
count against the 30 hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VA HOTLINE 

Mrs. MURRAY. Mr. President, we 
have had a very important debate 
today about energy which I spoke 
about earlier today. I come to the Sen- 
ate floor this afternoon to talk about 
another issue that is also important; 
that is, to raise awareness about one of 
the most heartbreaking and alarming 
consequences of the wars in Iraq and 
Afghanistan. 

In the 5 years since we invaded Iraq, 
we have seen a disturbing increase in 
the number of young men and women 
who are returning home, struggling 
with the psychological impact of the 
war and then, sadly, take their own 
lives. About 1,000 war veterans who are 
being treated by the VA attempt sui- 
cide each month. It is a problem that is 
affecting many communities across the 
country. 

Earlier this month, we lost a young 
man in my home State of Washington, 
just hours after he went to the VA in 
Spokane to ask for care. He was, in 
fact, the sixth veteran in that commu- 
nity to take his own life this year. Cur- 
rently, the Spokane VA is inves- 
tigating all of those cases. I have spo- 
ken to Secretary Peake, and he has as- 
sured me his team is on the ground 
taking a hard look to see what went 
wrong and what they can learn from 
that case. But while I appreciate the 
work Secretary Peake and the Spokane 
VA are doing, the fact is this is a seri- 
ous problem across the country. 

Every suicide is a tragedy. Those 
young men and women are someone’s 
son or daughter, someone’s best friend, 
possibly someone’s spouse or even a 
parent. Our hearts go out to all of 
those families and their friends. These 
deaths are an urgent reminder that we 
have to keep our eye on the ball. We 
owe it to all of our servicemembers and 
veterans to demand that the VA and 
the Department of Defense make it a 
national priority to bring those num- 
bers down. 

I acknowledge that the VA is taking 
steps to reach out to our veterans and 
their families to let them know that 
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help is available. This week, in fact, 
the VA is rolling out a public service 
campaign in Washington, DC. It is part 
of a 3-month-long pilot program, and 
the VA is going to be running a series 
of ads on TV, on buses and trains, and 
on the subway. Those ads are going to 
highlight the VA’s 24-hour suicide pre- 
vention hotline. The number for that is 
1-800-273-TALK. It will help assure our 
veterans it is OK to ask for help. I 
truly applaud the VA for that effort be- 
cause it is a good step. We have to ab- 
solutely get the word out to veterans 
and their families. If this helps prevent 
one tragedy, then it is more than worth 
it. 

I applaud the VA. I hope the Defense 
Department will also publicize that 
number among its Active-Duty troops 
so when they leave the service, they 
will already be aware of it. But this is 
only a step. An ad campaign is only as 
good as the resources that are there 
when our servicemembers call and ask 
for help. 

If we truly are going to make a dif- 
ference, we need a much bigger effort. 
We have to do more to reach out. We 
have to do more to break down the bar- 
riers to those seeking mental health 
care. We need to back up those efforts 
with enough resources and money to 
ensure that when a veteran goes into 
the hospital asking for help, the VA of- 
fers the best care possible. 

While I applaud the idea of publi- 
cizing the suicide prevention hotline, I 
believe the military and the VA must 
reach out long before our young men 
and women pick up that phone and call 
for help. That is going to take cre- 
ativity and leadership. 

The VA and the Defense Department 
can’t keep doing things the way they 
have always done them because the 
wars in Iraq and Afghanistan are not 
like any we have fought before. Our 
All-Volunteer Force has been on the 
ground in these two countries for 
longer than we fought in World War II. 
Troops get very little downtime. Many 
of them are serving their third or 
fourth and sometimes fifth deploy- 
ments. This is a stress that is taking a 
toll on everyone. 

For many of them, it gets worse 
when they come home to the pressures 
of everyday life or financial strains or 
family problems. That is especially 
true for members of the National 
Guard and Reserves because, unlike 
Active-Duty troops who return from 
battle to go to a military base where 
there is a support network, many of 
our Guard and Reserve members go 
home right away to family pressures 
and to civilian jobs they need to start 
right away. 

The military and the VA have to up- 
date their resources and outreach ef- 
forts to match the challenges our 
troops face when they return. That 
safety net has to be in place before 
they ever leave the military. That 
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means we must have creative programs 
that help our servicemembers transi- 
tion from that battlefield back to the 
home front. It means providing family 
and financial counseling to any serv- 
icemember who needs it, and it means 
developing a way for the military or 
the VA to follow up with our service- 
members, especially those who have al- 
ready asked for help with psychological 
needs. We have to also encourage our 
servicemembers and veterans to seek 
care when they need it by breaking 
down the barriers that prevent them 
from asking for help. 

The VA and the Defense Department 
have to take strong steps to change the 
military culture so that servicemem- 
bers no longer fear that seeking care 
will be viewed as some sign of weak- 
ness or one that could hurt their ca- 
reer. Even more important, service- 
members and veterans must be con- 
vinced if they ask for help, doctors and 
staff will take them seriously and pro- 
vide the care they need. 

I personally have heard too many 
tragic stories about veterans who have 
gone to the VA in distress, only to face 
a doctor who underestimated their 
symptoms and sent them home to an 
end in tragedy. When someone with a 
history of depression or PTSD or other 
psychological wounds walks into one of 
our VAs and says they are suicidal, it 
should set off alarm bells for everyone. 
We can’t convince veterans or service- 
members to get care if they think they 
will be met with lectures and closed 
doors. That is simply unacceptable. At 
the very least, we have to ensure that 
staff at military and VA medical cen- 
ters have the training to recognize and 
treat someone who is in real distress. 

Finally, we have to provide the re- 
sources to back up all of these efforts, 
starting with making sure that the sui- 
cide prevention hotline is staffed with 
enough trained professionals to provide 
real help to someone in need. I hope 
that will be the case. Unfortunately, 
this administration has failed for 8 
long years to make good on its prom- 
ises and provide the resources for our 
veterans to carry them out. Time and 
time again it has taken leaks and scan- 
dals to get the administration to own 
up to major problems at the VA—from 
inadequate budgets to rising suicide 
rates about which I am talking today. 
Its response to rising costs has been to 
underfund research and cut off services 
for some of our veterans. We have to do 
better than that. Servicemembers and 
veterans need more than an 800 number 
to call. They need psychiatrists and 
psychologists who understand the hor- 
rors of war and the stresses our troops 
feel. 

We also have to make sure we have 
the facilities and systems set up to ac- 
commodate the troops who will be en- 
tering the VA system in the next dec- 
ade. We have to fast-track research 
into the signature injuries of this war, 


15554 


such as traumatic brain injury or post- 
traumatic stress disorder, so we under- 
stand how to diagnose and treat those 
conditions. We need to speed up efforts 
that will enable the DOD and VA to 
share records so that fewer service- 
members slip through the cracks as 
they transition from Active Duty to 
veteran status. Now is the time to in- 
vest in research and infrastructure. We 
cannot afford to wait. 

Many of us are familiar with the 
story of Joseph Dwyer, a young Army 
medic, made famous in a photo taken 
during the first week of the U.S. inva- 
sion of Iraq. In that photo, we have 
seen Joseph running toward safety 
with an injured Iraqi child in his arms. 
It is an epic image of bravery and com- 
passion. 

When he came home, Joseph strug- 
gled to fit back into civilian life. He 
suffered from PTSD and, tragically, 
earlier this year, he died of what police 
are treating as an accidental drug over- 
dose. That photo of Joseph Dwyer cap- 
tured the incredible work our troops 
are doing every single day. But, sadly, 
Joseph’s story is also now an example 
of what far too many veterans face 
when they come home. The photo of 
Joseph was taken during the first week 
of this war. Now, more than 5 years 
later, we ought to have the resources 
in place to treat the psychological 
wounds of war as well as we do the 
physical ones. But we don’t. 

I ask my colleagues to put them- 
selves in the shoes of a parent or 
spouse who has lost a child, a husband 
or a wife, or someone they know to suji- 
cide. I want them to think of all the 
questions they might be asking. We 
might not be able to provide all the an- 
swers, but we should at least be able to 
say we are doing everything we can to 
address the problem. 

We know there are many dedicated, 
hard-working VA employees who spend 
countless hours providing our vets with 
the best treatment possible. We also 
have to recognize the system is still 
unprepared today for the influx of vet- 
erans coming home. As I have told my 
colleagues before, a recent RAND study 
shows that one in four veterans is 
struggling with PTSD. It is the duty of 
the VA and of a grateful nation to be 
prepared to care for their unique 
wounds. In order to do that, we need 
strong leadership and attention to de- 
tail in Washington, DC, in Spokane, 
WA, and everywhere in between. 

At the end of day, this is not about 
bureaucracy. It is not about protecting 
turf. It is about saving lives. I am glad 
the administration plans to increase 
its outreach. It is a pilot program. It is 
only a small step. We have to make 
this a national priority to address this 
tragedy. 

The administration has to back up 
its efforts by reaching out to our serv- 
icemembers, veterans, and their fami- 
lies. We have to break down the bar- 
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riers that prevent our servicemembers 
and veterans from seeking and getting 
mental health care, and we have to 
provide adequate resources. 

No matter how anyone feels about 
this war, our troops are heroes. They 
have done everything we have asked of 
them—and more. It is time our com- 
mitment measured up to theirs. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
rise today to express my sincere con- 
cern about the manner in which this 
body is considering energy-related leg- 
islation. 

My constituents are interested in 
meaningful policy that will address the 
extremely high energy costs they are 
facing today. They know that in order 
to deliver real results, we must develop 
legislation designed to address the en- 
tire problem—supply, demand, and 
market oversight. 

They are not interested in why one 
policy proposal is more worthy than 
another and therefore should be ad- 
dressed before the other necessary ele- 
ments of the solution, which is no 
doubt the debate we will be having 
today. We need to deal with increased 
supply from both traditional energy 
sources and next-generation sources, 
improve conservation of resources, and 
ensure greater market transparency 
and oversight. 

I recognize that for meaningful, com- 
prehensive legislation to pass, both 
Democrats and Republicans are going 
to need to work together, which means 
everyone will not get everything they 
want, and we will all have to accept a 
few things that do not necessarily ap- 
peal to our interests. But that is what 
it takes to forge a workable com- 
promise. Democrats and Republicans 
need to come together and determine 
what we can agree to, rather than 
bringing legislation to the floor of the 
Senate that, frankly, is designed to of- 
fend one side or the other. 

For this reason, I have sought to 
work with my colleagues on the other 
side of the aisle, and have found that 
many within this body want to develop 
a bipartisan proposal that will yield 
real results. Unfortunately, the bill be- 
fore the Senate today seems more in- 
tended to divide the Senate rather than 
unite us in an effort to develop a mean- 
ingful solution. 

As ranking member of the Senate 
Committee on Agriculture, Nutrition, 
and Forestry—the committee with ju- 
risdiction over commodity futures 
trading—I have an obligation to ensure 
that legislation dealing with such mat- 
ters is appropriately analyzed. Unfor- 
tunately, the committee of expertise 
did not have an opportunity to review 
this legislation before it was brought 
to the Senate floor, and for that reason 
many problems exist within this lan- 
guage. 
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When dealing with issues of such 
complexity, we cannot afford to ignore 
the potential unintended consequences 
that will surely result from this ap- 
proach. What if we are wrong and we 
actually drive up the price of crude oil? 
What if we miscalculate the true bur- 
den we are placing on the over-the- 
counter market and such activities mi- 
grate to foreign markets? What if we 
reduce liquidity in the market so much 
that our physical market participants 
have limited hedging opportunities? 

As I said, this issue is extremely 
complicated, and the factual data is 
lacking, which, unfortunately, allows 
everyone to paint the picture conven- 
ient for their own cause. I am sure you 
all have heard conflicting reports. For 
example, some claim that in recent 
years noncommercial participation, or 
speculation, in the oil markets has not 
changed when compared to the propor- 
tion of commercial participation by 
those who actually have a stake in the 
physical commodity, while others say 
that speculation in the oil markets has 
increased from 37 percent to 70 percent 
in recent years. 

This is quite a discrepancy in the 
facts. The truth is that neither of these 
claims is proven completely accurate. 
Why? Because the category used to de- 
termine commercial participation in- 
cludes swap dealers who actually trade 
on behalf of both commercial operators 
as well as speculators, and we simply 
do not have the data to verify which 
claim is accurate. 

The Commodity Futures Trading 
Commission is now in the process of 
getting more segregated data from 
these swaps dealers to determine how 
much activity is truly speculative in 
nature. But data separated out in this 
manner is currently not available. We 
simply do not know yet how specula- 
tion participation may or may not 
have increased compared to participa- 
tion by those we would consider phys- 
ical market stakeholders. 

I only mention this as an example of 
conflicting data upon which some of 
those proposed policy changes are 
predicated. I am not claiming that one 
side or the other is correct. But I do be- 
lieve we need to have accurate data be- 
fore we seek to make major modifica- 
tions in the manner in which these fu- 
tures markets operate. 

I want to be perfectly clear about 
this: I am not opposed to all aspects of 
the bill before the Senate today. In 
fact, I believe many of the components 
designed to yield more transparency in 
these markets are necessary and that 
they could be improved upon and en- 
acted. We must ensure that the infor- 
mation both the regulators and Con- 
gress use to ensure proper oversight is 
accurate to warrant our actions. 

However, this language goes far be- 
yond what I consider reasonable, espe- 
cially absent factually based data to 
support such radical changes and a 
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thorough review of the potential unin- 
tended consequences. I truly believe 
that a reasonable market oversight 
component could be developed as part 
of a bipartisan, comprehensive pack- 
age, but, unfortunately, this approach 
is only distracting us from developing 
more reasonable and balanced legisla- 
tion. 

I have in hand a letter from the U.S. 
Department of the Treasury, among 
others, dated July 21, 2008. It is a letter 
from what is referred to as the Presi- 
dent’s Working Group on Financial 
Markets. It is a group made up of the 
Secretary of the Treasury, the Chair- 
man of the Securities and Exchange 
Commission, the Chairman of the 
Board of Governors of the Federal Re- 
serve System, and the Acting Chair- 
man of the Commodity Futures Trad- 
ing Commission. 

We requested that group—which is 
the group that is viewed in this town as 
the most expert group on issues related 
to the financial markets—we asked 
them to take a look at S. 3268, the bill 
before the Senate now, seeking to put 
more restrictions on speculators in the 
oil commodities market, and to see 
what they thought about the particular 
bill—not the issue of speculation, but 
the bill itself. 

First of all, Mr. President, I ask 
unanimous consent to have the letter 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 21, 2008. 
Hon. SAXBY CHAMBLISS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CHAMBLISS: In response to 
your July 16 letter, we are providing the 
views of the President’s Working Group on 
Financial Markets (PWG) concerning S. 
3268—legislation addressing regulation of the 
U.S. energy futures markets. 

The PWG is concerned that high com- 
modity prices, including record oil prices, 
are putting a considerable strain on Amer- 
ican families and businesses. Proper regula- 
tion of the energy futures markets is nec- 
essary to ensure that prices reflect economic 
factors, rather than manipulative forces. To 
this end, the PWG worked with Congress to 
enact, as part of this year’s Farm Bill reau- 
thorization, additional regulatory authori- 
ties for the CFTC to regulate certain over- 
the-counter (OTC) energy transactions on 
electronic exchanges. The PWG also supports 
the recent steps taken by the CFTC to im- 
prove the oversight and transparency of the 
energy futures markets. 

The PWG agencies also are participating in 
an Interagency Task Force on Commodity 
Markets that will provide a staff report on 
the role of economic fundamentals and spec- 
ulation in the commodity markets in the 
near future. If this staff report or the anal- 
ysis of other data the CFTC has recently col- 
lected from commodity market participants 
suggests that changes to futures market reg- 
ulation are necessary, the PWG stands ready 
to assist lawmakers in crafting such modi- 
fications. 

However, the PWG believes that bill S. 
3268, as introduced, would significantly harm 
U.S. energy markets without evidence that 
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it would lower crude oil prices. Among its 
several provisions, it would require the 
CFTC to define and promote ‘‘legitimate’’ 
trading and significantly curtail other types 
of trading in the futures, OTC and overseas 
markets. Such unprecedented restrictions on 
market participation could reduce market li- 
quidity, hinder the price discovery process, 
and limit the ability of market participants 
to manage and transfer risk. Provisions in 
the bill also may harm U.S. competitiveness 
by driving some trading to overseas markets 
or to more opaque trading systems at a time 
when policymakers are trying to encourage 
greater transparency. Should this legislation 
become law, the chances of significant unin- 
tended consequences in the markets would 
be high. 

This legislation would regulate for the 
first time certain OTC transactions simi- 
larly to on-exchange transactions. It has 
been the long-held view of the PWG that bi- 
lateral, OTC derivatives transactions do not 
require the same degree of regulatory over- 
sight as exchange-traded instruments be- 
cause they do not raise the investor protec- 
tion and manipulation concerns associated 
with exchange-traded instruments. Regu- 
lating these OTC instruments could prove 
costly and difficult to administer by both 
regulators and the industry given the size 
and nature of the market, might not provide 
meaningful regulatory data, and could nega- 
tively affect the ability of U.S. firms and 
markets to compete globally in these types 
of transactions. 

To date, the PWG has not found valid evi- 
dence to suggest that high crude oil prices 
over the long term are a direct result of 
speculation or systematic market manipula- 
tion by traders. Rather, prices appear to be 
reflecting tight global supplies and the grow- 
ing world demand for oil, particularly in 
emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of the energy mar- 
kets. 

We look forward to working with Congress 
on these important energy market issues and 
appreciate your seeking our views. 

Sincerely, 
HENRY M. PAULSON, Jr., 
Secretary of the Treas- 


ury. 
BEN S. BERNANKE, 
Chairman, Board of 


Governors of the 
Federal Reserve Sys- 


tem. 
CHRISTOPHER Cox, 
Chairman, Securities 
and Exchange Com- 
mission. 
WALTER L. LUKKEN, 
Acting Chairman, 


Commodity Futures 
Trading Commission. 

Mr. CHAMBLISS. I want to take a 
minute to read a couple of statements 
in the letter. The PWG refers to the 
bill, talks a little bit about what it will 
do, and then it says: 

.. the PWG believes that [the] bill S. 
3268, as introduced, would significantly harm 
U.S. energy markets without evidence that 
it would lower crude oil prices. 

It goes on to say: 

To date, the PWG has not found valid evi- 
dence to suggest that high crude oil prices 
over the long term are a direct result of 
speculation or systematic market manipula- 
tion by traders. Rather, prices appear to be 
reflecting tight global supplies and the grow- 
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ing world demand for oil, particularly in 
emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of the energy mar- 
kets. 

This mirrors exactly my concern 
about this particular piece of legisla- 
tion. If we have a knee-jerk reaction to 
the issue of speculation in the markets, 
and we are wrong, what we are going to 
do is we are not only going to destroy 
the energy markets in this country, 
but we are going to take those legiti- 
mate operators, those legitimate inves- 
tors in the energy markets, and we are 
going to drive them overseas. We are 
going to have no control whatsoever 
over their buying and selling of con- 
tracts, whether it be oil, and the next 
thing we know it will be other food 
products that are dealt with in the 
commodity world on a daily basis. 

So I think we need to listen to the 
experts. We need to make sure we take 
the time to develop the right kind of 
policy, with the right kind of expert in- 
formation, having input into the legis- 
lation, whatever it may be. At the 
right time, let’s have a bill on the floor 
that encompasses not only the energy 
markets themselves and any type of 
additional restrictions or regulations 
we need to put there, particularly from 
a transparency standpoint, but also we 
need to deal with the overall issues of 
additional domestic exploration. We 
need to deal with the issue of conserva- 
tion, whether it be through lessening 
the use of gasoline, diesel, or whatever. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. 

Mr. CHAMBLISS. Plus, we need to 
make sure we are developing the right 
kinds of incentives in the automobile 
industry, as well as for consumers to 
encourage the manufacture and pur- 
chase of vehicles that are operated by 
alternative methods, whether it is elec- 
tricity or natural gas, or whatever it 
may be. 

So I urge we move cautiously, we not 
react too quickly, and we be very care- 
ful in our approach to this issue and 
the bill that is on the floor today. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). The Senator from Colorado. 

Mr. ALLARD. Mr. President, I rise 
today to discuss an issue that is in the 
forefront of every American’s mind. 
Americans nationwide are struggling 
with high gas prices. I attended a press 
conference the other day with people 
who administer programs that provide 
for the poor, they talked about how the 
poor are being disproportionately af- 
fected by high fuel prices. The part of 
the American population being most 
severely affected is those who operate 
on the margins, such as our poor, such 
as small business people, who tradi- 
tionally contribute a huge amount to 
our economy. Many times they do not 
have the ability to store their re- 
sources for when the economy turns 
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down, so these small businesses, and 
these poor Americans, are being im- 
pacted disproportionately. 

Higher gas prices not only affect our 
ability to get around, but increasingly 
they are affecting each facet of our ev- 
eryday life. Energy builds into our 
economy from the natural resource 
level right on up to the final product 
that goes out to the market and is uti- 
lized by the consumer. 

Fuel costs are making transpor- 
tation, construction, and food costs 
rise. Recently, oil hit $145 per barrel 
and, from the beltway to Middle Amer- 
ica, $4 a gallon gas is the frightening 
norm. 

In the face of these challenges to the 
American economy and consumer, we 
have failed to take the steps that are 
necessary to address this problem ei- 
ther in the short term or the long 
term. Unfortunately, the legislation we 
are considering today would do little to 
change that. 

The legislation before us today would 
do little if anything to reduce oil 
prices. Blaming investors misses the 
primary cause of high fuel prices: Near- 
ly 2 years of failed congressional en- 
ergy policy that has done little to in- 
crease availability of fuel resources. 
That is the cause, and time and time 
again, we have looked at legislation 
that tries to disrupt the market—the 
market that provides an opportunity 
for the businesses of this country to 
supply energy to its consumers. 

This Congress has been ignoring one 
of the fundamental rules of economics: 
Supply and demand. Instituting poli- 
cies that disrupt the free market does 
not increase supply. Worldwide supply 
for energy is being outpaced by a grow- 
ing demand. 

President Bush is doing his part by 
removing the Executive order that lim- 
ited the drilling for oil and gas off the 
Outer Continental Shelf. 

The majority party now wants to 
shift blame from this Chamber to in- 
vestors, who they would have you be- 
lieve are robber baron speculators. If 
only it were so simple. There is no ne- 
farious fiend sitting in a dark room 
waxing his black mustache playing the 
market like a mandolin. So who is in- 
vesting then? Pension funds are, for 
one. They are making an investment in 
the growing strength of energy stocks 
and bonds. 

In Colorado, the Public Employees’ 
Retirement Association—we refer to it 
as PERA—has seen oil companies as an 
attractive place to invest their mem- 
bers’ money. Their 2007 investment 
overview listed two oil companies in 
their top 10 stock holdings, including 
their No. 1 valued stock. 

Is their greater interest in investing? 
Sure there is. But it is primarily be- 
cause short supply of oil has caused its 
value to increase. This would happen 
with any commodity in a similar situa- 
tion. Conversely, when we take steps to 
increase supply, prices will go down. 
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If I remember correctly, there is a 
guidance principle that applies to the 
Public Employees’ Retirement Associa- 
tion of Colorado that says you are 
going to invest members’ money in 
that part of the stock market that is 
going to, in a safe way, give you the 
best return. Energy stocks match that 
criteria. 

The day after President Bush lifted 
the Presidential moratorium on drill- 
ing on the Outer Continental Shelf, oil 
prices fell nearly $7 a barrel. Let me 
say that again. We experienced a drop 
of almost $7 per barrel in 24 hours be- 
cause action was taken that got us 
closer to putting additional supply on 
the market. This translates into cheap- 
er gas. 

The national average price for gas 
yesterday was almost 5 cents less per 
gallon than it was before the Presi- 
dential moratorium was lifted. This 
shows that instead of blaming inves- 
tors, we need to look for ways to in- 
crease supply. We do this by finding 
more sources of energy and using less. 

One of the most promising sources of 
domestic energy is found in the West, 
much in my home State of Colorado. 
The oil shale found in Colorado, Utah, 
and Wyoming could yield between 800 
billion to 1.8 trillion barrels of oil. This 
is more than the proven reserves of the 
entire country of Saudi Arabia and cer- 
tainly enough to help drive down gas 
prices and bring us closer to energy 
independence. Making us less depend- 
ent on foreign oil. We in the United 
States cannot currently begin to plan 
how to utilize this resource because of 
an ill-advised moratorium. 

Why aren’t we taking steps to utilize 
this resource and cut back on the $700 
billion we send overseas annually for 
fuel? Because the Democrats in the 
Senate and in the House of Representa- 
tives have prevented the Department of 
the Interior from even issuing the pro- 
posed regulation under which oil shale 
development could move forward. How 
do they try to correct this misguided 
policy? By blaming investors and pro- 
posing a piece of legislation that will 
potentially make things worse by in- 
creasing oil market volatility and 
eliminating investment opportunities. 

I support some CFTC reform, such as 
providing them resources to improve 
current oversight and get more cops on 
the beat. I do, however, have major 
concerns with efforts that would im- 
pede the free market with additional 
regulations. This is especially impor- 
tant now that financial markets are 
global in scale. Attempts to regulate 
the market would only apply in the 
United States. This could cause eco- 
nomic activity to move offshore and 
help build foreign capital markets that 
compete against the United States, 
making us less competitive. This would 
cause us to lose jobs. 

Instead of focusing on blame, we 
should be focusing on our resources, 
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finding more domestic resources, such 
as oil shale and using less through con- 
servation. We need more supply and 
less demand. As we move forward in 
this debate I hope the Senate will ac- 
cept amendments, like the ones I hope 
to offer, that will do just that. 

Thank you, and I yield the floor. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). The Senator from Idaho is 
recognized. 

Mr. CRAPO. Mr. President, I rise to 
join the sentiments of my colleagues 
from Georgia and Colorado who have 
spoken about the importance we must 
place as a nation on implementing an 
effective and meaningful energy policy 
in this country as quickly as possible. 
The United States is far too dependent 
in our energy policy on petroleum, and 
we are far too dependent in terms of 
the petroleum which we utilize from 
foreign sources. 

We need to diversify our energy pol- 
icy, and we need to do it quickly. By 
that what I mean is that while we are 
seeking to become less dependent on 
petroleum, we must aggressively de- 
velop and produce our own sources of 
petroleum to help stabilize and control 
the increasing and spiraling cost of oil. 
We also need to look at alternative and 
renewable fuels. We need to strongly 
move into nuclear power. We need to 
work on conservation aggressively. It 
is estimated that as much as 30 percent 
of the world’s consumption of energy 
could be reduced through effective con- 
servation measures. That is another 
huge source of energy—simply not con- 
suming. 

Yet as we have all of these alter- 
natives and options out there, we are 
faced today with a bill in the Senate 
and a process to handle this bill that 
severely limits our ability to evaluate 
and, hopefully, adopt meaningful alter- 
natives and to establish a sensible com- 
prehensive national energy policy. 

The bill we have before us today has 
one item in it, and that is a regulatory 
change, or governance, of the futures 
markets, often called the speculation 
bill. Certainly—and I will talk about it 
in a moment—certainly, we can debate 
whether there is a need for increased 
regulatory support and for evaluation 
and oversight and management of our 
futures markets. I believe there is 
room for that, though I believe the bill 
that is before us is not well written. 
However, while we are doing so, we 
ought to also take this opportunity— 
and Americans should be glad an en- 
ergy issue is on the floor of the Senate, 
but we ought to take this opportunity, 
with a bill on the floor of the Senate, 
to look at the other ideas about how 
we should achieve energy independ- 
ence. The circumstances we face now 
threaten not only our economic secu- 
rity but our national security, and 
Americans should cry out for this Con- 
gress to take solid comprehensive ac- 
tion now, not to simply face one issue 
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that arguably is not even at the core of 
the need for the solutions. 

The Senate ought to work the way it 
has worked in the past. Let me give a 
couple of examples. Bill after bill after 
bill, the way this Senate has histori- 
cally worked, was brought to the floor, 
amendments were filed, a robust debate 
was held on the amendments, votes 
were taken on many of the amend- 
ments, and at the end of the process, 
after the Senate worked its will, the 
bill moved forward for final passage. 

In 2005, when we were considering en- 
ergy policy, that is exactly what hap- 
pened. In the Energy Policy Act of 2005, 
there were 235 amendments proposed to 
the bill. Of that 235 amendments, after 
the process worked its way, 57 were 
adopted. There were 19 rollcall votes on 
amendments, and it took 10 days for 
the Senate to complete this action. 

Last year, as the Senate considered 
the Energy Independence and Security 
Act of 2007, again, there were 331 
amendments filed, 49 of which were 
adopted. We had 16 rollcall votes on 
amendments, and it took 15 days on 
the floor, but the Senate worked its 
will and the ideas of Americans from 
all perspectives were able to be brought 
forward and debated on the floor of the 
Senate. 

What are we faced with now, as gas 
prices are over $4 per gallon in this 
country? A bill that brings forth one 
solution; namely, to regulate the fu- 
tures markets, and then offers one 
other vote to the Republicans as an al- 
ternative. That is a far cry from the ro- 
bust, full debate on policy this issue 
deserves in this Senate. 

Now, those who have brought forth 
the bill with regard to speculation 
argue that with a bill dealing with 
speculation alone, it could reduce the 
price of gasoline by 20 to 50 percent. 
The reality is the academics and the 
economists state it is not speculation; 
instead, it is supply and demand. War- 
ren Buffett, for example, says: 

It is not speculation, it is supply and de- 
mand. .. .We don’t have excess capacity in 
the world anymore, and that’s what you’re 
seeing in oil prices. 

Walter Lukken, the Chairman of the 
Commodity Futures Trading Commis- 
sion—the Commission that monitors 
these issues—says: “We haven’t evi- 
dence that speculators are broadly 
driving these prices.” 

The International Energy Agency 
states: 

There is little evidence that large invest- 
ment flows into the futures market are caus- 
ing an imbalance between supply and de- 
mand and are therefore contributing to high 
oil prices. . . .Blaming speculation is an easy 
solution which avoids taking the necessary 
steps to improve supply-side access and in- 
vestment or to implement measures to im- 
prove energy efficiency. 

The Chairman of the 
Bernanke says: 

If financial speculation were pushing 
prices above the level consistent with the 
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fundamentals of supply and demand, we 
would expect inventories of crude oil and pe- 
troleum products to increase as supply rose 
and demand fell. But, in fact, available data 
on oil inventories shows notable declines 
over the past year. 

The point is the experts are making 
it clear to us that although we do need 
to aggressively improve the capacity of 
our country to conduct oversight and 
evaluation of our futures market to be 
sure manipulation is not occurring, the 
current situation is most likely not 
being driven by that speculation. That 
is exactly what the President’s work- 
ing group said to us in the letter that 
was sent to Senator CHAMBLISS today. 

I will quote that again: 

To date, the President’s working group— 

That again is the Secretary of the 
Treasury, the Chairman of the Federal 
Reserve System, the U.S. Securities 
and Exchange Commission, and the 
Commodity Futures Trading Commis- 
sion Chairmen— 

To date, the President’s working group has 
not found evidence to suggest that high 
crude oil prices over the long term are a di- 
rect result of speculation or systematic mar- 
ket manipulation by traders. 

The fact is supply in the world has 
leveled off and some fear will begin de- 
clining and demand in the world has 
skyrocketed. As a result, those who in- 
vest in the futures market for oil are 
speculating it is going to go up. If we 
want to address the issue, we will ad- 
dress supply and demand issues. 

Now, those of us who want to see the 
United States more aggressively en- 
gage in its own production are often 
told: Well, there is already 68 million 
acres of Federal land that is open for 
production. Let’s force those lands to 
be where we produce and we would not 
then have to go look elsewhere. 

Well, the fallacy in that argument is 
that 85 percent of the lower 48 Outer 
Continental Shelf and 83 percent of the 
onshore Federal, nonpark, nonwilder- 
ness lands are off limits for exploration 
and production, and of that 68 million 
acres that is talked about, not every 
acre the United States puts up for ex- 
ploration yields oil. In fact, the per- 
centage for onshore leases is only 
about 10 percent which actually ends 
up ultimately being productive for oil. 
If you go into the offshore, the success 
rate is a little higher—about 33 per- 
cent—and the deep water offshore is at 
about 20 percent. 

My point is, these acreages that are 
being talked about that have been 
leased for exploration and potential 
production are not all going to be pro- 
ducing oil. In fact, the large majority 
of them will not produce oil. Those 
that are capable of successfully being 
put into production are aggressively 
being pursued. In fact, the law today 
requires that if they are not pursued 
and put into production, then the 
leases are lost. 

So for those who want to avoid the 
United States getting more aggressive 
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in its own production to say: Well, we 
have 68 million acres, so let’s go there, 
are missing the point. The point is, 
there is a tremendous amount of oil in 
the U.S. reserves that we could utilize 
to defend and protect the security of 
our economy and our Nation. 

Here are a couple examples: 14 billion 
barrels are available on the Atlantic 
and Pacific Outer Continental Shelf. 
What does that mean, 14 billion bar- 
rels? That is more than all the U.S. im- 
ports from the Persian Gulf countries 
for the last 15 years. If you look to the 
oil shale reserves, right now the United 
States has more than three times the 
oil reserves than Saudi Arabia in the 
States of Colorado, Utah, and Wyo- 
ming—huge amounts of reserves. When 
you look at the reserves we have, it is 
about 1.8 trillion potential recoverable 
barrels of shale oil, which is the equiv- 
alent to hundreds of years of supply of 
oil at current rates of consumption. 
Why should the United States continue 
to refuse to engage in production of our 
own supplies, when we can do so in 
ways that will protect and preserve the 
environment and will make it possible 
for us to be far less dependent on for- 
eign sources of oil? 

I don’t have much more time, but I 
think it is important for us in the Sen- 
ate to recognize we truly face a crisis, 
and this issue should not be dealt with 
in a partisan manner. There are ideas 
across this Chamber from across this 
country, by many people, that range 
from more production to oversight and 
regulation of investment markets, to 
conservation, to electric cars and other 
types of efficiencies, to a number of 
different ideas, many of which are very 
helpful and can be a part of the solu- 
tion. Wind and solar and other alter- 
native and renewable fuels need to be 
incentivized, but we will not get there 
if the debate is restricted, 

If the people of this country are de- 
nied the opportunity for the Senate to 
engage in a robust effort to develop a 
comprehensive national energy policy, 
it is my sincere hope that, as we move 
forward, we will be allowed to have an 
open amendment process, where Sen- 
ators can vote their conscience on a 
broad array of solutions and that we 
can then send a strong, powerful bill to 
the President and a powerful message 
to the market. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, there is 
an old saying that when all is said and 
done, in most cases, more is actually 
said than done. Perhaps that applies 
best to this debate. 

Should we resolve our energy prob- 
lems and make us less dependent on 
the Saudis, Iraqis, and Venezuelans? Of 
course. Are we too dependent on for- 
eign oil? You bet. Up to 70 percent of 
our oil comes from outside this coun- 
try. Are we addicted to oil, as Presi- 
dent Bush has suggested? Of course. 
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How do you deal with the addiction to 
oil? Well, every 10 years, our colleagues 
come to the floor and say let’s drill 
more holes, bigger holes, deeper holes. 

Do you know what? The debate is all 
about false choices. The suggestion has 
been made that people on this side of 
the Senate Chamber don’t want to 
produce anymore. That is absurd, and 
they know it. That is what we insist 
because that is the narrative they have 
created for this issue. They don’t want 
to do what needs doing, so they want to 
create a series of false choices. 

Let me describe the issue of drilling. 
Drill more. Well, I support drilling 
more. I worked with several others in 
this Chamber to open lease 181 in the 
Gulf of Mexico. I was one of four Sen- 
ators who began that process. There is 
8.3 million acres in the Gulf of Mexico 
that has been open for 2 years. There is 
no oil activity on it right now, despite 
the fact there are proven reserves of oil 
and natural gas. 

This is a map of Alaska, and this is 
the National Petroleum Reserve Alas- 
ka, NPRA. This happens to be 23 mil- 
lion acres, 20 million of which aren’t 
even leased yet. But they are all open 
for production. We supported that. 
Here is a place you can drill. There is 
more oil here than there is in Arctic 
National Wildlife Refuge, which has be- 
come the hood ornament for their ar- 
gument. So why aren’t we drilling in 
the NPRA? It is open. 

Many Republicans say that Demo- 
crats don’t support drilling. In my 
home State, we have the Bakken shale, 
a seam 10,000 feet down. We have 75 
drilling rigs producing oil, drilling for 
oil in the Bakken shale, just in western 
North Dakota. There is similar activ- 
ity in eastern Montana. A U.S. Geo- 
logical Survey finished the assessment, 
and it is the largest contiguous assess- 
ment in the history of the lower 48 
States. They released that 3 months 
ago at my request. There are up to 3.65 
billion barrels of recoverable oil. We 
are drilling there right now. Don’t tell 
me we are not for drilling. I am for 
more drilling. I am for much more con- 
servation, energy efficiency, and re- 
newable energy production. I am for all 
those things, but it seems to me you 
ought to do first things first. 

We have a broken market called the 
oil futures market. It is a commodities 
market with which producers and con- 
sumers can hedge risks of a physical 
commodity, but it is now broken. It 
was created in 1936. The law that cre- 
ates it has a provision called ‘‘excess 
speculation,” because they were wor- 
ried about excess speculation. When 
Franklin Delano Roosevelt signed the 
bill creating the oil futures market, he 
warned about excess speculation. Well, 
here we are. The speculators have 
taken over this market. If you wonder 
if that is the case, I will show you the 
result of a House of Representatives in- 
vestigation. In 2000, 37 percent of the 
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trades on the oil futures market were 
speculators. Now in 2008, it is 71 per- 
cent. They have completely taken over 
that market. 

To my colleagues who say ‘‘supply 
and demand’’—and said: 

. . I wonder, why do people think that the 

American people are so dumb they don’t un- 
derstand supply and demand? 


He misunderstands. The American 
people aren’t dumb at all. They get it. 
They are sick and tired of driving to 
the gas pump and paying these prices. 
They are sick and tired of seeing the 
price of oil double in one year, and 
then they look at supply and demand 
and realize nothing has happened in 
supply and demand to justify it—noth- 
ing. 

I have asked the question: Will some- 
one come to the floor of the Senate and 
describe to me what happened in sup- 
ply and demand that justifies a dou- 
bling of the price of oil and gas in a 
year? They never do because they 
can’t. The Secretary of Energy can’t. 
The head of the Commodity Futures 
Trading Commission can’t. Despite the 
fact both of them repeatedly have said 
what is happening with the price of oil 
and gas is the fundamentals of supply 
and demand. Oh, really? Where? De- 
scribe it to me. Nothing has happened 
in the fundamentals of supply and de- 
mand that justifies doubling the price 
in the last year. What has happened is 
brain dead regulators, who are sup- 
posed to be wearing the striped shirts, 
the referees that are supposed to call 
the fouls, have sat back and said: Do 
whatever you want to do, have a good 
time, have a party, a carnival. 

Speculators have taken over the mar- 
ket. There is a very important reason 
to have a futures market. It is to allow 
legitimate hedging of risk between pro- 
ducers and consumers of a physical 
product. This market became some- 
thing much different than that. The 
regulators have said we will issue no- 
action letters so we don’t have that to 
see. We are willfully blind and deaf and 
don’t care very much what is going on. 
I know they will deny that, but that is 
the fact. 

So you have a regulatory body that 
doesn’t regulate, a market that is bro- 
ken, and then we have folks waltz in 
here and thumb their suspenders and 
say: You know, we cannot be talking 
about speculation because there is no 
speculation. We have had testimony be- 
fore our committees by some pretty 
good people who say that as much as 
20, 30, up to 40 percent of the current 
price is due to rampant, relentless 
speculation. 

Let me describe it from the stand- 
point of Mr. Fadel Gheit. I have talked 
to him by phone. He testified before 
the committee. This is a man who 
worked, for 30 to 35 years, as a top en- 
ergy analyst for Oppenheimer &amp; 
Company. He said this last fall: 
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There is absolutely no shortage of oil. I am 
convinced that oil prices should not be a 
dime above $55 a barrel. 

I call it the world’s largest gambling hall. 
It’s open 24/7 and totally unregulated. It is 
like a highway with no cops and no speed 
limit, and everybody is going 120 miles an 
hour. 

So we bring a bill to the Senate that 
says let’s establish a distinction be- 
tween those who are legitimately hedg- 
ing—that is trading for legitimate 
hedging purposes and all others. All 
the others will be subject to strong po- 
sition limits to try to wring the specu- 
lation out of the system. It is a reason- 
able thing to do, in my judgment. 

My colleagues come to the floor of 
the Senate and say: No, let’s go for 
more drilling. That is their narrative. I 
say, OK, let’s do drilling. How about in 
the National Petroleum Reserve? We 
set aside 23 million acres there, and 
only 3 million have been leased. Let’s 
do that. In lease 181, there are 8.3 mil- 
lion acres available. There is plenty 
available if you want to do drilling. 
Even as we do that, how about helping 
us get rid of the speculation in the 
marketplace and restore this market 
to what it was intended to do. Do you 
choose to stand on the side, when 
somebody says whose side are you on? 
They say: Let us think about that. We 
are going to be on the side of the oil 
speculators. Really? Or I am going to 
be on the side of those who don’t want 
us to become less dependent upon the 
Saudis. It is fine if $500 billion, $600 bil- 
lion or $700 billion a year is sent out- 
side our country in pursuit of oil. That 
is OK. That will not weaken our coun- 
try. 

We all know better than that. We 
don’t need an overnight epiphany to 
understand what is happening to our 
country. These relentless price in- 
creases and the unbelievable depend- 
ence we have on foreign sources of oil 
are injuring this country. Every con- 
sumer in this country is damaged al- 
most every day. Which airline next will 
declare bankruptcy or liquidate? How 
many trucking companies aren’t in 
business anymore? Ask farmers what it 
is going to cost when they try to fill 
their tanks with a load of fuel. Then 
can you conclude this doesn’t matter? 
You cannot conclude that. We ought to 
be here debating what to do. It ought 
to be obvious. I have said before, if you 
are running the high hurdles, you have 
to decide to jump the first hurdle in 
front of you. The first hurdle, it seems 
to me, is to address this relentless 
speculation and put downward pressure 
on gas and oil, on prices. 

Let me describe what our Energy In- 
formation Administration said. They 
said there is no question about specula- 
tion. The only way you can conclude 
this is not speculation is to look at 
this chart and not see it. On this chart, 
here is the price of oil. It is kind of like 
a Roman candle on the Fourth of July. 
Here is what our Energy Information 


July 22, 2008 


Administration told us. We spend 
about $100 million a year for this agen- 
cy, which has the best and the bright- 
est, to evaluate supply and demand and 
come up with this. I put this chart to- 
gether because I want everybody to see 
how wrong they have been and con- 
clude why. 

Take November of last year. They 
said this would happen to the price of 
oil. Then, in January of last year, they 
said the line will look like this. In 
March of this year, they said it is going 
to look like this. You can go back to 
May of last year, a year ago. Obvi- 
ously, this isn’t where the price went. 
It went up like this. Is that because the 
people estimating it were stupid, 
maybe didn’t sleep well, didn’t finish 
school, or had no common sense? That 
is not why. They didn’t understand this 
is not about supply and demand any 
longer. 

This is about a speculative binge that 
is driving up the price of oil in a man- 
ner that is completely disconnected 
with supply and demand. I understand 
we have people talking about that, and 
I understand the world is changing. I 
understand the Chinese want to drive 
cars and people from India want to 
drive automobiles. I understand there 
will be maybe 300 million, 400 million, 
to 500 million more cars on the road 10, 
20, 30 years from now. I understand 
that. But that hasn’t changed signifi- 
cantly in the last 12 months. There is 
nothing that changed with the esti- 
mate of future demands in the last 12 
months that justifies this line. 

That is why we bring a bill to the 
floor of the Senate that says let’s at 
least agree, on a bipartisan basis, to do 
first things first. Then you say, well, 
we need to support drilling, conserva- 
tion, energy efficiency, and more re- 
newables. You bet your life—although, 
I would say many of those who have 
spoken on the other side are not quite 
so enthusiastic about the other side of 
energy that is renewables and con- 
servation and energy efficiency. 

We have many airlines in this coun- 
try. Obviously, that industry is one of 
the heaviest users of jet fuel. We have 
had seven bankruptcies recently. They 
have said it means thousands less jobs. 
Normal market forces are being ampli- 
fied by poorly regulated market specu- 
lation. The Nation needs to pull to- 
gether to reform the oil markets and 
solve this growing problem. That is 
from the airline industry. You prob- 
ably saw the newspaper yesterday—and 
this is not unusual—‘‘Jet Fuel Costs 
Push Midwest Air to End Flights to 11 
Cities.” It is happening across the 
country. I would understand this if, in 
fact, this was a circumstance where 
supply and demand had changed in a 
radical way, and we would decide in 
this country that, you know what, we 
have to confront supply and demand. 
We have to do that in the longer term. 
But that is not what this is about. 
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I said earlier today, in my judgment, 
the drill now—and I am for drilling 
now, so let me be clear—the drill now 
mantra is a yesterday forever strategy. 
It is good that every 10 years they 
come to the floor and say the solution 
to our energy issues is to drill now. If 
yesterday forever is comfortable for 
you, good for you. I don’t think it isa 
good policy. I think we need to use this 
circumstance at this intersection and 
say we are going to fundamentally 
change America’s energy future. We 
can do that. John F. Kennedy didn’t 
wake up one day and say: Iam going to 
give a speech and say I think America 
is going to put a person on the Moon, 
or I hope that perhaps someday we can 
put a person on the Moon. He could 
have said we are going to try to see if 
we can get someone to walk on the 
Moon. That is not what he said. John 
F. Kennedy said: 

By the end of this decade, we are going to 
have a man walking on the Moon. 

He just declared it. That is our goal, 
what we are going to do. This would be 
an awfully important intersection for 
us to decide, after we take care of this 
excessive speculation to set the market 
right, that we should do a lot of 
things—and conservation is the cheap- 
est and most obvious option. The other 
thing we ought to do is do some 
change. We ought to decide that in the 
next 10 years we are heading toward 
hydrogen fuel cell vehicles. Maybe be- 
tween now and then, we will move 
quickly toward electric-drive vehicles. 
We are going to have a completely dif- 
ferent future with substantial new 
wind energy, solar energy, and geo- 
thermal energy development. We are 
going to build a superhighway trans- 
mission system, just as President 
Dwight Eisenhower did with the inter- 
state system. That way we can use the 
wind belt from Texas to North Dakota 
and the Sunbelt across the Southwest 
can displace significant portions that 
we currently get from fossil fuels for 
electricity. We can do all of that, but 
only if we start pulling together as a 
country. 

I have watched this debate this after- 
noon. It is the most disappointing de- 
bate because we have people coming to 
the floor of the Senate who are the 
“just say no” crowd. Just say no. No 
matter the question, just say no and 
then develop some little narrative that 
allows you to say no and make people 
think you are saying yes. 

How about this issue? The market is 
broken. It has resulted in the doubling 
of oil and gas prices in the past year, 
and there is no justification in fun- 
damentals of supply and demand to 
make that happen. How about having 
us pull together and say: Let’s fix the 
broken market and put downward pres- 
sure on oil and gas prices. Don’t use 
something else as an excuse. When you 
talk about something else, I am going 
to say: I am with you on that; I think 
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we ought to do a lot of everything. 
Don’t use that as an excuse to do noth- 
ing here, but let’s at least do first 
things first. 

There is plenty of reason for the 
American people to be disappointed in 
what they hear from their Govern- 
ment. It is so frustrating to be here 
and understand what needs to be done 
and yet does not get done because we 
have people who believe they were born 
to be a set of human brake pads and 
stop everything at all times. 

On a number of occasions, I have de- 
scribed on the floor what we have done. 
Think for a moment. We split the 
atom. We spliced genes. We cloned ani- 
mals. We invented plastics. We in- 
vented radar. We invented the silicone 
chip. We invented the telephone, the 
computer, and television. We decided 
to build an airplane and learn to fly it. 
We build rockets. We walked on the 
Moon. We cured smallpox. We cured 
polio. 

It is unbelievable what this country 
accomplishes. Yet, somehow we decide 
what we should do is continue a strat- 
egy of being dependent, for 60 or 70 per- 
cent of the oil we need to run Amer- 
ica’s economy, certain oil producing 
countries like Saudi Arabia, Kuwait, 
Iraq, and Venezuela. I am sorry, I 
think that policy is nuts. 

This country needs to mobilize and 
pull together. This is not about Repub- 
licans or Democrats. It is about a 
game-changing strategy that says: 
Here is where we have been, and right 
now, we can’t go there in the future. 
We need a different kind of energy fu- 
ture. 

My point is just to do first things 
first. The first thing on the floor of the 
Senate is about speculation. Mr. Presi- 
dent, 47 Members of the other side have 
indicated in one form or another, 
through one comment or another, in 
their home state or here in the Senate, 
that speculation is a part of the prob- 
lem. If that is true, and I believe every 
Member on this side of the Chamber be- 
lieves that, that ought to add up to 97 
Senators. I don’t know who the three 
others are who apparently have not 
voiced an opinion, but we ought to be 
able to pass legislation that fixes a bro- 
ken futures market. 

Just as quickly, we ought to be able 
to agree on a wide range of other 
issues. Yes, we should include some 
drilling in areas that are open and not 
being drilled on. We should also look 
more aggressively at conservation and 
energy efficiency and make a dramatic 
change to renewable energy in the 
longer term. We ought to be able to do 
that. The American people should ex- 
pect that of us, and we ought to be able 
to meet that expectation. 

I know others are going to come to 
speak this evening. 

Just so the American people under- 
stand, we agreed to a cloture motion 
on a motion to proceed. That means we 
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voted to shut off debate, not on this 
legislation but on whether we should 
proceed to the legislation. So we had 
that vote, and now the minority is say- 
ing to us: No, you cannot proceed to 
the bill; you need to speak for 30 hours. 

There is a 30-hour requirement. Usu- 
ally, it is waived back, but in recent 
times, on everything, it has been re- 
quired. So now, for the next 30 hours, 
we will have people obfuscate; thumb 
their suspenders; wear blue suits on the 
Senate floor; and talk about this, that, 
and the other. We are not making 
progress because the minority is saying 
we have to spend 30 hours before we 
can even get to the bill of which I have 
been speaking. It is an unbelievable 
procedure. In most cases, cooperation 
would simply suggest that we work to- 
gether. Unfortunately, there is a big, 
growing problem that is hurting this 
country. Yet if we work together and 
find a way to fix it, then it makes a lot 
of sense to me. 

I am someone who is respectful of 
other opinions, but in this case, I think 
there is a mountain of evidence that 
should lead us to fix this market and 
put some downward pressure on oil and 
gas prices. Following that, we can, ina 
matter of days, it seems to me, work 
on a wide range of other issues that 
deal with all of the issues I just de- 
scribed. We can put America in a much 
better place if we decide to do that. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
rise to speak on the Energy bill that is 
on the floor today. This is a great de- 
bate, it is a needed debate, and one 
that is happening every day across our 
country, in every community and at 
every gas station and coffee shop—as 
to how to get these energy prices down 
and what we need to do to get these en- 
ergy prices down. So I am delighted we 
are getting the chance to talk about it 
on the floor. 

I think people across the country are 
absolutely, there is no question about 
it, completely fed up. They are tired of 
it. It has hit them directly and it has 
hit them hard. It is making people 
change lifestyles or even do without es- 
sentials simply to be able to get to and 
from work or to and from appoint- 
ments, schools, and hospitals. This is a 
big, huge problem that Americans are 
facing daily and that we need to ad- 
dress and that we need to solve and we 
need to deal with. 

Unfortunately, this base bill does not 
go to the heart of the question. I am 
delighted we are having a chance to 
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talk about it, but I wish we would go to 
the heart of the question of what we 
need to do, which is to produce more, 
to create more options for people 
across the United States, and to con- 
serve. 

A fact that I think people are recog- 
nizing, but one we don’t talk nearly as 
much about, is the huge transfer of 
wealth that is taking place from this 
country to other places. This year 
alone, importing a million barrels of 
oil less per day in the first 5 months of 
this year would have reduced the year- 
to-date trade deficit by more than $14 
billion. If we had imported a million 
barrels of oil less a day, we could have 
reduced that trade deficit by $14 bil- 
lion. It would have increased our GDP 
and increased domestic employment 
and certainly had some impact on 
prices. That is something we don’t talk 
about as much, but it is a big part of 
the equation as well. 

Obviously, we need more domestic 
energy production. We are witnessing 
this massive transfer of wealth because 
we don’t have adequate domestic en- 
ergy production. Every year, to buy 
oil, America sends well in excess of 
half a trillion dollars to foreign coun- 
tries. In fact, in 1972, Saudi Arabia’s 
foreign exchange earnings were about 
$2.7 billion. That was in 1972. In 2006, it 
was over $200 billion. Clearly, we are 
having a huge transfer of wealth. And 
where is that wealth coming from? It is 
coming from people pulling up to gas 
stations and filling up their pickups; 
diesel fuel consumption. It is coming 
from the American consumer, and it 
should be going back into Americans’ 
pockets instead of going overseas. So 
we are seeing too much of that taking 
place right now. 

We have some options, and different 
people have talked about different 
ones, but I want to highlight several 
that I think are key for us to be look- 
ing at for our future in producing 
more. One is the oil shale regions of 
Wyoming, Utah, and Colorado. I have a 
quick picture of this. I think some peo- 
ple, hopefully, have seen this. 

Here is an area that has been frozen 
out of production by law that could be 
brought into production. It has huge 
reserves in it—500 billion or more po- 
tential—and it is being held off the 
market. So while we transfer billions 
and trillions of dollars of wealth to re- 
gions of the world—and in many cases 
they don’t like us—we are holding off 
production of areas in the United 
States that we could produce from in 
an environmentally sound way. We 
have huge reserves here, and that 
makes no sense to most people across 
my State of Kansas as to why you 
would do that. What is the purpose 
here? We can do this in an environ- 
mentally sound way. We can do it with 
American technology and know-how, 
and we need to get that done. 

Another thing we need to do, particu- 
larly from my vantagepoint, coming 
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from the Midwest, is to do more with 
biofuels. A recent study from Merrill 
Lynch found that the world’s use of 
biofuels has kept oil prices 15 percent 
lower than they would be without these 
alternative fuels—15 percent lower. So 
you are looking at 60 cents a gallon of 
that $4 gasoline that is being held 
lower because we have biofuels. That is 
something we need to continue to do 
more of. 

We are producing ethanol plants 
throughout the Midwest and through- 
out the country. We are moving into 
cellulosic ethanol, and we have the 
first four of those plants coming on 
line. It is an innovative technology of 
taking, in many cases, what we would 
refer to as agricultural waste and turn- 
ing it into ethanol. That is a key part 
of our growing and our marketplace 
that we can utilize. 

I think we also need to look at other 
fuel sources, such as methanol and bio- 
diesel. Earlier today, a tripartisan 
group of my colleagues and I intro- 
duced a bill that would require 50 per- 
cent of the new cars made in the 
United States, or sold in the United 
States by 2012, to be flex-fuel vehicles. 
These are vehicles that you can pull up 
to a gas pump and put gasoline, eth- 
anol, methanol, or any combination of 
those three into the car. This is a goal 
the big three auto manufacturers in 
the United States say they can 
achieve—50 percent by 2012—and then 
we up it to 80 percent 3 years later, 
adding a 10-percent increase of the new 
cars that have to have that option of 
the flex fuel. 

Now, if you were to take that situa- 
tion today, what that creates, instead 
of having a monopoly of dependence on 
oil, you have an option and a competi- 
tion, which is going to reduce price. 
You can pull up at the pump and say: 
Okay, I want to put in E-85 ethanol—85 
percent ethanol and 15 percent gaso- 
line. What is the price on ethanol 
today? Versus: Okay, let’s see what it 
is on gasoline versus methanol. What is 
it I can get here? The car or the pickup 
can read any of the fuels. This is a 
technology that is estimated to cost 
about $100 per car to put it in but is 
priceless in creating options and com- 
petition for the fuel sources in the 
United States. 

Somebody asked me at the press con- 
ference that Senators LIEBERMAN and 
SALAZAR and I held on this: Well, isn’t 
this going to hurt plug-in technology 
or plug-in cars? I said: It is my esti- 
mation and hope that in the future you 
are going to be able to buy a plug-in 
hybrid flex-fuel car that you plug in at 
night, go the 20 miles on electricity—it 
is a hybrid, so it recharges and uses 
that electricity whenever it can in the 
vehicle—and then it is a flex-fuel vehi- 
cle, so you can use ethanol, methanol, 
gasoline, or any combination thereof. 
That creates that competition on fuel 
sources, whether it is electricity, eth- 
anol, methanol, or gasoline, and we 
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will reduce price. These are things we 
need to do to move forward and get off 
of our reliance on foreign oil and the 
addiction we have to foreign oil. 

We also need to innovate. I am going 
to show a chart here of what I thought 
was a very innovative project in the 
western part of my State that is still 
on the drawing boards. It has been 
blocked to date, but it is an integrated 
bioenergy center near Holcomb, KS. It 
was going to use coal-fired technology 
to produce electricity. They were going 
to take their CO. emissions and run 
them through an algae reactor. They 
were projecting they would reduce 40 
percent of the CO2 emissions, running 
it through the algae, and then taking 
the algae and making it into biodiesel. 
So you have this integrated center 
where you have this sort of biodiesel 
and algae reactor fuel as well associ- 
ated with it because of the heat pro- 
duction, and the use of that and the 
ethanol plant where you can get these 
integrated systems together. At the 
end of the day, you reduce your CO2 
emissions, increase your fuel produc- 
tion, and it would be good for the econ- 
omy. So you are balancing the econ- 
omy, energy, and the ecology of the en- 
vironment. You get the three Es bal- 
anced together and moving forward in 
an innovative made-in-America type of 
plant. 

Those are the sorts of innovative so- 
lutions that we need to move forward 
with and to discuss in this debate so 
that we create a competition. We need 
to create options, we need to produce 
more supply, and by producing more 
supply, we are going to reduce price in 
this price point. And by producing 
more supply in the United States, we 
are going to stop the transfer of wealth 
to the degree that we have seen taking 
place from the United States, out of 
our pocketbooks, and into, unfortu- 
nately, the pockets of our competitors, 
who, in many cases, don’t like us. 

I am the ranking member on a sub- 
committee that has held hearings on 
this particular bill, and that is the Ap- 
propriations subcommittee that funds 
the Commodity Futures Trading Com- 
mission. We have looked at these 
issues. And while we are having an im- 
portant debate here—I think it is a 
good discussion—I think the hearings 
we have held have been very positive in 
reflecting on how much money has 
been coming into a number of places in 
the futures market. Yet if we are going 
to get the answer to the basic question 
here of trying to reduce price, the clear 
way is to deal with the supply-and-de- 
mand equation—increasing supply and 
reducing demand—and not just saying: 
Okay, it is all because of speculation 
that these prices are going up. 

I do believe it would be wise for us to 
limit pension funds, the amount pen- 
sion funds can put in the commodities 
market, but primarily as a feature of 
how you help the pension funds, be- 
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cause commodity markets are inher- 
ently volatile, moving wildly at var- 
ious times, and it seems not to be a 
wise place to put large amounts of pen- 
sion funds. But this bill goes far be- 
yond that, to the point that the Kansas 
City Board of Trade—it is on the Mis- 
souri side of Kansas City, but a number 
of people working there live in Kan- 
sas—is strongly opposed to this and 
thinks it will hurt the commodity fu- 
tures market rather than help it. You 
are going to hurt the price discovery 
mechanism, and you may well, in the 
long term, end up driving up prices 
through these features. They have been 
in my office previously drawing atten- 
tion to outside funds coming in and 
saying this is something that ought to 
be looked at, but when they look at 
this answer, they are saying it is way 
over the top. It doesn’t fit the need 
that we have of the day. 

I wish to make the point on where we 
need to limit the pensions funds in the 
commodity futures market. As public 
pension funds have grown in size and 
expanded their investment portfolios 
beyond traditional equity and bond in- 
vestment activities, significant losses 
by some major pension funds have led 
to greater calls for scrutiny and inves- 
tigation. 

For example, the San Diego County 
pension fund lost about half of its $175 
million investment in a hedge fund 
when the fund crashed due to what 
turned out to be a disastrous bet on 
natural gas, getting into a commodity 
market. All told, approximately 20 per- 
cent of the pension fund’s assets are in- 
vested in alternative strategies 
through hedge funds and other money 
managers. 

That is my point here. I think the 
right place to look is a limitation on 
the total amount of monies that can be 
put in hedge funds, into the commod- 
ities futures markets, to protect the 
pension funds, rather than saying this 
is the silver bullet that is going to cure 
the increase in energy prices that we 
have. 

Mr. President, I thank my colleagues 
for the chance to be able to speak on 
this bill. My colleague from Alaska, 
whose State is absolutely critical to 
expanding our energy supply, is here to 
speak further about the need for pro- 
duction. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The Senator from Alaska 
is recognized. 

Ms. MURKOWSKI. Mr. President, I 
appreciate the opportunity this 
evening to bring to light some of the 
comments that have been made on this 
floor earlier about what is happening 
with existing leases across the country, 
the oil and gas leases that exist, and 
whether the oil companies are sitting 
on these leases—whether they are pro- 
ducing energy. I will try to assess what 
we are talking about when we look at 
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the leasing status of the oil and gas op- 
portunities around the country. 

Some have suggested that perhaps 
the oil and gas companies are sitting 
on these leases, that they are not pro- 
ducing energy, in an effort to drive up 
the prices of oil and gas. I suppose that 
is a creative theory but, honestly, it is 
one that has so many holes in it, it is 
like installing a screen door on a sub- 
marine. It is bound to sink. 

At best, the charge is based on a re- 
view of what I consider to be incom- 
plete data viewed through a prism of 
little actual knowledge of the difficul- 
ties of producing energy from any indi- 
vidual tract. At worst, the charge is a 
smokescreen to cover up the opposition 
to the production of more oil and nat- 
ural gas from where it is likely to be 
found, and not necessarily from those 
areas where the opponents want it to 
be located. 

Currently, of the 45 million acres on- 
shore in the United States under oil 
and gas lease, about 10.5 million acres 
are producing energy, with the remain- 
ing 34.5 million acres not yet in produc- 
tion. Offshore, of the 49.3 million acres 
under lease, about 15.2 million acres 
are producing. These are statistics on 
which I think we are all in agreement. 
These are the known leases out there. 

What that means is, of the Nation’s 
current 67,700 oil and gas leases, about 
30,000, or 44 percent, are producing oil 
and gas at this time. 

I can understand how, at face value, 
you look at that and say that doesn’t 
look like a very good track record, 
only 44 percent producing. The num- 
bers make it seem as if there are lots of 
leases that the industry is simply not 
moving on. But I think we need to look 
at those leases and say: What is the sit- 
uation? What are the facts on the 
ground? 

Let’s take a closer look at these in- 
active leases. 

This is just the onshore leases. If you 
look at the 34.5 million acres, of those, 
3.2 million acres are suspended while 
review problems are being worked out. 
You have 1.1 million acres that are tied 
up in the development of land use 
plans. You have 760,000 acres that are 
blocked from any development by ac- 
tive and ongoing court litigation. You 
have 645,000 acres that are waiting the 
completion of legally required environ- 
mental impact statements. You have 
about 450,000 acres that are awaiting 
revisions of their EISs after reviews, 
and you have 500,000 acres that are tied 
up in the production-permitting proc- 
ess. 

Walking through the numbers, when 
we are talking about inactive, what 
does ‘‘inactive’? mean? If you look at 
the status of many of these, you see 
there are a multitude of reasons they 
are not producing: litigation, permit- 
ting process, land use plans, other acre- 
age is on hold until companies can find 
and lease drilling rigs, and then all of 
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the other exploratory equipment that 
they need to go into these exploratory 
wells. This is not an easy proposition, 
given the level of activity in the oil 
and gas patch right now. 

I can tell you for a fact that it is ex- 
tremely difficult to get the drilling 
rigs, the exploratory rigs, that we 
need, and there is a wait for those. 
Even more acres already have been ex- 
plored, but they are awaiting confirm- 
atory or additional exploratory wells 
to determine whether the hydrocarbon 
find is large enough to be economical 
to produce. Just because you find a lit- 
tle bit doesn’t mean that it is going to 
be economical to produce. You have 
other tracts that are waiting for infra- 
structure to be built to get their oil or 
gas to market. 

You have heard me say on the Senate 
floor many times, we have incredible 
natural gas supplies on the North 
Slope, all in the northern part of Alas- 
ka, but we do not have the infrastruc- 
ture to get that gas to market. 

In other cases, complex coordination 
is needed among a host of differing 
lease holders to determine the future 
for new energy provinces that haven’t 
yet been finished. Then, of course, you 
have some of the tracts that have ei- 
ther demonstrated very disappointing 
initial shows of the hydrocarbons or 
they are just too small to be economi- 
cally produced without production 
from nearby tracts that have more oil. 

The overwhelming number of the 
tracts, the lease tracts that exist out 
there, simply do not hold any hydro- 
carbons that anyone has been able to 
find. Companies may not yet have had 
enough time to return them to the 
Government. I have had conversations 
with some who, it seems, believe that 
because an oil company has paid good 
money for a lease there must be oil and 
gas there. The truth is, while some of 
these prelease reviews of the tracts are 
conducted so some of the companies 
are not exactly bidding blind, the level 
of presale review is not sufficient for 
the companies to have a clear vision of 
whether there is going to be sufficient 
oil and gas to be found there. About 
two-thirds of the time it is not, it is 
not sufficient, and the companies drill 
their infamous dry wells. 

As you can see, it is not simply as 
easy as saying there are 34 million 
acres that are not producing oil. The 
examples I have given you are as they 
relate to onshore. The same is true for 
offshore exploration. We have to recog- 
nize that production just doesn’t start 
once the lease bid has been won. We 
certainly know that in Alaska. The 
complication of lawsuits, the regu- 
latory compliance, the current short- 
ages we are seeing of labor, of equip- 
ment, of infrastructure—they are ig- 
nored by charges of energy lease 
warehousing. 

Sometimes when you think about all 
that goes into exploration and develop- 
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ment, it is a wonder—at least it is a 
wonder to me—that of the 17,700 new 
leases that have been issued in 2007, we 
have about 1,800 that have yet to be ex- 
plored. The industry has obtained drill- 
ing permits for the first 5,300 of them. 
I look at that and say it looks as if 
they are doing pretty well. But it nor- 
mally takes longer than a year to start 
the exploration. The norm is about a 2- 
to 5-year time period to get through 
the planning, get through the redtape, 
before you actually determine whether 
you have oil. 

Alaska is different. As you know, our 
resources, our reservoirs, are quite ex- 
tensive. We have been producing oil 
from Alaska’s North Slope for the last 
30 years and, in my opinion, doing a 
fine job of it. But we recognize that ex- 
ploration and development in the Arc- 
tic is that much more challenging; it is 
that much more complicated. The 
timeframes are that much longer. It 
takes us about 6 to 7 years at a min- 
imum to get to the point where we are 
able to determine whether there is oil 
to be had there. 

In addition to the delays that I have 
mentioned, the permitting, for in- 
stance, and just the equipment issues, 
is the requirement that we have in 
place that ice roads be used to locate 
the drilling rigs. You just can’t take 
your drilling rig and plunk it out there 
on the tundra. We have very firm and 
set requirements for how that explor- 
atory activity can take place, when it 
can take place. The companies have to 
wait until the tundra is frozen. They 
have to wait until it is frozen before 
they can move the rigs to the sites. It 
is an extremely limited exploratory 
season. When you have a limited sea- 
son like this, it can add years to the 
timetable for exploration. 

I had asked our DEC, our Department 
of Environmental Conservation, which 
is the State department that makes 
the determination as to when the com- 
panies can actually go out onto the 
tundra and engage in any exploratory 
work out there. For the 2007-2008 explo- 
ration season, the timeframe in Alaska 
was December to May. This includes 
the time that it takes to move the 
equipment to the site. 

Just to give an example of what we 
are talking about, it depends on where 
you are going. It is not just the begin- 
ning of December to the end of May. In 
the e-mail that we received from DEC, 
it says ‘‘oil companies can begin reg- 
ular travel across the tundra along the 
coast on December 28. In the upper 
foothills you cannot begin until Janu- 
ary 24, and in the eastern and lower 
foothills’’—this is where most of the 
activity has occurred—‘‘you can com- 
mence on January 16 of 2008.” 

They have about 4 months to do their 
work. They have to be off the tundra in 
the upper foothills on May 13, and out 
of everywhere else on May 16. 

This is how precise it is. It is not be- 
cause we are looking at a calendar, and 
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there is some magic day. It depends on 
what is happening with the season, how 
cold it is. The rules are—and I am 
quoting: 

The companies can’t get onto the tundra 
until the ground is a negative 5 degrees cen- 
tigrade, 30 centimeters down— 

About a foot— 
and until there is 9 inches of snowcover to 
protect the vegetation. 

For all those who are saying you 
can’t do this exploration in Alaska be- 
cause we do not care about our envi- 
ronment, let me tell you we have been 
caring about our environment for a 
long time. We put these parameters in 
place because we do care about the eco- 
system. We do care about the condition 
of the tundra. We do want you to have 
an ice bridge that you move this heavy 
equipment across during the winter 
months and that is removed right after 
you have done the exploration. Then 
when the spring comes, and the sum- 
mer, and the thaw happens, there is no 
mark to the tundra because your road 
has melted. We leave no impact. 

But when you think about how you 
do business in any other field—if you 
are a construction company, you know 
what your construction season is. If 
you are a fisherman, you know what 
your fishing season is. The oil and gas 
industry in Alaska, they know that 
their exploratory season is very lim- 
ited. Essentially we are talking about 
60 to 90 days a year. 

In the National Petroleum Reserve— 
I will put up the map just so people can 
understand what we are talking about 
in terms of the geography. This is the 
ANWR area. This is State lands. This is 
our Trans-Alaska Pipeline, which is 
carrying the existing oil from the 
Prudhoe Bay fields down to the south- 
ern part of the State. This is the Na- 
tional Petroleum Reserve. 

In the NPRA, waiting for these frozen 
conditions to allow for exploration 
again means that the companies have 
between 60 to 90 days during which ac- 
tual drilling can take place. The leases 
on the North Slope, then—put it in 
context—are available for drilling ac- 
tivity between somewhere about 15 per- 
cent to 25 percent of the year. 

You put that in context with most 
any other industry and you would say 
you can’t just operate only 15 percent 
of the year. Your costs must be incred- 
ible. Yes, costs are incredible up there. 
A single drill rig can only drill at most 
two exploration wells per year, and 
part of this is just how we move the 
equipment. The ice for making the 
roads, the weather issues, the fuel, and 
the logistics—all these account for 
about 75 percent of the costs for explo- 
ration. The actual drilling actually ac- 
counts for about 25 percent of the 
costs. 

For all of these various reasons, in 
the NPRA, the oil and gas industry has 
only been able to drill 28 exploratory 
wells since the year 2000. 
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This is out of the hundreds of leased 
tracts. So far, the area in which they 
have found some prospective tracts is 
in the Greater Mooses Tooth Unit, but 
unfortunately, given how far these 
small amounts of oil are from the ex- 
isting nearest infrastructure, which is 
the Alpine Oilfield, production is an- 
ticipated to still be quite far away. 

Again, to put it in context, this red 
line here is our existing pipeline going 
down to Valdez, but you have pipeline 
infrastructure up here on the coast. 
The Alpine field extends to here, and 
the Mooses Tooth area is right in this 
region here. But it is 80 to 100 miles to 
connect from some of these more pro- 
spective finds to the existing infra- 
structure. On the other hand, it is 
about 25 miles between the end of the 
pipeline here and the 1002 area in 
ANWR where we are seeking to have an 
opportunity to explore and drill. 

I think what I want to leave folks 
with this evening is keeping in mind 
that not all leases are equally prospec- 
tive. We know you have some elephant 
finds; Prudhoe was an elephant find. 
We believe the ANWR will also be an 
elephant field. But we know that for 
every big find you have out there, 
there are just as many, if not more, dry 
holes. There are leases where the com- 
panies spend billions of dollars to buy, 
as they have this past year in the Gulf 
of Mexico and in the Chukchi Sea over 
here. There, the geology is very favor- 
able for oil and gas discoveries. But 
mostly companies buy usually a min- 
imum lease, and the cost is a couple of 
million dollars per tract, and they are 
really very marginal. Those are the 
leases that likely do not contain the 
oil and gas that are still awaiting ex- 
ploration. 

We look at how the oil companies are 
making their investment because cer- 
tainly from Alaska’s perspective, we 
want to know whether they are invest- 
ing in oil and gas opportunities up 
north. This last year, the top 25 oil and 
gas companies in the United States in- 
vested $1.15 trillion on exploration and 
production, the top 5 companies spent 
$765 billion on exploration from 1992 to 
2006, and in both instances industry 
members invested more than they 
earned back in profits. 

Now, in part, this is because this 
country has not been putting its most 
prospective tracts for oil and gas dis- 
coveries up for lease. You have some 
777 million acres of lands onshore that 
are off limits to oil and gas production. 
That is about 62 percent of the Nation’s 
likely oil and gas potential. 

To bring it back to Alaska, think of 
ANWR, the place where the largest on- 
shore deposit of oil is likely to be found 
in America. There is a 95-percent 
chance that 5.7 billion barrels will be 
found, a 5-percent chance that there 
will be 16 billion barrels, and the mean 
estimate is about 10 billion barrels of 
recoverable oil. And it is off limits. It 
is off limits. 
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Offshore, 1.76 billion acres of our 
coastline are off limits to development. 
This is an area which is believed to 
hold approximately 80 billion barrels of 
oil. 

So in kind of wrapping up my com- 
ments here this evening about the 
leases, I wish to remind folks that 
when they talk about the ‘‘use it or 
lose it” rationale or direction they feel 
we should take, they need to remember 
that these oil and gas leases around the 
country already expire after 10 years. 
Only in Alaska can companies seek an 
additional 10-year extension to bring 
the leases into production. This is a 
right we had granted companies in the 
Energy Policy Act of 2005, and we did it 
for the reasons I have outlined for you 
tonight, because we recognized that en- 
vironmentally sound exploration was, 
in many cases, taking longer than 10 
years. I do not think there are any of 
you out there who are going to suggest 
that, well, we do not want to do it in 
an environmentally sound manner. 
Well, if we are going to do it right and 
we are going to protect the environ- 
ment, it might take us a little bit 
longer in a place such as Alaska where 
you are only able to explore and engage 
in exploratory and production activity 
for 15 to 25 percent of the year. 

You have to ask the question, Why 
should companies spend money on new 
leases in an area where they can easily 
be delayed from bringing oil and gas 
online and then lose all of their invest- 
ment through no fault of their own? 
Companies also have no reason to delay 
producing oil. Each year, they pay be- 
tween $1 and $5 onshore and $6.25 and 
$9.50 an acre offshore to keep their 
leases in effect. So in order to hold 
their leases, they have to be paying. 

Think about what they have already 
kind of put in place, if you will. They 
have purchased the lease up front, and 
for many of the leases, they are ex- 
tremely expensive in terms of the out- 
lays the company has to make. Then 
they engage in the pre-exploratory ef- 
forts. 

I keep mentioning NPRA and the 
cost we are seeing there. It is anywhere 
between $50 and $100 million to drill an 
exploratory well in the NPRA area—$50 
to $100 million to drill. And then what 
happens if you drill and there is noth- 
ing there? Well, you get to give it back, 
but you do not get anything from the 
Federal Treasury when you give it 
back. These are costs you have as a 
company. So there is a very powerful 
incentive for companies to see the de- 
velopment of any lease acres they be- 
lieve have the potential they are look- 
ing for, a powerful incentive for compa- 
nies to speed development of the 68 
million acres that some argue is not 
being developed quickly enough. 

We have a “‘use it or lose it”? law in 
place. It is a situation of enforcing it, 
and we do enforce it. There is no rea- 
son, in my mind, that we need to do 
more in this area at this time. 
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I know I have gone over my time. I 
had hoped to be able to have a little 
discussion about the distinctions be- 
tween the ANWR area and the NPRA 
area. I do not see any of my colleagues 
on the floor at this point in time, so 
with the permission of the Chair, I 
would like to continue, unless there is 
another order at hand. 

The PRESIDING OFFICER. The Sen- 
ator has no time limits. 

Ms. MURKOWSKI. Mr. President, I 
wish to kind of walk people through a 
little bit of the distinction, if you will, 
with ANWR, which the American pub- 
lic has heard an awful lot about for the 
past 20 years as we have, in our effort, 
attempted to open this 1002 area that 
was set aside for exploration and devel- 
opment when the refuge area was es- 
tablished. 

ANWR consists of an area that is 19.6 
million acres—the size of the State of 
South Carolina. This map is a little 
bigger and helps you put it in context. 
This is the entire Arctic National Wild- 
life Refuge in the State of Alaska. It 
borders against Canada. And here is 
our pipeline coming down. This whole 
Arctic National Wildlife Refuge is the 
size of the State of South Carolina, 
again, about 19.6 million acres. 

Also within the Refuge is a huge wil- 
derness area, the ANWR wilderness 
area. It is 10.1 million acres in the Ref- 
uge itself. Nothing can happen in the 
wilderness area in terms of any devel- 
opment whatsoever. It is wilderness. 
We have established it as such. It will 
remain as such. 

The area we are talking about in 
ANWR for development is what is 
known as the 1002 area, taken from the 
legislation itself, section 1002. What we 
are talking about when we ask for per- 
mission from the Congress to allow for 
exploration in ANWR is not permission 
to drill in the Refuge, not permission 
to explore in the wilderness, but per- 
mission to explore in the area that was 
set aside by Congress for the purpose of 
exploration and development in this 
1002 area; it is 1.5 million acres in this 
area. 

But we are not seeking to do all of 
the 1002 area with exploratory wells; 
we are asking for permission to drill in 
an area that would be about a 2,000- 
acre area. So when you kind of winnow 
down what we are talking about, it is 
really pretty minimal in context of the 
whole. If you take into account that 
the Refuge area is the size of South 
Carolina, this is the area we are look- 
ing to explore. And within that area, 
we have agreed we do not think we 
need more than 2,000 acres of area for 
disturbance. 

Why do we think we can get by with 
that small amount? It is simply be- 
cause we have advanced our tech- 
nologies so far when it comes to oil and 
gas development in the Arctic, the 
technologies that allow us to drill 
under the surface and go out direc- 
tionally up to almost 8 miles in every 
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direction. The caribou are on top, and 
they do not know what is going on. 
You do not have disturbance to the 
surface. It is our technology that will 
allow us to extract a resource and uti- 
lize the resource and still allow for the 
care of the environment, for the ani- 
mals that are there, for the caribou 
that migrate through. We want to do it 
right. 

So this is the ANWR area I men- 
tioned earlier. This is the existing se- 
ries of pipelines that spurred off of the 
Trans-Alaska Pipeline built about 30 
years ago. The line extends to an area 
about 25 miles to the border of the 1002 
area. So when we are talking about ac- 
cess to the resource, to the infrastruc- 
ture that is there, it is not too bad, 25 
miles. It is still difficult given the en- 
vironment, but it is certainly doable. 

Let’s go over here to NPRA. NPRA is 
23 million acres in size, 23 million acres 
total; 4.4 million acres are new acres 
available for leasing, 3.94 of which are 
available immediately. These are 
leases in the northeast and the north- 
west part of NPRA. If you look at this 
map, it has the leases themselves. 
These are in the green area. The 2006 
leases are in this area here, and then 
the new leases that are coming on are 
in the northeast and the northwest 
area of NPRA. 

The crosshatched areas we see here 
have been put off; in other words, we 
have deferred these areas. This area 
here north of Teshekpuk Lake is now 
protected, 430,000 acres in this area. We 
have agreed to this deferral because we 
recognize the sensitivity of the eco- 
system, the waterfowl that come 
through there. It is an area that we 
recognize should be off limits. NPRA, 
in terms of its prospects, the estimate 
is 5.9 to 13.2 billion barrels of tech- 
nically recoverable oil. So the mean 
there is about 9.3. It is right in the 
same ballpark as ANWR. If you recall, 
I said ANWR had a mean estimate of 
about 10 billion barrels of oil. So it is 
about the same. The difference is ac- 
cess to the infrastructure and the geog- 
raphy. 

Go back to this other map. If you 
have 10 billion barrels estimated in this 
small area and you have 10 billion bar- 
rels estimated in this larger area, we 
are talking about 1.5 million acres 
versus 23 million acres. It doesn’t take 
a math genius to figure out that it is 
more concentrated in ANWR; 15 times 
more oil per acre in ANWR than NPRA. 
That is worth repeating: 15 times more 
oil per acre in ANWR than you would 
anticipate in the NPRA. 

The other issue is access to the infra- 
structure. When you are looking at 25 
miles from the end of the pipeline here 
to get to the 1002 area and recognize 
that you have opportunities through 
directional drilling so you can mini- 
mize impact to the surface, that is not 
too bad of a stretch. But when you are 
looking at your more lucrative finds in 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


these areas, looking at, say, 150 to 200 
miles of pipeline to get your resource 
into infrastructure, it is extremely dif- 
ficult to reckon with that. That has 
been one of the issues we have faced. 
BLM is proceeding expeditiously. They 
have been working to advance the leas- 
ing program in the NPRA area. 

It is interesting because it seems 
that some in the House and the Senate 
have just discovered NPRA. They say, 
well, you have all these wonderful 
leases over there and you have all this 
great opportunity. You should make 
that happen. It certainly does sound 
easy. I would like to do more to make 
it happen. But when you are dealing 
with geography, aS we are, when you 
are dealing with environmental issues, 
when you are dealing with a lack of in- 
frastructure, when you are dealing 
with a limited exploratory season and 
the extremely high cost, it is not so 
easy to make it happen. 

Back in the 1940s, when NPRA first 
started leasing, 36 test wells were 
drilled, 45 shallow cores were drilled to 
find commercial oil and gas. But they 
didn’t find any. In the 1980s, there were 
28 more test wells. Seismic was con- 
ducted. In 2000, in the leasing period 
then, we saw 28 exploratory wells 
drilled and at least 12 3-D seismic ef- 
forts had been conducted, shooting the 
3-D seismic in the area. But again, the 
only small finds that we have come 
upon have been in the Greater Mooses 
Tooth area. The problem is, to this 
point in time, we haven’t found enough 
in these areas to justify a pipeline that 
would be 80 miles, 100 miles to connect 
up. That is a harsh reality. It is going 
to take realistically 6 to 7 years to 
bring NPRA tracts into production. 
Compare this with the 2 to 5 years in 
the lower 48. It takes that much 
longer. Compare the cost we face for 
exploration in NPRA. You are looking 
at wells that are costing somewhere be- 
tween $50 and $100 million to do a sin- 
gle exploration well. This is compared 
to wells that can cost 6 to 10 times less 
in the lower 48. 

I don’t want to make excuses for 
Alaska, because we want to develop 
more. We are ready to develop more. 
But we recognize it does take longer 
for the multitude of reasons I have 
mentioned. 

One of the things that perhaps has 
not been talked about and I might not 
have mentioned in my earlier com- 
ments when I was speaking about 
leases is the number of leases we actu- 
ally see turned back by the companies. 
About 700,000 acres of awarded leases 
since 2000, in the NPRA area, have been 
turned back. If you look at this map— 
and I know on the screen you won’t be 
able to see the squares—in these areas, 
in these areas, in these areas, in these 
areas, about 700,000 acres have been re- 
turned by Conoco-Phillips. This is the 
company that has the most experience 
in the area. They have already given up 
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on 267 lease tracts in the preserves. 
They may well end up turning back an- 
other 407 tracts covering 2.8 million 
acres by the end of this year. What 
they are finding is a lot of natural gas, 
but the oil potential seems to have 
dimmed in areas where they are look- 
ing. 

As I said, we have a lot of natural gas 
up there, but we don’t have the infra- 
structure. We are working on that. The 
State of Alaska is working diligently. 
Our legislature is actually meeting in 
about an hour to take a significant 
vote on how we move forward with con- 
struction of a gas line. Again, the po- 
tential for NPRA is certainly there. We 
believe it is very viable. I mentioned 
the mean estimate of about 10 billion 
barrels. But the seismic evidence we 
are getting back seems to indicate that 
the likelihood for oil is diminishing, 
and we are seeing greater gas. 

One of the things we also recognize is 
that the area that is viewed most pro- 
spective around Teshekpuk Lake here 
is the area that has been deferred from 
leasing for at least a decade. This was 
the outcome of lawsuits by environ- 
mental groups that had opposed the de- 
velopment in this key habitat area for 
waterfowl, the black brant. Our reality 
is that as good as NPRA is and as much 
as we want to see NPRA developed, it 
is less prospective than the Arctic 
Coastal Plain to the east; again, 15 
times more oil forecast to be discov- 
ered per acre in ANWR than in NPRA. 

I have had an opportunity this 
evening to give a little bit of perspec- 
tive about what is available up in the 
Arctic in Alaska, what we would like 
to be able to provide. But I am also 
trying to leave my colleagues with a 
sense of the pragmatism, the reality 
that comes with oil exploration and 
production, not only in the Arctic, 
where it is challenging and very dif- 
ficult, but in the rest of the country. 
When we say we have these leases that 
are in play and the companies have 
chosen not to produce, it is only right 
that we look more closely at these in- 
active leases and ask: What is the 
delay? What is the problem? Is it liti- 
gation? Is it some kind of a land use 
plan delaying it? Where are they in 
that process? But to suggest that be- 
cause we are not seeing actual produc- 
tion here and now, that somehow or 
other we are not trying hard enough, 
ignores the reality of the complica- 
tions the industry faces on a daily 
basis. 

We want to do more. We want to find 
more, use less, aS we have all been say- 
ing. But I think it is important that we 
recognize as we attempt to find more, 
we have to be realistic in terms of our 
expectations. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Ms. SNOWE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, I rise to 
speak today on the legislation that is 
pending before the Senate, the Stop 
Excessive Energy Speculation Act of 
2008. I believe it does represent a sig- 
nificant action that Congress can take 
right now to help reclaim our energy 
markets, to ensure the prices that 
Americans pay at the pump truly re- 
flect supply and demand dynamics and 
not the additional, backbreaking costs 
added to a barrel of oil as a result of 
market manipulation and rampant 
speculation. 

I do not come late or lightly to the 
issue of speculation. I have worked 
closely with Senators FEINSTEIN, 
LEVIN, and CANTWELL, and I could not 
commend their leadership enough as 
we have worked to enhance trans- 
parency in our energy markets for 
more than 2 years. We have success- 
fully collaborated to close the enron 
loophole through an amendment to the 
farm bill, which Senator FEINSTEIN and 
I spearheaded. And I am particularly 
pleased that this legislation incor- 
porates components of legislation I in- 
troduced with Senator CANTWELL, 
which would significantly enhance reg- 
ulations on foreign markets that trade 
U.S. energy assets. 

Now, I understand there is a great 
deal of discussion, debate, and even dis- 
pute about the process surrounding 
this legislation. Let me say, having re- 
turned to maine almost every weekend, 
having spoken to countless Mainers 
and Americans from all walks of life 
who are literally frightened and des- 
perate because they do not know how 
they are going to fill their gas tanks, 
how they are going to heat their homes 
this coming winter, how they are going 
to even survive this winter. and the 
only thing they care about is results. 

It is the beginning of the process, as 
it should be, to debate a larger ques- 
tion on energy policy. Obviously, this 
is not the end-all and be-all, but it isa 
beginning of the legislative process 
that must start. We must move for- 
ward on this legislation. It is not mu- 
tually exclusive with considering a far 
more comprehensive package. In fact, I 
would say that it must not be mutually 
exclusive. This body must debate and 
consider additional measures as a wide 
ranging package, in my view, that ad- 
dresses the additional pressing energy 
issues that will both move our country 
toward self-sufficiency in the short 
term as well as, of course, in the long 
term. 

Again, I believe acting on speculation 
as well as our long-term energy strat- 
egy must not be mutually exclusive. 
The fact is, we can and should enact 
this speculation measure and then 
move immediately to energy legisla- 
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tion. If that means spending every 
minute of the remaining days of this 
session on energy legislation, then that 
is what we must do. The issue is not a 
matter of time but political will. 

For the moment, with respect to the 
legislation before us, this bill today 
does begin the process of enhancing the 
transparency of our energy markets. It 
should be debated, amended, and im- 
proved. I do not agree with every provi- 
sion in the legislation, but I do think it 
moves the process forward. After all, 
Congress has had more than 40 hearings 
on speculation. While I strongly sup- 
port the intent of this legislation, and 
believe it would be a vast improvement 
over the current regulatory structure, 
I think we can agree we should utilize 
our collective knowledge and insight of 
energy experts to further enhance this 
pending legislation. 

With the price of oil up $11 one day 
and down $8 the next, with testimony 
and studies indicating that speculation 
is contributing as much as $25, if not 
$60, a barrel, there is no question that 
swift, decisive action of this kind is re- 
quired. In fact, last month, during a 
Senate Commerce Committee hearing, 
chaired by Senator CANTWELL, Pro- 
fessor Michael Greenberger, the CFTC’s 
former Director of Trading and Mar- 
kets, testified that foreign trading of 
U.S. commodities is increasing energy 
prices that Americans are paying, and, 
worse, the regulation of foreign mar- 
kets is inferior to U.S. standards. 

Americans have a right to know what 
is occurring in these markets, that 
trade commodities can be costly and 
wreak financial havoc on them. The 
Government Accountability Office 
study, which I requested nearly 3 years 
ago, demonstrated just how futures 
markets play a key role in price dis- 
covery but that these markets require 
three fundamental criteria: first, cur- 
rent information about supply and de- 
mand; secondly, a large number of par- 
ticipants; and, third, transparency. It 
is transparency that is conspicuously 
missing from these markets today, es- 
pecially with regard to foreign markets 
that trade U.S. commodities. 

Unequivocally, if U.S. commodities 
are being traded overseas, then the for- 
eign market must incorporate the core 
principles established by the Com- 
modity Futures Trading Commission 
for the New York Mercantile Exchange, 
including position limits and account- 
ability, emergency authority, and daily 
publication of trading information. 

The absence of these principles along 
with a lack of transparency could fos- 
ter corruption and a gaming of the sys- 
tem in these markets, as we witnessed 
with Amaranth and Enron. There are 
traders active on the New York Mer- 
cantile Exchange as well as the ICE Ex- 
change in London who are buying the 
same U.S. West Texas Intermediate oil 
on both exchanges. How does that hap- 
pen? 
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Well, I ask my colleagues, what is 
the effectiveness of two markets if 
they sell the same product but one has 
relaxed regulations? 

I posed this very question, with Sen- 
ator FEINSTEIN, to the CFTC Chairman 
in a letter 2 months ago. The Acting 
Chairman responded that even if the 
CFTC instructed a trader to reduce the 
size of his NYMEX West Texas Inter- 
mediate position, nothing under the 
Commodity Exchange Act or the Com- 
mission’s regulations would prevent 
that trader from establishing a similar 
position for West Texas Intermediate 
on the ICE London Exchange. What 
good are regulations if you can simply 
sidestep them and move to another ex- 
change? 

To its credit, the CFTC has since re- 
versed its position after Senator CANT- 
WELL and I pressed the Acting Chair- 
man by introducing legislation. The 
CFTC has now moved forward to estab- 
lish position limits for U.S. traders 
making transactions on U.S. commod- 
ities on foreign exchanges. 

I am pleased the legislation before us 
today would codify this CFTC rule for 
all foreign exchanges. However, at the 
same time, we should heed Professor 
Greenberger’s admonition and regulate 
futures markets which are physically 
located in a foreign country but that 
operate in the United States and trade 
U.S. commodities—exactly like 
NYMEX. 

This stipulation is exactly what Sen- 
ator CANTWELL’s and my legislation 
would accomplish by requiring that 
these foreign markets, which trade a 
third of all the contracts for America’s 
West Texas Intermediate, be subject to 
the 18 core principles established by 
the CFTC. Only when foreign markets 
adhere to these principles will we be 
able to ensure our energy futures mar- 
kets are secure and not susceptible to 
manipulation. With that said, this leg- 
islation significantly improves the reg- 
ulations for foreign trading of U.S. 
commodities, and I will be supporting 
this package because of this basic pro- 
vision. 

This brings me to the larger point I 
want to convey to this Chamber today. 
This bill is indeed a step in the right 
direction. But the problem is, instead 
of steps, America should be making 
giant strides. Instead of adding yet an- 
other year to 30 years of a failed, piece- 
meal approach to energy policy, we 
should be developing a bipartisan con- 
sensus, one committed to landmark, 
comprehensive energy legislation. As a 
result, I call on my colleagues to join 
to move forward with other policies 
that could be implemented now that 
will make a difference for our constitu- 
ents struggling with inordinate prices 
when it comes to energy. 

In a world in which gasoline at the 
pump costs $4.10 per gallon, according 
to AAA—obviously, prices vary across 
the country—and the price of oil is still 
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approximately $130 per barrel and could 
easily spike depending on the day, or 
the events, where the Consumer Fed- 
eration of America estimates that the 
amount spent annually by American 
households on energy in the last 6 
years soared from approximately $2,600 
to an astonishing $5,300, where the 
United States is sending as much as 
$700 billion overseas this year for oil— 
the largest transfer of wealth in human 
history—and where energy costs are 
boosting the price of groceries and 
transportation, commuting, plane 
fares—arguably every aspect of our 
daily lives—I ask my colleagues, in the 
area of energy policy, can we not pass 
a speculation bill that then leads to 
consideration of a larger energy meas- 
ure? 

I think of the taxpayer who could use 
a $300 tax credit to purchase a high-ef- 
ficiency oil furnace, which would save 
$430 annually, according to calcula- 
tions based on Department of Energy 
data and recent home heating oil 
prices. But what did we do? We allowed 
the tax credit to expire—and to date, 
there are no Federal incentives for 
homeowners to save money and for our 
country to reduce energy demand. 

I think of our Nation’s vast reservoir 
of renewable resources that is available 
to us yet lies virtually dormant. As 
this chart highlights, our entire coun- 
try has access to significant wind that 
may be developed into electricity. On 
May 12, the Department of Energy, in a 
groundbreaking report, stated that 
wind energy alone could produce up to 
20 percent of our Nation’s electricity— 
20 percent. 

If you look at the map of the United 
States, you see the potential for wind 
energy. In my State alone, we have $1.5 
billion pending for investments await- 
ing the outcome of whether we are 
going to extend the tax credits for re- 
newables. 

But what has Congress done? In- 
creased uncertainty for renewable en- 
ergy companies by not extending in- 
centives that are scheduled to expire 
this year, causing a precipitous decline 
in investment. Projects currently un- 
derway may soon be mothballed. We 
have already seen this occur, when our 
renewable production tax credit ex- 
pired in the past, as indicated by this 
chart. 

Looking at these years, in 2000, 2002, 
and 2004, the production tax credit ex- 
pired, and there was a pronounced 
downturn in electricity production 
from a clean American resource. 

If you look at this chart, you can see 
the vast difference in what we did in 
2007, when there was a bill. When the 
production tax credit was available, we 
saw the investments being made. You 
see the red arrow going down shows 
where we did not have it, and it had a 
significant and marked impact in less- 
ening the investment and causing the 
underwriting of investments to fail. 
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That is unfortunate because clearly the 
Federal Government and the Congress 
have a role to play when it comes to 
spurring incentives and investments in 
alternatives, and certainly this is the 
case with the production tax credit. 

Seven months ago, we could have 
begun to put more than 100,000 Ameri- 
cans to work with an extension of 
clean energy production tax credits, if 
we had passed these incentives as I 
called for in the stimulus package al- 
most, what, 6 months ago now. This is 
evidenced by the growth in the indus- 
trial production of wind blades, tur- 
bines, fiberglass, and towers. 

I recognize that wind energy cannot 
be produced everywhere in our country, 
but the manufacturers of wind infra- 
structure are growing throughout the 
country. Wind is a resource that our 
country could be developing right now, 
if we only extended the modest tax in- 
centive. 

Again, I think this chart is an illus- 
tration of the potential for wind energy 
across this country; as I said, including 
in my State, where we have $1.5 billion 
worth of wind power projects available, 
awaiting the outcome of whether the 
Congress is going to extend the tax 
credits for renewables. 

Why aren’t we doing this now? I do 
not understand why we did not include 
this as part of the stimulus package 6 
months ago. Certainly, this was stimu- 
lative in terms of what it could accom- 
plish in job creation. We well know 
that. As I said, 100,000 jobs, so obvi- 
ously the tax credits would have had 
an impact on the economy. It would 
have had an impact on job creation. It 
would have had an impact on energy 
production, investments for the future, 
and moving this country forward. 
These would have been concrete steps 
that would have sent the right message 
to those who are prepared to make the 
investments in alternatives, but we are 
fiddling while people are scrambling to 
figure out how they are going to make 
ends meet with soaring energy prices. 

Here we could take up the simple act 
of extending what we know will be ex- 
tended—that is the ridiculous nature of 
this whole debate, that we know we are 
going to be extending the tax credits. 
We know, so why don’t we take the 
steps proactively and be aggressive in 
addressing the problems facing this 
country, rather than reacting, rather 
than stalling, rather than hesitating to 
take action on a critical and funda- 
mental issue when it comes to alter- 
native energy sources. 

There are sizeable geothermal re- 
sources we could tap into right now. 
Last year I met with President 
Grimsson of Iceland who related to me 
how geothermal power now provides 93 
percent of the heat for residential 
homes on his island. This achievement 
marked the culmination of a 30-year 
undertaking, the dividends of which 
Iceland is only now beginning to reap. 
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Not only is the United States the 
greatest producer of geothermal power, 
as the President noted, but we also pos- 
sess the world’s largest potential for 
additional geothermal capacity, as in- 
dicated in this chart again, yet we 
don’t have policies in place to tap this 
tremendous energy alternative. Again, 
it demonstrates our abilities and our 
capabilities when it comes to geo- 
thermal, yet we have not tapped into 
this mighty resource as an alternative. 
We have not taken the proactive posi- 
tion and actions, nor created the incen- 
tives that would encourage this as an 
alternative, as an investment, whether 
it is commercial or residential—and it 
could be both—yet we are not taking 
any action when it comes to this re- 
source that we have in abundance 
across this country. 

The evidence in favor of maximizing 
this particular resource jis over- 
whelming. In fact, a Massachusetts In- 
stitute of Technology report published 
in January of 2007 provided an exten- 
sive assessment of the future of geo- 
thermal power in the United States 
and concluded it is possible to produce 
nearly 10 percent of total electricity 
generation by 2050 at a cost of between 
$600 million and $900 million, which 
would be extremely attractive today to 
the energy market. The findings pos- 
ited that geothermal power can be ex- 
panded because of a new drilling tech- 
nology that artificially produces the 
geothermal process at deep levels in 
the Earth’s crust. 

We could begin this process, but yet 
again, we are investing little to noth- 
ing toward the production of geo- 
thermal power, and there are currently 
no incentives for homeowners to de- 
velop clean, American, geothermal 
heating or cooling systems for their 
own homes. I ask the question: Why? 

There are actions we in this Chamber 
could take right now to soften the blow 
being incurred already by our citizens 
in every region, every sector, and at 
every income level in this country. 
Why can’t we move on legislation I in- 
troduced last week with Senator 
KERRY authorizing $1 billion in funding 
from 2009 to 2013 to help States design 
and implement a crisis response to ad- 
dressing the rising cost of heating oil, 
natural gas, and diesel? In very short 
order, grants could be administered to 
States to help provide heating shelters 
for communities, as well as energy as- 
sistance and information to the elder- 
ly, to consumers, and to small busi- 
nesses. 

Why can’t we move on legislation I 
joined with Senators DoDD and KERRY 
in introducing last month, which would 
stipulate that if the price of home 
heating oil exceeded $4 per gallon this 
winter, the Home Heating Oil Reserve 
would be released on a staggered sched- 
ule throughout the winter? There are 
nearly 2 million barrels—2 million— 
currently available and going unused 
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in the Northeast. It would be an egre- 
gious dereliction of duty for the Gov- 
ernment to withhold this vital heating 
source when the health and safety of 
our population is at risk. 

Why can’t we move on legislation I 
have introduced which would extend 
energy efficiency tax credits for new 
homes, new commercial buildings, and 
home retrofits that were included in 
the 2005 Energy bill? These tax credits 
are working to make a difference right 
now. Since 2006, when the new homes 
tax credit was first put in place, 30,000 
new homes have qualified for the tax 
credit, cutting the energy use of those 
homes by half. According to a Harvard 
School of Public Health study, 65 per- 
cent of homes are under-insulated. 
With 100 million homes nationwide, 
there is a considerable amount of sav- 
ings if we would provide incentives for 
homeowners to make the investments 
in efficiency. 

It is hard to believe we have yet to 
pass tax credits, for example, for my 
constituents to retrofit their homes 
with a wood pellet furnace, for exam- 
ple, which they are trying to do right 
now. We can’t pass it here at a time 
when we are facing the crisis of home 
heating oil of more than doubling, 
could be close to $5. We have yet to get 
close to winter, so no one can predict 
what the cost of home heating oil will 
be as we approach the winter or even as 
we approach fall. Right now it is some- 
where between $4.62 and 4.79 per gallon, 
depending again on where you live. 
These are the projections and these are 
what people are paying, and yet we 
cannot pass a tax credit for people to 
retrofit their homes to alternative fur- 
naces because we are dithering once 
again. 

It is regrettable that we can’t take 
these simple but concrete steps that 
can make a difference. We could take 
many steps that could constitute via- 
ble actions that could truly assist this 
country, yet we remain timid, stag- 
nant, and polarized. Instead of earning 
the public trust, we continue to lose it. 
It is no wonder the approval levels for 
Congress are now hovering around 14 
percent. Some of us are working to 
transcend party, to reach across the 
aisle, to put political posturing aside 
for something larger than scoring a 
point here or a point here. I am advo- 
cating that we join forces, not out of 
some idea of getting something done, 
but because circumstances are grave 
and the potential peril we face is that 
ominous that bold cooperation is the 
only answer. 

In a recent column entitled ‘Dumb 
as We Wanna Be,” Thomas Friedman 
said as much with regard to our unbe- 
lievable squandering of these tax cred- 
its. He said: 

Few Americans know it, but for almost a 
year now, Congress has been bickering over 
whether and how to renew the investment 
tax credit to stimulate investment in solar 
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energy and the production tax credit to en- 
courage investment in wind energy. The 
bickering has been so poisonous that when 
Congress passed the 2007 Energy bill last De- 
cember, it failed to extend any stimulus for 
wind and solar energy production. Oil and 
gas kept all their credits, but those for wind 
and solar have been left to expire this De- 
cember. I am not making this up. At a time 
when we should be throwing everything into 
clean power innovation, we are squabbling 
over pennies. 

In my own State of Maine, the ab- 
sence of an energy policy is creating a 
bleak picture for the future that only 
gets more dire as winter gets closer. 
Highty percent of Maine households 
use heating oil to get through winter. 
For those of us in Maine, like all of 
New England and those of us in the 
West, access to home heating oil is not 
just a matter of economic survival, it 
can be the difference between life and 
death. Last year at this time prices 
were at a challenging $2.70 a gallon. 
For the Mainer who, on average, goes 
through 1,000 gallons of oil, that is 
$2,700. The price now is $4.62, meaning 
it will cost those of us in Maine $4,600 
to stay warm—and that is here in July. 
We haven’t come into the fall; we are 
not even approaching winter. That is 
not even taking into account the gaso- 
line prices. This is a looming crisis in 
Maine, one that requires immediate at- 
tention, not only for Maine but 
throughout this country. 

Because of the anxious concern about 
the price of heating oil that is mount- 
ing in my State, because our economy 
continues to teeter on the brink of re- 
cession and even stagflation, and be- 
cause efforts to craft an energy policy 
have remained mired in political 
machinations year after year, we can 
ill afford to stand idly by. That is why 
I, along with 15 of my colleagues—Sen- 
ator BEN NELSON and I wrote a letter, 
and we were joined by 15 other col- 
leagues, including Senators WICKER, 
GREGG, BAYH, LEVIN, COLLINS, SUNUNU, 
SPECTER, JOHNSON, CARDIN, COLEMAN, 
LIEBERMAN, DOLE, LANDRIEU, and 
BARRASSO, asking the President to con- 
vene an emergency summit to address 
what is a growing energy crisis. We 
recognize the status quo must change 
with regard to our energy paralysis, 
and we have to sit down and forge a bi- 
partisan and bicameral agreement with 
the President. We are calling on the 
President to convene this emergency 
summit on both ends of Pennsylvania 
Avenue. 

We ought to be able to sit down 
around the table, convening the bipar- 
tisan congressional leadership and 
other Members of both the House and 
Senate on committees of jurisdiction, 
along with industry leaders, environ- 
mental leaders, and all stakeholders, 
because this is a national emergency 
that requires urgent attention by the 
President and by the Congress to take 
immediate action. 

Because families are facing painful 
choices on a daily basis between filling 
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up their cars with gas or feeding their 
family, I have called on Congress to do 
everything to address every needless 
dollar our country spends on energy as 
a result of price manipulation and 
rampant and unchecked speculation. 
The bill under consideration today 
helps achieve that, but we have to do 
much more. So while I agree we must 
move forward with this legislation, I 
hope at the end of the day, at the end 
of this process, we will consider other 
measures that are so instrumental to 
crafting a comprehensive energy pol- 
icy. The President too has a responsi- 
bility to join us in this process. We 
should be working individually and col- 
lectively in bringing the best minds in 
this country together to begin the 
process of addressing our energy policy 
based on the short term, on inter- 
mediate and long-term proposals that 
are so essential to eliminating our de- 
pendency on imported foreign oil once 
and for all. We need to develop stra- 
tegic independence, and that is going 
to require urgent attention on our 
part. It requires consensus and com- 
promise that has paved the way for 
landmark legislation in the past and it 
obviously requires crossing the polit- 
ical aisle to advance these historic ini- 
tiatives—principles ingrained in our 
Constitution and keystones from our 
Nation’s inception. 

When considering the vision of the 
Framers and the times in which we 
find ourselves, I am compelled to say 
today that unless we in Congress 
depoliticize these monumental issues 
of our time—as we have neglected to do 
time and again on energy policy—un- 
less we set aside our partisan self-in- 
terests, we risk marginalizing this in- 
stitution we cherish, and we will not 
only have failed those who have elected 
us, but we will have failed the test of 
history. As we are witnessing every 
day, the stakes couldn’t be higher eco- 
nomically, militarily, and globally. 

The core challenge is—as it has al- 
ways been—for this, the greatest de- 
mocracy on Earth, our ability to gov- 
ern ourselves. Good governance doesn’t 
mean full agreement or comity 100 per- 
cent of the time within the walls of 
this venerable, deliberative body, but it 
does mean that we, as elected officials, 
have an individual and collective re- 
sponsibility to make the system work, 
and that can only happen when we are 
willing to take the risk of working 
with each other instead of against each 
other. We would engender a renewed in- 
tegrity to this process if we were sim- 
ply to allow it to work. We should 
begin to make every possible effort to 
make it happen. If we truly accept 
working together, there is nothing we 
cannot achieve. We could realize, I 
think, milestone accomplishments that 
would be so important for this Nation 
at this very anxious time. 

I hope this is the beginning of the 
process of crafting a comprehensive en- 
ergy policy. It is rightfully what the 
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American people expect and deserve 
from their elected officials and this in- 
stitution. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

WELCOME HOME SHAW 

Mr. BROWN. Mr. President, in June, 
I had the distinct honor of joining 
thousands of Clevelanders at the 
Wolstein Center to celebrate the deter- 
mination and success of The Mighty 
Shaw High School Marching Band. The 
band was preparing to travel to Beijing 
later that month to perform at the 
International Olympic Music Festival. 
Shaw was one of only five U.S. march- 
ing bands invited to this event, and we 
celebrated their achievement that 
night in Cleveland. 

On the night of the concert, there 
were several thousand people in attend- 
ance. Many of them were Shaw High 
School alumni but just as many of 
them were not. 

Folks traveled from all over the 
State of Ohio to come out and show 
support for the marching band, every- 
body dancing and singing in celebra- 
tion of Shaw’s accomplishment. 

The celebration represented more 
than a sendoff of a high school march- 
ing band. It represented the collabora- 
tion of an entire community and the 
sheer willpower of a dedicated band and 
its tireless and fearless director. 
Donshon Wilson can be called many 
things: director, teacher, and mentor. 
But for the students and families of 
Shaw High School, he is also called 
hero. 

Mr. Wilson, a Shaw marching band 
alum, saw the decline of his beloved 
band and decided to do something. Be- 
ginning in 2001, with a meager budget, 
he took a handful of students and 
turned the band into a 60-member- 
strong force to be reckoned with. 

This year, with his unwavering faith 
and determination, he raised the nec- 
essary funds—more than $400,000—to 
send Shaw to Beijing. 

Mr. Wilson had transformed a high 
school band from an organization that 
plays instruments to a group that in- 
spires thousands of young people across 
Cleveland. 

From performing for Senator OBAMA 
and Senator CLINTON in the last year, 
to entertaining city diners as the musi- 
cians played impromptu concerts 
throughout Cleveland’s city streets, to 
representing our country in China, the 
Shaw marching band is an example of 
the best and the brightest in our com- 
munity. 

At that Cleveland concert in June 
that my wife and I attended, what was 
already a great celebration turned even 
more jubilant when Band Director Wil- 
son announced that the money raised 
in the last year would not only send 
the band to Beijing, it would also es- 
tablish a new seventh and eighth grade 
section of the band. 
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When it was announced Mr. Wilson 
would extend the program to now in- 
clude the younger students in the 
Mighty Cardinals Marching Band, the 
crowd applauded with joy and grateful- 
ness. They knew this had never been 
done before. Giving the students the 
proper foundation to become better 
musicians earlier in their lives benefits 
this entire community of the city of 
East Cleveland. 

As a father of four children, I could 
not help but well up with pride as more 
than 30 boys and girls in seventh and 
eighth grade marched onto the arena 
floor to join their new band sisters and 
brothers in a spirited performance that 
brought down the house. 

Because of the extraordinary work of 
Mr. Wilson, the Mighty Shaw High 
School Band, and school super- 
intendent Myrna Loy Corley, a new 
generation of students will become 
part of the Shaw band family and 
Cleveland history. 

Earlier this month, Shaw returned 
from their triumphant trip to China. 
To say they were a hit is an under- 
statement. From a spirited perform- 
ance in the historic Xi’an City Plaza, 
to an energetic performance at the 
Great Wall of China, to their climactic 
parade and a knock-their-socks-off 
concert in Beijing, the Shaw High 
School Band represented themselves, 
their school, their city of East Cleve- 
land, and this great country with 
honor. 

In the process, based on the cheers 
and applause from the audiences, they 
won the hearts of their Chinese hosts. 
This summer, the people of China—and 
the world—came to know what so 
many of us already knew: The Mighty 
Shaw High School Marching Band is 
world class. 

These are the band members: 

Jimea Barnum, flag; Justin Bass, French 
horn; Jason Blade, trumpet; Samone Bey, 
dance team; Krystal Brooks, flag; Alona 
Bryson, dance team; Carlissa Chambers, 
dance team; Renee Dorsey, flag; Kamaria 
Eiland, flag; Leah Foster, cymbals; Isaiah 
Gardner, tenor drum; Marlon Graves, tenor 
drum; Rhonda Harris, cymbals; Arthur Hill, 
baritone horn; Simone Hurd, dance team; 
Kayla Jordan, dance team; Gerome Jennings, 
Baritone horn; Jared Lang, French horn; 
Derrick Le Grande, tenor drum. 

Deontae Lewis, French horn; Mathew 
Longino, French horn; Marshae Love, dance 
team; Audrey Maxwell, trombone; Genesis 
Maxwell, cymbals; Alisha McClellan, cym- 
bals; Robert Miller, tenor drum; Seirra 
Moore, trumpet; Quanee Penn, snare drum; 
Tony Prather, bass drum; Raymond Raye, 
bass drum; Sharleen Riley, flag; Chanay Rob- 
inson, trombone; Tyrel Ross, tuba; Delilah 
Sedrick, dance team; Natasha Shields, trum- 
pet; Masonia Shorter-Little, trombone; 
Jimila Small, trumpet; Andresa Stephens, 
dance team; Marshell Stone, trombone. 

Chavone Taylor, snare drum; Jonathan 
Thomas, tuba; Rory Tripp, trumpet; Dono- 
van Vaughn, trumpet; Ericka Walker, trum- 
pet; Denzel Watkins, snare drum; Kimille 
Webb, dance team; Russell West, baritone 
horn; Daniel Whitworth, tuba; Ciera Whit- 
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worth, trumpet; Shera Williams, trombone; 
Victor Williams, snare drum; Latonia Young, 
flag. 

These young men and women are spe- 
cial as students, as musicians, and as 
citizen ambassadors. Welcome home. 
We are all so proud of you. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
therein for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


384TH ANNIVERSARY OF TURKEY’S 
INVASION OF CYPRUS 


Ms. SNOWE. Mr. President, I rise to 
mark a dark anniversary for the Hel- 
lenic-American community, and its 
Cypriot members in particular. Thirty- 
four years ago this week, the armed 
forces of Turkey violated the sov- 
ereignty and territory of the Republic 
of Cyprus by illegally invading and ul- 
timately occupying its northern third. 

The continued division and military 
occupation of Cyprus by Turkey re- 
mains a gross violation of the human 
rights and fundamental freedoms of all 
Cypriots and a blatant disregard for 
the rule of law. The European Court of 
Human Rights has repeatedly con- 
demned Turkey for violating funda- 
mental rights of Cypriots such as the 
right to life, the right to liberty and 
security, the right to the protection of 
property and the prohibition of inhu- 
man or degrading treatment—rights we 
as Americans also regard as sac- 
rosanct. 

Throughout these decades of injus- 
tice, the Greek Cypriot community has 
sought a just resolution to the ‘‘Cyprus 
Question.” And we are certainly at a 
potentially historic crossroads in the 
effort to end this tragic division. With 
the February election of President 
Christofias and his focus on engaging 
the Turkish Cypriot community, the 
coming months may turn out to be 
among the most consequential in the 
island’s long history. Certainly, for the 
people of the Republic of Cyprus, the il- 
legal occupation of the north cannot 
come to an end soon enough. 

Meeting with Cypriot Foreign Min- 
ister Markos Kyprianou in early April, 
I was therefore heartened to hear in de- 
tail about the progress made at Presi- 
dent Christofias’ March meeting with 
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Mehmet Ali Talat, the leader of the 
Turkish Cypriot community, which re- 
sulted in the establishment of working 
groups on the outstanding substantive 
issues to be resolved between the two 
communities. Shortly thereafter, the 
two communities opened a critical bor- 
der crossing on Ledra Street in the 
heart of Nicosia in early April. The two 
leaders have met twice more to review 
the progress of the working groups, and 
are scheduled to again meet at the end 
of this week. 

These efforts only strengthen my 
long-held commitment to work to en- 
sure that the United States stands by 
its close ally, the Republic of Cyprus, 
to achieve a resolution to the tragic di- 
vision of the island that is fair to 
Greek Cypriots. As we learned from our 
experience with the justified rejection 
of the Annan Plan by Greek Cypriots 
in 2004—the Cyprus Question is one 
that can only be resolved through mu- 
tual agreement on a solution, not an 
imposition of one. 

The magnanimity of the Greek Cyp- 
riot community in seeking a fair solu- 
tion to the division of the island de- 
spite the injustices they have suffered 
for nearly three and a half decades was 
also highlighted for me in October, 
when I met with the Mayor-in-exile of 
Famagusta, Alexis Galanos, concerning 
the Republic’s hope for the orderly re- 
settlement of the “ghost neighbor- 
hood” of Varosha by its rightful inhab- 
itants under U.N. administration, 
which would also open the harbor for 
use by both communities. Support for 
this plan—which the international 
community called for in United Na- 
tions Security Council Resolution 550 
of 1984—demonstrates not only the 
willingness but also the wisdom of the 
Greek Cypriot community in seeking 
just and workable outcomes to seem- 
ingly intractable problems on the is- 
land. I am pleased to be working with 
Ambassador Andreas Kakouris of Cy- 
prus to garner congressional support 
for this initiative. 

Moreover, the United States should 
be doing its part to address one of the 
most devastating effects of the occupa- 
tion on Cypriot-American families by 
providing the means for U.S. citizens 
with claims to property in the Turkish- 
occupied north of Cyprus to seek re- 
dress for the homes that have been de- 
stroyed or taken from them. The inva- 
sion by the Turkish troops in 1974 
forced nearly 200,000 Greek Cypriots— 
nearly one-third of the Cypriot popu- 
lation at the time—from their homes, 
making them refugees in their own 
country. A large proportion of the 
properties from which the Greek Cyp- 
riot owners were expelled was unlaw- 
fully distributed to the tens of thou- 
sands of illegal settlers from Turkey. 
An estimated 7,000 to 10,000 U.S. citi- 
zens of Cypriot descent have claims to 
such properties. 

That is why my colleague Senator 
MENENDEZ and I have introduced the 
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American-Owned Property in Occupied 
Cyprus Claims Act, which would direct 
the U.S. Government’s independent 
Foreign Claims Settlement Commis- 
sion to receive, evaluate, and deter- 
mine awards with respect to the claims 
of U.S. citizens and businesses that lost 
property as a result of Turkey’s inva- 
sion and continued occupation of 
northern Cyprus. The bill would fur- 
ther grant U.S. Federal courts jurisdic- 
tion over suits by U.S. nationals 
against any private persons occupying 
or otherwise using the U.S. national’s 
property in the Turkish-occupied por- 
tion of Cyprus. The act would expressly 
waive Turkey’s sovereign immunity 
against claims brought by U.S. nation- 
als in U.S. courts relating to property 
occupied by the Government of Turkey 
and used by Turkey in connection with 
a commercial activity carried out in 
the United States. 

More than just providing redress to 
Cypriot-Americans who have had their 
ancestral homes taken from them, this 
legislation would uphold the larger 
shared values of justice and personal 
dignity that the citizens of both the 
United States and the Republic of Cy- 
prus value so highly. It is my hope and 
pledge that, whatever progress is made 
in the current talks between the two 
communities on the island, the United 
States will continue to stand by its 
close ally to ensure that fairness is not 
sacrificed in the interest of expediency. 
For it is not just the rights of the 
Greek Cypriot community that are at 
stake, but the viability of the human 
and civil rights that all democracies— 
that most enduring of Hellenic institu- 
tions—hold most dear. 


SE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy _prices@crapo.senate 
.zov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent to have today’s letters printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Thanks for the info. And thanks for asking 
for input. My family is seeing the pinch 
somewhat. We live 20 miles from Boise, and 
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since work and shopping are in Boise, that 
puts us on the road a lot during the week. We 
have been forced to consolidate trips, which 
is not that bad an idea. We also drive our lit- 
tle car (Honda Civic) more, which, for a fam- 
ily of large people such as ours, is not a 
small problem. We do not drive my pick-up 
as much as we have in the past, either. 

I think that it is about time we developed 
our own resources regardless of the impact of 
individual families. It is a strategic decision 
since the world’s oil reserves are being used 
at an ever-increasing rate because of the 
growth of the economies of different coun- 
tries around the world. The U.S. is not the 
only consumer any more, and we have to live 
with that. So, drilling in ANWR, off the 
coast and developing oil shale is a good 
thing, especially since we have proven that 
we can do it with very little impact on the 
environment (as is the case of the Trans- 
Alaska Pipeline). Of course, we can expect 
accidents, but we have to deal with that if it 
happens and engineer a plan for that contin- 
gency to prevent it from happening. 

I think solar power is something we really 
have to look at. Why not require that every 
new house built have solar collectors on the 
roof. This will do a number of things: 

It will create a new industry which will 
create a fertile environment for R&D, which 
will, in turn, improve the efficiency and 
branch into new areas where solar power can 
be used that have not been considered yet. 

It will use a resource that is not being uti- 
lized because of inefficiency. But, regardless 
of how inefficient our use is, if we do not use 
it, it is going to waste, anyway. 

It will open a new realm of thought where 
American ingenuity can take over branching 
into other areas. 

If we could offer tax or other types of in- 
centives to home owners who choose to ret- 
rofit their existing houses to solar power, we 
could further increase the possibility of de- 
velopment of the use of the resource. 

I think nuclear energy has proven itself to 
be a great source of power. Its increased use 
would foster research into uses of the spent 
fuel, which seems to me to be the most con- 
troversial area. Again, I am sure that with 
the increased use of nuclear power comes the 
increased possibility of accidents, but also 
comes the increased knowledge base from 
which to work, keeping the possibilities of 
accidents to a minimum. 

One of the important questions I would 
like to raise is the viability of ethanol. I 
think it is going to do too much damage (we 
are seeing it already) to our food-producing 
industry. It is already causing an increase in 
food costs in the grocery store, and further 
development will cause, I am afraid, an even 
larger cost increase. We are already import- 
ing foodstuffs from other countries, some- 
thing we have not had to do before. 

UNSIGNED. 

You write that my country is too depend- 
ent on foreign oil and we must develop alter- 
nate energy sources. You, your party, and 
many of the Democrats have voted consist- 
ently against all such alternatives for one 
reason or another. [I disagree with your as- 
sessment of the problem.] It is of no use to 
write about my experience with the rise in 
gas prices. If Congress and this Administra- 
tion need stories, then it further proves that 
our elected government [is not responsive to 
its citizens][(Congress has] held hearings with 
the oil representatives, which [has not re- 
sulted in anything.] Thank you for your in- 
attention to this response. 

HARRY. 
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Iam a small business owner in Meridian. I 
will put this succinctly: My government is 
allowing OPEC to put me and other busi- 
nesses out of business! If I understand this 
correctly, we import most of our oil from 
Canada and Mexico. If I also understand this 
correctly, they import a lot of food and tech- 
nology from us. Therefore, if we get little to 
no oil, then understandably, they should get 
no food or technology and keep [their own] 
citizens in [their] country. I cannot afford to 
pay higher taxes for these illegal people. No 
oil = no food. I can live longer without their 
oil than they can without our food. Stop all 
Alaskan pipeline oil to Japan; why should we 
be in critical shortage and continue to sup- 
ply them? 

We can build refineries, too. Obviously the 
OPEC cartel does not want to since they are 
raping our bank accounts with the few that 
are working. Drill off-shore; China is [doing 
so] in our own gulf, and drill in the Arctic 
National Wildlife Refuge. 

[I am tired of all the talk without any ac- 
tion. Congress must get this country moving 
in a positive direction.] 

Support the troops. 

Secure the border. 

Drill and process our own oil, build refin- 
eries. 

Secure English as our language. 

No foreign aid to countries hostile to the 
U.S. 

Practice some ethics in government serv- 
ice. 

[I am very unhappy with the inaction of 
Congress on this matter.] 

Sincerely, 
DAVID, Meridian. 

DEAR SENATOR CRAPO: I received your e- 
mail and just wanted to respond in kind to 
it. 

I also heard President Bush’s speech this 
morning that he would like to lift the ban on 
offshore drilling, begin shale drilling in Wyo- 
ming, Colorado and Utah, and also begin 
drilling in ANWR. My husband and I are 100 
percent in favor of this happening, and hope 
that your vote will likewise be the same in 
the Senate. What a shame that this country 
has not built a new refinery in thirty years. 
It is hard to believe that we have let our- 
selves become so dependent on foreign oil, 
and it is a disgrace to this country. We 
would also be in favor of nuclear energy, and 
affordable hybrid cars (electric and gas) to 
lessen the dependency on oil. 

My husband and I are both retired and on 
fixed incomes so the sky rocketing fuel 
prices affecting the cost of food, and any- 
thing else shipped by truck, has not only cut 
into our income, but also into our savings. 

We thank you for all the good work you 
are doing on our behalf as Senator of Idaho. 
Please keep up the fight so that our voices 
can be heard. 

Sincerely, 
SHEILA. 

It is time that we must remind Repub- 
licans that if we do not drill, we will no 
longer be the strongest nation in the world. 
I am sure that the Liberals and Environ- 
mentalists want us to suffer. We are a “can 
do” nation and we can start drilling off the 
coasts and in ANWR. We need to show, the 
Americans, that we are still a “can do” na- 
tion. Maybe we should tell all those who do 
not support drilling that we should not sup- 
port them in Congress. We are a nation that 
has always had a “can do” attitude. We do 
not [want people in Congress who do not sup- 
port drilling and new jobs; we need people 
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who will allow us to develop our own re- 
sources without reliance on foreign coun- 
tries.] We have plenty of oil and oil shale in 
our country to start drilling now. 

MARY. 

Good for you, Senator Crapo!! Thank you 
for not falling for the illogical environ- 
mental hysteria that is taking over the po- 
litical landscape right now. We need long- 
term planning, not short-term panic. 

MARV. 

I have presently read a report written by a 
retired engineer from Exxon. This engineer 
has proposed a change from oil to coal-oil. 
That can be produced at $40 a barrel and 
within EPA standards. To me, this is a no- 
brainer for the interim until a permanent so- 
lution is available. 

HERBERT. 

My wife and I live in Hailey and are octo- 
genarians, so the impact of high energy costs 
is felt through home heating and cooking 
and limitation on driving. Perhaps the great- 
est impact is the rising cost of food and serv- 
ices relating to costs of energy. We have can- 
celed out two vacations this summer and 
fall, and go into town to shop and pick up 
mail just 2 or 3 days a week. 

If Congress actually gets serious, I feel we 
would be well served by 1) offshore drilling 
and new refining and 2) a serious long-term 
effort to diversify into nuclear power, and 
other economically correct alternatives, in- 
cluding coal and shale oil. 

Keep your eye on the ball. 

JIM AND MARTY. 

“This year alone, the average American 
family will spend more than $200 a month on 
gasoline.” 

YOU are now paying about half what Euro- 
peans pay for gas—so this is what you chose 
to call a ‘‘crisis.” But then of course you do 
not walk in my shoes. The Europeans appar- 
ently have learned to live with outrageous 
gas prices, but then their governments do 
not provide tax incentives for people to buy 
SUVs and 1-ton trucks to go shopping in. 
Maybe there is no SUV or 1-ton truck lobby 
over there. 

Here is MY crisis—if you are interested: I 
am paying $1,293 per month for medical in- 
surance for my wife and myself. That is a 
heck of a lot more than your $200 ‘‘crisis.”’ 
That takes care of about all of my company 
pension (after 30 years of employment). 

For that $200 in gas I can escape to McCall 
or Stanley for a weekend. That $1,293 med- 
ical insurance does not even offer me peace 
of mind, as I struggle each month to justify 
the payment. 

Obviously—your crisis is not my crisis— 
and vice versa. 

OLE, Boise. 

This fuel problem is, of course, hard on us 
all. But the young families trying to make 
ends meet by working two jobs and still can- 
not meet the student’s needs, and cannot get 
any to help because they do not fall into the 
right bracket to receive stamps or whatever, 
free children’s lunches, even. The real people 
are the ones who are hurting. Yes, something 
has got to give. Bless you for caring. 

MARY. 

The bottom line solution to our energy cri- 
sis is to dramatically reduce our dependence 
on fossil fuel as quickly as possible, espe- 
cially foreign oil. Sooner or later that supply 
is going to be history. 
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The big question is what can we do now? I 
can think of several ideas: (1) Allow oil drill- 
ing in the U.S. in those areas currently re- 
stricted by environmental law. (2) Create 
monetary incentives for auto manufacturers 
who offer non-fossil fuel vehicles for sale and 
also incentives for those who buy them. (8) 
Encourage the use of nuclear energy to gen- 
erate electrical energy, both for home and 
domestic use. (4) To help pay for some of 
this, apply a healthy surcharge on every gal- 
lon of foreign oil that comes into the U.S. 
And finally (5) continue to help educate our 
U.S. public in new and better ways to cope 
with high energy costs. 

None of this will come quick or easy, but 
something has to be done now to keep from 
destroying our U.S. economy and existence. 

Thank you. 

DAVE AND HELEN, Meridian. 


I totally disagree with your statement in 
the first paragraph that reads: 

“The driving distances between places in 
our state as well as limited public transpor- 
tation options mean that many of us do not 
have any choice but to keep driving and pay- 
ing those ever-increasing prices for fuel. The 
United States is too dependent on petroleum 
for our energy. And we are far too dependent 
on foreign sources of that petroleum. We ur- 
gently need to expand our own domestic pro- 
duction of petroleum and need to signifi- 
cantly diversify our energy sources.” 

More emphasis should be placed by Con- 
gress (including you) on forcing the three do- 
mestic automobile manufacturers to in- 
crease the mileage cars and trucks get and 
phase out production of gas-guzzling SUVs, 
while increasing the production levels of hy- 
brid cars similar to the ones Toyota and 
Honda make. Instead of coming up with new 
ideas you advocate continuing the status 
quo, which is to allow auto manufacturers to 
save money on the research necessary to 
come up with cars that have leading-edge 
technology, like the Toyota Prius. No won- 
der American car makers are losing billions 
of dollars and are now behind Toyota in cars 
sold. Next thing we taxpayers will probably 
have to do is to bail these companies out, 
just as we did with Chrysler in the early 
1980s. 

ROBERT, Boise. 


DEAR SENATOR CRAPO, While there is no 
short term fix for escalating energy prices, I 
believe there are a few things that we can do 
to ensure the United States of America will 
have viable energy for the future. 

(1) Speculative Impact on Oil—Taxing the 
oil companies into oblivion is not the an- 
swer, but the methods that are used to trade 
oil contracts can be changed. Since oil spec- 
ulators only need to put 4 percent—7 percent 
down on an oil contract, there are too many 
speculators in the market that have no in- 
tention of ever taking delivery of a drop of 
oil. Raising the down payment to be com- 
parable to the stock market (50 percent down 
payment) will take out the investors ‘‘dab- 
bling” in oil. Let us do the math on this: If 
I took $40,000 of my own money, I could buy 
one million dollars worth of oil contracts 
that I would have no intention of ever taking 
delivery of. Removing oil contracts such as 
these from the market would give us a better 
idea of true supply/demand ratio really is. 

(la) The Fed needs to do what is necessary 
to increase the value of the dollar. A strong- 
er dollar slows down speculative buying of 
oil, causing the price to drop. 

(2) Import tariff on ethanol. While we do 
not want to be dependent on yet another im- 
ported fuel, this would remove some of the 
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pressure on food prices due to demand for 
corn. Corn is so important to our society 
that most people do not grasp the impact it 
has on many areas of the economy. Every- 
thing from carbonated drinks, dog food, 
meat, etc. depend on corn in one way or an- 
other and also raises the prices for other 
crops because less of these other crops are 
being planted in favor of corn. Now take that 
price increase, and add the effect of the 
flooding this year and we are looking at a 
recipe for rampant inflation. Since Idaho 
farmers produce a large amount of sugar 
from sugar beets, maybe helping them build 
some plants to turn that sugar into ethanol 
is a viable option. 

(8) Other energy sources. We cannot con- 
tinue to count on oil as our primary source 
for energy. The Federal Government has 
known for years that we can get biodiesel 
from ALGAE!  (http://www.unh.edu/p2/bio- 
diesel/article alge.html cites many govern- 
ment sources) We cannot afford to not pro- 
vide funds for more research and develop- 
ment in this field. Clean nuclear energy—we 
need to do whatever we can to be able to 
take spent nuclear fuel and regenerate it, 
thus having less nuclear waste going into the 
ground. If the French can do this, there 
should be nothing in our way to prevent us 
for doing it—even if it means renegotiating 
nuclear proliferation treaties. We also need 
to invest more into research and develop- 
ment of solar and wind power. We also need 
to overturn drilling bans that are in place in 
places such as the coasts of California and 
Florida. We also cannot deny that this coun- 
try needs more refining capacity, and we 
need to come up with a way to help compa- 
nies cut the red tape and build more refinery 
capacity. 

(4) FEDERAL GOVERNMENT REGULA- 
TION—The rules imposed by the EPA have 
impacted our ability to have higher mile per 
gallon vehicles. Tighter emission laws al- 
ways results in a decrease in fuel economy. If 
engines put out less emissions in emissions 
tests, is that negated by them consuming 
more fuel over several years? For example, 
the change from low sulfur diesel (500 ppm 
sulfur) to Ultra low sulfur diesel (50 ppm) 
caused diesels to lose about 2 percent econ- 
omy and some of the older engines have 
problems with the new diesel eating through 
seals. Having regulations more like Europe 
(separate policies for gasoline engines vs. 
diesel engines) would also help. Due to the 
current EPA regulation, nobody can import 
the clean diesels from Europe such as the 
Volkswagen Polo—which with the diesel en- 
gine gets 72 mpg. Hybrid vehicles cannot 
touch this kind of fuel economy. Just think 
how many gallons of fuel would be saved by 
cars like this, then think about how many 
more gallons of fuel would be saved if this 
vehicle used biodiesel! 

As for how it affects my life: I had already 
reduced my driving after diesel hit $3/gallon, 
and now I have reduced it even more. I can- 
celed plans to visit family in North Idaho for 
the Memorial Day Weekend (I live in Boise), 
and about the only driving I do is to/from 
work (5 miles each way), and necessary er- 
rands such as the grocery store. I also end up 
hunting much less than I would like, and if 
the price continues to climb, I may not hunt 
at all. If more people like me do not hunt, 
then the Idaho Fish and Game department 
will have huge funding shortfalls which, in 
my opinion, jeopardizes the future of wildlife 
conservation in our state. I also have cut 
down on spending of all other types, whether 
it is eating out or not buying consumer 
goods. 
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There is not an instant solution to the en- 
ergy crisis, but some of the things above will 
help in the short term. We need to focus on 
the long term energy policy not only to 
cause prices to normalize, but to prevent 
economy-killing price hikes like we are see- 
ing now. 

ALAN, Boise. 


We are 70 years old and active seniors on a 
fixed income. Energy costs are becoming a 
burden for us and will begin to go into our 
reserves for future years. Gas prices are obvi- 
ously a problem but the cost of groceries is 
also a big item. We have one car and my hus- 
band rides a bicycle as much as possible. I 
walk to places when destinations are close 
enough. We are concerned about being good 
stewards of our environment and do what we 
can, e.g., recycling, using less gas, using fans 
instead of an air conditioner when practical, 
raising some of our own food, planting trees 
on our property, and conserving water. 

We are disgusted that we are the victims of 
bogus global warming fanatics, environ- 
mentalists, and opportunists. Ethanol, which 
has not been proven to be efficient or good 
for engines, is using up corn that was used 
for food and livestock feed thus raising food 
costs. We have oil reserves in our own soil 
that could be used. There are other countries 
drilling off our shores so why cannot we 
since this would not create any more risk 
than is already present? 

ALLEN AND JANE, Nampa. 


EE 


ADDITIONAL STATEMENTS 


125TH ANNIVERSARY OF CHURCHS 
FERRY, NORTH DAKOTA 


e Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that recently celebrated its 
125th anniversary. On June 27 through 
June 29, the residents of Churchs Ferry 
celebrated their community’s history 
and founding. 

This Great Northern Rail Road town 
site was founded in 1886 and named for 
the ferry service operated by Irvine A. 
Church. Mr. Church moved his Church 
post office to the town on November 13, 
1886, adopting the new name. To con- 
form to new government spelling regu- 
lations the name was changed to 
Churchs Ferry on November 30, 1894. 

Although its population is small, 
Churchs Ferry serves as a testament to 
hard work and determination. Even 
after a Federal buyout in 2000 relocated 
many residents of Churchs Ferry from 
the rising flood waters of Devils Lake, 
some residents remained. These 10 resi- 
dents have persevered and worked ex- 
tremely hard to keep Churchs Ferry 
alive. Paul Christenson is the mayor, 
mechanic, and mower of the commu- 
nity’s 30 acres of grass and takes great 
pride in keeping Churchs Ferry beau- 
tiful. Two new businesses have opened, 
including Gardendwellers Farm, which 
grows custom crops for wineries and 
restaurants and offers horticulture 
tours and workshops, and Water’s Edge 
Dog Boarding kennel. 

Visitors who pass through Churchs 
Ferry still see that the street signs are 
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up and can drive by city hall, the post 
office, Kat’s Korral bar, Paul’s Repair 
shop, the Zion Lutheran Church, a mu- 
seum, the Masonic Temple and the 
former school’s gym/kitchen/stage ad- 
dition that was purchased by the 
school’s alumni association. The 125th 
anniversary celebration started off Fri- 
day, June 27, with a 1-mile walk and 
concluded on Sunday with a polka 
church service. 

Mr. President, I ask the Senate to 
join me in congratulating Churchs 
Ferry, ND, and its residents on their 
125th anniversary and in wishing them 
well in the future. By honoring 
Churchs Ferry and all the other his- 
toric small towns of ND, we keep the 
pioneering frontier spirit alive for fu- 
ture generations. It is places such as 
Churchs Ferry that have helped shape 
this country into what it is today, 
which is why this community is deserv- 
ing of our recognition.e 


——— 


125TH ANNIVERSARY OF GUELPH, 
NORTH DAKOTA 


e Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that recently celebrated its 
125th anniversary. On July 12 and 18, 
the residents of Guelph gathered to cel- 
ebrate their community’s history and 
founding. 

Guelph is located in Dickey County 
in southeastern North Dakota. It was 
founded in 1886 as a station for the 
Great Northern Rail Road. The post of- 
fice was established on March 8, 1887, 
and its postmaster, Silas R. Dales, 
named the town for his hometown of 
Guelph, Ontario. 

Although its population is small, 
Guelph is a popular destination be- 
cause of its proximity to the James 
River for recreational boating and fish- 
ing. In addition, there are eight farms 
in the community that have been in 
the same families for 100 years. 

The celebratory events on July 12 in- 
cluded a performance by the Guelph 
Community Band and Chorus, an all- 
school reunion, children’s games, pony 
rides, a Shine and Show classic car/col- 
lectible vehicle show, a banquet and a 
dance. Activities for July 13 included a 
turkey barbeque, children’s games and 
a tractor pull. Also, the anniversary 
committee created memorabilia rooms 
representing the former Guelph school 
classes, and the town of Guelph. Video 
presentations of the community his- 
tory and past celebrations were avail- 
able for viewing throughout the week- 
end. 

Mr. President, I ask the Senate to 
join me in congratulating Guelph, ND, 
and its residents on their 125th anni- 
versary and in wishing them well in 
the future. By honoring Guelph and all 
other historic small towns of North Da- 
kota, we keep the pioneering frontier 
spirit alive for future generations. 
Communities such as Guelph have 
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helped shape this Nation into what it is 
today, which is why this community is 
deserving of our recognition.e 


ae 


125TH ANNIVERSARY OF HAVANA, 
NORTH DAKOTA 


e Mr. CONRAD. Mr. President, I am 
pleased today to recognize a commu- 
nity in North Dakota that recently 
celebrated its 125th anniversary. On 
July 46, the residents of Havana gath- 
ered to celebrate their community’s 
history and founding. 

Havana is a town of nearly 100 inhab- 
itants. It is located in southeast North 
Dakota. Originally, the town was 
named Weber, but it was subsequently 
changed to Havana to avoid confusion 
with a town of a similar sounding name 
on the same railroad line. Havana was 
incorporated in 1904. By 1918, the town 
claimed a population of 450. In its early 
days, Havana had numerous general 
stores, pool halls, hotels, businesses 
dedicated to agriculture, a newspaper 
and an opera house. 

Today, Havana offers its citizens 
plenty of leisure activities. Residents 
can enjoy a game of baseball at 
Williamson Park. The town maintains 
a grocery store and a post office. The 
Havana Civic Center hosts events for 
Havana’s citizens. One of the favorite 
gathering places of residents of Havana 
is the town’s café, the Farmer’s Inn. 

Havana’s anniversary celebration 
began with a parade. In addition to 
many other activities, the community 
hosted a craft show, a banquet at the 
Havana Civic Center, a street dance, 
and fireworks display. Havana held a 
music festival, featuring bluegrass and 
gospel music, on the last day of the 
celebration. One of the highlights of 
Havana’s festivities was the All School 
Reunion, which brought together 
former classmates of Havana School. 

Mr. President, I ask the Senate to 
join me in congratulating Havana, ND 
and its residents on their first 125 years 
and in wishing them well in the future. 
By honoring Havana and all the other 
historic small towns of North Dakota, 
we keep the frontier spirit alive for fu- 
ture generations. It is places like Ha- 
vana that have helped to shape this 
country into what it is today, which is 
why this community is deserving of 
our recognition. 

Havana has a proud past and a bright 
future.e 


es 


125TH ANNIVERSARY OF 
MINNEWAUKAN, NORTH DAKOTA 


e Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that is celebrating its 125th an- 
niversary. On July 25 through July 27, 
the residents of Minnewaukan will cel- 
ebrate their community’s history and 
founding. 

Minnewaukan is a small town with a 
population of 318 residents located in 
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Benson County in northeastern North 
Dakota. In 1888, the town site was 
founded as one of several sites com- 
peting for the important Northern Pa- 
cific Railroad connection at the west 
end of Devils Lake. It became the coun- 
ty seat in 1884. The name is based on 
the Indian name Mini Waukon Chante, 
meaning water of bad spirits. The post 
office was established on March 12, 
1884, by Thomas B. Ware. In 1898, 
Minnewaukan became a city. 

Today, Minnewaukan remains a 
proud community that has a pros- 
perous economy consisting of farming, 
service businesses, outdoor tourism, 
computer processing and retail busi- 
nesses. Like so many smaller rural 
communities in North Dakota, 
Minnewaukan is a tight-knit town 
where everyone knows their neighbor. 
The Minnewaukan Community Club is 
a valuable asset to the community. 
The efforts of the club have success- 
fully established a thriving fish clean- 
ing station and boat ramp in the area. 

Minnewaukan is a great place for en- 
joying the outdoors all year round, in- 
cluding hunting, fishing, boating, and 
camping. People from across the State 
and Nation are drawn by the lengthy 
seasons and abundant populations of 
waterfowl and fish. Grahams Island 
State Park provides citizens of the 
community and tourists an oppor- 
tunity to enjoy the beauty of North 
Dakota through hiking, canoeing, 
biking, horseback riding and cross- 
country skiing. 

The community has planned a won- 
derful weekend celebration to com- 
memorate its 125th anniversary. Cur- 
rent and former residents of 
Minnewaukan will gather to celebrate 
this special occasion. The celebration 
includes an all-school reunion, a 5k 
walk/run, parade, fireworks display, 
concerts, and much more. 

Mr. President, I ask the Senate to 
join me in congratulating Minne- 
waukan, ND, and its residents on their 
125th anniversary and in wishing them 
well in the future. By honoring 
Minnewaukan and all the other his- 
toric towns of North Dakota, we keep 
the pioneering frontier spirit alive for 
future generations. It is places such as 
Minnewaukan that have helped shape 
this country into what it is today, 
which is why this community is deserv- 
ing of our recognition. 

Minnewaukan has a proud past and a 
bright future.e 


EE 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


TRANSMITTING CERTIFICATION 
THAT THE EXPORT OF CERTAIN 
MATERIALS AND EQUIPMENT 
FOR PRODUCTION OF NUTRI- 
TIONAL SUPPLEMENTS IS NOT 
DETRIMENTAL TO THE U.S. 
SPACE LAUNCH INDUSTRY AND 
WILL NOT MEASURABLY IM- 
PROVE MISSILE OR SPACE 
LAUNCH CAPABILITIES OF THE 
PEOPLE’S REPUBLIC OF CHINA— 
PM-58 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com- 
mittee on Foreign Relations: 


To the Congress of the United States: 

In accordance with the provisions of 
section 1512 of the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261), I 
hereby certify that the export of 22 
accelerometers for incorporation into 
railway geometry measurement sys- 
tems and one 20-inch fluid energy mill 
for production of nutritional supple- 
ments is not detrimental to the United 
States space launch industry, and that 
the material and equipment, including 
any indirect technical benefit that 
could be derived from such exports, 
will not measurably improve the mis- 
sile or space launch capabilities of the 
People’s Republic of China. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 22, 2008. 


EEE 


MESSAGE FROM THE HOUSE 


ENROLLED BILLS SIGNED 


The President pro tempore (Mr. 
BYRD) reported that he had signed the 
following enrolled bills, which were 
previously signed by the Speaker of the 
House: 


H.R. 3564. An act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States through fiscal year 2011, and for other 
purposes. 

H.R. 3985. An act to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessability requirements in addi- 
tion to other existing requirements, and for 
other purposes. 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic”. 
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S. 231. An act to authorize the Edward 
Byrne Memorial Justice Assistance Grant 
Program at fiscal year 2006 levels through 
2012. 

S. 2607. An act to make a technical correc- 
tion to section 3009 of the Deficit Reduction 
Act of 2005. 

S. 3145. An act to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York, as the ‘‘Timothy J. Russert 
Highway”. 

S. 3218. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 


i_n 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 
S. 3297. A bill to advance America’s prior- 
ities. 
Í ds caniienenee 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate an- 
nounced that on today, July 22, 2008, 
she had presented to the President of 
the United States the following en- 
rolled bills: 


S. 231. An act to authorize the Edward 
Byrne Memorial Justice Assistance Grant 
Program at fiscal year 2006 levels through 
2012. 

S. 2607. An act to make a technical correc- 
tion to section 3009 of the Deficit Reduction 
Act of 2005. 

S. 3145. An act to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York, as the ‘‘Timothy J. Russert 
Highway.” 

S. 3218. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSON, from the Committee on 
Appropriations, without amendment: 

S. 3301. An original bill making appropria- 
tions for military construction, the Depart- 
ment of Veterans Affairs, and related agen- 
cies for the fiscal year ending September 30, 
2009, and for other purposes (Rept. No. 110- 
428). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2657. A bill to require the Secretary of 
Commerce to prescribe regulations to reduce 
the incidence of vessels colliding with North 
Atlantic right whales by limiting the speed 
of vessels, and for other purposes (Rept. No. 
110-429). 


-r 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

Air Force nomination of Maj. Gen. Jeffrey 
A. Remington, to be Lieutenant General. 

Air Force nomination of Maj. Gen. Jack L. 
Rives, to be Lieutenant General. 

Air Force nomination of Lt. Gen. Donald J. 
Hoffman, to be General. 
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Air Force nomination of Brig. Gen. Kelly 
K. McKeague, to be Major General. 

Army nomination of Col. Timothy K. 
Adams, to be Brigadier General. 

Army nomination of Lt. Gen. Ann E. 
Dunwoody, to be General. 

Army nomination of Maj. Gen. David M. 
Rodriguez, to be Lieutenant General. 

Army nomination of Maj. Gen. Edgar E. 
Stanton III, to be Lieutenant General. 

Army nomination of Brig. Gen. Matthew L. 
Kambic, to be Major General. 

Army nomination of Lt. Gen. Martin E. 
Dempsey, to be General. 

Army nomination of Lt. Gen. Carter 
Ham, to be General. 

Army nomination of Lt. Gen. Richard 
Zahner, to be Lieutenant General. 

Army nomination of Maj. Gen. Robert 
Durbin, to be Lieutenant General. 

Army nomination of Lt. Gen. Ronald 
Burgess, Jr., to be Lieutenant General. 

Army nomination of Lt. Gen. John 
Kimmons, to be Lieutenant General. 

Marine Corps nomination of Maj. Gen. 
Douglas M. Stone, to be Lieutenant General. 

Marine Corps nomination of Maj. Gen. 
George J. Flynn, to be Lieutenant General. 

Marine Corps nominations beginning with 
Colonel Juan G. Ayala and ending with Colo- 
nel Glenn M. Walters, which nominations 
were received by the Senate and appeared in 
the Congressional Record on July 14, 2008. 

Navy nomination of Capt. Cynthia A. 
Covell, to be Rear Admiral (lower half). 

Navy nomination of Capt. Elizabeth S. 
Niemyer, to be Rear Admiral (lower half). 

Navy nomination of Rear Adm. (1h) Robert 
S. Harward, Jr., to be Vice Admiral. 

Navy nomination of Rear Adm. Bruce E. 
MacDonald, to be Vice Admiral. 


Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the RECORD 
on the dates indicated, and ask unani- 
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of Frank J. Hale, to 
be Colonel. 

Air Force nomination of Douglas K. Dun- 
bar, to be Colonel. 

Air Force nomination of Tamera A. 
Herzog, to be Lieutenant Colonel. 

Air Force nominations beginning with Keri 
L. Azuar and ending with Pamela P. 
Warddemo, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 26, 2008. 

Army nominations beginning with Ken- 
neth L. Beale, Jr. and ending with Thomas 
H. Brouillard, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on June 19, 2008. 

Army nominations beginning with Lenard 
M. Kerr and ending with Masaki G. Kuwana, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on June 19, 2008. 

Army nominations beginning with Ralf C. 
Beilhardt and ending with Richard L. Wil- 
liams, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 19, 2008. 

Army nominations beginning with Michael 
P. Abel and ending with Johnnie Wright, Jr., 
which nominations were received by the Sen- 
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ate and appeared in the Congressional 
Record on June 19, 2008. 

Army nomination of John D. Muther, to be 
Colonel. 

Army nominations beginning with Stephen 
L. Aki and ending with D060701, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on July 
14, 2008. 

Army nominations beginning with Earl E. 
Abonadi and ending with X0007, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on July 
14, 2008. 

Army nominations beginning with Jeffrey 
W. Abbott and ending with D060688, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 14, 2008. 

Marine Corps nomination of Bryan K. 
Wood, to be Lieutenant Colonel. 

Navy nominations beginning with David R. 
Brown and ending with Timothy R. White, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 19, 2008. 

Navy nominations beginning with Bradley 
A. Appleman and ending with Florencio J. 
Yuzon, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 19, 2008. 

Navy nominations beginning with Sue A. 
Adamson and ending with Julie L. Working, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 19, 2008. 

Navy nominations beginning with Mark R. 
Boone and ending with John C. Williams, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 19, 2008. 

Navy nominations beginning with Chris- 
topher G. Adams and ending with Nicolas D. 
I. Yamodis, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 19, 2008. 

Navy nominations beginning with Alan L. 
Adams and ending with Georges E. Younes, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 19, 2008. 

Navy nominations beginning with Craig L. 
Abraham and ending with Christopher M. 
Wise, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on June 19, 2008. 

Navy nominations beginning with Calliope 
E. Allen and ending with Patrick E. Young, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 19, 2008. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. REID (for himself, Mr. LEAHY, 
Mr. LIEBERMAN, Mrs. FEINSTEIN, Mr. 
INOUYE, Mr. KENNEDY, Mrs. BOXER, 
and Mr. BIDEN): 

S. 3297. A bill to advance America’s prior- 
ities; read the first time. 

By Ms. MURKOWSKI (for herself, Mr. 
STEVENS, Mr. NELSON of Florida, Mrs. 
MURRAY, Ms. LANDRIEU, Mr. 
WHITEHOUSE, Mr. MARTINEZ, Ms. 
SNOWE, Mr. KERRY, Mrs. DOLE, Mr. 
ISAKSON, Mr. VITTER, Mr. CHAMBLISS, 
Mr. WICKER, Ms. CANTWELL, and Ms. 
COLLINS): 
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S. 3298. A bill to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels; considered and passed. 

By Mr. ENSIGN (for himself and Mr. 
BROWN): 

S. 3299. A bill to amend title 38, United 
States Code, to extend the demonstration 
project on adjustable rate mortgages and the 
demonstration project on hybrid adjustable 
rate mortgages; to the Committee on Vet- 
erans’ Affairs. 

By Mr. GRASSLEY: 

S. 3300. A bill to amend title XVIII of the 
Social Security Act to provide for temporary 
improvements to the Medicare inpatient hos- 
pital payment adjustment for low-volume 
hospitals and to provide for the use of the 
non-wage adjusted PPS rate under the Medi- 
care-dependent hospital (MDH) program, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. JOHNSON: 

S. 3301. An original bill making appropria- 
tions for military construction, the Depart- 
ment of Veterans Affairs, and related agen- 
cies for the fiscal year ending September 30, 
2009, and for other purposes; from the Com- 
mittee on Appropriations; placed on the cal- 
endar. 

By Mr. BARRASSO (for himself, Mr. 
SALAZAR, Mr. SMITH, Mr. JOHNSON, 
and Mr. DOMENICI): 

S. 3302. A bill to authorize the Secretary of 
Agriculture and the Secretary of the Interior 
to enter into cooperative agreements with 
State foresters authorizing State foresters to 
provide certain forest, rangeland, and water- 
shed restoration and protection services; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. BROWNBACK (for himself, Mr. 
SALAZAR, Ms. COLLINS, Mr. 
LIEBERMAN, and Mr. THUNE): 

S. 3303. A bill to require automobile manu- 
facturers to ensure that not less than 80 per- 
cent of the automobiles manufactured or 
sold in the United States by each manufac- 
turer to operate on fuel mixtures containing 
85 percent ethanol, 85 percent methanol, or 
biodiesel; to the Committee on Commerce, 
Science, and Transportation. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 3304. A bill to designate the North Pali- 
sade in the Sierra Nevada in the State of 
California as ‘“‘Brower Palisade” in honor of 
the late David Brower; to the Committee on 
Energy and Natural Resources. 

By Mr. CHAMBLISS (for himself and 
Mr. ISAKSON): 

S. 3305. A bill to authorize the Secretary of 
the Army to establish, modify, charge, and 
collect recreation fees with respect to land 
and water administered by the Corps of Engi- 
neers; to the Committee on Environment and 
Public Works. 

By Mr. MENENDEZ: 

S. 3306. A bill to ban the exportation of 
crude oil produced on Federal land, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mrs. CLINTON (for herself and Mr. 
SCHUMER): 

S. 3307. A bill to provide veterans with in- 
dividualized notice about available benefits, 
to streamline application processes for the 
benefits, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Mrs. FEINSTEIN (for herself, Mr. 
KERRY, Mr. REID, Mr. OBAMA, Mr. 
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SCHUMER, Mr. LEAHY, Mrs. CLINTON, 
Mrs. MURRAY, and Mr. WYDEN): 

S. 3308. A bill to require the Secretary of 
Veterans Affairs to permit facilities of the 
Department of Veterans Affairs to be des- 
ignated as voter registration agencies, and 
for other purposes; to the Committee on 
Rules and Administration. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BROWN: 

S. Res. 617. A resolution honoring the life 
and recognizing the accomplishments of Eric 
Nord, co-founder of the Nordson Corporation, 
innovative businessman and engineer, and 
generous Ohio philanthropist; to the Com- 
mittee on the Judiciary. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. Res. 618. A resolution recognizing the 
tenth anniversary of the bombings of the 
United States embassies in Nairobi, Kenya 
and Dar es Salaam, Tanzania, and memori- 
alizing the citizens of the United States, 
Kenya, and Tanzania whose lives were 
claimed as a result of the al Qaeda led ter- 
rorist attacks; to the Committee on Foreign 
Relations. 

By Mr. SESSIONS (for himself and Mr. 
COLEMAN): 

S. Res. 619. A resolution expressing support 
for a constructive dialogue on human rights 
issues between the United States and Bah- 
rain; to the Committee on Foreign Rela- 
tions. 

By Mr. BROWN (for himself, Mr. LEVIN, 
Mr. KENNEDY, and Mr. OBAMA): 

S. Con. Res. 94. A concurrent resolution 
recognizing the 60th anniversary of the inte- 
gration of the United States Armed Forces; 
considered and agreed to. 


Se 


ADDITIONAL COSPONSORS 


S. 400 
At the request of Mr. SUNUNU, the 
name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 400, a bill to amend the Employee 
Retirement Income Security Act of 
1974 and the Internal Revenue Code of 
1986 to ensure that dependent students 
who take a medically necessary leave 
of absence do not lose health insurance 
coverage, and for other purposes. 
S. 626 
At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of S. 
626, a bill to amend the Public Health 
Service Act to provide for arthritis re- 
search and public health, and for other 
purposes. 
S. 972 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
Mexico (Mr. BINGAMAN) was added as a 
cosponsor of S. 972, a bill to provide for 
the reduction of adolescent pregnancy, 
HIV rates, and other sexually trans- 
mitted diseases, and for other purposes. 
S. 1232 
At the request of Mr. DODD, the name 
of the Senator from Georgia (Mr. 
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CHAMBLISS) was added as a cosponsor of 
S. 1232, a bill to direct the Secretary of 
Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 
S. 1492 
At the request of Mr. INOUYE, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1492, a bill to improve the quality of 
federal and state data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation. 
S. 1603 
At the request of Mr. MENENDEZ, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1603, a bill to authorize 
Congress to award a gold medal to 
Jerry Lewis, in recognition of his out- 
standing service to the Nation. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Alaska (Ms. MUR- 
KOWSKI) was added as a cosponsor of S. 
1846, a bill to improve defense coopera- 
tion between the Republic of Korea and 
the United States. 
S. 1954 
At the request of Mr. Baucus, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1954, a bill to amend title 
XVIII of the Social Security Act to im- 
prove access to pharmacies under part 
D. 
S. 2080 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York (Mrs. CLINTON) was added as a co- 
sponsor of S. 2080, a bill to amend the 
Federal Water Pollution Control Act to 
ensure that sewage treatment plants 
monitor for and report discharges of 
raw sewage, and for other purposes. 
S. 2314 
At the request of Mr. SALAZAR, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 2314, a bill to amend the 
Internal Revenue Code of 1986 to make 
geothermal heat pump systems eligible 
for the energy credit and the residen- 
tial energy efficient property credit, 
and for other purposes. 
S. 2579 
At the request of Mr. INOUYE, the 
names of the Senator from Indiana 
(Mr. LUGAR), the Senator from Ken- 
tucky (Mr. MCCONNELL), the Senator 
from Wisconsin (Mr. KOHL) and the 
Senator from New Hampshire (Mr. 
SUNUNU) were added as cosponsors of S. 
2579, a bill to require the Secretary of 
the Treasury to mint coins in recogni- 
tion and celebration of the establish- 
ment of the United States Army in 
1775, to honor the American soldier of 
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both today and yesterday, in wartime 
and in peace, and to commemorate the 
traditions, history, and heritage of the 
United States Army and its role in 
American society, from the colonial 
period to today. 

S. 2599 

At the request of Mr. CORKER, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2599, a bill to provide enhanced edu- 
cation and employment opportunities 
for military spouses. 

S. 2681 

At the request of Mr. INHOFE, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from Or- 
egon (Mr. SMITH) were added as cospon- 
sors of S. 2681, a bill to require the 
issuance of medals to recognize the 
dedication and valor of Native Amer- 
ican code talkers. 

S. 2766 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Washington (Ms. CANTWELL) was added 
as a cosponsor of S. 2766, a bill to 
amend the Federal Water Pollution 
Control Act to address certain dis- 
charges incidental to the normal oper- 
ation of a recreational vessel. 

S. 2836 

At the request of Mr. CHAMBLISS, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 2836, a bill to amend title 
10, United States Code, to include serv- 
ice after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 

S. 2844 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
York (Mrs. CLINTON) and the Senator 
from Ohio (Mr. BROWN) were added as 
cosponsors of S. 2844, a bill to amend 
the Federal Water Pollution Control 
Act to modify provisions relating to 
beach monitoring, and for other pur- 
poses. 

S. 2919 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
2919, a bill to promote the accurate 
transmission of network traffic identi- 
fication information. 

At the request of Mr. STEVENS, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 2919, supra. 

S. 2920 

At the request of Mr. KERRY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 2920, a bill to reauthorize and 
improve the financing and entrepre- 
neurial development programs of the 
Small Business Administration, and for 
other purposes. 

S. 3080 

At the request of Mrs. FEINSTEIN, the 

name of the Senator from Virginia (Mr. 
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WEBB) was added as a cosponsor of S. 
3080, a bill to ensure parity between the 
temporary duty imposed on ethanol 
and tax credits provided on ethanol. 
S. 3164 
At the request of Mr. CORNYN, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 3164, a bill to amend tile XVIII of 
the Social Security Act to reduce fraud 
under the Medicare program. 
S. 3167 
At the request of Mr. BURR, the name 
of the Senator from Colorado (Mr. AL- 
LARD) was added as a cosponsor of S. 
3167, a bill to amend title 38, United 
States Code, to clarify the conditions 
under which veterans, their surviving 
spouses, and their children may be 
treated as adjudicated mentally incom- 
petent for certain purposes. 
S. 3224 
At the request of Mr. SANDERS, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 3224, a bill to increase the 
quantity of solar photovoltaic elec- 
tricity by providing rebates for the 
purchase and installation of an addi- 
tional 10,000,000 photovoltaic systems 
by 2018. 
S. 3252 
At the request of Mr. DODD, the name 
of the Senator from Illinois (Mr. DUR- 
BIN) was added as a cosponsor of S. 3252, 
a bill to amend the Consumer Credit 
Protection Act, to ban abusive credit 
practices, enhance consumer disclo- 
sures, protect underage consumers, and 
for other purposes. 
S. 3263 
At the request of Mr. BIDEN, the 
names of the Senator from Illinois (Mr. 
OBAMA), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Massa- 
chusetts (Mr. KERRY), the Senator from 
Pennsylvania (Mr. CASEY), the Senator 
from California (Mrs. BOXER), the Sen- 
ator from Illinois (Mr. DURBIN) and the 
Senator from Delaware (Mr. CARPER) 
were added as cosponsors of S. 3263, a 
bill to authorize appropriations for fis- 
cal years 2009 through 2013 to promote 
an enhanced strategic partnership with 
Pakistan and its people, and for other 
purposes. 
S. 3268 
At the request of Mr. REID, the name 
of the Senator from Connecticut (Mr. 
DODD) was added as a cosponsor of S. 
3268, a bill to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses. 
S.J. RES. 43 
At the request of Mr. WICKER, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S.J. Res. 43, a joint resolution 
proposing an amendment to the Con- 
stitution of the United States relating 
to marriage. 
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S.J. RES. 44 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Cali- 
fornia (Mrs. FEINSTEIN) and the Sen- 
ator from Pennsylvania (Mr. SPECTER) 
were added as cosponsors of S.J. Res. 
44, a joint resolution providing for con- 
gressional disapproval under chapter 8 
of title 5, United States Code, of the 
rule set forth as requirements con- 
tained in the August 17, 2007, letter to 
State Health Officials from the Direc- 
tor of the Center for Medicaid and 
State Operations in the Centers for 
Medicare & Medicaid Services and the 
State Health Official Letter 08-003, 
dated May 7, 2008, from such Center. 

S. CON. RES. 82 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
Con. Res. 82, a concurrent resolution 
supporting the Local Radio Freedom 
Act. 

S. RES. 331 

At the request of Mr. MENENDEZ, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. Res. 331, a resolution express- 
ing the sense of the Senate that Tur- 
key should end its military occupation 
of the Republic of Cyprus, particularly 
because Turkey’s pretext has been re- 
futed by over 13,000,000 crossings of the 
divide by Turkish-Cypriots and Greek 
Cypriots into each other’s communities 
without incident. 

S. RES. 580 

At the request of Mr. BAYH, the 
names of the Senator from Colorado 
(Mr. SALAZAR), the Senator from Mis- 
souri (Mr. BOND) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of S. Res. 580, a resolution 
expressing the sense of the Senate on 
preventing Iran from acquiring a nu- 
clear weapons capability. 

AMENDMENT NO. 4979 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Mas- 
sachusetts (Mr. KENNEDY) was added as 
a cosponsor of amendment No. 4979 in- 
tended to be proposed to S. 3001, an 
original bill to authorize appropria- 
tions for fiscal year 2009 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REID (for himself, Mr. 
LEAHY, Mr. LIEBERMAN, Mrs. 
FEINSTEIN, Mr. INOUYE, Mr. 
KENNEDY, Mrs. BOXER, and Mr. 
BIDEN): 

S. 3297. A bill to advance America’s 
priorities; read the first time. 

Mr. REID. Mr. President, today I am 
introducing along with Senators 
LEAHY, LIEBERMAN, FEINSTEIN, INOUYE, 
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KENNEDY, BOXER, and BIDEN, an impor- 
tant bill, with provisions in a variety 
of areas—from advancing medical re- 
search in critical areas, to cracking 
down on child exploitation, to pro- 
moting important U.S. foreign policy 
goals, to helping improve America’s 
understanding about the oceans. What 
unites this diverse package of bills? 
One thing—unprecedented obstruc- 
tionism. 

The bills in this package include ini- 
tiatives that have broad bipartisan 
support. Initiatives that have passed 
the House by 411 to 3; by 422 to 2; by 416 
to 0. Many of these initiatives had such 
strong bipartisan support that they 
passed the House and Senate Com- 
mittee by voice vote or even by unani- 
mous consent. 

Under normal circumstances, they 
would have passed the Senate through 
a simplified and expedited unanimous 
consent process and become law. 
Maybe some would have required a pe- 
riod of brief debate before passing the 
Senate. 

But, instead of allowing the will of 
the Congress and the American people 
to be heard, Republicans have ob- 
structed one bill after another. Here 
are just a few examples of the legisla- 
tion that this bill includes—and that 
Republicans are preventing from be- 
coming law: 

The Emmitt Till Unsolved Crimes 
bill: Would help heal old wounds and 
solve crimes that have continued to be 
unsolved and unpunished since the 
Civil Rights era. 

The Runaway and Homeless Youth 
bill: Would provide grants for health 
care, education and workforce pro- 
grams, and housing programs for run- 
aways and homeless youth. 

The Combating Child Exploitation 
bill: Would provide grants to train law 
enforcement to use technology to track 
individuals who trade child pornog- 
raphy. Establishes an Internet Crimes 
Against Children Task Force within 
the Office of Justice Programs. 

The ALS Registry bill: Would create 
a centralized database to help doctors 
and scientists treat and hopefully find 
a cure for ALS/Lou Gehrig’s Disease, 
which afflicts 5,600 Americans every 
year. 

The Christopher and Dana Reeve Pa- 
ralysis Act: Would enhance cooperation 
in research, rehabilitation and quality 
of life for people who suffer from paral- 
ysis. Not only will this bill accelerate 
the discovery of better treatments and 
cures, but help improve the daily lives 
of the 2 million Americans who await a 
cure. 

This is just the tip of the iceberg. 
These bills address important Amer- 
ican priorities, have broad—virtually 
unanimous—bipartisan support, yet, 
all have fallen victim to just one or 
two Republicans. 

Senate Democrats are not willing to 
allow this obstruction of a few to block 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


the will of the Congress and the Amer- 

ican people any longer. Republicans 

will have a choice: Will they join the 
side of the American people, or con- 
tinue to stand beside one or two col- 

leagues intent on blocking progress? I 

hope Republicans will end their ob- 

struction and work with Democrats 
this week to pass this crucial and long- 
overdue legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3297 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Advancing America’s Priorities Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 

TITLE I—HEALTHCARE PROVISIONS 

Subtitle A—ALS Registry Act 

Sec. 1001. Short title. 

Sec. 1002. Amendment to the Public Health 
Service Act. 

Sec. 1003. Report on registries. 

Subtitle B—Christoper and Dana Reeve 
Paralysis Act 

Sec. 1101. Short title. 

PART I—PARALYSIS RESEARCH 

Sec. 1111. Expansion and coordination of ac- 
tivities of the National Insti- 
tutes of Health with respect to 
research on paralysis. 

PART II—PARALYSIS REHABILITATION 
RESEARCH AND CARE 

Sec. 1121. Expansion and coordination of ac- 
tivities of the National Insti- 
tutes of Health with respect to 
research with implications for 
enhancing daily function for 
persons with paralysis. 

PART III—IMPROVING QUALITY OF LIFE FOR 
PERSONS WITH PARALYSIS AND OTHER PHYS- 
ICAL DISABILITIES 

Sec. 1131. Programs to improve quality of 
life for persons with paralysis 
and other physical disabilities. 

Subtitle C—Stroke Treatment and Ongoing 
Prevention Act 

Sec. 1201. Short title. 

Sec. 1202. Amendments to Public Health 
Service Act regarding stroke 
programs. 

Sec. 1203. Pilot project on telehealth stroke 
treatment. 

Sec. 1204. Rule of construction. 

Subtitle D—Melanie Blocker Stokes 
MOTHERS Act 

Sec. 1301. Short title. 

PART I—RESEARCH ON POSTPARTUM 

CONDITIONS 

Sec. 1311. Expansion and intensification of 
activities. 

Sec. 1312. Sense of Congress regarding longi- 
tudinal study of relative men- 


tal health consequences for 
women of resolving a preg- 
nancy. 


PART II—DELIVERY OF SERVICES 
REGARDING POSTPARTUM CONDITIONS 
Sec. 1821. Establishment of program of 

grants. 
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Sec. 1322. Certain requirements. 
Sec. 1323. Technical assistance. 


PART ITI—GENERAL PROVISIONS 


1331. Authorization of appropriations. 
Sec. 1332. Report by the Secretary. 
Sec. 1333. Limitation. 


Subtitle E—Vision Care for Kids Act of 2008 


Sec. 1401. Short title. 

Sec. 1402. Findings. 

Sec. 1403. Grants regarding vision care for 
children. 


Subtitle F—Prenatally and Postnatally 
Diagnosed Conditions Awareness Act 


Sec. 1501. Short title. 

Sec. 1502. Purposes. 

Sec. 1503. Amendment to the Public Health 
Service Act. 


TITLE II—JUDICIARY PROVISIONS 


Subtitle A—Reconnecting Homeless Youth 
Act of 2008 


Short title. 

Findings. 

Basic center program. 

Transitional living grant program. 

Grants for research evaluation, 
demonstration, and service 
projects. 

Coordinating, training, 
and other activities. 

Sexual abuse prevention program. 

National homeless youth aware- 
ness campaign. 

Conforming amendments. 

Performance standards. 

Government Accountability Office 
study and report. 

Sec. 2112. Definitions. 

Sec. 2113. Authorization of appropriations. 


Subtitle B—Emmett Till Unsolved Civil 
Rights Crimes Act of 2007 


2201. Short title. 

2202. Sense of Congress. 

2203. Deputy Chief of the Criminal Sec- 
tion of the Civil Rights Divi- 
sion. 

Supervisory Special Agent in the 
Civil Rights Unit of the Federal 
Bureau of Investigation. 

Grants to State and local law en- 
forcement. 

Authorization of appropriations. 

Definition of criminal civil rights 
statutes. 

Sec. 2208. Sunset. 

Sec. 2209. Authority of Inspectors General. 

Subtitle C—Mentally Ill Offender Treatment 

and Crime Reduction Reauthorization and 
Improvement Act of 2008 

Sec. 2301. Short title. 

Sec. 2302. Findings. 

Sec. 2303. Reauthorization of the Adult and 
Juvenile Collaboration Pro- 
gram Grants. 

Law enforcement response to men- 
tally ill offenders improvement 
grants. 

Improving the mental 
courts grant program. 

Sec. 2306. Examination and report on preva- 

lence of mentally ill offenders. 
Subtitle D—Effective Child Pornography 
Prosecution Act of 2007 

Sec. 7401. Short title. 

Sec. 7402. Findings. 

Sec. 7403. Clarifying ban of child pornog- 

raphy. 

Subtitle E—Enhancing the Effective 
Prosecution of Child Pornography Act of 2007 
Sec. 2501. Short title. 

Sec. 2502. Money laundering predicate. 


Sec. 


2101. 
2102. 
2103. 
2104. 
2105. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 2106. research, 


2107. 
2108. 


Sec. 
Sec. 


2109. 
2110. 
2111. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 2204. 


Sec. 2205. 


2206. 
2207. 


Sec. 
Sec. 


Sec. 2304. 


Sec. 2305. health 
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Sec. 2503. Knowingly accessing child pornog- 
raphy with the intent to view 
child pornography. 

Subtitle F—Drug Endangered Children Act 
of 2007 

Sec. 2601. Short title. 

Sec. 2602. Drug-endangered children grant 
program extended. 

Subtitle G—Star-Spangled Banner and War 
of 1812 Bicentennial Commission Act 

Sec. 2701. Short title. 

Sec. 2702. Star-Spangled Banner and War of 
1812 Bicentennial Commission. 

Subtitle H—PROTECT Our Children Act of 
2008 

Sec. 2801. Short title. 

Sec. 2802. Definitions. 

PART I—NATIONAL STRATEGY FOR CHILD 
EXPLOITATION PREVENTION AND INTERDICTION 
Sec. 2811. Establishment of National Strat- 

egy for Child Exploitation Pre- 
vention and Interdiction. 


Sec. 2812. Establishment of National ICAC 
Task Force Program. 

Sec. 2813. Purpose of ICAC task forces. 

Sec. 2814. Duties and functions of task 
forces. 

Sec. 2815. National Internet Crimes Against 
Children Data System. 

Sec. 2816. ICAC grant program. 

Sec. 2817. Authorization of appropriations. 


PART II—ADDITIONAL MEASURES TO COMBAT 
CHILD EXPLOITATION 

Sec. 2821. Additional regional computer fo- 
rensic labs. 

PART IJI—EFFECTIVE CHILD PORNOGRAPHY 
PROSECUTION 

Sec. 2831. Prohibit the broadcast of live im- 
ages of child abuse. 

Sec. 2832. Amendment to section 2256 of title 
18, United States Code. 

Sec. 2833. Amendment to section 2260 of title 
18, United States Code. 

Sec. 2834. Prohibiting the adaptation or 
modification of an image of an 
identifiable minor to produce 
child pornography. 

PART IV—NATIONAL INSTITUTE OF JUSTICE 
STUDY OF RISK FACTORS 

Sec. 2841. NIJ study of risk factors for as- 
sessing dangerousness. 

TITLE III—ENVIRONMENT AND PUBLIC 
WORKS PROVSIONS 


Subtitle A—Captive Primate Safety Act 
Sec. 3001. Short title. 


Sec. 3002. Addition of nonhuman primates to 
definition of prohibited wildlife 
species. 

Sec. 3003. Captive wildlife amendments. 

Sec. 3004. Applicability provision amend- 
ment. 

Sec. 3005. Regulations. 

Sec. 3006. Authorization of appropriations 


for additional law enforcement 
personnel. 

Subtitle B—Chesapeake Bay Gateways and 
Watertrails Network Continuing Author- 
ization Act 

Sec. 3011. Short title. 

Sec. 3012. Authorization of appropriations. 
Subtitle C—Beach Protection Act of 2008 

Sec. 3021. Short title. 

Sec. 3022. Beachwater pollution source iden- 

tification and prevention. 
Funding for Beaches Environ- 
mental Assessment and Coastal 
Health Act. 

State reports. 

Use of rapid testing methods. 


Sec. 3023. 


Sec. 3024. 
Sec. 3025. 
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Sec. 3026. Prompt communication with 
State environmental agencies. 

Sec. 3027. Content of State and local pro- 
grams. 

Sec. 3028. Compliance review. 

Sec. 3029. Study of grant distribution for- 
mula. 


Subtitle D—Appalachian Regional 
Development Act Amendments of 2008 


Sec. 3031. Short title. 
Sec. 3032. Limitation on available amounts; 


maximum commission con- 
tribution. 

Sec. 3033. Economic and energy development 
initiative. 

Sec. 3034. Distressed, at-risk, and economi- 
cally strong counties. 

Sec. 3035. Authorization of appropriations. 

Sec. 3036. Termination. 

Sec. 3037. Additions to Appalachian region. 


TITLE IV—FOREIGN RELATIONS 
PROVISIONS 
Subtitle A—Senator Paul Simon Study 
Abroad Foundation Act of 2008 


Sec. 4001. Short title. 

Sec. 4002. Findings. 

Sec. 4003. Purposes. 

Sec. 4004. Definitions. 

Sec. 4005. Establishment and management of 
the Senator Paul Simon Study 
Abroad Foundation. 

Sec. 4006. Establishment and operation of 
program. 

Sec. 4007. Annual report. 

Sec. 4008. Powers of the Foundation; related 
provisions. 

Sec. 4009. General personnel authorities. 

Sec. 4010. GAO review. 

Sec. 4011. Authorization of appropriations. 
Subtitle B—Reconstruction and Stabiliza- 
tion Civilian Management Act of 2008 

Sec. 4101. Short title. 

Sec. 4102. Findings. 

Sec. 4103. Definitions. 

Sec. 4104. Authority to provide assistance 
for reconstruction and sta- 
bilization crises. 

Sec. 4105. Reconstruction and stabilization. 

Sec. 4106. Authorities related to personnel. 

Sec. 4107. Reconstruction and stabilization 
strategy. 

Sec. 4108. Annual reports to Congress. 


Subtitle C—Overseas Private Investment 
Corporation Reauthorization of Act of 2008 
Sec. 4201. Short title. 


Sec. 4202. Reauthorization of OPIC pro- 


grams. 

Sec. 4203. Requirements regarding inter- 
nationally recognized worker 
rights. 

Sec. 4204. Preferential consideration of cer- 
tain investment projects. 

Sec. 4205. Climate change mitigation action 
plan. 

Sec. 4206. Increased transparency. 

Sec. 4207. Transparency and accountability 
of investment funds. 

Sec. 4208. Prohibition on assistance to de- 
velop or promote certain rail- 
way connections and railway- 
related connections. 

Sec. 4209. Ineligibility of persons doing cer- 
tain business with state spon- 
sors of terrorism. 

Sec. 4210. Congressional notification regard- 
ing maximum contingent liabil- 
ity. 

Sec. 4211. Extension of authority to operate 
in Iraq. 

Sec. 4212. Low-income housing. 

Sec. 4213. Assistance for small businesses 
and entities. 

Sec. 4214. Technical corrections. 
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Subtitle D—Tropical Forest and Coral 
Conservation Reauthorization Act of 2008 

Sec. 4301. Short title. 

Sec. 4302. Amendment to short title of Act 
to encompass expanded scope. 
Expansion of scope of act to pro- 

tect forests and coral reefs. 

Change to name of facility. 

Eligibility for benefits. 

United States Government rep- 
resentation on oversight bodies 
for grants from debt-for-nature 
swaps and debt-buybacks. 

Conservation agreements. 

Conservation Fund. 

Repeal of authority of the enter- 
prise for The Americas Board to 
carry out activities under the 
Forest and Coral Conservation 
Act of 2008. 

Changes to due dates of annual re- 
ports to Congress. 

Changes to International Mone- 
tary Fund criterion for country 
eligibility. 

New authorization of appropria- 
tions for the reduction of debt 
and authorization for audit, 
evaluation, monitoring, and ad- 
ministration expenses. 

Subtitle E—Torture Victims Relief 

Reauthorization Act of 2008 

4401. Short title. 

4402. Authorization of appropriations 
for domestic treatment centers 
for victims of torture. 

. 4408. Authorization of appropriations 
for foreign treatment centers 
for victims of torture. 

. 4404. Authorization of appropriations 
for the United States contribu- 
tion to the United Nations vol- 
untary fund for victims of tor- 
ture. 

Subtitle F—Support for the Museum of the 
History of Polish Jews Act of 2008 

Sec. 4501. Short title. 

Sec. 4502. Findings. 

Sec. 4503. Assistance for the Museum of the 

History of Polish Jews. 
TITLE V—COMMERCE, SCIENCE, AND 
TRANSPORTATION PROVISIONS 


Subtitle A—Communications 
PART I—BROADBAND DATA IMPROVEMENT 


. 4303. 
. 4304. 


. 4305. 
. 4306. 


. 4307. 
. 4308. 
. 4309. 


. 4310. 


. 4311. 


. 4312. 


Sec. 
Sec. 


AcT 

Sec. 5101. Short title. 

Sec. 5102. Findings. 

Sec. 5103. Improving Federal data on 
broadband. 

Sec. 5104. Study on additional broadband 
metrics and standards. 

Sec. 5105. Study on the impact of broadband 


speed and price on small busi- 
nesses. 

Sec. 5106. Encouraging State initiatives to 

improve broadband. 
PART II—TRAINING FOR REALTIME WRITERS 
ACT OF 2007 

Short title. 

Findings. 

Authorization of grant program to 
promote training and job place- 
ment of realtime writers. 

Application. 

Use of funds. 

Reports. 

Authorization of appropriations. 

Sunset. 

Subtitle B—Oceans 
PART I—HYDROGRAPHIC SERVICES 
IMPROVEMENT ACT AMENDMENTS OF 2008 
Sec. 5201. Short title. 


5111. 
5112. 
5113. 


Sec. 
Sec. 
Sec. 


5114. 
5115. 
5116. 
5117. 
5118. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 5202. Definitions. 

Sec. 5203. Functions of the Administrator. 

Sec. 5204. Hydrographic Services Review 
Panel. 

Sec. 5205. Authorization of appropriations. 

Sec. 5206. Authorized NOAA corps strength. 

PART II—OCEAN EXPLORATION 
SUBPART A—EXPLORATION 

Sec. 5211. Purpose. 

Sec. 5212. Program established. 

Sec. 5213. Powers and duties of the Adminis- 
trator. 

Sec. 5214. Ocean exploration and undersea 
research technology and infra- 
structure task force. 

Sec. 5215. Ocean Exploration Advisory 
Board. 


Sec. 5216. Authorization of appropriations. 


SUBPART B—NOAA UNDERSEA RESEARCH 
PROGRAM ACT OF 2008 


Short title. 

Program established. 

Powers of program director. 

Administrative structure. 

Research, exploration, education, 
and technology programs. 

Sec. 5226. Competitiveness. 

Sec. 5227. Authorization of appropriations. 


PART ITI—OCEAN AND COASTAL MAPPING 
INTEGRATION ACT 


Short title. 

Establishment of program. 

Interagency committee on ocean 
and coastal mapping. 

Biannual reports. 

Plan. 

Effect on other laws. 

Sec. 5237. Authorization of appropriations. 

Sec. 5238. Definitions. 


PART IV—NATIONAL SEA GRANT COLLEGE 
PROGRAM AMENDMENTS ACT OF 2008 


5241. Short title. 

5242. References. 

5243. Findings and purpose. 

5244. Definitions. 

5245. National Sea Grant College Pro- 
gram. 

Program or project grants and 
contracts. 

Extension services by Sea Grant 
Colleges and Sea Grant Insti- 
tutes. 

Fellowships. 

National Sea 
Board. 

Sec. 5250. Authorization of appropriations. 


PART V—INTEGRATED COASTAL AND OCEAN 
OBSERVATION SYSTEM ACT OF 2008 

5261. Short title. 

5262. Purposes. 

5263. Definitions. 

5264. Integrated coastal and ocean ob- 
serving system. 

Interagency financing and agree- 
ments. 

Application with other laws. 

Report to Congress. 

Public-private use policy. 

Independent cost estimate. 

Sec. 5270. Intent of Congress. 

Sec. 5271. Authorization of appropriations. 
PART VI—FEDERAL OCEAN ACIDIFICATION 
RESEARCH AND MONITORING ACT OF 2008 

Sec. 5281. Short title. 

Sec. 5282. Purposes. 

Sec. 5283. Definitions. 

Sec. 5284. Interagency subcommittee. 

Sec. 5285. Strategic research plan. 

Sec. 5286. NOAA ocean acidification activi- 
ties. 

NSF ocean acidification activities. 


5221. 
5222. 
5223. 
5224. 
5225. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


5231. 
5232. 
5233. 


Sec. 
Sec. 
Sec. 


5234. 
5235. 
5236. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 5246. 


Sec. 5247. 


5248. 
5249. 


Sec. 


Sec. Grant Advisory 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 5265. 
5266. 
5267. 
5268. 
5269. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 5287. 
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Sec. 5288. NASA ocean acidification activi- 
ties. 
Sec. 5289. Authorization of appropriations. 
TITLE VI—HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS PROVISIONS 


Subtitle A—National Capital Transportation 
Amendments Act of 2008 

Sec. 6101. Short title; findings. 

Sec. 6102. Authorization for Capital and Pre- 
ventive Maintenance projects 
for Washington Metropolitan 
Area Transit Authority. 

Subtitle B—Preservation of Records of Ser- 

vitude, Emancipation, and Post-Civil War 
Reconstruction Act 

Sec. 6201. Short title. 

Sec. 6202. Establishment of national data- 
base. 

Sec. 6203. Grants for establishment of State 
and local databases. 

Sec. 6204. Authorization of appropriations. 
Subtitle C—Predisaster Hazard Mitigation 
Act of 2008 

Sec. 6301. Short title. 

Sec. 6302. Predisaster hazard mitigation. 

Sec. 6303. Flood control projects. 

Sec. 6304. Technical and conforming amend- 
ments. 

TITLE VII—RULES AND 
ADMINISTRATION PROVISIONS 


Sec. 7001. Construction of greenhouse facil- 
ity. 
TITLE I—HEALTHCARE PROVISIONS 
Subtitle A—ALS Registry Act 
SEC. 1001. SHORT TITLE. 

This subtitle may be cited as the “ALS 
Registry Act’’. 

SEC. 1002. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS 
REGISTRY. 

‘“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—Not later than 1 year 
after the receipt of the report described in 
subsection (b)(2)(A), the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall— 

“(A) develop a system to collect data on 
amyotrophic lateral sclerosis (referred to in 
this section as ‘ALS’) and other motor neu- 
ron disorders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS, including information with 
respect to the incidence and prevalence of 
the disease in the United States; and 

‘“(B) establish a national registry for the 
collection and storage of such data to de- 
velop a population-based registry of cases in 
the United States of ALS and other motor 
neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some 
cases progress to ALS. 

‘“(2) PURPOSE.—It is the purpose of the reg- 
istry established under paragraph (1)(B) to— 

“(A) better describe the incidence and 
prevalence of ALS in the United States; 

‘“(B) examine appropriate factors, such as 
environmental and occupational, that may 
be associated with the disease; 

“(C) better outline key demographic fac- 
tors (such as age, race or ethnicity, gender, 
and family history of individuals who are di- 
agnosed with the disease) associated with 
the disease; 

“(D) better examine the connection be- 
tween ALS and other motor neuron disorders 
that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS; and 
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“(E) other matters as recommended by the 
Advisory Committee established under sub- 
section (b). 

‘(b) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
section, the Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, shall establish a committee 
to be known as the Advisory Committee on 
the National ALS Registry (referred to in 
this section as the ‘Advisory Committee’). 
The Advisory Committee shall be composed 
of not more than 27 members to be appointed 
by the Secretary, acting through the Centers 
for Disease Control and Prevention, of 
which— 

“(A) two-thirds of such members shall rep- 
resent governmental agencies— 

“(i) including at least one member rep- 
resenting— 

“(I) the National Institutes of Health, to 
include, upon the recommendation of the Di- 
rector of the National Institutes of Health, 
representatives from the National Institute 
of Neurological Disorders and Stroke and the 
National Institute of Environmental Health 
Sciences; 

‘(ID) the Department of Veterans Affairs; 

“(JIT) the Agency for Toxic Substances and 
Disease Registry; and 

“(IV) the Centers for Disease Control and 
Prevention; and 

“(i) of which at least one such member 
shall be a clinician with expertise on ALS 
and related diseases, an epidemiologist with 
experience in data registries, a statistician, 
an ethicist, and a privacy expert (relating to 
the privacy regulations under the Health In- 
surance Portability and Accountability Act 
of 1996); and 

“(B) one-third of such members shall be 
public members, including at least one mem- 
ber representing— 

“(i) national and voluntary health associa- 
tions; 

“(ii) patients with ALS or their family 
members; 

“(iii) clinicians with expertise on ALS and 
related diseases; 

“(iv) epidemiologists with experience in 
data registries; 

“(v) geneticists or experts in genetics who 
have experience with the genetics of ALS or 
other neurological diseases and 

“(vi) other individuals with an interest in 
developing and maintaining the National 
ALS Registry. 

“(2) DUTIES.—The Advisory Committee 
shall review information and make rec- 
ommendations to the Secretary concerning— 

“(A) the development and maintenance of 
the National ALS Registry; 

‘“(B) the type of information to be col- 
lected and stored in the Registry; 

“(C) the manner in which such data is to 
be collected; 

“(D) the use and availability of such data 
including guidelines for such use; and 

“(E) the collection of information about 
diseases and disorders that primarily affect 
motor neurons that are considered essential 
to furthering the study and cure of ALS. 

‘“(3) REPORT.—Not later than 270 days after 
the date on which the Advisory Committee is 
established, the Advisory Committee shall 
submit a report to the Secretary concerning 
the review conducted under paragraph (2) 
that contains the recommendations of the 
Advisory Committee with respect to the re- 
sults of such review. 

“(c) GRANTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
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grants to, and enter into contracts and coop- 
erative agreements with, public or private 
nonprofit entities for the collection, anal- 
ysis, and reporting of data on ALS and other 
motor neuron disorders that can be confused 
with ALS, misdiagnosed as ALS, and in some 
cases progress to ALS after receiving the re- 
port under subsection (b)(3). 

‘(d) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

“(1) IN GENERAL.—In establishing the Na- 
tional ALS Registry under subsection (a), 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre- 
vention, shall— 

‘(A) identify, build upon, expand, and co- 
ordinate among existing data and surveil- 
lance systems, surveys, registries, and other 
Federal public health and environmental in- 
frastructure wherever possible, which may 
include— 

“(i) any registry pilot projects previously 
supported by the Centers for Disease Control 
and Prevention; 

“(ii) the Department of Veterans Affairs 
ALS Registry; 

“(iii) the DNA and Cell Line Repository of 
the National Institute of Neurological Dis- 
orders and Stroke Human Genetics Resource 
Center at the National Institutes of Health; 

“(iv) Agency for Toxic Substances and Dis- 
ease Registry studies, including studies con- 
ducted in Illinois, Missouri, El Paso and San 
Antonio, Texas, and Massachusetts; 

“(v) State-based ALS registries; 

“(vi) the National Vital Statistics System; 
and 

“(vii) any other existing or relevant data- 
bases that collect or maintain information 
on those motor neuron diseases rec- 
ommended by the Advisory Committee es- 
tablished in subsection (b); and 

‘(B) provide for research access to ALS 
data as recommended by the Advisory Com- 
mittee established in subsection (b) to the 
extent permitted by applicable statutes and 
regulations and in a manner that protects 
personal privacy consistent with applicable 
privacy statutes and regulations. 

‘(2) COORDINATION WITH NIH AND DEPART- 
MENT OF VETERANS AFFAIRS.—Consistent with 
applicable privacy statutes and regulations, 
the Secretary shall ensure that epidemiolog- 
ical and other types of information obtained 
under subsection (a) is made available to the 
National Institutes of Health and the De- 
partment of Veterans Affairs. 

“(e) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health 
association’ means a national non-profit or- 
ganization with chapters or other affiliated 
organizations in States throughout the 
United States with experience serving the 
population of individuals with ALS and have 
demonstrated experience in ALS research, 
care, and patient services. 

‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $2,000,000 for fiscal 
year 2009, $25,000,000 for fiscal year 2010, and 
$16,000,000 for each of fiscal years 2011 
through 2013.”’. 

SEC. 1003. REPORT ON REGISTRIES. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services shall submit to 
the appropriate committees of Congress a re- 
port outlining— 

(1) the registries currently under way; 

(2) future planned registries; 

(3) the criteria involved in determining 
what registries to conduct, defer, or suspend; 
and 

(4) the scope of those registries. 
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The report shall also include a description of 
the activities the Secretary undertakes to 
establish partnerships with research and pa- 
tient advocacy communities to expand reg- 
istries. 


Subtitle B—Christoper and Dana Reeve 
Paralysis Act 


SEC. 1101. SHORT TITLE. 


This subtitle may be cited as the ‘‘Chris- 
topher and Dana Reeve Paralysis Act’’. 


PART I—PARALYSIS RESEARCH 


SEC. 1111. EXPANSION AND COORDINATION OF 
ACTIVITIES OF THE NATIONAL IN- 
STITUTES OF HEALTH WITH RE- 
SPECT TO RESEARCH ON PARAL- 
YSIS. 


(a) COORDINATION.—The Director of the Na- 
tional Institutes of Health (referred to in 
this subtitle as the ‘‘Director’’), pursuant to 
the general authority of the Director, may 
develop mechanisms to coordinate the paral- 
ysis research and rehabilitation activities of 
the Institutes and Centers of the National 
Institutes of Health in order to further ad- 
vance such activities and avoid duplication 
of activities. 


(b) CHRISTOPHER AND DANA REEVE PARAL- 
YSIS RESEARCH CONSORTIA.— 

(1) IN GENERAL.—The Director may under 
subsection (a) make awards of grants to pub- 
lic or private entities to pay all or part of 
the cost of planning, establishing, improv- 
ing, and providing basic operating support 
for consortia in paralysis research. The Di- 
rector shall designate each consortium fund- 
ed under grants as a Christopher and Dana 
Reeve Paralysis Research Consortium. 

(2) RESEARCH.—Each consortium under 
paragraph (1)— 

(A) may conduct basic, translational and 
clinical paralysis research; 

(B) may focus on advancing treatments 
and developing therapies in paralysis re- 
search; 

(C) may focus on one or more forms of pa- 
ralysis that result from central nervous sys- 
tem trauma or stroke; 

(D) may facilitate and enhance the dis- 
semination of clinical and scientific findings; 
and 

(E) may replicate the findings of consortia 
members or other researchers for scientific 
and translational purposes. 

(3) COORDINATION OF CONSORTIA; REPORTS.— 
The Director may, as appropriate, provide 
for the coordination of information among 
consortia under paragraph (1) and ensure 
regular communication between members of 
the consortia, and may require the periodic 
preparation of reports on the activities of 
the consortia and the submission of the re- 
ports to the Director. 

(4) ORGANIZATION OF CONSORTIA.—Each con- 
sortium under paragraph (1) may use the fa- 
cilities of a single lead institution, or be 
formed from several cooperating institu- 
tions, meeting such requirements as may be 
prescribed by the Director. 

(c) PUBLIC INPUT.—The Director may pro- 
vide for a mechanism to educate and dis- 
seminate information on the existing and 
planned programs and research activities of 
the National Institutes of Health with re- 
spect to paralysis and through which the Di- 
rector can receive comments from the public 
regarding such programs and activities. 
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PART II—PARALYSIS REHABILITATION 

RESEARCH AND CARE 

SEC. 1121. EXPANSION AND COORDINATION OF 
ACTIVITIES OF THE NATIONAL IN- 
STITUTES OF HEALTH WITH RE- 
SPECT TO RESEARCH WITH IMPLI- 
CATIONS FOR ENHANCING DAILY 
FUNCTION FOR PERSONS WITH PA- 
RALYSIS. 

(a) IN GENERAL.—The Director, pursuant to 
the general authority of the Director, may 
make awards of grants to public or private 
entities to pay all or part of the costs of 
planning, establishing, improving, and pro- 
viding basic operating support to multi- 
center networks of clinical sites that will 
collaborate to design clinical rehabilitation 
intervention protocols and measures of out- 
comes on one or more forms of paralysis that 
result from central nervous system trauma, 
disorders, or stroke, or any combination of 
such conditions. 

(b) RESEARCH.—Each multicenter clinical 
trial network may— 

(1) focus on areas of key scientific concern, 
including— 

(A) improving functional mobility; 

(B) promoting behavioral adaptation to 
functional losses, especially to prevent sec- 
ondary complications; 

(C) assessing the efficacy and outcomes of 
medical rehabilitation therapies and prac- 
tices and assisting technologies; 

(D) developing improved assistive tech- 
nology to improve function and independ- 
ence; and 

(E) understanding whole body system re- 
sponses to physical impairments, disabil- 
ities, and societal and functional limita- 
tions; and 

(2) replicate the findings of network mem- 
bers for scientific and translation purposes. 

(c) COORDINATION OF CLINICAL TRIALS NET- 
WORKS; REPORTS.—The Director may, as ap- 
propriate, provide for the coordination of in- 
formation among networks and ensure reg- 
ular communication between members of the 
networks, and may require the periodic prep- 
aration of reports on the activities of the 
networks and submission of reports to the 
Director. 

PART ITI—IMPROVING QUALITY OF LIFE 
FOR PERSONS WITH PARALYSIS AND 
OTHER PHYSICAL DISABILITIES 

SEC. 1131. PROGRAMS TO IMPROVE QUALITY OF 

LIFE FOR PERSONS WITH PARALYSIS 
AND OTHER PHYSICAL DISABIL- 
ITIES. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this part referred to 
as the ‘‘Secretary’’) may study the unique 
health challenges associated with paralysis 
and other physical disabilities and carry out 
projects and interventions to improve the 
quality of life and long-term health status of 
persons with paralysis and other physical 
disabilities. The Secretary may carry out 
such projects directly and through awards of 
grants or contracts. 

(b) CERTAIN ACTIVITIES.—Activities under 
subsection (a) may include— 

(1) the development of a national paralysis 
and physical disability quality of life action 
plan, to promote health and wellness in 
order to enhance full participation, inde- 
pendent living, self-sufficiency and equality 
of opportunity in partnership with voluntary 
health agencies focused on paralysis and 
other physical disabilities, to be carried out 
in coordination with the State-based Dis- 
ability and Health Program of the Centers 
for Disease Control and Prevention; 

(2) support for programs to disseminate in- 
formation involving care and rehabilitation 
options and quality of life grant programs 
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supportive of community based programs 
and support systems for persons with paral- 
ysis and other physical disabilities; 

(3) in collaboration with other centers and 
national voluntary health agencies, establish 
a population-based database that may be 
used for longitudinal and other research on 
paralysis and other disabling conditions; and 

(4) the replication and translation of best 
practices and the sharing of information 
across States, as well as the development of 
comprehensive, unique and innovative pro- 
grams, services, and demonstrations within 
existing State-based disability and health 
programs of the Centers for Disease Control 
and Prevention which are designed to sup- 
port and advance quality of life programs for 
persons living with paralysis and other phys- 
ical disabilities focusing on— 

(A) caregiver education; 

(B) promoting proper nutrition, increasing 
physical activity, and reducing tobacco use; 

(C) education and awareness programs for 
health care providers; 

(D) prevention of secondary complications; 

(E) home and community-based interven- 
tions; 

(F) coordinating services and removing 
barriers that prevent full participation and 
integration into the community; and 

(G) recognizing the unique needs of under- 
served populations. 


(c) GRANTS.—The Secretary may award 
grants in accordance with the following: 

(1) To State and local health and disability 
agencies for the purpose of— 

(A) establishing a population-based data- 
base that may be used for longitudinal and 
other research on paralysis and other dis- 
abling conditions; 

(B) developing comprehensive paralysis 
and other physical disability action plans 
and activities focused on the items listed in 
subsection (b)(4); 

(C) assisting State-based programs in es- 
tablishing and implementing partnerships 
and collaborations that maximize the input 
and support of people with paralysis and 
other physical disabilities and their con- 
stituent organizations; 

(D) coordinating paralysis and physical 
disability activities with existing State- 
based disability and health programs; 

(E) providing education and training op- 
portunities and programs for health profes- 
sionals and allied caregivers; and 

(F) developing, testing, evaluating, and 
replicating effective intervention programs 
to maintain or improve health and quality of 
life. 

(2) To private health and disability organi- 
zations for the purpose of— 

(A) disseminating information to the pub- 
lic; 

(B) improving access to services for per- 
sons living with paralysis and other physical 
disabilities and their caregivers; 

(C) testing model intervention programs to 
improve health and quality of life; and 

(D) coordinating existing services with 
State-based disability and health programs. 

(d) COORDINATION OF ACTIVITIES.—The Sec- 
retary shall ensure that activities under this 
section are coordinated as appropriate with 
other agencies of the Department of Health 
and Human Services. 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$25,000,000 for each of fiscal years 2009 
through 2012. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


Subtitle C—Stroke Treatment and Ongoing 
Prevention Act 
SEC. 1201. SHORT TITLE. 

This subtitle may be cited as the “Stroke 
Treatment and Ongoing Prevention Act’’. 
SEC. 1202. AMENDMENTS TO PUBLIC HEALTH 

SERVICE ACT REGARDING STROKE 
PROGRAMS. 

(a) STROKE EDUCATION AND INFORMATION 
PROGRAMS.—Title III of the Public Health 
Service Act (42 U.S.C. 241 et seq.) is amended 
by adding at the end the following: 

“PART S—STROKE EDUCATION, INFORMA- 


TION, AND DATA COLLECTION PRO- 
GRAMS 
“SEC. 399FF. STROKE PREVENTION AND EDU- 


CATION CAMPAIGN. 

“(a) IN GENERAL.—The Secretary shall 
carry out an education and information cam- 
paign to promote stroke prevention and in- 
crease the number of stroke patients who 
seek immediate treatment. 

“(b) AUTHORIZED ACTIVITIES.—In imple- 
menting the education and information cam- 
paign under subsection (a), the Secretary 
may— 

“(1) make public service announcements 
about the warning signs of stroke and the 
importance of treating stroke as a medical 
emergency; 

‘“(2) provide education regarding ways to 
prevent stroke and the effectiveness of 
stroke treatment; and 

“(3) carry out other activities that the 
Secretary determines will promote preven- 
tion practices among the general public and 
increase the number of stroke patients who 
seek immediate care. 

‘“(c) MEASUREMENTS.—In implementing the 
education and information campaign under 
subsection (a), the Secretary shall— 

“(1) measure public awareness before the 
start of the campaign to provide baseline 
data that will be used to evaluate the effec- 
tiveness of the public awareness efforts; 

(2) establish quantitative benchmarks to 
measure the impact of the campaign over 
time; and 

““(3) measure the impact of the campaign 
not less than once every 2 years or, if deter- 
mined appropriate by the Secretary, at 
shorter intervals. 

“(d) No DUPLICATION OF EFFORT.—In car- 
rying out this section, the Secretary shall 
avoid duplicating existing stroke education 
efforts by other Federal Government agen- 
cies. 

““(e) CONSULTATION.—In carrying out this 
section, the Secretary may consult with or- 
ganizations and individuals with expertise in 
stroke prevention, diagnosis, treatment, and 
rehabilitation. 

“SEC. 399GG. PAUL COVERDELL NATIONAL 
ACUTE STROKE REGISTRY AND 
CLEARINGHOUSE. 

“The Secretary, acting through the Cen- 
ters for Disease Control and Prevention, 
shall maintain the Paul Coverdell National 
Acute Stroke Registry and Clearinghouse 
by— 

“(1) continuing to develop and collect spe- 
cific data points and appropriate bench- 
marks for analyzing care of acute stroke pa- 
tients; 

(2) collecting, compiling, and dissemi- 
nating information on the achievements of, 
and problems experienced by, State and local 
agencies and private entities in developing 
and implementing emergency medical sys- 
tems and hospital-based quality of care 
interventions; and 

“(3) carrying out any other activities the 
Secretary determines to be useful to main- 
tain the Paul Coverdell National Acute 
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Stroke Registry and Clearinghouse to reflect 
the latest advances in all forms of stroke 
care. 

“SEC. 399HH. STROKE DEFINITION. 

“For purposes of this part, the term 
‘stroke’ means a ‘brain attack’ in which 
blood flow to the brain is interrupted or in 
which a blood vessel or aneurysm in the 
brain breaks or ruptures. 

“SEC. 399I. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There is authorized to be appropriated to 
carry out this part $5,000,000 for each of fiscal 
years 2009 through 2018.’’. 

(b) EMERGENCY MEDICAL PROFESSIONAL DE- 
VELOPMENT.—Section 1251 of the Public 
Health Service Act (42 U.S.C. 300d-51) is 
amended to read as follows: 

“SEC. 1251. MEDICAL PROFESSIONAL DEVELOP- 
MENT IN ADVANCED STROKE AND 
TRAUMATIC INJURY TREATMENT 
AND PREVENTION. 

‘“(a) RESIDENCY AND OTHER PROFESSIONAL 
TRAINING.—The Secretary may make grants 
to public and nonprofit entities for the pur- 
pose of planning, developing, and enhancing 
approved residency training programs and 
other professional training for appropriate 
health professions in emergency medicine, 
including emergency medical services profes- 
sionals, to improve stroke and traumatic in- 
jury prevention, diagnosis, treatment, and 
rehabilitation. 

‘(b) CONTINUING EDUCATION ON STROKE AND 
TRAUMATIC INJURY.— 

“(1) GRANTS.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, may 
make grants to qualified entities for the de- 
velopment and implementation of education 
programs for appropriate health care profes- 
sionals in the use of newly developed diag- 
nostic approaches, technologies, and thera- 
pies for health professionals involved in the 
prevention, diagnosis, treatment, and reha- 
bilitation of stroke or traumatic injury. 

‘(2) DISTRIBUTION OF GRANTS.—In awarding 
grants under this subsection, the Secretary 
shall give preference to qualified entities 
that will train health care professionals that 
serve areas with a significant incidence of 
stroke or traumatic injuries. 

“(3) APPLICATION.—A qualified entity desir- 
ing a grant under this subsection shall sub- 
mit to the Secretary an application at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including a plan for the rigorous evaluation 
of activities carried out with amounts re- 
ceived under the grant. 

‘(4) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) The term ‘qualified entity’ means a 
consortium of public and private entities, 
such as universities, academic medical cen- 
ters, hospitals, and emergency medical sys- 
tems that are coordinating education activi- 
ties among providers serving in a variety of 
medical settings. 

“(B) The term ‘stroke’ means a ‘brain at- 
tack’ in which blood flow to the brain is in- 
terrupted or in which a blood vessel or aneu- 
rysm in the brain breaks or ruptures. 

“(c) REPORT.—Not later than 1 year after 
the allocation of grants under this section, 
the Secretary shall submit to the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on the results of activities car- 
ried out with amounts received under this 
section. 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this section $4,000,000 for each of 
fiscal years 2009 through 2013. The Secretary 
shall equitably allocate the funds authorized 
to be appropriated under this section be- 
tween efforts to address stroke and efforts to 
address traumatic injury.’’. 

SEC. 1203. PILOT PROJECT ON TELEHEALTH 

STROKE TREATMENT. 

(a) ESTABLISHMENT.—Part D of title III of 
the Public Health Service Act (42 U.S.C. 254b 
et seq.) is amended by inserting after section 
330L the following: 

“SEC. 330M. TELEHEALTH STROKE TREATMENT 
GRANT PROGRAM. 

“(a) GRANTS.—The Secretary may make 
grants to States, and to consortia of public 
and private entities located in any State 
that is not a grantee under this section, to 
conduct a 5-year pilot project over the period 
of fiscal years 2008 through 2012 to improve 
stroke patient outcomes by coordinating 
health care delivery through telehealth net- 
works. 

“(b) ADMINISTRATION.—The Secretary shall 
administer this section through the Director 
of the Office for the Advancement of Tele- 
health. 

“(c) CONSULTATION.—In carrying out this 
section, for the purpose of better coordi- 
nating program activities, the Secretary 
shall consult with— 

“(1) officials responsible for other Federal 
programs involving stroke research and care, 
including such programs established by the 
Stroke Treatment and Ongoing Prevention 
Act; and 

“(2) organizations and individuals with ex- 
pertise in stroke prevention, diagnosis, 
treatment, and rehabilitation. 

‘(d) USE OF FUNDS.— 

“(1) IN GENERAL.—The Secretary may not 
make a grant to a State or a consortium 
under this section unless the State or con- 
sortium agrees to use the grant for the pur- 
pose of— 

‘(A) identifying entities with expertise in 
the delivery of high-quality stroke preven- 
tion, diagnosis, treatment, and rehabilita- 
tion; 

“(B) working with those entities to estab- 
lish or improve telehealth networks to pro- 
vide stroke treatment assistance and re- 
sources to health care professionals, hos- 
pitals, and other individuals and entities 
that serve stroke patients; 

“(C) informing emergency medical systems 
of the location of entities identified under 
subparagraph (A) to facilitate the appro- 
priate transport of individuals with stroke 
symptoms; 

“(D) establishing networks to coordinate 
collaborative activities for stroke preven- 
tion, diagnosis, treatment, and rehabilita- 
tion; 

“(E) improving access to high-quality 
stroke care, especially for populations with a 
shortage of stroke care specialists and popu- 
lations with a high incidence of stroke; and 

‘(F) conducting ongoing performance and 
quality evaluations to identify collaborative 
activities that improve clinical outcomes for 
stroke patients. 

‘(2) ESTABLISHMENT OF CONSORTIUM.—The 
Secretary may not make a grant to a State 
under this section unless the State agrees to 
establish a consortium of public and private 
entities, including universities and academic 
medical centers, to carry out the activities 
described in paragraph (1). 

(3) PROHIBITION.—The Secretary may not 
make a grant under this section to a State 
that has an existing telehealth network that 
is or may be used for improving stroke pre- 
vention, diagnosis, treatment, and rehabili- 
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tation, or to a consortium located in such a 
State, unless the State or consortium agrees 
that— 

“(A) the State or consortium will use an 
existing telehealth network to achieve the 
purpose of the grant; and 

“(B) the State or consortium will not es- 
tablish a separate network for such purpose. 

““(e) PRIORITY.—In selecting grant recipi- 
ents under this section, the Secretary shall 
give priority to any applicant that submits a 
plan demonstrating how the applicant, and 
where applicable the members of the consor- 
tium described in subsection (d)(2), will use 
the grant to improve access to high-quality 
stroke care for populations with shortages of 
stroke-care specialists and populations with 
a high incidence of stroke. 

“(f) GRANT PERIOD.—The Secretary may 
not award a grant to a State or a consortium 
under this section for any period that— 

“(1) is greater than 3 years; or 

““(2) extends beyond the end of fiscal year 
2012. 

‘(g) RESTRICTION ON NUMBER OF GRANTS.— 
In carrying out the 5-year pilot project under 
this section, the Secretary may not award 
more than 7 grants. 

‘“(h) APPLICATION.—To seek a grant under 
this section, a State or a consortium of pub- 
lic and private entities shall submit an ap- 
plication to the Secretary in such form, in 
such manner, and containing such informa- 
tion as the Secretary may require. At a min- 
imum, the Secretary shall require each such 
application to outline how the State or con- 
sortium will establish baseline measures and 
benchmarks to evaluate program outcomes. 

“(i) DEFINITION.—In this section, the term 
‘stroke’ means a ‘brain attack’ in which 
blood flow to the brain is interrupted or in 
which a blood vessel or aneurysm in the 
brain breaks or ruptures. 

‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2009, $13,000,000 for fiscal year 2010, 
$15,000,000 for fiscal year 2011, $8,000,000 for 
fiscal year 2012, and $4,000,000 for fiscal year 
2018.”’. 

(b) STUDY; REPORTS.— 

(1) FINAL REPORT.—Not later than March 
31, 2014, the Secretary of Health and Human 
Services shall conduct a study of the results 
of the telehealth stroke treatment grant pro- 
gram under section 330M of the Public 
Health Service Act (added by subsection (a)) 
and submit to the Congress a report on such 
results that includes the following: 

(A) An evaluation of the grant program 
outcomes, including quantitative analysis of 
baseline and benchmark measures. 

(B) Recommendations on how to promote 
stroke networks in ways that improve access 
to clinical care in rural and urban areas and 
reduce the incidence of stroke and the debili- 
tating and costly complications resulting 
from stroke. 

(C) Recommendations on whether similar 
telehealth grant programs could be used to 
improve patient outcomes in other public 
health areas. 

(2) INTERIM REPORTS.—The Secretary of 
Health and Human Services may provide in- 
terim reports to the Congress on the tele- 
health stroke treatment grant program 
under section 330M of the Public Health 
Service Act (added by subsection (a)) at such 
intervals as the Secretary determines to be 
appropriate. 

SEC. 1204. RULE OF CONSTRUCTION. 

Nothing in this subtitle shall be construed 
to authorize the Secretary of Health and 
Human Services to establish Federal stand- 
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ards for the treatment of patients or the li- 
censure of health care professionals. 
Subtitle D—Melanie Blocker Stokes 
MOTHERS Act 
SEC. 1301. SHORT TITLE. 

This title may be cited as the ‘‘Melanie 
Blocker Stokes Mom’s Opportunity to Ac- 
cess Health, Education, Research, and Sup- 
port for Postpartum Depression Act” or the 
“Melanie Blocker Stokes MOTHERS Act”. 

PART I—RESEARCH ON POSTPARTUM 

CONDITIONS 
SEC. 1311. EXPANSION AND INTENSIFICATION OF 
ACTIVITIES. 

(a) DEFINITIONS.—For purposes of this sub- 
title— 

(1) the term ‘‘postpartum conditions” 
means postpartum depression and 
postpartum psychosis; and 

(2) the term ‘‘Secretary’’ means the Sec- 
retary of Health and Human Services. 

(b) CONTINUATION OF ACTIVITIES.—The Sec- 
retary is encouraged to continue activities 
on postpartum conditions. 

(c) PROGRAMS FOR POSTPARTUM CONDI- 
TIONS.—In carrying out subsection (b), the 
Secretary is encouraged to continue research 
to expand the understanding of the causes of, 
and treatments for, postpartum conditions. 
Activities under such subsection shall in- 
clude conducting and supporting the fol- 
lowing: 

(1) Basic research concerning the etiology 
and causes of the conditions. 

(2) Epidemiological studies to address the 
frequency and natural history of the condi- 
tions and the differences among racial and 
ethnic groups with respect to the conditions. 

(3) The development of improved screening 
and diagnostic techniques. 

(4) Clinical research for the development 
and evaluation of new treatments. 

(5) Information and education programs for 
health care professionals and the public, 
which may include a coordinated national 
campaign to increase the awareness and 
knowledge of postpartum conditions. Activi- 
ties under such a national campaign may— 

(A) include public service announcements 
through television, radio, and other means; 
and 

(B) focus on— 

(i) raising awareness about screening; 

(ii) educating new mothers and their fami- 
lies about postpartum conditions to promote 
earlier diagnosis and treatment; and 

(iii) ensuring that such education includes 
complete information concerning 
postpartum conditions, including its symp- 
toms, methods of coping with the illness, and 
treatment resources. 

SEC. 1312. SENSE OF CONGRESS REGARDING 
LONGITUDINAL STUDY OF RELATIVE 
MENTAL HEALTH CONSEQUENCES 
FOR WOMEN OF RESOLVING A PREG- 
NANCY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Director of the National 
Institute of Mental Health may conduct a 
nationally representative longitudinal study 
(during the period of fiscal years 2008 
through 2018) of the relative mental health 
consequences for women of resolving a preg- 
nancy (intended and unintended) in various 
ways, including carrying the pregnancy to 
term and parenting the child, carrying the 
pregnancy to term and placing the child for 
adoption, miscarriage, and having an abor- 
tion. This study may assess the incidence, 
timing, magnitude, and duration of the im- 
mediate and long-term mental health con- 
sequences (positive or negative) of these 
pregnancy outcomes. 

(b) REPORT.—Subject to the completion of 
the study under subsection (a), beginning not 
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later than 5 years after the date of the enact- 
ment of this Act, and periodically thereafter 
for the duration of the study, such Director 
may prepare and submit to the Congress re- 
ports on the findings of the study. 

PART II—DELIVERY OF SERVICES 
REGARDING POSTPARTUM CONDITIONS 
SEC. 1321. ESTABLISHMENT OF PROGRAM OF 

GRANTS. 

(a) IN GENERAL.—The Secretary may in ac- 
cordance with this part make grants to pro- 
vide for projects for the establishment, oper- 
ation, and coordination of effective and cost- 
efficient systems for the delivery of essential 
services to individuals with a postpartum 
condition and their families. 

(b) RECIPIENTS OF GRANT.—A grant under 
subsection (a) may be made to an entity only 
if the entity is a public or nonprofit private 
entity, which may include a State or local 
government, a public-private partnership, a 
recipient of a grant under the Healthy Start 
program under section 330H of the Public 
Health Service Act (42 U.S.C. 254c-8), a pub- 
lic or nonprofit private hospital, commu- 
nity-based organization, hospice, ambulatory 
care facility, community health center, mi- 
grant health center, public housing primary 
care center, or homeless health center, or 
any other appropriate public or nonprofit 
private entity. 

(c) CERTAIN ACTIVITIES.—To the extent 
practicable and appropriate, the Secretary 
shall ensure that projects under subsection 
(a) provide education and services with re- 
spect to the diagnosis and management of 
postpartum conditions. Activities that the 
Secretary may authorize for such projects 
may also include the following: 

(1) Delivering or enhancing outpatient and 
home-based health and support services, in- 
cluding case management and comprehen- 
sive treatment services for individuals with 
or at risk for postpartum conditions, and de- 
livering or enhancing support services for 
their families. 

(2) Delivering or enhancing inpatient care 
management services that ensure the well- 
being of the mother and family and the fu- 
ture development of the infant. 

(3) Improving the quality, availability, and 
organization of health care and support serv- 
ices (including transportation services, at- 
tendant care, homemaker services, day or 
respite care, and providing counseling on fi- 
nancial assistance and insurance) for indi- 
viduals with a postpartum condition and 
support services for their families. 

(4) Providing education to new mothers 
and, as appropriate, their families about 
postpartum conditions to promote earlier di- 
agnosis and treatment. Such education may 
include— 

(A) providing complete information on 
postpartum conditions, symptoms, methods 
of coping with the illness, and treatment re- 
sources; and 

(B) in the case of a grantee that is a State, 
hospital, or birthing facility— 

(i) providing education to new mothers and 
fathers, and other family members as appro- 
priate, concerning postpartum conditions be- 
fore new mothers leave the health facility; 
and 

(ii) ensuring that training programs re- 
garding such education are carried out at the 
health facility. 

(d) INTEGRATION WITH OTHER PROGRAMS.— 
To the extent practicable and appropriate, 
the Secretary may integrate the program 
under this part with other grant programs 
carried out by the Secretary, including the 
program under section 330 of the Public 
Health Service Act. 
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SEC. 1322. CERTAIN REQUIREMENTS. 

A grant may be made under section 1321 
only if the applicant involved makes the fol- 
lowing agreements: 

(1) Not more than 5 percent of the grant 
will be used for administration, accounting, 
reporting, and program oversight functions. 

(2) The grant will be used to supplement 
and not supplant funds from other sources 
related to the treatment of postpartum con- 
ditions. 

(3) The applicant will abide by any limita- 
tions deemed appropriate by the Secretary 
on any charges to individuals receiving serv- 
ices pursuant to the grant. As deemed appro- 
priate by the Secretary, such limitations on 
charges may vary based on the financial cir- 
cumstances of the individual receiving serv- 
ices. 

(4) The grant will not be expended to make 
payment for services authorized under sec- 
tion 1321(a) to the extent that payment has 
been made, or can reasonably be expected to 
be made, with respect to such services— 

(A) under any State compensation pro- 
gram, under an insurance policy, or under 
any Federal or State health benefits pro- 
gram; or 

(B) by an entity that provides health serv- 
ices on a prepaid basis. 

(5) The applicant will, at each site at which 
the applicant provides services under section 
1821(a), post a conspicuous notice informing 
individuals who receive the services of any 
Federal policies that apply to the applicant 
with respect to the imposition of charges on 
such individuals. 

(6) For each grant period, the applicant 
will submit to the Secretary a report that 
describes how grant funds were used during 
such period. 

SEC. 1323. TECHNICAL ASSISTANCE. 

The Secretary may provide technical as- 
sistance to assist entities in complying with 
the requirements of this part in order to 
make such entities eligible to receive grants 
under section 1321. 

PART ITI—GENERAL PROVISIONS 
SEC. 1331. AUTHORIZATION OF APPROPRIATIONS. 

To carry out this subtitle and the amend- 
ments made by this subtitle, there are au- 
thorized to be appropriated, in addition to 
such other sums as may be available for such 
purpose— 

(1) $3,000,000 for fiscal year 2009; and 

(2) such sums as may be necessary for fis- 
cal years 2010 and 2011. 

SEC. 1332. REPORT BY THE SECRETARY. 

(a) STUDY.—The Secretary shall conduct a 
study on the benefits of screening for 
postpartum conditions. 

(b) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall complete the study required 
by subsection (a) and submit a report to the 
Congress on the results of such study. 

SEC. 1333. LIMITATION. 

Notwithstanding any other provision of 
this subtitle, the Secretary may not utilize 
amounts made available under subtitle to 
carry out activities or programs that are du- 
plicative of activities or programs that are 
currently being carried out through the De- 
partment of Health and Human Services. 

Subtitle E—Vision Care for Kids Act of 2008 
SEC. 1401. SHORT TITLE. 

The subtitle may be cited as the ‘‘Vision 
Care for Kids Act of 2008”. 

SEC. 1402. FINDINGS. 

Congress makes the following findings: 

(1) Millions of children in the United 
States suffer from vision problems, many of 
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which go undetected. Because children with 
vision problems can struggle develop- 
mentally, resulting in physical, emotional, 
and social consequences, good vision is es- 
sential for proper physical development and 
educational progress. 

(2) Vision problems in children range from 
common conditions such as refractive errors, 
amblyopia, strabismus, ocular trauma, and 
infections, to rare but potentially life- or 
sight-threatening problems such as 
retinoblastoma, infantile cataracts, con- 
genital glaucoma, and genetic or metabolic 
diseases of the eye. 

(3) Since many serious ocular conditions 
are treatable if identified in the preschool 
and early school-age years, early detection 
provides the best opportunity for effective 
treatment and can have far-reaching impli- 
cations for vision. 

(4) Various identification methods, includ- 
ing vision screening and comprehensive eye 
examinations required by State laws, can be 
helpful in identifying children needing serv- 
ices. A child identified as needing services 
through vision screening should receive a 
comprehensive eye examination followed by 
subsequent treatment as needed. Any child 
identified as needing services should have ac- 
cess to subsequent treatment as needed. 

(5) There is a need to increase public 
awareness about the prevalence and dev- 
astating consequences of vision disorders in 
children and to educate the public and 
health care providers about the warning 
signs and symptoms of ocular and vision dis- 
orders and the benefits of early detection, 
evaluation, and treatment. 

SEC. 1403. GRANTS REGARDING VISION CARE 
FOR CHILDREN. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’), acting through the 
Director of the Centers for Disease Control 
and Prevention, may award grants to States 
on the basis of an established review process 
for the purpose of complementing existing 
State efforts for— 

(1) providing comprehensive eye examina- 
tions by a licensed optometrist or ophthal- 
mologist for children who have been pre- 
viously identified through a vision screening 
or eye examination by a licensed health care 
provider or vision screener as needing such 
services, with priority given to children who 
are under the age of 9 years; 

(2) providing treatment or services, subse- 
quent to the examinations described in para- 
graph (1), necessary to correct vision prob- 
lems; and 

(3) developing and disseminating, to par- 
ents, teachers, and health care practitioners, 
educational materials on recognizing signs 
of visual impairment in children. 

(b) CRITERIA AND COORDINATION.— 

(1) CRITERIA.—The Secretary, in consulta- 
tion with appropriate professional and pa- 
tient organizations including individuals 
with knowledge of age appropriate vision 
services, shall develop criteria— 

(A) governing the operation of the grant 
program under subsection (a); and 

(B) for the collection of data related to vi- 
sion assessment and the utilization of follow- 
up services. 

(2) COORDINATION.—The Secretary shall, as 
appropriate, coordinate the program under 
subsection (a) with the program under sec- 
tion 330 of the Public Health Service Act (re- 
lating to health centers) (42 U.S.C. 254b), the 
program under title XIX of the Social Secu- 
rity Act (relating to the Medicaid program) 
(42 U.S.C. 1396 et seq.), the program under 
title XXI of such Act (relating to the State 
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children’s health insurance program) (42 
U.S.C. 1897aa et seq.), and with other Federal 
or State programs that provide services to 
children. 

(c) APPLICATION.—To be eligible to receive 
a grant under subsection (a), a State shall 
submit to the Secretary an application in 
such form, made in such manner, and con- 
taining such information as the Secretary 
may require, including— 

(1) information on existing Federal, Fed- 
eral-State, or State-funded children’s vision 
programs; 

(2) a plan for the use of grant funds, includ- 
ing how funds will be used to complement ex- 
isting State efforts (including possible part- 
nerships with non-profit entities); 

(3) a plan to determine if a grant eligible 
child has been identified as provided for in 
subsection (a); and 

(4) a description of how funds will be used 
to provide items or services, only as a sec- 
ondary payer— 

(A) for an eligible child, to the extent that 
the child is not covered for the items or serv- 
ices under any State compensation program, 
under an insurance policy, or under any Fed- 
eral or State health benefits program; or 

(B) for an eligible child, to the extent that 
the child receives the items or services from 
an entity that provides health services on a 
prepaid basis. 

(d) EVALUATIONS.—To be eligible to receive 
a grant under subsection (a), a State shall 
agree that, not later than 1 year after the 
date on which amounts under the grant are 
first received by the State, and annually 
thereafter while receiving amounts under 
the grant, the State will submit to the Sec- 
retary an evaluation of the operations and 
activities carried out under the grant, in- 
cluding— 

(1) an assessment of the utilization of vi- 
sion services and the status of children re- 
ceiving these services as a result of the ac- 
tivities carried out under the grant; 

(2) the collection, analysis, and reporting 
of children’s vision data according to guide- 
lines prescribed by the Secretary; and 

(3) such other information as the Secretary 
may require. 

(e) LIMITATIONS IN EXPENDITURE OF 
GRANT.—A grant may be made under sub- 
section (a) only if the State involved agrees 
that the State will not expend more than 20 
percent of the amount received under the 
grant to carry out the purpose described in 
paragraph (3) of such subsection. 

(f) MATCHING FUNDS.— 

(1) IN GENERAL.—With respect to the costs 
of the activities to be carried out with a 
grant under subsection (a), a condition for 
the receipt of the grant is that the State in- 
volved agrees to make available (directly or 
through donations from public or private en- 
tities) non-Federal contributions toward 
such costs in an amount that is not less than 
25 percent of such costs. 

(2) DETERMINATION OF AMOUNT CONTRIB- 
UTED.—Non-Federal contributions required 
in paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Federal 
Government, or services assisted or sub- 
sidized to any significant extent by the Fed- 
eral Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

(g) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘comprehensive eye examina- 
tion” includes an assessment of a patient’s 
history, general medical observation, exter- 
nal and ophthalmoscopic examination, vis- 
ual acuity, ocular alignment and motility, 
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refraction, and as appropriate, binocular vi- 
sion or gross visual fields, performed by an 
optometrist or an ophthalmologist. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$65,000,000 for the period of fiscal years 2009 
through 2013. 

Subtitle F—Prenatally and Postnatally 
Diagnosed Conditions Awareness Act 

SEC. 1501. SHORT TITLE. 

This subtitle may be cited As the ‘‘Pre- 
natally and Postnatally Diagnosed Condi- 
tions Awareness Act”. 

SEC. 1502. PURPOSES. 

It is the purpose of this subtitle to— 

(1) increase patient referrals to providers 
of key support services for women who have 
received a positive diagnosis for Down syn- 
drome, or other prenatally or postnatally di- 
agnosed conditions, as well as to provide up- 
to-date information on the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes; 

(2) strengthen existing networks of support 
through the Centers for Disease Control and 
Prevention, the Health Resources and Serv- 
ices Administration, and other patient and 
provider outreach programs; and 

(3) ensure that patients receive up-to-date, 
evidence-based information about the accu- 
racy of the test. 

SEC. 1503. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.), as 
amended by section 1002, is further amended 
by adding at the end the following: 

“SEC. 399S. SUPPORT FOR PATIENTS RECEIVING 
A POSITIVE DIAGNOSIS OF DOWN 
SYNDROME OR OTHER PRENATALLY 
OR POSTNATALLY DIAGNOSED CON- 
DITIONS. 

“(a) DEFINITIONS.—In this section: 

“(1) DOWN SYNDROME.—The term ‘Down 
syndrome’ refers to a chromosomal disorder 
caused by an error in cell division that re- 
sults in the presence of an extra whole or 
partial copy of chromosome 21. 

“(2) HEALTH CARE PROVIDER.—The term 
‘health care provider’ means any person or 
entity required by State or Federal law or 
regulation to be licensed, registered, or cer- 
tified to provide health care services, and 
who is so licensed, registered, or certified. 

“(3) POSTNATALLY DIAGNOSED CONDITION.— 
The term ‘postnatally diagnosed condition’ 
means any health condition identified during 
the 12-month period beginning at birth. 

“(4) PRENATALLY DIAGNOSED CONDITION.— 
The term ‘prenatally diagnosed condition’ 
means any fetal health condition identified 
by prenatal genetic testing or prenatal 
screening procedures. 

“(5) PRENATAL TEST.—The term ‘prenatal 
test’ means diagnostic or screening tests of- 
fered to pregnant women seeking routine 
prenatal care that are administered on a re- 
quired or recommended basis by a health 
care provider based on medical history, fam- 
ily background, ethnic background, previous 
test results, or other risk factors. 

‘(b) INFORMATION AND SUPPORT SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, or the 
Administrator of the Health Resources and 
Services Administration, may authorize and 
oversee certain activities, including the 
awarding of grants, contracts or cooperative 
agreements to eligible entities, to— 
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“(A) collect, synthesize, and disseminate 
current evidence-based information relating 
to Down syndrome or other prenatally or 
postnatally diagnosed conditions; and 

‘(B) coordinate the provision of, and ac- 
cess to, new or existing supportive services 
for patients receiving a positive diagnosis for 
Down syndrome or other prenatally or 
postnatally diagnosed conditions, includ- 
ing— 

“(i) the establishment of a resource tele- 
phone hotline accessible to patients receiv- 
ing a positive test result or to the parents of 
newly diagnosed infants with Down syn- 
drome and other diagnosed conditions; 

“(ii) the expansion and further develop- 
ment of the National Dissemination Center 
for Children with Disabilities, so that such 
Center can more effectively conduct out- 
reach to new and expecting parents and pro- 
vide them with up-to-date information on 
the range of outcomes for individuals living 
with the diagnosed condition, including 
physical, developmental, educational, and 
psychosocial outcomes; 

“(iii) the expansion and further develop- 
ment of national and local peer-support pro- 
grams, so that such programs can more ef- 
fectively serve women who receive a positive 
diagnosis for Down syndrome or other pre- 
natal conditions or parents of infants with a 
postnatally diagnosed condition; 

“(iv) the establishment of a national reg- 
istry, or network of local registries, of fami- 
lies willing to adopt newborns with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, and links to adoption 
agencies willing to place babies with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, with families willing 
to adopt; and 

“(v) the establishment of awareness and 
education programs for health care providers 
who provide, interpret, or inform parents of 
the results of prenatal tests for Down syn- 
drome or other prenatally or postnatally di- 
agnosed conditions, to patients, consistent 
with the purpose described in section 2(b)(1) 
of the Prenatally and Postnatally Diagnosed 
Conditions Awareness Act. 

‘(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means— 

“(A) a State or a political subdivision of a 
State; 

“(B) a consortium of 2 or more States or 
political subdivisions of States; 

“(C) a territory; 

‘“(D) a health facility or program operated 
by or pursuant to a contract with or grant 
from the Indian Health Service; or 

“(E) any other entity with appropriate ex- 
pertise in prenatally and postnatally diag- 
nosed conditions (including nationally recog- 
nized disability groups), as determined by 
the Secretary. 

‘(3) DISTRIBUTION.—In distributing funds 
under this subsection, the Secretary shall 
place an emphasis on funding partnerships 
between health care professional groups and 
disability advocacy organizations. 

‘(c¢) PROVISION OF INFORMATION TO PRO- 
VIDERS.— 

“(1) IN GENERAL.—A grantee under this sec- 
tion shall make available to health care pro- 
viders of parents who receive a prenatal or 
postnatal diagnosis the following: 

“(A) Up-to-date, evidence-based, written 
information concerning the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes. 

‘(B) Contact information regarding sup- 
port services, including information hotlines 
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specific to Down syndrome or other pre- 
natally or postnatally diagnosed conditions, 
resource centers or clearinghouses, national 
and local peer support groups, and other edu- 
cation and support programs as described in 
subsection (b)(2). 

‘(2) INFORMATIONAL REQUIREMENTS.—Infor- 
mation provided under this subsection shall 
be— 

“(A) culturally and linguistically appro- 
priate as needed by women receiving a posi- 
tive prenatal diagnosis or the family of in- 
fants receiving a postnatal diagnosis; and 

‘“(B) approved by the Secretary. 

“(d) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Government Accountability Office shall sub- 
mit a report to Congress concerning the ef- 
fectiveness of current healthcare and family 
support programs serving as resources for 
the families of children with disabilities.’’. 

TITLE II—JUDICIARY PROVISIONS 


Subtitle A—Reconnecting Homeless Youth 
Act of 2008 
SEC. 2101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Recon- 
necting Homeless Youth Act of 2008”. 

SEC. 2102. FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended— 

(1) by redesignating paragraphs (8), (4), and 
(5) as paragraphs (4), (5), and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) services to such young people should 
be developed and provided using a positive 
youth development approach that ensures a 
young person a sense of— 

“(A) safety and structure; 

‘“(B) belonging and membership; 

“(C) self-worth and social contribution; 

‘(D) independence and control over one’s 
life; and 

‘“(H) closeness in interpersonal relation- 
ships.’’. 

SEC. 2103. BASIC CENTER PROGRAM. 

(a) SERVICES PROVIDED.—Section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5711) is amended— 

(1) in subsection (a)(2)(B), by striking 
clause (i) and inserting the following: 

“(i) safe and appropriate shelter provided 
for not to exceed 21 days; and’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘(2) The” and inserting 
“(2)(A) Except as provided in subparagraph 


(B), the’; 

(B) by striking ‘‘$100,000’’ and inserting 
“*$200,000’’; 

(C) by striking ‘‘$45,000’ and inserting 
“*$70,000’’; and 


(D) by adding at the end the following: 

‘(B) For fiscal years 2009 and 2010, the 
amount allotted under paragraph (1) with re- 
spect to a State for a fiscal year shall be not 
less than the amount allotted under para- 
graph (1) with respect to such State for fiscal 
year 2008. 

“(C) Whenever the Secretary determines 
that any part of the amount allotted under 
paragraph (1) to a State for a fiscal year will 
not be obligated before the end of the fiscal 
year, the Secretary shall reallot such part to 
the remaining States for obligation for the 
fiscal year.’’. 

(b) ELIGIBILITY.—Section 312(b) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5712(b)) is amended— 

(1) in paragraph (11), by striking “and” at 
the end; 

(2) in paragraph (12), by striking the period 
and inserting ‘‘; and”; and 
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(3) by adding at the end the following: 
‘“(13) shall develop an adequate emergency 
preparedness and management plan.’’. 


SEC. 2104. TRANSITIONAL LIVING GRANT PRO- 
GRAM. 


(a) ELIGIBILITY.—Section 322(a) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘directly or indirectly” and 
inserting ‘“‘by grant, agreement, or con- 
tract”; and 

(B) by striking ‘‘services”’ the first place it 
appears and inserting ‘‘provide, by grant, 
agreement, or contract, services,’’; 

(2) in paragraph (2), by striking ‘‘a contin- 
uous period not to exceed 540 days, except 
that” and all that follows and inserting the 
following: ‘‘a continuous period not to ex- 
ceed 635 days, except that a youth in a pro- 
gram under this part who has not reached 18 
years of age on the last day of the 635-day pe- 
riod may, if otherwise qualified for the pro- 
gram, remain in the program until the 
youth’s 18th birthday;”’; 

(3) in paragraph (14), by striking ‘‘and’’ at 
the end; 

(4) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

(16) to develop an adequate emergency 
preparedness and management plan.’’. 

SEC. 2105. GRANTS FOR RESEARCH EVALUATION, 
DEMONSTRATION, AND SERVICE 
PROJECTS. 

Section 348 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-23) is amended— 

(1) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘special consideration” and in- 
serting ‘“‘priority”’; 

(B) in paragraph (8)— 

(i) by striking ‘‘to health” and inserting 
“to quality health’’; 

(ii) by striking ‘‘mental health care” and 
inserting ‘‘behavioral health care’’; and 

(iii) by striking ‘‘and’’ at the end; 

(C) in paragraph (9), by striking the period 
at the end and inserting ‘‘, including access 
to educational and workforce programs to 
achieve outcomes such as decreasing sec- 
ondary school dropout rates, increasing rates 
of attaining a secondary school diploma or 
its recognized equivalent, or increasing 
placement and retention in postsecondary 
education or advanced workforce training 
programs; and’’; and 

(D) by adding at the end the following: 

(10) providing programs, including inno- 
vative programs, that assist youth in obtain- 
ing and maintaining safe and stable housing, 
and which may include programs with sup- 
portive services that continue after the 
youth complete the remainder of the pro- 
grams.”’; and 

(2) by striking subsection (c) and inserting 
the following: 

“(c) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall— 

“(1) give priority to applicants who have 
experience working with runaway or home- 
less youth; and 

‘“(2) ensure that the applicants selected— 

“(A) represent diverse geographic regions 
of the United States; and 

“(B) carry out projects that serve diverse 
populations of runaway or homeless youth.’’. 
SEC. 2106. COORDINATING, TRAINING, RE- 

SEARCH, AND OTHER ACTIVITIES. 

Part D of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-21 et seq.) is 
amended by adding at the end the following: 
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PERIODIC ESTIMATE OF INCIDENCE 
AND PREVALENCE OF YOUTH HOME- 
LESSNESS. 

“(a) PERIODIC ESTIMATE.—Not later than 2 
years after the date of enactment of the Re- 
connecting Homeless Youth Act of 2008, and 
at 5-year intervals thereafter, the Secretary, 
in consultation with the United States Inter- 
agency Council on Homelessness, shall pre- 
pare and submit to the Committee on Edu- 
cation and Labor of the House of Representa- 
tives and the Committee on the Judiciary of 
the Senate, and make available to the pub- 
lic, a report— 

‘“(1) by using the best quantitative and 
qualitative social science research methods 
available, containing an estimate of the inci- 
dence and prevalence of runaway and home- 
less individuals who are not less than 13 
years of age but are less than 26 years of age; 
and 

“(2) that includes with such estimate an 
assessment of the characteristics of such in- 
dividuals. 

‘“(b) CONTENT.—The report required by sub- 
section (a) shall include— 

“(1) the results of conducting a survey of, 
and direct interviews with, a representative 
sample of runaway and homeless individuals 
who are not less than 13 years of age but are 
less than 26 years of age, to determine past 
and current— 

“(A) socioeconomic characteristics of such 
individuals; and 

“(B) barriers to such individuals obtain- 
ing— 

“(i) safe, quality, and affordable housing; 

“(ii) comprehensive and affordable health 
insurance and health services; and 

“(iii) incomes, public benefits, supportive 
services, and connections to caring adults; 
and 

“(2) such other information as the Sec- 
retary determines, in consultation with 
States, units of local government, and na- 
tional nongovernmental organizations con- 
cerned with homelessness, may be useful. 

“(c) IMPLEMENTATION.—If the Secretary en- 
ters into any contract with a non-Federal 
entity for purposes of carrying out sub- 
section (a), such entity shall be a nongovern- 
mental organization, or an individual, deter- 
mined by the Secretary to have appropriate 
expertise in quantitative and qualitative so- 
cial science research.”’. 

SEC. 2107. SEXUAL ABUSE PREVENTION PRO- 

GRAM. 

Section 351(b) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5714-41(b)) is 
amended by inserting ‘‘public and” after 
“priority to”. 

SEC. 2108. NATIONAL HOMELESS YOUTH AWARE- 

NESS CAMPAIGN. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended— 

(1) by redesignating part F as part G; and 

(2) by inserting after part E the following: 

“PART F—NATIONAL HOMELESS YOUTH 

AWARENESS CAMPAIGN 
“SEC. 361. NATIONAL HOMELESS YOUTH AWARE- 
NESS CAMPAIGN. 

“(a) IN GENERAL.—The Secretary shall, di- 
rectly or through grants or contracts, con- 
duct a national homeless youth awareness 
campaign (referred to in this section as the 
‘national awareness campaign’) in accord- 
ance with this section for purposes of— 

“(1) increasing awareness of individuals of 
all ages, socioeconomic backgrounds, and ge- 
ographic locations, of the issues facing run- 
way and homeless youth, the resources avail- 
able for these youth, and the tools available 
for the prevention of runaway and homeless 
youth situations; and 


“SEC. 345. 
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‘“(2) encouraging parents, guardians, edu- 
cators, health care professionals, social serv- 
ice professionals, law enforcement officials, 
and other community members to seek to 
prevent runaway youth and youth homeless- 
ness by assisting youth in averting or resolv- 
ing runaway and homeless youth situations. 

“(b) USE OF FUNDS.—Funds made available 
to carry out this section for the national 
awareness campaign may be used only for 
the following: 

“(1) The dissemination of educational in- 
formation and materials through various 
media, including television, radio, the Inter- 
net and related technologies, and emerging 
technologies. 

‘(2) Partnerships, including outreach ac- 
tivities, with national organizations con- 
cerned with youth homelessness, commu- 
nity-based youth service organizations (in- 
cluding faith-based organizations), and gov- 
ernment organizations, related to the na- 
tional awareness campaign. 

‘(8) In accordance with applicable laws (in- 
cluding regulations), the development and 
placement of public service announcements, 
in telecommunications media, including the 
Internet and related technologies and emerg- 
ing technologies, that educate the public 
on— 

“(A) the issues facing runaway and home- 
less youth (or youth considering running 
away); and 

‘“(B) the opportunities that adults have to 
assist youth described in subparagraph (A). 

“(4) Evaluation of the effectiveness of the 
national awareness campaign. 

“(c) PROHIBITIONS.—None of the funds made 
available under section 388(a)(5) may be obli- 
gated or expended for any of the following: 

“(1) For activities that supplant pro bono 
public service time donated by national or 
local broadcasting networks, advertising 
agencies, or production companies, or sup- 
plant other pro bono work for the national 
awareness campaign. 

‘(2) For partisan political purposes, or ex- 
press advocacy in support of or to defeat any 
clearly identified candidate, clearly identi- 
fied ballot initiative, or clearly identified 
legislative or regulatory proposal. 

(3) To fund advertising that features any 
person seeking elected office. 

“(4) To fund advertising that does not con- 
tain a primary message intended to educate 
the public on— 

“(A) the issues facing runaway and home- 
less youth (or youth considering running 
away); and 

‘“(B) on the opportunities that adults have 
to help youth described in subparagraph (A). 

“(5) To fund advertising that solicits con- 
tributions to support the national awareness 


campaign. 

‘“(d) FINANCIAL AND PERFORMANCE AC- 
COUNTABILITY.—The Secretary shall per- 
form— 


“(1) audits and reviews of costs of the na- 
tional awareness campaign, pursuant to sec- 
tion 304C of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
254d); and 

“(2) an audit to determine whether the 
costs of the national awareness campaign are 
allowable under section 306 of such Act (41 
U.S.C. 256). 

“(e) REPORT.—The Secretary shall include 
in each report submitted under section 382 a 
summary of information about the national 
awareness campaign that describes— 

“(1) the activities undertaken by the na- 
tional awareness campaign; 

‘“(2) steps taken to ensure that the na- 
tional awareness campaign operates in an ef- 
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fective and efficient manner consistent with 
the overall strategy and focus of the na- 
tional awareness campaign; and 

“(3) each grant made to, or contract en- 
tered into with, a particular corporation, 
partnership, or individual working on the na- 
tional awareness campaign.’’. 

SEC. 2109. CONFORMING AMENDMENTS. 

(a) REPORTS.—Section 382(a) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5715(a)) is amended by striking ‘‘, and E” and 
inserting ‘‘, E, and F”. 

(b) CONSOLIDATED REVIEW.—Section 385 of 
the Runaway and Homeless Youth Act (42 
U.S.C. 573la) is amended by striking “, and 
E” and inserting ‘‘, E, and F”. 

(c) EVALUATION AND INFORMATION.—Section 
386(a) of the Runaway and Homeless Youth 
Act (42 U.S.C. 5782(a)) is amended by striking 
«or E” and inserting ‘‘, E, or F”. 

SEC. 2110. PERFORMANCE STANDARDS. 

Part G of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714a et seq.), as redes- 
ignated by section 2108, is amended by in- 
serting after section 386 the following: 

“SEC. 386A. PERFORMANCE STANDARDS. 

“(a) ESTABLISHMENT OF PERFORMANCE 
STANDARDS.—Not later than 1 year after the 
date of enactment of the Reconnecting 
Homeless Youth Act of 2008, the Secretary 
shall issue rules that specify performance 
standards for public and nonprofit private 
entities and agencies that receive grants 
under sections 311, 321, and 351. 

‘“(b) CONSULTATION.—The Secretary shall 
consult with representatives of public and 
nonprofit private entities and agencies that 
receive grants under this title, including 
statewide and regional nonprofit organiza- 
tions (including combinations of such orga- 
nizations) that receive grants under this 
title, and national nonprofit organizations 
concerned with youth homelessness, in de- 
veloping the performance standards required 
by subsection (a). 

‘“(¢) IMPLEMENTATION OF PERFORMANCE 
STANDARDS.—The Secretary shall integrate 
the performance standards into the processes 
of the Department of Health and Human 
Services for grantmaking, monitoring, and 
evaluation for programs under sections 311, 
321, and 351.”. 

SEC. 2111. GOVERNMENT ACCOUNTABILITY OF- 
FICE STUDY AND REPORT. 

(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study, 
including making findings and recommenda- 
tions, relating to the processes for making 
grants under parts A, B, and E of the Run- 
away and Homeless Youth Act (42 U.S.C. 5711 
et seq., 5714-1 et seq., 5714-41). 

(2) SUBJECTS.—In particular, 
troller General shall study— 

(A) the Secretary’s written responses to 
and other communications with applicants 
who do not receive grants under part A, B, or 
E of such Act, to determine if the informa- 
tion provided in the responses and commu- 
nications is conveyed clearly; 

(B) the content and structure of the grant 
application documents, and of other associ- 
ated documents (including grant announce- 
ments), to determine if the requirements of 
the applications and other associated docu- 
ments are presented and structured in a way 
that gives an applicant a clear under- 
standing of the information that the appli- 
cant must provide in each portion of an ap- 
plication to successfully complete it, and a 
clear understanding of the terminology used 
throughout the application and other associ- 
ated documents; 

(C) the peer review process for applications 
for the grants, including the selection of peer 


the Comp- 
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reviewers, the oversight of the process by 
staff of the Department of Health and 
Human Services, and the extent to which 
such staff make funding determinations 
based on the comments and scores of the 
peer reviewers; 

(D) the typical timeframe, and the process 
and responsibilities of such staff, for re- 
sponding to applicants for the grants, and 
the efforts made by such staff to commu- 
nicate with the applicants when funding de- 
cisions or funding for the grants is delayed, 
such as when funding is delayed due to fund- 
ing of a program through appropriations 
made under a continuing resolution; and 

(E) the plans for implementation of, and 
the implementation of, where practicable, 
the technical assistance and training pro- 
grams carried out under section 342 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5714-22), and the effect of such programs on 
the application process for the grants. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
the Committee on Education and Labor of 
the House of Representatives and the Com- 
mittee on the Judiciary of the Senate a re- 
port containing the findings and rec- 
ommendations resulting from the study. 

SEC. 2112. DEFINITIONS. 

(a) HOMELESS YOUTH.—Section 387(3) of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a(3)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking “The” and all that follows 
through ‘‘means’’ and inserting ‘‘The term 
‘homeless’, used with respect to a youth, 
means”; and 

(2) in subparagraph (A)— 

(A) in clause (i)— 

(i) by striking ‘‘not more than” each place 
it appears and inserting ‘‘less than’’; and 

(ii) by inserting after ‘‘age’’ the last place 
it appears the following: ‘‘, or is less than a 
higher maximum age if the State where the 
center is located has an applicable State or 
local law (including a regulation) that per- 
mits such higher maximum age in compli- 
ance with licensure requirements for child- 
and youth-serving facilities”; and 

(B) in clause (ii), by striking ‘‘age;’’ and in- 
serting the following: ‘‘age and either— 

“(I) less than 22 years of age; or 

“(ID not less than 22 years of age, as of the 
expiration of the maximum period of stay 
permitted under section 322(a)(2) if such indi- 
vidual commences such stay before reaching 
22 years of age;’’. 

(b) RUNAWAY YOUTH.—Section 387 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5732a) is amended— 

(1) by redesignating paragraphs (4), (5), (6), 
and (7) as paragraphs (5), (6), (7), and (8), re- 
spectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) RUNAWAY YOUTH.—The term ‘runaway’, 
used with respect to a youth, means an indi- 
vidual who is less than 18 years of age and 
who absents himself or herself from home or 
a place of legal residence without the per- 
mission of a parent or legal guardian.’’. 

SEC. 2113. AUTHORIZATION OF APPROPRIATIONS. 

Section 388(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5751(a)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘is authorized” and insert- 
ing ‘‘are authorized”; 

(B) by striking ‘‘part E) $105,000,000 for fis- 
cal year 2004” and inserting ‘‘section 345 and 
parts E and F) $150,000,000 for fiscal year 
2009”; and 
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(C) by striking ‘‘2005, 2006, 2007, and 2008” 
and inserting ‘‘2010, 2011, 2012, and 2013”; 

(2) in paragraph (3)— 

(A) by striking ‘‘In’”’ and inserting the fol- 
lowing: 

‘(A) IN GENERAL.—In”’; 

(B) by inserting ‘‘(other than section 345)’’ 
before the period; and 

(C) by adding at the end the following: 

“(B) PERIODIC ESTIMATE.—There are au- 
thorized to be appropriated to carry out sec- 
tion 345 such sums as may be necessary for 
fiscal years 2009, 2010, 2011, 2012, and 2013.”’; 

(3) in paragraph (4)— 

(A) by striking ‘‘is authorized” and insert- 
ing ‘‘are authorized”; and 

(B) by striking ‘‘such sums as may be nec- 
essary for fiscal years 2004, 2005, 2006, 2007, 
and 2008” and inserting ‘‘$30,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for fiscal years 2010, 2011, 2012, and 2013”; and 

(4) by adding at the end the following: 

‘(5) PART F.—There are authorized to be 
appropriated to carry out part F $3,000,000 for 
fiscal year 2009 and such sums as may be nec- 
essary for fiscal years 2010, 2011, 2012, and 
2013.”’. 

Subtitle B—Emmett Till Unsolved Civil 
Rights Crimes Act of 2007 
SEC. 2201. SHORT TITLE. 

This subtitle may be cited as the “Emmett 
Till Unsolved Civil Rights Crime Act of 
2007”. 

SEC. 2202. SENSE OF CONGRESS. 

It is the sense of Congress that all authori- 
ties with jurisdiction, including the Federal 
Bureau of Investigation and other entities 
within the Department of Justice, should— 

(1) expeditiously investigate unsolved civil 
rights murders, due to the amount of time 
that has passed since the murders and the 
age of potential witnesses; and 

(2) provide all the resources necessary to 
ensure timely and thorough investigations in 
the cases involved. 

SEC. 2203. DEPUTY CHIEF OF THE CRIMINAL SEC- 
TION OF THE CIVIL RIGHTS DIVI- 
SION. 

(a) IN GENERAL.—The Attorney General 
shall designate a Deputy Chief in the Crimi- 
nal Section of the Civil Rights Division of 
the Department of Justice (in this subtitle 
referred to as the ‘‘Deputy Chief”). 

(b) RESPONSIBILITY.— 

(1) IN GENERAL.—The Deputy Chief shall be 
responsible for coordinating the investiga- 
tion and prosecution of violations of crimi- 
nal civil rights statutes that occurred not 
later than December 31, 1969, and resulted in 
a death. 

(2) COORDINATION.—In investigating a com- 
plaint under paragraph (1), the Deputy Chief 
may coordinate investigative activities with 
State and local law enforcement officials. 

(c) STUDY AND REPORT.— 

(1) StuDy.—The Attorney General shall an- 
nually conduct a study of the cases under 
the jurisdiction of the Deputy Chief or under 
the jurisdiction of the Supervisory Special 
Agent and, in conducting the study, shall de- 
termine— 

(A) the number of open investigations 
within the Department of Justice for viola- 
tions of criminal civil rights statutes that 
occurred not later than December 31, 1969; 

(B) the number of new cases opened pursu- 
ant to this subtitle since the most recent 
study conducted under this paragraph; 

(C) the number of unsealed Federal cases 
charged within the study period, including 
the case names, the jurisdiction in which the 
charges were brought, and the date the 
charges were filed; 

(D) the number of cases referred by the De- 
partment of Justice to a State or local law 
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enforcement agency or prosecutor within the 
study period, the number of such cases that 
resulted in State charges being filed, the ju- 
risdiction in which such charges were filed, 
the date the charges were filed, and if a ju- 
risdiction declines to prosecute or partici- 
pate in an investigation of a case so referred, 
the fact it did so; 

(E) the number of cases within the study 
period that were closed without Federal 
prosecution, the case names of unsealed Fed- 
eral cases, the dates the cases were closed, 
and the relevant Federal statutes; 

(F) the number of attorneys who worked, 
in whole or in part, on any case described in 
subsection (b)(1); and 

(G) the applications submitted for grants 
under section 2205, the award of such grants, 
and the purposes for which the grant amount 
were expended. 

(2) REPORT.—Not later than 6 months after 
the date of enactment of this Act, and every 
12 months thereafter, the Attorney General 
shall prepare and submit to Congress a re- 
port containing the results of the study con- 
ducted under paragraph (1). 

SEC. 2204. SUPERVISORY SPECIAL AGENT IN THE 
CIVIL RIGHTS UNIT OF THE FED- 
ERAL BUREAU OF INVESTIGATION. 

(a) IN GENERAL.—The Attorney General 
shall designate a Supervisory Special Agent 
in the Civil Rights Unit of the Federal Bu- 
reau of Investigation of the Department of 
Justice (in this subtitle referred to as the 
“Supervisory Special Agent’’). 

(b) RESPONSIBILITY .— 

(1) IN GENERAL.—The Supervisory Special 
Agent shall be responsible for investigating 
violations of criminal civil rights statutes 
that occurred not later than December 31, 
1969, and resulted in a death. 

(2) COORDINATION.—In investigating a com- 
plaint under paragraph (1), the Supervisory 
Special Agent may coordinate the investiga- 
tive activities with State and local law en- 
forcement officials. 

SEC. 2205. GRANTS TO STATE AND LOCAL LAW 
ENFORCEMENT. 

(a) IN GENERAL.—The Attorney General 
may make grants to State or local law en- 
forcement agencies for expenses associated 
with the investigation and prosecution of 
criminal offenses, involving civil rights, that 
occurred not later than December 31, 1969, 
and resulted in a death. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for each of fiscal years 2008 through 
2017 to carry out this section. 

SEC. 2206. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated, in addition to any other 
amounts otherwise authorized to be appro- 
priated for this purpose, to the Attorney 
General $10,000,000 for each of fiscal years 
2008 through 2017 for investigating and pros- 
ecuting violations of criminal civil rights 
statutes that occurred not later than Decem- 
ber 31, 1969, and resulted in a death. Amounts 
appropriated pursuant to this subsection 
shall be allocated by the Attorney General 
to the Deputy Chief and the Supervisory 
Special Agent in order to advance the pur- 
poses set forth in this subtitle. 

(b) COMMUNITY RELATIONS SERVICE OF THE 
DEPARTMENT OF JUSTICE.—In addition to any 
amounts authorized to be appropriated under 
title XI of the Civil Rights Act of 1964 (42 
U.S.C. 2000h et seq.), there are authorized to 
be appropriated to the Community Relations 
Service of the Department of Justice 
$1,500,000 for fiscal year 2008 and each subse- 
quent fiscal year, to enable the Community 
Relations Service (in carrying out the func- 
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tions described in title X of such Act (42 

U.S.C. 2000g et seq.)) to provide technical as- 

sistance by bringing together law enforce- 

ment agencies and communities in the inves- 
tigation of violations of criminal civil rights 

statutes, in cases described in section 2204(b). 

SEC. 2207. DEFINITION OF CRIMINAL CIVIL 

RIGHTS STATUTES. 

In this subtitle, the term ‘‘criminal civil 
rights statutes” means— 

(1) section 241 of title 18, United States 
Code (relating to conspiracy against rights); 

(2) section 242 of title 18, United States 
Code (relating to deprivation of rights under 
color of law); 

(8) section 245 of title 18, United States 
Code (relating to federally protected activi- 
ties); 

(4) sections 1581 and 1584 of title 18, United 
States Code (relating to involuntary ser- 
vitude and peonage); 

(5) section 901 of the Fair Housing Act (42 
U.S.C. 3631); and 

(6) any other Federal law that— 

(A) was in effect on or before December 31, 
1969; and 

(B) the Criminal Section of the Civil 
Rights Division of the Department of Justice 
enforced, before the date of enactment of 
this Act. 

SEC. 2208. SUNSET. 

Sections 2202 through 2206 of this subtitle 
shall cease to have force or effect at the end 
of fiscal year 2017. 

SEC. 2209. AUTHORITY OF INSPECTORS GEN- 

ERAL. 

Title XXXVII of the Crime Control Act of 
1990 (42 U.S.C. 5779 et seq.) is amended by 
adding at the end the following: 

“SEC. 3703. AUTHORITY OF INSPECTORS GEN- 

ERAL. 

“(a) IN GENERAL.—An Inspector General 
appointed under section 3 or 8G of the In- 
spector General Act of 1978 (5 U.S.C. App.) 
may authorize staff to assist the National 
Center for Missing and Exploited Children— 

“(1) by conducting reviews of inactive case 
files to develop recommendations for further 
investigations; and 

“(2) by engaging in similar activities. 

‘*(b) LIMITATIONS.— 

‘“(1) PRIORITY.—An Inspector General may 
not permit staff to engage in activities de- 
scribed in subsection (a) if such activities 
will interfere with the duties of the Inspec- 
tor General under the Inspector General Act 
of 1978 (5 U.S.C. App.). 

(2) FUNDING.—No additional funds are au- 
thorized to be appropriated to carry out this 
section.”’. 

Subtitle C—Mentally Ill Offender Treatment 
and Crime Reduction Reauthorization and 
Improvement Act of 2008 

SEC. 2301. SHORT TITLE. 

This subtitle may be cited as the ‘‘Men- 
tally Ill Offender Treatment and Crime Re- 
duction Reauthorization and Improvement 
Act of 2008”. 

SEC. 2302. FINDINGS. 

Congress finds the following: 

(1) Communities nationwide are struggling 
to respond to the high numbers of people 
with mental illnesses involved at all points 
in the criminal justice system. 

(2) A 1999 study by the Department of Jus- 
tice estimated that 16 percent of people in- 
carcerated in prisons and jails in the United 
States, which is more than 300,000 people, 
suffer from mental illnesses. 

(3) Los Angeles County Jail and New 
York’s Rikers Island jail complex hold more 
people with mental illnesses than the largest 
psychiatric inpatient facilities in the United 
States. 


July 22, 2008 


(4) State prisoners with a mental health 
problem are twice as likely as those without 
a mental health problem to have been home- 
less in the year before their arrest. 

SEC. 2303. REAUTHORIZATION OF THE ADULT 
AND JUVENILE COLLABORATION 
PROGRAM GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
THROUGH 2014.—Section 2991(h) of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 37938aa(h)) is amended— 

(1) in paragraph (1), by striking at the end 
“and”; 

(2) in paragraph (2), by striking ‘‘for fiscal 
years 2006 through 2009.” and inserting ‘‘for 
each of the fiscal years 2006 and 2007; and’’; 
and 

(3) by adding at the end the following new 
paragraph: 

‘(8) $75,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—Section 2991(h) of such 
title is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) (as added by subsection (a)(3)) as subpara- 
graphs (A), (B), and (C), respectively, and ad- 
justing the margins accordingly; 

(2) by striking ‘‘There are authorized” and 
inserting ‘‘(1) IN GENERAL.—There are au- 
thorized”; and 

(3) by adding at the end the following new 
paragraph: 

‘(2) ALLOCATION OF FUNDING FOR ADMINIS- 
TRATIVE PURPOSES.—For fiscal year 2009 and 
each subsequent fiscal year, of the amounts 
authorized under paragraph (1) for such fis- 
cal year, the Attorney General may obligate 
not more than 3 percent for the administra- 
tive expenses of the Attorney General in car- 
rying out this section for such fiscal year.’’. 

(c) ADDITIONAL APPLICATIONS RECEIVING 
PRIORITY.—Subsection (c) of such section is 
amended to read as follows: 

“(c) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 

“(1) promote effective strategies by law en- 
forcement to identify and to reduce risk of 
harm to mentally ill offenders and public 
safety; 

‘(2) promote effective strategies for identi- 
fication and treatment of female mentally ill 
offenders; or 

“(3)(A) demonstrate the strongest commit- 
ment to ensuring that such funds are used to 
promote both public health and public safe- 
ty; 

‘(B) demonstrate the active participation 
of each co-applicant in the administration of 
the collaboration program; 

“(C) document, in the case of an applica- 
tion for a grant to be used in whole or in part 
to fund treatment services for adults or juve- 
niles during periods of incarceration or de- 
tention, that treatment programs will be 
available to provide transition and reentry 
services for such individuals; and 

‘“(D) have the support of both the Attorney 
General and the Secretary.’’. 

SEC. 2304. LAW ENFORCEMENT RESPONSE TO 
MENTALLY ILL OFFENDERS IM- 
PROVEMENT GRANTS. 

(a) IN GENERAL.—Part HH of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 8797aa) is amended by add- 
ing at the end the following new section: 
“SEC. 2992. LAW ENFORCEMENT RESPONSE TO 

MENTALLY ILL OFFENDERS IM- 
PROVEMENT GRANTS. 

“(a) AUTHORIZATION.—The Attorney Gen- 
eral is authorized to make grants to States, 
units of local government, Indian tribes, and 
tribal organizations for the following pur- 
poses: 
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“(1) TRAINING PROGRAMS.—To provide for 
programs that offer law enforcement per- 
sonnel specialized and comprehensive train- 
ing in procedures to identify and respond ap- 
propriately to incidents in which the unique 
needs of individuals with mental illnesses 
are involved. 

“(2) RECEIVING CENTERS.—To provide for 
the development of specialized receiving cen- 
ters to assess individuals in the custody of 
law enforcement personnel for suicide risk 
and mental health and substance abuse 
treatment needs. 

‘(3) IMPROVED TECHNOLOGY.—To provide for 
computerized information systems (or to im- 
prove existing systems) to provide timely in- 
formation to law enforcement personnel and 
criminal justice system personnel to im- 
prove the response of such respective per- 
sonnel to mentally ill offenders. 

‘“(4) COOPERATIVE PROGRAMS.—To provide 
for the establishment and expansion of coop- 
erative efforts by criminal and juvenile jus- 
tice agencies and mental health agencies to 
promote public safety through the use of ef- 
fective intervention with respect to men- 
tally ill offenders. 

“(5) CAMPUS SECURITY PERSONNEL TRAIN- 
ING.—To provide for programs that offer 
campus security personnel training in proce- 
dures to identify and respond appropriately 
to incidents in which the unique needs of in- 
dividuals with mental illnesses are involved. 

“(b) BJA TRAINING MODELS.—For purposes 
of subsection (a)(1), the Director of the Bu- 
reau of Justice Assistance shall develop 
training models for training law enforce- 
ment personnel in procedures to identify and 
respond appropriately to incidents in which 
the unique needs of individuals with mental 
illnesses are involved, including suicide pre- 
vention. 

““(c) MATCHING FUNDS.—The Federal share 
of funds for a program funded by a grant re- 
ceived under this section may not exceed 75 
percent of the costs of the program unless 
the Attorney General waives, wholly or in 
part, such funding limitation. The non-Fed- 
eral share of payments made for such a pro- 
gram may be made in cash or in-kind fairly 
evaluated, including planned equipment or 
services. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Justice to carry out this 
section $10,000,000 for each of the fiscal years 
2009 through 2014.’’. 

(b) CONFORMING AMENDMENT.—Such part is 
further amended by amending the part head- 
ing to read as follows: “GRANTS TO IM- 
PROVE TREATMENT OF OFFENDERS WITH 
MENTAL ILLNESSES”. 

SEC. 2305. IMPROVING THE MENTAL HEALTH 
COURTS GRANT PROGRAM. 

(a) REAUTHORIZATION OF THE MENTAL 
HEALTH COURTS GRANT PROGRAM.—Section 
1001(a)(20) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(20)) is amended by striking 
“fiscal years 2001 through 2004” and inserting 
“fiscal years 2009 through 2014’’. 

(b) ADDITIONAL GRANT USES AUTHORIZED.— 
Section 2201 of such title (42 U.S.C. 8796ii) is 
amended— 

(1) in paragraph (1), by striking “and” at 
the end; 

(2) in paragraph (2) by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

““(3) pretrial services and related treatment 
programs for offenders with mental illnesses; 
and 

“(4) developing, implementing, or expand- 
ing programs that are alternatives to incar- 
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ceration for offenders with mental ill- 

nesses.’’. 

SEC. 2306. EXAMINATION AND REPORT ON PREV- 
ALENCE OF MENTALLY ILL OFFEND- 
ERS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Attorney General 
shall examine and report on mental illness 
and the criminal justice system. 

(2) SCOPE.—Congress encourages the Attor- 
ney General to specifically examine the fol- 
lowing: 

(A) POPULATIONS.—The rate of occurrence 
of serious mental illnesses in each of the fol- 
lowing populations: 

(i) Individuals, including juveniles, on pro- 
bation. 

(ii) Individuals, including juveniles, incar- 
cerated in a jail. 

(iii) Individuals, including juveniles, incar- 
cerated in a prison. 

(iv) Individuals, including juveniles, on pa- 
role. 

(B) BENEFITS.—The percentage of individ- 
uals in each population described in subpara- 
graph (A) who have— 

(i) a serious mental illness; and 

(ii) received disability benefits under title 
II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.). 

(b) REPORT.—Not later than 36 months 
after the date of the enactment of this Act, 
the Attorney General shall submit to Con- 
gress the report described in subsection (a). 

(c) DEFINITIONS.—In this section— 

(1) the term ‘‘serious mental illness” 
means that an individual has, or at any time 
during the 1-year period ending on the date 
of enactment of this Act had, a covered men- 
tal, behavioral, or emotional disorder; and 

(2) the term ‘‘covered mental, behavioral, 
or emotional disorder’’— 

(A) means a diagnosable mental, behav- 
ioral, or emotional disorder of sufficient du- 
ration to meet diagnostic criteria specified 
within the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition, or 
the International Classification of Diseases, 
Ninth Revision, Clinical Modification equiv- 
alent of the Diagnostic and Statistical Man- 
ual of Mental Disorders, Fourth Edition; and 

(B) does not include a disorder that has a 
V code within the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, 
a substance use disorder, or a developmental 
disorder, unless that disorder cooccurs with 
another disorder described in subparagraph 
(A) and causes functional impairment which 
substantially interferes with or limits 1 or 
more major life activities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for 2009. 

Subtitle D—Effective Child Pornography 

Prosecution Act of 2007 
SEC. 7401. SHORT TITLE. 

This subtitle may be cited as the ‘‘Effec- 
tive Child Pornography Prosecution Act of 
2007”. 

SEC. 7402. FINDINGS. 

Congress finds the following: 

(1) Child pornography is estimated to be a 
multibillion dollar industry of global propor- 
tions, facilitated by the growth of the Inter- 
net. 

(2) Data has shown that 83 percent of child 
pornography possessors had images of chil- 
dren younger than 12 years old, 39 percent 
had images of children younger than 6 years 
old, and 19 percent had images of children 
younger than 3 years old. 

(3) Child pornography is a permanent 
record of a child’s abuse and the distribution 
of child pornography images revictimizes the 
child each time the image is viewed. 
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(4) Child pornography is readily available 
through virtually every Internet technology, 
including Web sites, email, instant mes- 
saging, Internet Relay Chat, newsgroups, 
bulletin boards, and peer-to-peer. 

(5) The technological ease, lack of expense, 
and anonymity in obtaining and distributing 
child pornography over the Internet has re- 
sulted in an explosion in the multijuris- 
dictional distribution of child pornography. 

(6) The Internet is well recognized as a 
method of distributing goods and services 
across State lines. 

(7) The transmission of child pornography 
using the Internet constitutes transpor- 
tation in interstate commerce. 

SEC. 7403. CLARIFYING BAN OF CHILD PORNOG- 
RAPHY. 


(a) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended— 

(1) in section 2251— 

(A) in each of subsections (a), (b), and (d), 
by inserting “using any means or facility of 
interstate or foreign commerce or” after ‘‘be 
transported’’; 

(B) in each of subsections (a) and (b), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or” after ‘‘been 
transported’’; 

(C) in subsection (c), by striking ‘‘com- 
puter” each place that term appears and in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce”; and 

(D) in subsection (d), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘is transported’’; 

(2) in section 2251A(c), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘or transported’; 

(3) in section 2252(a)— 

(A) in paragraph (1), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘ships’’; 

(B) in paragraph (2)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or” 
after ‘‘distributes, any visual depiction”; and 

(ii) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or” 
after ‘‘depiction for distribution”’; 

(C) in paragraph (3)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce” after 
“so shipped or transported”; and 

(ii) by striking ‘‘by any means,’’; and 

(D) in paragraph (4), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after “has been shipped or 
transported’’; and 

(4) in section 2252A(a)— 

(A) in paragraph (1), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘ships’’; 

(B) in paragraph (2), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce” after ‘‘mailed, or” each place it 
appears; 

(C) in paragraph (3), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after ‘‘mails, or’’ each place it 
appears; 

(D) in each of paragraphs (4) and (5), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or” after “has 
been mailed, or shipped or transported’’; and 

(E) in paragraph (6), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or”? after ‘Shas been mailed, 
shipped, or transported”. 

(b) AFFECTING INTERSTATE COMMERCE.— 
Chapter 110 of title 18, United States Code, is 
amended in each of sections 2251, 2251A, 2252, 
and 2252A, by striking ‘‘in interstate” each 
place it appears and inserting ‘‘in or affect- 
ing interstate’’. 
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(c) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(a)(3)(B) of title 18, 
United States Code, is amended by inserting 
“, shipped, or transported using any means 
or facility of interstate or foreign com- 
merce” after “that has been mailed”. 

(d) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL CONSTITUTING OR CONTAINING CHILD POR- 
NOGRAPHY.—Section 2252A(a)(6)(C) of title 18, 
United States Code, is amended by striking 
“or by transmitting’ and all that follows 
through ‘by computer,” and inserting ‘‘or 
any means or facility of interstate or foreign 
commerce,’’. 


Subtitle E—Enhancing the Effective Prosecu- 

tion of Child Pornography Act of 2007 
SEC. 2501. SHORT TITLE. 

This subtitle may be cited as the ‘‘Enhanc- 
ing the Effective Prosecution of Child Por- 
nography Act of 2007”. 

SEC. 2502. MONEY LAUNDERING PREDICATE. 

Section 1956(c)(7)(D) of title 18, United 
States Code, is amended by inserting ‘‘sec- 
tion 2252A (relating to child pornography) 
where the child pornography contains a vis- 
ual depiction of an actual minor engaging in 
sexually explicit conduct, section 2260 (pro- 
duction of certain child pornography for im- 
portation into the United States),’’ before 
“section 2280”. 

SEC. 2503. KNOWINGLY ACCESSING CHILD POR- 
NOGRAPHY WITH THE INTENT TO 
VIEW CHILD PORNOGRAPHY. 

(a) MATERIALS INVOLVING SEXUAL EXPLOI- 
TATION OF MINORS.—Section 2252(a)(4) of title 
18, United States Code, is amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’. 

(b) MATERIALS CONSTITUTING OR CON- 
TAINING CHILD PORNOGRAPHY.—Section 
2252A(a)(5) of title 18, United States Code, is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting ‘‘, or 
knowingly accesses with intent to view,” 
after ‘‘possesses’’. 

Subtitle F—Drug Endangered Children Act of 
2007 
SEC. 2601. SHORT TITLE. 

This subtitle may be cited as the ‘‘Drug 
Endangered Children Act of 2007”. 

SEC. 2602. DRUG-ENDANGERED CHILDREN 
GRANT PROGRAM EXTENDED. 

Section 755(c) of the USA PATRIOT Im- 
provement and Reauthorization Act of 2005 
(42 U.S.C. 3797cc-2(c)) is amended by striking 
“fiscal years 2006 and 2007” and inserting 
“fiscal years 2008 and 2009”. 

Subtitle G—Star-Spangled Banner and War of 
1812 Bicentennial Commission Act 
SEC. 2701. SHORT TITLE. 

This subtitle may be cited as the ‘‘Star- 
Spangled Banner and War of 1812 Bicenten- 
nial Commission Act”. 

SEC. 2702. STAR-SPANGLED BANNER AND WAR OF 
1812 BICENTENNIAL COMMISSION. 

(a) FINDINGS.—Congress finds that— 

(1) the War of 1812 served as a crucial test 
for the United States Constitution and the 
newly established democratic Government; 

(2) vast regions of the new multiparty de- 
mocracy, including the Chesapeake Bay, the 
Gulf of Mexico and the Niagara Frontier, 
were affected by the War of 1812 including 
the States of Alabama, Connecticut, Dela- 
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ware, Florida, Georgia, Iowa, Illinois, Indi- 
ana, Kentucky, Louisiana, Massachusetts, 
Maryland, Maine, Michigan, Missouri, Mis- 
sissippi, New Jersey, North Carolina, New 
Hampshire, New York, Ohio, Oregon, Penn- 
sylvania, Rhode Island, South Carolina, Ten- 
nessee, Virginia, Vermont, Wisconsin, West 
Virginia, and the District of Columbia; 

(3) the British occupation of American ter- 
ritory along the Great Lakes and in other re- 
gions, the burning of Washington, DC, the 
American victories at Fort McHenry, New 
Orleans, and Plattsburgh, among other bat- 
tles, had far reaching effects on American so- 
ciety; 

(4) at the Battle of Baltimore, Francis 
Scott Key wrote the poem that celebrated 
the flag and later was titled ‘‘the Star-Span- 
gled Banner’”’; 

(5) the poem led to the establishment of 
the flag as an American icon and became the 
words of the national anthem of the United 
States in 1932; and 

(6) it is in the national interest to provide 
for appropriate commemorative activities to 
maximize public understanding of the mean- 
ing of the War of 1812 in the history of the 
United States. 


(b) PURPOSES.—The purposes of this section 
are to— 

(1) establish the Star-Spangled Banner and 
War of 1812 Commemoration Commission; 

(2) ensure a suitable national observance of 
the War of 1812 by complementing, cooper- 
ating with, and providing assistance to the 
programs and activities of the various States 
involved in the commemoration; 

(8) encourage War of 1812 observances that 
provide an excellent visitor experience and 
beneficial interaction between visitors and 
the natural and cultural resources of the 
various War of 1812 sites; 

(4) facilitate international involvement in 
the War of 1812 observances; 

(5) support and facilitate marketing efforts 
for a commemorative coin, stamp, and re- 
lated activities for the War of 1812 observ- 
ances; and 

(6) promote the protection of War of 1812 
resources and assist in the appropriate devel- 
opment of heritage tourism and economic 
benefits to the United States. 


(c) DEFINITIONS.—In this section: 

(1) COMMEMORATION.—The term ‘‘com- 
memoration’’ means the commemoration of 
the War of 1812. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the Star-Spangled Banner and War of 
1812 Bicentennial Commission established in 
subsection (d)(1). 

(3) QUALIFIED CITIZEN.—The term ‘‘quali- 
fied citizen” means a citizen of the United 
States with an interest in, support for, and 
expertise appropriate to the commemora- 
tion. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATES.—The term ‘‘States’’— 

(A) means the States of Alabama, Ken- 
tucky, Indiana, Louisiana, Maryland, 
Vermont, Virginia, New York, Maine, Michi- 
gan, and Ohio; and 

(B) includes agencies and entities of each 
State. 


(d) STAR-SPANGLED BANNER AND WAR OF 
1812 COMMEMORATION COMMISSION.— 

(1) IN GENERAL.—There is established a 
commission to be known as the ‘‘Star-Span- 
gled Banner and War of 1812 Bicentennial 
Commission”. 

(2) MEMBERSHIP.— 

(A) IN GENERAL.—The Commission shall be 
composed of 22 members, of whom— 
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(i) 11 members shall be qualified citizens 
appointed by the Secretary after consider- 
ation of nominations submitted by the Gov- 
ernors of Alabama, Kentucky, Indiana, Lou- 
isiana, Maine, Maryland, Michigan, New 
York, Ohio, Vermont, and Virginia; 

(ii) 3 members shall be qualified citizens 
appointed by the Secretary after consider- 
ation of nominations submitted by the May- 
ors of the District of Columbia, the City of 
Baltimore, and the City of New Orleans; 

(iii) 2 members shall be employees of the 
National Park Service, of whom— 

(I) 1 shall be the Director of the National 
Park Service (or a designee); and 

(II) 1 shall be an employee of the National 
Park Service having experience relevant to 
the commemoration; 

(iv) 4 members shall be qualified citizens 
appointed by the Secretary with consider- 
ation of recommendations— 

(I) 1 of which are submitted by the major- 
ity leader of the Senate; 

(II) 1 of which are submitted by the minor- 
ity leader of the Senate; 

(III) 1 of which are submitted by the major- 
ity leader of the House of Representatives; 
and 

(IV) 1 of which are submitted by the minor- 
ity leader of the House of Representatives; 
and 

(v) 2 members shall be appointed by the 
Secretary from among individuals with ex- 
pertise in the history of the War of 1812. 

(B) DATE OF APPOINTMENTS.—The appoint- 
ment of a member of the Commission shall 
be made not later than 120 days after the 
date of enactment of this Act. 

(3) TERM; VACANCIES.— 

(A) TERM.—A member shall be appointed 
for the life of the Commission. 

(B) VACANCIES.—A vacancy on the Commis- 
sion— 

(i) shall not affect the powers of the Com- 
mission; and 

(ii) shall be filled in the same manner as 
the original appointment was made. 

(4) VOTING.— 

(A) IN GENERAL.—The Commission shall act 
only on an affirmative vote of a majority of 
the members of the Commission. 

(B) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum. 

(5) CHAIRPERSON AND VICE CHAIRPERSON.— 

(A) SELECTION.—The Commission shall se- 
lect a chairperson and a vice chairperson 
from among the members of the Commis- 
sion. 

(B) ABSENCE OF CHAIRPERSON.—The vice 
chairperson shall act as chairperson in the 
absence of the chairperson. 

(6) INITIAL MEETING.—Not later than 60 
days after the date on which all members of 
the Commission have been appointed and 
funds have been provided, the Commission 
shall hold the initial meeting of the Commis- 
sion. 

(7) MEETINGS.—Not less than twice a year, 
the Commission shall meet at the call of the 
chairperson or a majority of the members of 
the Commission. 

(8) REMOVAL.—Any member who fails to at- 
tend 3 successive meetings of the Commis- 
sion or who otherwise fails to participate 
substantively in the work of the Commission 
may be removed by the Secretary and the 
vacancy shall be filled in the same manner 
as the original appointment was made. Mem- 
bers serve at the discretion of the Secretary. 

(e) DUTIES.— 

(1) IN GENERAL.—The Commission shall— 

(A) plan, encourage, develop, execute, and 
coordinate programs, observances, and ac- 
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tivities commemorating the historic events 
that preceded and are associated with the 
War of 1812; 

(B) facilitate the commemoration through- 
out the United States and internationally; 

(C) coordinate the activities of the Com- 
mission with State commemoration commis- 
sions, the National Park Service, the Depart- 
ment of Defense, and other appropriate Fed- 
eral agencies; 

(D) encourage civic, patriotic, historical, 
educational, religious, economic, tourism, 
and other organizations throughout the 
United States to organize and participate in 
the commemoration to expand the under- 
standing and appreciation of the significance 
of the War of 1812; 

(E) provide technical assistance to States, 
localities, units of the National Park Sys- 
tem, and nonprofit organizations to further 
the commemoration and commemorative 
events; 

(F) coordinate and facilitate scholarly re- 
search on, publication about, and interpreta- 
tion of the people and events associated with 
the War of 1812; 

(G) design, develop, and provide for the 
maintenance of an exhibit that will travel 
throughout the United States during the 
commemoration period to interpret events of 
the War of 1812 for the educational benefit of 
the citizens of the United States; 

(H) ensure that War of 1812 commemora- 
tions provide a lasting legacy and long-term 
public benefit leading to protection of the 
natural and cultural resources associated 
with the War of 1812; and 

(I) examine and review essential facilities 
and infrastructure at War of 1812 sites and 
identify possible improvements that could be 
made to enhance and maximize visitor expe- 
rience at the sites. 

(2) STRATEGIC PLAN; ANNUAL PERFORMANCE 
PLANS.—The Commission shall prepare a 
strategic plan and annual performance plans 
for any activity carried out by the Commis- 
sion under this section. 

(3) REPORTS.— 

(A) ANNUAL REPORT.—The Commission 
shall submit to Congress an annual report 
that contains a list of each gift, bequest, or 
devise to the Commission with a value of 
more than $250, together with the identity of 
the donor of each gift, bequest, or devise. 

(B) FINAL REPORT.—Not later than Sep- 
tember 30, 2015, the Commission shall submit 
to the Secretary and Congress a final report 
that includes— 

(i) a summary of the activities of the Com- 
mission; 

(ii) a final accounting of any funds re- 
ceived or expended by the Commission; and 

(iii) the final disposition of any histori- 
cally significant items acquired by the Com- 
mission and other properties not previously 
reported. 

(f) POWERS.— 

(1) IN GENERAL.—The Commission may— 

(A) solicit, accept, use, and dispose of gifts 
or donations of money, services, and real and 
personal property related to the commemo- 
ration in accordance with Department of the 
Interior and National Park Service written 
standards for accepting gifts from outside 
sources; 

(B) appoint such advisory committees as 
the Commission determines to be necessary 
to carry out this section; 

(C) authorize any member or employee of 
the Commission to take any action the Com- 
mission is authorized to take under this sec- 
tion; 

(D) use the United States mails in the 
same manner and under the same conditions 
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as other agencies of the Federal Govern- 
ment; and 

(E) make grants to communities, non- 
profit, commemorative commissions or orga- 
nizations, and research and scholarly organi- 
zations to develop programs and products to 
assist in researching, publishing, marketing, 
and distributing information relating to the 
commemoration. 

(2) LEGAL AGREEMENTS.— 

(A) IN GENERAL.—In carrying out this sec- 
tion, the Commission may— 

(i) procure supplies, services, and property; 
and 

(ii) make or enter into contracts, leases, or 
other legal agreements. 

(B) LENGTH.—Any contract, lease, or other 
legal agreement made or entered into by the 
Commission shall not extend beyond the 
date of termination of the Commission. 

(3) INFORMATION FROM FEDERAL AGENCIES.— 

(A) IN GENERAL.—The Commission may se- 
cure directly from a Federal agency such in- 
formation as the Commission considers nec- 
essary to carry out this section. 

(B) PROVISION OF INFORMATION.—On request 
of the Chairperson of the Commission, the 
head of the agency shall provide the informa- 
tion to the Commission in accordance with 
applicable laws. 

(4) FACA NONAPPLICABILITY.—Section 14(b) 
of the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion. 

(5) NO EFFECT ON AUTHORITY.—Nothing in 
this section supersedes the authority of the 
States or the National Park Service con- 
cerning the commemoration. 


(g) PERSONNEL MATTERS.— 

(1) MEMBERS OF THE COMMISSION.— 

(A) IN GENERAL.—Except as provided in 
paragraph (8)(A), a member of the Commis- 
sion shall serve without compensation. 

(B) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(C) STATUS.—A member of the Commission, 
who is not otherwise a Federal employee, 
shall be considered a Federal employee only 
for purposes of the provisions of law related 
to ethics, conflicts of interest, corruption, 
and any other criminal or civil statute or 
regulation governing the conduct of Federal 
employees. 

(2) EXECUTIVE DIRECTOR AND OTHER STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive 
service and termination of employees (in- 
cluding regulations), appoint and terminate 
an executive director, subject to confirma- 
tion by the Commission, and appoint and 
terminate such other additional personnel as 
are necessary to enable the Commission to 
perform the duties of the Commission. 

(B) STaTus.—The Executive Director and 
other staff appointed under this paragraph 
shall be considered Federal employees under 
section 2105 of title 5, United States Code, 
notwithstanding the requirements of such 
section. 

(C) CONFIRMATION OF EXECUTIVE DIREC- 
TOR.—The employment of an executive direc- 
tor shall be subject to confirmation by the 
Commission. 

(D) COMPENSATION.— 
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(i) IN GENERAL.—Except as provided in 
clause (ii), the Chairperson of the Commis- 
sion may fix the compensation of the execu- 
tive director and other personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates. 

(ii) MAXIMUM RATE OF PAY.—The rate of 
basic pay for the executive director and 
other personnel shall not exceed the rate 
payable for level V of the Executive Sched- 
ule under section 5316 of title 5, United 
States Code. 

(3) GOVERNMENT EMPLOYEES.— 

(A) FEDERAL EMPLOYEES.— 

(i) SERVICE ON COMMISSION.—A member of 
the Commission who is an officer or em- 
ployee of the Federal Government shall serve 
without compensation in addition to the 
compensation received for the services of the 
member as an officer or employee of the Fed- 
eral Government. 

(ii) DETAIL.—At the request of the Commis- 
sion, the head of any Federal agency may de- 
tail, on a reimbursable or nonreimbursable 
basis, any of the personnel of the agency to 
the Commission to assist the Commission in 
carrying out the duties of the Commission 
under this section. 

(iii) CIVIL SERVICE SsTATUS.—Notwith- 
standing any other provisions in this sub- 
section, Federal employees who serve on the 
Commission, are detailed to the Commission, 
or otherwise provide services under this sec- 
tion, shall continue to be Federal employees 
for the purpose of any law specific to Federal 
employees, without interruption or loss of 
civil service status or privilege. 

(B) STATE EMPLOYEES.—The Commission 
may— 

(i) accept the services of personnel detailed 
from States (including subdivisions of 
States) under subchapter VI of chapter 33 of 
title 5, United States Code; and 

(ii) reimburse States for services of de- 
tailed personnel. 

(4) MEMBERS OF ADVISORY COMMITTEES.— 
Members of advisory committees appointed 
under subsection (f)(1)(B)— 

(A) shall not be considered employees of 
the Federal Government by reason of service 
on the committees for the purpose of any law 
specific to Federal employees, except for the 
purposes of chapter 11 of title 18, United 
States Code, relating to conflicts of interest; 
and 

(B) may be paid travel expenses, including 
per diem in lieu of subsistence, at rates au- 
thorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from the home or 
regular place of business of the member in 
the performance of the duties of the com- 
mittee. 

(5) VOLUNTEER AND UNCOMPENSATED SERV- 
ICES.—Notwithstanding section 1342 of title 
31, United States Code, the Commission may 
accept and use such voluntary and uncom- 
pensated services as the Commission deter- 
mines necessary. 

(6) SUPPORT SERVICES.—The Director of the 
National Park Service shall provide to the 
Commission, on a reimbursable basis, such 
administrative support services as the Com- 
mission may request. 

(7) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may employ experts and con- 
sultants on a temporary or intermittent 
basis in accordance with section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals that do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


scribed for level V of the Executive Schedule 
under section 5316 of that title. Such per- 
sonnel shall be considered Federal employees 
under section 2105 of title 5, United States 
Code, notwithstanding the requirements of 
such section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section not to 
exceed $500,000 for each of fiscal years 2008 
through 2015. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under this subsection for any fis- 
cal year shall remain available until Decem- 
ber 31, 2015. 

(i) TERMINATION OF COMMISSION.— 

(1) IN GENERAL.—The Commission shall ter- 
minate on December 31, 2015. 

(2) TRANSFER OF MATERIALS.—Not later 
than the date of termination, the Commis- 
sion shall transfer any documents, mate- 
rials, books, manuscripts, miscellaneous 
printed matter, memorabilia, relics, exhib- 
its, and any materials donated to the Com- 
mission that relate to the War of 1812, to 
Fort McHenry National Monument and His- 
toric Shrine. 

(3) DISPOSITION OF FUNDS.—Any funds held 
by the Commission on the date of termi- 
nation shall be deposited in the general fund 
of the Treasury. 

(4) ANNUAL AUDIT.—The Inspector General 
of the Department of the Interior shall per- 
form an annual audit of the Commission, 
shall make the results of the audit available 
to the public, and shall transmit such results 
to the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives and the Committee on the Judiciary of 
the Senate. 

Subtitle H—PROTECT Our Children Act of 

2008 
SEC. 2801. SHORT TITLE. 

This subtitle may be cited as the ‘‘Pro- 
viding Resources, Officers, and Technology 
To Eradicate Cyber Threats to Our Children 
Act of 2008” or the ‘‘PROTECT Our Children 
Act of 2008”. 

SEC. 2802. DEFINITIONS. 

In this subtitle, the following definitions 
shall apply: 

(1) CHILD EXPLOITATION.—The term ‘‘child 
exploitation” means any conduct, attempted 
conduct, or conspiracy to engage in conduct 
involving a minor that violates section 1591, 
chapter 109A, chapter 110, and chapter 117 of 
title 18, United States Code, or any sexual 
activity involving a minor for which any per- 
son can be charged with a criminal offense. 

(2) CHILD OBSCENITY.—The term ‘‘child ob- 
scenity’> means any visual depiction pro- 
scribed by section 1466A of title 18, United 
States Code. 

(3) MINOR.—The term ‘‘minor’’ means any 
person under the age of 18 years. 

(4) SEXUALLY EXPLICIT CONDUCT.—The term 
“sexually explicit conduct” has the meaning 
given such term in section 2256 of title 18, 
United States Code. 


PART I—NATIONAL STRATEGY FOR CHILD 
EXPLOITATION PREVENTION AND 
INTERDICTION 

SEC. 2811. ESTABLISHMENT OF NATIONAL STRAT- 

EGY FOR CHILD EXPLOITATION PRE- 
VENTION AND INTERDICTION. 

(a) IN GENERAL.—The Attorney General of 
the United States shall create and imple- 
ment a National Strategy for Child Exploi- 
tation Prevention and Interdiction. 

(b) TIMING.—Not later than February 1 of 
each year, the Attorney General shall sub- 
mit to Congress the National Strategy estab- 
lished under subsection (a). 
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(c) REQUIRED CONTENTS OF NATIONAL 
STRATEGY.—The National Strategy estab- 
lished under subsection (a) shall include the 
following: 

(1) Comprehensive long-range, goals for re- 
ducing child exploitation. 

(2) Annual measurable objectives and spe- 
cific targets to accomplish long-term, quan- 
tifiable goals that the Attorney General de- 
termines may be achieved during each year 
beginning on the date when the National 
Strategy is submitted. 

(3) Annual budget priorities and Federal ef- 
forts dedicated to combating child exploi- 
tation, including resources dedicated to 
Internet Crimes Against Children task 
forces, Project Safe Childhood, FBI Innocent 
Images Initiative, the National Center for 
Missing and Exploited Children, regional fo- 
rensic computer labs, Internet Safety pro- 
grams, and all other entities whose goal or 
mission is to combat the exploitation of chil- 
dren that receive Federal support. 

(4) A 5-year projection for program and 
budget goals and priorities. 

(5) A review of the policies and work of the 
Department of Justice related to the preven- 
tion and investigation of child exploitation 
crimes, including efforts at the Office of Jus- 
tice Programs, the Criminal Division of the 
Department of Justice, the Executive Office 
of United States Attorneys, the Federal Bu- 
reau of Investigation, the Office of the Attor- 
ney General, the Office of the Deputy Attor- 
ney General, the Office of Legal Policy, and 
any other agency or bureau of the Depart- 
ment of Justice whose activities relate to 
child exploitation. 

(6) A description of the Department’s ef- 
forts to coordinate with international, State, 
local, tribal law enforcement, and private 
sector entities on child exploitation preven- 
tion and interdiction efforts. 

(7) Plans for interagency coordination re- 
garding the prevention, investigation, and 
apprehension of individuals exploiting chil- 
dren, including cooperation and collabora- 
tion with— 

(A) Immigration and Customs Enforce- 
ment; 

(B) the United States Postal Inspection 
Service; 

(C) the Department of State; 

(D) the Department of Commerce; 

(E) the Department of Education; 

(F) the Department of Health and Human 
Services; and 

(G) other appropriate Federal agencies. 

(8) A review of the Internet Crimes Against 
Children Task Force Program, including— 

(A) the number of ICAC task forces and lo- 
cation of each ICAC task force; 

(B) the number of trained personnel at 
each ICAC task force; 

(C) the amount of Federal grants awarded 
to each ICAC task force; 

(D) an assessment of the Federal, State, 
and local cooperation in each task force, in- 
cluding— 

(i) the number of arrests made by each 
task force; 

(ii) the number of criminal referrals to 
United States attorneys for prosecution; 

(iii) the number of prosecutions and con- 
victions from the referrals made under 
clause (ii); 

(iv) the number, if available, of local pros- 
ecutions and convictions based on ICAC task 
force investigations; and 

(v) any other information demonstrating 
the level of Federal, State, and local coordi- 
nation and cooperation, as such information 
is to be determined by the Attorney General; 
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(E) an assessment of the training opportu- 
nities and technical assistance available to 
support ICAC task force grantees; and 

(F) an assessment of the success of the 
Internet Crimes Against Children Task 
Force Program at leveraging State and local 
resources and matching funds. 

(9) An assessment of the technical assist- 
ance and support available for Federal, 
State, local, and tribal law enforcement 
agencies, in the prevention, investigation, 
and prosecution of child exploitation crimes. 

(10) A review of the backlog of forensic 
analysis for child exploitation cases at each 
FBI Regional Forensic lab and an estimate 
of the backlog at State and local labs. 

(11) Plans for reducing the forensic backlog 
described in paragraph (10), if any, at Fed- 
eral, State and local forensic labs. 

(12) A review of the Federal programs re- 
lated to child exploitation prevention and 
education, including those related to Inter- 
net safety, including efforts by the private 
sector and nonprofit entities, or any other 
initiatives, that have proven successful in 
promoting child safety and Internet safety. 

(13) An assessment of the future trends, 
challenges, and opportunities, including new 
technologies, that will impact Federal, 
State, local, and tribal efforts to combat 
child exploitation. 

(14) Plans for liaisons with the judicial 
branches of the Federal and State govern- 
ments on matters relating to child exploi- 
tation. 

(15) An assessment of Federal investigative 
and prosecution activity relating to reported 
incidents of child exploitation crimes, which 
shall include a number of factors, includ- 
ing— 

(A) the number of high-priority suspects 
(identified because of the volume of sus- 
pected criminal activity or because of the 
danger to the community or a potential vic- 
tim) who were investigated and prosecuted; 

(B) the number of investigations, arrests, 
prosecutions and convictions for a crime of 
child exploitation; and 

(C) the average sentence imposed and stat- 
utory maximum for each crime of child ex- 
ploitation. 

(16) A review of all available statistical 
data indicating the overall magnitude of 
child pornography trafficking in the United 
States and internationally, including— 

(A) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, 
peer-to-peer file sharing of child pornog- 
raphy; 

(B) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other reporting sources of en- 
gaging in, buying and selling, or other com- 
mercial activity related to child pornog- 
raphy; 

(C) the number of computers or computer 
users, foreign and domestic, observed engag- 
ing in, or suspected by law enforcement 
agencies and other sources of engaging in, all 
other forms of activity related to child por- 
nography; 

(D) the number of tips or other statistical 
data from the National Center for Missing 
and Exploited Children’s CybertTipline and 
other data indicating the magnitude of child 
pornography trafficking; and 

(E) any other statistical data indicating 
the type, nature, and extent of child exploi- 
tation crime in the United States and 
abroad. 
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(17) Copies of recent relevant research and 
studies related to child exploitation, includ- 
ing— 

(A) studies related to the link between pos- 
session or trafficking of child pornography 
and actual abuse of a child; 

(B) studies related to establishing a link 
between the types of files being viewed or 
shared and the type of illegal activity; and 

(C) any other research, studies, and avail- 
able information related to child exploi- 
tation. 

(18) A review of the extent of cooperation, 
coordination, and mutual support between 
private sector and other entities and organi- 
zations and Federal agencies, including the 
involvement of States, local and tribal gov- 
ernment agencies to the extent Federal pro- 
grams are involved. 

(19) The results of the Project Safe Child- 
hood Conference or other conferences or 
meetings convened by the Department of 
Justice related to combating child exploi- 
tation. 

(d) APPOINTMENT OF HIGH-LEVEL OFFI- 
CIAL.— 

(1) IN GENERAL.—There shall be created in 
the Office of Legal Policy of the Department 
of Justice the position of Special Assistant 
to the Assistant Attorney General for Child 
Exploitation and Interdiction, whose duties 
shall include coordinating the development 
of the National Strategy established under 
subsection (a). 

(2) DuTIES.—The duties of the official des- 
ignated under paragraph (1) shall include— 

(A) acting as a liaison with all Federal 
agencies regarding the development of the 
National Strategy; 

(B) working to ensure that there is proper 
coordination among agencies in developing 
the National Strategy; 

(C) being knowledgeable about budget pri- 
orities and familiar with all efforts within 
the Department of Justice and the FBI re- 
lated to child exploitation prevention and 
interdiction; and 

(D) communicating the National Strategy 
to Congress and being available to answer 
questions related to the strategy at congres- 
sional hearings, if requested by committees 
of appropriate jurisdictions, on the contents 
of the National Strategy and progress of the 
Department of Justice in implementing the 
National Strategy. 

SEC. 2812. ESTABLISHMENT OF NATIONAL ICAC 
TASK FORCE PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established with- 
in the Department of Justice, under the gen- 
eral authority of the Attorney General, a Na- 
tional Internet Crimes Against Children 
Task Force Program (hereinafter in this 
title referred to as the “ICAC Task Force 
Program”), which shall consist of a national 
program of State and local law enforcement 
task forces dedicated to developing effective 
responses to online enticement of children 
by sexual predators, child exploitation, and 
child obscenity and pornography cases. 

(2) INTENT OF CONGRESS.—It is the purpose 
and intent of Congress that the ICAC Task 
Force Program established under paragraph 
(1) is intended to continue the ICAC Task 
Force Program authorized under title I of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1998, and funded under 
title IV of the Juvenile Justice and Delin- 
quency Prevention Act of 1974. 

(b) NATIONAL PROGRAM.— 

(1) STATE REPRESENTATION.—The ICAC 
Task Force Program established under sub- 
section (a) shall include at least 1 ICAC task 
force in each State. 
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(2) CAPACITY AND CONTINUITY OF INVESTIGA- 
TIONS.—In order to maintain established ca- 
pacity and continuity of investigations and 
prosecutions of child exploitation cases, the 
Attorney General, shall, in establishing the 
ICAC Task Force Program under subsection 
(a) consult with and consider all 59 task 
forces in existence on the date of enactment 
of this Act. The Attorney General shall in- 
clude all existing ICAC task forces in the 
ICAC Task Force Program, unless the Attor- 
ney General makes a determination that an 
existing ICAC does not have a proven track 
record of success. 

(3) ONGOING REVIEW.—The Attorney Gen- 
eral shall— 

(A) conduct periodic reviews of the effec- 
tiveness of each ICAC task force established 
under this section; and 

(B) have the discretion to establish a new 
task force if the Attorney General deter- 
mines that such decision will enhance the ef- 
fectiveness of combating child exploitation 
provided that the Attorney General notifies 
Congress in advance of any such decision and 
that each state maintains at least 1 ICAC 
task force at all times. 

(4) TRAINING.— 

(A) IN GENERAL.—The Attorney General 
may establish national training programs to 
support the mission of the ICAC task forces, 
including the effective use of the National 
Internet Crimes Against Children Data Sys- 
tem. 

(B) LIMITATION.—In establishing training 
courses under this paragraph, the Attorney 
General may not award any one entity other 
than a law enforcement agency more than 
$2,000,000 annually to establish and conduct 
training courses for ICAC task force mem- 
bers and other law enforcement officials. 

(C) REVIEW.—The Attorney General shall— 

(i) conduct periodic reviews of the effec- 
tiveness of each training session authorized 
by this paragraph; and 

(ii) consider outside reports related to the 
effective use of Federal funding in making 
future grant awards for training. 

SEC. 2813. PURPOSE OF ICAC TASK FORCES. 

The ICAC Task Force Program, and each 
State or local ICAC task force that is part of 
the national program of task forces, shall be 
dedicated toward— 

(1) increasing the investigative capabilities 
of State and local law enforcement officers 
in the detection, investigation, and appre- 
hension of Internet crimes against children 
offenses or offenders, including technology- 
facilitated child exploitation offenses; 

(2) conducting proactive and reactive 
Internet crimes against children investiga- 
tions; 

(3) providing training and technical assist- 
ance to ICAC task forces and other Federal, 
State, and local law enforcement agencies in 
the areas of investigations, forensics, pros- 
ecution, community outreach, and capacity- 
building, using recognized experts to assist 
in the development and delivery of training 
programs; 

(4) increasing the number of Internet 
crimes against children offenses being inves- 
tigated and prosecuted in both Federal and 
State courts; 

(5) creating a multiagency task force re- 
sponse to Internet crimes against children 
offenses within each State; 

(6) participating in the Department of Jus- 
tice’s Project Safe Childhood initiative, the 
purpose of which is to combat technology-fa- 
cilitated sexual exploitation crimes against 
children; 

(7) enhancing nationwide responses to 
Internet crimes against children offenses, in- 
cluding assisting other ICAC task forces, as 
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well as other Federal, State, and local agen- 
cies with Internet crimes against children 
investigations and prosecutions; 

(8) developing and delivering Internet 
crimes against children public awareness and 
prevention programs; and 

(9) participating in such other activities, 
both proactive and reactive, that will en- 
hance investigations and prosecutions of 
Internet crimes against children. 

SEC. 2814. DUTIES AND FUNCTIONS OF TASK 
FORCES. 

Each State or local ICAC task force that is 
part of the national program of task forces 
shall— 

(1) consist of State and local investigators, 
prosecutors, forensic specialists, and edu- 
cation specialists who are dedicated to ad- 
dressing the goals of such task force; 

(2) work consistently toward achieving the 
purposes described in section 2813; 

(3) engage in proactive investigations, fo- 
rensic examinations, and effective prosecu- 
tions of Internet crimes against children; 

(4) provide forensic, preventive, and inves- 
tigative assistance to parents, educators, 
prosecutors, law enforcement, and others 
concerned with Internet crimes against chil- 
dren; 

(5) develop multijurisdictional, multi- 
agency responses and partnerships to Inter- 
net crimes against children offenses through 
ongoing informational, administrative, and 
technological support to other State and 
local law enforcement agencies, as a means 
for such agencies to acquire the necessary 
knowledge, personnel, and specialized equip- 
ment to investigate and prosecute such of- 
fenses; 

(6) participate in nationally coordinated 
investigations in any case in which the At- 
torney General determines such participa- 
tion to be necessary, as permitted by the 
available resources of such task force; 

(7) establish or adopt investigative and 
prosecution standards, consistent with es- 
tablished norms, to which such task force 
shall comply; 

(8) investigate, and seek prosecution on, 
tips related to Internet crimes against chil- 
dren, including tips from Operation Fairplay, 
the National Internet Crimes Against Chil- 
dren Data System established in section 2815, 
the National Center for Missing and Ex- 
ploited Children’s CyberTipline, ICAC task 
forces, and other Federal, State, and local 
agencies, with priority being given to inves- 
tigative leads that indicate the possibility of 
identifying or rescuing child victims, includ- 
ing investigative leads that indicate a likeli- 
hood of seriousness of offense or dangerous- 
ness to the community; 

(9) develop procedures for handling seized 
evidence; 

(10) maintain— 

(A) such reports and records as are re- 
quired under this part; and 

(B) such other reports and records as deter- 
mined by the Attorney General; and 

(11) seek to comply with national stand- 
ards regarding the investigation and pros- 
ecution of Internet crimes against children, 
as set forth by the Attorney General, to the 
extent such standards are consistent with 
the law of the State where the task force is 
located. 

SEC. 2815. NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM. 

(a) IN GENERAL.—The Attorney General 
shall establish, consistent with all existing 
Federal laws relating to the protection of 
privacy, a National Internet Crimes Against 
Children Data System. The system shall not 
be used to search for or obtain any informa- 
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tion that does not involve the use of the 
Internet to post or traffic images of child ex- 
ploitation. 

(b) PURPOSE OF SYSTEM.—The National 
Internet Crimes Against Children Data Sys- 
tem established under subsection (a) shall be 
dedicated to assisting and supporting 
credentialed law enforcement agencies au- 
thorized to investigate child exploitation in 
accordance with Federal, State, local, and 
tribal laws, including by providing assist- 
ance and support to— 

(1) Federal agencies investigating and 
prosecuting child exploitation; 

(2) the ICAC Task Force Program estab- 
lished under section 2812; 

(8) State, local, and tribal agencies inves- 
tigating and prosecuting child exploitation; 
and 

(4) foreign or international law enforce- 
ment agencies, subject to approval by the 
Attorney General. 

(c) CYBER SAFE DECONFLICTION AND INFOR- 
MATION SHARING.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a)— 

(1) shall be housed and maintained within 
the Department of Justice or a credentialed 
law enforcement agency; 

(2) shall be made available for a nominal 
charge to support credentialed law enforce- 
ment agencies in accordance with subsection 
(b); and 

(3) shall— 

(A) allow Federal, State, local, and tribal 
agencies and ICAC task forces investigating 
and prosecuting child exploitation to con- 
tribute and access data for use in resolving 
case conflicts; 

(B) provide, directly or in partnership with 
a credentialed law enforcement agency, a dy- 
namic undercover infrastructure to facili- 
tate online law enforcement investigations 
of child exploitation; 

(C) facilitate the development of essential 
software and network capability for law en- 
forcement participants; and 

(D) provide software or direct hosting and 
support for online investigations of child ex- 
ploitation activities, or, in the alternative, 
provide users with a secure connection to an 
alternative system that provides such capa- 
bilities, provided that the system is hosted 
within a governmental agency or a 
credentialed law enforcement agency. 

(d) COLLECTION AND REPORTING OF DATA.— 

(1) IN GENERAL.—The National Internet 
Crimes Against Children Data System estab- 
lished under subsection (a) shall ensure the 
following: 

(A) REAL-TIME REPORTING.—AI] child ex- 
ploitation cases involving local child victims 
that are reasonably detectable using avail- 
able software and data are, immediately 
upon their detection, made available to par- 
ticipating law enforcement agencies. 

(B) HIGH-PRIORITY SUSPECTS.—Every 30 
days, at minimum, the National Internet 
Crimes Against Children Data System 
shall— 

(i) identify high-priority suspects, as such 
suspects are determined by the volume of 
suspected criminal activity or other indica- 
tors of seriousness of offense or dangerous- 
ness to the community or a potential local 
victim; and 

(ii) report all such identified high-priority 
suspects to participating law enforcement 
agencies. 

(C) ANNUAL REPORTS.—Any statistical data 
indicating the overall magnitude of child 
pornography trafficking and child exploi- 
tation in the United States and internation- 
ally is made available and included in the 
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National Strategy, as is required under sec- 
tion 2811(c)(16). 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the 
ability of participating law enforcement 
agencies to disseminate investigative leads 
or statistical information in accordance with 
State and local laws. 

(e) MANDATORY REQUIREMENTS OF NET- 
WORK.—The National Internet Crimes 
Against Children Data System established 
under subsection (a) shall develop, deploy, 
and maintain an integrated technology and 
training program that provides— 

(1) a secure, online system for Federal law 
enforcement agencies, ICAC task forces, and 
other State, local, and tribal law enforce- 
ment agencies for use in resolving case con- 
flicts, as provided in subsection (c); 

(2) a secure system enabling online com- 
munication and collaboration by Federal law 
enforcement agencies, ICAC task forces, and 
other State, local, and tribal law enforce- 
ment agencies regarding ongoing investiga- 
tions, investigatory techniques, best prac- 
tices, and any other relevant news and pro- 
fessional information; 

(8) a secure online data storage and anal- 
ysis system for use by Federal law enforce- 
ment agencies, ICAC task forces, and other 
State, local, and tribal law enforcement 
agencies; 

(4) secure connections or interaction with 
State and local law enforcement computer 
networks, consistent with reasonable and es- 
tablished security protocols and guidelines; 

(5) guidelines for use of the National Inter- 
net Crimes Against Children Data System by 
Federal, State, local, and tribal law enforce- 
ment agencies and ICAC task forces; and 

(6) training and technical assistance on the 
use of the National Internet Crimes Against 
Children Data System by Federal, State, 
local, and tribal law enforcement agencies 
and ICAC task forces. 

(£) NATIONAL INTERNET CRIMES AGAINST 
CHILDREN DATA SYSTEM STEERING COM- 
MITTEE.—The Attorney General shall estab- 
lish a National Internet Crimes Against Chil- 
dren Data System Steering Committee to 
provide guidance to the Network relating to 
the program under subsection (e), and to as- 
sist in the development of strategic plans for 
the System. The Steering Committee shall 
consist of 10 members with expertise in child 
exploitation prevention and interdiction 
prosecution, investigation, or prevention, in- 
cluding— 

(1) 3 representatives elected by the local 
directors of the ICAC task forces, such rep- 
resentatives shall represent different geo- 
graphic regions of the country; 

(2) 1 representative of the Department of 
Justice Office of Information Services; 

(3) 1 representative from Operation Fair- 
play, currently hosted at the Wyoming Office 
of the Attorney General; 

(4) 1 representative from the law enforce- 
ment agency having primary responsibility 
for hosting and maintaining the National 
Internet Crimes Against Children Data Sys- 
tem; 

(5) 1 representative of the Federal Bureau 
of Investigation’s Innocent Images National 
Initiative or Regional Computer Forensic 
Lab program; 

(6) 1 representative of the Immigration and 
Customs Enforcement’s Cyber Crimes Cen- 
ter; 

(7) 1 representative of the United States 
Postal Inspection Service; and 

(8) 1 representative of the Department of 
Justice. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
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each of the fiscal years 2009 through 2016, 
$2,000,000 to carry out the provisions of this 
section. 

(h) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to authorize 
any activity that is inconsistent with any 
Federal law, regulation, or constitutional 
constraint. 

SEC. 2816. ICAC GRANT PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Attorney General is 
authorized to award grants to State and 
local ICAC task forces to assist in carrying 
out the duties and functions described under 
section 2814. 

(2) FORMULA GRANTS.— 

(A) DEVELOPMENT OF FORMULA.—At least 75 
percent of the total funds appropriated to 
carry out this section shall be available to 
award or otherwise distribute grants pursu- 
ant to a funding formula established by the 
Attorney General in accordance with the re- 
quirements in subparagraph (B). 

(B) FORMULA REQUIREMENTS.—Any formula 
established by the Attorney General under 
subparagraph (A) shall— 

(i) ensure that each State or local ICAC 
task force shall, at a minimum, receive an 
amount equal to 0.5 percent of the funds 
available to award or otherwise distribute 
grants under subparagraph (A); and 

(ii) take into consideration the following 
factors: 

(I) The population of each State, as deter- 
mined by the most recent decennial census 
performed by the Bureau of the Census. 

(II) The number of investigative leads 
within the applicant’s jurisdiction generated 
by Operation Fairplay, the ICAC Data Net- 
work, the CyberTipline, and other sources. 

(III) The number of criminal cases related 
to Internet crimes against children referred 
to a task force for Federal, State, or local 
prosecution. 

(IV) The number of successful prosecutions 
of child exploitation cases by a task force. 

(V) The amount of training, technical as- 
sistance, and public education or outreach 
by a task force related to the prevention, in- 
vestigation, or prosecution of child exploi- 
tation offenses. 

(VI) Such other criteria as the Attorney 
General determines demonstrate the level of 
need for additional resources by a task force. 

(3) DISTRIBUTION OF REMAINING FUNDS 
BASED ON NEED.— 

(A) IN GENERAL.—Any funds remaining 
from the total funds appropriated to carry 
out this section after funds have been made 
available to award or otherwise distribute 
formula grants under paragraph (2)(A) shall 
be distributed to State and local ICAC task 
forces based upon need, as set forth by cri- 
teria established by the Attorney General. 
Such criteria shall include the factors under 
paragraph (2)(B)(ii). 

(B) MATCHING REQUIREMENT.—A State or 
local ICAC task force shall contribute 
matching non-Federal funds in an amount 
equal to not less than 25 percent of the 
amount of funds received by the State or 
local ICAC task force under subparagraph 
(A). A State or local ICAC task force that is 
not able or willing to contribute matching 
funds in accordance with this subparagraph 
shall not be eligible for funds under subpara- 
graph (A). 

(C) WAIVER.—The Attorney General may 
waive, in whole or in part, the matching re- 
quirement under subparagraph (B) if the 
State or local ICAC task force demonstrates 
good cause or financial hardship. 

(b) APPLICATION.— 

(1) IN GENERAL.—Each State or local ICAC 
task force seeking a grant under this section 
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shall submit an application to the Attorney 
General at such time, in such manner, and 
accompanied by such information as the At- 
torney General may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 

(B) provide such additional assurances as 
the Attorney General determines to be es- 
sential to ensure compliance with the re- 
quirements of this part. 


(c) ALLOWABLE USES.—Grants 
under this section may be used to— 

(1) hire personnel, investigators, prosecu- 
tors, education specialists, and forensic spe- 
cialists; 

(2) establish and support forensic labora- 
tories utilized in Internet crimes against 
children investigations; 

(3) support investigations and prosecutions 
of Internet crimes against children; 

(4) conduct and assist with education pro- 
grams to help children and parents protect 
themselves from Internet predators; 

(5) conduct and attend training sessions re- 
lated to successful investigations and pros- 
ecutions of Internet crimes against children; 
and 

(6) fund any other activities directly re- 
lated to preventing, investigating, or pros- 
ecuting Internet crimes against children. 


(d) REPORTING REQUIREMENTS.— 

(1) ICAC REPORTS.—To measure the results 
of the activities funded by grants under this 
section, and to assist the Attorney General 
in complying with the Government Perform- 
ance and Results Act (Public Law 103-62; 107 
Stat. 285), each State or local ICAC task 
force receiving a grant under this section 
shall, on an annual basis, submit a report to 
the Attorney General that sets forth the fol- 
lowing: 

(A) Staffing levels of the task force, in- 
cluding the number of investigators, pros- 
ecutors, education specialists, and forensic 
specialists dedicated to investigating and 
prosecuting Internet crimes against chil- 
dren. 

(B) Investigation and prosecution perform- 
ance measures of the task force, including— 

(i) the number of investigations initiated 
related to Internet crimes against children; 

(ii) the number of arrests related to Inter- 
net crimes against children; and 

(iii) the number of prosecutions for Inter- 
net crimes against children, including— 

(I) whether the prosecution resulted in a 
conviction for such crime; and 

(II) the sentence and the statutory max- 
imum for such crime under State law. 

(C) The number of referrals made by the 
task force to the United States Attorneys of- 
fice, including whether the referral was ac- 
cepted by the United States Attorney. 

(D) Statistics that account for the disposi- 
tion of investigations that do not result in 
arrests or prosecutions, such as referrals to 
other law enforcement. 

(E) The number of investigative technical 
assistance sessions that the task force pro- 
vided to nonmember law enforcement agen- 
cies. 

(F) The number of computer forensic ex- 
aminations that the task force completed. 

(G) The number of law enforcement agen- 
cies participating in Internet crimes against 
children program standards established by 
the task force. 

(2) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall submit a report 
to Congress on— 


awarded 


15593 


(A) the progress of the development of the 
ICAC Task Force Program established under 
section 2812; and 

(B) the number of Federal and State inves- 
tigations, prosecutions, and convictions in 
the prior 12-month period related to child ex- 
ploitation. 

SEC. 2817. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this part— 

(1) $60,000,000 for fiscal year 2009; 

(2) $60,000,000 for fiscal year 2010; 

(3) $60,000,000 for fiscal year 2011; 

(4) $60,000,000 for fiscal year 2012; and 

(5) $60,000,000 for fiscal year 2013. 

(b) AVAILABILITY.—Funds appropriated 
under subsection (a) shall remain available 
until expended. 

PART II—ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 
SEC. 2821. ADDITIONAL REGIONAL COMPUTER 
FORENSIC LABS. 

(a) ADDITIONAL RESOURCES.—The Attorney 
General shall establish additional computer 
forensic capacity to address the current 
backlog for computer forensics, including for 
child exploitation investigations. The Attor- 
ney General may utilize funds under this 
part to increase capacity at existing regional 
forensic laboratories or to add laboratories 
under the Regional Computer Forensic Lab- 
oratories Program operated by the Federal 
Bureau of Investigation. 

(b) PURPOSE OF NEW RESOURCES.—The addi- 
tional forensic capacity established by re- 
sources provided under this section shall be 
dedicated to assist Federal agencies, State 
and local Internet Crimes Against Children 
task forces, and other Federal, State, and 
local law enforcement agencies in pre- 
venting, investigating, and prosecuting 
Internet crimes against children. 

(c) NEW COMPUTER FORENSIC LABS.—If the 
Attorney General determines that new re- 
gional computer forensic laboratories are re- 
quired under subsection (a) to best address 
existing backlogs, such new laboratories 
shall be established pursuant to subsection 
(d). 
(d) LOCATION OF NEW LABS.—The location 
of any new regional computer forensic lab- 
oratories under this section shall be deter- 
mined by the Attorney General, in consulta- 
tion with the Director of the Federal Bureau 
of Investigation, the Regional Computer Fo- 
rensic Laboratory National Steering Com- 
mittee, and other relevant stakeholders. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and every 
year thereafter, the Attorney General shall 
submit a report to the Congress on how the 
funds appropriated under this section were 
utilized. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal years 2009 through 2013, $2,000,000 to 
carry out the provisions of this section. 

PART III—EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 
SEC. 2831. PROHIBIT THE BROADCAST OF LIVE 
IMAGES OF CHILD ABUSE. 

Section 2251 of title 18, United States Code 
is amended— 

(1) in subsection (a), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting ‘‘or transmitted”? after ‘“‘if 
such person knows or has reason to know 
that such visual depiction will be trans- 
ported”’; 

(C) inserting ‘‘or transmitted’’ after 
that visual depiction was produced”; and 
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(D) inserting ‘‘or transmitted’’ after ‘‘has 
actually been transported’’; and 

(2) in subsection (b), by— 

(A) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; 

(B) inserting “or transmitted” after ‘‘per- 
son knows or has reason to know that such 
visual depiction will be transported”’; 

(C) inserting ‘‘or transmitted’’ after 
that visual depiction was produced”; and 

(D) inserting ‘‘or transmitted’’ after ‘‘has 
actually been transported’’. 

SEC. 2832. AMENDMENT TO SECTION 2256 OF 
TITLE 18, UNITED STATES CODE. 

Section 2256(5) of title 18, United States 
Code is amended by— 

(1) striking “and” before ‘‘data’’; 

(2) after ‘‘visual image” by inserting ‘‘, and 
data which is capable of conversion into a 
visual image that has been transmitted by 
any means, whether or not stored in a per- 
manent format’’. 

SEC. 2833. AMENDMENT TO SECTION 2260 OF 
TITLE 18, UNITED STATES CODE. 

Section 2260(a) of title 18, United States 
Code, is amended by— 

(1) inserting ‘‘or for the purpose of trans- 
mitting a live visual depiction of such con- 
duct” after ‘‘for the purpose of producing 
any visual depiction of such conduct’’; and 

(2) inserting “or transmitted” after ‘‘im- 
ported”. 

SEC. 2834. PROHIBITING THE ADAPTATION OR 
MODIFICATION OF AN IMAGE OF AN 
IDENTIFIABLE MINOR TO PRODUCE 
CHILD PORNOGRAPHY. 

(a) OFFENSE.—Subsection (a) of section 
2252A of title 18, United States Code, is 
amended— 

(1) in paragraph (5), by striking ‘‘; or” at 
the end and inserting a semicolon; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) in or affecting interstate or foreign 
commerce, knowingly modifies, with intent 
to distribute, a visual depiction of an identi- 
fiable minor so that the depiction becomes 
child pornography.’’. 

(b) PUNISHMENT.—Subsection (b) of section 
2252A of title 18, United States Code, is 
amended by adding at the end the following: 

‘(3) Whoever violates, or attempts or con- 
spires to violate, subsection (a)(7) shall be 
fined under this title or imprisoned not more 
than 15 years, or both.’’. 

PART IV—NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 
SEC. 2841. NIJ STUDY OF RISK FACTORS FOR AS- 

SESSING DANGEROUSNESS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
National Institute of Justice shall prepare a 
report to identify investigative factors that 
reliably indicate whether a subject of an on- 
line child exploitation investigation poses a 
high risk of harm to children. Such a report 
shall be prepared in consultation and coordi- 
nation with Federal law enforcement agen- 
cies, the National Center for Missing and Ex- 
ploited Children, Operation Fairplay at the 
Wyoming Attorney General’s Office, the 
Internet Crimes Against Children Task 
Force, and other State and local law enforce- 
ment. 

(b) CONTENTS OF ANALYSIS.—The report re- 
quired by subsection (a) shall include a thor- 
ough analysis of potential investigative fac- 
tors in on-line child exploitation cases and 
an appropriate examination of investigative 
data from prior prosecutions and case files of 
identified child victims. 
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(c) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the National Institute of Justice shall sub- 
mit a report to the House and Senate Judici- 
ary Committees that includes the findings of 
the study required by this section and makes 
recommendations on technological tools and 
law enforcement procedures to help inves- 
tigators prioritize scarce resources to those 
cases where there is actual hands-on abuse 
by the suspect. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 to the National Institute of Justice 
to conduct the study required under this sec- 
tion. 


TITLE ITI—ENVIRONMENT AND PUBLIC 
WORKS PROVSIONS 
Subtitle A—Captive Primate Safety Act 
SEC. 3001. SHORT TITLE. 

This subtitle may be cited as the ‘‘Captive 
Primate Safety Act’’. 

SEC. 3002. ADDITION OF NONHUMAN PRIMATES 
TO DEFINITION OF PROHIBITED 
WILDLIFE SPECIES. 

Section 2(g) of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3371(g)) is amended by in- 
serting before the period at the end ‘‘or any 
nonhuman primate”. 

SEC. 3003. CAPTIVE WILDLIFE AMENDMENTS. 

(a) PROHIBITED ACTS.—Section 3 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3372) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by inserting “or” 
after the semicolon; 

(ii) in subparagraph (B)(iii), by striking ‘“‘; 
or” and inserting a semicolon; and 

(iii) by striking subparagraph (C); and 

(B) in paragraph (4), by inserting ‘‘or sub- 
section (e)’’ before the period; and 

(2) in subsection (e)— 

(A) by redesignating paragraphs (2), (3), (4), 
and (5) as paragraphs (3), (4), (5), and (6) re- 


spectively; 
(B) by striking ‘(e)’? and all that follows 
through ‘‘Subsection (a)(2)(C) does not 


apply” in paragraph (1) and inserting the fol- 
lowing: 

“(e) CAPTIVE WILDLIFE OFFENSE.— 

“(1) IN GENERAL.—It is unlawful for any 
person to import, export, transport, sell, re- 
ceive, acquire, or purchase in interstate or 
foreign commerce any live animal of any 
prohibited wildlife species. 

‘(2) LIMITATION ON APPLICATION.—This sub- 
section— 

“(A) does not apply to a person trans- 
porting a nonhuman primate to or from a 
veterinarian who is licensed to practice vet- 
erinary medicine within the United States, 
solely for the purpose of providing veteri- 
nary care to the nonhuman primate, if— 

“(i) the person transporting the nonhuman 
primate carries written documentation 
issued by the veterinarian, including the ap- 
pointment date and location; 

“Gi) the nonhuman primate is transported 
in a secure enclosure appropriate for that 
species of primate; 

“Gii) the nonhuman primate has no con- 
tact with any other animals or members of 
the public, other than the veterinarian and 
other authorized medical personnel pro- 
viding veterinary care; and 

“(iv) such transportation and provision of 
veterinary care is in accordance with all oth- 
erwise applicable State and local laws, regu- 
lations, permits, and health certificates; 

“(B) does not apply to a person trans- 
porting a nonhuman primate to a legally 
designated caregiver for the nonhuman pri- 
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mate as a result of the death of the pre- 
ceding owner of the nonhuman primate, if— 

“(i) the person transporting the nonhuman 
primate is carrying legal documentation to 
support the need for transporting the 
nonhuman primate to the legally designated 
caregiver; 

“(ii) the nonhuman primate is transported 
in a secure enclosure appropriate for the spe- 
cies; 

“(iii) the nonhuman primate has no con- 
tact with any other animals or members of 
the public while being transported to the le- 
gally designated caregiver; and 

“(iv) all applicable State and local restric- 
tions on such transport, and all applicable 
State and local requirements for permits or 
health certificates, are complied with; 

‘(C) does not apply to a person trans- 
porting a nonhuman primate solely for the 
purpose of assisting an individual who is per- 
manently disabled with a severe mobility 
impairment, if— 

“(i) the nonhuman primate is a single ani- 
mal of the genus Cebus; 

“(ii) the nonhuman primate was obtained 
from, and trained at, a licensed nonprofit or- 
ganization described in section 501(c)(3) of 
the Internal Revenue Code of 1986 the non- 
profit tax status of which was obtained— 

‘(I) before July 18, 2008; and 

“(ID) on the basis that the mission of the 
organization is to improve the quality of life 
of severely mobility-impaired individuals; 

“(ii) the person transporting the 
nonhuman primate is a specially trained em- 
ployee or agent of a nonprofit organization 
described in clause (ii) that is transporting 
the nonhuman primate to or from a des- 
ignated individual who is permanently dis- 
abled with a severe mobility impairment, or 
to or from a licensed foster care home pro- 
viding specialty training of the nonhuman 
primate solely for purposes of assisting an 
individual who is permanently disabled with 
severe mobility impairment; 

“(iv) the person transporting the 
nonhuman primate carries documentation 
from the applicable nonprofit organization 
that includes the name of the designated in- 
dividual referred to in clause (iii); 

“(v) the nonhuman primate is transported 
in a secure enclosure that is appropriate for 
that species; 

‘“(vi) the nonhuman primate has no con- 
tact with any animal or member of the pub- 
lic, other than the designated individual re- 
ferred to in clause (iii); and 

‘““(vii) the transportation of the nonhuman 
primate is in compliance with— 

‘“T) all applicable State and local restric- 
tions regarding the transport; and 

“(IT) all applicable State and local require- 
ments regarding permits or health certifi- 
cates; and 

‘“(D) does not apply”’; 

(C) in paragraph (2) (as redesignated by 
subparagraph (A))— 

(i) by striking ‘‘a’’ before ‘‘prohibited”’ and 
inserting “any”; 

(ii) by striking ‘‘(3)’”’ and inserting ‘‘(4)”’; 
and 

(iii) by striking ‘‘(2)’’ and inserting ‘‘(3)’’; 

(D) in paragraph (8) (as redesignated by 
subparagraph (A))— 

(i) in subparagraph (C)— 

(I) in clauses (ii) and (iii), by striking ‘‘ani- 
mals listed in section 2(g)’’ each place it ap- 
pears and inserting ‘‘prohibited wildlife spe- 
cies”; and 

(II) in clause (iv), by striking ‘‘animals’’ 
and inserting ‘“‘prohibited wildlife species’’; 
and 
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(ii) in subparagraph (D), by striking ‘‘ani- 
mal” each place it appears and inserting 
“prohibited wildlife species’’; 

(EŒ) in paragraph (4) (as redesignated by 
subparagraph (A)), by striking “(2)”? and in- 
serting ‘‘(3)’’; 

(F) in paragraph (6) (as redesignated by 
subparagraph (A)), by striking ‘‘subsection 
(a)(2)(C)’? and inserting ‘‘this subsection’’; 
and 

(G) by inserting after paragraph (6) (as re- 
designated by subparagraph (A)) the fol- 
lowing: 

‘“(7) APPLICATION.—This subsection shall 
apply beginning on the effective date of reg- 
ulations promulgated under this sub- 
section.’’. 

(b) CIVIL PENALTIES.—Section 4(a) of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3373(a)) is amended— 

(1) in paragraph (1), by inserting ‘‘(e),”’ 
after ‘‘subsections (b), (d),” ; and 

(2) in paragraph (1), by inserting ‘‘, (e),”’ 
after ‘‘subsection (d)’’. 

(c) CRIMINAL PENALTIES.—Section 4(d) of 
the Lacey Act Amendments of 1981 (16 U.S.C. 
3373(d)) is amended— 

(1) in paragraphs (1)(A) and (1)(B) and in 
the first sentence of paragraph (2), by insert- 
ing ‘‘(e),’’ after ‘‘subsections (b), (d),’’ each 
place it appears; and 

(2) in paragraph (8), by inserting ‘‘, (e),”’ 
after ‘‘subsection (d)’’. 

SEC. 3004. APPLICABILITY PROVISION AMEND- 


Section 3 of the Captive Wildlife Safety 
Act (117 Stat. 2871; Public Law 108-191) is 
amended— 

(1) in subsection (a), by striking ‘‘(a) IN 
GENERAL.—Section 3” and inserting ‘‘Section 
3”; and 

(2) by striking subsection (b). 

SEC. 3005. REGULATIONS. 

Section 7(a) of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3376(a)) is amended by add- 
ing at the end the following new paragraph: 

“(3) The Secretary shall, in consultation 
with other relevant Federal and State agen- 
cies, issue regulations to implement section 
3(e).”’. 

SEC. 3006. AUTHORIZATION OF APPROPRIATIONS 

FOR ADDITIONAL LAW ENFORCE- 
MENT PERSONNEL. 

In addition to such other amounts as are 
authorized to carry out the Lacey Act 
Amendments of 1981 (16 U.S.C. 3871 et seq.), 
there is authorized to be appropriated to the 
Secretary of the Interior $5,000,000 for fiscal 
year 2009 to hire additional law enforcement 
personnel of the United States Fish and 
Wildlife Service to enforce that Act. 

Subtitle B—Chesapeake Bay Gateways and 
Watertrails Network Continuing Authoriza- 
tion Act 

SEC. 3011. SHORT TITLE. 

This subtitle may be cited as the ‘‘Chesa- 
peake Bay Gateways and Watertrails Net- 
work Continuing Authorization Act’’. 

SEC. 3012. AUTHORIZATION OF APPROPRIATIONS. 
Section 502 of the Chesapeake Bay Initia- 

tive Act of 1998 (16 U.S.C. 461 note; Public 

Law 105-312) is amended by striking sub- 

section (c) and inserting the following: 

‘“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
suMS as are necessary to carry out this sec- 
tion.’’. 

Subtitle C—Beach Protection Act of 2008 
SEC. 3021. SHORT TITLE. 

This subtitle may be cited as the ‘‘Beach 
Protection Act of 2008”. 

SEC. 3022. BEACHWATER POLLUTION SOURCE 

IDENTIFICATION AND PREVENTION. 

(a) IN GENERAL.—Section 406 of the Federal 

Water Pollution Control Act (33 U.S.C. 1346) 
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is amended in each of subsections (b), (c), (d), 
(g), and (h) by striking ‘‘monitoring and no- 
tification” each place it appears and insert- 
ing ‘“‘monitoring, public notification, source 
tracking, and sanitary surveys to address 
the identified sources of beachwater pollu- 
tion’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 406(i) of the Federal Water Pollution 
Control Act (83 U.S.C. 13846(i)) is amended by 
striking ‘‘$30,000,000 for each of fiscal years 
2001 through 2005” and inserting ‘‘$60,000,000 
for each of fiscal years 2008 through 2013”. 
SEC. 3023. FUNDING FOR BEACHES ENVIRON- 

MENTAL ASSESSMENT AND COASTAL 
HEALTH ACT. 

Section 8 of the Beaches Environmental 
Assessment and Coastal Health Act of 2000 
(114 Stat. 877) is amended by striking ‘‘2005”’ 
and inserting ‘‘2013’’. 

SEC. 3024. STATE REPORTS. 

Section 406(b)(3)(A)Gi) 
Water Pollution Control Act (33 U.S.C. 
1846(b)(8)(A)(Gii)) is amended by inserting 
“and all environmental agencies of the State 
with authority to prevent or treat sources of 
beachwater pollution” after ‘‘public’’. 

SEC. 3025. USE OF RAPID TESTING METHODS. 

(a) CONTENTS OF STATE AND LOCAL GOVERN- 
MENT PROGRAMS.—Section 406(c)(4)(A) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1346(c)(4)(A)) is amended by inserting 
‘including the use of a rapid testing meth- 
od after the last day of the 1-year period fol- 
lowing the date of approval of the rapid test- 
ing method by the Administrator’’ before the 
semicolon at the end. 

(b) REVISED CRITERIA.—Section 304(a)(9) of 
the Federal Water Pollution Control Act (33 
U.S.C. 13814(a)(9)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting ‘‘rapid’’ before “testing”; 
and 

(B) by striking ‘‘, as appropriate”; and 

(2) by adding at the end the following: 

“(C) VALIDATION OF RAPID TESTING METH- 
ops.—Not later than 2 years after the date of 
enactment of this subparagraph, and periodi- 
cally thereafter, the Administrator shall 
validate the rapid testing methods.”’. 

(c) DEFINITION.—Section 502 of the Federal 
Water Pollution Control Act (83 U.S.C. 1862) 
is amended by adding at the end the fol- 
lowing: 

‘(25) RAPID TESTING METHOD.—The term 
‘rapid testing method’ means a method of 
testing for which results are available within 
2 hours after commencement of the rapid 
testing method.’’. 

SEC. 3026. PROMPT COMMUNICATION WITH 
STATE ENVIRONMENTAL AGENCIES. 

Section 406(c)(5) of the Federal Water Pol- 
lution Control Act (83 U.S.C. 1346(c)(5)) is 
amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘prompt communication” 
and inserting ‘‘communication within 24 
hours of the receipt of the results of a water 
quality sample’’; 

(2) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(8) in subparagraph (B), by inserting “and” 
after the semicolon at the end; and 

(4) by adding at the end the following: 

“(C) all agencies of the State government 
with authority to require the prevention or 
treatment of the sources of beachwater pol- 
lution;’’. 

SEC. 3027. CONTENT OF STATE AND LOCAL PRO- 
GRAMS. 

Section 406(c) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1346(c)) is amend- 
ed— 

(1) in paragraph (6), by striking ‘‘and’”’ at 
the end; 
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(2) in paragraph (7), by striking the period 
at the end and inserting a semicolon; 

(3) by adding at the end the following: 

“(8) measures to develop and implement a 
beachwater pollution source identification 
and tracking program for the coastal recre- 
ation waters that are not meeting applicable 
water quality standards for pathogens and 
pathogen indicators; 

‘“(9) a publicly accessible and searchable 
geographical information system database 
with information updated within 24 hours of 
the availability of the information, orga- 
nized by beach and with defined standards, 
sampling plan, monitoring protocols, sam- 
pling results, and number and cause of beach 
closing and advisory days; and 

“(10) measures to ensure that closures or 
advisories are made or issued within 24 hours 
after the State government determines that 
any coastal recreation waters in the State 
are not meeting or are not expected to meet 
applicable water quality standards for patho- 
gens and pathogen indicators.”’. 

SEC. 3028. COMPLIANCE REVIEW. 

Section 406(h) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1346(h)) is amend- 
ed— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro- 
priately; 

(2) by striking ‘‘In the” and inserting the 
following: ‘‘(1) IN GENERAL.—In the’’; and 

(3) by adding at the end the following: 

‘(2) COMPLIANCE REVIEW.—On or before 
July 31 of each calendar year beginning after 
the date of enactment of this paragraph, the 
Administrator shall— 

“(A) prepare a written assessment of com- 
pliance with all statutory and regulatory re- 
quirements of this section for each State and 
local government, and of compliance with 
conditions of each grant made under this 
section to a State or local government, in- 
cluding compliance with any requirement or 
condition under subsection (a)(2) or (c); 

“(B) notify the State or local government 
of the assessment; and 

“(C) make each of the assessments avail- 
able to the public in a searchable database 
on or before December 31 of the calendar 
year. 

‘(3) CORRECTIVE ACTION.— 

“(A) IN GENERAL.—Any State or local gov- 
ernment that the Administrator notifies 
under paragraph (2) that the State or local 
government is not in compliance with any 
requirement or grant condition described in 
paragraph (2) shall take such action as is 
necessary to comply with the requirement or 
condition by not later than 1 year after the 
date of the notification. 

(B) NONCOMPLIANCE.—If the State or local 
government is not in compliance with such a 
requirement or condition by the date that is 
1 year after the deadline specified in sub- 
paragraph (A), any grants made under sub- 
section (b) to the State or local government, 
after the last day of the l-year period and 
while the State or local government is not in 
compliance with all requirements and grant 
conditions described in paragraph (2), shall 
require a Federal share of not to exceed 50 
percent. 

(4) GAO REVIEW.—Not later than Decem- 
ber 31 of the third calendar year beginning 
after the date of enactment of this para- 
graph, the Comptroller General of the United 
States shall— 

“(A) conduct a review of the activities of 
the Administrator under paragraphs (2) and 
(8) during the first and second calendar years 
beginning after that date of enactment; and 
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‘“(B) submit to Congress a report on the re- 
sults of the review.”’. 

SEC. 3029. STUDY OF GRANT DISTRIBUTION FOR- 
MULA. 

(a) STuDY.—Not later than 30 days after 
the date of enactment of this Act, the Ad- 
ministrator of the Environmental Protection 
Agency (referred to in this section as the 
‘“‘Administrator’’) shall commence a study of 
the formula for the distribution of grants 
under section 406 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1346) for the pur- 
pose of identifying potential revisions of 
that formula. 

(b) REQUIREMENTS.—In conducting 
study, the Administrator shall— 

(1) consider the emphasis and valuation 
placed on length of beach season, including 
any findings made by the Government Ac- 
countability Office with respect to that em- 
phasis and valuation; and 

(2) consult with appropriate Federal, State, 
and local agencies. 

(c) REPORT AND REVISION.—Not later than 1 
year after the date of enactment of this Act, 
the Administrator shall— 

(1) submit to the Committee on Environ- 
ment and Public Works of the Senate and 
the Committee on Transportation and Infra- 
structure of the House of Representatives a 
report on the results of the study, including 
any recommendations for revisions of the 
distribution formula referred to in sub- 
section (a); and 

(2) revise the distribution formula referred 
to in subsection (a) in accordance with those 
recommendations. 

Subtitle D—Appalachian Regional 
Development Act Amendments of 2008 
SEC. 3031. SHORT TITLE. 

This subtitle may be cited as the ‘‘Appa- 
lachian Regional Development Act Amend- 
ments of 2008”. 

SEC. 3032. LIMITATION ON AVAILABLE AMOUNTS; 
MAXIMUM COMMISSION CONTRIBU- 
TION. 

(a) GRANTS AND OTHER ASSISTANCE.—Sec- 
tion 14321(a) of title 40, United States Code, 
is amended— 

(1) in paragraph (1)(A) by striking clause (i) 
and inserting the following: 

“(i) the amount of the grant shall not ex- 
ceed— 

‘““T) 50 percent of administrative expenses; 

“(ID) at the discretion of the Commission, 
if the grant is to a local development district 
that has a charter or authority that includes 
the economic development of a county or a 
part of a county for which a distressed coun- 
ty designation is in effect under section 
14526, 75 percent of administrative expenses; 
or 

“(III) at the discretion of the Commission, 
if the grant is to a local development district 
that has a charter or authority that includes 
the economic development of a county or a 
part of a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of administrative expenses;’’; and 

(2) in paragraph (2) by striking subpara- 
graph (A) and inserting the following: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), of the cost of any activity 
eligible for financial assistance under this 
section, not more than— 

“(i) 50 percent may be provided from 
amounts appropriated to carry out this sub- 
title; 

“(ii) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this subtitle; or 

““(iii) in the case of a project to be carried 
out in a county for which an at-risk county 
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designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this subtitle.’’. 

(b) DEMONSTRATION HEALTH PROJECTS.— 
Section 14502 of title 40, United States Code, 
is amended— 

(1) in subsection (d) by striking paragraph 
(2) and inserting the following: 

‘(2) LIMITATION ON AVAILABLE AMOUNTS.— 
Grants under this section for the operation 
(including initial operating amounts and op- 
erating deficits, which include the cost of at- 
tracting, training, and retaining qualified 
personnel) of a demonstration health project, 
whether or not constructed with amounts 
authorized to be appropriated by this sec- 
tion, may be made for up to— 

“(A) 50 percent of the cost of that oper- 
ation; 

‘“(B) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of the cost of that operation; or 

‘“(C) in the case of a project to be carried 
out for a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of the cost of that operation.”’; 
and 

(2) in subsection (f)— 

(A) in paragraph (1) by striking ‘‘paragraph 
(2)? and inserting ‘‘paragraphs (2) and (3)’’; 
and 

(B) by adding at the end the following: 

(3) AT-RISK COUNTIES.—The maximum 
Commission contribution for a project to be 
carried out in a county for which an at-risk 
county designation is in effect under section 
14526 may be increased to the lesser of— 

“(A) 70 percent; or 

“(B) the maximum Federal contribution 
percentage authorized by this section.’’. 

(c) ASSISTANCE FOR PROPOSED LOW- AND 
MIDDLE-INCOME HOUSING PROJECTS.—Section 
14503 of title 40, United States Code, is 
amended— 

(1) in subsection (d) by striking paragraph 
(1) and inserting the following: 

‘(1) LIMITATION ON AVAILABLE AMOUNTS.—A 
loan under subsection (b) for the cost of 
planning and obtaining financing (including 
the cost of preliminary surveys and analyses 
of market needs, preliminary site engineer- 
ing and architectural fees, site options, ap- 
plication and mortgage commitment fees, 
legal fees, and construction loan fees and dis- 
counts) of a project described in that sub- 
section may be made for up to— 

“*(A) 50 percent of that cost; 

‘“(B) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of that cost; or 

““(C) in the case of a project to be carried 
out for a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent of that cost.’’; and 

(2) in subsection (e) by striking paragraph 
(1) and inserting the following: 

“(1) IN GENERAL.—A grant under this sec- 
tion for expenses incidental to planning and 
obtaining financing for a project under this 
section that the Secretary considers to be 
unrecoverable from the proceeds of a perma- 
nent loan made to finance the project shall— 

“(A) not be made to an organization estab- 
lished for profit; and 

“(B) except as provided in paragraph (2), 
not exceed— 

“(i) 50 percent of those expenses; 

“Gi) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent of those expenses; or 

““(iii) in the case of a project to be carried 
out in a county for which an at-risk county 
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designation is in effect under section 14526, 
70 percent of those expenses.’’. 

(d) TELECOMMUNICATIONS AND TECHNOLOGY 
INITIATIVE.—Section 14504 of title 40, United 
States Code, is amended by striking sub- 
section (b) and inserting the following: 

‘(b) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.’’. 

(e) ENTREPRENEURSHIP INITIATIVE.—Section 
14505 of title 40, United States Code, is 
amended by striking subsection (c) and in- 
serting the following: 

‘(¢) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

‘“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.’’. 

(f) REGIONAL SKILLS PARTNERSHIPS.—Sec- 
tion 14506 of title 40, United States Code, is 
amended by striking subsection (d) and in- 
serting the following: 

‘d) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

‘“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section.’’. 

(g) SUPPLEMENTS TO FEDERAL GRANT PRO- 
GRAMS.—Section 14507(g) of title 40, United 
States Code, is amended— 

(1) in paragraph (1) by striking ‘‘paragraph 
(2)? and inserting ‘‘paragraphs (2) and (8)”; 
and 

(2) by adding at the end the following: 

(3) AT-RISK COUNTIES.—The maximum 
Commission contribution for a project to be 
carried out in a county for which an at-risk 
county designation is in effect under section 
14526 may be increased to 70 percent.”’. 

SEC. 3033. ECONOMIC AND ENERGY DEVELOP- 
MENT INITIATIVE. 

(a) IN GENERAL.—Subchapter I of chapter 
145 of subtitle IV of title 40, United States 
Code, is amended by adding at the end the 
following: 

“§ 14508. Economic and energy development 
initiative 

“(a) PROJECTS TO BE ASSISTED.—The Appa- 
lachian Regional Commission may provide 
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technical assistance, make grants, enter into 
contracts, or otherwise provide amounts to 
persons or entities in the Appalachian region 
for projects and activities— 

“(1) to promote energy efficiency in the 
Appalachian region to enhance the economic 
competitiveness of the Appalachian region; 

“(2) to increase the use of renewable en- 
ergy resources, particularly biomass, in the 
Appalachian region to produce alternative 
transportation fuels, electricity, and heat; 
and 

‘(3) to support the development of re- 
gional, conventional energy resources to 
produce electricity and heat through ad- 
vanced technologies that achieve a substan- 
tial reduction in emissions, including green- 
house gases, over the current baseline. 

‘(b) LIMITATION ON AVAILABLE AMOUNTS.— 
Of the cost of any activity eligible for a 
grant under this section, not more than— 

‘“(1) 50 percent may be provided from 
amounts appropriated to carry out this sec- 
tion; 

‘“(2) in the case of a project to be carried 
out in a county for which a distressed county 
designation is in effect under section 14526, 
80 percent may be provided from amounts ap- 
propriated to carry out this section; or 

“(3) in the case of a project to be carried 
out in a county for which an at-risk county 
designation is in effect under section 14526, 
70 percent may be provided from amounts ap- 
propriated to carry out this section. 

‘(c) SOURCES OF ASSISTANCE.—Subject to 
subsection (b), grants provided under this 
section may be provided from amounts made 
available to carry out this section in com- 
bination with amounts made available under 
other Federal programs or from any other 
source. 

“(d) FEDERAL SHARE.—Notwithstanding 
any provision of law limiting the Federal 
share under any other Federal program, 
amounts made available to carry out this 
section may be used to increase that Federal 
share, as the Commission decides is appro- 
priate.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of title 40, United States 
Code, is amended by inserting after the item 
relating to section 14507 the following: 

“14508. Economic and energy development 
initiative.’’. 
SEC. 3034. DISTRESSED, AT-RISK, AND ECONOMI- 
CALLY STRONG COUNTIES. 

(a) DESIGNATION OF AT-RISK COUNTIES.— 
Section 14526 of title 40, United States Code, 
is amended— 

(1) in the section heading by inserting ‘‘, 
AT-RISK,” after “DISTRESSED”; and 

(2) in subsection (a)(1)— 

(A) by redesignating subparagraph (B) as 
subparagraph (C); 

(B) in subparagraph (A) by striking ‘‘and’’ 
at the end; and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) designate as ‘at-risk counties’ those 
counties in the Appalachian region that are 
most at risk of becoming economically dis- 
tressed; and’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 145 of such title is amended by 
striking the item relating to section 14526 
and inserting the following: 

‘14526. Distressed, at-risk, and economically 
strong counties.’’. 
SEC. 3035. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 14703(a) of title 
40, United States Code, is amended to read as 
follows: 

“(a) IN GENERAL.—In addition to amounts 
made available under section 14501, there is 
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authorized to be appropriated to the Appa- 
lachian Regional Commission to carry out 
this subtitle— 

“*(1) $87,000,000 for fiscal year 2008; 

**(2) $100,000,000 for fiscal year 2009; 

**(3) $105,000,000 for fiscal year 2010; 

“*(4) $108,000,000 for fiscal year 2011; and 

**(5) $110,000,000 for fiscal year 2012.”’’. 

(b) ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE.—Section 14703(b) of such title is 
amended to read as follows: 

“(b) ECONOMIC AND ENERGY DEVELOPMENT 
INITIATIVE.—Of the amounts made available 
under subsection (a), the following amounts 
may be used to carry out section 14508— 

“*(1) $12,000,000 for fiscal year 2008; 

**(2) $12,500,000 for fiscal year 2009; 

“*(3) $13,000,000 for fiscal year 2010; 

**(4) $13,500,000 for fiscal year 2011; and 

“*(5) $14,000,000 for fiscal year 2012.”’. 

(c) ALLOCATION OF FUNDS.—Section 14703 of 
such title is amended by adding at the end 
the following: 

“(d) ALLOCATION OF FUNDS.—Funds ap- 
proved by the Appalachian Regional Com- 
mission for a project in a State in the Appa- 
lachian region pursuant to a congressional 
directive shall be derived from the total 
amount allocated to the State by the Appa- 
lachian Regional Commission from amounts 
appropriated to carry out this subtitle.’’. 
SEC. 3036. TERMINATION. 

Section 14704 of title 40, United States 
Code, is amended by striking ‘‘2007’’ and in- 
serting ‘‘2012”’. 

SEC. 3037. ADDITIONS TO APPALACHIAN REGION. 

(a) KENTUCKY.—Section 14102(a)(1)(C) of 
title 40, United States Code, is amended— 

(1) by inserting “Metcalfe,” after 
‘““Menifee,’’; 

(2) by inserting ‘‘Nicholas,”’ after ‘‘Mor- 
gan,’’; and 

(8) by inserting ‘‘Robertson,”’ after ‘‘Pu- 
laski,’’. 

(b) OHTO.—Section 14102(a)(1)(H) of such 
title is amended— 

(1) by inserting 
‘“‘Adams,’’; 

(2) by inserting ‘‘Mahoning,’’ after ‘‘Law- 
rence,’’; and 
8) by 

“Scioto,’’. 

(c) TENNESSEE.—Section 14102(a)(1)(K) of 
such title is amended by inserting ‘‘Law- 
rence, Lewis,” after ‘‘Knox,’’. 

(d) VIRGINIA.—Section 14102(a)(1)(L) of such 
title is amended— 

(1) by inserting ‘‘Henry,”’ after ‘‘Grayson,”’’; 
and 

(2) by inserting ‘‘Patrick,’’ after ‘‘Mont- 
gomery,’’. 

TITLE IV—FOREIGN RELATIONS 
PROVISIONS 
Subtitle A—Senator Paul Simon Study 
Abroad Foundation Act of 2008 
SEC. 4001. SHORT TITLE. 

This subtitle may be cited as the ‘‘Senator 
Paul Simon Study Abroad Foundation Act of 
2008”. 

SEC. 4002. FINDINGS. 

Congress makes the following findings: 

(1) According to President George W. Bush, 
“America’s leadership and national security 
rest on our commitment to educate and pre- 
pare our youth for active engagement in the 
international community.”’’. 

(2) According to former President William 
J. Clinton, ‘‘Today, the defense of United 
States interests, the effective management 
of global issues, and even an understanding 
of our Nation’s diversity require ever-greater 
contact with, and understanding of, people 
and cultures beyond our borders.”’. 


“Ashtabula,” after 


inserting ‘‘Trumbull,’”’ after 
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(3) Congress authorized the establishment 
of the Commission on the Abraham Lincoln 
Study Abroad Fellowship Program pursuant 
to section 104 of the Miscellaneous Appro- 
priations and Offsets Act, 2004 (division H of 
Public Law 108-199). Pursuant to its man- 
date, the Lincoln Commission has submitted 
to Congress and the President a report of its 
recommendations for greatly expanding the 
opportunity for students at institutions of 
higher education in the United States to 
study abroad, with special emphasis on 
studying in developing nations. 

(4) According to the Lincoln Commission, 
“Ts]tudy abroad is one of the major means of 
producing foreign language speakers and en- 
hancing foreign language learning” and, for 
that reason, “is simply essential to the 
[Nlation’s security”. 

(5) Studies consistently show that United 
States students score below their counter- 
parts in other advanced countries on indica- 
tors of international knowledge. This lack of 
global literacy is a national liability in an 
age of global trade and business, global 
interdependence, and global terror. 

(6) Americans believe that it is important 
for their children to learn other languages, 
study abroad, attend a college where they 
can interact with international students, 
learn about other countries and cultures, 
and generally be prepared for the global age. 

(7) In today’s world, it is more important 
than ever for the United States to be a re- 
sponsible, constructive leader that other 
countries are willing to follow. Such leader- 
ship cannot be sustained without an in- 
formed citizenry with significant knowledge 
and awareness of the world. 

(8) Study abroad has proven to be a very ef- 
fective means of imparting international and 
foreign-language competency to students. 

(9) In any given year, only approximately 
one percent of all students enrolled in United 
States institutions of higher education study 
abroad. 

(10) Less than 10 percent of the students 
who graduate from United States institu- 
tions of higher education with bachelors de- 
grees have studied abroad. 

(11) Far more study abroad must take 
place in developing countries. Ninety-five 
percent of the world’s population growth 
over the next 50 years will occur outside of 
Europe. Yet in the academic year 2004-2005, 
60 percent of United States students study- 
ing abroad studied in Europe, and 45 percent 
studied in four countries—the United King- 
dom, Italy, Spain, and France—according to 
the Institute of International Education. 

(12) The Final Report of the National Com- 
mission on Terrorist Attacks Upon the 
United States (The 9/11 Commission Report) 
recommended that the United States in- 
crease support for ‘‘scholarship, exchange, 
and library programs’’. The 9/11 Public Dis- 
course Project, successor to the 9/11 Commis- 
sion, noted in its November 14, 2005, status 
report that this recommendation was 
“unfulfilled,” and stated that ‘‘The U.S. 
should increase support for scholarship and 
exchange programs, our most powerful tool 
to shape attitudes over the course of a gen- 
eration.’’. In its December 5, 2005, Final Re- 
port on the 9/11 Commission Recommenda- 
tions, the 9/11 Public Discourse Project gave 
the government a grade of “D” for its imple- 
mentation of this recommendation. 

(18) Investing in a national study abroad 
program would help turn a grade of ‘‘D’’ into 
an “A” by equipping United States students 
to communicate United States values and 
way of life through the unique dialogue that 
takes place among citizens from around the 
world when individuals study abroad. 
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(14) An enhanced national study abroad 
program could help further the goals of other 
United States Government initiatives to pro- 
mote educational, social, and political re- 
form and the status of women in developing 
and reforming societies around the world, 
such as the Middle East Partnership Initia- 
tive. 

(15) To complement such worthwhile Fed- 
eral programs and initiatives as the Ben- 
jamin A. Gilman International Scholarship 
Program, the National Security Education 
Program, and the National Security Lan- 
guage Initiative, a broad-based under- 
graduate study abroad program is needed 
that will make many more study abroad op- 
portunities accessible to all undergraduate 
students, regardless of their field of study, 
ethnicity, socio-economic status, or gender. 
SEC. 4003. PURPOSES. 

The purposes of this subtitle are— 

(1) to significantly enhance the global 
competitiveness and international knowl- 
edge base of the United States by ensuring 
that more United States students have the 
opportunity to acquire foreign language 
skills and international knowledge through 
significantly expanded study abroad; 

(2) to enhance the foreign policy capacity 
of the United States by significantly expand- 
ing and diversifying the talent pool of indi- 
viduals with non-traditional foreign lan- 
guage skills and cultural knowledge in the 
United States who are available for recruit- 
ment by United States foreign affairs agen- 
cies, legislative branch agencies, and non- 
governmental organizations involved in for- 
eign affairs activities; 

(3) to ensure that an increasing portion of 
study abroad by United States students will 
take place in nontraditional study abroad 
destinations such as the People’s Republic of 
China, countries of the Middle East region, 
and developing countries; and 

(4) to create greater cultural under- 
standing of the United States by exposing 
foreign students and their families to United 
States students in countries that have not 
traditionally hosted large numbers of United 
States students. 

SEC. 4004. DEFINITIONS. 

In this subtitle: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “‘appropriate congressional 
committees’? means— 

(A) the Committee on Foreign Affairs and 
the Committee on Appropriations of the 
House of Representatives; and 

(B) the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate. 

(2) BOARD.—The term “Board”? means the 
Board of Directors of the Foundation estab- 
lished pursuant to section 4005(d). 

(3) CHIEF EXECUTIVE OFFICER.—The term 
“Chief Executive Officer’? means the chief 
executive officer of the Foundation ap- 
pointed pursuant to section 4005(c). 

(4) FOUNDATION.—The term ‘‘Foundation’’ 
means the Senator Paul Simon Study 
Abroad Foundation established by section 
4005(a). 

(5) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education” has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(6) NATIONAL OF THE UNITED STATES.—The 
term ‘‘national of the United States” means 
a national of the United States or an alien 
lawfully admitted for permanent residence 
(as those terms are defined in section 101 of 
the Immigration and Nationality Act (8 
U.S.C. 1101)). 
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(7) NONTRADITIONAL STUDY ABROAD DESTINA- 
TION.—The term ‘‘nontraditional study 
abroad destination” means a location that is 
determined by the Foundation to be a less 
common destination for United States stu- 
dents who study abroad. 

(8) STUDY ABROAD.—The term ‘study 
abroad”? means an educational program of 
study, work, research, internship, or com- 
bination thereof that is conducted outside 
the United States and that carries academic 
credit toward fulfilling the participating stu- 
dent’s degree requirements. 

(9) UNITED STATES.—The term ‘‘United 
States” means any of the several States, the 
District of Columbia, Puerto Rico, the 
Northern Mariana Islands, the Virgin Is- 
lands, Guam, American Samoa, and any 
other territory or possession of the United 
States. 

(10) UNITED STATES STUDENT.—The term 
“United States student” means a national of 
the United States who is enrolled at an insti- 
tution of higher education located within the 
United States. 


SEC. 4005. ESTABLISHMENT AND MANAGEMENT 
OF THE SENATOR PAUL SIMON 
STUDY ABROAD FOUNDATION. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established in the 
executive branch a corporation to be known 
as the “Senator Paul Simon Study Abroad 
Foundation” that shall be responsible for 
carrying out this subtitle. The Foundation 
shall be a government corporation, as de- 
fined in section 103 of title 5, United States 
Code. 

(2) BOARD OF DIRECTORS.—The Foundation 
shall be governed by a Board of Directors in 
accordance with subsection (d). 

(3) INTENT OF CONGRESS.—It is the intent of 
Congress in establishing the structure of the 
Foundation set forth in this subsection to 
create an entity that will administer a study 
abroad program that— 

(A) serves the long-term foreign policy and 
national security needs of the United States; 
but 

(B) operates independently of short-term 
political and foreign policy considerations. 


(b) MANDATE OF FOUNDATION.—In admin- 
istering the program referred to in sub- 
section (a)(8), the Foundation shall— 

(1) promote the objectives and purposes of 
this subtitle; 

(2) through responsive, flexible grant-mak- 
ing, promote access to study abroad opportu- 
nities by United States students at diverse 
institutions of higher education, including 
two-year institutions, minority-serving in- 
stitutions, and institutions that serve non- 
traditional students; 

(8) through creative grant-making, pro- 
mote access to study abroad opportunities 
by diverse United States students, including 
minority students, students of limited finan- 
cial means, and nontraditional students; 

(4) solicit funds from the private sector to 
supplement funds made available under this 
subtitle; and 

(5) minimize administrative costs and 
maximize the availability of funds for grants 
under this subtitle. 

(c) CHIEF EXECUTIVE OFFICER.— 

(1) IN GENERAL.—There shall be in the 
Foundation a Chief Executive Officer who 
shall be responsible for the management of 
the Foundation. 

(2) APPOINTMENT.—The Chief Executive Of- 
ficer shall be appointed by the Board and 
shall be a recognized leader in higher edu- 
cation, business, or foreign policy, chosen on 
the basis of a rigorous search. 
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(3) RELATIONSHIP TO BOARD.—The Chief Ex- 
ecutive Officer shall report to and be under 
the direct authority of the Board. 

(4) COMPENSATION AND RANK.— 

(A) IN GENERAL.—The Chief Executive Offi- 
cer shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. 

(B) AMENDMENT.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“Chief Executive Officer, Senator Paul 
Simon Study Abroad Foundation.’’. 

(5) AUTHORITIES AND DUTIES.—The Chief Ex- 
ecutive Officer shall be responsible for the 
management of the Foundation and shall ex- 
ercise the powers and discharge the duties of 
the Foundation. 

(6) AUTHORITY TO APPOINT OFFICERS.—In 
consultation and with approval of the Board, 
the Chief Executive Officer shall appoint all 
officers of the Foundation. 

(d) BOARD OF DIRECTORS.— 

(1) ESTABLISHMENT.—There shall be in the 
Foundation a Board of Directors. 

(2) DuTIES.—The Board shall perform the 
functions specified to be carried out by the 
Board in this subtitle and may prescribe, 
amend, and repeal bylaws, rules, regulations, 
and procedures governing the manner in 
which the business of the Foundation may be 
conducted and in which the powers granted 
to it by law may be exercised. 

(3) MEMBERSHIP.—The Board shall consist 
of— 

(A) the Secretary of State (or the Sec- 
retary’s designee), the Secretary of Edu- 
cation (or the Secretary’s designee), the Sec- 
retary of Defense (or the Secretary’s des- 
ignee), and the Administrator of the United 
States Agency for International Develop- 
ment (or the Administrator’s designee); and 

(B) five other individuals with relevant ex- 
perience in matters relating to study abroad 
(such as individuals who represent institu- 
tions of higher education, business organiza- 
tions, foreign policy organizations, or other 
relevant organizations) who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, of which— 

(i) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the House of Representa- 
tives; 

(ii) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the House of Representa- 
tives; 

(iii) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the Senate; and 

(iv) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the Senate. 

(4) CHIEF EXECUTIVE OFFICER.—The Chief 
Executive Officer of the Foundation shall 
serve aS a nonvoting, ex officio member of 
the Board. 

(5) TERMS.— 

(A) OFFICERS OF THE FEDERAL GOVERN- 
MENT.—Hach member of the Board described 
in paragraph (8)(A) shall serve for a term 
that is concurrent with the term of service 
of the individual’s position as an officer 
within the other Federal department or 
agency. 

(B) OTHER MEMBERS.—Each member of the 
Board described in paragraph (3)(B) shall be 
appointed for a term of 3 years and may be 
reappointed for one additional 3 year term. 

(C) VACANCIES.—A vacancy in the Board 
shall be filled in the manner in which the 
original appointment was made. 
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(6) CHAIRPERSON.—There shall be a Chair- 
person of the Board. The Secretary of State 
(or the Secretary’s designee) shall serve as 
the Chairperson. 

(7) QUORUM.—A majority of the members of 
the Board described in paragraph (3) shall 
constitute a quorum, which, except with re- 
spect to a meeting of the Board during the 
185-day period beginning on the date of the 
enactment of this Act, shall include at least 
one member of the Board described in para- 
graph (3)(B). 

(8) MEETINGS.—The Board shall meet at the 
call of the Chairperson. 

(9) COMPENSATION.— 

(A) OFFICERS OF THE FEDERAL GOVERN- 
MENT.— 

(i) IN GENERAL.—A member of the Board de- 
scribed in paragraph (3)(A) may not receive 
additional pay, allowances, or benefits by 
reason of the member’s service on the Board. 

(ii) TRAVEL EXPENSES.—Each such member 
of the Board shall receive travel expenses, 
including per diem in lieu of subsistence, in 
accordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 

(B) OTHER MEMBERS.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), a member of the Board described 
in paragraph (8)(B) while away from the 
member’s home or regular place of business 
on necessary travel in the actual perform- 
ance of duties as a member of the Board, 
shall be paid per diem, travel, and transpor- 
tation expenses in the same manner as is 
provided under subchapter I of chapter 57 of 
title 5, United States Code. 

(ii) LIMITATION.—A member of the Board 
may not be paid compensation under clause 
(i) for more than 90 days in any calendar 
year. 

SEC. 4006. ESTABLISHMENT AND OPERATION OF 
PROGRAM. 

(a) ESTABLISHMENT OF THE PROGRAM.— 
There is hereby established a program, which 
shall— 

(1) be administered by the Foundation; and 

(2) award grants to— 

(A) United States 
abroad; 

(B) nongovernmental institutions that pro- 
vide and promote study abroad opportunities 
for United States students, in consortium 
with institutions described in subparagraph 
(C); and 

(C) institutions of higher education, indi- 
vidually or in consortium, 


in order to accomplish the objectives set 
forth in subsection (b). 

(b) OBJECTIVES.—The objectives of the pro- 
gram established under subsection (a) are 
that, within 10 years of the date of the enact- 
ment of this Act— 

(1) not less than one million undergraduate 
United States students will study abroad an- 
nually for credit; 

(2) the demographics of study-abroad par- 
ticipation will reflect the demographics of 
the United States undergraduate population, 
including students enrolled in community 
colleges, minority-serving institutions, and 
institutions serving large numbers of low-in- 
come and first-generation students; and 

(3) an increasing portion of study abroad 
will take place in nontraditional study 
abroad destinations, with a substantial por- 
tion of such increases taking place in devel- 
oping countries. 

(c) MANDATE OF THE PROGRAM.—In order to 
accomplish the objectives set forth in sub- 
section (b), the Foundation shall, in admin- 
istering the program established under sub- 
section (a), take fully into account the rec- 


students for study 
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ommendations of the Commission on the 
Abraham Lincoln Study Abroad Fellowship 
Program (established pursuant to section 104 
of the Miscellaneous Appropriations and Off- 
sets Act, 2004 (division H of Public Law 108- 
199)). 

(d) STRUCTURE OF GRANTS.— 

(1) PROMOTING REFORM.—In accordance 
with the recommendations of the Commis- 
sion on the Abraham Lincoln Study Abroad 
Fellowship Program, grants awarded under 
the program established under subsection (a) 
shall be structured to the maximum extent 
practicable to promote appropriate reforms 
in institutions of higher education in order 
to remove barriers to participation by stu- 
dents in study abroad. 

(2) GRANTS TO INDIVIDUALS AND INSTITU- 
TIONS.—It is the sense of Congress that— 

(A) the Foundation should award not more 
than 25 percent of the funds awarded as 
grants to individuals described in subpara- 
graph (A) of subsection (a)(2) and not less 
than 75 percent of such funds to institutions 
described in subparagraphs (B) and (C) of 
such subsection; and 

(B) the Foundation should ensure that not 
less than 85 percent of the amount awarded 
to such institutions is used to award scholar- 
ships to students. 

(e) BALANCE OF LONG-TERM AND SHORT- 
TERM STUDY ABROAD PROGRAMS.—In admin- 
istering the program established under sub- 
section (a), the Foundation shall seek an ap- 
propriate balance between— 

(1) longer-term study abroad programs, 
which maximize foreign-language learning 
and intercultural understanding; and 

(2) shorter-term study abroad programs, 
which maximize the accessibility of study 
abroad to nontraditional students. 

(£) QUALITY AND SAFETY IN STUDY 
ABROAD.—In administering the program es- 
tablished under subsection (a), the Founda- 
tion shall require that institutions receiving 
grants demonstrate that— 

(1) the study abroad programs for which 
students receive grant funds are for aca- 
demic credit; and 

(2) the programs have established health 
and safety guidelines and procedures. 

SEC. 4007. ANNUAL REPORT. 

(a) REPORT REQUIRED.—Not later than De- 
cember 15, 2008, and each December 15 there- 
after, the Foundation shall submit to the ap- 
propriate congressional committees a report 
on the implementation of this subtitle dur- 
ing the prior fiscal year. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include— 

(1) the total financial resources available 
to the Foundation during the year, including 
appropriated funds, the value and source of 
any gifts or donations accepted pursuant to 
section 4008(a)(6), and any other resources; 

(2) a description of the Board’s policy pri- 
orities for the year and the bases upon which 
grant proposals were solicited and awarded 
to institutions of higher education, non- 
governmental institutions, and consortiums 
pursuant to section 4006(a)(2)(B) and 
4006(a)(2)(C); 

(3) a list of grants made to institutions of 
higher education, nongovernmental institu- 
tions, and consortiums pursuant to section 
4006(a)(2)(B) and 4006(a)(2)(C) that includes 
the identity of the institutional recipient, 
the dollar amount, the estimated number of 
study abroad opportunities provided to 
United States students by each grant, the 
amount of the grant used by each institution 
for administrative expenses, and information 
on cost-sharing by each institution receiving 
a grant; 
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(4) a description of the bases upon which 
the Foundation made grants directly to 
United States students pursuant to section 
4006(a)(2)(A); 

(5) the number and total dollar amount of 
grants made directly to United States stu- 
dents by the Foundation pursuant to section 
4006(a)(2)(A); and 

(6) the total administrative and operating 
expenses of the Foundation for the year, as 
well as specific information on— 

(A) the number of Foundation employees 
and the cost of compensation for Board 
members, Foundation employees, and per- 
sonal service contractors; 

(B) costs associated with securing the use 
of real property for carrying out the func- 
tions of the Foundation; 

(C) total travel expenses incurred by Board 
members and Foundation employees in con- 
nection with Foundation activities; and 

(D) total representational expenses. 

SEC. 4008. POWERS OF THE FOUNDATION; RE- 
LATED PROVISIONS. 

(a) POWERS.—The Foundation— 

(1) shall have perpetual succession unless 
dissolved by a law enacted after the date of 
the enactment of this Act; 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed; 

(3) may make and perform such contracts, 
grants, and other agreements with any per- 
son or government however designated and 
wherever situated, as may be necessary for 
carrying out the functions of the Founda- 
tion; 

(4) may determine and prescribe the man- 
ner in which its obligations shall be incurred 
and its expenses allowed and paid, including 
expenses for representation; 

(5) may lease, purchase, or otherwise ac- 
quire, improve, and use such real property 
wherever situated, as may be necessary for 
carrying out the functions of the Founda- 
tion; 

(6) may accept cash gifts or donations of 
services or of property (real, personal, or 
mixed), tangible or intangible, for the pur- 
pose of carrying out the provisions of this 
subtitle; 

(7) may use the United States mails in the 
same manner and on the same conditions as 
the executive departments; 

(8) may contract with individuals for per- 
sonal services, who shall not be considered 
Federal employees for any provision of law 
administered by the Office of Personnel Man- 
agement; 

(9) may hire or obtain passenger motor ve- 
hicles; and 

(10) shall have such other powers as may be 
necessary and incident to carrying out this 
subtitle. 

(b) PRINCIPAL OFFICE.—The Foundation 
shall maintain its principal office in the 
metropolitan area of Washington, District of 
Columbia. 

(c) APPLICABILITY OF GOVERNMENT COR- 
PORATION CONTROL ACT.— 

(1) IN GENERAL.—The Foundation shall be 
subject to chapter 91 of subtitle VI of title 
31, United States Code, except that the 
Foundation shall not be authorized to issue 
obligations or offer obligations to the public. 

(2) CONFORMING AMENDMENT.—Section 
9101(8) of title 31, United States Code, is 
amended by adding at the end the following: 

“(S) the Senator Paul Simon Study Abroad 
Foundation.’’. 

(d) INSPECTOR GENERAL.— 

(1) IN GENERAL.—The Inspector General of 
the Department of State shall serve as In- 
spector General of the Foundation, and, in 
acting in such capacity, may conduct re- 
views, investigations, and inspections of all 
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aspects of the operations and activities of 
the Foundation. 

(2) AUTHORITY OF THE BOARD.—In carrying 
out the responsibilities under this sub- 
section, the Inspector General shall report to 
and be under the general supervision of the 
Board. 

(3) REIMBURSEMENT AND AUTHORIZATION OF 
SERVICES.— 

(A) REIMBURSEMENT.—The Foundation 
shall reimburse the Department of State for 
all expenses incurred by the Inspector Gen- 
eral in connection with the Inspector Gen- 
eral’s responsibilities under this subsection. 

(B) AUTHORIZATION FOR SERVICES.—Of the 
amount authorized to be appropriated under 
section 4010(a) for a fiscal year, up to 
$2,000,000 is authorized to be made available 
to the Inspector General of the Department 
of State to conduct reviews, investigations, 
and inspections of operations and activities 
of the Foundation. 

SEC. 4009. GENERAL PERSONNEL AUTHORITIES. 

(a) DETAIL OF PERSONNEL.—Upon request of 
the Chief Executive Officer, the head of an 
agency may detail any employee of such 
agency to the Foundation on a reimbursable 
basis. Any employee so detailed remains, for 
the purpose of preserving such employee’s al- 
lowances, privileges, rights, seniority, and 
other benefits, an employee of the agency 
from which detailed. 

(b) REEMPLOYMENT RIGHTS.— 

(1) IN GENERAL.—An employee of an agency 
who is serving under a career or career con- 
ditional appointment (or the equivalent), 
and who, with the consent of the head of 
such agency, transfers to the Foundation, is 
entitled to be reemployed in such employee’s 
former position or a position of like senior- 
ity, status, and pay in such agency, if such 
employee— 

(A) is separated from the Foundation for 
any reason, other than misconduct, neglect 
of duty, or malfeasance; and 

(B) applies for reemployment not later 
than 90 days after the date of separation 
from the Foundation. 

(2) SPECIFIC RIGHTS.—An employee who sat- 
isfies paragraph (1) is entitled to be reem- 
ployed (in accordance with such paragraph) 
within 30 days after applying for reemploy- 
ment and, on reemployment, is entitled to at 
least the rate of basic pay to which such em- 
ployee would have been entitled had such 
employee never transferred. 

(c) HIRING AUTHORITY.—Of persons em- 
ployed by the Foundation, not to exceed 20 
persons may be appointed, compensated, or 
removed without regard to the civil service 
laws and regulations. 

(da) BASIC PAy.—The Chief Executive Offi- 
cer may fix the rate of basic pay of employ- 
ees of the Foundation without regard to the 
provisions of chapter 51 of title 5, United 
States Code (relating to the classification of 
positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay 
rates), except that no employee of the Foun- 
dation may receive a rate of basic pay that 
exceeds the rate for level IV of the Executive 
Schedule under section 5315 of such title. 

(e) DEFINITIONS.—In this section— 

(1) the term ‘‘agency’’ means an executive 
agency, as defined by section 105 of title 5, 
United States Code; and 

(2) the term ‘‘detail’’ means the assign- 
ment or loan of an employee, without a 
change of position, from the agency by which 
such employee is employed to the Founda- 
tion. 

SEC. 4010. GAO REVIEW. 

(a) REVIEW REQUIRED.—Not later than two 

years after the date of the enactment of this 
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Act, the Comptroller General of the United 
States shall commence a review of the oper- 
ations of the Foundation. 

(b) CONTENT.—In conducting the review re- 
quired under subsection (a), the Comptroller 
General shall analyze— 

(1) whether the Foundation is organized 
and operating in a manner that will permit 
it to fulfill the purposes of this section, as 
set forth in section 4003; 

(2) the degree to which the Foundation is 
operating efficiently and in a manner con- 
sistent with the requirements of paragraphs 
(4) and (5) of section 4005(b); 

(3) whether grantmaking by the Founda- 
tion is being undertaken in a manner con- 
sistent with subsections (d), (e), and (f) of 
section 4006; 

(4) the extent to which the Foundation is 
using best practices in the implementation 
of this subtitle and the administration of the 
program described in section 4006; and 

(5) other relevant matters, as determined 
by the Comptroller General, after consulta- 
tion with the appropriate congressional com- 
mittees. 

(c) REPORT REQUIRED.—The Comptroller 
General shall submit a report on the results 
of the review conducted under subsection (a) 
to the Secretary of State (in the capacity of 
the Secretary as Chairperson of the Board of 
the Foundation) and to the appropriate con- 
gressional committees. 

SEC. 4011. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this subtitle 

$80,000,000 for fiscal year 2008 and each subse- 
quent fiscal year. 

(2) AMOUNTS IN ADDITION TO OTHER AVAIL- 
ABLE AMOUNTS.—Amounts authorized to be 
appropriated by paragraph (1) are in addition 
to amounts authorized to be appropriated or 
otherwise made available for educational ex- 
change programs, including the J. William 
Fulbright Educational Exchange Program 
and the Benjamin A. Gilman International 
Scholarship Program, administered by the 
Bureau of Educational and Cultural Affairs 
of the Department of State. 

(b) ALLOCATION OF FUNDS.— 

(1) IN GENERAL.—The Foundation may allo- 
cate or transfer to any agency of the United 
States Government any of the funds avail- 
able for carrying out this subtitle. Such 
funds shall be available for obligation and 
expenditure for the purposes for which the 
funds were authorized, in accordance with 
authority granted in this subtitle or under 
authority governing the activities of the 
United States Government agency to which 
such funds are allocated or transferred. 

(2) NOTIFICATION.—The Foundation shall 
notify the appropriate congressional com- 
mittees not less than 15 days prior to an al- 
location or transfer of funds pursuant to 
paragraph (1). 

Subtitle B—Reconstruction and Stabilization 

Civilian Management Act of 2008 

SEC. 4101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Recon- 
struction and Stabilization Civilian Manage- 
ment Act of 2008”. 

SEC. 4102. FINDINGS. 

(a) FINDINGS.—Congress 
lowing: 

(1) In June 2004, the Office of the Coordi- 
nator for Reconstruction and Stabilization 
(referred to as the ‘‘Coordinator’’) was estab- 
lished in the Department of State with the 
mandate to lead, coordinate, and institu- 
tionalize United States Government civilian 
capacity to prevent or prepare for post-con- 
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flict situations and help reconstruct and sta- 
bilize a country or region that is at risk of, 
in, or is in transition from, conflict or civil 
strife. 

(2) In December 2005, the Coordinator’s 
mandate was reaffirmed by the National Se- 
curity Presidential Directive 44, which in- 
structed the Secretary of State, and at the 
Secretary’s direction, the Coordinator, to co- 
ordinate and lead integrated United States 
Government efforts, involving all United 
States departments and agencies with rel- 
evant capabilities, to prepare, plan for, and 
conduct reconstruction and stabilization op- 
erations. 

(3) National Security Presidential Direc- 
tive 44 assigns to the Secretary, with the Co- 
ordinator’s assistance, the lead role to de- 
velop reconstruction and stabilization strat- 
egies, ensure civilian interagency program 
and policy coordination, coordinate inter- 
agency processes to identify countries at 
risk of instability, provide decision-makers 
with detailed options for an integrated 
United States Government response in con- 
nection with reconstruction and stabiliza- 
tion operations, and carry out a wide range 
of other actions, including the development 
of a civilian surge capacity to meet recon- 
struction and stabilization emergencies. The 
Secretary and the Coordinator are also 
charged with coordinating with the Depart- 
ment of Defense on reconstruction and sta- 
bilization responses, and integrating plan- 
ning and implementing procedures. 

(4) The Department of Defense issued Di- 
rective 3000.05, which establishes that sta- 
bility operations are a core United States 
military mission that the Department of De- 
fense must be prepared to conduct and sup- 
port, provides guidance on stability oper- 
ations that will evolve over time, and as- 
signs responsibilities within the Department 
of Defense for planning, training, and pre- 
paring to conduct and support stability oper- 
ations. 

(5) The President’s Fiscal Year 2009 Budget 
Request to Congress includes $248,600,000 for 
a Civilian Stabilization Initiative that would 
vastly improve civilian partnership with the 
Armed Forces in post-conflict stabilization 
situations, including by establishing an Ac- 
tive Response Corps of 250 persons, a Stand- 
by Response Corps of 2000 persons, and a Ci- 
vilian Response Corps of 2000 persons. 

SEC. 4103. DEFINITIONS. 

In this subtitle: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the 
United States Agency for International De- 
velopment. 

(2) AGENCY.—The term ‘‘agency’’ means 
any entity included in chapter 1 of title 5, 
United States Code. 

(3) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees”? means the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. 

(4) DEPARTMENT.—Except as otherwise pro- 
vided in this subtitle, the term ‘‘Depart- 
ment’’ means the Department of State. 

(5) PERSONNEL.—The term ‘‘personnel’’ 
means individuals serving in any service de- 
scribed in section 2101 of title 5, United 
States Code, other than in the legislative or 
judicial branch. 

(6) SECRETARY.—The term 
means the Secretary of State. 
SEC. 4104. AUTHORITY TO PROVIDE ASSISTANCE 

FOR RECONSTRUCTION AND STA- 
BILIZATION CRISES. 

Chapter 1 of part III of the Foreign Assist- 

ance Act of 1961 (22 U.S.C. 2351 et seq.) is 
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amended by inserting after section 617 the 

following new section: 

“SEC. 618. ASSISTANCE FOR A RECONSTRUCTION 
AND STABILIZATION CRISIS. 

“(a) ASSISTANCE.— 

“(1) IN GENERAL.—If the President deter- 
mines that it is in the national security in- 
terests of the United States for United 
States civilian agencies or non-Federal em- 
ployees to assist in reconstructing and stabi- 
lizing a country or region that is at risk of, 
in, or is in transition from, conflict or civil 
strife, the President may, in accordance with 
the provisions set forth in section 614(a)(8), 
subject to paragraph (2) of this subsection 
but notwithstanding any other provision of 
law, and on such terms and conditions as the 
President may determine, furnish assistance 
to such country or region for reconstruction 
or stabilization using funds under paragraph 
(3). 

‘((2) PRE-NOTIFICATION REQUIREMENT.—The 
President may not furnish assistance pursu- 
ant to paragraph (1) until five days (except- 
ing Saturdays, Sundays, and legal public 
holidays) after the requirements under sec- 
tion 614(a)(3) of this Act are carried out. 

‘“(3) FUNDS.—The funds referred to in para- 
graph (1) are funds made available under any 
other provision of law and under other provi- 
sions of this Act, and transferred or repro- 
grammed for purposes of this section, and 
such transfer or reprogramming shall be sub- 
ject to the procedures applicable to a notifi- 
cation under section 634A of this Act. 

“(b) LIMITATION.—The authority contained 
in this section may be exercised only during 
fiscal years 2009, 2010, and 2011, except that 
the authority may not be exercised to fur- 
nish more than $200,000,000 in any such fiscal 
year.’’. 
SEC. 4105. RECONSTRUCTION AND STABILIZA- 
TION. 

Title I of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 265la et seq.) 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 62. RECONSTRUCTION AND STABILIZATION. 

‘(a) OFFICE OF THE COORDINATOR FOR RE- 
CONSTRUCTION AND STABILIZATION.— 

“(1) ESTABLISHMENT.—There is established 
within the Department of State the Office of 
the Coordinator for Reconstruction and Sta- 
bilization. 

‘‘(2) COORDINATOR FOR RECONSTRUCTION AND 
STABILIZATION.—The head of the Office shall 
be the Coordinator for Reconstruction and 
Stabilization, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Coordinator shall re- 
port directly to the Secretary. 

(3) FUNCTIONS.—The functions of the Of- 
fice of the Coordinator for Reconstruction 
and Stabilization shall include the following: 

“(A) Monitoring, in coordination with rel- 
evant bureaus and offices of the Department 
of State and the United States Agency for 
International Development (USAID), polit- 
ical and economic instability worldwide to 
anticipate the need for mobilizing United 
States and international assistance for the 
reconstruction and stabilization of a country 
or region that is at risk of, in, or are in tran- 
sition from, conflict or civil strife. 

‘(B) Assessing the various types of recon- 
struction and stabilization crises that could 
occur and cataloging and monitoring the 
non-military resources and capabilities of 
agencies (as such term is defined in section 
4103 of the Reconstruction and Stabilization 
Civilian Management Act of 2008) that are 
available to address such crises. 

‘“(C) Planning, in conjunction with USAID, 
to address requirements, such as demobiliza- 
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tion, disarmament, rebuilding of civil soci- 
ety, policing, human rights monitoring, and 
public information, that commonly arise in 
reconstruction and stabilization crises. 

“(D) Coordinating with relevant agencies 
to develop interagency contingency plans 
and procedures to mobilize and deploy civil- 
ian personnel and conduct reconstruction 
and stabilization operations to address the 
various types of such crises. 

“(E) Entering into appropriate arrange- 
ments with agencies to carry out activities 
under this section and the Reconstruction 
and Stabilization Civilian Management Act 
of 2008. 

“(F) Identifying personnel in State and 
local governments and in the private sector 
who are available to participate in the Civil- 
ian Reserve Corps established under sub- 
section (b) or to otherwise participate in or 
contribute to reconstruction and stabiliza- 
tion activities. 

“(G) Taking steps to ensure that training 
and education of civilian personnel to per- 
form such reconstruction and stabilization 
activities is adequate and is carried out, as 
appropriate, with other agencies involved 
with stabilization operations. 

““(H) Taking steps to ensure that plans for 
United States reconstruction and stabiliza- 
tion operations are coordinated with and 
complementary to reconstruction and sta- 
bilization activities of other governments 
and international and nongovernmental or- 
ganizations, to improve effectiveness and 
avoid duplication. 

“(I) Maintaining the capacity to field on 
short notice an evaluation team consisting 
of personnel from all relevant agencies to 
undertake on-site needs assessment. 

““(b) RESPONSE READINESS CORPS.— 

‘“(1) RESPONSE READINESS CORPS.—The Sec- 
retary, in consultation with the Adminis- 
trator of the United States Agency for Inter- 
national Development and the heads of other 
appropriate agencies of the United States 
Government, may establish and maintain a 
Response Readiness Corps (referred to in this 
section as the ‘Corps’) to provide assistance 
in support of reconstruction and stabiliza- 
tion operations in countries or regions that 
are at risk of, in, or are in transition from, 
conflict or civil strife. The Corps shall be 
composed of active and standby components 
consisting of United States Government per- 
sonnel, including employees of the Depart- 
ment of State, the United States Agency for 
International Development, and other agen- 
cies who are recruited and trained (and em- 
ployed in the case of the active component) 
to provide such assistance when deployed to 
do so by the Secretary to support the pur- 
poses of this subtitle. 

‘(2) CIVILIAN RESERVE CORPS.—The Sec- 
retary, in consultation with the Adminis- 
trator of the United States Agency for Inter- 
national Development, may establish a Civil- 
ian Reserve Corps for which purpose the Sec- 
retary is authorized to employ and train in- 
dividuals who have the skills necessary for 
carrying out reconstruction and stabiliza- 
tion activities, and who have volunteered for 
that purpose. The Secretary may deploy 
members of the Civilian Reserve Corps pur- 
suant to a determination by the President 
under section 618 of the Foreign Assistance 
Act of 1961. 

“(8) MITIGATION OF DOMESTIC IMPACT.—The 
establishment and deployment of any Civil- 
ian Reserve Corps shall be undertaken in a 
manner that will avoid substantively impair- 
ing the capacity and readiness of any State 
and local governments from which Civilian 
Reserve Corps personnel may be drawn. 
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‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of State such sums as may be 
necessary for fiscal years 2007 through 2010 
for the Office and to support, educate, train, 
maintain, and deploy a Response Readiness 
Corps and a Civilian Reserve Corps. 

‘(d) EXISTING TRAINING AND EDUCATION 
PROGRAMS.—The Secretary shall ensure that 
personnel of the Department, and, in coordi- 
nation with the Administrator of USAID, 
that personnel of USAID, make use of the 
relevant existing training and education pro- 
grams offered within the Government, such 
as those at the Center for Stabilization and 
Reconstruction Studies at the Naval Post- 
graduate School and the Interagency Train- 
ing, Education, and After Action Review 
Program at the National Defense Univer- 
sity.’’. 

SEC. 4106. AUTHORITIES RELATED TO PER- 
SONNEL. 

(a) EXTENSION OF CERTAIN FOREIGN SERVICE 
BENEFITS.—The Secretary, or the head of any 
agency with respect to personnel of that 
agency, may extend to any individuals as- 
signed, detailed, or deployed to carry out re- 
construction and stabilization activities pur- 
suant to section 62 of the State Department 
Basic Authorities Act of 1956 (as added by 
section 4105 of this Act), the benefits or 
privileges set forth in sections 413, 704, and 
901 of the Foreign Service Act of 1980 (22 
U.S.C. 3973, 22 U.S.C. 4024, and 22 U.S.C. 4081) 
to the same extent and manner that such 
benefits and privileges are extended to mem- 
bers of the Foreign Service. 

(b) AUTHORITY REGARDING DETAILS.—The 
Secretary is authorized to accept details or 
assignments of any personnel, and any em- 
ployee of a State or local government, on a 
reimbursable or nonreimbursable basis for 
the purpose of carrying out this subtitle, and 
the head of any agency is authorized to de- 
tail or assign personnel of such agency on a 
reimbursable or nonreimbursable basis to 
the Department of State for purposes of sec- 
tion 62 of the State Department Basic Au- 
thorities Act of 1956, as added by section 4105 
of this Act. 

SEC. 4107. RECONSTRUCTION AND STABILIZA- 
TION STRATEGY. 

(a) IN GENERAL.—The Secretary of State, 
in consultation with the Administrator of 
the United States Agency for International 
Development, shall develop an interagency 
strategy to respond to reconstruction and 
stabilization operations. 

(b) CONTENTS.—The strategy required 
under subsection (a) shall include the fol- 
lowing: 

(1) Identification of and efforts to improve 
the skills sets needed to respond to and sup- 
port reconstruction and stabilization oper- 
ations in countries or regions that are at 
risk of, in, or are in transition from, conflict 
or civil strife. 

(2) Identification of specific agencies that 
can adequately satisfy the skills sets re- 
ferred to in paragraph (1). 

(8) Efforts to increase training of Federal 
civilian personnel to carry out reconstruc- 
tion and stabilization activities. 

(4) Efforts to develop a database of proven 
and best practices based on previous recon- 
struction and stabilization operations. 

(5) A plan to coordinate the activities of 
agencies involved in reconstruction and sta- 
bilization operations. 

SEC. 4108. ANNUAL REPORTS TO CONGRESS. 

Not later than 180 days after the date of 
the enactment of this Act and annually for 
each of the five years thereafter, the Sec- 
retary of State shall submit to the appro- 
priate congressional committees a report on 
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the implementation of this subtitle. The re- 
port shall include detailed information on 
the following: 

(1) Any steps taken to establish a Response 
Readiness Corps and a Civilian Reserve 
Corps, pursuant to section 62 of the State De- 
partment Basic Authorities Act of 1956 (as 
added by section 4105 of this Act). 

(2) The structure, operations, and cost of 
the Response Readiness Corps and the Civil- 
ian Reserve Corps, if established. 

(3) How the Response Readiness Corps and 
the Civilian Reserve Corps coordinate, inter- 
act, and work with other United States for- 
eign assistance programs. 

(4) An assessment of the impact that de- 
ployment of the Civilian Reserve Corps, if 
any, has had on the capacity and readiness of 
any domestic agencies or State and local 
governments from which Civilian Reserve 
Corps personnel are drawn. 

(5) The reconstruction and stabilization 
strategy required by section 4107 and any an- 
nual updates to that strategy. 

(6) Recommendations to improve imple- 
mentation of subsection (b) of section 62 of 
the State Department Basic Authorities Act 
of 1956, including measures to enhance the 
recruitment and retention of an effective Ci- 
vilian Reserve Corps. 

(7) A description of anticipated costs asso- 
ciated with the development, annual 
sustainment, and deployment of the Civilian 
Reserve Corps. 

Subtitle C—Overseas Private Investment 

Corporation Reauthorization of Act of 2008 
SEC. 4201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Over- 
seas Private Investment Corporation Reau- 
thorization Act of 2008’’. 

SEC. 4202. REAUTHORIZATION 
GRAMS. 

Section 235(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2195(a)(2)) is amended 
by striking ‘‘September 30, 2007” and insert- 
ing ‘“‘September 30, 2011”. 

SEC. 4203. REQUIREMENTS REGARDING INTER- 
NATIONALLY RECOGNIZED WORKER 
RIGHTS. 

Subsection (a) of section 231A of the For- 
eign Assistance Act of 1961 (22 U.S.C. 
2191a(a)) is amended to read as follows: 

‘(a) INTERNATIONALLY RECOGNIZED WORKER 
RIGHTS.— 

““(1) IN GENERAL.—The Corporation may in- 
sure, reinsure, guaranty, or finance a project 
only if— 

“(A) the country in which the project is to 
be undertaken is eligible for designation as a 
beneficiary developing country under the 
Generalized System of Preferences (19 U.S.C. 
2461 et seq.) and has not been determined to 
be ineligible for such designation on the 
basis of section 502(b)(2)(G) of the Trade Act 
of 1974 (19 U.S.C. 2462(b)(2)(G)) (relating to 
internationally recognized worker rights), or 
section 502(b)(2)(H) of such Act (19 U.S.C. 
2462(b)(2)(H) (relating to the worst forms of 
child labor); or 

‘“(B) the country in which the project is to 
be undertaken is not eligible for designation 
as a beneficiary country under the General- 
ized System of Preferences, the government 
of that country has taken or is taking steps 
to afford workers in the country (including 
any designated zone or special administra- 
tive region or area in that country) inter- 
nationally recognized worker rights (as de- 
fined in section 507(4) of the Trade Act of 
1974) (19 U.S.C. 2467(4)). 

*(2) LIMITATION INAPPLICABLE.—The limita- 
tion contained in paragraph (1) shall not 
apply to providing assistance for humani- 
tarian services. 
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(3) USE OF REPORTS.—The Corporation 
shall, in implementing paragraph (1), con- 
sider— 

“(A) information contained in the reports 
required by sections 116(d) and 502B(b) of this 
Act and the report required by section 504 of 
the Trade Act of 1974 (19 U.S.C. 2464); 

‘“(B) other relevant sources of information 
readily available to the Corporation, includ- 
ing observations, reports, and recommenda- 
tions of the International Labour Organiza- 
tion; and 

“(C) information provided in the hearing 
required under subsection (c). 

“(4) CONTRACT LANGUAGE.—The Corpora- 
tion shall include the following language, in 
substantially the following form, in all con- 
tracts which the Corporation enters into 
with eligible investors to provide support 
under this title: 

“The investor agrees not to take any ac- 
tions to obstruct or prevent employees of the 
foreign enterprise from exercising the em- 
ployees’ internationally recognized worker 
rights (as defined in section 507(4) of the 
Trade Act of 1974) (19 U.S.C. 2467(4)) and the 
investor agrees to adhere to the obligations 
regarding those rights. The investor agrees 
to prohibit discrimination with respect to 
employment and occupation. 

‘(5) PREFERENCE TO CERTAIN COUNTRIES.— 
Consistent with its development objectives, 
the Corporation shall give preferential con- 
sideration to projects in countries that— 

“(A) have adopted and maintained, in the 
country’s laws and regulations, internation- 
ally recognized worker rights, as well as the 
elimination of discrimination with respect 
to employment and occupation; and 

‘“(B) are effectively enforcing those laws.’’. 
SEC. 4204. PREFERENTIAL CONSIDERATION OF 

CERTAIN INVESTMENT PROJECTS. 

Section 231(f) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2191(f)) is amended to 
read as follows: 

““(f) to the greatest degree practicable and 
consistent with the goals of the Corporation, 
to give preferential consideration to invest- 
ment projects in any less developed country 
the government of which is receptive to both 
domestic and foreign private enterprise and 
to projects in any country the government of 
which is willing and able to maintain condi- 
tions that enable private enterprise to make 
a full contribution to the development proc- 
ess;’’. 

SEC. 4205. CLIMATE CHANGE MITIGATION AC- 
TION PLAN. 

Title IV of chapter 2 of part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2191 et 
seq.) is amended by inserting after section 
234A the following new section: 

“SEC. 234B. CLIMATE CHANGE MITIGATION. 

“(a) MITIGATION ACTION PLAN.—The Cor- 
poration shall, not later than 180 days after 
the date of the enactment of the Overseas 
Private Investment Corporation Reauthor- 
ization Act of 2008, institute a climate 
change mitigation action plan that includes 
the following: 

“(1) CLEAN TECHNOLOGY .— 

“(A) INCREASING ASSISTANCE.—The Cor- 
poration shall establish a goal of substan- 
tially increasing its support of projects that 
use, develop, or otherwise promote the use of 
clean energy technologies during the 10-year 
period beginning on the date of the enact- 
ment of the Overseas Private Investment 
Corporation Reauthorization Act of 2008. 

“(B) PREFERENTIAL TREATMENT TO 
PROJECTS.—The Corporation shall give pref- 
erential treatment to evaluating and award- 
ing assistance for, and provide greater flexi- 
bility in supporting, projects that use, de- 
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velop, or otherwise promote the use of clean 
energy technologies. 

“(C) REPORT ON PLAN.—The Corporation 
shall, not later than 180 days after the date 
of the enactment of the Overseas Private In- 
vestment Corporation Reauthorization Act 
of 2008, submit to the Committees on Foreign 
Relations and Appropriations of the Senate 
and the Committees on Foreign Affairs and 
Appropriations of the House of Representa- 
tives a report on the plan developed to carry 
out subparagraph (A). Thereafter, the Cor- 
poration shall include in its annual report 
required under section 240A a discussion of 
the plan and its implementation. 

‘2) ENVIRONMENTAL IMPACT 
MENTS.— 

‘(A) GREENHOUSE GAS EMISSIONS.—The Cor- 
poration shall, in making an environmental 
impact assessment or initial environmental 
audit for a project under section 231A(b), also 
take into account the degree to which the 
project contributes to the emission of green- 
house gases. 

‘(B) OTHER DUTIES NOT AFFECTED.—The re- 
quirement provided for under subparagraph 
(A) is in addition to any other requirement, 
obligation, or duty of the Corporation. 

‘(3) GOALS FOR REDUCING GREENHOUSE GAS 
EMISSIONS.— 

“(A) IN GENERAL.—The Corporation shall 
continue to maintain— 

“(i) a goal for reducing direct greenhouse 
gas emissions associated with projects in the 
Corporation’s portfolio on the date of the en- 
actment of the Overseas Private Investment 
Corporation Reauthorization Act of 2008 by 
20 percent during the 10-year period begin- 
ning on such date of enactment; and 

“(i) a goal for limiting annual invest- 
ments in projects that have significant 
greenhouse gas emissions after such date of 
enactment in a manner that reduces green- 
house gas emissions associated with projects 
in the Corporation’s total portfolio by 20 per- 
cent during the 10-year period beginning on 
such date of enactment. 

‘*(B) SPECIAL RULES.— 

“(i) BASELINE.—For purposes of deter- 
mining the percentage by which greenhouse 
gas emissions are reduced under subpara- 
graph (A), the Corporation shall use the ag- 
gregate estimated greenhouse gas emissions 
for projects in the Corporation’s portfolio. 

“i) SIGNIFICANT GREENHOUSE GAS EMIS- 
SIONS PROJECTS.—For purposes of this para- 
graph, projects that have significant green- 
house gas emissions are projects that result 
in the emission of more than 100,000 tons of 
CO- equivalent each year. 

‘(C) REPORTING REQUIREMENTS.—The Cor- 
poration shall include, in each annual report 
required under section 240A, the following in- 
formation with respect to the period covered 
by the report: 

“(i) The annual greenhouse gas emissions 
attributable to each project in the Corpora- 
tion’s active portfolio that has significant 
greenhouse gas emissions. 

“(ii) The estimated greenhouse gas emis- 
sions for each new project that has signifi- 
cant greenhouse gas emissions for which the 
Corporation provided insurance, reinsurance, 
a guaranty, or financing, since the previous 
report. 

“(iii) The extent to which the Corporation 
is meeting the goals described in subpara- 
graph (A) for reducing greenhouse gas emis- 
sions. 

“(iv) Each new project for which the Cor- 
poration provided insurance, reinsurance, a 
guaranty, or financing, that involves renew- 
able energy and environmentally beneficial 
products and services, including increased 
clean energy technology. 
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‘*(b) EXTRACTION INVESTMENTS.— 

‘(1) PRIOR NOTIFICATION TO CONGRESSIONAL 
COMMITTEES.— 

“(A) IN GENERAL.—The Corporation shall 
provide notice of consideration of approval 
of a project described in subparagraph (B) to 
the Committees on Foreign Relations and 
Appropriations of the Senate and the Com- 
mittees on Foreign Affairs and Appropria- 
tions of the House of Representatives not 
later than 60 days before approval of such 
project. 

‘(B) PROJECT DESCRIBED.—A project de- 
scribed in this subparagraph is a Category A 
project (as defined in section 237(q)(8)) relat- 
ing to an extractive industry project or any 
extractive industry project for which the as- 
sistance to be provided by the Corporation is 
valued at $10,000,000 or more (including con- 
tingent liability). 

‘*(2) COMMITMENT TO EITI PRINCIPLES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Corporation may ap- 
prove a contract of insurance, reinsurance, a 
guaranty, or enter into an agreement to pro- 
vide financing to an eligible investor for a 
project that significantly involves an extrac- 
tive industry only if— 

“(i) the eligible investor has agreed to im- 
plement the Extractive Industries Trans- 
parency Initiative principles and criteria, or 
substantially similar principles and criteria 
related to the specific project to be carried 
out; and 

“(Gi)(T) the host country where the project 
is to be carried out has committed to the Ex- 
tractive Industries Transparency Initiative 
principles and criteria, or substantially simi- 
lar principles and criteria; or 

‘(II) the host country where the project is 
to be carried out has in place or is taking the 
necessary steps to establish functioning sys- 
tems for— 

“(aa) accurately accounting for revenues 
and expenditures in connection with the ex- 
traction and export of the type of natural re- 
source to be extracted or exported; 

‘“(bb) the independent audit of such reve- 
nues and expenditures and the widespread 
public dissemination of the finding of the 
audit; and 

srog) verifying government receipts 
against company payments, including wide- 
spread dissemination of such payment infor- 
mation, and disclosure of such documents as 
host government agreements, concession 
agreements, and bidding documents, and al- 
lowing in any such dissemination or disclo- 
sure for the redaction of, or exceptions for, 
information that is commercially propri- 
etary or that would create a competitive dis- 
advantage. 

“(B) EXCEPTION.—If a host country does 
not meet the requirements of subparagraph 
(A)Gi) (D) or (ID, the Corporation may ap- 
prove a contract of insurance, reinsurance, 
or a guaranty, or enter into an agreement to 
provide financing for a project in the host 
country if the Corporation determines it is 
in the foreign policy interest of the United 
States for the Corporation to provide sup- 
port for the project in the host country and 
the host country does not prevent an eligible 
investor from complying with subparagraph 
WÂ). 

‘(3) PREFERENCE FOR CERTAIN PROJECTS.— 
With respect to all projects that signifi- 
cantly involve an extractive industry, the 
Corporation, to the extent practicable and 
consistent with the Corporation’s develop- 
ment objectives, shall give preference to a 
project in which the eligible investor has 
agreed to implement the Extractive Indus- 
tries Transparency Initiative principles and 
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criteria, or substantially similar principles 
and criteria, and the host country where the 
project is to be carried out has committed to 
the Extractive Industries Transparency Ini- 
tiative principles and criteria, or substan- 
tially similar principles and criteria. 

‘“(4) EFFECT ON OTHER REQUIREMENTS.— 
Nothing in this subsection shall affect the 
limitations and prohibitions with respect to 
direct investments described in section 
234(c). 

“(5) REPORTING REQUIREMENT.—The Cor- 
poration shall include in its annual report 
required under section 240A a description of 
its activities to carry out this subsection. 

‘*(¢) DEFINITIONS.—In this section: 

“(1) CLEAN ENERGY TECHNOLOGY.—The term 
‘clean energy technology’ means an energy 
supply or end-use technology that, compared 
to a similar technology already in wide- 
spread commercial use in a host country, 
will— 

“(A) reduce emissions of greenhouse gases; 
or 

‘“(B) decrease the 
usage. 

‘“(2) GREENHOUSE GAS.—The term ‘green- 
house gas’ means— 

“(A) carbon dioxide; 

“(B) methane; 

“(C) nitrous oxide; 

(D) hydrofluorocarbons; 

‘“(E) perfluorocarbons; or 

‘“(F) sulfur hexafluoride. 

“(3) EXTRACTIVE INDUSTRY.—The term ‘ex- 
tractive industry’ refers to an enterprise en- 
gaged in the exploration, development, or ex- 
traction of oil and gas reserves, metal ores, 
gemstones, industrial minerals (except rock 
used for construction purposes), or coal.’’. 
SEC. 4206. INCREASED TRANSPARENCY. 

(a) IN GENERAL.—Paragraph (2) of section 
231A(c) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2191a(c)(2)) is amended to read as 
follows: 

‘“(2) In conjunction with each meeting of 
its Board of Directors, the Corporation shall 
hold a public hearing in order to afford an 
opportunity for any person to present views 
regarding the activities of the Corporation. 
The Corporation shall notice such a hearing 
at least 20 days in advance. At least 15 days 
in advance of such hearing the Corporation 
shall make available a public summary of 
each project, including information related 
to workers rights, to be considered at the 
meeting. The Corporation shall not include 
any confidential business information in the 
summary made available under this sub- 
section. Such views shall be made part of the 
record.’’. 

(b) ADDITIONAL TRANSPARENCY.—Section 
237 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2197) is amended by adding at the end 
the following new subsections: 

“(p) REVIEW OF METHODOLOGY.—Not later 
than 180 days after the date of the enactment 
of the Overseas Private Investment Corpora- 
tion Reauthorization Act of 2008, the Cor- 
poration shall make available to the public 
the methodology, including relevant regula- 
tions, used to assess and monitor the impact 
of projects supported by the Corporation on 
employment in the United States and on the 
development, the environment, and the pro- 
tection of internationally recognized worker 
rights, as well as the elimination of discrimi- 
nation with respect to employment and oc- 
cupation, in host countries. 

“(q) PUBLIC NOTICE PRIOR TO PROJECT AP- 
PROVAL.— 

“(1) PUBLIC NOTICE.— 

“(A) IN GENERAL.—The Board of Directors 
of the Corporation may not vote in favor of 
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any action proposed to be taken by the Cor- 
poration on a Category A project before the 
date that is 60 days after the Corporation— 

“(i) makes available for public comment a 
summary of the project and relevant infor- 
mation about the project; and 

“(i) such summary and information de- 
scribed in clause (i) has been made available 
to groups in the area that may be impacted 
by the proposed project and to nongovern- 
mental organizations in the host country. 

(B) EXCEPTION.—The Corporation shall 
not include any confidential business infor- 
mation in the summary and information 
made available under clauses (i) and (ii) of 
subparagraph (A). 

‘(2) PUBLISHED RESPONSE.—To the extent 
practicable, the Corporation shall publish re- 
sponses to the comments received under 
paragraph (1)(A)(i) with respect to a Cat- 
egory A project and submit the responses to 
the Board not later than 7 days before a vote 
is to be taken on any action proposed by the 
Corporation on the project. 

‘(3) CATEGORY A PROJECT DEFINED.—The 
term ‘Category A project’ means any project 
or other activity for which the Corporation 
proposes to provide insurance, reinsurance, a 
guaranty, financing, or other assistance 
under this title and which is likely to have 
a significant adverse environmental im- 
pact.’’. 

(c) OFFICE OF ACCOUNTABILITY.—Section 237 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2197), as amended by subsection (b) of 
this section, is amended by adding at the end 
the following new subsection: 

“(r) OFFICE OF ACCOUNTABILITY.—The Cor- 
poration shall maintain an Office of Ac- 
countability to provide, to the maximum ex- 
tent practicable, upon request, problem-solv- 
ing services for projects supported by the 
Corporation and review of the Corporation’s 
compliance with its environmental, social, 
internationally recognized worker rights, 
human rights, and transparency policies and 
procedures. The Office of Accountability 
shall operate in a manner that is fair, objec- 
tive, and transparent.’’. 

SEC. 4207. TRANSPARENCY AND ACCOUNT- 
ABILITY OF INVESTMENT FUNDS. 

(a) IN GENERAL.—Section 239 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2199) is 
amended by adding at the end the following: 

“(1) TRANSPARENCY AND ACCOUNTABILITY OF 
INVESTMENT FUNDS.— 

‘(1) COMPETITIVE SELECTION OF INVESTMENT 
FUND MANAGEMENT.—With respect to any in- 
vestment fund that the Corporation creates 
on or after the date of the enactment of the 
Overseas Private Investment Corporation 
Reauthorization Act of 2008, the Corporation 
may select persons to manage the fund only 
by contract using competitive procedures 
that are full and open. 

‘(2) CRITERIA FOR SELECTION.—In assessing 
proposals for investment fund management 
proposals, the Corporation shall consider, in 
addition to other factors, the following: 

‘(A) The prospective fund management’s 
experience, depth, and cohesiveness. 

‘(B) The prospective fund management’s 
track record in investing risk capital in 
emerging markets. 

‘(C) The prospective fund management’s 
experience, management record, and moni- 
toring capabilities in the countries in which 
the management operates, including details 
of local presence (directly or through local 
alliances). 

‘(D) The prospective fund management’s 
experience as a fiduciary in managing insti- 
tutional capital, meeting reporting require- 
ments, and administration. 
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“(E) The prospective fund management’s 
record in avoiding investments in companies 
that would be disqualified under section 
239(m). 

“(3) ANNUAL REPORT.—The Corporation 
shall include in each annual report under 
section 240A an analysis of the investment 
fund portfolio of the Corporation, including 
the following: 

“(A) FUND PERFORMANCE.—An analysis of 
the aggregate financial performance of the 
investment fund portfolio grouped by region 
and maturity. 

‘(B) STATUS OF LOAN GUARANTIES.—The 
amount of guaranties committed by the Cor- 
poration to support investment funds, in- 
cluding the percentage of such amount that 
has been disbursed to the investment funds. 

‘“(C) RISK RATINGS.—The definition of risk 
ratings, and the current aggregate risk rat- 
ings for the investment fund portfolio, in- 
cluding the number of investment funds in 
each of the Corporation’s rating categories. 

‘“(D) COMPETITIVE SELECTION OF INVEST- 
MENT FUND MANAGEMENT.—The number of 
proposals received and evaluated for each 
newly established investment fund.’’. 

(b) GAO REVIEW.—Not later than 1 year 
after the submission of the first report to 
Congress under section 240A of the Foreign 
Assistance Act of 1961 that includes the in- 
formation required by section 239(1)(8) of 
that Act (as added by subsection (a) of this 
section), the Comptroller General of the 
United States shall prepare and submit to 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives an 
independent assessment of the investment 
fund portfolio of the Overseas Private Invest- 
ment Corporation, covering the items re- 
quired to be addressed under such section 
239(1)(8). 

SEC. 4208. PROHIBITION ON ASSISTANCE TO DE- 
VELOP OR PROMOTE CERTAIN RAIL- 
WAY CONNECTIONS AND RAILWAY- 
RELATED CONNECTIONS. 

Section 237 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2197), as amended by section 
4206, is amended by adding at the end the fol- 
lowing: 

‘“(s) PROHIBITION ON ASSISTANCE FOR CER- 
TAIN RAILWAY PROJECTS.—The Corporation 
may not provide insurance, reinsurance, a 
guaranty, financing, or other assistance to 
support the development or promotion of a 
railway connection or railway-related con- 
nection that connects Azerbaijan and Tur- 
key without connecting or traversing with 
Armenia.’’. 

SEC. 4209. INELIGIBILITY OF PERSONS DOING 
CERTAIN BUSINESS WITH STATE 
SPONSORS OF TERRORISM. 

(a) IN GENERAL.—Section 231 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2191) is 
amended by— 

(1) striking “and” at the end of division 
(m); 

(2) by striking the period at the end of divi- 
sion (n) and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(o) to decline to issue any contract of in- 
surance or reinsurance, or any guaranty, or 
to enter into any agreement to provide fi- 
nancing or any other assistance for a pro- 
spective eligible investor who enters, di- 
rectly or through an affiliate, into certain 
discouraged transactions with a state spon- 
sor of terrorism.’’. 

(b) GENERAL PROVISIONS AND POWERS.—Sec- 
tion 239 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2199), as amended by section 4207, 
is amended by adding at the end the fol- 
lowing: 

““(m) STATE SPONSOR OF TERRORISM.— 
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‘*(1) IN GENERAL.—In order to carry out the 
policy set forth in section 231(0) of this Act, 
the Corporation shall require a certification 
from an officer of a prospective OPIC-sup- 
ported United States investor that the inves- 
tor and all affiliates of the in vestor are not 
engaged in a discouraged transaction with a 
state sponsor of terrorism. 

“(2) DISCOURAGED TRANSACTION.—In this 
subsection, the term ‘discouraged trans- 
action’ means any of the following activi- 
ties: 

“(A) An investment commitment of 
$20,000,000 or more by the investor in the en- 
ergy sector in a state sponsor of terrorism. 

‘“(B) Any loan, or an extension of credit, to 
the government of a state sponsor of ter- 
rorism by the investor that— 

“(i) is outstanding on the date the Cor- 
poration enters into a contract with the in- 
vestor; and 

“Gi) that has a value of more than 
$5,000,000, including the sale of goods for 
which payment is not required by the pur- 
chaser within 45 days. 

“(C) The transfer by the investor of goods 
that are included on the United States Muni- 
tions List, referred to in section 38(a)(1) of 
the Arms Export Control Act (22 U.S.C. 
2778(a)(1)) to a state sponsor of terrorism 
within the 3-year period preceding the date 
the Corporation enters into a contract with 
the investor. 

(3) EXCEPTION.—An officer of a prospec- 
tive OPIC-supported United States investor 
may provide a certification under this sub- 
section notwithstanding the fact that an af- 
filiate of the investor is engaged in a dis- 
couraged transaction if the transaction is 
carried out under a contract or other obliga- 
tion of the affiliate that was entered into or 
incurred before the acquisition of such affil- 
iate by the prospective OPIC-supported 
United States investor or the parent com- 
pany of the OPIC-supported United States 
investor. 

‘*(4) DEFINITIONS.—In this subsection: 

“(A) AFFILIATE.—The term ‘affiliate’ 
means any person that is directly or indi- 
rectly controlled by, under common control 
with, or controls a prospective OPIC-sup- 
ported United States investor or the parent 
company of such investor. 

“(B) INVESTMENT COMMITMENT IN THE EN- 
ERGY SECTOR OF A STATE SPONSOR OF TER- 
RORISM.—The term ‘investment commitment 
in the energy sector of a state sponsor of ter- 
rorism’ means any of the following activities 
if such activity is undertaken pursuant to a 
commitment, or pursuant to the exercise of 
rights under a commitment, that was en- 
tered into with the government of a state 
sponsor of terrorism or a nongovernmental 
entity in a country that is a state sponsor of 
terrorism: 

“(j) The entry into a contract that in- 
cludes responsibility for the development or 
transportation of petroleum or natural gas 
resources located in a country that is a state 
sponsor of terrorism, or the entry into a con- 
tract providing for the general supervision or 
guaranty of another person’s performance of 
such a contract. 

“Gi) The purchase of a share of ownership, 
including an equity interest, in the develop- 
ment of petroleum or natural resources de- 
scribed in clause (i). 

“Gii) The entry into a contract providing 
for the participation in royalties, earnings, 
or profits in the development of petroleum or 
natural resources described in clause (i), 
without regard to the form of the participa- 
tion. 

“(C) STATE SPONSOR OF TERRORISM.—The 
term ‘state sponsor of terrorism’ — 
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“(i) means any country the government of 
which the Secretary of State has determined 
has repeatedly provided support for acts of 
international terrorism pursuant to section 
6(j) of the Export Administration Act of 1979, 
section 620A of this Act, or section 40 of the 
Arms Export Control Act; and 

“(ii) does not include Southern Sudan, 
Southern Kordofan/Nuba Mountains State, 
Blue Nile State, and Abyei, Darfur, if the 
Corporation, with the concurrence of the 
Secretary of State, determines that pro- 
viding assistance for projects in such regions 
will provide emergency relief, promote eco- 
nomic self-sufficiency, or implement a non- 
military program in support of a viable 
peace agreement in Sudan, such as the Com- 
prehensive Peace Agreement for Sudan and 
the Darfur Peace Agreement.”’. 

SEC. 4210. CONGRESSIONAL NOTIFICATION RE- 
GARDING MAXIMUM CONTINGENT 
LIABILITY. 

Section 239 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2199), as amended by sec- 
tions 4207 and 4209, is amended by adding at 
the end the following: 

“(n) CONGRESSIONAL NOTIFICATION OF IN- 
CREASE IN MAXIMUM CONTINGENT LIABILITY.— 
The Corporation shall notify the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives not later than 15 days 
after the date on which the Corporation’s 
maximum contingent liability outstanding 
at any one time pursuant to insurance issued 
under section 234(a), and the amount of fi- 
nancing issued under sections 234(b) and (c), 
exceeds the Corporation’s maximum contin- 
gent liability for the preceding fiscal year by 
25 percent or more.”’’. 

SEC. 4211. EXTENSION OF AUTHORITY TO OPER- 
ATE IN IRAQ. 

Section 239 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2199), as amended by sec- 
tions 4207, 4209, and 4210, is amended by add- 
ing at the end the following: 

“(0) OPERATIONS IN IRAQ.—Notwithstanding 
subsections (a) and (b) of section 237, the 
Corporation is authorized to undertake in 
Iraq any program authorized by this title.’’. 
SEC. 4212. LOW-INCOME HOUSING. 

Not later than 1 year after the date of the 
enactment of this Act, the Corporation shall 
submit a report to the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives, in consultation with appro- 
priate departments, agencies, and instru- 
mentalities of the United States, as well as 
private entities, on the feasibility of broad- 
ening the assistance the Corporation pro- 
vides to projects that provide support to low- 
income home buyers. If the Corporation finds 
such assistance is feasible, the Corporation 
shall identify and begin to implement steps 
to proceed to provide such assistance. 

SEC. 4213. ASSISTANCE FOR SMALL BUSINESSES 
AND ENTITIES. 

Section 240 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2200) is amended by adding 
at the end the following: 

‘(c) RESOURCES DEDICATED TO SMALL BUSI- 
NESSES, COOPERATIVES, AND OTHER SMALL 
UNITED STATES INVESTORS.—The Corporation 
shall ensure that adequate personnel and re- 
sources, including senior officers, are dedi- 
cated to assist United States small busi- 
nesses, cooperatives, and other small United 
States investors in obtaining insurance, re- 
insurance, financing, and other assistance 
under this title. The Corporation shall in- 
clude, in each annual report under section 
240A, the following information with respect 
to the period covered by the report: 
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“(1) A description of such personnel and re- 
sources. 

“(2) The number of United States small 
businesses, cooperatives, and other small 
United States investors that received insur- 
ance, reinsurance, financing, and other as- 
sistance from the Corporation, and the dollar 
value of such insurance, reinsurance, financ- 
ing, and other assistance. 

‘(3) A description of the projects for which 
the insurance, reinsurance, financing, and 
other assistance was provided.’’. 

SEC. 4214. TECHNICAL CORRECTIONS. 

(a) PILOT EQUITY FINANCE PROGRAM.—Sec- 
tion 234 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2194) is amended— 

(1) by striking subsection (g); and 

(2) by redesignating subsection (h) as sub- 
section (g). 

(b) TRANSFER AUTHORITY.—Section 235 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2195) is amended— 

(1) by striking subsection (e); and 

(2) by redesignating subsection (f) as sub- 
section (e). 

(c) GUARANTY CONTRACT.—Section 237(j) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2197(j)) is amended by inserting ‘‘insurance, 
reinsurance, and” after “Each”. 

(d) TRANSFER OF PREDECESSOR PROGRAMS 
AND AUTHORITIES.— 

(1) TRANSFER.—Section 239 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2199), as 
amended by sections 4207, 4209, 4210, and 4211, 
is amended— 

(A) by striking subsection (b); and 


(B) by redesignating subsections (c) 
through (0) as subsections (b) through (n), 
respectively. 


(2) CONFORMING AMENDMENTS.— 

(A) Section 237(m)(1) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2197(m)(1)) is 
amended by striking ‘‘239(g)’’ and inserting 
es Gian 

(B) Section 240A(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2200A(a)) is 
amended— 

(i) in paragraph (1), by striking ‘‘239(h)’’ 
and inserting ‘‘239(¢)’’; and 

(ii) in paragraph (2)(A), by striking ‘‘239(i)’’ 
and inserting ‘‘239(h)’’. 

(C) Section 209(e)(16) of the Admiral James 
W. Nance and Meg Donovan Foreign Rela- 
tions Authorization Act, Fiscal Years 2000 
and 2001 (as enacted into law by section 
1000(a)(7) of Public Law 106-118; 31 U.S.C. 1113 
note) is amended by striking ‘‘239(c)’? and 
**9.199(c)”’ and inserting **939(b)’? and 
**2199(b)’’, respectively. 

(e) ADDITIONAL CLERICAL AMENDMENTS.— 
Section 234(b) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2194(b)) is amended by strik- 
ing ‘‘235(a)(2)’’ and inserting ‘‘235(a)(1)’’. 

Subtitle D—Tropical Forest and Coral 

Conservation Reauthorization Act of 2008 
SEC. 4301. SHORT TITLE. 

This subtitle may be cited as the ‘‘Tropical 
Forest and Coral Conservation Reauthoriza- 
tion Act of 2008”. 

SEC. 4302. AMENDMENT TO SHORT TITLE OF ACT 
TO ENCOMPASS EXPANDED SCOPE. 

(a) IN GENERAL.—Section 801 of the Trop- 
ical Forest Conservation Act of 1998 (Public 
Law 87-195; 22 U.S.C. 2151 note) is amended 
by striking ‘‘Tropical Forest Conservation 
Act of 1998” and inserting ‘‘Tropical Forest 
and Coral Conservation Act of 2008”. 

(b) REFERENCES.—Any reference in any 
other provision of law, regulation, document, 
paper, or other record of the United States 
to the ‘‘Tropical Forest Conservation Act of 
1998” shall be deemed to be a reference to the 
“Tropical Forest and Coral Conservation Act 
of 2008’’. 
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SEC. 4303. EXPANSION OF SCOPE OF ACT TO PRO- 
TECT FORESTS AND CORAL REEFS. 

(a) IN GENERAL.—Section 802 of the Trop- 
ical Forest and Coral Conservation Act of 
2008 (22 U.S.C. 2431), as renamed by section 
2(a), is amended— 

(1) in subsections (a)(1), (a)(6), (a)(7), (b)(1), 
(b)(3), and (b)(4), by striking ‘‘tropical for- 
ests” each place it appears and inserting 
“tropical forests and coral reefs and associ- 
ated coastal marine ecosystems”; 

(2) in subsection (a)(2)— 

(A) in subparagraph (A), by striking ‘‘re- 
sources, which are the basis for developing 
pharmaceutical products and revitalizing ag- 
ricultural crops” and inserting ‘‘resources’’; 
and 

(B) in subparagraph (C), by striking ‘‘far- 
flung’’; and 

(8) in subsection (b)(2)— 

(A) by striking ‘‘tropical forests” the first 
place it appears and inserting ‘‘tropical for- 
ests and coral reefs and associated coastal 
marine ecosystems’’; 

(B) by striking ‘‘tropical forests” the sec- 
ond place it appears and inserting ‘‘areas’’; 

(C) by striking ‘‘tropical forests” the third 
place it appears and inserting ‘‘tropical for- 
ests and coral reefs and their associated 
coastal marine ecosystems”; and 

(D) by striking ‘‘that have led to deforest- 
ation” and inserting ‘‘on such countries”. 

(b) AMENDMENTS RELATED TO DEFINI- 
TIONS.—Section 803 of such Act (22 U.S.C. 
2481a) is amended— 

(1) in paragraph (5)— 

(A) in the heading, by striking ‘‘TROPICAL 
FOREST” and inserting ‘“‘TROPICAL FOREST OR 
CORAL REEF”; 

(B) in the matter preceding subparagraph 
(A), by striking ‘‘tropical forest” and insert- 
ing ‘‘tropical forest or coral reef”; and 

(C) in subparagraph (B), by striking ‘‘trop- 
ical forest” and inserting ‘‘tropical forest or 
coral reef”. 

(2) by adding at the end the following new 
paragraphs: 

“(10) CoRAL.—The term ‘coral’ means spe- 
cies of the phylum Cnidaria, including— 

“(A) all species of the orders Antipatharia 
(black corals), Scleractinia (stony corals), 
Alcyonacea (soft corals), Gorgonacea (horny 
corals), Stolonifera (organpipe corals and 
others), and Coenothecalia (blue coral), of 
the class Anthoza; and 

‘“(B) all species of the order Hydrocorallina 
(fire corals and hydrocorals) of the class 
Hydrozoa. 

‘“(11) CORAL REEF.—The term ‘coral reef’ 
means any reef or shoal composed primarily 
of coral. 

‘(12) ASSOCIATED COASTAL MARINE ECO- 
SYSTEM.—The term ‘associated coastal ma- 
rine ecosystem’ means any coastal marine 
ecosystem surrounding, or directly related 
to, a coral reef and important to maintain- 
ing the ecological integrity of that coral 
reef, such as seagrasses, mangroves, sandy 
seabed communities, and immediately adja- 
cent coastal areas.’’. 


SEC. 4304. CHANGE TO NAME OF FACILITY. 


(a) IN GENERAL.—Section 804 of the Trop- 
ical Forest and Coral Conservation Act of 
2008 (22 U.S.C. 2431b), as renamed by section 
4302(a), is amended by striking ‘‘Tropical 
Forest Facility” and inserting ‘‘Conserva- 
tion Facility”. 

(b) CONFORMING AMENDMENTS TO DEFINI- 
TIONS.—Section 803(8) of such Act (22 U.S.C. 
2481a(8)) is amended— 

(1) in the heading, by striking ‘‘TROPICAL 
FOREST FACILITY” and inserting ‘‘CONSERVA- 
TION FACILITY”; and 
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(2) by striking ‘‘Tropical Forest Facility” 
both places it appears and inserting ‘‘Con- 
servation Facility’’. 

(c) REFERENCES.—Any reference in any 
other provision of law, regulation, document, 
paper, or other record of the United States 
to the ‘‘Tropical Forest Facility” shall be 
deemed to be a reference to the ‘‘Conserva- 
tion Facility”. 

SEC. 4305. ELIGIBILITY FOR BENEFITS. 

Section 805(a) of the Tropical Forest and 
Coral Conservation Act of 2008 (22 U.S.C. 
2431c(a)), as renamed by section 4802(a), is 
amended by striking ‘‘tropical forest” and 
inserting ‘‘tropical forest or coral reef”. 

SEC. 4306. UNITED STATES GOVERNMENT REP- 
RESENTATION ON OVERSIGHT BOD- 
IES FOR GRANTS FROM DEBT-FOR- 
NATURE SWAPS AND DEBT- 
BUYBACKS. 

Section 808(a)(5) of the Tropical Forest and 
Coral Conservation Act of 2008 (22 U.S.C. 
2431f(a)(5)), as renamed by section 4802(a), is 
amended by adding at the end the following 
new subparagraph: 

‘(C) UNITED STATES GOVERNMENT REP- 
RESENTATION ON THE ADMINISTERING BODY.— 
One or more individuals appointed by the 
United States Government may serve in an 
official capacity on the administering body 
that oversees the implementation of grants 
arising from a debt-for-nature swap or debt 
buy-back regardless of whether the United 
States is a party to any agreement between 
the eligible purchaser and the government of 
the beneficiary country.’’. 

SEC. 4307. CONSERVATION AGREEMENTS. 

(a) RENAMING OF AGREEMENTS.—Section 809 
of the Tropical Forest and Coral Conserva- 
tion Act of 2008 (22 U.S.C. 2431g), as renamed 
by section 4302(a), is amended— 

(1) in the section heading, by striking ‘‘trop- 
ical forest agreement” and inserting ‘‘conserva- 
tion agreement’’; and 

(2) in subsection (a)— 

(A) by striking ‘‘AUTHORITY’’ and all that 
follows through ‘‘(1) IN GENERAL.—The Sec- 
retary”? and inserting ‘‘AUTHORITY.—The 
Secretary”; and 

(B) by striking ‘‘Tropical Forest Agree- 
ment” and inserting ‘‘Conservation Agree- 
ment”. 

(b) ELIMINATION OF REQUIREMENT To CON- 
SULT WITH THE ENTERPRISE FOR THE AMER- 
ICAS BOARD.—Such subsection is further 
amended by striking paragraph (2). 

(c) ROLE OF BENEFICIARY COUNTRIES.—Such 
section is further amended— 

(1) in subsection (e)(1)(C), by striking ‘‘in 
exceptional circumstances, the government 
of the beneficiary country” and inserting “in 
limited circumstances, the government of 
the beneficiary country when needed to im- 
prove governance and enhance management 
of tropical forests or coral reefs or associated 
coastal marine ecosystems, without replac- 
ing existing levels of financial efforts by the 
government of the beneficiary country and 
with priority given to projects that com- 
plement grants made under subparagraphs 
(A) and (B)’’; and 

(2) by amending subsection (f) to read as 
follows: 

‘“(f) REVIEW OF LARGER GRANTS.—Any 
grant of more than $250,000 from a Fund 
must be approved by the Government of the 
United States and the government of the 
beneficiary country.’’. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Such section is further amended— 

(1) in subsection (c)(2)(A)(i), by inserting 
“to serve in an official capacity” after ‘‘Gov- 
ernment’’; 

(2) in subsection (d)— 


15606 


(A) in the matter preceding paragraph (1), 
by striking ‘‘tropical forests” and inserting 
“tropical forests and coral reefs and associ- 
ated coastal marine ecosystems related to 
such coral reefs”; 

(B) in paragraph (5), by striking ‘‘tropical 
forest’’; and 

(C) in paragraph (6), by striking ‘“‘living in 
or near a tropical forest in a manner con- 
sistent with protecting such tropical forest” 
and inserting ‘‘dependent on a tropical forest 
or coral reef or an associated coastal marine 
ecosystem related to such coral reef and re- 
lated resources in a manner consistent with 
conserving such resources’’. 

(e) CONFORMING AMENDMENTS TO DEFINI- 
TIONS.—Section 803(7) of such Act (22 U.S.C. 
2481a(7)) is amended— 

(1) in the heading, by striking ‘‘TROPICAL 
FOREST AGREEMENT” and inserting ‘‘CON- 
SERVATION AGREEMENT”; and 

(2) by striking ‘‘Tropical Forest Agree- 
ment” both places it appears and inserting 
“Conservation Agreement”. 

SEC. 4308. CONSERVATION FUND. 

(a) IN GENERAL.—Section 810 of the Trop- 
ical Forest and Coral Conservation Act of 
2008 (22 U.S.C. 2431h), as renamed by section 
4302(a), is amended— 

(1) in the section heading, by striking 
“TROPICAL FOREST FUND” and inserting 
‘CONSERVATION FUND” and 

(2) in subsection (a)— 

(A) by striking ‘‘Tropical Forest Agree- 
ment” and inserting ‘‘Conservation Agree- 
ment’’; and 

(B) by striking ‘‘Tropical Forest Fund” 
and inserting ‘‘Conservation Fund”. 

(b) CONFORMING AMENDMENTS TO DEFINI- 
TIONS.—Such Act is further amended— 

(1) in section 803(9) (22 U.S.C. 2481a(9))— 

(A) in the heading, by striking ‘‘TROPICAL 
FOREST FUND” and inserting ‘‘CONSERVATION 
FUND’’; and 

(B) by striking ‘‘Tropical Forest Fund’’ 
both places it appears and inserting ‘‘Con- 
servation Fund”’; 

(2) in section 806(c)(2) (22 U.S.C. 2431d(c)(2)), 
by striking ‘‘Tropical Forest Fund’’ and in- 
serting ‘‘Conservation Fund’’; and 

(3) in section 807(c)(2) (22 U.S.C. 2481e(c)(2)), 
by striking ‘‘Tropical Forest Fund’’ and in- 
serting ‘‘Conservation Fund”. 

SEC. 4309. REPEAL OF AUTHORITY OF THE EN- 
TERPRISE FOR THE AMERICAS 
BOARD TO CARRY OUT ACTIVITIES 
UNDER THE FOREST AND CORAL 
CONSERVATION ACT OF 2008. 

(a) IN GENERAL.—Section 811 of the Trop- 
ical Forest and Coral Conservation Act of 
2008 (22 U.S.C. 24311), as renamed by section 
4302(a), is repealed. 

(b) CONFORMING AMENDMENTS.—Section 803 
of such Act (22 U.S.C. 243la), as renamed by 
section 4302(a), is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraphs (5), (6), (7), 
(8), and (9) as paragraphs (4), (5), (6), (7), and 
(8), respectively. 

SEC. 4310. CHANGES TO DUE DATES OF ANNUAL 
REPORTS TO CONGRESS. 

Section 818 of the Tropical Forest and 
Coral Conservation Act of 2008 (22 U.S.C. 
2431k), as renamed by section 4802(a), is 
amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a) IN GENERAL.—Not later 
than December 31” and inserting ‘‘Not later 
than April 15”; 

(B) by striking “Facility” both places it 
appears and inserting ‘‘Conservation Facil- 
ity”; and 

(C) by striking ‘‘fiscal year’’ both places it 
appears and inserting ‘‘calendar year”; and 
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(2) by striking subsection (b). 


SEC. 4311. CHANGES TO INTERNATIONAL MONE- 
TARY FUND CRITERION FOR COUN- 
TRY ELIGIBILITY. 


Section 703(a)(5) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2430b(a)(5)) is amend- 
ed— 

(1) by striking ‘‘or, as appropriate in excep- 
tional circumstances,” and inserting “or”; 

(2) in subparagraph (A)— 

(A) by striking ‘‘or in exceptional cir- 
cumstances, a Fund monitored program or 
its equivalent,” and inserting ‘‘or a Fund 
monitored program, or is implementing 
sound macroeconomic policies,’’; and 

(B) by striking ‘‘(after consultation with 
the Enterprise for the Americas Board)’’; and 

(3) in subparagraph (B), by striking ‘‘(after 
consultation with the Enterprise for Amer- 
icas Board)’’. 


SEC. 4312. NEW AUTHORIZATION OF APPROPRIA- 
TIONS FOR THE REDUCTION OF 
DEBT AND AUTHORIZATION FOR 
AUDIT, EVALUATION, MONITORING, 
AND ADMINISTRATION EXPENSES. 


Section 806 of the Tropical Forest and 
Coral Conservation Act of 2008 (22 U.S.C. 
2431d), as renamed by section 4802(a), is 
amended— 

(1) in subsection (d), by adding at the end 
the following new paragraphs: 

“*(7) $30,000,000 for fiscal year 2008. 

“*(8) $30,000,000 for fiscal year 2009. 

“*(9) $30,000,000 for fiscal year 2010.’’; and 

(2) by amending subsection (e) to read as 
follows: 


“(e) USE OF FUNDS To CONDUCT PROGRAM 
AUDITS, EVALUATIONS, MONITORING, AND AD- 
MINISTRATION.—Of the amounts made avail- 
able to carry out this part for a fiscal year, 
$300,000 is authorized to be made available to 
carry out audits, evaluations, monitoring, 
and administration of programs under this 
part, including personnel costs associated 
with such audits, evaluations, monitoring 
and administration.” 


Subtitle E—Torture Victims Relief 
Reauthorization Act of 2008 


SEC. 4401. SHORT TITLE. 


This subtitle may be cited as the ‘‘Torture 
Victims Relief Reauthorization Act of 2008”. 


SEC. 4402. AUTHORIZATION OF APPROPRIATIONS 
FOR DOMESTIC TREATMENT CEN- 
TERS FOR VICTIMS OF TORTURE. 


Section 5(b)(1) of the Torture Victims Re- 
lief Act of 1998 (22 U.S.C. 2152 note) is amend- 
ed to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appro- 
priated for the Department of Health and 
Human Services for fiscal years 2008 and 2009, 
there are authorized to be appropriated to 
carry out subsection (a) $25,000,000 for each 
of the fiscal years 2008 and 2009.”’. 


SEC. 4403. AUTHORIZATION OF APPROPRIATIONS 
FOR FOREIGN TREATMENT CENTERS 
FOR VICTIMS OF TORTURE. 


Section 4(b)(1) of the Torture Victims Re- 
lief Act of 1998 (22 U.S.C. 2152 note) is amend- 
ed to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appro- 
priated for fiscal years 2008 and 2009 pursuant 
to chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151 et seq.), there 
are authorized to be appropriated to the 
President to carry out section 130 of such 
Act $12,000,000 for each of the fiscal years 
2008 and 2009.”’. 


July 22, 2008 


SEC. 4404. AUTHORIZATION OF APPROPRIATIONS 
FOR THE UNITED STATES CON- 
TRIBUTION TO THE UNITED NA- 
TIONS VOLUNTARY FUND FOR VIC- 
TIMS OF TORTURE. 


Section 6(a) of the Torture Victims Relief 
Act of 1998 (22 U.S.C. 2152 note) is amended to 
read as follows: 


“(a) FUNDING.—Of the amounts authorized 
to be appropriated for fiscal years 2008 and 
2009 pursuant to chapter 3 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2221 
et seq.), there are authorized to be appro- 
priated to the President for a voluntary con- 
tribution to the United Nations Voluntary 
Fund for Victims of Torture $12,000,000 for 
each of the fiscal years 2008 and 2009.’’. 


Subtitle F—Support for the Museum of the 
History of Polish Jews Act of 2008 


SEC. 4501. SHORT TITLE. 


This subtitle may be cited as the ‘‘Support 
for the Museum of the History of Polish Jews 
Act of 2008”. 


SEC. 4502. FINDINGS. 


Congress finds the following: 

(1) Current and future generations benefit 
greatly by visible reminders and documenta- 
tion of the historical and cultural roots of 
their society. 

(2) It is in the national interest of the 
United States to encourage the preservation 
and protection of artifacts associated with 
the heritage of United States citizens who 
trace their forbearers to other countries and 
to encourage the collection and dissemina- 
tion of knowledge about that heritage. 

(3) According to the 2000 United States 
Census, nearly 9,000,000 Americans are of 
Polish ancestry. 

(4) At the beginning of World War II, Po- 
land had the largest Jewish population in 
Europe. 

(5) In 1996, Yeshayahu Weinberg, a found- 
ing director of Tel Aviv’s Diaspora Museum 
and the United States Holocaust Memorial 
Museum, created an international team of 
experts with the goal of establishing a Mu- 
seum of the History of Polish Jews. 

(6) The Museum of the History of Polish 
Jews will preserve and present the history of 
the Jewish people in Poland and the wealth 
of their culture spanning a period of 1,000 
years. 

(7) In 1997, the City of Warsaw donated a 
parcel of land, opposite the Warsaw Ghetto 
Uprising Memorial, for the explicit use for 
the Museum of the History of Polish Jews. 

(8) In 2005, the Government of Poland and 
the City of Warsaw agreed to provide 
40,000,000 Polish zlotys for the construction 
of the Museum of the History of Polish Jews. 

(9) In 2005, an international architectural 
competition selected a Finnish firm to de- 
sign the building for the Museum of the His- 
tory of Polish Jews. 

(10) In 2006, the building for the Museum of 
the History of Polish Jews moved into the 
last phase of project design. 


SEC. 4503. ASSISTANCE FOR THE MUSEUM OF 
THE HISTORY OF POLISH JEWS. 


(a) AUTHORITY.—The Secretary of State is 
authorized to provide not more than 
$5,000,000 in assistance, on such terms and 
conditions as the Secretary may specify, to 
fund the establishment of, and maintain the 
permanent collection of, the Museum of the 
History of Polish Jews. 


(b) EXPIRATION.—The authority under sub- 
section (a) shall expire on October 1, 2010. 


July 22, 2008 


TITLE V—COMMERCE, SCIENCE, AND 
TRANSPORTATION PROVISIONS 
Subtitle A—Communications 
PART I—BROADBAND DATA 
IMPROVEMENT ACT 

SEC. 5101. SHORT TITLE. 

This part may be cited as the ‘‘Broadband 
Data Improvement Act’’. 

SEC. 5102. FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in en- 
hanced economic development and public 
safety for communities across the Nation, 
improved health care and educational oppor- 
tunities, and a better quality of life for all 
Americans. 

(2) Continued progress in the deployment 
and adoption of broadband technology is 
vital to ensuring that our Nation remains 
competitive and continues to create business 
and job growth. 

(3) Improving Federal data on the deploy- 
ment and adoption of broadband service will 
assist in the development of broadband tech- 
nology across all regions of the Nation. 

(4) The Federal Government should also 
recognize and encourage complementary 
State efforts to improve the quality and use- 
fulness of broadband data and should encour- 
age and support the partnership of the public 
and private sectors in the continued growth 
of broadband services and information tech- 
nology for the residents and businesses of 
the Nation. 
SEC. 5103. IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING SECTION 706 INQUIRY.—Sec- 
tion 706 of the Telecommunications Act of 
1996 (47 U.S.C. 157 note) is amended— 

(1) by striking ‘‘regularly” in subsection 
(b) and inserting ‘‘annually”’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission 
shall compile a list of geographical areas 
that are not served by any provider of ad- 
vanced telecommunications capability (as 
defined by section 706(c)(1) of the Tele- 
communications Act of 1996 (47 U.S.C. 157 
note)) and to the extent that data from the 
Census Bureau is available, determine, for 
each such unserved area— 

“(1) the population; 

‘(2) the population density; and 

‘(8) the average per capita income.’’. 

(b) INTERNATIONAL COMPARISON.— 

(1) IN GENERAL.—As part of the assessment 
and report required by section 706 of the 
Telecommunications Act of 1996 (47 U.S.C. 
157 note), the Federal Communications Com- 
mission shall include information comparing 
the extent of broadband service capability 
(including data transmission speeds and 
price for broadband service capability) in a 
total of 75 communities in at least 25 coun- 
tries abroad for each of the data rate bench- 
marks for broadband service utilized by the 
Commission to reflect different speed tiers. 

(2) CONTENTS.—The Commission shall 
choose communities for the comparison 
under this subsection in a manner that will 
offer, to the extent possible, communities of 
a population size, population density, topog- 
raphy, and demographic profile that are 
comparable to the population size, popu- 
lation density, topography, and demographic 
profile of various communities within the 
United States. The Commission shall include 
in the comparison under this subsection— 
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(A) a geographically diverse selection of 
countries; and 

(B) communities including the capital cit- 
ies of such countries. 

(3) SIMILARITIES AND DIFFERENCES.—The 
Commission shall identify relevant similar- 
ities and differences in each community, in- 
cluding their market structures, the number 
of competitors, the number of facilities- 
based providers, the types of technologies de- 
ployed by such providers, the applications 
and services those technologies enable, the 
regulatory model under which broadband 
service capability is provided, the types of 
applications and services used, business and 
residential use of such services, and other 
media available to consumers. 

(c) CONSUMER SURVEY OF BROADBAND SERV- 
ICE CAPABILITY.— 

(1) IN GENERAL.—For the purpose of evalu- 
ating, on a statistically significant basis, the 
national characteristics of the use of 
broadband service capability, the Commis- 
sion shall conduct and make public periodic 
surveys of consumers in urban, suburban, 
and rural areas in the large business, small 
business, and residential consumer markets 
to determine— 

(A) the types of technology used to provide 
the broadband service capability to which 
consumers subscribe; 

(B) the amounts consumers pay per month 
for such capability; 

(C) the actual data transmission speeds of 
such capability; 

(D) the types of applications and services 
consumers most frequently use in conjunc- 
tion with such capability; 

(E) for consumers who have declined to 
subscribe to broadband service capability, 
the reasons given by such consumers for de- 
clining such capability; 

(F) other sources of broadband service ca- 
pability which consumers regularly use or on 
which they rely; and 

(G) any other information the Commission 
deems appropriate for such purpose. 

(2) PUBLIC AVAILABILITY.—The Commission 
shall make publicly available the results of 
surveys conducted under this subsection at 
least once per year. 

(d) IMPROVING CENSUS DATA ON 
BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communica- 
tions Commission, shall expand the Amer- 
ican Community Survey conducted by the 
Bureau of the Census to elicit information 
for residential households, including those 
located on native lands, to determine wheth- 
er persons at such households own or use a 
computer at that address, whether persons 
at that address subscribe to Internet service 
and, if so, whether such persons subscribe to 
dial-up or broadband Internet service at that 
address. 

(e) PROPRIETARY INFORMATION.—Nothing in 
this part shall reduce or remove any obliga- 
tion the Commission has to protect propri- 
etary information, nor shall this part be con- 
strued to compel the Commission to make 
publicly available any proprietary informa- 
tion. 

SEC. 5104. STUDY ON ADDITIONAL BROADBAND 
METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evalu- 
ate additional broadband metrics or stand- 
ards that may be used by industry and the 
Federal Government to provide users with 
more accurate information about the cost 
and capability of their broadband connec- 
tion, and to better compare the deployment 
and penetration of broadband in the United 
States with other countries. At a minimum, 
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such study shall consider potential standards 
or metrics that may be used— 

(1) to calculate the average price per mega- 
bit per second of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised 
potential speeds and to consider factors af- 
fecting speed that may be outside the con- 
trol of a broadband provider; 

(3) to compare, using comparable metrics 
and standards, the availability and quality 
of broadband offerings in the United States 
with the availability and quality of 
broadband offerings in other industrialized 
nations, including countries that are mem- 
bers of the Organization for Economic Co- 
operation and Development; and 

(4) to distinguish between complementary 
and substitutable broadband offerings in 
evaluating deployment and penetration. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce on the results of the study, with rec- 
ommendations for how industry and the Fed- 
eral Communications Commission can use 
such metrics and comparisons to improve 
the quality of broadband data and to better 
evaluate the deployment and penetration of 
comparable broadband service at comparable 
rates across all regions of the Nation. 

SEC. 5105. STUDY ON THE IMPACT OF 
BROADBAND SPEED AND PRICE ON 
SMALL BUSINESSES. 

(a) IN GENERAL.—The Small Business Ad- 
ministration Office of Advocacy shall con- 
duct a study evaluating the impact of 
broadband speed and price on small busi- 
nesses. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the Senate Committee on Small 
Business and Entrepreneurship, the House of 
Representatives Committee on Energy and 
Commerce, and the House of Representatives 
Committee on Small Business on the results 
of the study, including— 

(1) a survey of broadband speeds available 
to small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may 
improve small businesses access to com- 
parable broadband services at comparable 
rates in all regions of the Nation. 

SEC. 5106. ENCOURAGING STATE INITIATIVES TO 
IMPROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and busi- 
nesses in a State have access to affordable 
and reliable broadband service; 

(2) to achieve improved technology lit- 
eracy, increased computer ownership, and 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grass- 
roots technology teams in each State to plan 
for improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall award grants, taking into ac- 
count the results of the peer review process 
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under subsection (d), to eligible entities for 
the development and implementation of 
statewide initiatives to identify and track 
the availability and adoption of broadband 
services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competi- 
tive basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary 
of Commerce, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; 

(2) contribute matching non-Federal funds 
in an amount equal to not less than 20 per- 
cent of the total amount of the grant; and 

(3) agree to comply with confidentiality re- 
quirements in subsection (h)(2) of this sec- 
tion. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by 
regulation require appropriate technical and 
scientific peer review of applications made 
for grants under this section. 

(2) REVIEW PROCEDURES.—The regulations 
required under paragraph (1) shall require 
that any technical and scientific peer review 
group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec- 
essary to prevent the unauthorized disclo- 
sure of confidential and proprietary informa- 
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) USE OF FUNDS.—A grant awarded to an 
eligible entity under subsection (b) shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low lev- 
els of broadband service deployment; 

(B) the rate at which residential and busi- 
ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and 
businesses within the State, and, at a min- 
imum, to rely on the data rate benchmarks 
for broadband service utilized by the Com- 
mission to reflect different speed tiers, to 
promote greater consistency of data among 
the States; 

(5) to create and facilitate in each county 
or designated region in a State a local tech- 
nology planning team— 

(A) with members representing a cross sec- 
tion of the community, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 

(i) benchmark technology use across rel- 
evant community sectors; 
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(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific rec- 
ommendations for online application devel- 
opment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved areas and 
areas in which broadband penetration is sig- 
nificantly below the national average, 
through the use of local demand aggregation, 
mapping analysis, and the creation of mar- 
ket intelligence to improve the business case 
for providers to deploy; 

(7) to establish programs to improve com- 
puter ownership and Internet access for 
unserved areas and areas in which broadband 
penetration is significantly below the na- 
tional average; 

(8) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(9) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geo- 
graphic inventory map of broadband service, 
including the data rate benchmarks for 
broadband service utilized by the Commis- 
sion to reflect different speed tiers, which 
shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability based on the 
geographic boundaries of where service is 
available or unavailable among residential 
or business customers; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(£) PARTICIPATION LImMIT.—For each State, 
an eligible entity may not receive a new 
grant under this section to fund the activi- 
ties described in subsection (d) within such 
State if such organization obtained prior 
grant awards under this section to fund the 
same activities in that State in each of the 
previous 4 consecutive years. 

(g) REPORTING; BROADBAND INVENTORY 
MAP.—The Secretary of Commerce shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use 
of the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce website that aggregates relevant 
information made available to the public by 
grant recipients, including, where appro- 
priate, hypertext links to any geographic in- 
ventory maps created by grant recipients 
under subsection (e)(10). 

(h) ACCESS TO AGGREGATE DATA.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall provide eligible enti- 
ties access, in electronic form, to aggregate 
data collected by the Commission based on 
the Form 477 submissions of broadband serv- 
ice providers. 

(2) LIMITATION.—Notwithstanding any pro- 
vision of Federal or State law to the con- 
trary, an eligible entity shall treat any mat- 
ter that is a trade secret, commercial or fi- 
nancial information, or privileged or con- 
fidential, as a record not subject to public 
disclosure except as otherwise mutually 
agreed to by the broadband service provider 
and the eligible entity. This paragraph ap- 
plies only to information submitted by the 
Commission or a broadband provider to carry 
out the provisions of this part and shall not 
otherwise limit or affect the rules governing 
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public disclosure of information collected by 
any Federal or State entity under any other 
Federal or State law or regulation. 

(i) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means— 

(A) an entity that is either— 

(i) an agency or instrumentality of a State, 
or a municipality or other subdivision (or 
agency or instrumentality of a municipality 
or other subdivision) of a State; 

(ii) a nonprofit organization that is de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and that is exempt 
from taxation under section 501(a) of such 
Code; or 

(iii) an independent agency or commission 
in which an office of a State is a member on 
behalf of the State; and 

(B) is the single eligible entity in the State 
that has been designated by the State to re- 
ceive a grant under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $40,000,000 for each of 
fiscal years 2008 through 2012. 

(k) No REGULATORY AUTHORITY.—Nothing 
in this section shall be construed as giving 
any public or private entity established or 
affected by this part any regulatory jurisdic- 
tion or oversight authority over providers of 
broadband services or information tech- 
nology. 


PART II—TRAINING FOR REALTIME 
WRITERS ACT OF 2007 


SEC. 5111. SHORT TITLE. 


This part may be cited as the “Training for 
Realtime Writers Act of 2007”. 


SEC. 5112. FINDINGS. 


Congress makes the following findings: 

(1) As directed by Congress in section 713 of 
the Communications Act of 1934 (47 U.S.C. 
613), as added by section 305 of the Tele- 
communications Act of 1996 (Public Law 104- 
104; 110 Stat. 126), the Federal Communica- 
tions Commission began enforcing rules re- 
quiring full closed captioning of most 
English television programming on January 
1, 2006. 

(2) The Federal Communications Commis- 
sion rules also require that video program- 
ming be fully captioned in Spanish by 2010. 

(3) More than 30,000,000 Americans are con- 
sidered deaf or hard of hearing, and many re- 
quire captioning services to participate in 
mainstream activities. 

(4) The National Institute on Deafness and 
other Communication Disorders estimates 
that 1 in 3 Americans over the age of 60 has 
already experienced hearing loss. The 
79,000,000 Americans who are identified as 
“baby boomers” represent 39 percent of the 
population of the United States and most 
baby boomers began to reach age 60 just in 
the last few years. 

(5) Closed captioning is a continuous 
source of emergency information for people 
in mass transit and other congregate set- 
tings. 

(6) Empirical research studies since 1988 
demonstrate that captions improve the per- 
formance of individuals learning to read 
English. 

SEC. 5113. AUTHORIZATION OF GRANT PROGRAM 
TO PROMOTE TRAINING AND JOB 
PLACEMENT OF REALTIME WRIT- 
ERS. 

(a) IN GENERAL.—The Assistant Secretary 
for Information and Communications of the 
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Department of Commerce shall make com- 
petitive grants to eligible entities under sub- 
section (b) to promote training and place- 
ment of individuals, including individuals 
who have completed a court reporting train- 
ing program, as realtime writers in order to 
meet the requirements for closed captioning 
of video programming set forth in section 713 
of the Communications Act of 1934 (47 U.S.C. 
613) and the rules prescribed thereunder. 

(b) ELIGIBLE ENTITIES.—For purposes of 
this part, an eligible entity is a court report- 
ing program that— 

(1) can document and demonstrate to the 
Assistant Secretary that it meets minimum 
standards of educational and financial ac- 
countability, with a curriculum capable of 
training realtime writers qualified to pro- 
vide captioning services; 

(2) is accredited by an accrediting agency 
recognized by the Department of Education; 
and 

(3) is participating in student aid programs 
under title IV of the Higher Education Act of 
1965. 

(c) PRIORITY IN GRANTS.—In determining 
whether to make grants under this section, 
the Assistant Secretary shall give a priority 
to eligible entities that, as determined by 
the Assistant Secretary— 

(1) possess the most substantial capability 
to increase their capacity to train realtime 
writers; 

(2) demonstrate the most promising col- 
laboration with local educational institu- 
tions, businesses, labor organizations, or 
other community groups having the poten- 
tial to train or provide job placement assist- 
ance to realtime writers; or 

(3) propose the most promising and innova- 
tive approaches for initiating or expanding 
training or job placement assistance efforts 
with respect to realtime writers. 

(d) DURATION OF GRANT.—A grant under 
this section shall be for a period of 2 years. 

(e) MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided under subsection 
(a) to an entity eligible may not exceed 
$1,500,000 for the 2-year period of the grant 
under subsection (d). 

SEC. 5114. APPLICATION. 

(a) IN GENERAL.—To receive a grant under 
section 5113, an eligible entity shall submit 
an application to the Assistant Secretary at 
such time and in such manner as the Assist- 
ant Secretary may require. The application 
shall contain the information set forth under 
subsection (b). 

(b) INFORMATION.—Information in the ap- 
plication of an eligible entity under sub- 
section (a) for a grant under section 5113 
shall include the following: 

(1) A description of the training and assist- 
ance to be funded using the grant amount, 
including how such training and assistance 
will increase the number of realtime writers. 

(2) A description of performance measures 
to be utilized to evaluate the progress of in- 
dividuals receiving such training and assist- 
ance in matters relating to enrollment, com- 
pletion of training, and job placement and 
retention. 

(3) A description of the manner in which 
the eligible entity will ensure that recipients 
of scholarships, if any, funded by the grant 
will be employed and retained as realtime 
writers. 

(4) A description of the manner in which 
the eligible entity intends to continue pro- 
viding the training and assistance to be 
funded by the grant after the end of the 
grant period, including any partnerships or 
arrangements established for that purpose. 

(5) A description of how the eligible entity 
will work with local workforce investment 
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boards to ensure that training and assistance 
to be funded with the grant will further local 
workforce goals, including the creation of 
educational opportunities for individuals 
who are from economically disadvantaged 
backgrounds or are displaced workers. 

(6) Additional information, if any, of the 
eligibility of the eligible entity for priority 
in the making of grants under section 
§118(c). 

(7) Such other information as the Assistant 
Secretary may require. 

SEC. 5115. USE OF FUNDS. 

(a) IN GENERAL.—An eligible entity receiv- 
ing a grant under section 5113 shall use the 
grant amount for purposes relating to the re- 
cruitment, training and assistance, and job 
placement of individuals, including individ- 
uals who have completed a court reporting 
training program, as realtime writers, in- 
cluding— 

(1) recruitment; 

(2) subject to subsection (b), the provision 
of scholarships; 

(8) distance learning; 

(4) further developing and implementing 
both English and Spanish curriculum to 
more effectively train realtime writing 
skills, and education in the knowledge nec- 
essary for the delivery of high-quality closed 
captioning services; 

(5) mentoring students to ensure successful 
completion of the realtime training and pro- 
vide assistance in job placement; 

(6) encouraging individuals with disabil- 
ities to pursue a career in realtime writing; 
and 

(7) the employment and payment of per- 
sonnel for all such purposes. 

(b) SCHOLARSHIPS.— 

(1) AMOUNT.—The amount of a scholarship 
under subsection (a)(2) shall be based on the 
amount of need of the recipient of the schol- 
arship for financial assistance, as deter- 
mined in accordance with part F of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 
1087kk). 

(2) AGREEMENT.—Each recipient of a schol- 
arship under subsection (a)(2) shall enter 
into an agreement with the school in which 
the recipient is enrolled to provide realtime 
writing services for a period of time appro- 
priate (as determined by the Assistant Sec- 
retary or the Assistant Secretary’s designee) 
for the amount of the scholarship received. 

(3) COURSEWORK AND EMPLOYMENT.—The 
Assistant Secretary or the Assistant Sec- 
retary’s designee shall establish require- 
ments for coursework and employment for 
recipients of scholarships under subsection 
(a)(2), including requirements for repayment 
of scholarship amounts in the event of fail- 
ure to meet such requirements for 
coursework and employment or other mate- 
rial terms under subsection (b)(2). Require- 
ments for repayment of scholarship amounts 
shall take into account the effect of eco- 
nomic conditions on the capacity of scholar- 
ship recipients to find work as realtime writ- 
ers. 

(c) ADMINISTRATIVE COSTS.—The recipient 
of a grant under section 5113 may not use 
more than 5 percent of the grant amount to 
pay administrative costs associated with ac- 
tivities funded by the grant. The Assistant 
Secretary shall use not more than 5 percent 
of the amount available for grants under this 
part in any fiscal year for administrative 
costs of the program. 

(d) SUPPLEMENT NOT SUPPLANT.—Grants 
amounts under this part shall supplement 
and not supplant other Federal or non-Fed- 
eral funds of the grant recipient for purposes 
of promoting the training and placement of 
individuals as realtime writers. 
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SEC. 5116. REPORTS. 

(a) ANNUAL REPORTS.—EHach eligible entity 
receiving a grant under section 5118 shall 
submit to the Assistant Secretary, at the 
end of each year of the grant period, a report 
on the activities of such entity with respect 
to the use of grant amounts during such 
year. 

(b) REPORT INFORMATION.— 

(1) IN GENERAL.—Each report of an entity 
for a year under subsection (a) shall include 
a description of the use of grant amounts by 
the entity during such year, including an as- 
sessment by the entity of the effectiveness of 
activities carried out using such funds in in- 
creasing the number of realtime writers. The 
assessment shall utilize the performance 
measures submitted by the entity in the ap- 
plication for the grant under section 5114(b). 

(2) FINAL REPORT.—The final report of an 
entity on a grant under subsection (a) shall 
include a description of the best practices 
identified by the entity as a result of the 
grant for increasing the number of individ- 
uals who are trained, employed, and retained 
in employment as realtime writers. 

(c) ANNUAL REVIEW.—The Inspector Gen- 
eral of the Department of Commerce shall 
conduct an annual review of the manage- 
ment, efficiency, and effectiveness of the 
grants made under this part. 

SEC. 5117. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary of Commerce to carry out this 
part $20,000,000 for each of fiscal years 2008, 
2009, 2010, 2011, and 2012. 

SEC. 5118. SUNSET. 

This part is repealed 5 years after the date 

of the enactment of this Act. 
Subtitle B—Oceans 
PART I—HYDROGRAPHIC SERVICES IM- 

PROVEMENT ACT AMENDMENTS OF 2008 
SEC. 5201. SHORT TITLE. 

This part may be cited as the ‘‘Hydro- 
graphic Services Improvement Act Amend- 
ments of 2008”. 

SEC. 5202. DEFINITIONS. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892) is 
amended by striking paragraphs (8), (4), and 
(5) and inserting the following: 

‘(3) HYDROGRAPHIC DATA.—The term ‘hy- 
drographic data’ means information that— 

“(A) is acquired through— 

“(i) hydrographic, bathymetric, photo- 
grammetric, lidar, radar, remote sensing, or 
shoreline and other ocean- and coastal-re- 
lated surveying; 

“(ii) geodetic, geospatial, or geomagnetic 
measurements; 

“(iii) tide, water level, and current obser- 
vations; or 

“(iv) other methods; and 

‘(B) is used in providing hydrographic 
services. 

‘(4) HYDROGRAPHIC SERVICES.—The term 
‘hydrographic services’ means— 

“(A) the management, maintenance, inter- 
pretation, certification, and dissemination of 
bathymetric, hydrographic, shoreline, geo- 
detic, geospatial, geomagnetic, and tide, 
water level, and current information, includ- 
ing the production of nautical charts, nau- 
tical information databases, and other prod- 
ucts derived from hydrographic data; 

‘“(B) the development of nautical informa- 
tion systems; and 

“(C) related activities. 

‘(5) COAST AND GEODETIC SURVEY ACT.—The 
term ‘Coast and Geodetic Survey Act’ means 
the Act entitled ‘An Act to define the func- 
tions and duties of the Coast and Geodetic 
Survey, and for other purposes’, approved 
August 6, 1947 (33 U.S.C. 883a et seq.).’’. 
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SEC. 5203. FUNCTIONS OF THE ADMINISTRATOR. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892a) is 
amended— 

(1) by striking ‘‘the Act of 1947,” in sub- 
section (a) and inserting ‘‘the Coast and Geo- 
detic Survey Act, promote safe, efficient and 
environmentally sound marine transpor- 
tation, and otherwise fulfill the purposes of 
this Act,’’; 

(2) by striking ‘‘data;’’ in subsection (a)(1) 
and inserting ‘“‘data and provide hydro- 
graphic services;’’ and 

(3) by striking subsection (b) and inserting 
the following: 

“(b) AUTHORITIES.—To fulfill the data gath- 
ering and dissemination duties of the Admin- 
istration under the Coast and Geodetic Sur- 
vey Act, promote safe, efficient, and environ- 
mentally sound marine transportation, and 
otherwise fulfill the purposes of this Act, 
subject to the availability of appropriations, 
the Administrator— 

“(1) may procure, lease, evaluate, test, de- 
velop, and operate vessels, equipment, and 
technologies necessary to ensure safe navi- 
gation and maintain operational expertise in 
hydrographic data acquisition and hydro- 
graphic services; 

‘(2) shall, subject to the availability of ap- 
propriations, design, install, maintain, and 
operate real-time hydrographic monitoring 
systems to enhance navigation safety and ef- 
ficiency; and 

(3) where appropriate and to the extent 
that it does not detract from the promotion 
of safe and efficient navigation, may acquire 
hydrographic data and provide hydrographic 
services to support the conservation and 
management of coastal and ocean resources; 

‘“(4) where appropriate, may acquire hydro- 
graphic data and provide hydrographic serv- 
ices to save and protect life and property and 
support the resumption of commerce in re- 
sponse to emergencies, natural and man- 
made disasters, and homeland security and 
maritime domain awareness needs, including 
obtaining mission assignments (as defined in 
section 641 of the Post-Katrina Emergency 
Management Reform Act of 2006 (6 U.S.C. 
741)); 

“(5) may create, support, and maintain 
such joint centers with other Federal agen- 
cies and other entities as the Administrator 
deems appropriate or necessary to carry out 
the purposes of this Act; and 

“(6) notwithstanding the existence of such 
joint centers, shall award contracts for the 
acquisition of hydrographic data in accord- 
ance with subchapter VI of chapter 10 of title 
40, United States Code.’’. 

SEC. 5204. HYDROGRAPHIC SERVICES REVIEW 
PANEL. 

Section 305(c)(1)(A) of the Hydrographic 
Services Improvement Act of 1998 (33 U.S.C. 
892c(c)(1)(A)) is amended to read as follows: 
“(A) The panel shall consist of 15 voting 
members who shall be appointed by the Ad- 
ministrator. The Co-directors of the Center 
for Coastal and Ocean Mapping/Joint Hydro- 
graphic Center and no more than 2 employ- 
ees of the National Oceanic and Atmospheric 
Administration appointed by the Adminis- 
trator shall serve as nonvoting members of 
the panel. The voting members of the panel 
shall be individuals who, by reason of knowl- 
edge, experience, or training, are especially 
qualified in 1 or more of the disciplines and 
fields relating to hydrographic data and hy- 
drographic services, marine transportation, 
port administration, vessel pilotage, coastal 
and fishery management, and other dis- 
ciplines as determined appropriate by the 
Administrator.’’. 
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SEC. 5205. AUTHORIZATION OF APPROPRIATIONS. 
Section 306 of the Hydrographic Services 

Improvement Act of 1998 (83 U.S.C. 892d) is 

amended to read as follows: 

“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Administrator the following: 

“(1) To carry out nautical mapping and 
charting functions under sections 304 and 
305, except for conducting hydrographic sur- 
veys— 

“(A) $55,000,000 for fiscal year 2009; 

““(B) $56,000,000 for fiscal year 2010; 

““(C) $57,000,000 for fiscal year 2011; and 

““(D) $58,000,000 for fiscal year 2012. 

(2) To contract for hydrographic surveys 
under section 304(b)(1), including the leasing 
or time chartering of vessels— 

“*(A) $32,130,000 for fiscal year 2009; 

“*(B) $32,760,000 for fiscal year 2010; 

““(C) $33,390,000 for fiscal year 2011; and 

““(D) $34,020,000 for fiscal year 2012. 

(3) To operate hydrographic survey ves- 
sels owned by the United States and oper- 
ated by the Administration— 

“*(A) $25,900,000 for fiscal year 2009; 

““(B) $26,400,000 for fiscal year 2010; 

““(C) $26,900,000 for fiscal year 2011; and 

““(D) $27,400,000 for fiscal year 2012. 

“(4) To carry out geodetic functions under 
this title— 

“*(A) $32,640,000 for fiscal year 2009; 

“*(B) $33,280,000 for fiscal year 2010; 

““(C) $33,920,000 for fiscal year 2011; and 

““(D) $34,560,000 for fiscal year 2012. 

(5) To carry out tide and current meas- 
urement functions under this title— 

‘“(A) $27,000,000 for fiscal year 2009; 

““(B) $27,500,000 for fiscal year 2010; 

““(C) $28,000,000 for fiscal year 2011; and 

““(D) $28,500,000 for fiscal year 2012. 

“(6) To acquire a replacement hydro- 
graphic survey vessel capable of staying at 
sea continuously for at least 30 days 
$75,000,000.’’. 

SEC. 5206. AUTHORIZED NOAA CORPS STRENGTH. 

Section 215 of the National Oceanic and At- 
mospheric Administration Commissioned Of- 
ficer Corps Act of 2002 (83 U.S.C. 3005) is 
amended to read as follows: 

“SEC. 215. NUMBER OF AUTHORIZED COMMIS- 
SIONED OFFICERS. 

“Effective October 1, 2009, the total num- 
ber of authorized commissioned officers on 
the lineal list of the commissioned corps of 
the National Oceanic and Atmospheric Ad- 
ministration shall be increased from 321 to 
379 if— 

“(1) the Secretary has submitted to the 
Congress— 

“(A) the Administration’s ship recapital- 
ization plan for fiscal years 2010 through 
2024; 

“(B) the Administration’s aircraft remod- 
ernization plan; and 

“(C) supporting workforce management 
plans; 

‘“(2) appropriated funding is available; and 

““(3) the Secretary has justified organiza- 
tional needs for the commissioned corps for 
each such fiscal year.” 

PART II—OCEAN EXPLORATION 
Subpart A—Exploration 
SEC. 5211. PURPOSE. 

The purpose of this subpart is to establish 
the national ocean exploration program and 
the national undersea research program 
within the National Oceanic and Atmos- 
pheric Administration. 

SEC. 5212. PROGRAM ESTABLISHED. 

The Administrator or the National Oceanic 
and Atmospheric Administration shall, in 
consultation with the National Science 
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Foundation and other appropriate Federal 
agencies, establish a coordinated national 
ocean exploration program within the Na- 
tional Oceanic and Atmospheric Administra- 
tion that promotes collaboration with other 
Federal ocean and undersea research and ex- 
ploration programs. To the extent appro- 
priate, the Administrator shall seek to fa- 
cilitate coordination of data and information 
management systems, outreach and edu- 
cation programs to improve public under- 
standing of ocean and coastal resources, and 
development and transfer of technologies to 
facilitate ocean and undersea research and 
exploration. 

SEC. 5213. POWERS AND DUTIES OF THE ADMIN- 
ISTRATOR. 

(a) IN GENERAL.—In carrying out the pro- 
gram authorized by section 5212, the Admin- 
istrator of the National Oceanic and Atmos- 
pheric Administration shall— 

(1) conduct interdisciplinary voyages or 
other scientific activities in conjunction 
with other Federal agencies or academic or 
educational institutions, to explore and sur- 
vey little known areas of the marine envi- 
ronment, inventory, observe, and assess liv- 
ing and nonliving marine resources, and re- 
port such findings; 

(2) give priority attention to deep ocean re- 
gions, with a focus on deep water marine sys- 
tems that hold potential for important sci- 
entific discoveries, such as hydrothermal 
vent communities and seamounts; 

(8) conduct scientific voyages to locate, de- 
fine, and document historic shipwrecks, sub- 
merged sites, and other ocean exploration 
activities that combine archaeology and 
oceanographic sciences; 

(4) develop and implement, in consultation 
with the National Science Foundation, a 
transparent, competitive process for merit- 
based peer-review and approval of proposals 
for activities to be conducted under this pro- 
gram, taking into consideration advice of 
the Board established under section 5215; 

(5) enhance the technical capability of the 
United States marine science community by 
promoting the development of improved 
oceanographic research, communication, 
navigation, and data collection systems, as 
well as underwater platforms and sensor and 
autonomous vehicles; and 

(6) establish an ocean exploration forum to 
encourage partnerships and promote commu- 
nication among experts and other stake- 
holders in order to enhance the scientific and 
technical expertise and relevance of the na- 
tional program. 

(b) DONATIONS.—The Administrator may 
accept donations of property, data, and 
equipment to be applied for the purpose of 
exploring the oceans or increasing knowl- 
edge of the oceans. 

SEC. 5214. OCEAN EXPLORATION AND UNDERSEA 
RESEARCH TECHNOLOGY AND IN- 
FRASTRUCTURE TASK FORCE. 

(a) IN GENERAL.—The Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration, in coordination with the National 
Science Foundation, the National Aero- 
nautics and Space Administration, the 
United States Geological Survey, the De- 
partment of the Navy, the Mineral Manage- 
ment Service, and relevant governmental, 
non-governmental, academic, industry, and 
other experts, shall convene an ocean explo- 
ration and undersea research technology and 
infrastructure task force to develop and im- 
plement a strategy— 

(1) to facilitate transfer of new exploration 
and undersea research technology to the pro- 
grams authorized under this subpart and 
subpart B of this part; 
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(2) to improve availability of communica- 
tions infrastructure, including satellite ca- 
pabilities, to such programs; 

(3) to develop an integrated, workable, and 
comprehensive data management informa- 
tion processing system that will make infor- 
mation on unique and significant features 
obtained by such programs available for re- 
search and management purposes; 

(4) to conduct public outreach activities 
that improve the public understanding of 
ocean science, resources, and processes, in 
conjunction with relevant programs of the 
National Oceanic and Atmospheric Adminis- 
tration, the National Science Foundation, 
and other agencies; and 

(5) to encourage cost-sharing partnerships 
with governmental and nongovernmental en- 
tities that will assist in transferring explo- 
ration and undersea research technology and 
technical expertise to the programs. 

(b) BUDGET COORDINATION.—The task force 
shall coordinate the development of agency 
budgets and identify the items in their an- 
nual budget that support the activities iden- 
tified in the strategy developed under sub- 
section (a). 
SEC. 5215. OCEAN EXPLORATION 
BOARD. 

(a) ESTABLISHMENT.—The Administrator of 
the National Oceanic and Atmospheric Ad- 
ministration shall appoint an Ocean Explo- 
ration Advisory Board composed of experts 
in relevant fields— 

(1) to advise the Administrator on priority 
areas for survey and discovery; 

(2) to assist the program in the develop- 
ment of a 5-year strategic plan for the fields 
of ocean, marine, and Great Lakes science, 
exploration, and discovery; 

(3) to annually review the quality and ef- 
fectiveness of the proposal review process es- 
tablished under section 5213(a)(4); and 

(4) to provide other assistance and advice 
as requested by the Administrator. 

(b) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Board appointed under subsection (a). 

(c) APPLICATION WITH OUTER CONTINENTAL 
SHELF LANDS ActT.—Nothing in subpart su- 
persedes, or limits the authority of the Sec- 
retary of the Interior under the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1831 et 
seq.). 

SEC. 5216. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the National Oceanic and Atmospheric Ad- 
ministration to carry out this subpart— 

(1) $33,550,000 for fiscal year 2009; 

(2) $36,905,000 for fiscal year 2010; 

(3) $40,596,000 for fiscal year 2011; 

(4) $44,655,000 for fiscal year 2012; 

(5) $49,121,000 for fiscal year 20138; 

(6) $54,033,000 for fiscal year 2014; and 

(7) $59,436,000 for fiscal year 2015. 

Subpart B—NOAA Undersea Research 
Program Act of 2008 
SEC. 5221. SHORT TITLE. 

This subpart may be cited as the “NOAA 
Undersea Research Program Act of 2008”. 
SEC. 5222. PROGRAM ESTABLISHED. 

(a) IN GENERAL.—The Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration shall establish and maintain an un- 
dersea research program and shall designate 
a Director of that program. 

(b) PURPOSE.—The purpose of the program 
is to increase scientific knowledge essential 
for the informed management, use, and pres- 
ervation of oceanic, marine, and coastal 
areas and the Great Lakes. 

SEC. 5223. POWERS OF PROGRAM DIRECTOR. 

The Director of the program, in carrying 

out the program, shall— 
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(1) cooperate with institutions of higher 
education and other educational marine and 
ocean science organizations, and shall make 
available undersea research facilities, equip- 
ment, technologies, information, and exper- 
tise to support undersea research efforts by 
these organizations; 

(2) enter into partnerships, as appropriate 
and using existing authorities, with the pri- 
vate sector to achieve the goals of the pro- 
gram and to promote technological advance- 
ment of the marine industry; and 

(8) coordinate the development of agency 
budgets and identify the items in their an- 
nual budget that support the activities de- 
scribed in paragraphs (1) and (2). 

SEC. 5224. ADMINISTRATIVE STRUCTURE. 

(a) IN GENERAL.—The program shall be con- 
ducted through a national headquarters, a 
network of extramural regional undersea re- 
search centers that represent all relevant 
National Oceanic and Atmospheric Adminis- 
tration regions, and the National Institute 
for Undersea Science and Technology. 

(b) DIRECTION.—The Director shall develop 
the overall direction of the program in co- 
ordination with a Council of Center Direc- 
tors comprised of the directors of the extra- 
mural regional centers and the National In- 
stitute for Undersea Science and Tech- 
nology. The Director shall publish a draft 
program direction document not later than 1 
year after the date of enactment of this Act 
in the Federal Register for a public comment 
period of not less than 120 days. The Director 
shall publish a final program direction, in- 
cluding responses to the comments received 
during the public comment period, in the 
Federal Register within 90 days after the 
close of the comment period. The program 
director shall update the program direction, 
with opportunity for public comment, at 
least every 5 years. 

SEC. 5225. RESEARCH, EXPLORATION, EDU- 
CATION, AND TECHNOLOGY PRO- 
GRAMS. 

(a) IN GENERAL.—The following research, 
exploration, education, and technology pro- 
grams shall be conducted through the net- 
work of regional centers and the National In- 
stitute for Undersea Science and Tech- 
nology: 

(1) Core research and exploration based on 
national and regional undersea research pri- 
orities. 

(2) Advanced undersea technology develop- 
ment to support the National Oceanic and 
Atmospheric Administration’s research mis- 
sion and programs. 

(8) Undersea science-based education and 
outreach programs to enrich ocean science 
education and public awareness of the oceans 
and Great Lakes. 

(4) Development, testing, and transition of 
advanced undersea technology associated 
with ocean observatories, submersibles, ad- 
vanced diving technologies, remotely oper- 
ated vehicles, autonomous underwater vehi- 
cles, and new sampling and sensing tech- 
nologies. 

(5) Discovery, study, and development of 
natural resources and products from ocean, 
coastal, and aquatic systems. 

(b) OPERATIONS.—The Director of the pro- 
gram, through operation of the extramural 
regional centers and the National Institute 
for Undersea Science and Technology, shall 
leverage partnerships and cooperative re- 
search with academia and private industry. 
SEC. 5226. COMPETITIVENESS. 

(a) DISCRETIONARY FUND.—The Program 
shall allocate no more than 10 percent of its 
annual budget to a discretionary fund that 
may be used only for program administra- 
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tion and priority undersea research projects 
identified by the Director but not covered by 
funding available from centers. 

(b) COMPETITIVE SELECTION.—The Adminis- 
trator shall conduct an initial competition 
to select the regional centers that will par- 
ticipate in the program 90 days after the 
publication of the final program direction 
under section 5224 and every 5 years there- 
after. Funding for projects conducted 
through the regional centers shall be award- 
ed through a competitive, merit-reviewed 
process on the basis of their relevance to the 
goals of the program and their technical fea- 
sibility. 

SEC. 5227. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the National Oceanic and Atmospheric Ad- 
ministration— 

(1) for fiscal year 2009— 

(A) $13,750,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $5,500,000 for the National Technology 
Institute; 

(2) for fiscal year 2010— 

(A) $15,125,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $6,050,000 for the National Technology 
Institute; 

(3) for fiscal year 2011— 

(A) $16,638,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $6,655,000 for the National Technology 
Institute; 

(4) for fiscal year 2012— 

(A) $18,301,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $7,321,000 for the National Technology 
Institute; 

(5) for fiscal year 2013— 

(A) $20,131,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $8,053,000 for the National Technology 
Institute; 

(6) for fiscal year 2014— 

(A) $22,145,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $8,859,000 for the National Technology 
Institute; and 

(7) for fiscal year 2015— 

(A) $24,359,000 for the regional centers, of 
which 50 percent shall be for West Coast re- 
gional centers and 50 percent shall be for 
East Coast regional centers; and 

(B) $9,744,000 for the National Technology 
Institute. 

PART ITI—OCEAN AND COASTAL MAPPING 
INTEGRATION ACT 
SEC. 5231. SHORT TITLE. 

This part may be cited as the ‘‘Ocean and 
Coastal Mapping Integration Act”. 

SEC. 5232. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—The President, in coordi- 
nation with the Interagency Committee on 
Ocean and Coastal Mapping and affected 
coastal states, shall establish a program to 
develop a coordinated and comprehensive 
Federal ocean and coastal mapping plan for 
the Great Lakes and coastal state waters, 
the territorial sea, the exclusive economic 
zone, and the continental shelf of the United 
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States that enhances ecosystem approaches 
in decision-making for conservation and 
management of marine resources and habi- 
tats, establishes research and mapping prior- 
ities, supports the siting of research and 
other platforms, and advances ocean and 
coastal science. 

(b) MEMBERSHIP.—The Committee shall be 
comprised of high-level representatives of 
the Department of Commerce, through the 
National Oceanic and Atmospheric Adminis- 
tration, the Department of Interior, the Na- 
tional Science Foundation, the Department 
of Defense, the Environmental Protection 
Agency, the Department of Homeland Secu- 
rity, the National Aeronautics and Space Ad- 
ministration, and other appropriate Federal 
agencies involved in ocean and coastal map- 
ping. 

(c) PROGRAM PARAMETERS.—In developing 
such a program, the President, through the 
Committee, shall— 

(1) identify all Federal and federally-fund- 
ed programs conducting shoreline delinea- 
tion and ocean or coastal mapping, noting 
geographic coverage, frequency, spatial cov- 
erage, resolution, and subject matter focus 
of the data and location of data archives; 

(2) facilitate cost-effective, cooperative 
mapping efforts that incorporate policies for 
contracting with non-governmental entities 
among all Federal agencies conducting ocean 
and coastal mapping, by increasing data 
sharing, developing appropriate data acquisi- 
tion and metadata standards, and facili- 
tating the interoperability of in situ data 
collection systems, data processing, 
archiving, and distribution of data products; 

(3) facilitate the adaptation of existing 
technologies as well as foster expertise in 
new ocean and coastal mapping technologies, 
including through research, development, 
and training conducted among Federal agen- 
cies and in cooperation with non-govern- 
mental entities; 

(4) develop standards and protocols for 
testing innovative experimental mapping 
technologies and transferring new tech- 
nologies between the Federal Government, 
coastal state, and non-governmental enti- 
ties; 

(5) provide for the archiving, management, 
and distribution of data sets through a na- 
tional registry as well as provide mapping 
products and services to the general public 
in service of statutory requirements; 

(6) develop data standards and protocols 
consistent with standards developed by the 
Federal Geographic Data Committee for use 
by Federal, coastal state, and other entities 
in mapping and otherwise documenting loca- 
tions of federally permitted activities, living 
and nonliving coastal and marine resources, 
marine ecosystems, sensitive habitats, sub- 
merged cultural resources, undersea cables, 
offshore aquaculture projects, offshore en- 
ergy projects, and any areas designated for 
purposes of environmental protection or con- 
servation and management of living and non- 
living coastal and marine resources; 

(7) identify the procedures to be used for 
coordinating the collection and integration 
of Federal ocean and coastal mapping data 
with coastal state and local government pro- 
grams; 

(8) facilitate, to the extent practicable, the 
collection of real-time tide data and the de- 
velopment of hydrodynamic models for 
coastal areas to allow for the application of 
V-datum tools that will facilitate the seam- 
less integration of onshore and offshore maps 
and charts; 

(9) establish a plan for the acquisition and 
collection of ocean and coastal mapping 
data; and 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


(10) set forth a timetable for completion 
and implementation of the plan. 

SEC. 5233. INTERAGENCY COMMITTEE ON OCEAN 
AND COASTAL MAPPING. 

(a) IN GENERAL.—The Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration, within 30 days after the date of en- 
actment of this Act, shall convene or utilize 
an existing interagency committee on ocean 
and coastal mapping to implement section 
5232. 

(b) MEMBERSHIP.. The committee shall be 
comprised of senior representatives from 
Federal agencies with ocean and coastal 
mapping and surveying responsibilities. The 
representatives shall be high-ranking offi- 
cials of their respective agencies or depart- 
ments and, whenever possible, the head of 
the portion of the agency or department that 
is most relevant to the purposes of this part. 
Membership shall include senior representa- 
tives from the National Oceanic and Atmos- 
pheric Administration, the Chief of Naval 
Operations, the United States Geological 
Survey, the Minerals Management Service, 
the National Science Foundation, the Na- 
tional Geospatial-Intelligence Agency, the 
United States Army Corps of Engineers, the 
Coast Guard, the Environmental Protection 
Agency, the Federal Emergency Manage- 
ment Agency, the National Aeronautics and 
Space Administration, and other appropriate 
Federal agencies involved in ocean and 
coastal mapping. 

(c) CO-CHAIRMEN.—The Committee shall be 
co-chaired by the representative of the De- 
partment of Commerce and a representative 
of the Department of the Interior. 

(d) SUBCOMMITTEE.—The co-chairmen shall 
establish a subcommittee to carry out the 
day-to-day work of the Committee, com- 
prised of senior representatives of any mem- 
ber agency of the committee. Working 
groups may be formed by the full Committee 
to address issues of short duration. The sub- 
committee shall be chaired by the represent- 
ative from the National Oceanic and Atmos- 
pheric Administration. The chairmen of the 
Committee may create such additional sub- 
committees and working groups as may be 
needed to carry out the work of Committee. 

(e) MEETINGS.—The committee shall meet 
on a quarterly basis, but each subcommittee 
and each working group shall meet on an as- 
needed basis. 

(f) COORDINATION.—The committee shall co- 
ordinate activities when appropriate, with— 

(1) other Federal efforts, including the Dig- 
ital Coast, Geospatial One-Stop, and the Fed- 
eral Geographic Data Committee; 

(2) international mapping activities; 

(3) coastal states; 

(4) user groups through workshops and 
other appropriate mechanisms; and 

(5) representatives of nongovernmental en- 
tities. 

(g) ADVISORY PANEL.—The Administrator 
may convene an ocean and coastal mapping 
advisory panel consisting of representatives 
from non-governmental entities to provide 
input regarding activities of the committee 
in consultation with the interagency com- 
mittee. 

SEC. 5234. BIANNUAL REPORTS. 

No later than 18 months after the date of 
enactment of this Act, and biannually there- 
after, the co-chairmen of the Committee 
shall transmit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Natural Re- 
sources of the House of Representatives a re- 
port detailing progress made in imple- 
menting this part, including— 

(1) an inventory of ocean and coastal map- 
ping data within the territorial sea and the 
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exclusive economic zone and throughout the 
Continental Shelf of the United States, not- 
ing the age and source of the survey and the 
spatial resolution (metadata) of the data; 

(2) identification of priority areas in need 
of survey coverage using present tech- 
nologies; 

(3) a resource plan that identifies when pri- 
ority areas in need of modern ocean and 
coastal mapping surveys can be accom- 
plished; 

(4) the status of efforts to produce inte- 
grated digital maps of ocean and coastal 
areas; 

(5) a description of any products resulting 
from coordinated mapping efforts under this 
part that improve public understanding of 
the coasts and oceans, or regulatory deci- 
sionmaking; 

(6) documentation of minimum and desired 
standards for data acquisition and integrated 
metadata; 

(7) a statement of the status of Federal ef- 
forts to leverage mapping technologies, co- 
ordinate mapping activities, share expertise, 
and exchange data; 

(8) a statement of resource requirements 
for organizations to meet the goals of the 
program, including technology needs for 
data acquisition, processing, and distribu- 
tion systems; 

(9) a statement of the status of efforts to 
declassify data gathered by the Navy, the 
National Geospatial-Intelligence Agency, 
and other agencies to the extent possible 
without jeopardizing national security, and 
make it available to partner agencies and 
the public; 

(10) a resource plan for a digital coast inte- 
grated mapping pilot project for the north- 
ern Gulf of Mexico that will— 

(A) cover the area from the authorized 
coastal counties through the territorial sea; 

(B) identify how such a pilot project will 
leverage public and private mapping data 
and resources, such as the United States Ge- 
ological Survey National Map, to result in 
an operational coastal change assessment 
program for the subregion; 

(11) the status of efforts to coordinate Fed- 
eral programs with coastal state and local 
government programs and leverage those 
programs; 

(12) a description of efforts of Federal 
agencies to increase contracting with non- 
governmental entities; and 

(18) an inventory and description of any 
new Federal or federally funded programs 
conducting shoreline delineation and ocean 
or coastal mapping since the previous report- 
ing cycle. 

SEC. 5235. PLAN. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator, in consultation with the 
Committee, shall develop and submit to the 
Congress a plan for an integrated ocean and 
coastal mapping initiative within the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(b) PLAN REQUIREMENTS.—The plan shall— 

(1) identify and describe all ocean and 
coastal mapping programs within the agen- 
cy, including those that conduct mapping or 
related activities in the course of existing 
missions, such as hydrographic surveys, 
ocean exploration projects, living marine re- 
source conservation and management pro- 
grams, coastal zone management projects, 
and ocean and coastal observations and 
science projects; 

(2) establish priority mapping programs 
and establish and periodically update prior- 
ities for geographic areas in surveying and 
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mapping across all missions of the National 
Oceanic and Atmospheric Administration, as 
well as minimum data acquisition and 
metadata standards for those programs; 

(3) encourage the development of innova- 
tive ocean and coastal mapping technologies 
and applications, through research and de- 
velopment through cooperative or other 
agreements with joint or cooperative re- 
search institutes or centers and with other 
non-governmental entities; 

(4) document available and developing 
technologies, best practices in data proc- 
essing and distribution, and leveraging op- 
portunities with other Federal agencies, 
coastal states, and non-governmental enti- 
ties; 

(5) identify training, technology, and other 
resource requirements for enabling the Na- 
tional Oceanic and Atmospheric Administra- 
tion’s programs, vessels, and aircraft to sup- 
port a coordinated ocean and coastal map- 
ping program; 

(6) identify a centralized mechanism or of- 
fice for coordinating data collection, proc- 
essing, archiving, and dissemination activi- 
ties of all such mapping programs within the 
National Oceanic and Atmospheric Adminis- 
tration that meets Federal mandates for 
data accuracy and accessibility and des- 
ignate a repository that is responsible for 
archiving and managing the distribution of 
all ocean and coastal mapping data to sim- 
plify the provision of services to benefit Fed- 
eral and coastal state programs; and 

(7) set forth a timetable for implementa- 
tion and completion of the plan, including a 
schedule for submission to the Congress of 
periodic progress reports and recommenda- 
tions for integrating approaches developed 
under the initiative into the interagency 
program. 

(c) NOAA JOINT OCEAN AND COASTAL MAP- 
PING CENTERS.—The Administrator may 
maintain and operate up to 3 joint ocean and 
coastal mapping centers, including a joint 
hydrographic center, which shall each be co- 
located with an institution of higher edu- 
cation. The centers shall serve as hydro- 
graphic centers of excellence and may con- 
duct activities necessary to carry out the 
purposes of this part, including— 

(1) research and development of innovative 
ocean and coastal mapping technologies, 
equipment, and data products; 

(2) mapping of the United States Outer 
Continental Shelf and other regions; 

(3) data processing for nontraditional data 
and uses; 

(4) advancing the use of remote sensing 
technologies, for related issues, including 
mapping and assessment of essential fish 
habitat and of coral resources, ocean obser- 
vations, and ocean exploration; and 

(5) providing graduate education and train- 
ing in ocean and coastal mapping sciences 
for members of the National Oceanic and At- 
mospheric Administration Commissioned Of- 
ficer Corps, personnel of other agencies with 
ocean and coastal mapping programs, and ci- 
vilian personnel. 

(d) NOAA REpPORT.—The Administrator 
shall continue developing a strategy for ex- 
panding contracting with non-governmental 
entities to minimize duplication and take 
maximum advantage of nongovernmental ca- 
pabilities in fulfilling the Administration’s 
mapping and charting responsibilities. With- 
in 120 days after the date of enactment of 
this Act, the Administrator shall transmit a 
report describing the strategy developed 
under this subsection to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Natural 
Resources of the House of Representatives. 
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SEC. 5236. EFFECT ON OTHER LAWS. 

Nothing in this part shall be construed to 
supersede or alter the existing authorities of 
any Federal agency with respect to ocean 
and coastal mapping. 

SEC. 5237. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—In addition to the 
amounts authorized by section 306 of the Hy- 
drographic Services Improvement Act of 1998 
(83 U.S.C. 892d), there are authorized to be 
appropriated to the Administrator to carry 
out this part— 

(1) $26,000,000 for fiscal year 2009; 

(2) $32,000,000 for fiscal year 2010; 

(8) $38,000,000 for fiscal year 2011; and 

(4) $45,000,000 for each of fiscal years 2012 
through 2015. 

(b) JOINT OCEAN AND COASTAL MAPPING 
CENTERS.—Of the amounts appropriated pur- 
suant to subsection (a), the following 
amounts shall be used to carry out section 
5235(c) of this part: 

(1) $11,000,000 for fiscal year 2009. 

(2) $12,000,000 for fiscal year 2010. 

(3) $18,000,000 for fiscal year 2011. 

(4) $15,000,000 for each of fiscal years 2012 
through 2015. 

(c) COOPERATIVE AGREEMENTS.—To carry 
out interagency activities under section 5233 
of this part, the head of any department or 
agency may execute a cooperative agree- 
ment with the Administrator, including 
those authorized by section 5 of the Act of 
August 6, 1947 (83 U.S.C. 883e). 

SEC. 5238. DEFINITIONS. 

In this part: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’’’ means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) COASTAL STATE.—The term ‘‘coastal 
state’? has the meaning given that term by 
section 304(4) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1453(4). 

(3) COMMITTEE.—The term ‘‘Committee”’ 
means the Interagency Ocean Mapping Com- 
mittee established by section 5233. 

(4) EXCLUSIVE ECONOMIC ZONE.—The term 
“exclusive economic zone” means the exclu- 
sive economic zone of the United States es- 
tablished by Presidential Proclamation No. 
5030, of March 10, 1983. 

(5) OCEAN AND COASTAL MAPPING.—The term 
“ocean and coastal mapping’ means the ac- 
quisition, processing, and management of 
physical, biological, geological, chemical, 
and archaeological characteristics and 
boundaries of ocean and coastal areas, re- 
sources, and sea beds through the use of 
acoustics, satellites, aerial photogrammetry, 


light and imaging, direct sampling, and 
other mapping technologies. 
(6) TERRITORIAL SEA.—The term ‘“‘terri- 


torial sea’’ means the belt of sea measured 
from the baseline of the United States deter- 
mined in accordance with international law, 
as set forth in Presidential Proclamation 
Number 5928, dated December 27, 1988. 

(7) NONGOVERNMENTAL ENTITIES.—The term 
“nongovernmental entities’? includes non- 
governmental organizations, members of the 
academic community, and private sector or- 
ganizations that provide products and serv- 
ices associated with measuring, locating, and 
preparing maps, charts, surveys, aerial pho- 
tographs, satellite imagines, or other graph- 
ical or digital presentations depicting nat- 
ural or manmade physical features, phe- 
nomena, and legal boundaries of the Earth. 

(8) OUTER CONTINENTAL SHELF.—The term 
“Outer Continental Shelf” means all sub- 
merged lands lying seaward and outside of 
lands beneath navigable waters (as that term 
is defined in section 2 of the Submerged 
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Lands Act (43 U.S.C. 1801)), and of which the 

subsoil and seabed appertain to the United 

States and are subject to its jurisdiction and 

control. 

PART IV—NATIONAL SEA GRANT COL- 
LEGE PROGRAM AMENDMENTS ACT OF 
2008 

SEC. 5241. SHORT TITLE. 

This part may be cited as the ‘‘National 
Sea Grant College Program Amendments Act 
of 2008’’. 

SEC. 5242. REFERENCES. 

Except as otherwise expressly provided 
therein, whenever in this part an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the National Sea Grant College Program Act 
(33 U.S.C. 1121 et seq.). 

SEC. 5243. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Section 202(a) (33 U.S.C. 
1121(a)) is amended— 

(1) by striking subparagraphs (D) and (E) of 
paragraph (1) and inserting the following: 

‘“(D) encourage the development of prepa- 
ration, forecast, analysis, mitigation, re- 
sponse, and recovery systems for coastal haz- 
ards; 

“(E) understand global environmental 
processes and their impacts on ocean, coast- 
al, and Great Lakes resources; and”; 

(2) by striking “program of research, edu- 
cation,” in paragraph (2) and inserting ‘‘pro- 
gram of integrated research, education, ex- 
tension,’’; and 

(3) by striking paragraph (6) and inserting 
the following: 

“(6) The National Oceanic and Atmos- 
pheric Administration, through the national 
sea grant college program, offers the most 
suitable locus and means for such commit- 
ment and engagement through the pro- 
motion of activities that will result in great- 
er such understanding, assessment, develop- 
ment, management, utilization, and con- 
servation of ocean, coastal, and Great Lakes 
resources. The most cost-effective way to 
promote such activities is through continued 
and increased Federal support of the estab- 
lishment, development, and operation of pro- 
grams and projects by sea grant colleges, sea 
grant institutes, and other institutions, in- 
cluding strong collaborations between Ad- 
ministration scientists and research and out- 
reach personnel at academic institutions.’’. 

(b) PURPOSE.—Section 202(c) (33 U.S.C. 
1121(c)) is amended by striking ‘‘to promote 
research, education, training, and advisory 
service activities’’ and inserting ‘‘to promote 
integrated research, education, training, and 
extension services and activities”. 

(c) TERMINOLOGY.—Subsections (a) and (b) 
of section 202 (15 U.S.C. 1121(a) and (b)) are 
amended by inserting ‘‘management,’’ after 
“development,” each place it appears. 

SEC. 5244. DEFINITIONS. 

(a) IN GENERAL.—Section 203 (33 U.S.C. 
1122) is amended— 

(1) in paragraph (4) by inserting ‘‘manage- 
ment,” after ‘‘development,’’; 

(2) in paragraph (11) by striking ‘‘advisory 
services” and inserting ‘‘extension services”; 
and 

(3) in each of paragraphs (12) and (13) by 
striking ‘‘(33 U.S.C. 1126)”. 

(b) REPEAL.—Section 307 of the Act enti- 
tled “An Act to provide for the designation 
of the Flower Garden Banks National Marine 
Sanctuary” (Public Law 102-251; 106 Stat. 66) 
is repealed. 

SEC. 5245. NATIONAL SEA GRANT COLLEGE PRO- 

GRAM. 

(a) PROGRAM ELEMENTS.—Section 204(b) (33 

U.S.C. 1123(b)) is amended— 
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(1) by amending paragraph (1) to read as 
follows: 

“(1) sea grant programs that comprise a 
national sea grant college program network, 
including international projects conducted 
within such programs and regional and na- 
tional projects conducted among such pro- 
grams;”’; 

(2) by amending paragraph (2) to read as 
follows: 

“(2) administration of the national sea 
grant college program and this title by the 
national sea grant office and the Administra- 
tion;’’; and 

(3) by amending paragraph (4) to read as 
follows: 

“(4) any regional or national strategic in- 
vestments in fields relating to ocean, coast- 
al, and Great Lakes resources developed in 
consultation with the Board and with the ap- 
proval of the sea grant colleges and the sea 
grant institutes.’’. 

(b) TECHNICAL CORRECTION.—Section 
204(c)(2) (33 U.S.C. 1123(c)(2)) is amended by 
striking ‘‘Within 6 months of the date of en- 
actment of the National Sea Grant College 
Program Reauthorization Act of 1998, the’’ 
and inserting ‘‘The’’. 

(c) FUNCTIONS OF DIRECTOR OF NATIONAL 
SEA GRANT COLLEGE PROGRAM.—Section 
204(d) (83 U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘long 
range’’; 

(2) in paragraph (3)(A)— 

(A) by striking ‘‘(A)(i) evaluate” and in- 
serting ‘‘(A) evaluate and assess”; 

(B) by striking ‘‘activities; and” and in- 
serting ‘‘activities;’’; and 

(C) by striking clause (ii); and 

(3) in paragraph (3)(B)— 

(A) by redesignating clauses (ii) through 
(iv) as clauses (iii) through (v), respectively, 
and by inserting after clause (i) the fol- 
lowing: 

“(ii) encourage collaborations among sea 
grant colleges and sea grant institutes to ad- 
dress regional and national priorities estab- 
lished under subsection (c)(1);”’; 

(B) in clause (iii) (as so redesignated) by 
striking ‘‘encourage’’ and inserting ‘‘en- 
sure’”’; 

(C) in clause (iv) (as so redesignated) by 
striking ‘‘and’’ after the semicolon; 

(D) by inserting after clause (v) (as so re- 
designated) the following: 

“(vi) encourage cooperation with Minority 
Serving Institutions to enhance collabo- 
rative research opportunities and increase 
the number of such students graduating in 
NOAA science areas; and’’. 

SEC. 5246. PROGRAM OR PROJECT GRANTS AND 
CONTRACTS. 

Section 205 (33 U.S.C. 1124) is amended— 

(1) by striking ‘‘204(c)(4)(F).’’ in subsection 
(a) and inserting ‘‘204(c)(4)(F) or that are ap- 
propriated under section 208(b).’’; and 

(2) by striking the matter following para- 
graph (3) in subsection (b) and inserting the 
following: 

“The total amount that may be provided 
for grants under this subsection during any 
fiscal year shall not exceed an amount equal 
to 5 percent of the total funds appropriated 
for such year under section 212.’’. 

SEC. 5247. EXTENSION SERVICES BY SEA GRANT 
COLLEGES AND SEA GRANT INSTI- 
TUTES. 

Section 207(a) (83 U.S.C. 1126(a)) is amended 
in each of paragraphs (2)(B) and (3)(B) by 
striking ‘‘advisory services” and inserting 
“extension services”. 

SEC. 5248. FELLOWSHIPS. 

Section 208(a) (83 U.S.C. 1127) is amended— 

(1) by striking ‘‘Not later than 1 year after 
the date of the enactment of the National 
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Sea Grant College Program Act Amendments 
of 2002, and every 2 years thereafter,” in sub- 
section (a) and inserting ‘‘Every 2 years,”’; 
and 

(2) by adding at the end the following: 

“(c) Restriction on Use of Funds.— 
Amounts available for fellowships under this 
section, including amounts accepted under 
section 204(c)(4)(F) or appropriated under 
section 212 to implement this section, shall 
be used only for award of such fellowships 
and administrative costs of implementing 
this section.” 

SEC. 5249. NATIONAL SEA GRANT ADVISORY 
BOARD. 

(a) REDESIGNATION OF SEA GRANT REVIEW 
PANEL AS BOARD.— 

(1) REDESIGNATION.—The sea grant review 
panel established by section 209 of the Na- 
tional Sea Grant College Program Act (83 
U.S.C. 1128), as in effect before the date of 
the enactment of this Act, is redesignated as 
the National Sea Grant Advisory Board. 

(2) MEMBERSHIP NOT AFFECTED.—An indi- 
vidual serving as a member of the sea grant 
review panel immediately before date of the 
enactment of this Act may continue to serve 
as a member of the National Sea Grant Advi- 
sory Board until the expiration of such mem- 
ber’s term under section 209(c) of such Act 
(33 U.S.C. 1128(c)). 

(3) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such sea grant 
review panel is deemed to be a reference to 
the National Sea Grant Advisory Board. 

(4) CONFORMING AMENDMENTS.— 

(A) IN GENERAL.—Section 209 (33 U.S.C. 
1128) is amended by striking so much as pre- 
cedes subsection (b) and inserting the fol- 
lowing: 

“SEC. 209. NATIONAL SEA GRANT ADVISORY 
BOARD. 

“(a) ESTABLISHMENT.—There shall be an 
independent committee to be Known as the 
National Sea Grant Advisory Board.’’. 

(B) DEFINITION.—Section 203(9) (33 U.S.C. 
1122(9)) is amended to read as follows: 

(9) The term ‘Board’ means the National 
Sea Grant Advisory Board established under 
section 209.’’; 

(C) OTHER PROVISIONS.—The following pro- 
visions are each amended by striking 
‘panel’? each place it appears and inserting 
“Board”: 

(i) Section 204 (83 U.S.C. 1123). 

(ii) Section 207 (83 U.S.C. 1126). 

(iii) Section 209 (33 U.S.C. 1128). 

(b) DuTIES.—Section 209(b) (33 U.S.C. 
1128(b)) is amended to read as follows: 

“(b) DUTIES.— 

“(1) IN GENERAL.—The Board shall advise 
the Secretary and the Director concerning— 

“(A) strategies for utilizing the sea grant 
college program to address the Nation’s 
highest priorities regarding the under- 
standing, assessment, development, manage- 
ment, utilization, and conservation of ocean, 
coastal, and Great Lakes resources; 

‘“(B) the designation of sea grant colleges 
and sea grant institutes; and 

“(C) such other matters as the Secretary 
refers to the Board for review and advice. 

‘*(2) BIENNIAL REPORT.—The Board shall re- 
port to the Congress every two years on the 
state of the national sea grant college pro- 
gram. The Board shall indicate in each such 
report the progress made toward meeting the 
priorities identified in the strategic plan in 
effect under section 204(c). The Secretary 
shall make available to the Board such infor- 
mation, personnel, and administrative serv- 
ices and assistance as it may reasonably re- 
quire to carry out its duties under this 
title.’’. 
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(c) MEMBERSHIP, TERMS, AND POWERS.— 
Section 209(c)(1) (83 U.S.C. 1128(c)(1)) is 
amended— 

(1) by inserting ‘‘coastal management,” 
after ‘‘resource management,’’; and 

(2) by inserting ‘‘management,’’ after ‘‘de- 
velopment,”’. 

(d) EXTENSION OF TERM.—Section 209(c)(3) 
(33 U.S.C. 1128(c)(8)) is amended by striking 
the second sentence and inserting the fol- 
lowing: ‘‘The Director may extend the term 
of office of a voting member of the Board 
once by up to 1 year.’’. 

(e) ESTABLISHMENT OF SUBCOMMITTEES.— 
Section 209(c) (33 U.S.C. 1128(c)) is amended 
by adding at the end the following: 

“(8) The Board may establish such sub- 
committees as are reasonably necessary to 
carry out its duties under subsection (b). 
Such subcommittees may include individuals 
who are not Board members.”’. 

SEC. 5250. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the National Sea Grant Col- 
lege Program Act (83 U.S.C. 1181) is amend- 
ed— 

(1) by striking subsection (a)(1) and insert- 
ing the following: ‘‘ 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

“(A) $72,000,000 for fiscal year 2009; 

‘“(B) $75,600,000 for fiscal year 2010; 

““(C) $79,380,000 for fiscal year 2011; 

““(D) $83,350,000 for fiscal year 2012; 

‘(E) $87,520,000 for fiscal year 2013; and 

‘“(F) $91,900,000 for fiscal year 2014.”’; 

(2) in subsection (a)(2)— 

(A) by striking ‘‘fiscal years 2003 through 
2008—’’ and inserting ‘‘fiscal years 2009 
through 2014—”’’; 

(B) by striking ‘‘biology and control of 
zebra mussels and other important aquatic” 
in subparagraph (A) and inserting ‘‘biology, 
prevention, and control of aquatic”; and 

(C) by striking ‘“‘blooms, including 
Pfiesteria piscicida; and’’ in subparagraph 
(C) and inserting ‘‘blooms; and’’; 

(3) in subsection (c)(1) by striking “rating 
under section 204(d)(8)(A)’’ and inserting 
“performance assessments”; and 

(4) by striking subsection (c)(2) and insert- 
ing the following: 

“(2) regional or national strategic invest- 
ments authorized under section 204(b)(4);’’. 


PART V—INTEGRATED COASTAL AND 
OCEAN OBSERVATION SYSTEM ACT OF 
2008 

SEC. 5261. SHORT TITLE. 

This part may be cited as the ‘‘Integrated 
Coastal and Ocean Observation System Act 
of 2008”. 

SEC. 5262. PURPOSES. 

The purposes of this part are to— 

(1) establish a national integrated System 
of ocean, coastal, and Great Lakes observing 
systems, comprised of Federal and non-Fed- 
eral components coordinated at the national 
level by the National Ocean Research Lead- 
ership Council and at the regional level by a 
network of regional information coordina- 
tion entities, and that includes in situ, re- 
mote, and other coastal and ocean observa- 
tion, technologies, and data management 
and communication systems, and is designed 
to address regional and national needs for 
ocean information, to gather specific data on 
key coastal, ocean, and Great Lakes vari- 
ables, and to ensure timely and sustained 
dissemination and availability of these data 
to— 

(A) support national defense, marine com- 
merce, navigation safety, weather, climate, 
and marine forecasting, energy siting and 
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production, economic development, eco- 
system-based marine, coastal, and Great 
Lakes resource management, public safety, 
and public outreach training and education; 

(B) promote greater public awareness and 
stewardship of the Nation’s ocean, coastal, 
and Great Lakes resources and the general 
public welfare; and 

(C) enable advances in scientific under- 
standing to support the sustainable use, con- 
servation, management, and understanding 
of healthy ocean, coastal, and Great Lakes 
resources; 

(2) improve the Nation’s capability to 
measure, track, explain, and predict events 
related directly and indirectly to weather 
and climate change, natural climate varia- 
bility, and interactions between the oceanic 
and atmospheric environments, including 
the Great Lakes; and 

(3) authorize activities to promote basic 
and applied research to develop, test, and de- 
ploy innovations and improvements in coast- 
al and ocean observation technologies, mod- 
eling systems, and other scientific and tech- 
nological capabilities to improve our concep- 
tual understanding of weather and climate, 
ocean-atmosphere dynamics, global climate 
change, physical, chemical, and biological 
dynamics of the ocean, coastal and Great 
Lakes environments, and to conserve 
healthy and restore degraded coastal eco- 
systems. 


SEC. 5263. DEFINITIONS. 


In this part: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Under Secretary of Com- 
merce for Oceans and Atmosphere in the 
Under Secretary’s capacity as Administrator 
of the National Oceanic and Atmospheric Ad- 
ministration. 

(2) COUNCIL.—The term ‘‘Council’? means 
the National Ocean Research Leadership 
Council established by section 7902 of title 
10, United States Code. 

(3) FEDERAL ASSETS.—The term ‘‘Federal 
assets’? means all relevant non-classified ci- 
vilian coastal and ocean observations, tech- 
nologies, and related modeling, research, 
data management, basic and applied tech- 
nology research and development, and public 
education and outreach programs, that are 
managed by member agencies of the Council. 

(4) INTERAGENCY OCEAN OBSERVATION COM- 
MITTEE.—The term ‘‘Interagency Ocean Ob- 
servation Committee” means the committee 
established under section 5264(c)(2). 

(5) NON-FEDERAL ASSETS.—The term ‘‘non- 
Federal assets”? means all relevant coastal 
and ocean observation technologies, related 
basic and applied technology research and 
development, and public education and out- 
reach programs that are integrated into the 
System and are managed through States, re- 
gional organizations, universities, non- 
governmental organizations, or the private 
sector. 

(6) REGIONAL INFORMATION COORDINATION 
ENTITIES.— 

(A) IN GENERAL.—The term ‘‘regional infor- 
mation coordination entity’’ means an orga- 
nizational body that is certified or estab- 
lished by contract or memorandum by the 
lead Federal agency designated in section 
5264(c)(3) of this part and coordinates State, 
Federal, local, and private interests at a re- 
gional level with the responsibility of engag- 
ing the private and public sectors in design- 
ing, operating, and improving regional coast- 
al and ocean observing systems in order to 
ensure the provision of data and information 
that meet the needs of user groups from the 
respective regions. 
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(B) CERTAIN INCLUDED ASSOCIATIONS.—The 
term ‘‘regional information coordination en- 


tity”? includes regional associations de- 
scribed in the System Plan. 
(7) SECRETARY.—The term “Secretary” 


means the Secretary of Commerce, acting 
through the National Oceanic and Atmos- 
pheric Administration. 

(8) SYSTEM.—The term “System” means 
the National Integrated Coastal and Ocean 
Observation System established under sec- 
tion 5264. 

(9) SYSTEM PLAN.—The term ‘System 
Plan” means the plan contained in the docu- 
ment entitled ‘‘Ocean.US Publication No. 9, 
The First Integrated Ocean Observing Sys- 
tem (IOOS) Development Plan’’, as updated 
by the Council under this part. 

SEC. 5264. INTEGRATED COASTAL AND OCEAN 
OBSERVING SYSTEM. 

(a) ESTABLISHMENT.—The President, acting 
through the Council, shall establish a Na- 
tional Integrated Coastal and Ocean Obser- 
vation System to fulfill the purposes set 
forth in section 5262 of this part and the Sys- 
tem Plan and to fulfill the Nation’s inter- 
national obligations to contribute to the 
Global Earth Observation System of Systems 
and the Global Ocean Observing System. 

(b) SYSTEM ELEMENTS.— 

(1) IN GENERAL.—In order to fulfill the pur- 
poses of this part, the System shall be na- 
tional in scope and consist of— 

(A) Federal assets to fulfill national and 
international observation missions and pri- 
orities; 

(B) non-Federal assets, including a net- 
work of regional information coordination 
entities identified under subsection (c)(4), to 
fulfill regional observation missions and pri- 
orities; 

(C) data management, communication, and 
modeling systems for the timely integration 
and dissemination of data and information 
products from the System; 

(D) a research and development program 
conducted under the guidance of the Council, 
consisting of— 

(i) basic and applied research and tech- 
nology development to improve under- 
standing of coastal and ocean systems and 
their relationships to human activities and 
to ensure improvement of operational assets 
and products, including related infrastruc- 
ture, observing technologies, and informa- 
tion and data processing and management 
technologies; and 

(ii) large scale computing resources and re- 
search to advance modeling of coastal and 
ocean processes. 

(2) ENHANCING ADMINISTRATION AND MAN- 
AGEMENT.—The head of each Federal agency 
that has administrative jurisdiction over a 
Federal asset shall support the purposes of 
this part and may take appropriate actions 
to enhance internal agency administration 
and management to better support, inte- 
grate, finance, and utilize observation data, 
products, and services developed under this 
section to further its own agency mission 
and responsibilities. 

(3) AVAILABILITY OF DATA.—The head of 
each Federal agency that has administrative 
jurisdiction over a Federal asset shall make 
available data that are produced by that 
asset and that are not otherwise restricted 
for integration, management, and dissemina- 
tion by the System. 

(4) NON-FEDERAL ASSETS.—Non-Federal as- 
sets shall be coordinated, as appropriate, by 
the Interagency Ocean Observing Committee 
or by regional information coordination en- 
tities. 

(c) POLICY OVERSIGHT, ADMINISTRATION, 
AND REGIONAL COORDINATION.— 
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(1) COUNCIL FUNCTIONS.—The Council shall 
serve as the policy and coordination over- 
sight body for all aspects of the System. In 
carrying out its responsibilities under this 
part, the Council shall— 

(A) approve and adopt comprehensive Sys- 
tem budgets developed and maintained by 
the Interagency Ocean Observation Com- 
mittee to support System operations, includ- 
ing operations of both Federal and non-Fed- 
eral assets; 

(B) ensure coordination of the System with 
other domestic and international earth ob- 
serving activities including the Global Ocean 
Observing System and the Global Earth Ob- 
serving System of Systems, and provide, as 
appropriate, support for and representation 
on United States delegations to inter- 
national meetings on coastal and ocean ob- 
serving programs; and 

(C) encourage coordinated intramural and 
extramural research and technology develop- 
ment, and a process to transition developing 
technology and methods into operations of 
the System. 

(2) INTERAGENCY OCEAN OBSERVATION COM- 
MITTEE.—The Council shall establish or des- 
ignate an Interagency Ocean Observation 
Committee which shall— 

(A) prepare annual and long-term plans for 
consideration and approval by the Council 
for the integrated design, operation, mainte- 
nance, enhancement and expansion of the 
System to meet the objectives of this part 
and the System Plan; 

(B) develop and transmit to Congress at 
the time of submission of the President’s an- 
nual budget request an annual coordinated, 
comprehensive budget to operate all ele- 
ments of the System identified in subsection 
(b), and to ensure continuity of data streams 
from Federal and non-Federal assets; 

(C) establish required observation data 
variables to be gathered by both Federal and 
non-Federal assets and identify, in consulta- 
tion with regional information coordination 
entities, priorities for System observations; 

(D) establish protocols and standards for 
System data processing, management, and 
communication; 

(E) develop contract certification stand- 
ards and compliance procedures for all non- 
Federal assets, including regional informa- 
tion coordination entities, to establish eligi- 
bility for integration into the System and to 
ensure compliance with all applicable stand- 
ards and protocols established by the Coun- 
cil, and ensure that regional observations 
are integrated into the System on a sus- 
tained basis; 

(F) identify gaps in observation coverage 
or needs for capital improvements of both 
Federal assets and non-Federal assets; 

(G) subject to the availability of appropria- 
tions, establish through one or more partici- 
pating Federal agencies, in consultation 
with the System advisory committee estab- 
lished under subsection (d), a competitive 
matching grant or other programs— 

(i) to promote intramural and extramural 
research and development of new, innova- 
tive, and emerging observation technologies 
including testing and field trials; and 

(ii) to facilitate the migration of new, in- 
novative, and emerging scientific and tech- 
nological advances from research and devel- 
opment to operational deployment; 

(H) periodically review and recommend to 
the Council, in consultation with the Admin- 
istrator, revisions to the System Plan; 

(I) ensure collaboration among Federal 
agencies participating in the activities of 
the Committee; and 

(J) perform such additional duties as the 
Council may delegate. 
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(3) LEAD FEDERAL AGENCY.—The National 
Oceanic and Atmospheric Administration 
shall function as the lead Federal agency for 
the implementation and administration of 
the System, in consultation with the Coun- 
cil, the Interagency Ocean Observation Com- 
mittee, other Federal agencies that main- 
tain portions of the System, and the regional 
information coordination entities, and 
shall— 

(A) establish an Integrated Ocean Observ- 
ing Program Office within the National Oce- 
anic and Atmospheric Administration uti- 
lizing to the extent necessary, personnel 
from member agencies participating on the 
Interagency Ocean Observation Committee, 
to oversee daily operations and coordination 
of the System; 

(B) implement policies, protocols, and 
standards approved by the Council and dele- 
gated by the Interagency Ocean Observing 
Committee; 

(C) promulgate program guidelines to cer- 
tify and integrate non-Federal assets, includ- 
ing regional information coordination enti- 
ties, into the System to provide regional 
coastal and ocean observation data that 
meet the needs of user groups from the re- 
spective regions; 

(D) have the authority to enter into and 
oversee contracts, leases, grants or coopera- 
tive agreements with non-Federal assets, in- 
cluding regional information coordination 
entities, to support the purposes of this part 
on such terms as the Administrator deems 
appropriate; 

(E) implement a merit-based, competitive 
funding process to support non-Federal as- 
sets, including the development and mainte- 
nance of a network of regional information 
coordination entities, and develop and imple- 
ment a process for the periodic review and 
evaluation of all non-Federal assets, includ- 
ing regional information coordination enti- 
ties; 

(F) provide opportunities for competitive 
contracts and grants for demonstration 
projects to design, develop, integrate, de- 
ploy, and support components of the System; 

(G) establish efficient and effective admin- 
istrative procedures for allocation of funds 
among contractors, grantees, and non-Fed- 
eral assets, including regional information 
coordination entities in a timely manner, 
and contingent on appropriations according 
to the budget adopted by the Council; 

(H) develop and implement a process for 
the periodic review and evaluation of re- 
gional information coordination entities; 

(I) formulate an annual process by which 
gaps in observation coverage or needs for 
capital improvements of Federal assets and 
non-Federal assets of the System are identi- 
fied by the regional information coordina- 
tion entities, the Administrator, or other 
members of the System and transmitted to 
the Interagency Ocean Observing Com- 
mittee; 

(J) develop and be responsible for a data 
management and communication system, in 
accordance with standards and protocols es- 
tablished by the Council, by which all data 
collected by the System regarding ocean and 
coastal waters of the United States including 
the Great Lakes, are processed, stored, inte- 
grated, and made available to all end-user 
communities; 

(K) implement a program of public edu- 
cation and outreach to improve public 
awareness of global climate change and ef- 
fects on the ocean, coastal, and Great Lakes 
environment; 

(L) report annually to the Interagency 
Ocean Observing Committee on the accom- 
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plishments, operational needs, and perform- 
ance of the System to contribute to the an- 
nual and long-term plans developed pursuant 
to subsection (c)(2)(A)(i); and 

(M) develop a plan to efficiently integrate 
into the System new, innovative, or emerg- 
ing technologies that have been dem- 
onstrated to be useful to the System and 
which will fulfill the purposes of this part 
and the System Plan. 

(4) REGIONAL INFORMATION COORDINATION 
ENTITIES.— 

(A) IN GENERAL.—To be certified or estab- 
lished under this part, a regional informa- 
tion coordination entity shall be certified or 
established by contract or agreement by the 
Administrator, and shall agree to meet the 
certification standards and compliance pro- 
cedure guidelines issued by the Adminis- 
trator and information needs of user groups 
in the region while adhering to national 
standards and shall— 

(i) demonstrate an organizational struc- 
ture capable of gathering required System 
observation data, supporting and integrating 
all aspects of coastal and ocean observing 
and information programs within a region 
and that reflects the needs of State and local 
governments, commercial interests, and 
other users and beneficiaries of the System 
and other requirements specified under this 
part and the System Plan; 

(ii) identify gaps in observation coverage 
needs for capital improvements of Federal 
assets and non-Federal assets of the System, 
or other recommendations to assist in the 
development of the annual and long-term 
plans created pursuant to subsection 
(c)(2)(A)G) and transmit such information to 
the Interagency Ocean Observing Committee 
via the Program Office; 

(iii) develop and operate under a strategic 
operational plan that will ensure the effi- 
cient and effective administration of pro- 
grams and assets to support daily data obser- 
vations for integration into the System, pur- 
suant to the standards approved by the 
Council; 

(iv) work cooperatively with governmental 
and non-governmental entities at all levels 
to identify and provide information products 
of the System for multiple users within the 
service area of the regional information co- 
ordination entities; and 

(v) comply with all financial oversight re- 
quirements established by the Adminis- 
trator, including requirements relating to 
audits. 

(B) PARTICIPATION.—For the purposes of 
this part, employees of Federal agencies may 
participate in the functions of the regional 
information coordination entities. 

(d) SYSTEM ADVISORY COMMITTEE.— 

(1) IN GENERAL.—The Administrator shall 
establish or designate a System advisory 
committee, which shall provide advice as 
may be requested by the Administrator or 
the Interagency Ocean Observing Com- 
mittee. 

(2) PURPOSE.—The purpose of the System 
advisory committee is to advise the Admin- 
istrator and the Interagency Ocean Observ- 
ing Committee on— 

(A) administration, operation, manage- 
ment, and maintenance of the System, in- 
cluding integration of Federal and non-Fed- 
eral assets and data management and com- 
munication aspects of the System, and ful- 
fillment of the purposes set forth in section 
5262; 

(B) expansion and periodic modernization 
and upgrade of technology components of the 
System; 

(C) identification of end-user communities, 
their needs for information provided by the 
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System, and the System’s effectiveness in 
disseminating information to end-user com- 
munities and the general public; and 

(D) any other purpose identified by the Ad- 
ministrator or the Interagency Ocean Ob- 
serving Committee. 

(3) MEMBERS.— 

(A) IN GENERAL.—The System advisory 
committee shall be composed of members ap- 
pointed by the Administrator. Members shall 
be qualified by education, training, and expe- 
rience to evaluate scientific and technical 
information related to the design, operation, 
maintenance, or use of the System, or use of 
data products provided through the System. 

(B) TERMS OF SERVICE.—Members shall be 
appointed for 3-year terms, renewable once. 
A vacancy appointment shall be for the re- 
mainder of the unexpired term of the va- 
cancy, and an individual so appointed may 
subsequently be appointed for 2 full 3-year 
terms if the remainder of the unexpired term 
is less than 1 year. 

(C) CHAIRPERSON.—The Administrator shall 
designate a chairperson from among the 
members of the System advisory committee. 

(D) APPOINTMENT.—Members of the System 
advisory committee shall be appointed as 
special Government employees for purposes 
of section 202(a) of title 18, United States 
Code. 

(4) ADMINISTRATIVE PROVISIONS.— 

(A) REPORTING.—The System advisory 
committee shall report to the Administrator 
and the Interagency Ocean Observing Com- 
mittee, as appropriate. 

(B) ADMINISTRATIVE SUPPORT.—The Admin- 
istrator shall provide administrative support 
to the System advisory committee. 

(C) MEETINGS.—The System advisory com- 
mittee shall meet at least once each year, 
and at other times at the call of the Admin- 
istrator, the Interagency Ocean Observing 
Committee, or the chairperson. 

(D) COMPENSATION AND EXPENSES.—Mem- 
bers of the System advisory committee shall 
not be compensated for service on that Com- 
mittee, but may be allowed travel expenses, 
including per diem in lieu of subsistence, in 
accordance with subchapter I of chapter 57 of 
title 5, United States Code. 

(E) EXPIRATION.—Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the System advisory com- 
mittee. 

(e) CIVIL LIABILITY.—For purposes of deter- 
mining liability arising from the dissemina- 
tion and use of observation data gathered 
pursuant to this section, any non-Federal 
asset or regional information coordination 
entity incorporated into the System by con- 
tract, lease, grant, or cooperative agreement 
under subsection (c)(8)(D) that is partici- 
pating in the System shall be considered to 
be part of the National Oceanic and Atmos- 
pheric Administration. Any employee of 
such a non-Federal asset or regional infor- 
mation coordination entity, while operating 
within the scope of his or her employment in 
carrying out the purposes of this part, with 
respect to tort liability, is deemed to be an 
employee of the Federal Government. 

(f) LIMITATION.—Nothing in this part shall 
be construed to invalidate existing certifi- 
cations, contracts, or agreements between 
regional information coordination entities 
and other elements of the System. 

SEC. 5265. INTERAGENCY FINANCING AND 
AGREEMENTS. 

(a) IN GENERAL.—To carry out interagency 
activities under this part, the Secretary of 
Commerce may execute cooperative agree- 
ments, or any other agreements, with, and 
receive and expend funds made available by, 
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any State or subdivision thereof, any Fed- 
eral agency, or any public or private organi- 
zation, or individual. 

(b) RECIPROCITY.—Member Departments 
and agencies of the Council shall have the 
authority to create, support, and maintain 
joint centers, and to enter into and perform 
such contracts, leases, grants, and coopera- 
tive agreements aS may be necessary to 
carry out the purposes of this part and ful- 
fillment of the System Plan. 

SEC. 5266. APPLICATION WITH OTHER LAWS. 

Nothing in this part supersedes or limits 
the authority of any agency to carry out its 
responsibilities and missions under other 
laws. 

SEC. 5267. REPORT TO CONGRESS. 

(a) REQUIREMENT.—Not later than 2 years 
after the date of the enactment of this Act 
and every 2 years thereafter, the Adminis- 
trator shall prepare and the President acting 
through the Council shall approve and trans- 
mit to the Congress a report on progress 
made in implementing this part. 

(b) CONTENTS.—The report shall include— 

(1) a description of activities carried out 
under this part and the System Plan; 

(2) an evaluation of the effectiveness of the 
System, including an evaluation of progress 
made by the Council to achieve the goals 
identified under the System Plan; 

(8) identification of Federal and non-Fed- 
eral assets as determined by the Council that 
have been integrated into the System, in- 
cluding assets essential to the gathering of 
required observation data variables nec- 
essary to meet the respective missions of 
Council agencies; 

(4) a review of procurements, planned or 
initiated, by each Council agency to en- 
hance, expand, or modernize the observation 
capabilities and data products provided by 
the System, including data management and 
communication subsystems; 

(5) an assessment regarding activities to 
integrate Federal and non-Federal assets, 
nationally and on the regional level, and dis- 
cussion of the performance and effectiveness 
of regional information coordination entities 
to coordinate regional observation oper- 
ations; 

(6) a description of benefits of the program 
to users of data products resulting from the 
System (including the general public, indus- 
tries, scientists, resource managers, emer- 
gency responders, policy makers, and edu- 
cators); 

(7) recommendations concerning— 

(A) modifications to the System; and 

(B) funding levels for the System in subse- 
quent fiscal years; and 

(8) the results of a periodic external inde- 
pendent programmatic audit of the System. 
SEC. 5268. PUBLIC-PRIVATE USE POLICY. 

The Council shall develop a policy within 6 
months after the date of the enactment of 
this Act that defines processes for making 
decisions about the roles of the Federal Gov- 
ernment, the States, regional information 
coordination entities, the academic commu- 
nity, and the private sector in providing to 
end-user communities environmental infor- 
mation, products, technologies, and services 
related to the System. The Council shall 
publish the policy in the Federal Register for 
public comment for a period not less than 60 
days. Nothing in this section shall be con- 
strued to require changes in policy in effect 
on the date of enactment of this Act. 

SEC. 5269. INDEPENDENT COST ESTIMATE. 

Within 1 year after the date of enactment 
of this Act, the Interagency Ocean Observa- 
tion Committee, through the Administrator 
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and the Director of the National Science 

Foundation, shall obtain an independent cost 

estimate for operations and maintenance of 

existing Federal assets of the System, and 
planned or anticipated acquisition, oper- 
ation, and maintenance of new Federal as- 
sets for the System, including operation fa- 
cilities, observation equipment, modeling 
and software, data management and commu- 
nication, and other essential components. 

The independent cost estimate shall be 

transmitted unabridged and without revision 

by the Administrator to Congress. 

SEC. 5270. INTENT OF CONGRESS. 

It is the intent of Congress that funding 
provided to agencies of the Council to imple- 
ment this part shall supplement, and not re- 
place, existing sources of funding for other 
programs. It is the further intent of Congress 
that agencies of the Council shall not enter 
into contracts or agreements for the develop- 
ment or procurement of new Federal assets 
for the System that are estimated to be in 
excess of $250,000,000 in life-cycle costs with- 
out first providing adequate notice to Con- 
gress and opportunity for review and com- 
ment. 

SEC. 5271. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 

the Secretary of Commerce for fiscal years 

2009 through 2018 such sums as are necessary 

to fulfill the purposes of this part and sup- 

port activities identified in the annual co- 
ordinated System budget developed by the 

Interagency Ocean Observation Committee 

and submitted to the Congress. 

PART VI—FEDERAL OCEAN ACIDIFICA- 
TION RESEARCH AND MONITORING ACT 
OF 2008 

SEC. 5281. SHORT TITLE. 

This part may be cited as the ‘Federal 
Ocean Acidification Research And Moni- 
toring Act of 2008” or the ‘“‘FOARAM Act”. 
SEC. 5282. PURPOSES. 

(a) PURPOSES.—The purposes of this part 
are to provide for— 

(1) development and coordination of a com- 
prehensive interagency plan to— 

(A) monitor and conduct research on the 
processes and consequences of ocean acidifi- 
cation on marine organisms and ecosystems; 
and 

(B) establish an interagency research and 
monitoring program on ocean acidification; 

(2) establishment of an ocean acidification 
program within the National Oceanic and 
Atmospheric Administration; 

(8) assessment and consideration of re- 
gional and national ecosystem and socio- 
economic impacts of increased ocean acidifi- 
cation; and 

(4) research adaptation strategies and tech- 
niques for effectively conserving marine eco- 
systems as they cope with increased ocean 
acidification. 

SEC. 5283. DEFINITIONS. 

In this part: 

(1) OCEAN ACIDIFICATION.—The term ‘‘ocean 
acidification” means the decrease in pH of 
the Earth’s oceans and changes in ocean 
chemistry caused by chemical inputs from 
the atmosphere, including carbon dioxide. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Commerce, acting 
through the Administrator of the National 
Oceanic and Atmospheric Administration. 

(3) SUBCOMMITTEE.—The term  ‘‘Sub- 
committee” means the Joint Subcommittee 
on Ocean Science and Technology of the Na- 
tional Science and Technology Council. 

SEC. 5284. INTERAGENCY SUBCOMMITTEE. 

(a) DESIGNATION.— 

(1) IN GENERAL.—The Joint Subcommittee 
on Ocean Science and Technology of the Na- 
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tional Science and Technology Council shall 
coordinate Federal activities on ocean acidi- 
fication and establish an interagency work- 
ing group. 

(2) MEMBERSHIP.—The interagency working 
group on ocean acidification shall be com- 
prised of senior representatives from the Na- 
tional Oceanic and Atmospheric Administra- 
tion, the National Science Foundation, the 
National Aeronautics and Space Administra- 
tion, the United States Geological Survey, 
the United States Fish and Wildlife Service, 
and such other Federal agencies as appro- 
priate. 

(3) CHAIRMAN.—The interagency working 
group shall be chaired by the representative 
from the National Oceanic and Atmospheric 
Administration. 

(b) DUTIES.—The Subcommittee shall— 

(1) develop the strategic research and mon- 
itoring plan to guide Federal research on 
ocean acidification required under section 
5285 of this part and oversee the implementa- 
tion of the plan; 

(2) oversee the development of— 

(A) an assessment of the potential impacts 
of ocean acidification on marine organisms 
and marine ecosystems; and 

(B) adaptation and mitigation strategies to 
conserve marine organisms and ecosystems 
exposed to ocean acidification; 

(3) facilitate communication and outreach 
opportunities with nongovernmental organi- 
zations and members of the stakeholder com- 
munity with interests in marine resources; 

(4) coordinate the United States Federal 
research and monitoring program with re- 
search and monitoring programs and sci- 
entists from other nations; and 

(5) establish or designate an Ocean Acidifi- 
cation Information Exchange to make infor- 
mation on ocean acidification developed 
through or utilized by the interagency ocean 
acidification program accessible through 
electronic means, including information 
which would be useful to policymakers, re- 
searchers, and other stakeholders in miti- 
gating or adapting to the impacts of ocean 
acidification. 

(c) REPORTS TO CONGRESS.— 

(1) INITIAL REPORT.—Not later than 1 year 
after the date of enactment of this Act, the 
Subcommittee shall transmit a report to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science and Technology and the 
Committee on Natural Resources of the 
House of Representatives that— 

(A) includes a summary of federally funded 
ocean acidification research and monitoring 
activities, including the budget for each of 
these activities; and 

(B) describes the progress in developing the 
plan required under section 5285 of this part. 

(2) BIENNIAL REPORT.—Not later than 2 
years after the delivery of the initial report 
under paragraph (1) and every 2 years there- 
after, the Subcommittee shall transmit a re- 
port to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science and Tech- 
nology and the Committee on Natural Re- 
sources of the House of Representatives that 
includes— 

(A) a summary of federally funded ocean 
acidification research and monitoring activi- 
ties, including the budget for each of these 
activities; and 

(B) an analysis of the progress made to- 
ward achieving the goals and priorities for 
the interagency research plan developed by 
the Subcommittee under section 5285. 

(3) STRATEGIC RESEARCH PLAN.—Not later 
than 2 years after the date of enactment of 
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this Act, the Subcommittee shall transmit 
the strategic research plan developed under 
section 5285 to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science and Tech- 
nology and the Committee on Natural Re- 
sources of the House of Representatives. A 
revised plan shall be submitted at least once 
every 5 years thereafter. 

SEC. 5285. STRATEGIC RESEARCH PLAN. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Subcommittee shall develop a strategic plan 
for Federal research and monitoring on 
ocean acidification that will provide for an 
assessment of the impacts of ocean acidifica- 
tion on marine organisms and marine eco- 
systems and the development of adaptation 
and mitigation strategies to conserve marine 
organisms and marine ecosystems. In devel- 
oping the plan, the Subcommittee shall con- 
sider and use information, reports, and stud- 
ies of ocean acidification that have identi- 
fied research and monitoring needed to bet- 
ter understand ocean acidification and its 
potential impacts, and recommendations 
made by the National Academy of Sciences 
in the review of the plan required under sub- 
section (d). 

(b) CONTENTS OF THE PLAN.—The plan 
shall— 

(1) provide for interdisciplinary research 
among the ocean sciences, and coordinated 
research and activities to improve the under- 
standing of ocean chemistry that will affect 
marine ecosystems; 

(2) establish, for the 10-year period begin- 
ning in the year the plan is submitted, the 
goals and priorities for Federal research and 
monitoring which will— 

(A) advance understanding of ocean acidifi- 
cation and its physical, chemical, and bio- 
logical impacts on marine organisms and 
marine ecosystems; 

(B) improve the ability to assess the socio- 
economic impacts of ocean acidification; and 

(C) provide information for the develop- 
ment of adaptation and mitigation strategies 
to conserve marine organisms and marine 
ecosystems; 

(3) describe specific activities, including— 

(A) efforts to determine user needs; 

(B) research activities; 

(C) monitoring activities; 

(D) technology and methods development; 

(E) data collection; 

(F) database development; 

(G) modeling activities; 

(H) assessment of ocean acidification im- 
pacts; and 

(I) participation in international research 
efforts; 

(4) identify relevant programs and activi- 
ties of the Federal agencies that contribute 
to the interagency program directly and in- 
directly and set forth the role of each Fed- 
eral agency in implementing the plan; 

(5) consider and utilize, as appropriate, re- 
ports and studies conducted by Federal agen- 
cies, the National Research Council, or other 
entities; 

(6) make recommendations for the coordi- 
nation of the ocean acidification research 
and monitoring activities of the United 
States with such activities of other nations 
and international organizations; 

(7) outline budget requirements for Federal 
ocean acidification research and monitoring 
and assessment activities to be conducted by 
each agency under the plan; 

(8) identify the monitoring systems and 
sampling programs currently employed in 
collecting data relevant to ocean acidifica- 
tion and prioritize additional monitoring 
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systems that may be needed to ensure ade- 
quate data collection and monitoring of 
ocean acidification and its impacts; and 

(9) describe specific activities designed to 
facilitate outreach and data and information 
exchange with stakeholder communities. 

(c) PROGRAM ELEMENTS.—The plan shall in- 
clude at a minimum the following program 
elements: 

(1) Monitoring of ocean chemistry and bio- 
logical impacts associated with ocean acidi- 
fication at selected coastal and open-ocean 
monitoring stations, including satellite- 
based monitoring to characterize— 

(A) marine ecosystems; 

(B) changes in marine productivity; and 

(C) changes in surface ocean chemistry. 

(2) Research to understand the species spe- 
cific physiological responses of marine orga- 
nisms to ocean acidification, impacts on ma- 
rine food webs of ocean acidification, and to 
develop environmental and ecological indices 
that track marine ecosystem responses to 
ocean acidification. 

(3) Modeling to predict changes in the 
ocean carbon cycle as a function of carbon 
dioxide and atmosphere-induced changes in 
temperature, ocean circulation, biogeo- 
chemistry, ecosystem and terrestrial input, 
and modeling to determine impacts on ma- 
rine ecosystems and individual marine orga- 
nisms. 

(4) Technology development and standard- 
ization of carbonate chemistry measure- 
ments on moorings and autonomous floats. 

(5) Assessment of socioeconomic impacts of 
ocean acidification and development of adap- 
tation and mitigation strategies to conserve 
marine organisms and marine ecosystems. 

(d) NATIONAL ACADEMY OF SCIENCES EVAL- 
UATION.—The Secretary shall enter into an 
agreement with the National Academy of 
Sciences to review the plan. 

(e) PUBLIC PARTICIPATION.—In developing 
the plan, the Subcommittee shall consult 
with representatives of academic, State, in- 
dustry and environmental groups. Not later 
than 90 days before the plan, or any revision 
thereof, is submitted to the Congress, the 
plan shall be published in the Federal Reg- 
ister for a public comment period of not less 
than 60 days. 

SEC. 5286. NOAA OCEAN ACIDIFICATION ACTIVI- 
TIES. 


(a) IN GENERAL.—The Secretary shall es- 
tablish and maintain an ocean acidification 
program within the National Oceanic and 
Atmospheric Administration to conduct re- 
search, monitoring, and other activities con- 
sistent with the strategic research and im- 
plementation plan developed by the Sub- 
committee under section 5285 that— 

(1) includes— 

(A) interdisciplinary research among the 
ocean and atmospheric sciences, and coordi- 
nated research and activities to improve un- 
derstanding of ocean acidification; 

(B) the establishment of a long-term moni- 
toring program of ocean acidification uti- 
lizing existing global and national ocean ob- 
serving assets, and adding instrumentation 
and sampling stations as appropriate to the 
aims of the research program; 

(C) research to identify and develop adap- 
tation strategies and techniques for effec- 
tively conserving marine ecosystems as they 
cope with increased ocean acidification; 

(D) as an integral part of the research pro- 
grams described in this part, educational op- 
portunities that encourage an interdiscipli- 
nary and international approach to exploring 
the impacts of ocean acidification; 

(E) as an integral part of the research pro- 
grams described in this part, national public 
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outreach activities to improve the under- 
standing of current scientific knowledge of 
ocean acidification and its impacts on ma- 
rine resources; and 

(F) coordination of ocean acidification 
monitoring and impacts research with other 
appropriate international ocean science bod- 
ies such as the International Oceanographic 
Commission, the International Council for 
the Exploration of the Sea, the North Pacific 
Marine Science Organization, and others; 

(2) provides grants for critical research 
projects that explore the effects of ocean 
acidification on ecosystems and the socio- 
economic impacts of increased ocean acidifi- 
cation that are relevant to the goals and pri- 
orities of the strategic research plan; and 

(3) incorporates a competitive merit-based 
process for awarding grants that may be con- 
ducted jointly with other participating agen- 
cies or under the National Oceanographic 
Partnership Program under section 7901 of 
title 10, United States Code. 

(b) ADDITIONAL AUTHORITY.—In conducting 
the Program, the Secretary may enter into 
and perform such contracts, leases, grants, 
or cooperative agreements as may be nec- 
essary to carry out the purposes of this part 
on such terms as the Secretary considers ap- 
propriate. 

SEC. 5287. NSF OCEAN ACIDIFICATION ACTIVI- 
TIES. 

(a) RESEARCH ACTIVITIES.—The Director of 
the National Science Foundation shall con- 
tinue to carry out research activities on 
ocean acidification which shall support com- 
petitive, merit-based, peer-reviewed pro- 
posals for research and monitoring of ocean 
acidification and its impacts, including— 

(1) impacts on marine organisms and ma- 
rine ecosystems; 

(2) impacts on ocean, coastal, and estua- 
rine biogeochemistry; and 

(3) the development of methodologies and 
technologies to evaluate ocean acidification 
and its impacts. 

(b) CONSISTENCY.—The research activities 
shall be consistent with the strategic re- 
search plan developed by the Subcommittee 
under section 5285. 

(c) COORDINATION.—The Director shall en- 
courage coordination of the Foundation’s 
ocean acidification activities with such ac- 
tivities of other nations and international 
organizations. 

SEC. 5288. NASA OCEAN ACIDIFICATION ACTIVI- 
TIES. 

(a) OCEAN ACIDIFICATION ACTIVITIES.—The 
Administrator of the National Aeronautics 
and Space Administration, in coordination 
with other relevant agencies, shall ensure 
that space-based monitoring assets are used 
in as productive a manner as possible for 
monitoring of ocean acidification and its im- 
pacts. 

(b) PROGRAM CONSISTENCY.—The Adminis- 
trator shall ensure that the Agency’s re- 
search and monitoring activities on ocean 
acidification are carried out in a manner 
consistent with the strategic research plan 
developed by the Subcommittee under sec- 
tion 5285. 

(c) COORDINATION.—The Administrator 
shall encourage coordination of the Agency’s 
ocean acidification activities with such ac- 
tivities of other nations and international 
organizations. 

SEC. 5289. AUTHORIZATION OF APPROPRIATIONS. 

(a) NOAA.—There are authorized to be ap- 
propriated to the National Oceanic and At- 
mospheric Administration to carry out the 
purposes of this part— 

(1) $8,000,000 for fiscal year 2009; 

(2) $12,000,000 for fiscal year 2010; 
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(3) $15,000,000 for fiscal year 2011; and 

(4) $20,000,000 for fiscal year 2012. 

(b) NSF.—There are authorized to be ap- 
propriated to the National Science Founda- 
tion to carry out the purposes of this part— 

(1) $6,000,000 for fiscal year 2009; 

(2) $8,000,000 for fiscal year 2010; 

(3) $12,000,000 for fiscal year 2011; and 

(4) $15,000,000 for fiscal year 2012. 

TITLE VI—HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS PROVISIONS 
Subtitle A—National Capital Transportation 
Amendments Act of 2008 

SEC. 6101. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This subtitle may be 
cited as the ‘‘National Capital Transpor- 
tation Amendments Act of 2008”. 

(b) FINDINGS.—Congress finds as follows: 

(1) Metro, the public transit system of the 
Washington metropolitan area, is essential 
for the continued and effective performance 
of the functions of the Federal Government, 
and for the orderly movement of people dur- 
ing major events and times of regional or na- 
tional emergency. 

(2) On 8 occasions, Congress has authorized 
appropriations for the construction and cap- 
ital improvement needs of the Metrorail sys- 
tem. 

(3) Additional funding is required to pro- 
tect these previous Federal investments and 
ensure the continued functionality and via- 
bility of the original 103-mile Metrorail sys- 
tem. 

SEC. 6102. AUTHORIZATION FOR CAPITAL AND 
PREVENTIVE MAINTENANCE 
PROJECTS FOR WASHINGTON MET- 
ROPOLITAN AREA TRANSIT AUTHOR- 
ITY. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to the succeeding 
provisions of this section, the Secretary of 
Transportation is authorized to make grants 
to the Transit Authority, in addition to the 
contributions authorized under sections 8, 14, 
and 17 of the National Capital Transpor- 
tation Act of 1969 (sec. 9—1101.01 et seq., D.C. 
Official Code), for the purpose of financing in 
part the capital and preventive maintenance 
projects included in the Capital Improve- 
ment Program approved by the Board of Di- 
rectors of the Transit Authority. 

(2) DEFINITIONS.—In this section— 

(A) the term “Transit Authority” means 
the Washington Metropolitan Area Transit 
Authority established under Article III of 
the Compact; and 

(B) the term “Compact” means the Wash- 
ington Metropolitan Area Transit Authority 
Compact (80 Stat. 1824; Public Law 89—774). 

(b) USE OF FuNDS.—The Federal grants 
made pursuant to the authorization under 
this section shall be subject to the following 
limitations and conditions: 

(1) The work for which such Federal grants 
are authorized shall be subject to the provi- 
sions of the Compact (consistent with the 
amendments to the Compact described in 
subsection (d)). 

(2) Each such Federal grant shall be for 50 
percent of the net project cost of the project 
involved, and shall be provided in cash from 
sources other than Federal funds or revenues 
from the operation of public mass transpor- 
tation systems. Consistent with the terms of 
the amendment to the Compact described in 
subsection (d)(1), any funds so provided shall 
be solely from undistributed cash surpluses, 
replacement or depreciation funds or re- 
serves available in cash, or new capital. 

(8) Such Federal grants may be used only 
for the maintenance and upkeep of the sys- 
tems of the Transit Authority as of the date 
of the enactment of this Act and may not be 
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used to increase the mileage of the rail sys- 
tem. 

(c) APPLICABILITY OF REQUIREMENTS FOR 
Mass TRANSPORTATION CAPITAL PROJECTS 
RECEIVING FUNDS UNDER FEDERAL TRANSPOR- 
TATION LAW.—Except as specifically provided 
in this section, the use of any amounts ap- 
propriated pursuant to the authorization 
under this section shall be subject to the re- 
quirements applicable to capital projects for 
which funds are provided under chapter 53 of 
title 49, United States Code, except to the ex- 
tent that the Secretary of Transportation 
determines that the requirements are incon- 
sistent with the purposes of this section. 

(d) AMENDMENTS TO COMPACT.—No amounts 
may be provided to the Transit Authority 
pursuant to the authorization under this sec- 
tion until the Transit Authority notifies the 
Secretary of Transportation that each of the 
following amendments to the Compact (and 
any further amendments which may be re- 
quired to implement such amendments) have 
taken effect: 

(1)(A) An amendment requiring that all 
payments by the local signatory govern- 
ments for the Transit Authority for the pur- 
pose of matching any Federal funds appro- 
priated in any given year authorized under 
subsection (a) for the cost of operating and 
maintaining the adopted regional system are 
made from amounts derived from dedicated 
funding sources. 

(B) For purposes of this paragraph, the 
term ‘‘dedicated funding source” means any 
source of funding which is earmarked or re- 
quired under State or local law to be used to 
match Federal appropriations authorized 
under this subtitle for payments to the Tran- 
sit Authority. 

(2) An amendment establishing an Office of 
the Inspector General of the Transit Author- 
ity. 

(3) An amendment expanding the Board of 
Directors of the Transit Authority to include 
4 additional Directors appointed by the Ad- 
ministrator of General Services, of whom 2 
shall be nonvoting and 2 shall be voting, and 
requiring one of the voting members so ap- 
pointed to be a regular passenger and cus- 
tomer of the bus or rail service of the Tran- 
sit Authority. 

(e) ACCESS TO WIRELESS SERVICE IN METRO- 
RAIL SYSTEM.— 

(1) REQUIRING TRANSIT AUTHORITY TO PRO- 
VIDE ACCESS TO SERVICE.—No amounts may 
be provided to the Transit Authority pursu- 
ant to the authorization under this section 
unless the Transit Authority ensures that 
customers of the rail service of the Transit 
Authority have access within the rail system 
to services provided by any licensed wireless 
provider that notifies the Transit Authority 
(in accordance with such procedures as the 
Transit Authority may adopt) of its intent 
to offer service to the public, in accordance 
with the following timetable: 

(A) Not later than 1 year after the date of 
the enactment of this Act, in the 20 under- 
ground rail station platforms with the high- 
est volume of passenger traffic. 

(B) Not later than 4 years after such date, 
throughout the rail system. 

(2) ACCESS OF WIRELESS PROVIDERS TO SYS- 
TEM FOR UPGRADES AND MAINTENANCE.—No 
amounts may be provided to the Transit Au- 
thority pursuant to the authorization under 
this section unless the Transit Authority en- 
sures that each licensed wireless provider 
who provides service to the public within the 
rail system pursuant to paragraph (1) has ac- 
cess to the system on an ongoing basis (sub- 
ject to such restrictions as the Transit Au- 
thority may impose to ensure that such ac- 
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cess will not unduly impact rail operations 
or threaten the safety of customers or em- 
ployees of the rail system) to carry out 
emergency repairs, routine maintenance, and 
upgrades to the service. 

(3) PERMITTING REASONABLE AND CUS- 
TOMARY CHARGES.—Nothing in this sub- 
section may be construed to prohibit the 
Transit Authority from requiring a licensed 
wireless provider to pay reasonable and cus- 
tomary charges for access granted under this 
subsection. 

(4) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
each of the 3 years thereafter, the Transit 
Authority shall submit to the Committee on 
Oversight and Government Reform of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate a report on the implemen- 
tation of this subsection. 

(5) DEFINITION.—In this subsection, the 
term ‘‘licensed wireless provider” means any 
provider of wireless services who is operating 
pursuant to a Federal license to offer such 
services to the public for profit. 

(f) AMOUNT.—There are authorized to be 
appropriated to the Secretary of Transpor- 
tation for grants under this section an aggre- 
gate amount not to exceed $1,500,000,000 to be 
available in increments over 10 fiscal years 
beginning in fiscal year 2009, or until ex- 
pended. 

(g) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization under this sec- 
tion shall remain available until expended. 
Subtitle B—Preservation of Records of Ser- 

vitude, Emancipation, and Post-Civil War 

Reconstruction Act 
SEC. 6201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Preser- 
vation of Records of Servitude, Emanci- 
pation, and Post-Civil War Reconstruction 
Act”. 

SEC. 6202. ESTABLISHMENT OF NATIONAL DATA- 
BASE. 

(a) IN GENERAL.—The Archivist of the 
United States shall preserve relevant records 
and establish, as part of the National Ar- 
chives, an electronically searchable national 
database consisting of historic records of ser- 
vitude, emancipation, and post-Civil War re- 
construction, including Refugees, Freedman 
and Abandoned Lands Records, the Southern 
Claims Commission Records, Records of the 
Freedmen’s Bank, Slave Impressments 
Records, Slave Payroll Records, Slave Mani- 
fest, and others, contained within the agen- 
cies and departments of the Federal Govern- 
ment to assist African Americans and others 
in conducting genealogical and historical re- 
search. 

(b) MAINTENANCE.—The database estab- 
lished under this section shall be maintained 
by the National Archives or an entity within 
the National Archives designated by the Ar- 
chivist. 

SEC. 6203. GRANTS FOR ESTABLISHMENT OF 
STATE AND LOCAL DATABASES. 

(a) IN GENERAL.—The National Historical 
Publications and Records Commission of the 
National Archives shall provide grants to 
States, colleges and universities, museums, 
libraries, and genealogical associations to 
preserve records and establish electronically 
searchable databases consisting of local 
records of servitude, emancipation, and post- 
Civil War reconstruction. 

(b) MAINTENANCE.—The databases estab- 
lished using grants provided under this sec- 
tion shall be maintained by appropriate 
agencies or institutions designated by the 
National Historical Publications and 
Records Commission. 
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SEC. 6204. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated— 
(1) $5,000,000 to implement section 6202; and 
(2) $5,000,000 to provide grants under sec- 

tion 6203. 

Subtitle C—Predisaster Hazard Mitigation 


Act of 2008 
SEC. 6301. SHORT TITLE. 
This subtitle may be cited as the 


“Predisaster Hazard Mitigation Act of 2008”. 
SEC. 6302. PREDISASTER HAZARD MITIGATION. 

(a) ALLOCATION OF FUNDS.—Section 203(f) of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5183(f)) 
is amended to read as follows: 

‘“(f) ALLOCATION OF FUNDS.— 

“(1) IN GENERAL.—The President shall 
award financial assistance under this section 
on a competitive basis and in accordance 
with the criteria in subsection (g). 

“(2) MINIMUM AND MAXIMUM AMOUNTS.—In 
providing financial assistance under this sec- 
tion, the President shall ensure that the 
amount of financial assistance made avail- 
able to a State (including amounts made 
available to local governments of the State) 
for a fiscal year— 

“(A) is not less than the lesser of— 

‘*(i) $575,000; or 

“(ii) the amount that is equal to 1 percent 
of the total funds appropriated to carry out 
this section for the fiscal year; and 

“(B) does not exceed the amount that is 
equal to 15 percent of the total funds appro- 
priated to carry out this section for the fis- 
cal year.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 203(m) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5183(m)) is amended to read as fol- 
lows: 

‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

“*(1) $210,000,000 for fiscal year 2009; 

“*(2) $230,000,000 for fiscal year 2010; and 

“*(3) $250,000,000 for fiscal year 2011.”’. 

SEC. 6303. FLOOD CONTROL PROJECTS. 

(a) DEFINITIONS.—In this section— 

(1) the term ‘‘Administrator’? means the 
Administrator of the Federal Emergency 
Management Agency; and 

(2) the term ‘‘flood control project’’— 

(A) means a project relating to the repair 
or rehabilitation of a levee the construction 
of which has been completed before the date 
of enactment of this Act that is— 

(i) Federally constructed; or 

(ii) a non-Federal levee the owners of 
which are participating in the emergency re- 
sponse to natural disasters program estab- 
lished under section 5 of the Act entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other purposes’’, ap- 
proved August 18, 1941 (33 U.S.C. 701n); and 

(B) does not include any project the main- 
tenance of which is the responsibility of a 
Federal department or agency, including the 
Corps of Engineers. 

(b) REVIEW.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall review the guidance 
issued by the Federal Emergency Manage- 
ment Agency relating to the eligibility of 
flood control projects under the predisaster 
mitigation program under section 203 of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5133). 

(2) CONTENTS.—As part of the review under 
this subsection, the Administrator shall— 

(A) request proposals for potential flood 
control projects from not less than 5 States 
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in which the President declared a major dis- 
aster (as that term is defined in section 102 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122)) 
relating to flooding during the 1-year period 
ending on the date of enactment of this Act; 

(B) develop additional criteria for selection 
of States under subparagraph (A), which 
shall be reviewed by the Government Ac- 
countability Office; 

(C) evaluate the cost-effectiveness of pro- 
posals received under subparagraph (A); and 

(D) review the report by the Committee on 
Levee Safety required under section 
9003(c)(2) of the Water Resources Develop- 
ment Act of 2007 (33 U.S.C. 3302(c)(2)). 

(c) REPORTS.— 

(1) IN GENERAL.—Not later than 30 days 
after the date on which the Administrator 
completes the review required under sub- 
section (b)(1), the Administrator shall sub- 
mit to the Committee on Homeland Security 
and Governmental Affairs of the Senate and 
the Committee on Transportation and Infra- 
structure of the House of Representatives a 
report describing the results of the review 
under subsection (b)(1) of the suitability of 
using funds under the predisaster mitigation 
program for flood control projects, including 
any recommendations for changes to the ad- 
ministrative guidance of the Federal Emer- 
gency Management Agency. 

(2) GAO REPORT.—Not later than 240 days 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committee on Homeland 
Security and Governmental Affairs of the 
Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives a report assessing the cri- 
teria developed by the Administrator under 
subsection (b)(2)(B). 

(d) PILOT PROJECT.— 

(1) IN GENERAL.—After the Administrator 
completes the review required under sub- 
section (b)(1), the Administrator may make 
grants for not more than 5 flood control 
projects during fiscal year 2010, selected 
from among proposals submitted to the Ad- 
ministrator in response to the request under 
subsection (b)(2)(A). The selection of projects 
under this subsection by the Administrator 
shall be consistent with section 203(f) of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act, as amended by this 
Act. 

(2) OTHER CRITERIA.—The projects selected 
under this subsection shall meet the criteria 
under subsections (b), (e), and (g) of section 
203 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5188). 
SEC. 6304. TECHNICAL AND CONFORMING 
AMENDMENTS. 

The Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.) is amended— 

(1) in section 602(a), by striking paragraph 
(7) and inserting the following: 

“(7) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Fed- 
eral Emergency Management Agency.’’; and 

(2) by striking ‘‘Director’’ each place it ap- 
pears and inserting ‘‘Administrator’’, ex- 
cept— 

(A) the second and fourth place it appears 
in section 622(c); 

(B) in section 622(d); and 

(C) in section 626(b). 

TITLE VII—RULES AND ADMINISTRATION 
PROVISIONS 
SEC. 7001. CONSTRUCTION OF GREENHOUSE FA- 
CILITY. 

(a) IN GENERAL.—The Board of Regents of 

the Smithsonian Institution is authorized to 
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construct a greenhouse facility at its mu- 
seum support facility in Suitland, Maryland, 
to maintain the horticultural operations of, 
and preserve the orchid collection held in 
trust by, the Smithsonian Institution. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$12,000,000 to carry out this section. Such 
sums shall remain available until expended. 


By Mr. GRASSLEY: 

S. 3300. A bill to amend title XVIII of 
the Social Security Act to provide for 
temporary improvements to the Medi- 
care inpatient hospital payment ad- 
justment for low-volume hospitals and 
to provide for the use of the non-wage 
adjusted PPS rate under the Medicare- 
dependent hospital (MDH) program, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased to introduce the Rural Hospital 
Act of 2008. Back in December, I stood 
before this body explaining that we 
were only passing a 6-month Medicare 
bill in order to provide the opportunity 
for us to address a number of priorities. 
One of the biggest priorities I identi- 
fied was the need to ensure access to 
rural hospital services. 

The type of rural hospitals that top 
the priority list are what are known as 
“tweeners.” These hospitals are too 
large to be critical access hospitals, 
but too small to be financially viable 
under the Medicare hospital prospec- 
tive payment systems. It is absolutely 
imperative that these tweener hos- 
pitals get the assistance they need in 
order to keep their doors open. They 
are often not only the sole provider of 
health care in rural areas but are also 
significant employers and purchasers 
in the community. Also, the presence 
of a hospital is essential for purposes of 
economic development because busi- 
nesses check to see if a hospital is in 
the community in which they might 
set up shop. 

While the Medicare bill that Con- 
gress just enacted improves the situa- 
tion for some tweeners, many more are 
left in financial peril. It is unfortunate 
that comprehensive payment reforms 
for tweener hospitals were not included 
in the bill that just passed. As you 
know, I have long proposed a number of 
tweener payment improvements in pre- 
vious bills this Congress and they were 
included in the agreement that Senator 
Baucus and I reached for this year’s 
Medicare bill. Unfortunately, the core 
tweener hospital payment improve- 
ments were dropped from the bill once 
the process became partisan. 

It is for this reason that I am intro- 
ducing this bill. We must improve the 
financial health of tweener hospitals 
and ensure that people have access to 
health care. 

Most tweener hospitals are currently 
designated as Medicare Dependent Hos- 
pitals and Sole Community Hospitals 
under the Medicare program. While the 
bill that recently passed Congress im- 
proves payments for Sole Community 
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Hospitals, there are no provisions that 
benefit Medicare Dependent Hospitals. 
This bill would benefit Medicare De- 
pendent Hospitals by not adjusting 
their payments for area wages unless it 
would result in improved payments. 

Also, a major driver of the financial 
difficulties that tweener hospitals face 
is the fact that many have relatively 
low volumes of inpatient admissions. 
Back when we passed the Medicare Pre- 
scription Drug, Improvement, and Mod- 
ernization Act of 2003, I made sure that 
this law included an add-on payment 
for low volume rural hospitals. This 
bill would improve the existing low- 
volume add-on payment for hospitals 
so that more rural facilities, both 
Medicare Dependent Hospitals and Sole 
Community Hospitals, with low vol- 
umes would receive the assistance they 
desperately need. 

To offset the increases in spending 
from these tweener hospital payment 
improvements, this bill would address 
another priority that we wanted to in- 
clude in a more comprehensive Medi- 
care bill. Many know my position re- 
garding physician owned hospitals and 
my concern about the effect these fa- 
cilities have on health care access and 
costs as well as patient safety. There 
has been much debate regarding these 
facilities over the years, especially 
with physician owned limited service 
hospitals. This bill would eliminate the 
exceptions under the physician self-re- 
ferral laws for physician-owned hos- 
pitals and provide a limited exception 
for existing facilities. 

As you can see, we still have much to 
do when it comes to ensuring access to 
health care in rural America. I look 
forward to working with my colleagues 
on this urgent matter. 


By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 3304. A bill to designate the North 
Palisade in the Sierra Nevada in the 
State of California as ‘“‘Brower Pali- 
sade? in honor of the late David 
Brower; to the Committee on Energy 
and Natural Resources. 

Mrs. FEINSTEIN. Mr. President, I 
rise today on behalf of myself and my 
colleague Senator BOXER to introduce 
the Brower Palisade Designation Act 
and honor the life of one of our Na- 
tion’s most influential environmental 
stewards, the late David Brower. 

The Brower Palisade Designation Act 
renames the North Palisade—a promi- 
nent peak in the Sierra Nevada— 
“Brower Palisade” in his honor. 

David Brower dedicated his life to en- 
vironmental advocacy and helped 
shape the conservation movement in 
California and across the Nation. 

His efforts raised public awareness 
about the environment and the need to 
preserve our resources for future gen- 
erations. 

Former Secretary of the Interior 
Stewart Udall once referred to David 
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Brower as the “giant of 20th Century 
conservation in the United States.” 

In 1952, David Brower was named the 
first executive director of the Sierra 
Club, one of the most prominent envi- 
ronmental and conservation organiza- 
tions in the U.S. He held this position 
for nearly 2 decades. 

David Brower’s leadership led to the 
creation of many units of the National 
Park System, including North Cas- 
cades National Park, Redwood Na- 
tional Park and Point Reyes National 
Seashore. 

He also played a significant role in 
helping to draft the Wilderness Act, 
which has preserved much of the Sierra 
Nevada, including his favorite group 
peaks, the Palisades. 

Renaming the North Palisade peak 
“Brower Palisade” will be a lasting re- 
minder of David Brower’s leadership 
and invaluable contributions to the en- 
vironmental community for genera- 
tions to come. 

I encourage my colleagues to support 
the Brower Palisade Designation Act 
and join me in honoring the achieve- 
ments of one of our most notable envi- 
ronmental advocates, David Brower. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3304 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Brower Pali- 
sade Designation Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) David Brower dedicated his life to envi- 
ronmental advocacy and was 1 of the most 
notable environmental stewards of the 
United States; 

(2) former Secretary of the Interior Stew- 
art Udall referred to David Brower as the 
“giant of 20th Century conservation in the 
United States”; 

(3) David Brower was nominated for the 
Nobel Peace Prize 3 times; 

(4) David Brower was named the first exec- 
utive director of the Sierra Club, 1 of the 
most prominent environmental and con- 
servation organizations in the United States; 

(5) the efforts of David Brower led to the 
creation of many units of the National Park 
System, including North Cascades National 
Park, Redwood National Park, and Point 
Reyes National Seashore; 

(6) the leadership of David Brower helped 
protect the Grand Canyon National Park and 
Dinosaur National Monument; 

(7) David Brower played a important role 
in drafting the Wilderness Act (16 U.S.C. 1131 
et seq.), which has protected much of the Si- 
erra Nevada; 

(8) David Brower revolutionized rock- 
climbing and mountaineering in the United 
States and is credited with more than 70 first 
ascents of Sierra Nevada peaks; 

(9) David Brower made the first winter as- 
cent of North Palisade and the first ascent of 
the Northwest Ridge of the peak; and 

(10) the Palisade group of peaks, on the 
border of Kings Canyon National Park and 
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Inyo National Forest, was David Brower’s fa- 
vorite part of the Sierra Nevada. 


SEC. 3. DESIGNATION OF BROWER PALISADE. 


(a) DESIGNATION.—The North Palisade, a 
prominent peak in the Palisade group of 
peaks in the Sierra Nevada bordering Kings 
Canyon National Park and the Inyo National 
Forest in the State of California, shall be 
known and designated as the ‘‘Brower Pali- 
sade’’. 


(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the peak de- 
scribed in subsection (a) shall be deemed to 
be a reference to the Brower Palisade. 


By Mrs. FEINSTEIN (for herself, 


Mr. KERRY, Mr. REID, Mr. 
OBAMA, Mr. SCHUMER, Mr. 
LEAHY, Mrs. CLINTON, Mrs. 


MURRAY, and Mr. WYDEN): 


S. 3308. A bill to require the Sec- 
retary of Veterans Affairs to permit fa- 
cilities of the Department of Veterans 
Affairs to be designated as voter reg- 
istration agencies, and for other pur- 
poses; to the Committee on Rules and 
Administration. 


Mr. President, I am pleased to be an 
original cosponsor of the Veteran Vot- 
ing Support Act, which Senator FEIN- 
STEIN and Senator KERRY have intro- 
duced today. 


This bill will address an issue of 
great concern to me and to so many 
Americans: the rights of Americans 
who fight to defend our values and free- 
doms abroad must have the full enjoy- 
ment of those rights here at home. 
This legislation responds to an an- 
nouncement by the Bush administra- 
tion’s Department of Veterans Affairs 
that it will ban non-partisan organiza- 
tions and state election officials from 
conducting voter registration drives at 
its facilities. 


It is a sad commentary that in our 
great Nation, so many of our young 
veterans who have been treated shame- 
fully by their government when it sent 
them into harm’s way under false pre- 
tenses are again mistreated after they 
return home. Our troops were sent to 
fight an unnecessary war in Iraqg—with- 
out sufficient armor, without adequate 
reinforcements, without a plan to win 
the peace, and without adequate med- 
ical care and other services to help 
them adapt to life upon their return. 


Given this President’s obsession with 
democracy taking root in the Middle 
East, I would think that at a minimum 
he would be equally concerned with 
guaranteeing the right to vote to vet- 
erans returning home after risking life 
and limb spreading that right to oth- 
ers. Yet, his administration has done 
just the opposite. Under this Presi- 
dent’s watch, the Department of Vet- 
eran Affairs has erected barriers to 
voter registration that impede vet- 
erans being treated in VA facilities 
from participating in the political 
process. 


15622 


First, this administration’s Depart- 
ment of Veteran Affairs has shown lit- 
tle interest in, or commitment to, as- 
sisting veterans in exercising the fun- 
damental right to vote. Since 2004, the 
Department has often sided in Federal 
court against allowing third-party or- 
ganizations to conduct voter registra- 
tion drives at VA hospitals. Until this 
past April, the Department’s national 
policy was silent on whether it could 
assist disabled veterans access and 
complete voter registration forms. In- 
deed, court findings appear to indicate 
that in some instances, the Depart- 
ment may have even prohibited its own 
staff from providing such assistance. 

Second, although the Department 
has made recent strides to allow vet- 
erans more access to voter registration 
forms, it has not gone far enough. 
Three months ago, the Department 
issued a written directive’ requiring all 
VA facilities to develop voter registra- 
tion plans that would assist patients in 
registering to vote. I applaud this ac- 
tion as a positive first step. However, I 
am concerned that the new directive 
stops short of mandating that VA fa- 
cilities affirmatively offer disabled vet- 
erans a chance to register to vote. To 
paraphrase Paul Sullivan, the Execu- 
tive Director of Veterans for Common- 
sense, the new directive only changed 
the Department from being in active 
opposition to veterans’ voter registra- 
tion to passively supporting it. 

Third, and perhaps most troubling, 
the new directive prohibits third-party 
organizations and state election offi- 
cials from conducting nonpartisan 
voter registration drives among vet- 
erans at VA facilities. I am concerned 
that this ban will not only undermine 
the Department’s goal of assisting dis- 
abled veterans in registering and vot- 
ing, but will also make it more dif- 
ficult for these Americans to partici- 
pate in the political process. 

The Veterans Voting Support Act 
would address these concerns. This im- 
portant measure would designate VA 
facilities as voter registration agen- 
cies, thereby ensuring that the Depart- 
ment actively offers veterans the as- 
sistance they need to vote and register 
to vote. This provision would also pro- 
tect disabled veterans from being 
disenfranchised by a procedural techni- 
cality. In addition, the bill provides 
our veterans with information relating 
to the opportunity to request an absen- 
tee ballot, ensure the ballots are avail- 
able upon request, as well as provide 
assistance in completing them. 

It would also require a meaningful 
opportunity for nonpartisan groups and 
election officials to provide voter reg- 
istration information and assistance at 
VA hospitals. The Department was 
founded on the principle that its first 
duty to veterans was to meet their 
medical, social, and civic needs, includ- 
ing the full participation of veterans in 
our society. As a corollary, this provi- 
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sion will strengthen that mandate and 
send an important message to our vet- 
erans: our country will make every ef- 
fort to ensure that those who sacrificed 
so much to expand democracy around 
the globe are involved in our democ- 
racy at home. 

Finally, to ensure that the Depart- 
ment does not backslide from its crit- 
ical function of expanding the civic in- 
volvement of disabled veterans, the bill 
also provides reporting requirements to 
ensure that the Department complies 
with this important goal. 

The Nation’s disabled veterans have 
given extraordinary service to our 
country. These courageous men and 
women deserve our help to ensure that 
they receive the necessary assistance 
to guarantee their full participation in 
our democracy. I look forward to Sen- 
ate passage of the Veterans Voting 
Support Act, and I hope the House and 
the President will act quickly on this 
legislation to ensure the implementa- 
tion of this important measure in time 
for the upcoming national election. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  617—HON- 
ORING THE LIFE AND RECOG- 
NIZING THE ACCOMPLISHMENTS 
OF ERIC NORD, CO-FOUNDER OF 
THE NORDSON CORPORATION, IN- 
NOVATIVE BUSINESSMAN AND 
ENGINEER, AND GENEROUS OHIO 
PHILANTHROPIST 


Mr. BROWN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. RES. 617 


Whereas Eric Nord, an Amherst, Ohio, na- 
tive was born on November 8, 1917; 

Whereas Eric Nord graduated from Am- 
herst High School in 1935 and received a 
bachelor of science in mechanical engineer- 
ing from the Case Institute of Technology, 
now known as Case Western Reserve Univer- 
sity; 

Whereas Eric Nord co-founded Ohio-based 
Nordson Corporation with his father and 
brother; 

Whereas Eric Nord served as President of 
Nordson Corporation from 1954 to 1974, Chair- 
man and CEO from 1974 to 1983, Chairman of 
the Board of Directors from 1983 to 1997, and 
Chairman Emeritus from 1997 to 2008; 

Whereas Eric Nord was awarded 25 United 
States patents; 

Whereas Eric Nord oversaw the early 
growth of Nordson Corporation from a local 
business with less than $1,000,000 in annual 
sales to a multinational corporation with an- 
nual sales of $121,000,000; 

Whereas Eric Nord’s creativity and vision 
merited numerous honors and awards, in- 
cluding an honorary doctorate of science 
from Oberlin College and the Case Alumni 
Association Gold Medal Award in recogni- 
tion of outstanding technical innovation, 
successful business management, and dedi- 
cated public service; 

Whereas Eric Nord established the Nord 
Family Foundation, the Nordson Corpora- 
tion Foundation, the Community Founda- 
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tion of Greater Lorain County, and the Eric 
and Jane Nord Foundation; 

Whereas the charitable work of Eric Nord 
contributed more than $100,000,000 to worthy 
causes; 

Whereas Eric Nord was a strong advocate 
for civil rights, fighting to establish fair 
housing practices for minorities in Oberlin, 
Ohio, during the 1960s; 

Whereas Eric Nord was a beloved member 
of the community, philanthropist, husband, 
and father; 

Whereas Eric Nord was an advocate for 
education, the arts, and social services; and 

Whereas Ohio has lost an exemplary cit- 
izen and innovator with the passing of Eric 
Nord on June 19, 2008: Now, therefore, be it 

Resolved, That the Senate honors the life 
and recognizes the accomplishments of Eric 
Nord, a civic-minded business leader, com- 
passionate humanitarian, and dedicated fam- 
ily man. 


EE 


SENATE RESOLUTION 618—RECOG- 
NIZING THE TENTH ANNIVER- 
SARY OF THE BOMBING OF THE 
UNITED STATES EMBASSIES IN 
NAIROBI, KENYA AND DAR ES 
SALAAM, TANZANIA, AND MEMO- 
RIALIZING THE CITIZENS OF THE 
UNITED STATES, KENYA, AND 
TANZANIA WHOSE LIVES WERE 
CLAIMED AS A RESULT OF THE 
AL QAEDA LED TERRORIST AT- 
TACKS 


Mr. LUGAR (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 618 


Whereas on August 7, 1998, the al Qaeda 
terrorist group, led by Osama bin Laden, or- 
ganized nearly simultaneous vehicular 
bombing attacks on the United States em- 
bassies in Nairobi and Dar es Salaam; 

Whereas approximately 4,000 people were 
injured in the Nairobi bombing, including 14 
United States citizens, 13 Foreign Service 
Nationals, and 2 contractors; 

Whereas 213 people were killed in the 
bombing in Nairobi, including victims who 
were employees of the United States Govern- 
ment, or were family members of employees 
of the United States Government, namely— 

(1) the following United States citizens: 
Nathan Aliganga, Julian Bartley, Sr., Julian 
Bartley, Jr., Jean Dalizu, Molly Hardy, Ken- 
neth Hobson, Prabhi Kavaler, Arlene Kirk, 
Dr. Mary Louise Martin, Michelle O’Connor, 
Sherry Olds, and Uttamlal (Tom) Shah; 

(2) the following Foreign Service Nation- 
als: Chrispin W. Bonyo, Lawrence A. Gitau, 
Hindu O. Idi, Tony Irungu, Geoffrey Kalio, G. 
Joel Kamau, Lucy N. Karigi, Francis M. 
Kibe, Joe Kiongo, Dominic Kithuva, Peter K. 
Macharia, Francis W. Maina, Cecelia 
Mamboleo, Lydia M. Mayaka, Francis 
Mbugua Ndungu, Kimeu N. Nganga, Francis 
Mbogo Njunge, Vincent Nyoike, Francis 
Olewe Ochilo, Maurice Okach, Edwin A.O. 
Omori, Lucy G. Onono, Evans K. Onsongo, 
Eric Onyango, Sellah Caroline Opati, Rachel 
M. Pussy, Farhat M. Sheikh, Phaedra 
Vrontamitis, Adams T. Wamai, Frederick M. 
Yafes; and 

(3) the following contractors: 
Namayi and Josiah Odero Owuor; 

Whereas 85 people were injured in the Dar 
es Salaam bombing, including 2 United 
States citizens and 5 Foreign Service Nation- 
als; 
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Whereas 1 Foreign Service National work- 
ing at the Dar es Salaam embassy, Saidi 
Rogarth, is still listed by the Department of 
State as missing; 

Whereas 11 people were killed in the Dar es 
Salaam bombing, including— 

(1) Yusuf Ndange, a Foreign Service Na- 
tional ; and 


(2) the following contractors: 
Abdulrahaman Abdalla, Paul E. Elisha, 
Abdalla Mnyola, Abbas William Mvwilla, 
Bakari Nyumbu, Mtendeje Rajabu, 


Ramadhani Mahundi, and Dotto Ramadhani; 

Whereas damage to both buildings was ex- 
tensive, rendering the facilities unusable; 

Whereas the outpouring of aid and assist- 
ance from the people and Governments of 
Kenya and Tanzania was widespread and 
greatly appreciated by the people of the 
United States; 

Whereas security guards at both embassies 
acted bravely on the day of the bombings, 
protecting the lives and property of citizens 
of the United States, Kenya, and Tanzania; 

Whereas the United States embassies in 
both Nairobi and Dar es Salaam have been 
rebuilt; 

Whereas the United States Government is 
partnering with the people and Governments 
of Kenya and Tanzania to help both coun- 
tries obtain a more democratic future; 

Whereas 12 of the suspects indicted in the 
case have either been killed, captured, or are 
serving life sentences without parole; and 

Whereas the United States Government 
continues to search for the remaining sus- 
pects, including Osama bin Laden: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes the historic significance of 
the tenth anniversary of the al Qaeda bomb- 
ings of the United States embassies in 
Nairobi, Kenya and Dar es Salaam, Tan- 
zania; 

(2) mourns the loss of those who lost their 
lives in these tragic and senseless attacks, 
especially those who were employed by the 
embassies; 

(3) remembers the families and colleagues 
of the victims whose lives have been forever 
changed by the loss endured on August 7, 
1998; 

(4) expresses its deepest gratitude to the 
people of Kenya and Tanzania for their gra- 
cious contributions and assistance following 
these attacks; 

(5) reaffirms its support for the people of 
Kenya and Tanzania in striving for future 
opportunity, democracy, and prosperity; and 

(6) reaffirms its resolve to defeat al Qaeda 
and other terrorist organizations. 


a 
SENATE RESOLUTION 619—EX- 
PRESSING SUPPORT FOR A CON- 
STRUCTIVE DIALOGUE ON 
HUMAN RIGHTS ISSUES BE- 


TWEEN THE UNITED STATES 
AND BAHRAIN 


Mr. SESSIONS (for himself and Mr. 
COLEMAN) submitted the following res- 
olution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 619 

Whereas Bahrain is a friend of the United 
States and a critical partner in the war on 
terrorism, as demonstrated by Bahrain’s des- 
ignation as a major ally outside of the North 
Atlantic Treaty Organization, the comple- 
tion of the United States-Bahrain Free Trade 
Agreement in 2006, and the continued pres- 
ence of United States forces in Bahrain; 
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Whereas the strategic relationship between 
the United States and Bahrain should not 
prevent the United States from speaking 
honestly to the Government of Bahrain 
about concerns regarding human rights 
issues in a mutually respectful dialogue; and 

Whereas numerous reports, including the 
Department of State’s 2007 Country Report 
on Human Rights Practices in Bahrain, de- 
tail potential shortcomings by the Govern- 
ment of Bahrain in the areas of human 
rights and democracy, including— 

(1) the use of torture and undue force 
against political activists; 

(2) systematic discrimination by the Sunni 
government against the Shi’a majority, in- 
cluding forbidding Shi’a from joining the 
military and discriminating against Shi’a in 
public sector employment; 

(8) the denial, in practice, of the right to a 
fair trial; and 

(4) gerrymandering of political districts in 
order to support favored candidates: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) supports a constructive dialogue on 
human rights issues as an integral part of 
the bilateral agenda between the United 
States and Bahrain; 

(2) expresses support for efforts to promote 
human rights, democracy, and the rule of 
law in Bahrain; and 

(8) calls upon the President and the Sec- 
retary of State to aid in those efforts. 


Sa 


SENATE CONCURRENT RESOLU- 
TION 94—RECOGNIZING THE 60TH 
ANNIVERSARY OF THE INTEGRA- 
TION OF THE UNITED STATES 
ARMED FORCES 


Mr. BROWN (for himself, Mr. LEVIN, 
Mr. KENNEDY, and Mr. OBAMA) sub- 
mitted the following concurrent resolu- 
tion, which was considered and agreed 
to: 

s. CON. RES. 94 


Whereas service members representing a 
wide diversity of races and nationalities 
have fought in every war in the history of 
the United States; 

Whereas, on July 26, 1948, President Harry 
Truman signed Executive Order 9981, order- 
ing the racial integration of the Armed 
Forces; 

Whereas President Truman declared that 
there should be equality of treatment and 
opportunity for all persons in the Armed 
Forces, without regard to race, color, reli- 
gion, or national origin; 

Whereas the United States could not main- 
tain an all-volunteer force without the serv- 
ice of, and critical role played by, service 
members representing a wide diversity of 
races and nationalities; 

Whereas service member diversity brings a 
unique perspective and experience to the 
Armed Forces; 

Whereas the Armed Forces led the way in 
social integration prior to the signal 
achievement of the legal victory in the Su- 
preme Court decision of Brown v. Board of 
Education, 347 U.S. 483 (1954), which rejected 
separate white and colored schools; 

Whereas the Armed Forces led the way in 
social integration prior to the passage of the 
Civil Rights Act of 1964, which banned dis- 
crimination in employment practices and 
public accommodations, the Voting Rights 
Act of 1965, which restored and protected 
voting rights, and the Civil Rights Act of 
1968, which banned discrimination in the sale 
or rental of housing; 
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Whereas the integration of the Armed 
Forces enhanced the combat effectiveness of 
the military 60 years ago, and that still 
holds true to the current day; 

Whereas the efforts of the Armed Forces to 
ensure equality of treatment and oppor- 
tunity for their personnel significantly as- 
sisted in the advancement of that goal for all 
Americans; and 

Whereas, in 2008, members representing a 
wide diversity of races and nationalities 
serve in senior leadership positions through- 
out the Armed Forces, as commissioned and 
warrant officers, as senior noncommissioned 
officers, and as civilian leaders: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes the historic significance of 
the 60th anniversary of the integration of the 
Armed Forces of the United States; 

(2) reaffirms the commitment of the Fed- 
eral Government to ensuring diversity in the 
military; and 

(3) commends African-Americans, His- 
panics, Asian-Americans, Native Americans, 
and service members of all races and nation- 
alities for their remarkable achievements, 
sacrifices, and contributions to our Armed 
Forces in all conflicts in United States his- 
tory in the face of discrimination, hostility, 
and other obstacles. 


EE 


NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the hearing previously scheduled be- 
fore the Senate Committee on Energy 
and Natural Resources on Thursday, 
July 24, 2008, at 10 a.m., in room SD-866 
of the Dirksen Senate Office Building 
has been canceled. 

The purpose of the hearing was to 
discuss current policy related to the 
Strategic Petroleum Reserve. 

For further information, please con- 
tact Tara Billingsley at (202) 224-4756 or 
Rosemarie Calabro at (202) 224-5039. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Tuesday, July 22, 2008, at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
July 22, 2008 at 10 a.m. in room 406 of 
the Dirksen Senate Office Building to 
hold a hearing entitled, ‘‘An Update on 
the Science of Global Warming and its 
Implications.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FINANCE 
Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, July 22, 2008, at 10 a.m., in 
room 215 of the Dirksen Senate Office 

Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, July 22, 2008, at 9:30 a.m.to 
conduct a hearing entitled ‘‘Energy Se- 
curity: An American Imperative.” 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Select 

Committee on Intelligence be author- 

ized to meet during the session of the 

Senate on July 22, 2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Ms. MIKULSKI. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Oversight of Government Management, 

the Federal Workforce, and the Dis- 

trict of Columbia be authorized to 
meet during the session of the Senate 

on Tuesday, July 22, 2008, at 2:00 p.m. 

to conduct a hearing entitled, ‘‘Improv- 

ing Performance: A Review of Pay-for- 

Performance Systems in the Federal 

Government.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Winoka 
Begay, Max von Bargen, Zach Manning, 
Erin Griffin, Matt Padilla, Meaghan 
Stern, Byron Hurlbut, and Jessica 
Jaramillo, who are interns in my office 
and in the Energy and Natural Re- 
sources Committee, be permitted the 
privileges of the floor today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that Andrew 
Kinard, a fellow in Senator GRAHAM’S 
office, be granted floor privileges for 
the remainder of this Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that John Veysey, 
a congressional fellow in my office, be 
granted privileges of the floor for the 
duration of debate on S. 3268. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNIZING THE 60TH ANNIVER- 
SARY OF INTEGRATION OF THE 
U.S. ARMED FORCES 


Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Con. Res. 94 submitted ear- 
lier today by Senator BROWN. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 94) 
recognizing the 60th anniversary of the inte- 
gration of the U.S. Armed Forces. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the pre- 
amble be agreed to, the motions to re- 
consider be laid upon the table, with no 
intervening action or debate, and that 
any statements relating to the meas- 
ure be printed in the RECORD at the ap- 
propriate place, as if read. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The concurrent resolution (S. Con. 
Res. 94) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CON. RES. 94 


Whereas service members representing a 
wide diversity of races and nationalities 
have fought in every war in the history of 
the United States; 

Whereas, on July 26, 1948, President Harry 
Truman signed Executive Order 9981, order- 
ing the racial integration of the Armed 
Forces; 

Whereas President Truman declared that 
there should be equality of treatment and 
opportunity for all persons in the Armed 
Forces, without regard to race, color, reli- 
gion, or national origin; 

Whereas the United States could not main- 
tain an all-volunteer force without the serv- 
ice of, and critical role played by, service 
members representing a wide diversity of 
races and nationalities; 

Whereas service member diversity brings a 
unique perspective and experience to the 
Armed Forces; 

Whereas the Armed Forces led the way in 
social integration prior to the signal 
achievement of the legal victory in the Su- 
preme Court decision of Brown v. Board of 
Education, 347 U.S. 483 (1954), which rejected 
separate white and colored schools; 

Whereas the Armed Forces led the way in 
social integration prior to the passage of the 
Civil Rights Act of 1964, which banned dis- 
crimination in employment practices and 
public accommodations, the Voting Rights 
Act of 1965, which restored and protected 
voting rights, and the Civil Rights Act of 
1968, which banned discrimination in the sale 
or rental of housing; 

Whereas the integration of the Armed 
Forces enhanced the combat effectiveness of 
the military 60 years ago, and that still 
holds true to the current day; 
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Whereas the efforts of the Armed Forces to 
ensure equality of treatment and oppor- 
tunity for their personnel significantly as- 
sisted in the advancement of that goal for all 
Americans; and 

Whereas, in 2008, members representing a 
wide diversity of races and nationalities 
serve in senior leadership positions through- 
out the Armed Forces, as commissioned and 
warrant officers, as senior noncommissioned 
officers, and as civilian leaders: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes the historic significance of 
the 60th anniversary of the integration of the 
Armed Forces of the United States; 

(2) reaffirms the commitment of the Fed- 
eral Government to ensuring diversity in the 
military; and 

(3) commends African-Americans, His- 
panics, Asian-Americans, Native Americans, 
and service members of all races and nation- 
alities for their remarkable achievements, 
sacrifices, and contributions to our Armed 
Forces in all conflicts in United States his- 
tory in the face of discrimination, hostility, 
and other obstacles. 


EE 


STAR PRINT—S. 3268 


Mr. BROWN. Mr. President, I ask 
unanimous consent that S. 3268, the 
Stop Excessive Energy Speculation Act 
of 2008, be star printed with the 
changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRADEMARK ACT OF 1946 ACT 
AMENDMENTS 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3295, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3295) to amend title 35, United 
States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate is considering 
legislation today that will leave no 
doubt about the constitutional pro- 
priety of the appointment of adminis- 
trative patent judges and administra- 
tive trademark judges within the Pat- 
ent and Trademark Office. I thank my 
cosponsor, Senator SPECTER, for his 
work with me on this. These judges are 
currently appointed to their positions 
by the Director of the PTO. Our bill 
will change this process, so that the 
Secretary of Commerce, in consulta- 
tion with the Director of the PTO, will 
appoint these judges, thus bringing the 
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process more clearly in line with the 
appointments clause of the Constitu- 
tion. This legislation will also allow 
the Secretary of Commerce to ratify 
the appointment of the current judges. 
A companion bill was introduced in the 
House. 

It is important to ensure that the de- 
cisions made by these judges are al- 
lowed to stand on their merits, and 
that they are not nullified by a poten- 
tial constitutional challenge to the ap- 
pointment process somewhere down the 
line. By making this small change to 
the existing law, Congress can leave no 
doubt that the appointment of these 
judges complies fully with the process 
set out by the Constitution. 

I am pleased that the Senate will 
adopt this measure today, and I hope 
that the House of Representatives will 
quickly take it up and pass it so that it 
can be sent to the President for his sig- 
nature without delay. 

Mr. BROWN. Mr. President I ask 
unanimous consent that the bill be 
read the third time, and passed, the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3295) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. APPOINTMENT OF ADMINISTRATIVE 
PATENT JUDGES AND ADMINISTRA- 
TIVE TRADEMARK JUDGES. 

(a) ADMINISTRATIVE PATENT JUDGES.—Sec- 
tion 6 of title 35, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in the second sentence, by striking 
“Deputy Commissioner” and inserting ‘‘Dep- 
uty Director”; and 

(B) in the last sentence, by striking ‘‘Di- 
rector” and inserting ‘‘Secretary of Com- 
merce, in consultation with the Director’’; 
and 

(C) by adding at the end the following: 

‘“(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative patent judge who, before the 
date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative patent judge. 

‘(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative patent 
judge on the basis of the judge’s having been 
originally appointed by the Director that the 
administrative patent judge so appointed 
was acting as a de facto officer.’’. 

(b) ADMINISTRATIVE TRADEMARK JUDGES.— 
Section 17 of the Act entitled “An Act to 
provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
“Trademark Act of 1946”; 15 U.S.C. 1067), is 
amended— 
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(1) in subsection (b)— 

(A) by inserting ‘“‘Deputy Director of the 
United States Patent and Trademark Of- 
fice”, after ‘‘Director,’’; and 

(B) by striking ‘“‘appointed by the Direc- 
tor’? and inserting ‘‘appointed by the Sec- 
retary of Commerce, in consultation with 
the Director’’; and 

(2) by adding at the end the following: 

“(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative trademark judge who, before 
the date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative trademark judge. 

“(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative trade- 
mark judge on the basis of the judge’s having 
been originally appointed by the Director 
that the administrative trademark judge so 
appointed was acting as a de facto officer.’’. 


EE 
TOM LANTOS BLOCK BURMESE 
JADE (JUNTA’S ANTI-DEMO- 


CRATIC EFFORTS) ACT OF 2008 


Mr. BROWN. Mr. President, I ask the 
Chair to now lay before the Senate a 
House message to accompany H.R. 3890. 

The PRESIDING OFFICER laid þe- 
fore the Senate the following message: 

H.R. 3890 


Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 3890) entitled “An Act to amend 
the Burmese Freedom and Democracy Act of 
2003 to impose import sanctions on Burmese 
gemstones, expand the number of individuals 
against whom the visa ban is applicable, ex- 
pand the blocking of assets and other prohib- 
ited activities, and for other purposes’’, with 
the following House amendments to Senate 
amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tom Lantos 
Block Burmese JADE (Junta’s Anti-Democratic 
Efforts) Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Beginning on August 19, 2007, hundreds of 
thousands of citizens of Burma, including thou- 
sands of Buddhist monks and students, partici- 
pated in peaceful demonstrations against rap- 
idly deteriorating living conditions and the vio- 
lent and repressive policies of the State Peace 
and Development Council (SPDC), the ruling 
military regime in Burma— 

(A) to demand the release of all political pris- 
oners, including 1991 Nobel Peace Prize winner 
Aung San Suu Kyi; and 

(B) to urge the regime to engage in meaning- 
ful dialogue to pursue national reconciliation. 

(2) The Burmese regime responded to these 
peaceful protests with a violent crackdown lead- 
ing to the reported killing of approximately 200 
people, including a Japanese photojournalist, 
and hundreds of injuries. Human rights groups 
further estimate that over 2,000 individuals have 
been detained, arrested, imprisoned, beaten, tor- 
tured, or otherwise intimidated as part of this 
crackdown. Burmese military, police, and their 
affiliates in the Union Solidarity Development 
Association (USDA) perpetrated almost all of 
these abuses. The Burmese regime continues to 
detain, torture, and otherwise intimidate those 
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individuals whom it believes participated in or 
led the protests and it has closed down or other- 
wise limited access to several monasteries and 
temples that played key roles in the peaceful 
protests. 

(3) The Department of State’s 2006 Country 
Reports on Human Rights Practices found that 
the SPDC— 

(A) routinely restricts freedoms of speech, 
press, assembly, association, religion, and move- 
ment; 

(B) traffics in persons; 

(C) discriminates against women and ethnic 
minorities; 

(D) forcibly recruits child soldiers and child 
labor; and 

(E) commits other serious violations of human 
rights, including extrajudicial killings, custodial 
deaths, disappearances, rape, torture, abuse of 
prisoners and detainees, and the imprisonment 
of citizens arbitrarily for political motives. 

(4) Aung San Suu Kyi has been arbitrarily im- 
prisoned or held under house arrest for more 
than 12 years. 

(5) In October 2007, President Bush an- 
nounced a new Executive Order to tighten eco- 
nomic sanctions against Burma and block prop- 
erty and travel to the United States by certain 
senior leaders of the SPDC, individuals who 
provide financial backing for the SPDC, and in- 
dividuals responsible for human rights viola- 
tions and impeding democracy in Burma. Addi- 
tional names were added in updates done on Oc- 
tober 19, 2007, and February 5, 2008. However, 
only 38 discrete individuals and 13 discrete com- 
panies have been designated under those sanc- 
tions, once aliases and companies with similar 
names were removed. By contrast, the Aus- 
tralian Government identified more than 400 in- 
dividuals and entities subject to its sanctions 
applied in the wake of the 2007 violence. The 
European Union’s regulations to implement 
sanctions against Burma have identified more 
than 400 individuals among the leadership of 
government, the military, and the USDA, along 
with nearly 1300 state and military-run compa- 
nies potentially subject to its sanctions. 

(6) The Burmese regime and its supporters fi- 
nance their ongoing violations of human rights, 
undemocratic policies, and military activities in 
part through financial transactions, travel, and 
trade involving the United States, including the 
sale of petroleum products, gemstones and hard- 
woods. 

(7) In 2006, the Burmese regime earned more 
than $500 million from oil and gas projects, over 
$500 million from sale of hardwoods, and in ex- 
cess of $300 million from the sale of rubies and 
jade. At least $500 million of the $2.16 billion 
earned in 2006 from Burma’s two natural gas 
pipelines, one of which is 28 percent owned by 
a United States company, went to the Burmese 
regime. The regime has earned smaller amounts 
from oil and gas exploration and non-oper- 
ational pipelines but United States investors are 
not involved in those transactions. Industry 
sources estimate that over $100 million annually 
in Burmese rubies and jade enters the United 
States. Burma’s official statistics report that 
Burma exported $500 million in hardwoods in 
2006 but NGOs estimate the true figure to exceed 
$900 million. Reliable statistics on the amount of 
hardwoods imported into the United States from 
Burma in the form of finished products are not 
available, in part due to widespread illegal log- 
ging and smuggling. 

(8) The SPDC seeks to evade the sanctions im- 
posed in the Burmese Freedom and Democracy 
Act of 2003. Millions of dollars in gemstones that 
are exported from Burma ultimately enter the 
United States, but the Burmese regime attempts 
to conceal the origin of the gemstones in an ef- 
fort to evade sanctions. For example, according 
to gem industry experts, over 90 percent of the 
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world’s ruby supply originates in Burma but 
only 3 percent of the rubies entering the United 
States are claimed to be of Burmese origin. The 
value of Burmese gemstones is predominantly 
based on their original quality and geological 
origin, rather than the labor involved in cutting 
and polishing the gemstones. 

(9) According to hardwood industry experts, 
Burma is home to approximately 60 percent of 
the world’s native teak reserves. More than 1⁄4 of 
the world’s internationally traded teak origi- 
nates from Burma, and hardwood sales, mainly 
of teak, represent more than 11 percent of Bur- 
ma’s official foreign exchange earnings. 

(10) The SPDC owns a majority stake in vir- 
tually all enterprises responsible for the extrac- 
tion and trade of Burmese natural resources, in- 
cluding all mining operations, the Myanmar 
Timber Enterprise, the Myanmar Gems Enter- 
prise, the Myanmar Pearl Enterprise, and the 
Myanmar Oil and Gas Enterprise. Virtually all 
profits from these enterprises enrich the SPDC. 

(11) On October 11, 2007, the United Nations 
Security Council, with the consent of the Peo- 
ple’s Republic of China, issued a statement con- 
demning the violence in Burma, urging the re- 
lease of all political prisoners, and calling on 
the SPDC to enter into a United Nations-medi- 
ated dialogue with its political opposition. 

(12) The United Nations special envoy Ibrahim 
Gambari traveled to Burma from September 29, 
2007, through October 2, 2007, holding meetings 
with SPDC leader General Than Shwe and de- 
mocracy advocate Aung San Suu Kyi in an ef- 
fort to promote dialogue between the SPDC and 
democracy advocates. 

(13) The leaders of the SPDC will have a 
greater incentive to cooperate with diplomatic 
efforts by the United Nations, the Association of 
Southeast Asian Nations, and the People’s Re- 
public of China if they come under targeted eco- 
nomic pressure that denies them access to per- 
sonal wealth and sources of revenue. 

(14) On the night of May 2, 2008, through the 
morning of May 3, 2008, tropical cyclone Nargis 
struck the coast of Burma, resulting in the 
deaths of tens of thousands of Burmese. 

(15) The response to the cyclone by Burma’s 
military leaders illustrates their fundamental 
lack of concern for the welfare of the Burmese 
people. The regime did little to warn citizens of 
the cyclone, did not provide adequate humani- 
tarian assistance to address basic needs and 
prevent loss of life, and continues to fail to pro- 
vide life-protecting and life-sustaining services 
to its people. 

(16) The international community responded 
immediately to the cyclone and attempted to 
provide humanitarian assistance. More than 30 
disaster assessment teams from 18 different na- 
tions and the United Nations arrived in the re- 
gion, but the Burmese regime denied them per- 
mission to enter the country. Eventually visas 
were granted to aid workers, but the regime con- 
tinues to severely limit their ability to provide 
assistance in the affected areas. 

(17) Despite the devastation caused by Cy- 
clone Nargis, the junta went ahead with its ref- 
erendum on a constitution drafted by an illegit- 
imate assembly, conducting voting in unaffected 
areas on May 10, 2008, and in portions of the af- 
fected Irrawaddy region and Rangoon on May 
26, 2008. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY- 
ABLE-THROUGH ACCOUNT.—The terms “‘ac- 
count”, “correspondent account”, and ‘‘pay- 
able-through account” have the meanings given 
the terms in section 5318A(e)(1) of title 31, 
United States Code. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees’’ means— 
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(A) the Committee on Foreign Relations of the 
Senate; 

(B) the Committee on Finance of the Senate; 

(C) the Committee on Foreign Affairs of the 
House of Representatives; and 

(D) the Committee on Ways and Means of the 
House of Representatives. 

(3) ASEAN.—The term “ASEAN” means the 
Association of Southeast Asian Nations. 

(4) PERSON.—The term ‘‘person’’ means— 

(A) an individual, corporation, company, 
business association, partnership, society, trust, 
any other nongovernmental entity, organiza- 
tion, or group; and 

(B) any successor, subunit, or subsidiary of 
any person described in subparagraph (A). 

(5) SPDC.—The term “SPDC” means the State 
Peace and Development Council, the ruling mili- 
tary regime in Burma. 

(6) UNITED STATES PERSON.—The term “United 
States person” means any United States citizen, 
permanent resident alien, juridical person orga- 
nized under the laws of the United States (in- 
cluding foreign branches), or any person in the 
United States. 

SEC. 4. STATEMENT OF POLICY. 

It is the policy of the United States to— 

(1) condemn the continued repression carried 
out by the SPDC; 

(2) work with the international community, 
especially the People’s Republic of China, India, 
Thailand, and ASEAN, to foster support for the 
legitimate democratic aspirations of the people 
of Burma and to coordinate efforts to impose 
sanctions on those directly responsible for 
human rights abuses in Burma; 

(3) provide all appropriate support and assist- 
ance to aid a peaceful transition to constitu- 
tional democracy in Burma; 

(4) support international efforts to alleviate 
the suffering of Burmese refugees and address 
the urgent humanitarian needs of the Burmese 
people; and 

(5) identify individuals responsible for the re- 
pression of peaceful political activity in Burma 
and hold them accountable for their actions. 
SEC. 5. SANCTIONS. 

(a) VISA BAN.— 

(1) IN GENERAL.—The following persons shall 
be ineligible for a visa to travel to the United 
States: 

(A) Former and present leaders of the SPDC, 
the Burmese military, or the USDA. 

(B) Officials of the SPDC, the Burmese mili- 
tary, or the USDA involved in the repression of 
peaceful political activity or in other gross vio- 
lations of human rights in Burma or in the com- 
mission of other human rights abuses, including 
any current or former officials of the security 
services and judicial institutions of the SPDC. 

(C) Any other Burmese persons who provide 
substantial economic and political support for 
the SPDC, the Burmese military, or the USDA. 

(D) The immediate family members of any per- 
son described in subparagraphs (A) through (C). 

(2) WAIVER.—The President may waive the 
visa ban described in paragraph (1) only if the 
President determines and certifies in writing to 
Congress that travel by the person seeking such 
a waiver is in the national interests of the 
United States. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to conflict with 
the provisions of section 694 of the Consolidated 
Appropriations Act, 2008 (Public Law 110-161), 
nor shall this subsection be construed to make 
ineligible for a visa members of ethnic groups in 
Burma now or previously opposed to the regime 
who were forced to provide labor or other sup- 
port to the Burmese military and who are other- 
wise eligible for admission into the United 
States. 

(b) FINANCIAL SANCTIONS.— 

(1) BLOCKED PROPERTY.—No property or inter- 
est in property belonging to a person described 
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in subsection (a)(1) may be transferred, paid, ex- 
ported, withdrawn, or otherwise dealt with if— 

(A) the property is located in the United 
States or within the possession or control of a 
United States person, including the overseas 
branch of a United States person; or 

(B) the property comes into the possession or 
control of a United States person after the date 
of the enactment of this Act. 

(2) FINANCIAL TRANSACTIONS.—Except with re- 
spect to transactions authorized under Execu- 
tive Orders 13047 (May 20, 1997) and 13310 (July 
28, 2003), no United States person may engage in 
a financial transaction with the SPDC or with 
a person described in subsection (a)(1). 

(3) PROHIBITED ACTIVITIES.—Activities prohib- 
ited by reason of the blocking of property and 
financial transactions under this subsection 
shall include the following: 

(A) Payments or transfers of any property, or 
any transactions involving the transfer of any- 
thing of economic value by any United States 
person, including any United States financial 
institution and any branch or office of such fi- 
nancial institution that is located outside the 
United States, to the SPDC or to an individual 
described in subsection (a)(1). 

(B) The export or reexport directly or indi- 
rectly, of any goods, technology, or services by 
a United States person to the SPDC, to an indi- 
vidual described in subsection (a)(1) or to any 
entity owned, controlled, or operated by the 
SPDC or by an individual described in such sub- 
section. 

(c) AUTHORITY FOR ADDITIONAL BANKING 
SANCTIONS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury, in consultation with the Secretary of State, 
the Attorney General of the United States, and 
the Chairman of the Board of Governors of the 
Federal Reserve System, may prohibit or impose 
conditions on the opening or maintaining in the 
United States of a correspondent account or 
payable-through account by any financial insti- 
tution (as that term is defined in section 5312 of 
title 31, United States Code) or financial agency 
that is organized under the laws of a State, ter- 
ritory, or possession of the United States, for or 
on behalf of a foreign banking institution, if the 
Secretary determines that the account might be 
used— 

(A) by a foreign banking institution that 
holds property or an interest in property belong- 
ing to the SPDC or a person described in sub- 
section (a)(1); or 

(B) to conduct a transaction on behalf of the 
SPDC or a person described in subsection (a)(1). 

(2) AUTHORITY TO DEFINE TERMS.—The Sec- 
retary of the Treasury may, by regulation, fur- 
ther define the terms used in paragraph (1) for 
purposes of this section, as the Secretary con- 
siders appropriate. 

(d) LIST OF SANCTIONED OFFICIALS.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Presi- 
dent shall transmit to the appropriate congres- 
sional committees a list of— 

(A) former and present leaders of the SPDC, 
the Burmese military, and the USDA; 

(B) officials of the SPDC, the Burmese mili- 
tary, or the USDA involved in the repression of 
peaceful political activity in Burma or in the 
commission of other human rights abuses, in- 
cluding any current or former officials of the se- 
curity services and judicial institutions of the 
SPDC; 

(C) any other Burmese persons or entities who 
provide substantial economic and political sup- 
port for the SPDC, the Burmese military, or the 
USDA; and 

(D) the immediate family members of any per- 
son described in subparagraphs (A) through (C) 
whom the President determines effectively con- 
trols property in the United States or has bene- 
fitted from a financial transaction with any 
United States person. 
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(2) CONSIDERATION OF OTHER DATA.—In pre- 
paring the list required under paragraph (1), the 
President shall consider the data already ob- 
tained by other countries and entities that 
apply sanctions against Burma, such as the 
Australian Government and the European 
Union. 

(3) UPDATES.—The President shall transmit to 
the appropriate congressional committees up- 
dated lists of the persons described in paragraph 
(1) as new information becomes available. 

(4) IDENTIFICATION OF INFORMATION.—The 
Secretary of State and the Secretary of the 
Treasury shall devote sufficient resources to the 
identification of information concerning poten- 
tial persons to be sanctioned to carry out the 
purposes described in this Act. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to prohibit any con- 
tract or other financial transaction with any 
nongovernmental humanitarian organization in 
Burma. 

(f) EXCEPTIONS.— 

(1) IN GENERAL.—The prohibitions and restric- 
tions described in subsections (b) and (c) shall 
not apply to medicine, medical equipment or 
supplies, food or feed, or any other form of hu- 
manitarian assistance provided to Burma. 

(2) REGULATORY EXCEPTIONS.—For the fol- 
lowing purposes, the Secretary of State may, by 
regulation, authorize exceptions to the prohibi- 
tion and restrictions described in subsection (a), 
and the Secretary of the Treasury may, by regu- 
lation, authorize exceptions to the prohibitions 
and restrictions described in subsections (b) and 
(c)— 

(A) to permit the United States and Burma to 
operate their diplomatic missions, and to permit 
the United States to conduct other official 
United States Government business in Burma; 

(B) to permit United States citizens to visit 
Burma; and 

(C) to permit the United States to comply with 
the United Nations Headquarters Agreement 
and other applicable international agreements. 

(g) PENALTIES.—Any person who violates any 
prohibition or restriction imposed pursuant to 
subsection (b) or (c) shall be subject to the pen- 
alties under section 6 of the International Emer- 
gency Economic Powers Act (50 U.S.C. 1705) to 
the same extent as for a violation under that 
Act. 

(h) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed under subsection (a), (b), or (c) 
shall apply until the President determines and 
certifies to the appropriate congressional com- 
mittees that the SPDC has— 

(1) unconditionally released all political pris- 
oners, including Aung San Suu Kyi and other 
members of the National League for Democracy; 

(2) entered into a substantive dialogue with 
democratic forces led by the National League for 
Democracy and the ethnic minorities of Burma 
on transitioning to democratic government 
under the rule of law; and 

(3) allowed humanitarian access to popu- 
lations affected by armed conflict in all regions 
of Burma. 

(i) WAIVER.—The President may waive the 
sanctions described in subsections (b) and (c) if 
the President determines and certifies to the ap- 
propriate congressional committees that such 
waiver is in the national interest of the United 
States. 

SEC. 6. AMENDMENTS TO THE BURMESE FREE- 
DOM AND DEMOCRACY ACT OF 2003. 

(a) IN GENERAL.—The Burmese Freedom and 
Democracy Act of 2003 (Public Law 108-61; 50 
U.S.C. 1701 note) is amended by inserting after 
section 3 the following new section: 

“SEC. 3A. PROHIBITION ON IMPORTATION OF 
JADEITE AND RUBIES FROM BURMA 
AND ARTICLES OF JEWELRY CON- 
TAINING JADEITE OR RUBIES FROM 
BURMA. 
“(a) DEFINITIONS.—In this section: 
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“(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional com- 
mittees’ means— 

“(A) the Committee on Ways and Means and 
the Committee on Foreign Affairs of the House 
of Representatives; and 

“(B) the Committee on Finance and the Com- 
mittee on Foreign Relations of the Senate. 

“(2) BURMESE COVERED ARTICLE.—The term 
‘Burmese covered article’ means— 

“(A) jadeite mined or extracted from Burma; 

“(B) rubies mined or extracted from Burma; or 

“(C) articles of jewelry containing jadeite de- 
scribed in subparagraph (A) or rubies described 
in subparagraph (B). 

‘“(3) NON-BURMESE COVERED ARTICLE.—The 
term ‘non-Burmese covered article’ means— 

“(A) jadeite mined or extracted from a coun- 
try other than Burma; 

“(B) rubies mined or extracted from a country 
other than Burma; or 

“(C) articles of jewelry containing jadeite de- 
scribed in subparagraph (A) or rubies described 
in subparagraph (B). 

“(4) JADEITE; RUBIES; ARTICLES OF JEWELRY 
CONTAINING JADEITE OR RUBIES.— 

(A) JADEITE.—The term ‘jadeite’ means any 
jadeite classifiable under heading 7103 of the 
Harmonized Tariff Schedule of the United 
States (in this paragraph referred to as the 
‘ATS’). 

“(B) RUBIES.—The term ‘rubies’ means any 
rubies classifiable under heading 7103 of the 
ATS. 

“(C) ARTICLES OF JEWELRY CONTAINING 
JADEITE OR RUBIES.—The term ‘articles of jew- 
elry containing jadeite or rubies’ means— 

“G) any article of jewelry classifiable under 
heading 7113 of the HTS that contains jadeite or 
rubies; or 

“Gi) any article of jadeite or rubies classifi- 
able under heading 7116 of the HTS. 

“(5) UNITED STATES.—The term ‘United 
States’, when used in the geographic sense, 
means the several States, the District of Colum- 
bia, and any commonwealth, territory, or pos- 
session of the United States. 

‘“(b) PROHIBITION ON IMPORTATION OF BUR- 
MESE COVERED ARTICLES.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, until such time as the Presi- 
dent determines and certifies to the appropriate 
congressional committees that Burma has met 
the conditions described in section 3(a)(3), be- 
ginning 60 days after the date of the enactment 
of the Tom Lantos Block Burmese JADE (Jun- 
ta’s Anti-Democratic Efforts) Act of 2008, the 
President shall prohibit the importation into the 
United States of any Burmese covered article. 

“(2) REGULATORY AUTHORITY.—The President 
is authorized to, and shall as necessary, issue 
such proclamations, regulations, licenses, and 
orders, and conduct such investigations, as may 
be necessary to implement the prohibition under 
paragraph (1). 

“(3) OTHER ACTIONS.—Beginning on the date 
of the enactment of this Act, the President shall 
take all appropriate actions to seek the fol- 
lowing: 

“(A) The issuance of a draft waiver decision 
by the Council for Trade in Goods of the World 
Trade Organization granting a waiver of the 
applicable obligations of the United States 
under the World Trade Organization with re- 
spect to the provisions of this section and any 
measures taken to implement this section. 

(B) The adoption of a resolution by the 
United Nations General Assembly expressing the 
need to address trade in Burmese covered arti- 
cles and calling for the creation and implemen- 
tation of a workable certification scheme for 
non-Burmese covered articles to prevent the 
trade in Burmese covered articles. 

“(c) REQUIREMENTS FOR IMPORTATION OF 
NON-BURMESE COVERED ARTICLES.— 
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“(1) IN GENERAL.—Except as provided in para- 
graph (2), until such time as the President de- 
termines and certifies to the appropriate con- 
gressional committees that Burma has met the 
conditions described in section 3(a)(3), begin- 
ning 60 days after the date of the enactment of 
the Tom Lantos Block Burmese JADE (Junta’s 
Anti-Democratic Efforts) Act of 2008, the Presi- 
dent shall require as a condition for the impor- 
tation into the United States of any non-Bur- 
mese covered article that— 

“(A) the exporter of the non-Burmese covered 
article has implemented measures that have sub- 
stantially the same effect and achieve the same 
goals as the measures described in clauses (i) 
through (iv) of paragraph (2)(B) (or their func- 
tional equivalent) to prevent the trade in Bur- 
mese covered articles; and 

“(B) the importer of the non-Burmese covered 
article agrees— 

“(i) to maintain a full record of, in the form 
of reports or otherwise, complete information re- 
lating to any act or transaction related to the 
purchase, manufacture, or shipment of the non- 
Burmese covered article for a period of not less 
than 5 years from the date of entry of the non- 
Burmese covered article; and 

“(ii) to provide the information described in 
clause (i) within the custody or control of such 
person to the relevant United States authorities 
upon request. 

““(2) EXCEPTION.— 

“(A) IN GENERAL.—The President may waive 
the requirements of paragraph (1) with respect 
to the importation of non-Burmese covered arti- 
cles from any country with respect to which the 
President determines and certifies to the appro- 
priate congressional committees has imple- 
mented the measures described in subparagraph 
(B) (or their functional equivalent) to prevent 
the trade in Burmese covered articles. 

‘“(B) MEASURES DESCRIBED.—The measures re- 
ferred to in subparagraph (A) are the following: 

“(i) With respect to exportation from the 
country of jadeite or rubies in rough form, a 
system of verifiable controls on the jadeite or ru- 
bies from mine to exportation demonstrating 
that the jadeite or rubies were not mined or ex- 
tracted from Burma, and accompanied by offi- 
cially-validated documentation certifying the 
country from which the jadeite or rubies were 
mined or extracted, total carat weight, and 
value of the jadeite or rubies. 

“(ii) With respect to exportation from the 
country of finished jadeite or polished rubies, a 
system of verifiable controls on the jadeite or ru- 
bies from mine to the place of final finishing of 
the jadeite or rubies demonstrating that the 
jadeite or rubies were not mined or extracted 
from Burma, and accompanied by officially- 
validated documentation certifying the country 
from which the jadeite or rubies were mined or 
extracted. 

“(iti) With respect to exportation from the 
country of articles of jewelry containing jadeite 
or rubies, a system of verifiable controls on the 
jadeite or rubies from mine to the place of final 
finishing of the article of jewelry containing 
jadeite or rubies demonstrating that the jadeite 
or rubies were not mined or extracted from 
Burma, and accompanied by officially-validated 
documentation certifying the country from 
which the jadeite or rubies were mined or ex- 
tracted. 

“(iv) Verifiable recordkeeping by all entities 
and individuals engaged in mining, importation, 
and exportation of non-Burmese covered articles 
in the country, and subject to inspection and 
verification by authorized authorities of the 
government of the country in accordance with 
applicable law. 

“(v) Implementation by the government of the 
country of proportionate and dissuasive pen- 
alties against any persons who violate laws and 
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regulations designed to prevent trade in Bur- 
mese covered articles. 

“(vi) Full cooperation by the country with the 
United Nations or other official international 
organizations that seek to prevent trade in Bur- 
mese covered articles. 

“(3) REGULATORY AUTHORITY.—The President 
is authorized to, and shall as necessary, issue 
such proclamations, regulations, licenses, and 
orders and conduct such investigations, as may 
be necessary to implement the provisions under 
paragraphs (1) and (2). 

“(d) INAPPLICABILITY.— 

“(1) IN GENERAL.—The requirements of sub- 
section (b)(1) and subsection (c)(1) shall not 
apply to Burmese covered articles and non-Bur- 
mese covered articles, respectively, that were 
previously exported from the United States, in- 
cluding those that accompanied an individual 
outside the United States for personal use, if 
they are reimported into the United States by 
the same person, without having been advanced 
in value or improved in condition by any proc- 
ess or other means while outside the United 
States. 

“(2) ADDITIONAL PROVISION.—The_ require- 
ments of subsection (c)(1) shall not apply with 
respect to the importation of non-Burmese cov- 
ered articles that are imported by or on behalf 
of an individual for personal use and accom- 
panying an individual upon entry into the 
United States. 

“(e) ENFORCEMENT.—Burmese covered articles 
or non-Burmese covered articles that are im- 
ported into the United States in violation of any 
prohibition of this Act or any other provision 
law shall be subject to all applicable seizure and 
forfeiture laws and criminal and civil laws of 
the United States to the same extent as any 
other violation of the customs laws of the 
United States. 

““(f) SENSE OF CONGRESS.— 

“(1) IN GENERAL.—It is the sense of Congress 
that the President should take the necessary 
steps to seek to negotiate an international ar- 
rangement—similar to the Kimberley Process 
Certification Scheme for conflict diamonds—to 
prevent the trade in Burmese covered articles. 
Such an international arrangement should cre- 
ate an effective global system of controls and 
should contain the measures described in sub- 
section (c)(2)(B) (or their functional equivalent). 

“(2) KIMBERLEY PROCESS CERTIFICATION 
SCHEME DEFINED.—In paragraph (1), the term 
‘Kimberley Process Certification Scheme’ has 
the meaning given the term in section 3(6) of the 
Clean Diamond Trade Act (Public Law 108-19; 
19 U.S.C. 3902(6)). 

“(g) REPORT.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of the Tom Lan- 
tos Block Burmese JADE (Junta’s Anti-Demo- 
cratic Efforts) Act of 2008, the President shall 
transmit to the appropriate congressional com- 
mittees a report describing what actions the 
United States has taken during the 60-day pe- 
riod beginning on the date of the enactment of 
such Act to seek— 

“(A) the issuance of a draft waiver decision 
by the Council for Trade in Goods of the World 
Trade Organization, as specified in subsection 
(b)(3)(A); 

“(B) the adoption of a resolution by the 
United Nations General Assembly, as specified 
in subsection (b)(3)(B); and 

“(C) the negotiation of an international ar- 
rangement, as specified in subsection (f)(1). 

“(2) UPDATE.—The President shall make con- 
tinued efforts to seek the items specified in sub- 
paragraphs (A), (B), and (C) of paragraph (1) 
and shall promptly update the appropriate con- 
gressional committees on subsequent develop- 
ments with respect to these efforts. 

“(h) GAO REPORT.—Not later than 14 months 
after the date of the enactment of the Tom Lan- 
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tos Block Burmese JADE (Junta’s Anti-Demo- 
cratic Efforts) Act of 2008, the Comptroller Gen- 
eral of the United States shall submit to the ap- 
propriate congressional committees a report on 
the effectiveness of the implementation of this 
section. The Comptroller General shall include 
in the report any recommendations for improv- 
ing the administration of this Act.’’. 

(b) DURATION OF SANCTIONS.— 

(1) CONTINUATION OF IMPORT SANCTIONS.— 
Subsection (b) of section 9 of the Burmese Free- 
dom and Democracy Act of 2003 (Public Law 
108-61; 50 U.S.C. 1701 note) is amended by add- 
ing at the end the following new paragraph: 

“(4) RULE OF CONSTRUCTION.—For purposes of 
this subsection, any reference to section 3(a)(1) 
shall be deemed to include a reference to section 
3A (b)(1) and (c)(1).”’. 

(2) RENEWAL RESOLUTIONS.—Subsection (c) of 
such section is amended by inserting after ‘‘sec- 
tion 3(a)(1)’’ each place it appears the fol- 
lowing: “and section 3A (b)(1) and (c)(1)”’. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made by 
this subsection take effect on the day after the 
date of the enactment of 5th renewal resolution 
enacted into law after the date of the enactment 
of the Burmese Freedom and Democracy Act of 
2003, or the date of the enactment of this Act, 
whichever occurs later. 

(B) RENEWAL RESOLUTION DEFINED.—In this 
paragraph, the term ‘‘renewal_ resolution” 
means a renewal resolution described in section 
9(c) of the Burmese Freedom and Democracy Act 
of 2003 that is enacted into law in accordance 
with such section. 

(c) CONFORMING AMENDMENT.—Section 3(b) of 
the Burmese Freedom and Democracy Act of 
2003 (Public Law 108-61; 50 U.S.C. 1701 note) is 
amended— 

(1) by striking ‘‘prohibitions’’ and inserting 
“vestrictions’’; 

(2) by inserting ‘‘or section 3A (b)(1) or (c)(1)”’ 
after ‘‘this section’’; and 

(3) by striking “a product of Burma” and in- 
serting ‘‘subject to such restrictions”. 

SEC. 7. SPECIAL REPRESENTATIVE AND POLICY 
COORDINATOR FOR BURMA. 

(a) UNITED STATES SPECIAL REPRESENTATIVE 
AND POLICY COORDINATOR FOR BURMA.—The 
President shall appoint a Special Representative 
and Policy Coordinator for Burma, by and with 
the advice and consent of the Senate. 

(b) RANK.—The Special Representative and 
Policy Coordinator for Burma appointed under 
subsection (a) shall have the rank of ambas- 
sador and shall hold the office at the pleasure 
of the President. Except for the position of 
United States Ambassador to the Association of 
Southeast Asian Nations, the Special Represent- 
ative and Policy Coordinator may not simulta- 
neously hold a separate position within the ex- 
ecutive branch, including the Assistant Sec- 
retary of State, the Deputy Assistant Secretary 
of State, the United States Ambassador to 
Burma, or the Charge d’affairs to Burma. 

(c) DUTIES AND RESPONSIBILITIES.—The Spe- 
cial Representative and Policy Coordinator for 
Burma shall— 

(1) promote a comprehensive international ef- 
fort, including multilateral sanctions, direct dia- 
logue with the SPDC and democracy advocates, 
and support for nongovernmental organizations 
operating in Burma and neighboring countries, 
designed to restore civilian democratic rule to 
Burma and address the urgent humanitarian 
needs of the Burmese people; 

(2) consult broadly, including with the Gov- 
ernments of the People’s Republic of China, 
India, Thailand, and Japan, and the member 
states of ASEAN and the European Union to co- 
ordinate policies toward Burma; 

(3) assist efforts by the United Nations Special 
Envoy to secure the release of all political pris- 
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oners in Burma and to promote dialogue be- 

tween the SPDC and leaders of Burma’s democ- 

racy movement, including Aung San Suu Kyi; 

(4) consult with Congress on policies relevant 
to Burma and the future and welfare of all the 
Burmese people, including refugees; and 

(5) coordinate the imposition of Burma sanc- 
tions within the United States Government and 
with the relevant international financial insti- 
tutions. 

SEC. 8. SUPPORT FOR CONSTITUTIONAL DEMOC- 
RACY IN BURMA. 

(a) IN GENERAL.—The President is authorized 
to assist Burmese democracy activists who are 
dedicated to nonviolent opposition to the SPDC 
in their efforts to promote freedom, democracy, 
and human rights in Burma. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to the Secretary of State for fiscal 
year 2008 to— 

(1) provide aid to democracy activists in 
Burma; 

(2) provide aid to individuals and groups con- 
ducting democracy programming outside of 
Burma targeted at a peaceful transition to con- 
stitutional democracy inside Burma; and 

(3) expand radio and television broadcasting 
into Burma. 

SEC. 9. SUPPORT FOR NONGOVERNMENTAL OR- 
GANIZATIONS ADDRESSING THE HU- 
MANITARIAN NEEDS OF THE BUR- 
MESE PEOPLE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the international community 
should increase support for nongovernmental 
organizations attempting to meet the urgent hu- 
manitarian needs of the Burmese people. 

(b) LICENSES FOR HUMANITARIAN OR RELI- 
GIOUS ACTIVITIES IN BURMA.—Section 5 of the 
Burmese Freedom and Democracy Act of 2003 (50 
U.S.C. 1701 note) is amended— 

(1) by inserting ‘‘(a) OPPOSITION TO ASSIST- 
ANCE TO BURMA.—”’ before “The Secretary”; 
and 

(2) by adding at the end the following new 
subsection: 

“(b) LICENSES FOR HUMANITARIAN OR RELI- 
GIOUS ACTIVITIES IN BURMA.—Notwithstanding 
any other provision of law, the Secretary of the 
Treasury is authorized to issue multi-year li- 
censes for humanitarian or religious activities in 
Burma.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, there are authorized to be ap- 
propriated $11,000,000 to the Secretary of State 
for fiscal year 2008 to support operations by 
nongovernmental organizations, subject to para- 
graph (2), designed to address the humanitarian 
needs of the Burmese people inside Burma and 
in refugee camps in neighboring countries. 

(2) LIMITATION.— 

(A) IN GENERAL.—Except as provided under 
subparagraph (B), amounts appropriated pursu- 
ant to paragraph (1) may not be provided to— 

(i) SPDC-controlled entities; 

(ii) entities run by members of the SPDC or 
their families; or 

(iii) entities providing cash or resources to the 
SPDC, including organizations affiliated with 
the United Nations. 

(B) WAIVER.—The President may waive the 
funding restriction described in subparagraph 
(A) if— 

(i) the President determines and certifies to 
the appropriate congressional committees that 
such waiver is in the national interests of the 
United States; 

(ii) a description of the national interests need 
for the waiver is submitted to the appropriate 
congressional committees; and 

(iii) the description submitted under clause (ii) 
is posted on a publicly accessible Internet Web 
site of the Department of State. 
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SEC. 10. REPORT ON MILITARY AND INTEL- 
LIGENCE AID TO BURMA. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act and 
annually thereafter, the Secretary of State shall 
submit to the Committee on Foreign Affairs of 
the House of Representatives and the Committee 
on Foreign Relations of the Senate a report con- 
taining a list of countries, companies, and other 
entities that provide military or intelligence aid 
to the SPDC and describing such military or in- 
telligence aid provided by each such country, 
company, and other entity. 

(b) MILITARY OR INTELLIGENCE AID DE- 
FINED.—For the purpose of this section, the term 
“military or intelligence aid’’ means, with re- 
spect to the SPDC— 

(1) the provision of weapons, weapons parts, 
military vehicles, or military aircraft; 

(2) the provision of military or intelligence 
training, including advice and assistance on 
subject matter expert exchanges; 

(3) the provision of weapons of mass destruc- 
tion and related materials, capabilities, and 
technology, including nuclear, chemical, or 
dual-use capabilities; 

(4) conducting joint military exercises; 

(5) the provision of naval support, including 
ship development and naval construction; 

(6) the provision of technical support, includ- 
ing computer and software development and in- 
stallations, networks, and infrastructure devel- 
opment and construction; or 

(7) the construction or expansion of airfields, 
including radar and anti-aircraft systems. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form but may include a classified annex and the 
unclassified form shall be placed on the Depart- 
ment of State’s website. 

SEC. 11. SENSE OF CONGRESS ON INTER- 
NATIONAL ARMS SALES TO BURMA. 

It is the sense of Congress that the United 
States should lead efforts in the United Nations 
Security Council to impose a mandatory inter- 
national arms embargo on Burma, curtailing all 
sales of weapons, ammunition, military vehicles, 
and military aircraft to Burma until the SPDC 
releases all political prisoners, restores constitu- 
tional rule, takes steps toward inclusion of eth- 
nic minorities in political reconciliation efforts, 
and holds free and fair elections to establish a 
new government. 

SEC. 12. REDUCTION OF SPDC REVENUE FROM 
TIMBER. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act and annu- 
ally thereafter, the Secretary of State, in con- 
sultation with the Secretary of Commerce, and 
other Federal officials, as appropriate, shall 
submit to the appropriate congressional commit- 
tees a report on Burma’s timber trade con- 
taining information on the following: 

(1) Products entering the United States made 
in whole or in part of wood grown and har- 
vested in Burma, including measurements of an- 
nual value and volume and considering both 
legal and illegal timber trade. 

(2) Statistics about Burma’s timber trade, in- 
cluding raw wood and wood products, in aggre- 
gate and broken down by country and timber 
species, including measurements of value and 
volume and considering both legal and illegal 
timber trade. 

(3) A description of the chains of custody of 
products described in paragraph (1), including 
direct trade streams from Burma to the United 
States and via manufacturing or transshipment 
in third countries. 

(4) Illegalities, abuses, or corruption in the 
Burmese timber sector. 

(5) A description of all common consumer and 
commercial applications unique to Burmese 
hardwoods, including the furniture and marine 
manufacturing industries. 
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(b) RECOMMENDATIONS.—The report required 
under subsection (a) shall include recommenda- 
tions on the following: 

(1) Alternatives to Burmese hardwoods for the 
commercial applications described in paragraph 
(5) of subsection (a), including alternative spe- 
cies of timber that could provide the same appli- 
cations. 

(2) Strategies for encouraging sustainable 
management of timber in locations with poten- 
tial climate, soil, and other conditions to com- 
pete with Burmese hardwoods for the consumer 
and commercial applications described in para- 
graph (5) of subsection (a). 

(3) The appropriate United States and inter- 
national customs documents and declarations 
that would need to be kept and compiled in 
order to establish the chain of custody con- 
cerning products described in paragraphs (1) 
and (3) of subsection (a). 

(4) Strategies for strengthening the capacity 
of Burmese civil society, including Burmese soci- 
ety in exile, to monitor and report on the 
SPDC’s trade in timber and other extractive in- 
dustries so that Burmese natural resources can 
be used to benefit the majority of Burma’s popu- 
lation. 

SEC. 13. REPORT ON FINANCIAL ASSETS HELD BY 
MEMBERS OF THE SPDC. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act and 
annually thereafter, the Secretary of the Treas- 
ury, in consultation with the Secretary of State, 
shall submit to the Committee on Foreign Affairs 
of the House of Representatives, the Committee 
on Ways and Means of the House of the Rep- 
resentatives, the Committee on Foreign Rela- 
tions of the Senate, and the Committee on Fi- 
nance of the Senate a report containing a list of 
all countries and foreign banking institutions 
that hold assets on behalf of senior Burmese of- 
ficials. 

(b) DEFINITIONS.—For the purpose of this sec- 
tion: 

(1) SENIOR BURMESE OFFICIALS.—The term 
“senior Burmese officials” shall mean individ- 
uals covered under section 5(d)(1) of this Act. 

(2) OTHER TERMS.—Other terms shall be de- 
fined under the authority of and consistent with 
section 5(c)(2) of this Act. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form but may include a classified annex. The re- 
port shall also be posted on the Department of 
Treasury’s website not later than 30 days of the 
submission to Congress of the report. To the ex- 
tent possible, the report shall include the names 
of the senior Burmese officials and the approxi- 
mate value of their holdings in the respective 
foreign banking institutions and any other per- 
tinent information. 

SEC. 14. UNOCAL PLAINTIFFS. 

(a) SENSE OF CONGRESS.—It is the Sense of 
Congress that the United States should work 
with the Royal Thai Government to ensure the 
safety in Thailand of the 15 plaintiffs in the 
Doe v. Unocal case, and should consider grant- 
ing refugee status or humanitarian parole to 
these plaintiffs to enter the United States con- 
sistent with existing United States law. 

(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the President 
shall submit to the appropriate Congressional 
committees a report on the status of the Doe vs. 
Unocal plaintiffs and whether the plaintiffs 
have been granted refugee status or humani- 
tarian parole. 

SEC. 15. SENSE OF CONGRESS WITH RESPECT TO 
INVESTMENTS IN BURMA’S OIL AND 
GAS INDUSTRY. 

(a) FINDINGS AND DECLARATIONS.—Congress 
finds the following: 

(1) Currently United States, French, and Thai 
investors are engaged in the production and de- 
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livery of natural gas in the pipeline from the 
Yadana and Sein fields (Yadana pipeline) in the 
Andaman Sea, an enterprise which falls under 
the jurisdiction of the Burmese Government, 
and United States investment by Chevron rep- 
resents approximately a 28 percent nonoperated, 
working interest in that pipeline. 

(2) The Congressional Research Service esti- 
mates that the Yadana pipeline provides at least 
$500,000,000 in annual revenue for the Burmese 
Government. 

(3) The natural gas that transits the Yadana 
pipeline is delivered primarily to Thailand, rep- 
resenting about 20 percent of Thailand’s total 
gas supply. 

(4) The executive branch has in the past ex- 
empted investment in the Yadana pipeline from 
the sanctions regime against the Burmese Gov- 
ernment. 

(5) Congress believes that United States com- 
panies ought to be held to a high standard of 
conduct overseas and should avoid as much as 
possible acting in a manner that supports re- 
pressive regimes such as the Burmese Govern- 
ment. 

(6) Congress recognizes the important symbolic 
value that divestment of United States holdings 
in Burma would have on the international sanc- 
tions effort, demonstrating that the United 
States will continue to lead by example. 

(b) STATEMENT OF POLICY.— 

(1) Congress urges Yadana investors to con- 
sider voluntary divestment over time if the Bur- 
mese Government fails to take meaningful steps 
to release political prisoners, restore civilian 
constitutional rule and promote national rec- 
onciliation. 

(2) Congress will remain concerned with the 
matter of continued investment in the Yadana 
pipeline in the years ahead. 

(3) Congress urges the executive branch to 
work with all firms invested in Burma’s oil and 
gas sector to use their influence to promote the 
peaceful transition to civilian democratic rule in 
Burma. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that so long as Yadana investors re- 
main invested in Burma, such investors 
should— 

(1) communicate to the Burmese Government, 
military and business officials, at the highest 
levels, concern about the lack of genuine con- 
sultation between the Burmese Government and 
its people, the failure of the Burmese Govern- 
ment to use its natural resources to benefit the 
Burmese people, and the military’s use of forced 
labor; 

(2) publicly disclose and deal with in a trans- 
parent manner, consistent with legal obliga- 
tions, its role in any ongoing investment in 
Burma, including its financial involvement in 
any joint production agreement or other joint 
ventures and the amount of their direct or indi- 
rect support of the Burmese Government; and 

(3) work with project partners to ensure that 
forced labor is not used to construct, maintain, 
support, or defend the project facilities, includ- 
ing pipelines, offices, or other facilities. 

Resolved further, That the House agree to 
the amendment of the Senate to the title of 
the aforesaid bill with the following: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the title of the bill, amend the title so as to 
read: ‘‘An Act to impose sanctions on offi- 
cials of the State Peace and Development 
Council in Burma, to amend the Burmese 
Freedom and Democracy Act of 2003 to ex- 
empt humanitarian assistance from United 
States sanctions on Burma, to prohibit the 
importation of gemstones from Burma, or 
that originate in Burma, to promote a co- 
ordinated international effort to restore ci- 
vilian democratic rule to Burma, and for 
other purposes.’’. 
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Mr. McCONNELL. Mr. President, I 
rise today to note Senate passage of 
H.R. 3890, the Tom Lantos Block Bur- 
mese JADE, Junta’s Anti-Democratic 
Efforts, Act. This is bipartisan legisla- 
tion that is now on its way to the 
President for his signature. In this ef- 
fort, I was pleased to work closely 
again with my friend and colleague, 
Senator BIDEN of Delaware. 


This bill—appropriately named in 
honor of Tom Lantos, a great cham- 
pion of Burmese freedom and reconcili- 
ation—will further ratchet up the al- 
ready strict sanctions against the 
State Peace and Development Council, 
SPDC, the grotesquely misnamed rul- 
ing junta. In doing so, it will restrict 
the importation of jade into the U.S. 
through other countries, one of the 
most lucrative sources of profit for the 
junta. It also enhances existing finan- 
cial sanctions against the regime and 
includes new reporting requirements 
which will provide greater trans- 
parency about the junta. These reports 
include data about the SPDC’s finan- 
cial holdings; information about coun- 
tries that provide military assistance 
to the regime; and background on the 
Burmese timber trade. 


I would note that, like the annual 
Burmese Freedom and Democracy Act, 
this legislation does not interrupt the 
flow of humanitarian assistance to the 
people of Burma, who continue to 
struggle in the wake of Cyclone Nargis. 
By focusing the sanctions on the 
SPDC, this bill sends a clear message 
to the junta that the United States 
stands squarely with the freedom-lov- 
ing people of Burma. 


As my colleagues can tell you, pass- 
ing legislation sometimes means you 
don’t get everything you want. I have 
been on record for over a decade as sup- 
porting the divestment of U.S. energy 
interests in Burma. I would have pre- 
ferred it if Congress had taken binding 
action in this bill to compel divest- 
ment, but including such a provision 
would have threatened passage of this 
important legislation. Nonetheless, I 
would point out that Congress makes 
its position on the issue quite clear by 
encouraging the voluntary divestment 
of all energy companies operating in 
Burma. 


Finally, I would also like to express 
my appreciation for all those who have 
worked diligently on this legislation. 
In particular, I would like to thank 
Frank Jannuzi and Keith Luse of the 
Senate Foreign Relations Committee 
staff for their efforts. 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
concur in the House amendments, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE SESSION 


NOMINATION OF CATHY SEIBEL TO 
BE UNITED STATES DISTRICT 
JUDGE 


NOMINATION OF GLENN Ts 
SUDDABY TO BE UNITED STATES 
DISTRICT JUDGE 


Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar Nos. 689 and 690, and that the 
Senate proceed to vote on confirmation 
of the nominations; that upon con- 
firmation of the nominations, the mo- 
tions to reconsider be laid upon the 
table, en bloc, the President be imme- 
diately notified of the Senate’s action, 
with no further motions in order, that 
any statements relating to the nomina- 
tions be printed in the RECORD, and 
that the Senate then resume legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, today the 
Senate is poised to confirm two more 
nominations for lifetime appointments 
to the Federal bench: Cathy Seibel for 
the Southern District of New York and 
Glenn T. Suddaby for the Northern Dis- 
trict of New York. These nominees 
each have the support of the New York 
Senators, who worked with the White 
House to identify a slate of consensus 
nominees. I thank both Senator SCHU- 
MER and Senator CLINTON for their 
work in connection with these nomi- 
nees. 

When these nominees are confirmed, 
that will bring the number of judicial 
nominees confirmed by the Senate dur- 
ing the slightly more than three years 
I have served as the Chairman of the 
Judiciary Committee to 158. Coinciden- 
tally, the number of President Bush’s 
judicial nominees confirmed by the 
Senate during the almost four and one- 
half years of Republican control to- 
taled 158. 

I have always said that we would 
treat this President’s nominees more 
fairly than Republicans treated Presi- 
dent Clinton’s. And we have. Indeed, we 
have matched the confirmation record 
that Republicans achieved for a Presi- 
dent from their own party. We have not 
pocket filibustered more than 60 of this 
President’s nominees. We are not going 
to return 17 circuit court nominees 
without action to this President as the 
Republican-led Senate did to President 
Clinton. We have not doubled the judi- 
cial vacancies and forced them above 
100 nationwide, nor have we doubled 
the number of circuit court vacancies. 
To the contrary, we have cut judicial 
vacancies by more than half, and re- 
duced circuit court vacancies by more 
than two-thirds from a high point of 32, 
to a low of just nine throughout all 13 
Federal circuits. 
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The 100 nominations we confirmed in 
only 17 months in 2001 and 2002, while 
working with a most uncooperative 
White House, reduced the vacancies by 
45 percent by the end of 2002. With 40 
additional confirmations last year, and 
another 18 this year, the Senate under 
Democratic leadership has now con- 
firmed 158 lifetime appointments to the 
Federal bench nominated by President 
Bush. Nearly half of the judicial nomi- 
nees the Senate has confirmed while I 
have served as the chairman of the Ju- 
diciary Committee have filled vacan- 
cies classified by the Administrative 
Office of the Courts as judicial emer- 
gency vacancies. Eighteen of the 27 cir- 
cuit court nominees confirmed while I 
have chaired the committee filled judi- 
cial emergency vacancies, including 
nine of the 10 circuit court nominees 
confirmed this Congress. This is an- 
other aspect of the problem created by 
Republicans that we have worked hard 
to improve. When President Bush took 
office there were 28 judicial emergency 
vacancies. Those have been reduced by 
more than half. 


In the 2 full years that preceded my 
returning as chairman of the Judiciary 
Committee in 2007, with a Republican 
chairman and a Republican Senate ma- 
jority working to confirm the judicial 
nominees of a Republican President, 54 
nominations were confirmed. After the 
two confirmations today, we will reach 
58 judicial confirmations for this Con- 
gress. Truth be told, President Bush’s 
judicial nominees have been confirmed 
faster by the Democratic majority 
than by the previous Republican ma- 
jority of the Senate. 


Judicial vacancies have been reduced 
from 10 percent as we made the transi- 
tion to the Bush administration to 4.5 
percent today. I wish we could say the 
same about unemployment, the cost of 
gasoline, food prices, health care costs, 
about inflation and the national debt, 
but all those indicators have been mov- 
ing in the wrong direction, as is con- 
sumer confidence and the percentage of 
Americans who see the country as on 
the wrong track. 


Republican critics ignore the 
progress we have made on judicial va- 
cancies. They also ignore the crisis 
that they had created by not consid- 
ering circuit nominees in 1996, 1997 and 
1998. They ignore the fact that they re- 
fused to confirm a single circuit nomi- 
nee during the entire 1996 session. They 
ignore the fact that they returned 17 
circuit court nominees without action 
to the White House in 2000. They ignore 
the public criticism of Chief Justice 
Rehnquist to their actions during those 
years. They ignore the fact that they 
were responsible for more than dou- 
bling circuit court vacancies during 
their pocket filibusters of Clinton 
nominees or that we have reduced 
those circuit court vacancies by more 
than two thirds. 


July 22, 2008 


In fact, as the Presidential elections 
in 2000 drew closer, and when the judi- 
cial vacancy rate stood at 7.2 percent, 
then-Judiciary Committee Chairman 
ORRIN HATCH declared that ‘‘There is 
and has been no judicial vacancy cri- 
sis,” and that 7.2 percent was a ‘‘rather 
low percentage of vacancies that shows 
the judiciary is not suffering from an 
overwhelming number of vacancies.” 
As a result of Republican inaction, the 
vacancy rate continued to rise, reach- 
ing 10 percent when the Democrats 
took over the Senate majority in 2001. 

Democrats have reversed course. We 
have cut circuit court vacancies by 
more than two-thirds, from a high of 
32. With the confirmation of two nomi- 
nees today, the judicial vacancy rate 
will be just 4.5 percent. 

I have yet to hear praise from a sin- 
gle Republican for our work in low- 
ering vacancies. I also have yet to hear 
in the Republican talking points any 
explanation for their actions during 
the 1996 congressional session, when 
the Republican Senate majority re- 
fused to allow the Senate to confirm 
even one circuit court judge. I have yet 
to hear explanations for why they did 
not proceed with the nominations of 
Bonnie Campbell, Allen Snyder and so 
many others. 

I hope the American people will not 
witness another week in which Senate 
Republicans attempt to make a par- 
tisan, election-year issue out of the 
confirmation of judicial nominations. 
This is the one area where the numbers 
have actually improved during the 
Bush presidency while the life of hard- 
working Americans has only gotten 
more difficult. The Treasury Secretary 
has been quite sobering about the fi- 
nancial difficulties still ahead. Infla- 
tion is now on the rise, jobs are being 
lost, gas prices have skyrocketed, food 
prices have soared, health care is 
unaffordable and yet Republicans want 
come to the floor to pick a partisan 
fight about the pace of judicial con- 
firmations while the Senate proceeds 
to confirm two more judges. 

Americans have seen the unemploy- 
ment rate rise to 5.5 percent and tril- 
lions of dollars in budget surplus have 
turned into trillions of dollars of debt. 
Last week General Motors announced 
layoffs. The annual budget deficit is in 
the hundreds of millions of dollars, the 
dollar has lost half its value, and the 
costs of the Iraq war and interest on 
the national debt amounts to $1.5 bil- 
lion a day. 

When President Bush took office, the 
price of gas was $1.42 a gallon. Today, 
it is over $4.00 a gallon. The housing 
crisis and mortgage crisis threatens 
the economy. The stock market 
dropped 2,000 points in the first six 
months of the year and went under 
11,000. 

Hardworking Americans trying to do 
the best they can for their families are 
more concerned about critical issues 
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they face in their lives each day. They 
are concerned about affording to heat 
their homes this winter. They are con- 
cerned about gas prices that have sky- 
rocketed so high they do not know how 
they will afford to drive to work. They 
are concerned about the steepest de- 
cline in home values in two decades. 
More and more Americans are affected 
by rising unemployment, with job 
losses for the first six consecutive 
months of this year tallying over 
438,000. Americans are worried about 
soaring health care costs, rising health 
insurance costs, the rising costs of edu- 
cation and rising food prices. The par- 
tisan, election-year rhetoric over judi- 
cial nominations, at a time when judi- 
cial vacancies have been significantly 
reduced, is a reflection of misplaced 
priorities. 

Our progress today in confirming two 
more nominations for lifetime appoint- 
ments shows that when the President 
works with home State Senators to 
identify consensus, well-qualified 
nominees, we can make progress, even 
this late in an election year. I con- 
gratulate the nominees and their fami- 
lies on their confirmations today. 

The Federal judiciary is the one arm 
of our Government that should never 
be political or politicized, regardless of 
who sits in the White House. I will con- 
tinue in this Congress, and with a new 
President in the next Congress, to 
work with Senators from both sides of 
the aisle to ensure that the Federal ju- 
diciary remains independent and able 
to provide justice to all Americans, 
without fear or favor. 

Last week the Senate Judiciary Com- 
mittee was scheduled to consider a 
number of bipartisan measures. Several 
are important items on which Repub- 
licans had already delayed consider- 
ation since June. They include the bi- 
partisan bill to reauthorize the Juve- 
nile Justice and Delinquency Preven- 
tion Act, a bipartisan OPEN FOIA bill 
and the bipartisan William Wilberforce 
Trafficking Victims Protection Reau- 
thorization Act. In addition, we had be- 
fore us the Fairness in Nursing Home 
Arbitration Act, the Fugitive Informa- 
tion Networked Database Act, the 
Methamphetamine Production Preven- 
tion Act and the National Guard and 
Reservists Debt Relief Act. 

I had hoped that last week we would 
be able to report these measures. A few 
words about one of them—the legisla- 
tion to reauthorize the William Wilber- 
force Trafficking Victims Protection 
Act. This bill would strengthen our ef- 
forts to stop the abhorrent practice of 
human trafficking around the world. 
Our bill enhances protections for vic- 
tims of these terrible crimes. Human 
trafficking is a modern-day form of 
slavery, involving victims who are 
forced, defrauded or coerced into sex- 
ual or labor exploitation. These prac- 
tices continue to victimize hundreds of 
thousands around the world, mostly 
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women and children, and we must do 
all that we can to be more effective in 
confronting this continuing problem. I 
thank Senator BIDEN for his leadership. 
Unfortunately, Republican partisan an- 
tics have gotten in the way of progress 
on this front and delayed the Judiciary 
Committee and the Senate from acting 
on this measure. 

Rather than meet and work on the 
human trafficking bill and the others, 
a number of the Republican Senators 
who serve on the Judiciary Committee 
came to the Senate floor while Repub- 
licans objected to the committee meet- 
ing. That was too bad. It set back our 
legislative agenda. 

Republicans previously boycotted 
business meetings for the month of 
February when we were trying to re- 
port judicial nominations. That only 
slowed our progress. Then, when we 
tried to expedite consideration of two 
circuit court nominations in May, they 
objected. Those judicial nominations 
were finally confirmed late in June. 

I look forward to a time when Sen- 
ators from the other side of the aisle 
return to work with us on the impor- 
tant legislative business of the Judici- 
ary Committee and the Senate. It 
would be refreshing if they recognized 
the progress we have made on filling 
judicial vacancies. 

When they do, when they show co- 
operation, when we are able to make 
progress on our legislative agenda, at 
that point I will be able to turn my at- 
tention from concentrating on that 
legislative agenda and consider, along 
with the majority leader, whether 
there are additional judicial nominees 
we might be able to consider and con- 
firm this year. It will be difficult to do 
so, especially in connection with nomi- 
nees recently received for whom we do 
not have an ABA peer review rating at 
this time. 

Let me give you some flavor of how 
petty the obstructionism from Repub- 
licans has become. I introduced at the 
request of the Chief Justice a bill to ex- 
tend authorization for the Supreme 
Court police to remain in operation, S. 
3296. I have been trying to clear this 
measure for passage since June 19. Al- 
though our Ranking Republican on the 
Committee cosponsored, he has not 
been able to clear it on his side of the 
aisle. 

I have been seeking for months to 
find a way to extend the EB-5 investor 
visa pilot program that brings benefits 
not only to Vermont but to Pennsyl- 
vania and Iowa, and elsewhere. Author- 
ity for this worthwhile program that 
leads to investments here in the United 
States expires in September. My ef- 
forts to clear H.R. 5569, a bill to extend 
the program for 5 years, have been sty- 
mied by Republicans who insist on 
using this bill as a vehicle for other im- 
migration-related matters and have 
ensnarled it in a series of competing 
concerns. 
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More broadly, the Judiciary Com- 
mittee has worked throughout this 
Congress to advance the priorities of 
Americans. We have reported legisla- 
tion to support local law enforcement 
to make our cities and towns safe from 
crime that has now gone back up after 
consistent declines in the 1990s, like 
the COPS Improvements Act, S. 368, 
and my bill to extend the Bulletproof 
Vest Partnership Grant Act, S. 2511. We 
have reported legislation to combat 
fraud and corruption, like the War 
Profiteering Prevention Act, S. 119, 
and the Public Corruption Prosecution 
Improvements Act, S. 1946. We have re- 
ported legislation to protect the civil 
rights and voting rights of Americans, 
like the Emmett Till Unsolved Civil 
Rights Crime Act, S. 535, and Senator 
OBAMA’s Deceptive Practices and Voter 
Intimidation Prevention Act of 2007, S. 
453. We have reported legislation to 
protect Americans’ data privacy like 
my Personal Data Privacy and Secu- 
rity Act, S. 495. We have reported 
measures to provide the Federal judici- 
ary with increased resources both in 
terms of salary restoration and addi- 
tional judgeships, S. 1638 and S. 2774. 
We have reported intellectual property 
measures like the Shawn Bentley Or- 
phan Works Act, S. 2913. And, of 
course, we have reported the bill to 
confront the OPEC cartel, NOPEC, 8. 
879. I look forward to a time when Re- 
publicans work with us on these mat- 
ters instead of obstructing us at every 
turn. 

Legislation with broad bipartisan 
support that I have managed to move 
through the Judiciary Committee has 
then been stalled on the Senate floor 
by the obstruction of a few Repub- 
licans. Of the bills that have been re- 
ported from the Judiciary Committee 
this Congress, Republicans have 
blocked legislation to support runaway 
and homeless young people, S. 2982; to 
help law enforcement cope with men- 
tally ill offenders, S. 2304; to support 
the investigation and prosecution of 
civil rights era murders left unsolved 
for too long, S. 535; and to protect our 
children from the scourges of drugs, 
child pornography, and child exploi- 
tation, such as S. 1210, S. 1738 and S. 
2344. I joined the Majority Leader in in- 
troducing a measure yesterday that 
combines some of these Committee- 
approved and House-passed bipartisan 
measures into one bill, S. 3297. These 
should have been consent items and al- 
ready been considered and passed by 
the Senate. 

The list goes on. I say, again, Repub- 
lican obstructionists have blocked leg- 
islation to ensure that law enforce- 
ment officers can obtain bulletproof 
vests, to give much needed resources to 
State and local law enforcement, to 
break the grip of the OPEC cartel on 
oil prices, to prohibit war profiteering, 
to train prosecutors, and to teach chil- 
dren to use the internet safely, just to 
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reiterate a few examples. And that is 
just legislation reported by the Judici- 
ary Committee. Every Committee in 
the Senate has seen simple legislation 
intended to help the American people 
in difficult times stymied by Repub- 
lican obstruction. 

Republicans have become masters of 
true obstruction, boycotting business 
meetings of the Judiciary Committee 
and cutting short important hearings, 
including a hearing at which two cou- 
rageous women from Pennsylvania 
were testifying about severe injuries 
they suffered to help us understand the 
plight of hardworking Americans 
whose legitimate grievances have been 
rejected by a pro-business Supreme 
Court. When Republicans obstructed a 
meeting last week where we could have 
made progress on reducing youth vio- 
lence, protecting women and children 
from human trafficking, and helping 
those who serve our country to cope 
with unmanageable debt, that was just 
the latest example of a pattern that 
has become all too familiar. 

Sadly, we have seen Republican ob- 
structionism since the beginning of 
this Congress, with Republicans using 
filibuster after filibuster to thwart the 
will of the majority of the Senate from 
doing the business of the American 
people. Republican filibusters pre- 
vented Senate majorities from passing 
the climate change bill; the Employee 
Free Choice Act; the Lilly Ledbetter 
Fair Pay Act; the DC Voting Rights 
Act; the Renewable Fuels, Consumer 
Protection, and Energy Efficiency Act 
of 2007; the Renewable Energy and Job 
Creation Act of 2008; the Medicare Im- 
provements for Patients and Providers 
Act of 2008; and the Consumer-First 
Energy Act. 

These are critical pieces of legisla- 
tion to address urgent priorities like 
the energy crisis, the environment, 
voting rights, health care, and fair 
wages for working men and women. All 
of them had the support of the major- 
ity of the Senate. And all were blocked 
by a minority of Republican Senators 
bent on preventing us from making 
progress. Republicans have now filibus- 
tered more than 80 pieces of legislation 
in this Congress. We can only imagine 
what we could have accomplished in 
this Congress with cooperation rather 
than obstruction. 

This long list of priorities unad- 
dressed because of the Republicans in 
Congress would be even longer if we 
were to include the many important 
bills President Bush has vetoed since 
the beginning of this Congress. This 
list includes legislation to fund stem 
cell research to fight debilitating and 
deadly diseases, to extend and expand 
the successful State Children’s Health 
Insurance Program that would have 
provided health insurance to more of 
the millions of American children 
without it, to set a timetable for bring- 
ing American troops home from the 
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disastrous war in Iraq, and to ban 
waterboarding and help restore Amer- 
ica as a beacon for the rule of law. 

The American people are going 
through increasingly difficult times, 
and their Congress should be working 
to make their lives better. Time is run- 
ning short in this Congress. It is past 
time for Republicans to stop their foot 
stomping and work with us to get 
things done. That is what I have been 
trying to do throughout this Congress. 
I hope, despite their recent antics, that 
Republicans will reconsider and join 
with me to make progress on legisla- 
tive matters of concern to the Amer- 
ican people. 

Mr. SCHUMER. Mr. President, I rise 
in support of two nominees to be dis- 
trict judges in the Southern and North- 
ern Districts of New York. 

I was pleased last week that the Sen- 
ate voted unanimously to confirm two 
other excellent New York nominees, 
Kiyo Matsumoto and Paul Gardephe. 

Like last week’s candidates, both of 
the nominees before us today—Cathy 
Seibel and Glenn Suddaby—were rated 
unanimously well qualified by the 
American Bar Association, and both 
were unanimously recommended out of 
the Judiciary Committee. 

I am particularly pleased to support 
Ms. Seibel to be a judge in the South- 
ern District of New York because I per- 
sonally recommended her to the Presi- 
dent. 

The Judges in her district respect 
her, the defense bar knows her to be 
fair and reasonable. and I myself found 
her to be thoughtful, modest, and 
blessed with a perfect judicial tempera- 
ment. 

These are the qualities that com- 
pelled me to recommend her to the 
bench. 

Ms. Seibel has been a Federal pros- 
ecutor for 21 years and has long ties to 
the Southern District of New York 
where she has served as both the dep- 
uty U.S. attorney and the first assist- 
ant. 

During her time as a prosecutor, she 
has earned a reputation for fairness 
and effectiveness. 

Indeed, she is described as the very 
model of grace under pressure. 

And while at the Southern District, 
she has trained several generations of 
young prosecutors, who also sing her 
praises. 

She has prosecuted a number of high- 
profile tax fraud cases, as well as the 
very first case where the Violence 
Against Women Act was used for a 
murder charge—a subject obviously 
very close to my heart since I was the 
chief author of the Violence Against 
Women Act when I was in the House. 

She is the recipient of numerous 
well-deserved honors, including the 
prestigious Stimson Medal for federal 
prosecutors in New York. 

Despite the demands on her time as a 
prosecutor, Ms. Seibel has also found 
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time to teach a course on trial practice 
at Columbia Law School, and pre- 
viously has taught courses at Ford- 
ham. 

Ms. Seibel graduated magna cum 
laude from Princeton and received her 
J.D. cum laude from Fordham Univer- 
sity, where she was editor-in-chief of 
the Fordham Law Review. Ms. Seibel 
also clerked for Judge Joseph 
McLaughlin in the Eastern District 
after graduation. 

Additionally, Ms. Seibel’s confirma- 
tion will help to rectify the serious 
underrepresentation of women in our 
Federal judiciary. 

In the Southern District today, only 
a paltry 25 percent of district court 
judges—11 of 44—are women. I believe 
that our Federal bench should reflect 
the same broad diversity of experience 
as America writ large. 

Glass ceilings are abhorrent, but 
they especially have no place in our 
Federal courthouses, where every cit- 
izen is held as equal before the law. 

Ms. Seibel’s confirmation will be an 
important step to remedying an unfor- 
tunate gender gap in one of the coun- 
try’s most important courts. 

Finally I would like to say a few 
words in favor of Mr. Glenn Suddaby, a 
nominee for the Northern District of 
New York. 

Mr. Suddaby has been a U.S. attorney 
since 2002, but his ties to the Northern 
District go back much further than 
that. He received his B.A. from State 
University of New York at Plattsburgh, 
then received his law degree from Syra- 
cuse University. Mr. Suddaby then 
began his long career as a prosecutor in 
Onondaga County before joining the 
U.S. attorney’s office. 

Between college and law school, Mr. 
Suddaby even spent time as a legisla- 
tive aide in the New York State Assem- 
bly, so he also has experience shaping 
the law from inside the halls of a legis- 
lature. I think its a good idea to have 
more judges with a little experience 
writing the law, and not only enforcing 
it and interpreting it. 

Mr. Suddaby has worked especially 
hard to target corruption in his dis- 
trict, and has demonstrated his com- 
mitment to placing the rule of law 
ahead of ideology. 

Both of these nominees will make ex- 
cellent judges who will be impartial 
and thoughtful guardians of our legal 
tradition. I urge my colleagues to sup- 
port them. 

The PRESIDING OFFICER. The 
clerk will state the nomination. 

The legislative read the nomination 
of Cathy Seibel, of New York, to be 
United States District Judge for the 
Southern District of New York. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Cathy 
Seibel, of New York, to be United 
States District Judge for the Southern 
District of New York? 
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The nomination was confirmed. 

The PRESIDING OFFICER. The 
clerk will state the nomination. 

The legislative clerk read the nomi- 
nation of Glenn T. Suddaby, of New 
York, to be United States District 
Judge for the Northern District of New 
York. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Glenn T. 
Suddaby, of New York, to be United 
States District Judge for the Northern 
District of New York? 

The nomination was confirmed. 

The PRESIDING OFFICER. The mo- 
tions to reconsider are laid upon the 
table. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


ES 


ORDERS FOR WEDNESDAY, JULY 
23, 2008 


Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 10 a.m. tomor- 
row, July 23; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time of the two 
leaders be reserved for their use later 
in the day, the Senate resume consider- 
ation of the motion to proceed to S. 
3268, the Energy speculation bill, and 
that the time during the adjournment 
count postcloture. I further ask that 
the time until 11 a.m. be equally di- 
vided, with Senators permitted to 
speak for up to 10 minutes each, with 
the Republicans controlling the first 
half and the majority controlling the 
final half; that the time from 11 a.m. 
until 4 p.m. be equally divided and con- 
trolled between the two leaders or 
their designees in 30-minute alter- 
nating blocks of time, with the Repub- 
licans controlling the first 30 minutes 
and the majority controlling the next 
30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. BROWN. Mr. President, tomor- 
row, at 11 a.m. in the Rotunda, there 
will be a congressional ceremony com- 
memorating the 60th anniversary of 
the integration of the U.S. Armed 
Forces. In addition, National Security 
Adviser Hadley will brief Senators in S. 
407, from 4 p.m. until 5:30 p.m., tomor- 
row. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. BROWN. If there is no further 
business to come before the Senate, I 
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ask unanimous consent that it stand 
adjourned under the previous order. 

There being no objection, the Senate, 
at 7:31 p.m., adjourned until Wednes- 
day, July 23, 2008, at 10 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADES INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 


BRIGADIER GENERAL LIE-PING CHANG 
BRIGADIER GENERAL PAUL E. CRANDALL 
BRIGADIER GENERAL JEFFREY A. JACOBS 
BRIGADIER GENERAL DEMPSEY D. KEE 
BRIGADIER GENERAL ELDON P. REGUA 
BRIGADIER GENERAL RICHARD A. STONE 
BRIGADIER GENERAL KEITH L. THURGOOD 


To be brigadier general 


COLONEL GILL P. BECK 
COLONEL PAUL M. BENENATI 
COLONEL ALTON G. BERRY 
COLONEL LESLIE J. CARROLL 
COLONEL JOE E. CHESNUT, JR. 
COLONEL DAVID G. CLARKSON 
COLONEL JANET L. COBB 
COLONEL DON S. CORNETT, JR. 
COLONEL MARK W. CORSON 
COLONEL JOHN J. DONNELLY III 
COLONEL JAMES H. DOTY, JR. 
COLONEL ROGER B. DUFF 
COLONEL GRACUS K. DUNN 
COLONEL WILLIAM J. GOTHARD 
COLONEL MARK S. HENDRIX 
COLONEL PATRICIA A. HERITSCH 
COLONEL LEROY WINFIELD, JR. 
COLONEL EUGENE R. WOOLRIDGE III 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. BRUCE W. CLINGAN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
VICE ADM. JAMES A. WINNEFELD, JR. 
IN THE ARMY 


THE FOLLOWING NAMED INDIVIDUALS IN THE GRADE 
INDICATED IN THE RESERVE OF THE ARMY UNDER TITLE 
10, U.S.C., SECTION 12203: 


To be colonel 


ROBERT S. DEMPSTER 
RONALD I. GROSS 
FRED A. KARNIK 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES ARMY MEDICAL SERVICE CORPS UNDER TITLE 
10, U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 


THOMAS G. NORBIE 
DAVID K. RHINEHART 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL SPECIALIST CORPS UNDER TITLE 10, U.S.C., 
SECTIONS 624 AND 3064: 


To be lieutenant colonel 


ANNE M. ANDREWS 
ANTHONY C. BARE 
STANLEY T. BREUER 
BETHANY L. CHAPPELL 
ERICA R. CLARKSON 
LARRY O. FRANCE 
DEBRA R. HERNANDEZ 
HEIDI C. KAUFMAN 

JOSE G. MANGROBANG 
DOUGLAS L. MCDOWELL 
SHARON M. NEWTON 
HELEN A. SANTIAGO 
MICHAEL J. SCHIEFELBEIN 
THOMAS J. SCHYMANSKI 
TRACY A. SMITH 
BARBARA J. SYLER 

KIM N. THOMSEN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
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VETERINARY CORPS UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 3064: 


To be lieutenant colonel 


DAVID E. BENTZEL 
ERICA CARROLL 

JERRY R. COWART 
ROBERT A. GOODMAN 
MARGERY M. HANFELT 
SCOTT E. HANNA 
KENNETH O. JACOBSEN 
CHRISTOPHER E. KELLER 
CINDY A. LANDGREN 
LORRAINE L. LINN 
MARGARET S. NEIDERT 
JOHN PARSONS 

GREG SATURDAY 

ANN M. SCHIAVETTA 
MAX L. TEEHEE 
YVONNE A. VAN GESSEL 
SHANNON M. WALLACE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
NURSE CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
3064: 


To be lieutenant colonel 


CARLOS C. AMAYA 
CAROLYN ANDERSEN 
SUSAN J. ARGUETA 
CHRISTOPHER D. BAYSA 
SHARON M. BEACH 
SANDRA J. BEGLEY 
RICHARD A. BEHR 

LYNN BLANKE 

TAMMIE S. BOEGER 
PATRICIA A. BORN 

LISA M. BOWER 

JOSEPH M. CANDELARIO 
CHERYL Y. CAPERS 
LILLIAN CARDONA 
COLEEN P. CHANG 
RICHARD W. CICHY 
MARGARET A. COLLIER 
TAMARA L. CRAWFORD 
CARLA J. CROUCH 
DANETTE F. CRUTHIRDS 
TIMOTHY A. CUEVAS 
KATRYNA B. DEARY 
SPENCER D. DICKENS, JR. 
TONYA F. DICKERSON 
PAUL R. DICKINSON 
FRAME T. DUQUETTE 
SHERRI D. FRANKLIN 
LORI A. FRITZ 

DAVID W. GARCIA 
BLONDELL S. GLENN 
TINA M. GOSLING 

LISA GREEN 

MICHAEL W. GREENLY 
GENEVIEVE G. GROSSNICKLE 
SHAROYN L. HARRIS 
MICHAEL A. HAWKINS 
CARLOTTA S. HEAD 
TRACI M. HEESE 

DIANA J. HEINZ 
CHARLES D. HENKEL 
MELISSA J. HOFFMAN 
BRENDA J. HOUSTON 
TIMOTHY L. HUDSON 
ESTERLITTA L. JACKSON 
TRINI L. JEANICE 
CHRISTINE M. KRAMER 
WILLIAM L. KUHNS 
FRANK LEE 

VIKI J. LEEFERS 

SUSAN M. LEWIS 
REBECCA J. LISI 

JAMES A. MADSON 
SANDRA I. MARTIN 
PATRICK MCANDREW 
SUE A. MCCANN 

DAVID MENDOZA 
CHRISTOPHER MILSTEAD 
MICHELLE L. MUNROE 
FLOREYCE A. PALMER 
HANNAH S. PARK 
LILLIAN M. PETERSON 
CYNTHIA N. PHILLIPS 
MELONIE G. QUANDER 
ANA L. RAMIREZ 
YVETTE L. RILEY 
DONNA S. RUMFELT 
LETICIA SANDROCK 
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REBEKAH SARSFIELD 
MARY J. SHAW 
CHARLOTTE M. SHELL 
ALLEN D. SMITH 
EVELYN TOWNSEND 
BRADLEY C. WEST 
WILLIAM G. WHITE 
MICHELLE M. WILLIAMS 
SELINA G. WILLIAMS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL SERVICE CORPS UNDER TITLE 10, U.S.C., SEC- 
TIONS 624 AND 3064: 


To be lieutenant colonel 


KIMBERLEE A. AIELLO 
PAUL B. ANDERSON 
WILLIAM P. ARGO 
ADRIENNE B. ARI 
SUSAN D. ARNETT 
GREG R. ATKINSON 
ERIC E. BAILEY 
MICHAEL K. BARDOLF 
DANIEL T. BARNES 
BRIAN R. BAUER 
CARLENE A. BLANDING 
MARK J. BONICA 
MICHAEL D. BRENNAN 
MICHAEL F. BRESLIN 
DEIDRA E. BRIGGSANTHONY 
AMY C. BRINSON 
BRADLEY L. BROOKS 
KEVIN D. BROOM 
EDWARD A. BRUSHER 
JUDITH L. BUCHANAN 
EVA K. CALERO 

DAVID J. CARPENTER, JR. 
JAMES D. CARRELL 
JORGE D. CARRILLO 
ANDREW D. CENTINEO 
JOSE L. CHAVEZ 
CHRISTOPHER M. CHRISTON 
RHONDA B. CLARK 
JOANNE M. CLINE 
KEVIN E. COOPER 
TSEHAI CROCKETTLYNN 
JULIA A. DALLMAN 
THOMAS D. DAVENPORT 
SOO L. DAVIS 

DENIS G. DESCARREAUX 
KEVIN M. DUFFY 
WILLIAM T. ECHOLS 
ERIC S. EDWARDS 
DUSTIN K. ELDER 
JAMES R. ERVIN 

ERIC W. FALLON 

ERIK J. GLOVER 
CHRISTOPHER J. GRAHEK 
ALFRED A. HAMILTON 
DAVID P. HAMMER 
KEVIN G. HART 
MICHELLE B. HOCKMUTH 
SHEREEN R. HUGHES 
PETER KALAMARAS, JR. 
WILLIAM J. KAYS 
VIVIAN K. KEY 

VIBOL C. KHEIV 

LELA C. KING 

HEATHER A. KNESS 
WILLIAM A. LATZKA 
KERRY A. LEFRANCIS 
KENNETH A. LEMONS 
INGRID LIM 

RICHARD S. LINDSAY III 
WILLIAM R. LOVE 
PATRICK F. LUKES 
STEVEN D. MAHLEN 
PAUL B. MANN 

DANIEL E. MCCARTHY 
DANIEL C. MCGILL 
JOHN A. MCMURRAY 
JOHN J. MELTON 

CLAY R. MILLER 

JOHN M. MILLER 
GERARDO J. MORALEZ 
DANIEL J. MORONEY 
TERRELL G. MORROW 
DONALD R. NEFF 

JOSE I. NUNEZ 

STEPHEN L. OATES 
TIMOTHY G. OHAVER 
DENNIS S. PALALAY 
SHAWN I. PARSONS 
GABRIELLA M. PASEK 
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KYLE A. PATTERSON 
JAMES G. PERKINS 
KEVIN K. PITZER 
FRANCISCO J. PORTALS 
MICHAEL H. PRICE 
JOSEPH C. RHENEY 
KARLOTTA A. RICHARDS 
MICHAEL C. RICHARDSON 
ANDREW J. RISIO 
BRADLEY L. ROBINSON 
BRADY H. ROSE 

JOHN G. SANCHEZ 
TROY D. SCHILLING 
PHILIP E. SHERIDAN 
ALAN E. SIEGEL 
MELANIE A. SLOAN 
RACHELE M. SMITH 
STEPHEN P. SPELLMAN 
MARK D. SWOFFORD 
JONATHAN R. SYLVIE 
THOMAS C. TIMMES 
JAMES Q. TRUONG 
MYRANDA L. VEREEN 
ANDREW J. VITT 
CHRISTINE M. WATSON 
JOSEPH L. WILLIAMS 
JEFFREY S. YARVIS 
SHANNON M. ZEIGLER 
CHUNLIN ZHANG 


IN THE NAVY 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 


To be captain 
TIMOTHY J. MCCULLOUCH 
To be lieutenant commander 
JAE WOO CHUNG 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 


PHILLIP J. BACHAND 
GLEN D. BOURQUE 
SCOTT L. CARPENTER 
COLIN M. CASWELL 
CRAIG T. COLEMAN 
STEVEN W. CONNELL 
ELLEN H. DUFFY 
JAMES J. GALOPPA, JR. 
RICKY L. GILBERT 
KEVIN M. GLANCEY 
MICHAEL P. GRAMOLINI 
LANCE A. HARPEL 
CHARLES A. JOHNSON 
JACKIE D. KNICK 
MICHAEL LAPRADE 
RALPH B. LYDICK 
ROSARIO D. MCWHORTER 
GILBERT P. MUCKE 
JAMES L. MUNIZ 
CLIFTON B. MYGATT 
CAROL J. SCHRADER 
JOSE A. SEIN 

RICHARD W. SHARP 
KURT E. STRONACH 
MICHAEL C. THIBODEAU 
JOSEPH P. TUBBS 

GARY L. VANERT 
MICHAEL A. WHITT 
ALLEN M. WILLIAMS 
GILBERT L. WILLIAMS 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate Tuesday, July 22, 2008: 
THE JUDICIARY 


CATHY SEIBEL, OF NEW YORK, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW 
YORK. 

GLENN T. SUDDABY, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF NEW YORK. 


July 22, 2008 
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HOUSE OF REPRESENTATIVES—Tuesday, July 22, 2008 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Ms. McCoLLum of Minnesota). 


EE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 22, 2008. 

I hereby appoint the Honorable BETTY 
McCoLLuM to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 
MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2007, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 


Ee 


LUIS DIAZ’ RETIREMENT FROM 
YOUTH CO-OP 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Florida (Ms. ROS-LEHTINEN) for 5 min- 
utes. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, it is my honor today to extend my 
congratulations to a dear constituent 
of my congressional district, Luis Diaz, 
upon his upcoming retirement as dep- 
uty director of Youth Co-Op. 

He has dedicated his life to the bet- 
terment of the youth of South Florida 
by ensuring that they learn the nec- 
essary skills to be able to compete and 
to be productive members of today’s 
society. 

For more than three decades, Youth 
Co-Op has been a pioneer in assisting 
refugee children and young people in 
making the transition, sometimes dif- 
ficult, into their new communities. Mr. 
Diaz’ leadership and his dedication 
have been instrumental in helping 
maintain the vision of Youth Co-Op. 

He is also a distinguished journalist, 
producer and talk show host. 

He has been involved with the Miami- 
Dade Cultural Affairs Council as well 
as with the Spanish American League 
against Discrimination, among many 
other civic organizations. 

Luis Diaz’ proudest role, however, 
Madam Speaker, is that of a husband 
and that of a father. His love and devo- 
tion to his wife, Xiomara, and to his 
three children mirror his commitment 
to our community. 


I am proud to not only call Luis Diaz 
a South Floridian but also my friend, 
all of South Florida’s friend. Happy re- 
tirement, Mr. Diaz. 


EEE 
GLOBAL ENERGY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. STEARNS) for 5 minutes. 

Mr. STEARNS. Madam Speaker, the 
United States is the world’s largest en- 
ergy consumer and one of its leading 
producers. However, many Americans 
remain in the dark about the global na- 
ture of the energy crisis we have today. 

As a result of the integrated nature 
of the world oil market, it is unlikely 
that any one nation acting on its own 
can implement policies that isolate its 
market from the broader price behav- 
ior. 

As new major oil importers, notably 
China and potentially India, expand 
their demand, the oil market likely 
will have to expand production capac- 
ity, too. This promises to increase the 
world’s dependence on the Persian Gulf 
members of the Organization of Petro- 
leum Exporting Countries, especially 
Saudi Arabia, and to maintain upward 
pressure on price. 

International markets set the price 
of oil and energy as a whole. There is 
nothing we can do about that. How- 
ever, we can increase our own energy 
reserves and can lessen the effects of 
the global energy market, but we must 
keep the proper perspective about our 
energy supplies. 

Now, so-called alternative fuels, in- 
cluding wind, solar, fuel cells, ethanol, 
and biodiesel, indeed, hold great prom- 
ise for the future, but right now, they 
are expensive and are currently useful 
only in small-scale applications. I hope 
this will change. Wind and solar power, 
for example, are intermittent and are 
unpredictable. Because electricity can- 
not be stored on a large scale, wind and 
solar are unsuitable as 24-hour-a-day 
sources of energy. 

Even though government forecasts 
show more than a 50 percent increase 
in renewable energy used by 2030, the 
renewable share of the total energy pie 
will rise from only 6 to 7 percent dur- 
ing that period. At this stage, it would 
be more accurate to call these ‘‘supple- 
mental” rather than ‘‘alternative’’ en- 
ergy sources. They are simply not 
ready to replace the fossil fuels that 
currently account for about 80 percent 
of the world’s energy supply. 

We need an effective national policy 
that supersedes the existing patchwork 


This symbol represents the time of day during the House proceedings, e.g., 


of different State laws and regulations, 
one that allows us to tap all of our en- 
ergy supply options, to promote great- 
er reliance on conservation and effi- 
ciency and to foster a business environ- 
ment conducive to market competition 
and timely investment in new energy 
infrastructure. 

Current projections indicate that, 
shortly after 2040, the United States 
will exceed 400 million people and that 
the world will exceed 9 billion people. 
This steady climb has major implica- 
tions for the U.S. energy industry. 
Each new person will put additional de- 
mands on the system, requiring more 
electricity and natural gas to run their 
homes and businesses and gasoline or 
other liquid fuels to transport them. 

Although its forecasts do not quite 
go that far, according to the U.S. En- 
ergy Information Administration, elec- 
tricity over the next 25 years is ex- 
pected to jump by 50 percent. Now, 
similarly, domestic oil consumption is 
expected to grow about 1 percent a 
year with U.S. oil consumption climb- 
ing by one-third, from 21 million bar- 
rels a day to 28 million barrels a day. 
The U.S. addiction to oil is strong and 
growing. 

We are not alone in our thirst for oil. 
Global demand for oil is also forecasted 
to increase by nearly 50 percent by the 
year 2030. The emergence of China and 
of India as economic powers is a lead- 
ing cause of that growth. Their mush- 
rooming demand for oil and for other 
forms of energy is reshaping global 
markets and is creating new geo- 
political alliances and security con- 
cerns along the way. 

These are significant increases, and 
we must plan now to meet this future 
energy demand or run the risk of un- 
dercutting the economic engine that 
drives the world’s economy. 

Because of the global nature of the 
energy crisis, there are no quick fixes 
or silver bullets to remedy this prob- 
lem. However, this Congress must not 
sit idly by and watch the price of en- 
ergy bankrupt American families. We 
must make finding a meaningful multi- 
lateral approach to our energy problem 
this year Congress’ top priority. We 
need to do it now. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. today. 

Accordingly (at 12 o’clock and 38 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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1400 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. JACKSON of Illinois) at 2 
p.m. 


re 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

There are many different gifted per- 
sons assembled here in the 110th Con- 
gress, but there is one Spirit Who has 
called all of them to serve. There are 
many different committees and dif- 
ferent concerns for the House of Rep- 
resentatives to address; but there is 
one Lord over all. There are different 
works; but all are centered on the one 
aspiration of equal justice under the 
law. There are different activities each 
day here on Capitol Hill; but there is 
one God and Father of all, Who is 
present and active in all. For to each 
person there is given a manifestation 
of the Spirit, and this is given for the 
common good of the Nation. May God 
be praised in our diversity and in our 
unity now and forever. 

Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Virginia (Mr. SCOTT) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. SCOTT of Virginia led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 22, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 22, 2008, at 1:03 p.m.: 

That the Senate passed S. 2766. 

That the Senate passed S. 3298. 
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With best wishes, I am 
Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


Er 


LAW ENFORCEMENT CONGRES- 
SIONAL BADGE OF BRAVERY 
ACT OF 2008 


Mr. SCOTT of Virginia. Mr. Speaker, 
I move to suspend the rules and pass 
the Senate bill (S. 2565) to establish an 
awards mechanism to honor excep- 
tional acts of bravery in the line of 
duty by Federal law enforcement offi- 
cers. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2565 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Law En- 
forcement Congressional Badge of Bravery 
Act of 2008”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) FEDERAL AGENCY HEAD.—The term 
“Federal agency head”? means the head of 
any executive, legislative, or judicial branch 
Government entity that employs Federal law 
enforcement officers. 

(2) FEDERAL BOARD.—The term ‘‘Federal 
Board” means the Federal Law Enforcement 
Congressional Badge of Bravery Board estab- 
lished under section 103(a). 

(3) FEDERAL BOARD MEMBERS.—The term 
“Federal Board members” means the mem- 
bers of the Federal Board appointed under 
section 103(c). 

(4) FEDERAL LAW ENFORCEMENT BADGE.— 
The term ‘‘Federal Law Enforcement Badge’’ 
means the Federal Law Enforcement Con- 
gressional Badge of Bravery described in sec- 
tion 101. 

(5) FEDERAL LAW ENFORCEMENT OFFICER.— 
The term ‘‘Federal law enforcement offi- 
cer’’— 

(A) means a Federal employee— 

(i) who has statutory authority to make 
arrests or apprehensions; 

(ii) who is authorized by the agency of the 
employee to carry firearms; and 

(iii) whose duties are primarily— 

(I) engagement in or supervision of the pre- 
vention, detection, investigation, or prosecu- 
tion of, or the incarceration of any person 
for, any violation of law; or 

(II) the protection of Federal, State, local, 
or foreign government officials against 
threats to personal safety; and 

(B) includes a law enforcement officer em- 
ployed by the Amtrak Police Department or 
Federal Reserve. 
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(6) OFFICE.—The term “Office” means the 
Congressional Badge of Bravery Office estab- 
lished under section 301(a). 

(7) STATE AND LOCAL BOARD.—The term 
“State and Local Board? means the State 
and Local Law Enforcement Congressional 
Badge of Bravery Board established under 
section 203(a). 

(8) STATE AND LOCAL BOARD MEMBERS.—The 
term “State and Local Board members” 
means the members of the State and Local 
Board appointed under section 203(c). 

(9) STATE AND LOCAL LAW ENFORCEMENT 
BADGE.—The term ‘“‘State and Local Law En- 
forcement Badge”? means the State and 
Local Law Enforcement Congressional Badge 
of Bravery described in section 201. 

(10) STATE OR LOCAL AGENCY HEAD.—The 
term “State or local agency head’’ means 
the head of any executive, legislative, or ju- 
dicial branch entity of a State or local gov- 
ernment that employs State or local law en- 
forcement officers. 

(11) STATE OR LOCAL LAW ENFORCEMENT OF- 
FICER.—The term “State or local law en- 
forcement officer” means an employee of a 
State or local government— 

(A) who has statutory authority to make 
arrests or apprehensions; 

(B) who is authorized by the agency of the 
employee to carry firearms; and 

(C) whose duties are primarily— 

(i) engagement in or supervision of the pre- 
vention, detection, investigation, or prosecu- 
tion of, or the incarceration of any person 
for, any violation of law; or 

(ii) the protection of Federal, State, local, 
or foreign government officials against 
threats to personal safety. 

TITLE I—FEDERAL LAW ENFORCEMENT 

CONGRESSIONAL BADGE OF BRAVERY 
SEC. 101. AUTHORIZATION OF A BADGE. 

The Attorney General may award, and a 
Member of Congress or the Attorney General 
may present, in the name of Congress a Fed- 
eral Law Enforcement Congressional Badge 
of Bravery to a Federal law enforcement offi- 
cer who is cited by the Attorney General, 
upon the recommendation of the Federal 
Board, for performing an act of bravery 
while in the line of duty. 

SEC. 102. NOMINATIONS. 

(a) IN GENERAL.—A Federal agency head 
may nominate for a Federal Law Enforce- 
ment Badge an individual— 

(1) who is a Federal law enforcement offi- 
cer working within the agency of the Federal 
agency head making the nomination; and 

(2) who— 

(A)(i) sustained a physical injury while— 

(I) engaged in the lawful duties of the indi- 
vidual; and 

(II) performing an act characterized as 
bravery by the Federal agency head making 
the nomination; and 

(ii) put the individual at personal risk 
when the injury described in clause (i) oc- 
curred; or 

(B) while not injured, performed an act 
characterized as bravery by the Federal 
agency head making the nomination that 
placed the individual at risk of serious phys- 
ical injury or death. 

(b) CONTENTS.—A nomination under sub- 
section (a) shall include— 

(1) a written narrative, of not more than 2 
pages, describing the circumstances under 
which the nominee performed the act of 
bravery described in subsection (a) and how 
the circumstances meet the criteria de- 
scribed in such subsection; 

(2) the full name of the nominee; 

(3) the home mailing address of the nomi- 
nee; 
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(4) the agency in which the nominee served 
on the date when such nominee performed 
the act of bravery described in subsection 
(a); 

(5) the occupational title and grade or rank 
of the nominee; 

(6) the field office address of the nominee 
on the date when such nominee performed 
the act of bravery described in subsection 
(a); and 

(7) the number of years of Government 
service by the nominee as of the date when 
such nominee performed the act of bravery 
described in subsection (a). 

(c) SUBMISSION DEADLINE.—A Federal agen- 
cy head shall submit each nomination under 
subsection (a) to the Office not later than 
February 15 of the year following the date on 
which the nominee performed the act of 
bravery described in subsection (a). 

SEC. 103. FEDERAL LAW ENFORCEMENT CON- 
GRESSIONAL BADGE OF BRAVERY 
BOARD. 

(a) ESTABLISHMENT.—There is established 
within the Department of Justice a Federal 
Law Enforcement Congressional Badge of 
Bravery Board. 

(b) DUTIES.—The Federal Board shall do 
the following: 

(1) Design the Federal Law Enforcement 
Badge with appropriate ribbons and appur- 
tenances. 

(2) Select an engraver to produce each Fed- 
eral Law Enforcement Badge. 

(3) Recommend recipients of the Federal 
Law Enforcement Badge from among those 
nominations timely submitted to the Office. 

(4) Annually present to the Attorney Gen- 
eral the names of Federal law enforcement 
officers who the Federal Board recommends 
as Federal Law Enforcement Badge recipi- 
ents in accordance with the criteria de- 
scribed in section 102(a). 

(5) After approval by the Attorney Gen- 
eral— 

(A) procure the Federal Law Enforcement 
Badges from the engraver selected under 
paragraph (2); 

(B) send a letter announcing the award of 
each Federal Law Enforcement Badge to the 
Federal agency head who nominated the re- 
cipient of such Federal Law Enforcement 
Badge; 

(C) send a letter to each Member of Con- 
gress representing the congressional district 
where the recipient of each Federal Law En- 
forcement Badge resides to offer such Mem- 
ber an opportunity to present such Federal 
Law Enforcement Badge; and 

(D) make or facilitate arrangements for 
presenting each Federal Law Enforcement 
Badge in accordance with section 104. 

(6) Set an annual timetable for fulfilling 
the duties described in this subsection. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Fed- 
eral Board shall be composed of 7 members 
appointed as follows: 

(A) One member jointly appointed by the 
majority leader and minority leader of the 
Senate. 

(B) One member jointly appointed by the 
Speaker and minority leader of the House of 
Representatives. 

(C) One member from the Department of 
Justice appointed by the Attorney General. 

(D) Two members of the Federal Law En- 
forcement Officers Association appointed by 
the Executive Board of the Federal Law En- 
forcement Officers Association. 

(E) Two members of the Fraternal Order of 
Police appointed by the Executive Board of 
the Fraternal Order of Police. 

(2) LIMITATION.—Not more than— 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(A) 2 Federal Board members may be mem- 
bers of the Federal Law Enforcement Offi- 
cers Association; and 

(B) 2 Federal Board members may be mem- 
bers of the Fraternal Order of Police. 

(3) QUALIFICATIONS.—Federal Board mem- 
bers shall be individuals with knowledge or 
expertise, whether by experience or training, 
in the field of Federal law enforcement. 

(4) TERMS AND VACANCIES.—Each Federal 
Board member shall be appointed for 2 years 
and may be reappointed. A vacancy in the 
Federal Board shall not affect the powers of 
the Federal Board and shall be filled in the 
same manner as the original appointment. 

(d) OPERATIONS.— 

(1) CHAIRPERSON.—The Chairperson of the 
Federal Board shall be a Federal Board mem- 
ber elected by a majority of the Federal 
Board. 

(2) MEETINGS.—The Federal Board shall 
conduct its first meeting not later than 90 
days after the appointment of a majority of 
Federal Board members. Thereafter, the Fed- 
eral Board shall meet at the call of the 
Chairperson, or in the case of a vacancy of 
the position of Chairperson, at the call of the 
Attorney General. 

(8) VOTING AND RULES.—A majority of Fed- 
eral Board members shall constitute a 
quorum to conduct business, but the Federal 
Board may establish a lesser quorum for con- 
ducting hearings scheduled by the Federal 
Board. The Federal Board may establish by 
majority vote any other rules for the con- 
duct of the business of the Federal Board, if 
such rules are not inconsistent with this 
title or other applicable law. 

(e) POWERS.— 

(1) HEARINGS.— 

(A) IN GENERAL.—The Federal Board may 
hold hearings, sit and act at times and 
places, take testimony, and receive evidence 
as the Federal Board considers appropriate 
to carry out the duties of the Federal Board 
under this title. The Federal Board may ad- 
minister oaths or affirmations to witnesses 
appearing before it. 

(B) WITNESS EXPENSES.—Witnesses_ re- 
quested to appear before the Federal Board 
may be paid the same fees as are paid to wit- 
nesses under section 1821 of title 28, United 
States Code. The per diem and mileage al- 
lowances for witnesses shall be paid from 
funds appropriated to the Federal Board. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
Subject to sections 552, 552a, and 552b of title 
5, United States Code— 

(A) the Federal Board may secure directly 
from any Federal department or agency in- 
formation necessary to enable it to carry out 
this title; and 

(B) upon request of the Federal Board, the 
head of that department or agency shall fur- 
nish the information to the Federal Board. 

(3) INFORMATION TO BE KEPT CONFIDEN- 
TIAL.—The Federal Board shall not disclose 
any information which may compromise an 
ongoing law enforcement investigation or is 
otherwise required by law to be kept con- 
fidential. 

(f) COMPENSATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), each Federal Board member 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such Federal Board mem- 
ber is engaged in the performance of the du- 
ties of the Federal Board. 

(2) PROHIBITION OF COMPENSATION FOR GOV- 
ERNMENT EMPLOYEES.—Federal Board mem- 
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bers who serve as officers or employees of 
the Federal Government or a State or a local 
government may not receive additional pay, 
allowances, or benefits by reason of their 
service on the Federal Board. 

(3) TRAVEL EXPENSES.—Each Federal Board 
member shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 

SEC. 104. PRESENTATION OF FEDERAL LAW EN- 
FORCEMENT BADGES. 

(a) PRESENTATION BY MEMBER OF CON- 
GRESS.—A Member of Congress may present 
a Federal Law Enforcement Badge to any 
Federal Law Enforcement Badge recipient 
who resides in such Member’s congressional 
district. If both a Senator and Representa- 
tive choose to present a Federal Law En- 
forcement Badge, such Senator and Rep- 
resentative shall make a joint presentation. 

(b) PRESENTATION BY ATTORNEY GENERAL.— 
If no Member of Congress chooses to present 
the Federal Law Enforcement Badge as de- 
scribed in subsection (a), the Attorney Gen- 
eral, or a designee of the Attorney General, 
shall present such Federal Law Enforcement 
Badge. 

(c) PRESENTATION ARRANGEMENTS.—The of- 
fice of the Member of Congress presenting 
each Federal Law Enforcement Badge may 
make arrangements for the presentation of 
such Federal Law Enforcement Badge, and if 
a Senator and Representative choose to par- 
ticipate jointly as described in subsection 
(a), the Members shall make joint arrange- 
ments. The Federal Board shall facilitate 
any such presentation arrangements as re- 
quested by the congressional office pre- 
senting the Federal Law Enforcement Badge 
and shall make arrangements in cases not 
undertaken by Members of Congress. 


TITLE II—STATE AND LOCAL LAW EN- 
FORCEMENT CONGRESSIONAL BADGE 
OF BRAVERY 

SEC. 201. AUTHORIZATION OF A BADGE. 

The Attorney General may award, and a 
Member of Congress or the Attorney General 
may present, in the name of Congress a 
State and Local Law Enforcement Congres- 
sional Badge of Bravery to a State or local 
law enforcement officer who is cited by the 
Attorney General, upon the recommendation 
of the State and Local Board, for performing 
an act of bravery while in the line of duty. 
SEC. 202. NOMINATIONS. 

(a) IN GENERAL.—A State or local agency 
head may nominate for a State and Local 
Law Enforcement Badge an individual— 

(1) who is a State or local law enforcement 
officer working within the agency of the 
State or local agency head making the nomi- 
nation; and 

(2) who— 

(A)(i) sustained a physical injury while— 

(I) engaged in the lawful duties of the indi- 
vidual; and 

(II) performing an act characterized as 
bravery by the State or local agency head 
making the nomination; and 

(ii) put the individual at personal risk 
when the injury described in clause (i) oc- 
curred; or 

(B) while not injured, performed an act 
characterized as bravery by the State or 
local agency head making the nomination 
that placed the individual at risk of serious 
physical injury or death. 

(b) CONTENTS.—A nomination under sub- 
section (a) shall include— 

(1) a written narrative, of not more than 2 
pages, describing the circumstances under 
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which the nominee performed the act of 
bravery described in subsection (a) and how 
the circumstances meet the criteria de- 
scribed in such subsection; 

(2) the full name of the nominee; 

(3) the home mailing address of the nomi- 
nee; 

(4) the agency in which the nominee served 
on the date when such nominee performed 
the act of bravery described in subsection 
(a); 

(5) the occupational title and grade or rank 
of the nominee; 

(6) the field office address of the nominee 
on the date when such nominee performed 
the act of bravery described in subsection 
(a); and 

(7) the number of years of government 
service by the nominee as of the date when 
such nominee performed the act of bravery 
described in subsection (a). 

(c) SUBMISSION DEADLINE.—A State or local 
agency head shall submit each nomination 
under subsection (a) to the Office not later 
than February 15 of the year following the 
date on which the nominee performed the act 
of bravery described in subsection (a). 

SEC. 203. STATE AND LOCAL LAW ENFORCEMENT 
CONGRESSIONAL BADGE OF BRAV- 
ERY BOARD. 

(a) ESTABLISHMENT.—There is established 
within the Department of Justice a State 
and Local Law Enforcement Congressional 
Badge of Bravery Board. 

(b) DUTIES.—The State and Local Board 
shall do the following: 

(1) Design the State and Local Law En- 
forcement Badge with appropriate ribbons 
and appurtenances. 

(2) Select an engraver to produce each 
State and Local Law Enforcement Badge. 

(3) Recommend recipients of the State and 
Local Law Enforcement Badge from among 
those nominations timely submitted to the 
Office. 

(4) Annually present to the Attorney Gen- 
eral the names of State or local law enforce- 
ment officers who the State and Local Board 
recommends as State and Local Law En- 
forcement Badge recipients in accordance 
with the criteria described in section 202(a). 

(5) After approval by the Attorney Gen- 
eral— 

(A) procure the State and Local Law En- 
forcement Badges from the engraver selected 
under paragraph (2); 

(B) send a letter announcing the award of 
each State and Local Law Enforcement 
Badge to the State or local agency head who 
nominated the recipient of such State and 
Local Law Enforcement Badge; 

(C) send a letter to each Member of Con- 
gress representing the congressional district 
where the recipient of each State and Local 
Law Enforcement Badge resides to offer such 
Member an opportunity to present such 
State and Local Law Enforcement Badge; 
and 

(D) make or facilitate arrangements for 
presenting each State and Local Law En- 
forcement Badge in accordance with section 
204. 

(6) Set an annual timetable for fulfilling 
the duties described in this subsection. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The State 
and Local Board shall be composed of 9 mem- 
bers appointed as follows: 

(A) One member jointly appointed by the 
majority leader and minority leader of the 
Senate. 

(B) One member jointly appointed by the 
Speaker and minority leader of the House of 
Representatives. 
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(C) One member from the Department of 
Justice appointed by the Attorney General. 

(D) Two members of the Fraternal Order of 
Police appointed by the Executive Board of 
the Fraternal Order of Police. 

(E) One member of the National Associa- 
tion of Police Organizations appointed by 
the Executive Board of the National Associa- 
tion of Police Organizations. 

(F) One member of the National Organiza- 
tion of Black Law Enforcement Executives 
appointed by the Executive Board of the Na- 
tional Organization of Black Law Enforce- 
ment Executives. 

(G) One member of the International Asso- 
ciation of Chiefs of Police appointed by the 
Board of Officers of the International Asso- 
ciation of Chiefs of Police. 

(H) One member of the National Sheriffs’ 
Association appointed by the Executive 
Committee of the National Sheriffs’ Associa- 
tion. 

(2) LIMITATION.—Not more than 5 State and 
Local Board members may be members of 
the Fraternal Order of Police. 

(3) QUALIFICATIONS.—State and Local 
Board members shall be individuals with 
knowledge or expertise, whether by experi- 
ence or training, in the field of State and 
local law enforcement. 

(4) TERMS AND VACANCIES.—Each State and 
Local Board member shall be appointed for 2 
years and may be reappointed. A vacancy in 
the State and Local Board shall not affect 
the powers of the State and Local Board and 
shall be filled in the same manner as the 
original appointment. 

(d) OPERATIONS.— 

(1) CHAIRPERSON.—The Chairperson of the 
State and Local Board shall be a State and 
Local Board member elected by a majority 
of the State and Local Board. 

(2) MEETINGS.—The State and Local Board 
shall conduct its first meeting not later than 
90 days after the appointment of a majority 
of State and Local Board members. There- 
after, the State and Local Board shall meet 
at the call of the Chairperson, or in the case 
of a vacancy of the position of Chairperson, 
at the call of the Attorney General. 

(3) VOTING AND RULES.—A majority of State 
and Local Board members shall constitute a 
quorum to conduct business, but the State 
and Local Board may establish a lesser 
quorum for conducting hearings scheduled 
by the State and Local Board. The State and 
Local Board may establish by majority vote 
any other rules for the conduct of the busi- 
ness of the State and Local Board, if such 
rules are not inconsistent with this title or 
other applicable law. 

(e) POWERS.— 

(1) HEARINGS.— 

(A) IN GENERAL.—The State and Local 
Board may hold hearings, sit and act at 
times and places, take testimony, and re- 
ceive evidence as the State and Local Board 
considers appropriate to carry out the duties 
of the State and Local Board under this 
title. The State and Local Board may admin- 
ister oaths or affirmations to witnesses ap- 
pearing before it. 

(B) WITNESS EXPENSES.—Witnesses re- 
quested to appear before the State and Local 
Board may be paid the same fees as are paid 
to witnesses under section 1821 of title 28, 
United States Code. The per diem and mile- 
age allowances for witnesses shall be paid 
from funds appropriated to the State and 
Local Board. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
Subject to sections 552, 552a, and 552b of title 
5, United States Code— 

(A) the State and Local Board may secure 
directly from any Federal department or 
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agency information necessary to enable it to 
carry out this title; and 

(B) upon request of the State and Local 
Board, the head of that department or agen- 
cy shall furnish the information to the State 
and Local Board. 

(3) INFORMATION TO BE KEPT CONFIDEN- 
TIAL.—The State and Local Board shall not 
disclose any information which may com- 
promise an ongoing law enforcement inves- 
tigation or is otherwise required by law to be 
kept confidential. 

(f) COMPENSATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), each State and Local Board 
member shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for level IV of the Exec- 
utive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which such State and 
Local Board member is engaged in the per- 
formance of the duties of the State and 
Local Board. 

(2) PROHIBITION OF COMPENSATION FOR GOV- 
ERNMENT EMPLOYEES.—State and Local 
Board members who serve as officers or em- 
ployees of the Federal Government or a 
State or a local government may not receive 
additional pay, allowances, or benefits by 
reason of their service on the State and 
Local Board. 

(3) TRAVEL EXPENSES.—Each State and 
Local Board member shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with applicable provi- 
sions under subchapter I of chapter 57 of title 
5, United States Code. 

SEC. 204. PRESENTATION OF STATE AND LOCAL 
LAW ENFORCEMENT BADGES. 

(a) PRESENTATION BY MEMBER OF CON- 
GRESS.—A Member of Congress may present 
a State and Local Law Enforcement Badge 
to any State and Local Law Enforcement 
Badge recipient who resides in such Mem- 
ber’s congressional district. If both a Sen- 
ator and Representative choose to present a 
State and Local Law Enforcement Badge, 
such Senator and Representative shall make 
a joint presentation. 

(b) PRESENTATION BY ATTORNEY GENERAL.— 
If no Member of Congress chooses to present 
the State and Local Law Enforcement Badge 
as described in subsection (a), the Attorney 
General, or a designee of the Attorney Gen- 
eral, shall present such State and Local Law 
Enforcement Badge. 

(c) PRESENTATION ARRANGEMENTS.—The of- 
fice of the Member of Congress presenting 
each State and Local Law Enforcement 
Badge may make arrangements for the pres- 
entation of such State and Local Law En- 
forcement Badge, and if a Senator and Rep- 
resentative choose to participate jointly as 
described in subsection (a), the Members 
shall make joint arrangements. The State 
and Local Board shall facilitate any such 
presentation arrangements as requested by 
the congressional office presenting the State 
and Local Law Enforcement Badge and shall 
make arrangements in cases not undertaken 
by Members of Congress. 

TITLE ITI—CONGRESSIONAL BADGE OF 

BRAVERY OFFICE 
SEC. 301. CONGRESSIONAL BADGE OF BRAVERY 
OFFICE. 

(a) ESTABLISHMENT.—There is established 
within the Department of Justice a Congres- 
sional Badge of Bravery Office. 

(b) DUTIES.—The Office shall— 

(1) receive nominations from Federal agen- 
cy heads on behalf of the Federal Board and 
deliver such nominations to the Federal 
Board at Federal Board meetings described 
in section 103(d)(2); 
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(2) receive nominations from State or local 
agency heads on behalf of the State and 
Local Board and deliver such nominations to 
the State and Local Board at State and 
Local Board meetings described in section 
203(d)(2); and 

(3) provide staff support to the Federal 
Board and the State and Local Board to 
carry out the duties described in section 
103(b) and section 203(b), respectively. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Virginia (Mr. SCOTT) and the gen- 
tleman from North Carolina (Mr. 
COBLE) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

GENERAL LEAVE 

Mr. SCOTT of Virginia. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the Senate bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, it is my pleasure to rise 
in strong support of S. 2565, the Law 
Enforcement Congressional Badge 
Bravery Act of 2008. 

This excellent measure establishes a 
formal process by which Congress will 
be able to recognize acts of bravery of 
all of our Nation’s law enforcement of- 
ficers who become injured in the course 
of their duties. 

Of the more than 70 Federal law en- 
forcement agencies, only two have an 
awards programs to recognize their of- 
ficers. Such scant recognition for the 
sacrifices that these officers make is 
simply unacceptable. 

This legislation builds on legislation 
the House passed in April, H.R. 4056, 
authored by the gentleman from Indi- 
ana (Mr. ELLSWORTH), to accord Con- 
gressional recognition for the dangers 
Federal law enforcement officers face 
for our safety each day. H.R. 4056 would 
have established a meaningful and 
long-overdue system to honor deserv- 
ing officers. 

S. 2565 takes a somewhat different 
approach. It extends recognition for 
State and local law enforcement offi- 
cers, aS well as Federal officers, injured 
in the line of duty. A Member of Con- 
gress or the Attorney General would be 
authorized to present, on behalf of Con- 
gress, a Congressional Badge of Brav- 
ery not only to Federal officers but 
also to any State or local officers cited 
by the Attorney General based upon 
the recommendation of a board estab- 
lished by this measure. 

Mr. Speaker, the men and women in 
law enforcement, like many hard- 
working public servants, must work 
long and often irregular hours unlike 
other public servants. However, law en- 
forcement officers undertake their re- 
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sponsibilities with the full knowledge 
that they are at risk of severe injury or 
worse, and it is fitting that we honor 
these officers for whom the risk be- 
comes the reality. S. 2565 will now ac- 
cord these brave men and women for- 
mal Congressional recognition, an 
honor that is so much deserved. 

I want to thank the gentleman from 
Indiana (Mr. ELLSWORTH) and the Sen- 
ator from Delaware (Mr. BIDEN) for 
their leadership in this important leg- 
islation, and I encourage my colleagues 
to support it. 

I reserve the balance of my time. 

Mr. COBLE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 2565, the Law Enforcement Con- 
gressional Badge of Bravery Act of 
2008. The House passed similar legisla- 
tion earlier this year to honor the men 
and women of law enforcement who are 
injured in the line of duty. 

America’s law enforcement officers 
protect our communities from street 
gangs and drug dealers, investigate 
bank robberies and kidnappings, and 
apprehend violent criminals. From a 
simple traffic stop to a complex coun- 
terterrorism investigation, our Fed- 
eral, State, and local police forces put 
their lives on the line every day. They 
don’t seek fame or recognition, and 
when honored for their bravery and 
sacrifice, they will simply say, ‘‘just 
doing our job.” 

There are more than 100,000 Federal 
law enforcement officers and 900,000 
State and local law enforcement offi- 
cers employed across our nation. And 
each year approximately 150 of these 
Federal officers and 160,000 State and 
local officers are injured in the line of 
duty. 

S. 2565 establishes the Congressional 
Badge of Bravery to honor these brave 
men and women. The Congressional 
Badge of Bravery pays tribute to law 
enforcement officers who demonstrate 
bravery in performance of their duties, 
face personal risk to their own safety, 
and were injured in the line of duty. 

S. 2565 establishes a seven-member 
Badge of Bravery Board within the De- 
partment of Justice. The board is 
charged with designing the badge, rec- 
ommending recipients, and coordi- 
nating the presentation of the award 
for Federal law enforcement officers. 

S. 2565 also establishes a State and 
Local Law Enforcement Congressional 
Badge of Bravery Board within the De- 
partment to oversee the presentation 
of the badge to State troopers, county 
sheriffs, and local police officers. 

America’s law enforcement officers 
risk their lives to protect our families 
and keep our communities safe. Hon- 
oring these acts of bravery is the least 
we can do to recognize the commit- 
ment and sacrifice of those injured in 
the line of duty. 

Mr. Speaker, I heard a Sunday morn- 
ing service just yesterday, and the 
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preacher asked his audience to imagine 
where we would be without mechanics 
and without electricians. He chose 
those two because, by his own admis- 
sion, he was inept in those areas, as am 
I. If there are no mechanics or elec- 
tricians, Pm out of luck, Mr. SCOTT, 
and I empathize with him on that. 

I think by the same token, think 
where we would be in this country and 
in this world without law enforcement 
and without firefighters. These are 
some oftentimes professions that we 
may take lightly and for granted, but 
indeed we should not because they are 
indeed significant to our well-being. 

I share with my friend from Virginia 
(Mr. ScoTT) in urging my colleagues to 
support this legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of S. 2565 to establish 
an awards mechanism to honor exceptional 
acts of bravery in the line of duty by Federal, 
State, and local law enforcement officers. This 
bill will provide a mechanism to honor excep- 
tional acts of bravery in the line of duty by 
Federal, State, and local law enforcement offi- 
cers. In sum this bill provides a mechanism to 
honor for their service and bravery. 

There are more than 900,000 sworn law en- 
forcement officers serving in the United 
States; the highest figure ever. On average, 
more than 56,000 law enforcement officers are 
assaulted each year, resulting in over 16,000 
injuries with an average of 150 of those inju- 
ries sustained by Federal law enforcement of- 
ficers. While members of the military receive 
the Purple Heart when wounded or killed, 
most Federal law enforcement officers receive 
no such commendation for their sacrifice. In 
fact, of the over 70 Federal agencies that em- 
ploy Federal law enforcement agents, only two 
agencies award medals and commendations 
for physical injuries. 

This must change. Both the military and our 
law enforcement officers protect the citizens of 
our great country every single day. If we can 
acknowledge the sacrifices made by the mili- 
tary, we can recognize those made by law en- 
forcement. 

It is time for all of our law enforcement offi- 
cers to receive the recognition they deserve. 
This bill authorizes the Attorney General to 
award a Congressional Badge of Bravery to a 
Federal law enforcement officer who sustains 
a physical injury in the line of duty and to 
award a State and Local Law Enforcement 
Congressional Badge of Bravery to a State or 
local law enforcement officer who is cited by 
the Attorney General for performing such an 
act of bravery while in the line of duty. 

| urge my colleagues to pass this legislation 
and support the law enforcement community. 
| would also note that this bill has support 
from both the Federal Law Enforcement Offi- 
cers Association and the Fraternal Order of 
Police, organizations with over 26,000 and 
325,000 members, respectively. These men 
and women serve our country every single 
day, working to keep us safe from threats 
ranging from terrorists to petty thieves. It is 
our duty to see that they receive the recogni- 
tion they so rightly deserve. 

Mr. COBLE. Mr. Speaker, 
back the balance of my time. 


I yield 
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Mr. SCOTT of Virginia. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
SCOTT) that the House suspend the 
rules and pass the Senate bill, S. 2565. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


rE 


VESSEL HULL DESIGN 
PROTECTION AMENDMENTS OF 2008 


Mr. SCOTT of Virginia. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 6531) to amend chapter 13 
of title 17, United States Code (relating 
to the vessel hull design protection), to 
clarify the definitions of a hull and a 
deck. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6531 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL HULL DESIGN PROTECTION. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Vessel Hull Design Protection Amend- 
ments of 2008”. 

(b) DESIGNS PROTECTED.—Section 13801(a) of 
title 17, United States Code, is amended by 
striking paragraph (2) and inserting the fol- 
lowing: 

“(2) VESSEL FEATURES.—The design of a 
vessel hull, deck, or combination of a hull 
and deck, including a plug or mold, is subject 
to protection under this chapter, notwith- 
standing section 1302(4).’’. 

(c) EXCEPTIONS.—Section 1301(a) of title 17, 
United States Code, is amended by adding at 
the end the following: 

‘(3) EXCEPTIONS.—Department of Defense 
rights in a registered design under this chap- 
ter, including the right to build to such reg- 
istered design, shall be determined solely by 
operation of section 2320 of title 10 or by the 
instrument under which the design was de- 
veloped for the United States Government.’’. 

(d) DEFINITIONS.—Section 1801(b) of title 17, 
United States Code, is amended— 

(1) in paragraph (2), by striking ‘‘vessel 
hull, including a plug or mold,” and insert- 
ing ‘‘vessel hull or deck, including a plug or 
mold,’’; 

(2) by striking paragraph (4) and inserting 
the following: 

“(4) A ‘hull’ is the exterior frame or body 
of a vessel, exclusive of the deck, super- 
structure, masts, sails, yards, rigging, hard- 
ware, fixtures, and other attachments.’’; and 

(3) by adding at the end the following: 

“(7) A ‘deck’ is the horizontal surface of a 
vessel that covers the hull, including exte- 
rior cabin and cockpit surfaces, and exclu- 
sive of masts, sails, yards, rigging, hardware, 
fixtures, and other attachments.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Virginia (Mr. SCOTT) and the gen- 
tleman from North Carolina (Mr. 
COBLE) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia. 
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GENERAL LEAVE 

Mr. SCOTT of Virginia. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 6531, the Vessel 
Hull Design Protection Amendments of 
2008, makes technical corrections to 
the 1998 Vessel Hull Design Protection 
Act for the purpose of clarifying Con- 
gress’ intent that the design of an 
original vessel hull, separate from a 
vessel deck, may be protected. 

In 1998, the Vessel Hull Design Pro- 
tection Act established sui generis in- 
tellectual property protection for 
original vessel hull designs. That Act 
sought to address the problems of copy- 
cats who make molds of popular boat 
designs in order to produce knock-off 
versions. These knock-offs obviously 
cut into the market of the original 
manufacturers who had invested sub- 
stantial time and resources in design- 
ing and testing their boats. Neverthe- 
less, some copycats—mostly operating 
overseas—have exploited a flaw in the 
language of the 1998 Act. 

As defined in the Act, a protected 
“hull” consists of both the hull and 
deck of a vessel. In determining in- 
fringement, the courts have inter- 
preted this to mean that an allegedly 
infringing design must be substantially 
similar to both the hull and the deck of 
the protected design taken together. 
This means that a vessel with a hull 
identical to a protected design but with 
a different deck is not considered an in- 
fringement. This loophole has allowed 
copycats to continue to take and use 
popular hull designs of others with im- 
punity. 

To correct the problem, H.R. 6531 ex- 
plicitly extends protection to a hull, a 
deck, or both, as the original manufac- 
turer chooses. If a manufacturer elects 
to protect just the hull, infringement 
will be judged based on whether the 
hull of the alleged infringer is substan- 
tially similar. The same applies also if 
only the deck is protected. 

If a manufacturer elects to protect 
both the hull and the deck, infringe- 
ment will continue to be judged on 
whether the combined hull and deck 
design is substantially similar. 


1415 
It is anticipated that the Copyright 


Office will promulgate regulations and 
a registration form that will clearly in- 
dicate that a deck, a hull, or hull-and- 
deck combination can be protected in 
one application. 

H.R. 6531 also amends the 1998 Act to 


ensure that any vessel manufactured 
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by or on behalf of the Department of 
Defense is governed by that agency’s 
general procurement law, notwith- 
standing vessel hull design protection. 

Passage of H.R. 6531 will finally pro- 
vide boat manufacturers with the pro- 
tection that Congress intended to give 
them a decade ago. 

And one point, Mr. Speaker, the bill 
does not address the problem of fashion 
design policy that is hurting U.S. de- 
signers. But given the complexity of 
developing the appropriate protection 
scheme for fashion designs, it would be 
better addressed in a more thorough 
manner the next Congress. 

So I urge my colleagues to support 
this important measure this time. 

I reserve the balance of my time. 

Mr. COBLE. Mr. Speaker, I, too, rise 
in support of H.R. 6531, the Vessel Hull 
Design Protection Amendments Act of 
2008, and urge its passage by the House. 
I'll try not be too detailed, Mr. Speak- 
er, but the subject matter invites some 
detail. 

I understand this bill is better in- 
formed through a review of the under- 
lying statute, the Vessel Hull Design 
Protection Act, which Congress passed 
as part of the Digital Millennium 
Copyright Act in 1998. Chairman How- 
ARD BERMAN, the distinguished gen- 
tleman from California, and I were the 
primary sponsors of the Digital Millen- 
nium Copyright Act of that year. 

Boat manufacturers invest signifi- 
cant resources in the design and devel- 
opment of safe, structurally sound, and 
often high-performance boat hull de- 
signs. Including research and develop- 
ment costs, a boat manufacturer may 
invest as much as $50,000 to produce a 
design from which one line of vessels 
can be manufactured. 

When a boat hull is designed and the 
design engineering and tooling process 
is complete, the engineers then develop 
a boat plug from which they construct 
a boat mold. The manufacturer con- 
structs a particular line of boats from 
this mold. 

Unfortunately, those individuals in- 
tent on stealing an original boat design 
can simply use a finished boat hull in 
place of the manufacturer’s plug to de- 
velop a mold. This practice is referred 
to in the trade as splashing a mold. 
The copied mold can then be used to 
create a line of vessels with a hull 
seemingly identical to that appro- 
priated from the design manufacturer. 

Hull splashing is a problem for con- 
sumers as well as manufacturers in 
boat design firms. Consumers who pur- 
chase these knock-off boats are de- 
frauded in the sense that they are not 
benefiting from the many attributes of 
hull design, other than shape, that are 
structurally relevant, including those 
related to quality and safety. 

It is also highly unlikely that a con- 
sumer will know if a boat had been cop- 
ied from an existing design. More im- 
portantly for the purposes of pro- 
moting intellectual property rights, if 
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manufacturers are not permitted to re- 
coup at least some of their research 
and development costs, they may no 
longer invest in new, innovative boat 
designs that boaters eagerly await. 

In response to this problem and a Su- 
preme Court case called Bonito Boats 
that prohibits State action on the mat- 
ter, we wrote the Vessel Hull Design 
Protection Act a decade ago. The stat- 
ute has functioned well during this 
time, but its continued viability is 
complicated by an eleventh circuit 
opinion, Maverick Boat Company v. 
American Marine Holding. 

Maverick involves a dispute under 
the vessel hull statute between two 
marine manufacturers. Unfortunately, 
the holding of the case has created a 
loophole that knock-off manufacturers 
may well exploit. Because the statute 
protects the design of a vessel hull, and 
a hull is defined as the frame or body of 
a vessel, including the deck, exclusive 
of masts, sails, yards, and rigging, the 
court presumably reasoned that a hull 
must be examined in its totality. In 
other words, when assessing the design 
attributes of a hull under the statute, 
one may not examine its components, 
meaning the frame or body and the 
deck, separately. 

This reasoning subverts Congress’ in- 
tent when we passed the Vessel Hull 
Design Protection Act. At the time, 
proponents of reform were responding 
to the Supreme Court’s ruling in Bo- 
nito Boats, which struck down State 
plug-mold statutes that effectively 
banned hull splashing as a method for 
copying hull designs. That is, the very 
practice, that is, hull splashing, that 
Congress sought to prescribe in 1998 
would, in part, be legitimized by the 
eleventh circuit’s decision in the Mav- 
erick case. 

In brief, H.R. 6531 cures this problem 
by amending the definition of vessel 
hulls. The new definition will prevent 
knock-off manufacturers from indulg- 
ing in hull splashing or misappropria- 
tion of either an original design of a 
hull or a deck. The bill specifies that 
only the hull’s exterior frame or body 
is protected and clarifies other terms 
under the statute. 

Importantly, H.R. 6531 contains a 
provision that was omitted from an 
earlier draft, S. 1640, that the other 
body passed last October. The new pro- 
vision creates an exception to the ves- 
sel hull statute for the Armed Forces. 
This is necessary because the United 
States Navy, the United States Coast 
Guard, and perhaps the United States 
Marines, often have vessels built to 
specifications. It is not unthinkable 
that a vessel constructed for use by the 
Armed Forces might infringe a reg- 
istered design. 

Nothing in the legislative history of 
the statute suggests that Congress in- 
tended to complicate national security 
in any way. This is especially true 
since a separate provision of the U.S. 
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Code, section 2320 of title X, addresses 
the rights of the Armed Forces and pri- 
vate parties to use patented inven- 
tions, copyrighted works, and technical 
data related to defense projects. 

H.R. 6531, therefore, ensures this pro- 
vision or a contract between the gov- 
ernment and relevant third parties will 
determine the rights of the Armed 
Forces in a registered hull design. 

Mr. Speaker, this is a noncontrover- 
sial bill that has received process in 
the form of hearings in this Congress, 
as well as the 109th Congress. It is a 
technical fix that allows the Vessel 
Hull Design Protection Act to operate 
as Congress intended. 

I urge my colleagues to support H.R. 
6531. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H.R. 6531, the Ves- 
sel Hull Design Protection Amendments of 
2008. This bill amends the United States 
Code, in the section relating to the vessel hull 
design protection, to clarify the definitions of a 
hull and a deck. 

Industrial designs, like other forms of intel- 
lectual property, originated in Europe and 
have a long history. The objective of industrial 
design protection is similar to other intellectual 
property protections: promoting the creation of 
new, unique, and appealing designs for prod- 
ucts by granting exclusive economic rights for 
a limited time. Many countries have estab- 
lished industrial design laws that are separate 
and distinct from other forms of intellectual 
property rights. The United States provides 
protection for industrial designs through design 
patents, trade redress, copyright and vessel 
hull design protection. 

There have been several efforts to provide 
a sui generis form of protection for industrial 
designs at least since the 1976 Copyright Act. 
However, it was not until 1998 that some lim- 
ited success in these efforts took the form of 
the Vessel Hull Design Protection Act. This 
Act was passed as part of the Digital Millen- 
nium Copyright Act. While the scope of protec- 
tion in the Act was limited to vessel hulls, the 
act took much of its language and structure 
from previous legislative proposals estab- 
lishing a general design right. 

The Vessel Hull Design Protection Act 
grants exclusive rights to the design of an 
original vessel hull. To be original, a vessel 
hull design must be a non-trivial variation over 
prior vessel hulls, which is the result of the de- 
signer’s creative endeavor and is not copied 
from another source. The Vessel Hull Design 
Protection Act does not provide any protection 
to non-original designs, staple or common- 
place designs, and designs dictated solely by 
utilitarian function. The Vessel Hull Design 
Protection Act defines a “hull” as the frame or 
body of a vessel, including a deck. 

Significantly, H.R. 6531, makes changes to 
this Act and excludes “deck” from the defini- 
tion of a “hull”. By H.R. 6531, “hull” is simply 
defined as the exterior frame or body of a ves- 
sel, exclusive of the deck, superstructure, 
masts, sails, yards, rigging, hardware, fixtures, 
and other attachments. The “deck” is defined 
as the horizontal surface of the vessel that 
covers the hull. 

This refined definition should add more clar- 
ity to vessel hull protection. To secure vessel 
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hull design protection, an application for the 
design must be submitted to the Copyright Of- 
fice that sets forth the salient features of the 
design. According to the Copyright Office, ap- 
plicants generally provided only a minimal de- 
scription and rely heavily upon references to 
photographs they provide in their applications 
to define the designs they want protected. The 
Copyright Office must then decide whether the 
application, on its face, appears to be subject 
to protection. The definitional change provided 
by H.R. 6531 should simplify this process. 

The Copyright Office’s review focuses upon 
on making sure formal requirements are met, 
such as ensuring that the subject is a vessel 
and not a car, for instance. The review does 
not, however, look at the compliance with sub- 
stantive requirements such as determining 
whether the design is original. 

A registered vessel hull design gives the de- 
signer exclusive rights to make, sell, import, or 
use in trade, vessel hulls embodying the de- 
sign. Certainly, the definitional change will 
make it easier to determine the design of the 
vessel and to ascertain whether any infringe- 
ment has occurred. An infringing hull design is 
one that has been copied without the consent 
of the designer. A vessel hull design will not 
be considered copied if it is original and not 
substantially similar in appearance to a pro- 
tected vessel hull design. When infringement 
is proven, a vessel hull designer may seek in- 
junctive relief and either damages adequate to 
compensate for the infringement or the infring- 
ers profits. 

Mr. Speaker, | urge my colleagues to sup- 
port H.R. 6531 because it simplifies the defini- 
tion of a hull and makes it easier to determine 
whether there has been infringement. 

Mr. COBLE. I have no further re- 
quests for time, Mr. Speaker, so I yield 
back my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
SCOTT) that the House suspend the 
rules and pass the bill, H.R. 6531. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

JULY 22, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 22, 2008, at 10:21 a.m.: 

That the Senate passed S. 901. 

That the Senate passed S. 3294. 
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With best wishes, I am, 
Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


ee 


CONGRATULATING ENSIGN 
DECAROL DAVIS 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1241) congratulating 
Ensign DeCarol Davis upon serving as 
the valedictorian of the Coast Guard 
Academy’s class of 2008 and becoming 
the first African American female to 
earn this honor, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1241 


Whereas Ensign DeCarol Davis is the first 
African American female to serve as the val- 
edictorian of the Coast Guard Academy; 

Whereas Ensign Davis is from Woodbridge, 
Virginia, and was the 2004 Forest Park High 
School valedictorian; 

Whereas Ensign Davis’s academic and mili- 
tary achievements at the Coast Guard Acad- 
emy in a class of more than 200 cadets earned 
her the honor of graduating as valedictorian 
of the Coast Guard Academy’s class of 2008; 

Whereas Ensign Davis’s accomplishments 
include selection as a 2007 Truman Scholar, 
receipt of the 2008 Connecticut Technology 
Council Women of Innovation Award, selec- 
tion as a 2006 Arthur Ashe, Jr. Womens Bas- 
ketball First Team Sports Scholar, and se- 
lection to the 2007 ESPN The Magazine Aca- 
demic All-District I College Women’s Bas- 
ketball First Team; 

Whereas Ensign Davis’s community out- 
reach during her four years at the Coast 
Guard Academy significantly impacted the 
lives of others, including those at a local ele- 
mentary school where Ensign Davis wrote 
and directed a play that introduced engineer- 
ing as a career to the students; 

Whereas the Coast Guard Academy serves 
a critical role in training future leaders of 
the Coast Guard to carry out the service’s 
missions, including protecting the lives and 
safety of those at sea and ensuring the safe 
operation of the marine transportation sys- 
tem; protecting the United States ports, wa- 
terways, and coastal communities and de- 
fending the United States homeland and 
United States national interests against hos- 
tile acts; enforcing United States maritime 
sovereignty and United States law, inter- 
national conventions, and treaties including 
securing our borders against unlawful aliens 
and drugs; safeguarding United States ma- 
rine resources; and responding to the threat 
of terrorism at ports and incidents of na- 
tional significance, including transportation 
security incidents, to preserve life and to en- 
sure the continuity of commerce and critical 
port and waterway functions; 

Whereas the Coast Guard Academy has few 
minorities within the cadet population; 

Whereas on April 24, 2008, the House of 
Representatives approved H.R. 2830, the 
Coast Guard Authorization Act of 2008, which 
included several provisions to improve the 
diversity of the Coast Guard Academy; and 

Whereas Ensign Davis gave her valedic- 
torian address on May 21, 2008: Now therefore 
be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates Ensign DeCarol Davis for 
becoming the first African American to 
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serve as valedictorian of the Coast Guard 
Academy; and 

(2) encourages the Coast Guard to seek di- 
verse candidates for the cadet corps at the 
Coast Guard Academy and to continue to 
train and graduate cadets of a quality that 
the Coast Guard needs to fulfill each of its 
missions. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution, H. Res. 1241. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. I yield myself such 
time as I may consume. 

Ensign DeCarol Davis was the val- 
edictorian of the Coast Guard Acad- 
emy, Class of 2008, the first African 
American to graduate as valedictorian 
of the Coast Guard Academy. But this 
is not the first time that Ensign Davis 
graduated at the top of her class. She 
was valedictorian of Forest Park High 
School, Woodbridge, Virginia, in 2004. 

Ensign Davis is a very impressive 
young lady, a Truman Scholar. She 
won the 2008 Connecticut Technology 
Council Women of Innovation Award. 
She is a standout basketball player. 
She was a 2006 Arthur Ashe, Jr. Wom- 
en’s Basketball First Team Sports 
Scholar, and she was selected to the 
ESPN The Magazine Academic All-Dis- 
trict I College Women’s Basketball 
First Team. 

She’s now a commissioned officer in 
the Coast Guard. Ensign Davis will join 
41,000 men and women wearing that 
unique color of blue, enforcing the Na- 
tion’s laws on our waterways, making 
the waterways safe as well as secure, 
and has chosen to begin her career in 
the Coast Guard Marine Safety Pro- 
gram. I’m delighted to see that future 
leaders of the Coast Guard value that 
program. 

I was at the Coast Guard Academy 
just 3 months ago, met with the Com- 
mandant of Cadets and the director of 
the academic program at the Coast 
Guard Academy, met with several of 
the cadets and sat in on one of the 
classes. And I must say each time I do, 
each time I hold a session with the 
Coast Guard, and each time I meet the 
cadets, I have enormous confidence in 
the future of the Coast Guard and its 
service to boating, to maritime safety, 
and to the future needs of the Coast 
Guard and our country. 

I reserve the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, House Resolution 1241 
recognizes Ensign DeCarol Davis for 
her extraordinary achievements as a 
cadet at the United States Coast Guard 
Academy. Ensign Davis graduated in 
May of this year as the valedictorian of 
her class of 2008, and is currently sta- 
tioned with the Prevention Depart- 
ment at Coast Guard Sector New York. 

During her 4 years as a cadet, Ensign 
Davis was selected as the Academy’s 
first Truman Scholar, honored as the 
2007 Arthur Ashe, Jr. Female Sports 
Scholar of the Year, and served as the 
president of her Academy class. Ensign 
Davis also became very involved with 
student activities on campus and in the 
surrounding community of New Lon- 
don. 

Ensign Davis is a shining example of 
the quality of men and women who 
make up the leaders and ranks of our 
Coast Guard, and I hope that the 
House’s action today will encourage 
our young people to learn more about 
the Coast Guard Academy and the 
Coast Guard. 

I support this resolution honoring 
Ensign Davis for her achievements. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of the Home- 
land Security Committee, the gen- 
tleman from Mississippi (Mr. THOMP- 
SON). 
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Mr. THOMPSON of Mississippi. Mr. 
Speaker, today I rise in support of leg- 
islation I authored to recognize a re- 
markable young woman, Ensign 
DeCarol Davis. 

On May 21, 2008, Ensign Davis grad- 
uated from the Coast Guard Academy 
with a grade point average of 3.96 in 
electrical engineering. She earned the 
distinction of being the first African 
American valedictorian of the Coast 
Guard Academy. 

The Coast Guard Academy was 
founded in 1876, but the first African 
American did not graduate from the in- 
stitution until 1966. Women were not 
admitted to the school until 1976. 
Today, we honor Ensign Davis, who, 
through her hard work and persever- 
ance, accomplished what no African 
American has done before her, she 
achieved the Academy’s highest honor. 

This achievement is remarkable, 
given that over the past three decades 
the number of minorities graduating 
from the Coast Guard Academy has not 
kept pace with the other military serv- 
ice academies. Legislation approved by 
the House earlier this year, Mr. Speak- 
er, would bring about more diversity 
within the Coast Guard Academy by al- 
lowing Members of Congress to nomi- 
nate individuals for this academy, just 
as we do all other military service 
academies. 

I would also note that outside of the 
classroom Ensign Davis has distin- 
guished herself as a community leader. 
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On her own initiative, in the little 
spare time that she had, Ensign Davis 
wrote and directed a play for a local el- 
ementary school that introduced engi- 
neering as a possible career to the stu- 
dents. 

During her time at the academy, En- 
sign Davis also excelled in sports. In 
fact, she was selected to be the 2006 Ar- 
thur Ashe First Team Sports Scholar 
for basketball. She was also selected to 
be on the 2007 ESPN Academic Wom- 
en’s Basketball Team for All-District 
One Colleges. This is just a sample of 
this gifted young person’s accomplish- 
ments. Ensign Davis clearly is destined 
for a successful career in the Coast 
Guard. 

Earlier this month, Mr. Speaker, I 
had the opportunity to meet Ensign 
Davis and spent some time getting to 
know her. During our meeting, she 
spoke passionately about her intern- 
ship with D.C. Voice, a group of edu- 
cation activists concerned about public 
education in our Nation’s capital. As a 
Truman scholar, Ensign Davis could 
have worked anywhere, but she chose 
to focus her energies on the District of 
Columbia and work to make a dif- 
ference in the lives of thousands of 
children who attend D.C. public 
schools. 

Today, Mr. Speaker, we honor Ensign 
DeCarol Davis for being a trailblazer 
whose academic accomplishments are 
matched by a commitment to pro- 
tecting our Nation and contributing to 
our communities. 

Congratulations to Ensign Davis and 
the rest of the Class of 2008. This Na- 
tion is appreciative of your commit- 
ment to service. Your talents are need- 
ed to ensure that the Coast Guard can 
continue to be a “can do” agency that 
we have all come to rely upon to keep 
our ports and waterways safe and se- 
cure. 

I urge you to support this resolution 
and join me in recognizing a future 
leader of our country. 

Mr. LATOURETTE. Mr. Speaker, at 
this time, it’s my pleasure to yield 3 
minutes to the gentleman from North 
Carolina (Mr. COBLE), a former Coast 
Guardsman himself. 

Mr. COBLE. Mr. Speaker, I thank the 
gentleman from Ohio for yielding. 

Mr. Speaker, I had the good fortune 
to attend the graduation and exercises 
in 2008 at New London, Connecticut, 
home of the Coast Guard Academy, 
during which time Ensign Davis was 
recognized as the valedictorian of the 
graduating class. It was apparent to me 
that day, as I observed the proceedings, 
that she was held in very high esteem 
by her shipmates and her classmates. 

And I felt real good, Mr. Speaker, as 
I spent most of the day on the campus 
of the Coast Guard Academy, as I 
viewed the spirit and the esprit de 
corps that was so obviously apparent. 
And I’m sure the same spirit and esprit 
de corps occurs in Kings Point, Annap- 
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olis, West Point, Colorado Springs, not 
only in our academies, but our training 
centers for the enlisted personnel 
throughout our armed services. If one 
doubts that we are prepared, I just urge 
him or her to visit one of the acad- 
emies or one of the training centers 
throughout the country. 

I am pleased to stand and honor En- 
sign Davis today, and to honor the U.S. 
Coast Guard, America’s oldest contin- 
uous seagoing service. 

Mr. OBERSTAR. Mr. Speaker, we 
have no further requests for time on 
our side, and I am prepared to close. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this is a good resolu- 
tion. This is a worthy honor. I urge all 
Members to support it. 

The only reason I wanted to take a 
little bit of time is, after Mr. COBLE 
spoke I was reminded that at our last 
Coast Guard hearing Mr. COBLE made 
the observation that he had served in 
the Coast Guard some period of time 
ago and he wondered what happened to 
the ship that he had actually served 
on. And as Mr. COBLE left the room, I 
felt bad, and even though we’re a bipar- 
tisan bunch here, one of the Members 
on the other side of the aisle said he 
thinks he saw the ship in a tall ships 
museum. And I think that that was an 
unfair slight to Mr. COBLE and I’m sure 
that that’s not true. 

I urge passage of the resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBERSTAR. I yield myself the 
balance of our time to concur with the 
gentleman from Ohio, Mr. Speaker, the 
gentleman from North Carolina is not 
that old. 

His service with the Coast Guard was 
distinguished, noble, and a great asset 
to our community, as he brings to bear 
his service with that noble entity that 
goes back to the very foundations of 
our Nation when he participates in our 
Coast Guard hearings and markups. He 
deserves the term ‘‘distinguished,’’ 
both for his service in the House and 
with the United States Coast Guard. 
And we’re pleased to have him with us 
here on the floor today. 

I congratulate Ensign Davis. I ob- 
served to Chairman THOMPSON that if 
each of us were to do as well in our 
elections with 3.96 percent, as she did 
in academics, we all would have some- 
thing to cheer about. 

That is an extraordinary academic 
record. It is an extraordinary career 
that she has led in the Coast Guard 
Academy, both in the classroom, on 
the field of play, and in the commu- 
nity. She is a talented, gifted young 
woman and will be an officer of distin- 
guished service to the Coast Guard, but 
a role model for other young women, 
and I hope especially African-American 
women, to serve in the United States 
Coast Guard. I wish her continued suc- 
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cess as she embarks on a remarkable 
journey with the U.S. Coast Guard. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today in support of House 
Resolution 1241, congratulating Ensign 
DeCarol Davis as valedictorian of the Coast 
Guard Academy’s class of 2008, with the dis- 
tinction of being the first African American fe- 
male to achieve this high honor. 

Ms. Davis’s outstanding achievements truly 
exemplify the character and work ethic that we 
strive to see in all of our Nation’s young peo- 

le. 

The U.S. Coast Guard Academy not only 
maintains the highest academic standards but 
provides students with rigorous professional 
development and leadership training. After 
years of rigorous study and a commitment to 
excellence at the Academy, Ms. Davis’ aca- 
demic accomplishments have earned her the 
honor of valedictorian in a class of over 200 
other outstanding cadets. 

In addition to making history by becoming 
the first African American woman to serve as 
class valedictorian of the Coast Guard Acad- 
emy, Ms. Davis also earned awards in science 
and technology—academic fields historically 
dominated by men. 

In addition to being named valedictorian, 
Ms. Davis was also named a 2007 Truman 
Scholar and was a recipient of the 2008 Con- 
necticut Technology Council Women of Tech- 
nology Award. A well-rounded student, Ms. 
Davis excelled at sports, and was selected as 
a 2006 Arthur Ashe, Jr. Women’s Basketball 
First Team Scholar. 

No stranger to outstanding academic ac- 
complishments, she also served as the 2004 
valedictorian of Forest Park High School in her 
hometown of Woodbridge, VA. 

Making community service a priority as well, 
Ms. Davis regularly volunteered at a local ele- 
mentary school, introducing students to 
science, technology, and engineering as ca- 
reer paths. 

At a time when Congress has encouraged 
the Academy to seek diversity in recruiting ca- 
dets, Ms. Davis stands as a testament to the 
quality of candidates that would result from 
this practice. 

It is truly a pleasure to honor such an ex- 
ceptional young woman who has now gone on 
to dedicate her career to serving and defend- 
ing our country. | have no doubt that the rigor 
and discipline utilized to propel her academic 
career will certainly aid her development and 
success at the U.S. Coast Guard. 

| congratulate this exceptional young woman 
for her service and commitment to excellence 
and wish her the very best. 

| encourage my colleagues to support H. 
Res. 1241. 

Mr. CUMMINGS. Mr. Speaker, as Chairman 
of the Subcommittee on Coast Guard and 
Maritime Transportation, | rise today in strong 
support of H. Res. 1241, as amended, which 
congratulates Ensign DeCarol Davis for her 
selection as the first African American—and 
the first African American woman—to serve as 
valedictorian of a graduating class at the 
Coast Guard Academy. 

| also commend Congressman BENNIE 
THOMPSON, Chairman of the Committee on 
Homeland Security, for his work on this reso- 
lution and for his tireless efforts to increase di- 
versity not only within the Coast Guard but 
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throughout the Department of Homeland Se- 
curity. 

Further, | commend Congressman TOM 
DAVIS, who represents Virginias 11th Dis- 
trict—the district in which Ensign Davis grad- 
uated from Forest Park High School as class 
valedictorian—for his work on this resolution 
and for his service on the Homeland Security 
Committee. 

| recently had the privilege of meeting En- 
sign Davis, who spent her month of post-grad- 
uation leave volunteering with a non-profit in 
Washington, D.C. called D.C. Voices in a pro- 
gram that trains volunteers from the commu- 
nity to perform audits to catalog the needs of 
D.C. public schools. 

Ensign Davis is a remarkable—and remark- 
ably poised—young officer. 

She has been selected as a Truman Schol- 
ar—a testament to her intellect and to her out- 
standing academic accomplishments. 

Ensign Davis has also won numerous dis- 
tinctions for her athletic accomplishments—in- 
cluding selection as a 2006 Arthur Ashe Jr. 
First Team Sports Scholar for basketball and 
selection to the 2007 ESPN The Magazine 
Academic All-District | college women’s bas- 
ketball first team. 

She combines excellence in the classroom 
and on the basketball court with a remarkable 
drive to give back to the community and to 
help create opportunities for others. In fact, it 
is her drive to serve others that led her to 
apply to the Coast Guard Academy. 

By virtue of her accomplishments at the 
Academy, she could have chosen any assign- 
ment in the Coast Guard. She chose the serv- 
ice’s marine safety program. 

She told me that she made this choice be- 
cause she wanted to spend her career work- 
ing to ensure the safety of the maritime trans- 
portation system and preserving our Nation’s 
marine resources. 

Mr. Speaker, the Subcommittee on Coast 
Guard and Maritime Transportation has been 
greatly concerned that as the Coast Guard ex- 
pands to take on its critical new homeland se- 
curity missions, the service’s competence in 
its traditional missions—particularly the marine 
safety missions—is declining. 

| am confident, however, that with officers of 
the caliber and dedication of Ensign Davis 
joining the marine safety field, the future of 
this critical mission is bright indeed. 

Ensign Davis is truly an inspiring example of 
the best that the Coast Guard and our Nation 
have to offer. | look forward to watching the 
progress of Ensign Davis’s career in the com- 
ing years—and | know that we will see re- 
markable things from this young officer. 

Mr. Speaker, H. Res. 1241, as amended, 
also encourages the Coast Guard to seek and 
enroll diverse candidates in the Academy’s 
cadet corps. 

I—and many of my colleagues in the 
House—are deeply concerned that the Coast 
Guard Academy’s student body does not re- 
flect the diversity of our Nation. Only about 10 
percent of the class of 2009, for example, is 
comprised of minorities. 

Our Nation’s diversity is a strength—but 
when a school such as the Coast Guard 
Academy does not have a cadet corps that re- 
flects that diversity, it does not benefit from 
that strength. 
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In April, the House of Representatives 
passed the Coast Guard Authorization Act, 
H.R. 2830, by a vote of 395 to 7. This legisla- 
tion included provisions that | authored that 
would alter the admissions process at the 
Academy to require that students be nomi- 
nated by a Member of Congress. 

While | strongly support the actions that the 
Coast Guard is taking to expand the recruit- 
ment of diverse applicants, | also believe that 
enactment of H.R. 2830—with the provisions 
requiring nominations to the Academy—offers 
the best opportunity to expand diversity at the 
Academy. | urge the Senate to quickly act on 
this measure. 

Mr. OBERSTAR. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1241, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

The title was amended so as to read: 
“Resolution congratulating Ensign 
DeCarol Davis upon her serving as the 
valedictorian of the Coast Guard Acad- 
emy’s class of 2008 and becoming the 
first African-American to earn this 
honor, and encouraging the Coast 
Guard Academy to seek and enroll di- 
verse candidates in the cadet corps.”’. 

A motion to reconsider was laid on 
the table. 


EE 


AVIATION SAFETY ENHANCEMENT 
ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6493) to amend title 49, United 
States Code, to enhance aviation safe- 
ty, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6493 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Aviation 
Safety Enhancement Act of 2008”. 

SEC. 2. AVIATION SAFETY WHISTLEBLOWER IN- 
VESTIGATION OFFICE. 

Section 106 of title 49, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(s) AVIATION SAFETY WHISTLEBLOWER IN- 
VESTIGATION OFFICE.— 

‘“(1) ESTABLISHMENT.—There is established 
in the Federal Aviation Administration (in 
this section referred to as the ‘Agency’) an 
Aviation Safety Whistleblower Investigation 
Office (in this subsection referred to as the 
‘Office’). 

“(2) DIRECTOR.— 

‘“(A) APPOINTMENT.—The head of the Office 
shall be the Director, who shall be appointed 
by the Secretary of Transportation. 

“(B) QUALIFICATIONS.—The Director shall 
have a demonstrated ability in investiga- 
tions and knowledge of or experience in avia- 
tion. 
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‘(C) TERM.—The Director shall be ap- 
pointed for a term of 5 years. 

‘(D) VAcANCY.—Any individual appointed 
to fill a vacancy in the position of the Direc- 
tor occurring before the expiration of the 
term for which the individual’s predecessor 
was appointed shall be appointed for the re- 
mainder of that term. 

‘*(3) COMPLAINTS AND INVESTIGATIONS.— 

‘(A) AUTHORITY OF DIRECTOR.—The Direc- 
tor shall— 

“(i) receive complaints and information 
submitted by employees of persons holding 
certificates issued under title 14, Code of 
Federal Regulations, and employees of the 
Agency concerning the possible existence of 
an activity relating to a violation of an 
order, regulation, or standard of the Agency 
or any other provision of Federal law relat- 
ing to aviation safety; 

“(ii) assess complaints and information 
submitted under clause (i) and determine 
whether a substantial likelihood exists that 
a violation of an order, regulation, or stand- 
ard of the Agency or any other provision of 
Federal law relating to aviation safety may 
have occurred; and 

“(iii) based on findings of the assessment 
conducted under clause (ii), make rec- 
ommendations to the Administrator in writ- 
ing for further investigation or corrective 
actions. 

‘“(B) DISCLOSURE OF IDENTITIES.—The Di- 
rector shall not disclose the identity of an 
individual who submits a complaint or infor- 
mation under subparagraph (A)(i) unless— 

“(i) the individual consents to the disclo- 
sure in writing; or 

“(ii) the Director determines, in the course 
of an investigation, that the disclosure is un- 
avoidable. 

‘“(C) INDEPENDENCE OF DIRECTOR.—The Sec- 
retary, the Administrator, or any officer or 
employee of the Agency may not prevent or 
prohibit the Director from initiating, car- 
rying out, or completing any assessment of a 
complaint or information submitted sub- 
paragraph (A)(i) or from reporting to Con- 
gress on any such assessment. 

‘(D) ACCESS TO INFORMATION.—In con- 
ducting an assessment of a complaint or in- 
formation submitted under subparagraph 
(A)(i), the Director shall have access to all 
records, reports, audits, reviews, documents, 
papers, recommendations, and other mate- 
rial necessary to determine whether a sub- 
stantial likelihood exists that a violation of 
an order, regulation, or standard of the 
Agency or any other provision of Federal law 
relating to aviation safety may have oc- 
curred. 

‘*(4) RESPONSES TO RECOMMENDATIONS.—The 
Administrator shall respond to a rec- 
ommendation made by the Director under 
subparagraph (A)(iii) in writing and retain 
records related to any further investigations 
or corrective actions taken in response to 
the recommendation. 

‘(5) INCIDENT REPORTS.—If the Director de- 
termines there is a substantial likelihood 
that a violation of an order, regulation, or 
standard of the Agency or any other provi- 
sion of Federal law relating to aviation safe- 
ty may have occurred that requires imme- 
diate corrective action, the Director shall re- 
port the potential violation expeditiously to 
the Administrator and the Inspector General 
of the Department of Transportation. 

‘(6) REPORTING OF CRIMINAL VIOLATIONS TO 
INSPECTOR GENERAL.—If the Director has rea- 
sonable grounds to believe that there has 
been a violation of Federal criminal law, the 
Director shall report the violation expedi- 
tiously to the Inspector General. 
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‘(7) ANNUAL REPORTS TO CONGRESS.—Not 
later than October 1 of each year, the Direc- 
tor shall submit to Congress a report con- 
taining— 

“(A) information on the number of submis- 
sions of complaints and information received 
by the Director under paragraph (3)(A)(i) in 
the preceding 12-month period; 

“(B) summaries of those submissions; 

“(C) summaries of further investigations 
and corrective actions recommended in re- 
sponse to the submissions; and 

‘“(D) summaries of the responses of the Ad- 
ministrator to such recommendations.”’. 

SEC. 3. MODIFICATION OF CUSTOMER SERVICE 
INITIATIVE. 

(a) FINDINGS.—Congress 
lowing: 

(1) Subsections (a) and (d) of section 40101 
of title 49, United States Code, directs the 
Federal Aviation Administration (in this 
section referred to as the ‘‘Agency)’’) to 
make safety its highest priority. 

(2) In 1996, to ensure that there would be no 
appearance of a conflict of interest for the 
Agency in carrying out its safety respon- 
sibilities, Congress amended section 40101(d) 
of such title to remove the responsibilities of 
the Agency to promote airlines. 

(3) Despite these directives from Congress 
regarding the priority of safety, the Agency 
issued a vision statement in which it stated 
that it has a “vision” of ‘‘being responsive to 
our customers and accountable to the pub- 
lic” and, in 2003, issued a customer service 
initiative that required aviation inspectors 
to treat air carriers and other aviation cer- 
tificate holders as ‘‘customers’”’ rather than 
regulated entities. 

(4) The initiatives described in paragraph 
(3) appear to have given regulated entities 
and Agency inspectors the impression that 
the management of the Agency gives an un- 
duly high priority to the satisfaction of reg- 
ulated entities regarding its inspection and 
certification decisions and other lawful ac- 
tions of its safety inspectors. 

(5) As a result of the emphasis on customer 
satisfaction, some managers of the Agency 
have discouraged vigorous enforcement and 
replaced inspectors whose lawful actions ad- 
versely affected an air carrier. 

(b) MODIFICATION OF INITIATIVE.—Not later 
than 90 days after the date of enactment of 
this Act, the Administrator of the Federal 
Aviation Administration shall modify the 
customer service initiative, mission and vi- 
sion statements, and other statements of 
policy of the Agency— 

(1) to remove any reference to air carriers 
or other entities regulated by the Agency as 
“customers”’; 

(2) to clarify that in regulating safety the 
only customers of the Agency are individuals 
traveling on aircraft; and 

(3) to clarify that air carriers and other en- 
tities regulated by the Agency do not have 
the right to select the employees of the 
Agency who will inspect their operations. 

(c) SAFETY PRIORITY.—In carrying out the 
Administrator’s responsibilities, the Admin- 
istrator shall ensure that safety is given a 
higher priority than preventing the dis- 
satisfaction of an air carrier or other entity 
regulated by the Agency with an employee of 
the Agency. 

SEC. 4. POST-EMPLOYMENT RESTRICTIONS FOR 
FLIGHT STANDARDS INSPECTORS. 

(a) IN GENERAL.—Section 44711 of title 49, 
United States Code, is amended by adding at 
the end the following: 

‘(d) PosT-EMPLOYMENT RESTRICTIONS FOR 
FLIGHT STANDARDS INSPECTORS.— 

‘“(1) PROHIBITION.—A person holding an op- 
erating certificate issued under title 14, Code 


finds the fol- 
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of Federal Regulations, may not knowingly 

employ, or make a contractual arrangement 

which permits, an individual to act as an 
agent or representative of the certificate 
holder in any matter before the Federal 

Aviation Administration (in this subsection 

referred to as the ‘Agency’) if the individual, 

in the preceding 2-year period— 

“(A) served as, or was responsible for over- 
sight of, a flight standards inspector of the 
Agency; and 

‘“(B) had responsibility to inspect, or over- 
see inspection of, the operations of the cer- 
tificate holder. 

“(2) WRITTEN AND ORAL COMMUNICATIONS.— 
For purposes of paragraph (1), an individual 
shall be considered to be acting as an agent 
or representative of a certificate holder in a 
matter before the Agency if the individual 
makes any written or oral communication 
on behalf of the certificate holder to the 
Agency (or any of its officers or employees) 
in connection with a particular matter, 
whether or not involving a specific party and 
without regard to whether the individual has 
participated in, or had responsibility for, the 
particular matter while serving as a flight 
standards inspector of the Agency.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to an indi- 
vidual employed by a certificate holder as of 
the date of enactment of this Act. 

SEC. 5. ASSIGNMENT OF PRINCIPAL SUPER- 
VISORY INSPECTORS. 

(a) IN GENERAL.—An individual serving as a 
principal supervisory inspector of the Fed- 
eral Aviation Administration (in this section 
referred to as the ‘‘Agency)’’ may not be re- 
sponsible for overseeing the operations of a 
single air carrier for a continuous period of 
more than 5 years. 

(b) TRANSITIONAL PROVISION.—An indi- 
vidual serving as a principal supervisory in- 
spector of the Agency with respect to an air 
carrier as of the date of enactment of this 
Act may be responsible for overseeing the 
operations of the carrier until the last day of 
the 5-year period specified in subsection (a) 
or last day of the 2-year period beginning on 
such date of enactment, whichever is later. 

(c) ISSUANCE OF ORDER.—Not later than 30 
days after the date of enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall issue an order to carry 
out this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator such sums as may be nec- 
essary to carry out this section. 

SEC. 6. HEADQUARTERS REVIEW OF AIR TRANS- 
PORTATION OVERSIGHT SYSTEM 
DATABASE. 

(a) REVIEWS.—The Administrator of the 
Federal Aviation Administration shall estab- 
lish a process by which the air transpor- 
tation oversight system database of the Fed- 
eral Aviation Administration (in this section 
referred to as the ‘‘Agency’’) is reviewed by 
a team of employees of the Agency on a 
monthly basis to ensure that— 

(1) any trends in regulatory compliance are 
identified; and 

(2) appropriate corrective actions are 
taken in accordance with Agency regula- 
tions, advisory directives, policies, and pro- 
cedures. 

(b) MONTHLY TEAM REPORTS.— 

(1) IN GENERAL.—The team of employees 
conducting a monthly review of the air 
transportation oversight system database 
under subsection (a) shall submit to the Ad- 
ministrator, the Associate Administrator for 
Aviation Safety, and the Director of Flight 
Standards a report on the results of the re- 
view. 
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(2) CONTENTS.—A report submitted under 
paragraph (1) shall identify— 

(A) any trends in regulatory compliance 
discovered by the team of employees in con- 
ducting the monthly review; and 

(B) any corrective actions taken or pro- 
posed to be taken in response to the trends. 

(c) QUARTERLY REPORTS TO CONGRESS.—The 
Administrator, on a quarterly basis, shall 
submit to the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report on the results of reviews of 
the air transportation oversight system 
database conducted under this section, in- 
cluding copies of reports received under sub- 
section (b). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Florida (Mr. MICA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 6493, and include therein ex- 
traneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in very obvious 
support of H.R. 6493, the Aviation Safe- 
ty Enhancement Act of 2008. 

I consider this a first or, say, initial 
legislative step in reversing the com- 
placency over safety regulations that 
has set in at the highest levels of the 
Federal Aviation Administration. 

At the outset, I want to express my 
appreciation to Mr. MICA, the gen- 
tleman from Florida, the ranking 
member on our full Committee on 
Transportation and Infrastructure, 
Ranking Member PETRI from the Sub- 
committee on Aviation, and Chairman 
JERRY COSTELLO from Illinois, chair- 
man of the Aviation Subcommittee. 
All of us have worked diligently on the 
hearing that we held on aviation safety 
and on the legislation that we bring to 
the floor today. 

For years, the FAA has earned and 
held the distinction of the ‘‘gold stand- 
ard for aviation safety” in the world. 
Other countries come to the United 
States to emulate the practices of the 
FAA in overseeing safety and setting 
standards for safety and maintenance 
of aircraft, engine and airframe. And it 
is, indeed, the charter of the FAA, in 
the very opening paragraph of the Or- 
ganization Act of 1958, that created the 
Federal Aviation Administration from 
the old Civil Aeronautics Agency, 
quote, ‘‘Safety in aviation shall be 
maintained at the highest possible 
level.” Not the level airlines choose, 
not the level they can afford, but the 
highest possible level. 
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Safety in aviation must start in the 
corporate boardroom and permeate all 
through the organization. It is the re- 
sponsibility of the FAA to set min- 
imum standards and expect that not 
only airlines will meet them, but ex- 
ceed them. 

And there has been, over the years, a 
partnership in safety between the man- 
ufacturers of aircraft—whether it’s 
Boeing, McDonnell Douglas, Cessna, 
Cirrus, Piper, or these days Airbus in 
France—with the FAA in establishing 
standards, seeing that the standards 
are met, and then ensuring that in the 
course of operation of aircraft and the 
maintenance of aircraft safety is main- 
tained at that highest possible level. 

Over the last few years, we’ve seen a 
slippage with the FAA from that high 
standard. And following information 
we received from whistleblowers in the 
committee staff, and it came to my at- 
tention immediately, we found that 
there was a change in attitude at the 
FAA, a shift away from insisting on 
those highest standards, a move from a 
partnership to a customer service ini- 
tiative in which the FAA directed its 
principal maintenance inspectors to 
treat airlines as though they were cus- 
tomers. I’ve never heard that term 
used in aviation in my 25 years of in- 
volvement in oversight of and setting 
standards for aviation safety. If there 
is a customer, it’s the traveling public, 
not the airline. And if the airline is 
your customer and the customer is un- 
happy with the service he is getting, 
then that customer can complain. And 
that’s what one of the airlines did, 
complained to the FAA about the prin- 
cipal maintenance inspector being too 
rigorous, overseeing too vigorously. 
And that PMI was removed from that 
position. Until the FAA found out that 
our committee was investigating a 
range of practices that strayed from 
the standard of vigorous oversight of 
and enforcement of aviation safety, 
then they brought the person back. 
Well, we found that one carrier with 
FAA complicity allowed at least 177 of 
its aircraft to fly with passengers in 
revenue service in violation of FAA 
regulations, the most serious lapse in 
safety I’ve observed in 23 years. 

The investigation the committee 
launched led to the discovery of other 
instances in which inspections were 
not properly conducted and repairs 
were not properly made. The result, 
after we brought this to the attention 
of the FAA, and to the public in a 
statement that we released about the 
situation in preparation for our hear- 
ings, numbers of aircraft, hundreds, 972 
aircraft were grounded by not only the 
airline in question, but other air car- 
riers as well. Thousands of flights were 
cancelled. Serious questions were 
raised about whether high-ranking offi- 
cials in the FAA were carrying out 
their safety responsibilities toward the 
industry and toward the traveling pub- 
lic. 
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Since the hearing we conducted on 
April 3, the investigative staff has been 
approached by individuals from other 
maintenance providers of other car- 
riers alleging serious breakdowns in 
FAA’s regulatory oversight. As a result 
of the rigorous investigation and the 
intensive hearing conducted in com- 
mittee, there has been a shift in the 
FAA. The pendulum swung too far to 
the cooperation side and is now moving 
back to the middle with a more bal- 
anced relationship with airlines in- 
stead of the carrier-favorable relation- 
ship previously. 

On June 30, 2008, the Inspector Gen- 
eral of DOT issued a report entitled 
“Review of FAA’s Safety Oversight of 
Airlines and Use of Regulatory Part- 
nership Programs,’’ observing that the 
IG made several recommendations to 
the FAA to strengthen its oversight of 
air carrier safety. Specifically, the IG 
recommended the FAA periodically ro- 
tate its flight standards safety inspec- 
tors and establish an independent in- 
vestigative organization to examine 
safety issues found by FAA employees. 

The FAA said it did not agree with 
the recommendation to rotate inspec- 
tors. It said it only partially agreed to 
implement the recommendation to es- 
tablish an independent organization to 
investigate employee complaints, FAA 
employee complaints. The FAA’s re- 
sponse has been to implement a Safety 
Issues Report System that duplicates 
existing hotlines, does not provide for 
independent review outside of FAA’s 
Aviation Safety Organization, which in 
the past had a long and successful and 
effective record of responding to com- 
plaints filed by whistleblowers. Well, I 
think FAA’s response has been wholly 
inadequate. 

This legislation will move us in the 
direction of correcting the problem and 
putting aviation safety back on the 
highest level, the gold standard, that 
has been characteristic of the FAA in 
years past. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker and my colleagues, first 
of all, I want to pay tribute to Chair- 
man OBERSTAR, the chairman of the 
Transportation and Infrastructure 
Committee, whom I have had the honor 
of working with and leading the Repub- 
lican side of the committee with him. 
And I might say that when Mr. OBER- 
STAR and I get to agree on moving for- 
ward a transportation initiative that’s 
in the benefit of the Congress and the 
American people that things do hap- 
pen, and this is a fine example of try- 
ing to take FAA and its safety meas- 
ures and make them even better for the 
safety of the American public. So I 
commend Mr. OBERSTAR, Mr. COSTELLO 
as the Chair of the Aviation Sub- 
committee, and Mr. PETRI as our Re- 


July 22, 2008 


publican ranking member all for work- 
ing together. 

I come to the floor today as the 
former Chair of the Aviation Sub- 
committee during six very difficult 
times of trying to take an industry 
that had a number of problems. I be- 
came the chairman in 2001, the begin- 
ning of 2001. When I came to Congress, 
Mr. OBERSTAR was the chairman of the 
Aviation Subcommittee and did an out- 
standing job in his service. He was 
faced with challenges; I was faced with 
challenges. 

Both of us, though, wanted to con- 
struct an FAA inspection system and 
safety system that assured the flying 
public that we had taken the very best 
measures and put them in place so that 
we would have a safe aviation national 
system. And I remember instituting 
early on and supporting the institution 
of a change in the way we did aviation 
inspection. What we did is we switched 
from sort of a we gotcha, we’re-going- 
to-catch-you-if-we-can system or sort 
of a routine inspection system where 
it’s Monday, we’re going to inspect in 
Seattle at this aviation facility, or it’s 
Tuesday, we’re going to be in St. Louis, 
or it’s Wednesday, we’re going to be in 
New York and we are going to do these 
inspections whether we need to on a ro- 
tating basis or not. We switched to a 
somewhat controversial system of in- 
spection of these aircraft called ‘‘self- 
reporting.” And some people don’t un- 
derstand that, but what we did is we 
said there are no penalties. Everyone 
would report incidents where there is 
some problem or they see some defect, 
something that should command atten- 
tion and should be noted, and we had a 
reporting system. And that’s the way 
we have operated with the self-report- 
ing system. Some say it got a little too 
cozy, and probably when you repeat 
things and do things in a certain fash- 
ion, that does happen. It’s part of 
human nature. 

The reporting system is very impor- 
tant, though, because then we took and 
we adopted a risk-based inspection in 
going after problems. And since we 
have done that, ladies and gentlemen 
of the House, my colleagues, we have 
had the safest history for aviation ever 
in the United States and probably in 
the world. We instituted that. We put 
in some protections but probably not 
enough. 

Now, as you know, in April of this 
year, the Committee on Transportation 
and Infrastructure held a hearing on 
the oversight of airline maintenance 
and brought to our attention, and 
through the investigative resources of 
the committee, we found lapses of 
proper attention, some conflict of pos- 
sible interest, and some people who 
maybe got into too cozy a relationship. 
We held hearings on that, and as a re- 
sult of that across the country, we 
asked that an audit be conducted. We 
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wanted to see if what we saw in a lim- 
ited incident or incidents was being re- 
peated around the system. 

The audit found that the United 
States carriers complied with more 
than 99 percent of the airworthiness di- 
rectives sampled, and it’s the remain- 
ing 1 percent that we want to make 
certain are addressed. So we instituted 
anew way of inspections. We instituted 
a new way of reporting. We found that 
we had some problems, and in this bi- 
partisan effort, we are instituting cor- 
rective measures. 

One of the things to deal with the 
cozy relationship is that we do estab- 
lish a post-employment restriction for 
some of these FAA inspectors going 
back into industry for 2 years. I have 
some questions about the 2 years, but 
the other side of the aisle and the ad- 
ministration support the 2 years. I 
thought it might be a little bit too 
long. We will have to see how that 
works. It also requires that FAA prin- 
cipal supervisory inspectors rotate the 
office every 5 years, and we found also 
the cozy relationships, staying at one 
place, getting these relationships that 
sometimes might have a conflict of in- 
terest. We instituted that particular 
provision in this legislation. I have 
some questions about that too because 
it is difficult for these professionals 
and we want the very best to rotate 
and move their families around every 5 
years, but we will see how that meas- 
ure works. So those are the two ques- 
tions that I probably have remaining. 
And what we have reached is a bipar- 
tisan accord. 

But our intent here is to take a safe 
system where we found some problems 
and to correct it, institute some 
changes that will make certain that 
the system is even safer and that the 
problems that we have identified are 
corrected. 

So I think this is an excellent meas- 
ure. It shows what Congress can do 
working together to take a safe avia- 
tion system, make it even safer, cor- 
rect some problems that we’ve identi- 
fied, and make certain that the Amer- 
ican public has the greatest confidence 
and that there are, in fact, measures 
being taken and having been instituted 
that will ensure that safety. 

So with those comments, Mr. Speak- 
er, I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. MICA. Mr. Speaker, I am pleased 
to yield such time as he may consume 
to the gentleman from Ohio (Mr. 
LATOURETTE). 

Mr. LATOURETTE. I thank the gen- 
tleman from Florida, the ranking 
member of the full committee, for 
yielding. 

I rise today, Mr. Speaker, in support 
of H.R. 6493, the Aviation Safety En- 
hancement Act of 2008. 

Commercial aviation is enjoying the 
safest period in the history of flight. In 
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fact, there hasn’t been a wide-body air- 
craft passenger fatality since 2001. This 
excellent record is the result of the 
hard work of the FAA’s Office of Avia- 
tion Safety, which has some 6,900 dedi- 
cated employees, including 3,800 FAA 
aviation safety inspectors, who oversee 
approximately 19,000 aircraft, including 
the 7,000 aircraft that make up the en- 
tire U.S. commercial airline fleet. 
Their charge is as important as it is 
large. 

Even with such an excellent record, 
however, the aviation community and 
the FAA must remain vigilant in pro- 
tecting the traveling public. H.R. 6493 
is an important bipartisan bill that 
will go a long way towards addressing 
the inadequacies in the FAA’s over- 
sight programs discovered during the 
Department of Transportation Office of 
Inspector General audit earlier this 
year. 

In addition to efforts already under- 
taken by the FAA, this legislation cre- 
ates an Aviation Safety Whistleblower 
Office; requires modification of Cus- 
tomer Service Initiative to eliminate 
references to airlines and certificate 
holders as customers; establishes post- 
employment restrictions for FAA 
flight standards inspectors, a 2 year 
‘‘cooling-off’’ period; requires reassign- 
ment of FAA principal supervisory 
maintenance inspectors, rotates the 
SPMIs every 5 years; requires an FAA 
headquarters review of the Air Trans- 
portation Oversight System database 
with the establishment of a team to re- 
view the ATOS database every month, 
requires monthly reports of any regu- 
latory trends, which a description of 
any should include corrective actions if 
appropriate. A quarterly report to Con- 
gress is also required. 

I want to applaud the FAA for the 
level of safety it’s overseen in recent 
years, and I urge my colleagues to sup- 
port this legislation that will continue 
to build upon the already impressive 
safety record of the Federal Aviation 
Administration. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

The issues at stake in the hearing 
that we held relate principally to two 
major issues of aviation safety: One 
was hull inspection, and the other was 
inspection of the power control unit on 
737 aircraft that regulate the move- 
ment of the rudder onboard those air- 
craft. 

Both of these air worthiness direc- 
tives and Federal air regulations that 
govern oversight of maintenance per- 
formed on high-time aircraft and on 
aircraft that have this unique power 
control unit resulted from accidents 
that involved loss of life. 

The 737 of Aloha Airlines en route to 
Honolulu lost 18 feet of its hull in the 
air. The flight attendant was pulled to 
her death. Passengers strapped in suf- 
fered rapid, severe decompression in- 
jury but no other loss of life. The in- 
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vestigation that followed showed that 
there was extensive corrosion and 
metal fatigue and perhaps also im- 
proper technology used in putting the 
plates together in the hull of the air- 
craft. 

There followed a worldwide con- 
ference on aging aircraft, which I was 
the lead speaker. We gathered aviation 
manufacturers, airline operators, and 
aircraft inspection agencies from every 
nation in the world that had commer- 
cial aviation operation. 
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And out of that conference resulted a 
number of recommendations which we 
crafted together in a bill that my then 
partner on the Aviation Subcommittee, 
the gentleman from Pennsylvania, Mr. 
Clinger, and I moved through sub- 
committee, full committee, to the 
House floor and through to enactment. 

The language reads: The adminis- 
trator of the Federal Aviation Admin- 
istration shall prescribe regulations 
that ensure the continuing airworthi- 
ness of aging aircraft. The regulations 
prescribed shall at least require that 
the administrator make inspections 
and review the maintenance and other 
records of each aircraft and air carrier 
used to provide air transportation that 
the administrator decides may be nec- 
essary to enable the administrator to 
decide whether the aircraft is in safe 
condition and maintained properly for 
operation and air transportation. 

The air carrier shall at least dem- 
onstrate that as part of the inspection, 
maintenance of the aircraft’s age, sen- 
sitive parts and components has been 
adequate and timely enough to ensure 
the highest degree of safety. And work 
performed under this section shall be 
carried out after the 14th year in which 
the aircraft has been in service. 

That was not just a happenstance. It 
was a very specific directive dealing 
with high time aircraft, a very specific 
directive to the FAA and to airlines to 
undertake this rigorous inspection. 
The FAA failed to maintain that level 
of vigilance. The air carrier failed to 
maintain its level of vigilance. And on 
some of those aircraft, there were 
found to be small cracks. But it’s those 
small cracks that led to failures, the 
small cracks that led to life lost. 

In another instance, the power con- 
trol unit on 787 aircraft, something 
happened to an aircraft to cause the 
flight deck crew to lose control of that 
aircraft when the rudder made an 
uncommanded movement. And 187 peo- 
ple died in Pennsylvania. In the inves- 
tigation conducted by the National 
Transportation Safety Board pursuant 
to the accident, it was found that this 
very small unit, this big, had failed. Up 
to that time, there had been 93 million 
hours of operation of 737s, and Boeing 
Company said, we haven’t had any fail- 
ures. But when the NTSB looked back 
in the record of other unexplained acci- 
dents, they were traced to this power 
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control unit which was subsequently 
redesigned and retested under the ex- 
treme conditions that aircraft fly at 
high altitudes and rebuilt and re- 
installed and a vigorous airworthiness 
directive put in place to require peri- 
odic inspections of the power control 
unit. Those inspections were missed. 
And the airlines involved, having 
missed the deadline, had to go back, 
take those aircraft out of service and 
inspect those parts. That is what we’re 
talking about, vigilance at the highest 
possible level. 

And I have seen a situation where in 
safety, a very comfortable relationship 
can exist between the overseer and the 
practitioner of safety. To say, as we do 
in the Congress, to say as we do about 
other members of the executive branch, 
that you must move around from one 
position to another in the executive 
branch, and we say to those who leave 
service, leave the Federal public serv- 
ice, “you cannot come back and lobby 
the Congress for a period of time” is an 
already established practice. To say 
that in a period of 2 years, a person 
who leaves the FAA to go work else- 
where outside of government, is not to 
say to that person that your service is 
not valued. We just want to make sure 
you’re not using it to a contrary pur- 
pose to that which the person had 
served for all those years. 

We only in this language prevent 
that person from working for the car- 
rier they once oversaw. I think that is 
a reasonable step. It is one rec- 
ommended by the Inspector General. I 
think it is in the best interest of safety 
to do this. It is in the best interest of 
safety to continue the Air Transpor- 
tation Oversight System, ATOS, where 
airlines and manufacturers are engaged 
in developing trend lines, by watching 
these trend lines where we know and 
see certain things happening and take 
action before there is a failure and be- 
fore there is a catastrophe, to prevent 
a tragedy. ATOS is a very good system. 
But it should not be transformed into 
one in which the airline is in the com- 
mand position. There is a proper bal- 
ance. And I think this legislation will 
bring the FAA back into proper bal- 
ance. 

I reserve the balance of my time. 

Mr. MICA. I yield myself such time 
as I might consume. 

Mr. Speaker and my colleagues, as 
we conclude the debate on H.R. 6493, 
which makes changes to the way we 
conduct FAA airline inspections and 
how we make certain that we have the 
safest aviation system possible, I be- 
lieve that it is important to point out 
just a couple of things. First of all, 
since November of 2001, there has not 
been a single large passenger aircraft 
fatality in the United States. We have 
had several commuter airlines, smaller 
aircraft, I know at least one in Char- 
lotte, another in Lexington, and any 
loss of life in any size aircraft is not 
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acceptable. Some of those did not re- 
late to the inspection. The reasons for 
the air crash or fatalities was not as a 
result of inspections or the procedures 
we have before us today. 

What we do have historically is again 
instituted a self-reporting system, 
probably a half a dozen years ago we 
shifted to this system. We do collect 
that data. That data is supposed to be 
acted upon by inspectors on a risk 
base. So we look at the data where 
there is a problem. And that is where 
we put our resources to make certain 
that the aircraft is operating, in- 
spected and mechanically sound. And 
that has worked fairly well. 

We have, again, to reiterate what I 
said before, the committee did inves- 
tigate when whistle-blowers came to 
us. We found an instance or instances 
of this cozy relationship, and we felt 
that we should take some steps to first 
eliminate sort of the revolving door, 
stop the revolving door, put some time 
between those that worked for the FAA 
and then going out to the airlines, and 
also instituting some other protective 
measures. 

Now I must say that even when the 
inspector general of the Department of 
Transportation investigated what was 
going on and what we found, they did 
not find the problem systemic. What 
they did say was that the data that was 
being collected on which we based our 
inspections and assessed risk was not 
adequately being adhered to. That data 
and the information was not being ad- 
hered to by all levels of FAA, for exam- 
ple, management, and eventually the 
Congress. So we also changed in this 
bill the recommendation that the in- 
spector general made when they found 
that, again, the problem wasn’t just 
the revolving door, but paying atten- 
tion to the red flags and the signals 
that were being sent by the data. 

So this is a good bill. This is a bipar- 
tisan effort to take a safe system, 
make it even safer, make certain that 
those warning signs are paid attention 
to both by FAA at all levels, inspec- 
tors, managers in this self-reporting 
system, and also by Congress who has 
the ultimate responsibility. 

Also, I might say that how did this 
affect folks? Well, when Congress start- 
ed to say we weren’t properly inspect- 
ing or there were conflicts, FAA said, 
we’re going to give you inspections. 
And they did give us inspections. And 
we closed down thousands of flights. 
And hundreds of thousands of people 
paid the price. And the airlines paid 
the price to make sure that zero toler- 
ance was applied and that we did in- 
spect those planes. But that is not ex- 
actly what we want to happen in the 
future. 

H.R. 6493 will help us to avoid any fu- 
ture mass airlines groundings like the 
ones we saw this spring and the hor- 
rible inconveniences suffered by hun- 
dreds of thousands of people in the 
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traveling public. This is an important 
bill that will ensure our national avia- 
tion system remains the safest in the 
world and that FAA provides the prop- 
er oversight of airlines and their main- 
tenance programs that are so impor- 
tant to that safety. 

I commend Chairman OBERSTAR, Mr. 
COSTELLO, Mr. PETRI, who is not with 
us, our ranking member, the staffs that 
worked on both sides. This is a good 
bill. I support it. It will make a good 
system even better. 

And I think with that, Mr. Speaker, 
to assist the House in moving forward 
with the business of the day, I will 
yield back the balance of my time. 

Mr. OBERSTAR. I yield myself the 
balance of our time. And I will not 
take all of whatever time remains. 

An observation, and I appreciate the 
remarks of the gentleman from Flor- 
ida, committing himself and the com- 
mittee as a whole to vigorous oversight 
of safety. It is a good record, as the 
gentleman said, in air carrier safety 
over the last few years. What I have 
learned in my experience with safety in 
aviation, highways, railways, water- 
ways and airways, is that that safety is 
just around the corner from the next 
accident. And while it may have been 
an inconvenience for passengers for the 
airlines to pull aircraft out of service, 
it’s a horrible inconvenience to be dead 
or injured because of an airline acci- 
dent. Had the airlines been conducting 
their inspections appropriately, vigor- 
ously and in keeping with the air- 
worthiness directives in the time 
frames envisioned, it would not have 
had to pull these aircrafts out of serv- 
ice to do major inspections in blocks, 
as was done this spring. And as the 
gentleman from Florida said, this leg- 
islation, enacted, carried out by the 
FAA, will make sure that aviation 
stays on a steady path of constancy in 
oversight of aviation safety. That is 
what we want. That is the objective of 
this legislation. It is the continuity of 
inspection and of oversight of the air 
carriers who have the prime responsi- 
bility to maintain their aircraft in 
safe, airworthy condition. 

And that is what we will achieve 
when we get this legislation enacted 
into law. I’m very hopeful that the 
other body will act promptly on this 
legislation, that it will be signed and 
carried out vigorously by the FAA and 
reestablish its standing in the world 
community, which looks to the United 
States to set and maintain the gold 
standard for aviation safety. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today in strong support of 
H.R. 6493—The Aviation Safety Enhancement 
Act of 2008. 

Mr. Speaker, as many of us know, FAA’s 
stated mission is “to provide the safest, most 
efficient aerospace system in the world.” 

Regrettably, recent aircraft groundings and 
flight cancellations by our Nation’s air carriers 
to ensure compliance with safety directives 
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calls into question whether or not the principal 
Agency charged with protecting the flying pub- 
lic is living up to its mission. 

| think it goes without saying that over the 
years, the standing of our Nation’s aviation 
system as one of the safest in the world can 
be directly attributed to the diligent efforts of 
dedicated inspection and maintenance per- 
sonnel. 

However, these respective personnel are 
only as good as their managerial and oper- 
ational framework, and according to the U.S. 
Office of Special Counsel and our own Trans- 
portation and Infrastructure Committee’s Over- 
sight and Investigations staff, serious flaws 
exist within the management of FAA’s safety 
inspection framework. 

In a letter dated December 20, 2007, to De- 
partment of Transportation Secretary Mary Pe- 
ters outlining allegations of two FAA inspec- 
tors, now known as the whistleblowers, the 
U.S. Office of Special Counsel states, “The 
whistleblowers allege that safety and adher- 
ence to regulatory compliance have taken a 
back seat to personal friendships and favors 
at the Southwest Certificate Management Of- 
fice. 

They have disclosed serious allegations of a 
compromise of the public safety mission at 
FAA. “Even in the face of investigations sub- 
stantiating wrongdoing and safety breaches 
[with respect to the ADs] FAA does not appear 
to have held management and safety inspec- 
tors appropriately accountable for their actions 
and inaction. The information disclosed by [the 
whistleblowers] reveals a substantial likelinood 
that serious safety concerns persist in the 
management and operation of the inspection 
and maintenance programs at FAA.” 

Mr. Speaker, this type of behavior is simply 
unacceptable and warrants a complete over- 
haul of how the FAA goes about its business 
of safety inspections and over-reliance on Vol- 
untary Disclosure Reporting Programs. H.R. 
6493 is a step in this direction. 

The bill establishes an Aviation Safety Whis- 
tleblower Investigation Office with an inde- 
pendent Director; modifies the Agency’s cus- 
tomer service initiative; imposes post-employ- 
ment on FAA inspectors; restricts the time a 
principal maintenance inspector may oversee 
a single carrier; and increases scrutiny of the 
Agency’s air transport oversight system data- 
base. 

When it comes to the proper adherence to 
safety protocols, FAA should be in the busi- 
ness of zero tolerance. If a plane is out of 
compliance for whatever reason, it should be 
grounded until it comes into compliance—pe- 
riod. 

Yes, the American economy is dependent 
on the movement of people and goods, but 
this movement should not and cannot come at 
the expense of safety. Given the current, deli- 
cate nature of the airline industry, | cannot 
imagine that there exists a single airline exec- 
utive in this country that would sanction the 
operation of a noncompliant or unsafe plane. 

As | close | want to thank the leadership of 
the Aviation Subcommittee, in addition to the 
leadership of the Full Committee for advancing 
this vital piece of legislation to the floor. 

Mr. COSTELLO. Mr. Speaker, today, we are 
considering H.R. 6493, the Aviation Safety En- 
hancement Act of 2008. 
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This important legislation was introduced in 
a bipartisan manner and | want to thank Chair- 
man OBERSTAR and Ranking Members MICA 
and PETRI for working with me on this legisla- 
tion. 

The United States has the safest air trans- 
portation system in the world; however, | have 
said time and again, we must not become 
complacent about our past success. 

The Committee’s April 3 hearing on the fail- 
ure of the Federal Aviation Administration 
(FAA) to properly oversee air carrier mainte- 
nance programs demonstrates the need for 
this Committee to ensure vigorous oversight 
by the FAA to maintain the highest level of 
safety. 

Following the April 3 hearing, the Depart- 
ment of Transportation Inspector General 
(DOT IG) made several recommendations to 
the FAA to ensure proper safety oversight. 
The FAA’s reluctance to accept the IG’s rec- 
ommendations, including establishing an inde- 
pendent entity within the FAA to review FAA 
employee safety concerns and rotating certain 
safety inspectors to ensure objective safety 
oversight is unacceptable. That is why | 
strongly support H.R. 6493, which establishes 
an independent Aviation Safety Whistleblower 
Investigation Office within the FAA; rotates 
principal supervisory inspectors every 5 years; 
mandates modification to FAA’s customer 
service initiative; and requires monthly reviews 
of the FAA’s Air Transportation Oversight Sys- 
tem (ATOS) database. H.R. 6493 is a positive 
first step to ensure that FAA maintains safety 
as its highest priority. 

In my capacity as Chairman of the Aviation 
Subcommittee, | have noticed a pattern with 
the FAA—the FAA is a reactive agency—not 
a proactive agency. We have seen it in the 
area of runway safety; improving conditions at 
our air traffic control facilities; congestion and 
delays at our airports and in the sky; and now 
in safety oversight. 

It is a continuous pattern—the FAA only 
acts when pushed into action by the Aviation 
Subcommittee or the Full Committee. It is my 
hope that H.R. 6493 spurs the FAA to be 
proactive instead of reactive and make the 
necessary changes to ensure effective over- 
sight of our Nation’s aviation system. The 
American traveling public deserves no less. 

With that, | urge my colleagues to support 
H.R. 6493. 

Mr. HOLT. Mr. Speaker, | rise in support of 
H.R. 6493, the Aviation Safety Enhancement 
Act. 

Over the last few years we have heard a 
number of disturbing reports that the Federal 
Aviation Administration, FAA, is failing in its 
mandate to ensure the safety of airline pas- 
sengers. Last year we discovered that the 
FAA had allowed Southwest Airlines to fly 117 
planes that had not received their mandatory 
inspections. We learned of two near midair 
collisions at Newark Airport in my home state 
of New Jersey. In meetings with Air Traffic 
Controllers | have been told that these near 
misses were caused by pilot confusion over 
last minute and unpublished route changes by 
the FAA. Rather than address serious con- 
cerns about the safety of our nation’s air trav- 
elers, the FAA has attempted to hide these 
complaints and issues. In some of these 
cases, the FAA has retaliated against whistle- 
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blowers who disclosed these issues and the 
number of whistleblower protection claims filed 
by FAA employees has tripled over the last 
ear. 

4 It is difficult to overstate how important whis- 
tleblowers are in the policy process. They are 
often the human face that confirms the exist- 
ence of a tangible, even life-threatening prob- 
lem in a federal agency. Bush Administration 
officials threatened Jack Spadaro, the former 
head of the National Mine Health and Safety 
Academy, MSHA, with the loss of his job 
when he tried to investigate a mining accident 
that occurred in 2000. In 2005, the Forest 
Service fired Douglas Parker, a 40 year em- 
ployee of the service, after he filed a whistle- 
blower complaint about the improper use of 
pesticides across several forests in New Mex- 
ico and Arizona. Fredrick Whitehurst, a long- 
time FBI bomb residue expert, filed whistle- 
blower complaints after he pointed out major 
problems in the FBI’s crime lab. | could go on 
at length about these kinds of cases, but | 
think you get my point. Outside of the national 
security community, protecting whistleblowers 
is perhaps more important in the transpor- 
tation sector than anywhere else. If the FAA is 
being too cozy with industry and pressuring 
maintenance personnel to reduce the number 
of violations they cite among the carriers, we 
need to know that so we can stop it. If the 
FAA is trying to implement a dangerous and 
inadequately tested national air traffic pattern 
change and air traffic controllers believe peo- 
ple will die as a result, we need to know that 
so we can stop it. This legislation would help 
us to do that. 

Among its provisions, H.R. 6493 would cre- 
ate an independent office of Aviation Safety 
Whistleblower Protection within the FAA. This 
office would be responsible for receiving com- 
plaints and information from FAA and airline 
employees about possible violations of safety 
regulations, federal laws, and standards. This 
office would allow FAA and airline employees 
to disclose anonymously their safety concerns 
without fear of retaliation. 

Mr. OBERSTAR. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6493, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. OBERSTAR. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 
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MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has agreed to a concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 
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S. Con. Res. 94. Concurrent resolution rec- 
ognizing the 60th anniversary of the integra- 
tion of the United States Armed Forces. 


EE 
1515 
CLEAN BOATING ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2766) to amend the Federal 
Water Pollution Control Act to address 
certain discharges incidental to the 
normal operation of a recreational ves- 
sel. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 


S. 2766 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Boat- 
ing Act of 2008”. 

SEC. 2. DISCHARGES INCIDENTAL TO THE NOR- 
MAL OPERATION OF RECREATIONAL 
VESSELS. 

Section 402 of the Federal Water Pollution 
Control Act (33 U.S.C. 1842) is amended by 
adding at the end the following: 

‘(r) DISCHARGES INCIDENTAL TO THE NOR- 
MAL OPERATION OF RECREATIONAL VESSELS.— 
No permit shall be required under this Act 
by the Administrator (or a State, in the case 
of a permit program approved under sub- 
section (b)) for the discharge of any 
graywater, bilge water, cooling water, 
weather deck runoff, oil water separator ef- 
fluent, or effluent from properly functioning 
marine engines, or any other discharge that 
is incidental to the normal operation of a 
vessel, if the discharge is from a recreational 
vessel.’’. 

SEC. 3. DEFINITION. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1862) is amended by 
adding at the end the following: 

‘*(25) RECREATIONAL VESSEL.— 

“(A) IN GENERAL.—The term ‘recreational 
vessel’ means any vessel that is— 

“(i) manufactured or used primarily for 
pleasure; or 

“(ii) leased, rented, or chartered to a per- 
son for the pleasure of that person. 

“(B) EXCLUSION.—The term ‘recreational 
vessel’ does not include a vessel that is sub- 
ject to Coast Guard inspection and that— 

“(i) is engaged in commercial use; or 

‘“(ii) carries paying passengers.”’. 

SEC. 4. MANAGEMENT PRACTICES FOR REC- 
REATIONAL VESSELS. 

Section 312 of the Federal Water Pollution 
Control Act (33 U.S.C. 1822) is amended by 
adding at the end the following: 

‘“(o) MANAGEMENT PRACTICES FOR REC- 
REATIONAL VESSELS.— 

“(1) APPLICABILITY.—This subsection ap- 
plies to any discharge, other than a dis- 
charge of sewage, from a recreational vessel 
that is— 

“(A) incidental to the normal operation of 
the vessel; and 

‘(B) exempt from permitting requirements 
under section 402(r). 

‘(2) DETERMINATION OF DISCHARGES SUBJECT 
TO MANAGEMENT PRACTICES.— 

‘(A) DETERMINATION.— 

“(i) IN GENERAL.—The Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
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ating, the Secretary of Commerce, and inter- 
ested States, shall determine the discharges 
incidental to the normal operation of a rec- 
reational vessel for which it is reasonable 
and practicable to develop management 
practices to mitigate adverse impacts on the 
waters of the United States. 

“(ii) PROMULGATION.—The Administrator 
shall promulgate the determinations under 
clause (i) in accordance with section 553 of 
title 5, United States Code. 

“(iii) MANAGEMENT PRACTICES.—The Ad- 
ministrator shall develop management prac- 
tices for recreational vessels in any case in 
which the Administrator determines that 
the use of those practices is reasonable and 
practicable. 

‘(B) CONSIDERATIONS.—In making a deter- 
mination under subparagraph (A), the Ad- 
ministrator shall consider— 

‘“(i) the nature of the discharge; 

‘“(ii) the environmental effects of the dis- 
charge; 

“(ii) the practicability of using a manage- 
ment practice; 

‘“(iv) the effect that the use of a manage- 
ment practice would have on the operation, 
operational capability, or safety of the ves- 
sel; 

““(v) applicable Federal and State law; 

“(vi) applicable international standards; 
and 

‘“(vii) the economic costs of the use of the 
management practice. 

“(C) TIMING.—The Administrator shall— 

“(i) make the initial determinations under 
subparagraph (A) not later than 1 year after 
the date of enactment of this subsection; and 

‘“(ii) every 5 years thereafter— 

“(I) review the determinations; and 

“(IT) if necessary, revise the determina- 
tions based on any new information avail- 
able to the Administrator. 

‘(3) PERFORMANCE STANDARDS FOR MANAGE- 
MENT PRACTICES.— 

“(A) IN GENERAL.—For each discharge for 
which a management practice is developed 
under paragraph (2), the Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating, the Secretary of Commerce, other in- 
terested Federal agencies, and interested 
States, shall promulgate, in accordance with 
section 553 of title 5, United States Code, 
Federal standards of performance for each 
management practice required with respect 
to the discharge. 

“(B) CONSIDERATIONS.—In promulgating 
standards under this paragraph, the Admin- 
istrator shall take into account the consider- 
ations described in paragraph (2)(B). 

‘“(C) CLASSES, TYPES, AND SIZES OF VES- 
SELS.—The standards promulgated under this 
paragraph may— 

“(i) distinguish among classes, types, and 
sizes of vessels; 

“(ii) distinguish between new and existing 
vessels; and 

“(ii) provide for a waiver of the applica- 
bility of the standards as necessary or appro- 
priate to a particular class, type, age, or size 
of vessel. 

“(D) TIMING.—The Administrator shall— 

“G) promulgate standards of performance 
for a management practice under subpara- 
graph (A) not later than 1 year after the date 
of a determination under paragraph (2) that 
the management practice is reasonable and 
practicable; and 

“(ii) every 5 years thereafter— 

“(I) review the standards; and 

‘“(ID) if necessary, revise the standards, in 
accordance with subparagraph (B) and based 
on any new information available to the Ad- 
ministrator. 
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‘(4) REGULATIONS FOR THE USE OF MANAGE- 
MENT PRACTICES.— 

“(A) IN GENERAL.—The Secretary of the de- 
partment in which the Coast Guard is oper- 
ating shall promulgate such regulations gov- 
erning the design, construction, installation, 
and use of management practices for rec- 
reational vessels as are necessary to meet 
the standards of performance promulgated 
under paragraph (3). 

‘(B) REGULATIONS.— 

“(i) IN GENERAL.—The Secretary shall pro- 
mulgate the regulations under this para- 
graph as soon as practicable after the Ad- 
ministrator promulgates standards with re- 
spect to the practice under paragraph (8), but 
not later than 1 year after the date on which 
the Administrator promulgates the stand- 
ards. 

“(ii) EFFECTIVE DATE.—The regulations 
promulgated by the Secretary under this 
paragraph shall be effective upon promulga- 
tion unless another effective date is specified 
in the regulations. 

‘(iii) CONSIDERATION OF TIME.—In deter- 
mining the effective date of a regulation pro- 
mulgated under this paragraph, the Sec- 
retary shall consider the period of time nec- 
essary to communicate the existence of the 
regulation to persons affected by the regula- 
tion. 

‘(5) EFFECT OF OTHER LAWS.—This sub- 
section shall not affect the application of 
section 311 to discharges incidental to the 
normal operation of a recreational vessel. 

‘(6) PROHIBITION RELATING TO REC- 
REATIONAL VESSELS.—After the effective date 
of the regulations promulgated by the Sec- 
retary of the department in which the Coast 
Guard is operating under paragraph (4), the 
owner or operator of a recreational vessel 
shall neither operate in nor discharge any 
discharge incidental to the normal operation 
of the vessel into, the waters of the United 
States or the waters of the contiguous zone, 
if the owner or operator of the vessel is not 
using any applicable management practice 
meeting standards established under this 
subsection.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill, 
S. 2766. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, here we are. We started 
on this journey with this legislation in 
subcommittee and full committee on 
the initiative of Mr. TAYLOR of Mis- 
sissippi, Mr. LATOURETTE of Ohio, Mr. 
LOBIONDO of New Jersey, Mr. KAGEN of 
Wisconsin, a whole host of Members 
who live along the water, whose dis- 
tricts encompass water-based rec- 
reational activity, alarmed by con- 
stituents that something serious was 
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about to happen as a result of a deci- 
sion of the U.S. District Court of the 
Northern District of California, that 
guys and women with little motor 
boats are going to have to go through 
a ballast water discharge system. 

Well, the ramifications would have 
brought forward a regulatory scheme 
that would have been extraordinarily 
and unnecessarily burdensome on 
weekend recreational boaters. Every 
weekend I travel throughout my dis- 
trict, and I look longingly out on the 
lakes at those who are using their 
boats and wish I could be out there 
with them. I am doing other things, 
most of them meetings indoors. 

I know from hearing from my con- 
stituents, as the gentleman from Ohio 
(Mr. LATOURETTE) has, that incidental 
discharges, as covered by the court rul- 
ing, deck runoffs, laundry, shower and 
galley waste from 13 million State-reg- 
istered recreational boats could wreak 
havoc in this sector that is a multi-bil- 
lion dollar part of our national econ- 
omy and vital specifically to local 
economies and vital to individuals who 
seek respite from their workaday life 
by getting out on a boat on the week- 
end and kicking back and enjoying the 
water and the water environment. 

In the aftermath of the court case, 
Northwest Environmental Advocates, 
our committee closely reviewed the 
issue of discharges incidental to the 
normal operation of a vessel, to use the 
technical term, including the implica- 
tions of both recreational vessel dis- 
charges and commercial vessel dis- 
charges, and we decided it was appro- 
priate to retain a limited exclusion 
from the national pollutant discharge 
elimination system that will allow re- 
quirements for discharges incidental to 
the normal operation of a recreational 
vessel. We restore the status quo in 
this legislation that existed prior to 
the California court decision. 

Just one word of explanation for the 
procedure here. We were ready to bring 
our bill weeks ago. We got a message 
from our counterparts in the other 
body to wait and give the other body 
time to move its legislation because 
with all of the procedural limitations 
and hoops they have to jump through 
in the other body, wait until they 
could move a bill. And we waited and 
we waited and we waited. We were 
ready to move our own bill. I said this 
is it, we will bring it to the floor this 
week. We aren’t going to wait any 
longer. Well, I won’t characterize any 
further the other body. It might go be- 
yond the decorum of the House in this 
matter. 

And suddenly, the trigger went off 
and the other body moved with its bill 
and brought it to the floor. If we act 
today on this legislation, we can just 
send these bills directly to the Presi- 
dent for his signature, and that is what 
we ought to do in the best interest of 
boating and in the best interest of com- 
ity between the bodies. 
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I express great appreciation to the 
gentleman from Ohio for his patience 
and for his cooperation and participa- 
tion, and to the gentleman from Mis- 
sissippi (Mr. TAYLOR) for also being 
very patient on the issue. And for all of 
my other colleagues who have wanted 
us to take this action, we are doing it. 

I reserve the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I want to begin my remarks by 
thanking the chairman of the full com- 
mittee, Mr. OBERSTAR, and I will have 
a little more to say about the body on 
the other side and how it contrasts 
with how Mr. OBERSTAR and the Trans- 
portation and Infrastructure Com- 
mittee on this side operates. 

I also thank the gentleman from Mis- 
sissippi (Mr. TAYLOR) for his dogged 
pursuit of this, and all of the other 
Members that Mr. OBERSTAR men- 
tioned; and in addition one who he by 
oversight forgot, CANDICE MILLER of 
Michigan, who was in the boat business 
before she came to Congress. And like 
most of us who live up on the Great 
Lakes, when she goes home, she hears 
about this. 

I actually saw a couple of boaters the 
weekend before last, and they said that 
with all that is going on with fuel 
prices, they paid $500 to fill up their 
tanks to go out and boat, and they cer- 
tainly didn’t need an incidental dis- 
charge permit authorized by the Envi- 
ronmental Protection Agency to go out 
walleye fishing. 

Relative to the way the two bodies 
work, when this matter was brought to 
the chairman’s attention, he imme- 
diately said well, draft a piece of legis- 
lation, put it in, let’s find out every- 
body that is interested. We will have 
hearings. We did in the subcommittee 
and the full committee. We had a 
markup, we prepared the bill, and then 
we waited and we waited and we wait- 
ed. 

Then today, I know some people who 
may keep track of the schedule of the 
House of Representatives may have 
seen the schedule for today’s suspen- 
sion calendar printed, and it said we 
would be considering H.R. 5949, and I 
just would ask people to not adjust 
their television sets, it is not a mis- 
take, we are in fact doing the Senate 
bill because the great slumbering dino- 
saur that is the august body on the 
other side of the Capitol awoke from 
that slumber earlier this morning and 
in fact passed Senate 2766, which I am 
happy to say is identical word for word 
with the House bill and so we are going 
to consider the Senate bill because un- 
like others, we have no pride of author- 
ship, we are more interested in getting 
this bill to the President for his signa- 
ture to help alleviate the pain that 
some 13 million, 14 million boaters 
would have. 

The original House bill was intro- 
duced to exempt recreational boaters 
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from having to obtain an EPA permit 
for incidental discharges that are de- 
termined to be normal to the operation 
of the vehicle. The House passage 
today will prevent 16 million rec- 
reational boaters from being subject to 
Federal fines of up to $32,500. And let 
me repeat that, $32,500 a day for a guy 
who owns a 19-foot Starcraft that has 
an incidental discharge in Lake Erie. 

What is an incidental discharge? An 
incidental discharge is if it rains and 
water pours off the deck of your boat; 
if you are out fishing and you have a 
cooler and you want to dump the melt- 
ed ice over the side of the boat, that is 
an incidental discharge. In my part of 
the Great Lakes basin, we are a little 
heartier and maybe a little cruder than 
others, and sometimes we will go out 
with a cooler filled with liquid refresh- 
ments while we walleye fish, and some- 
times that leads to a call of nature. 
That is an incidental discharge from a 
recreational boat that would have been 
subject to this discharge permit be- 
cause of this judge in California. 

And the Congress had to act because 
the judge indicated that these regula- 
tions go into effect in September. The 
EPA has already drafted model regula- 
tions so they were ready to go. And al- 
though the matter is on appeal, if we 
don’t take action and get the President 
to sign it, it is going to be a big prob- 
lem. 

So again, I am very, very thankful to 
Mr. OBERSTAR and the other members 
of our committee. I am very thankful 
for the prompt action of the House of 
Representatives and thankful for the 
action of the United States Senate ear- 
lier today. I urge everybody to support 
this piece of legislation. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, we 
have no further requests for time on 
this side, and I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, at 
this time it is my pleasure to yield to 
a distinguished Member of the House 
from Connecticut (Mr. SHAYS) for such 
time as he may consume. 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman for yielding, and congratu- 
lations to Chairman OBERSTAR and 
Ranking Member MICA and Members 
LATOURETTE and TAYLOR. 

I rise in support of H.R. 5949, the 
Clean Boating Act, which would ex- 
empt recreational boats from a permit 
requirement for normal operational 
discharges of ballast water. 

In September of 2006, a U.S. District 
Court decision overturned the Environ- 
mental Protection Agency’s authority 
to exempt recreational boats from hav- 
ing to obtain a permit for operational 
discharges. As a result, the EPA is re- 
quired to develop and implement a per- 
mitting system for all boats by Sep- 
tember 30, 2008. Under this new rule, all 
boaters will be required to apply for 
pollution permits regulating ballast 
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water, which includes deck runoff, en- 
gine cooling water, gray water and 
bilge water from engines, laundries, 
showers and sinks. 

While I believe large quantities of 
ballast water, primarily from commer- 
cial ships, adversely affect marine 
habitat, runoff from recreational vehi- 
cles does not come close to posing the 
same water pollution challenges. 

The Clean Boating Act defines rec- 
reational vessels as those used pri- 
marily for pleasure, or those leased, 
rented or chartered to a person for rec- 
reational purposes. Under H.R. 5949, 
these vessels would be exempt from the 
new permit requirement, just as they 
had been before the U.S. District Court 
decision. 

Recreational boating plays an impor- 
tant role in many of the communities 
in Connecticut’s Fourth Congressional 
District, and I have found many boat- 
ers to be among the most concerned for 
our marine ecosystems. Boating is an 
important factor in tourism and the 
prosperity of local economies all along 
our coastline. 

I urge support of the Clean Boating 
Act to exempt recreational boaters 
from this necessary permitting process. 

Our laws should be logical, workable, 
and fair. Requiring all boats to obtain 
permits for normal discharge of ballast 
water is not logical, workable, or fair. 

H.R. 5949, the Clean Boating Act, en- 
sures pollution permits regulating bal- 
last water will cover those vessels that 
it should apply to, commercial boats, 
and not those vessels that it shouldn’t 
apply to, recreational boats. 

Again, I thank the chairman for 
bringing this bill out and making sure 
that we don’t have to go to conference 
so we can send it directly to President. 
Congratulations to both of you. 

Mr. OBERSTAR. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself the balance of my time for 
the purpose of closing on our side. 

Mr. Speaker, again I want to thank 
Chairman OBERSTAR. This again is an 
example of how our committee works 
in a bipartisan way to deal with real 
issues affecting real Americans. 

Just a couple of statistics for the 
purpose of the RECORD. In just the 
State of Ohio, there are over 415,000 
recreational boats registered with the 
Ohio Department of Natural Resources. 
One in every five boats registered in 
Ohio are located within the seven coun- 
ties that I represent in northeastern 
Ohio. The Clean Water Act amend- 
ments that the court was allegedly in- 
terpreting were designed to deal with 
ballast water and to prevent the addi- 
tional scourge of invasive species com- 
ing into our waterways, which those of 
us in the Great Lakes and the coastal 
regions know, the zebra mussels, the 
round goby, the sea lamprey, the Asian 
carp, we are all familiar with how ter- 
rible it is when something foreign to 
our ecosystem is introduced. 
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But the fallacy of the court’s deci- 
sion is that 99 percent of recreational 
boats don’t have any ballast water so it 
would be tough for an invasive species 
to sneak into something that didn’t 
exist. And, in fact, this court ruling 
would have even covered a Kayak. If 
you, Mr. Speaker, wanted to go 
kayaking on the Cuyahoga River, you 
would have needed an EPA discharge 
permit for the purpose of your kayak. 

Clearly it made no sense. There is no 
body or plethora of science that indi- 
cates that invasive species have 
hitched into inland water on kayaks or 
pontoon boats. This is a ruling that 
didn’t make sense. And, sadly, it is 
taking congressional action, and I am 
glad that in this instance congressional 
action has taken place in both bodies 
and the President hopefully will soon 
sign this legislation. Again, my thanks 
to all who were involved. 

Mr. Speaker, I yield back the balance 
of my time. 


1530 


Mr. OBERSTAR. Mr. Speaker, I yield 
myself the balance of our time for the 
purpose of closing. 

I also want to include in the list of 
distinguished Members who supported 
this legislation, and, from the outset, 
Mrs. MILLER from Michigan. CANDICE 
MILLER has been a strong advocate for 
this legislation. 

The gentleman from Ohio referenced 
the other body arising from its slum- 
ber. I think that is a passage from 
scripture, from the Old Testament, 
that concludes, in the last stanza, “A 
new day is dawning.’’ This is a new day 
of dawning, for boating, for rec- 
reational boaters. 

As I was up the north shore of Lake 
Superior on Saturday dedicating a new 
McQuade Road Harbor of refuge, there 
was, indeed, an open water kayak, a 20- 
foot kayak that put into the Harbor of 
Refuge. I thought of this legislation, 
and I told the folks gathered that we 
are going to make boating safe and 
easy, comfortable again, thanks to a 
partnership. Although there wasn’t a 
boat in the carload, for the gentleman 
from Ohio, I brought his name up say- 
ing it’s wonderful to have this kind of 
partnership and participation in legis- 
lation for the common good and com- 
mon interest. 

I will observe further that today is 
the gentleman’s birthday, and I prom- 
ise not to break into song, but I do 
promise that we deliver to the gen- 
tleman an appropriate remembrance of 
his day in the form of this legislation. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today in support of S. 
2766, the “Clean Boating Act of 2008,” which 
provides a targeted Clean Water Act exemp- 
tion for discharges incidental to the normal op- 
eration of a recreational vessel. 

This legislation is in response to a 2005 
Federal district court decision, which struck 
down a decades-old exemption for discharges 
incidental to the normal operation of a vessel. 
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Although the focus of the 2005 court deci- 
sion was the discharge of ballast water, the 
implications of this decision are likely to affect 
the more than 13 million recreational boaters 
in the United States. 

The committee believes that the discharge 
of pollutants from recreational vessels is likely 
to pose a minimal adverse impact on water 
quality and the environment, even on a cumu- 
lative basis. 

Accordingly, it is appropriate to reaffirm a 
limited exclusion from the National Pollution 
Discharge Elimination System, or NPDES, re- 
quirements of the Clean Water Act for dis- 
charges incidental to the normal operation of 
a recreational vessel, such as graywater, bilge 
water, and weather deck runoff. 

S. 2766, the Clean Boating Act, would 
amend the Clean Water Act to provide a lim- 
ited statutory exemption for discharges from 
recreational vessels, which would be clearly 
defined in the statute. 

In addition, the scope of coverage for “dis- 
charges incidental to the normal operation of 
a recreational vessel” is intended to mirror 
those discharges that were included in the 
EPA regulatory exclusion, found at 40 CFR 
122.3(a). 

However, in order to further minimize any 
potential adverse impact to water quality and 
the environment, the Administrator must fur- 
ther examine the potential adverse impacts of 
discharges incidental to the normal operation 
of a recreational vessel, and develop appro- 
priate management practices to mitigate po- 
tential adverse impacts on the waters of the 
United States. 

Accordingly, S. 2766 also amends section 
312 of the Clean Water Act to establish man- 
agement practices for any discharges from a 
recreational vessel that would be excluded by 
this act, other than the discharge of sewage 
regulated under section 312 of the act). 

This provision directs the Administrator to 
develop “reasonable and practicable” man- 
agement practices to mitigate the adverse im- 
pacts that may result from discharges from a 
recreational vessel excluded by this act. 

Under this provision, the Administrator must 
complete its evaluation of management prac- 
tices for discharges excluded by this act within 
1 year of the date of enactment, and review its 
evaluation, and revise, if necessary, every 5 
years thereafter. 

S. 2766 also requires the Administrator, in 
consultation with the Coast Guard, the Depart- 
ment of Commence, and other interested Fed- 
eral agencies, to develop performance stand- 
ards for management practices based on the 
class, type, and size of the vessel, and directs 
the Coast Guard to conduct a rulemaking gov- 
erning the design, construction, installation, 
and use of management practices for rec- 
reational vessels as are necessary to meet 
these performance standards. 

Finally, this legislation includes a savings 
clause to ensure that this act does not affect 
existing Clean Water Act prohibitions against 
discharges of oil or hazardous substances 
under section 311 of the act. 

| urge my colleagues to support this tar- 
geted legislative proposal to properly address 
discharges from recreational vessels. 

Mr. KLEIN of Florida. Mr. Speaker, | rise in 
strong support of S. 2766, the Clean Boating 
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Act of 2008, and to applaud my good friend 
and the bils lead sponsor, Senator NELSON, 
who has been a tireless advocate on this 
issue for Florida’s recreational boaters. 

| also want to thank the distinguished chair- 
man of the full committee and my good friend 
from Minnesota, Mr. OBERSTAR, for fulfilling a 
promise he made on the House floor when we 
considered the Coast Guard bill back in April. 
He promised then to take up this issue on be- 
half of recreational boaters before the Sep- 
tember 30th deadline, and once again, the dis- 
tinguished Chairman has proven that he is 
one of the truly great leaders of the House. 

Mr. Speaker, in a mere 70 days, the na- 
tion’s 73 million recreational boaters will face 
a huge and unreasonable regulatory burden 
as a result of a recent U.S. District Court deci- 
sion. The underlying decision dealt primarily 
with halting the spread of invasive species 
through commercial ballast water—an effort | 
support, having seen firsthand the ravages of 
invasive species on Florida’s environmental 
treasure: the Everglades. The U.S. District 
Court, however, did not limit its decision only 
to ballast water. Instead, it struck down a long- 
standing exemption for recreational boaters 
from obtaining a permit for incidental dis- 
charges. 

As a result, 73 million boaters will be forced 
to obtain permits from the EPA or face fines 
as high as $32,500. To be frank, this is a ridic- 
ulous scenario. We don’t need a new DMV for 
our recreational boaters, especially since the 
EPA feels ill-equipped to handle this new reg- 
ulatory responsibility. 

We must also not forget that this new per- 
mitting system will hurt an industry that is al- 
ready suffering as a result of our country’s 
economic downturn. In particular, the marine 
industry is a major economic force in my 
home state of Florida, responsible for over 
$18 billion of revenues and 220,000 jobs 
statewide. It’s critical to note that $13 billion of 
the economic impact and 162,000 of those 
jobs as well as almost half of the industry’s 
gross sales come from the tri-county region, 
much of which is in my Congressional district. 

But this great industry is not without its own 
perils. People don’t need boats, and they gen- 
erally buy them when they are comfortable 
with the necessities of life. The industry is also 
affected by high interest rates, record insur- 
ance costs and rising property taxes, particu- 
larly for those on the waterfront. We must not 
add to their troubles this new regulatory bur- 
den that could prevent potential boaters from 
buying or using a boat. That’s why | cospon- 
sored the House version of the Clean Boating 
Act and have supported its swift passage. 

Mr. Speaker, the Senate already has acted 
earlier this morning by passing S. 2766 and 
the next bill up for debate, S. 3298. | strongly 
support that bill as well because it provides a 
two-year moratorium for certain small commer- 
cial vessels and all fishing vessels from the 
regulatory permits. | urge my colleagues to fol- 
low suit and adopt both bills so we can stop 
this logistical and regulatory nightmare. 

Mr. OBERSTAR. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the Senate bill, S. 2766. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


CLARIFYING PERMIT REQUIRE- 
MENTS FOR CERTAIN VESSEL 
DISCHARGES 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3298) to clarify the cir- 
cumstances during which the Adminis- 
trator of the Environmental Protection 
Agency and applicable States may re- 
quire permits for discharges from cer- 
tain vessels, and to require the Admin- 
istrator to conduct a study of dis- 
charges incidental to the normal oper- 
ation of vessels. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 


S. 3298 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) COVERED VESSEL.—The term ‘‘covered 
vessel” means a vessel that is— 

(A) less than 79 feet in length; or 

(B) a fishing vessel (as defined in section 
2101 of title 46, United States Code), regard- 
less of the length of the vessel. 

(3) OTHER TERMS.—The terms ‘‘contiguous 
zone”, ‘‘discharge’’, ‘‘ocean’’, and “State” 
have the meanings given the terms in sec- 
tion 502 of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1862). 

SEC. 2. DISCHARGES INCIDENTAL TO NORMAL 
OPERATION OF VESSELS. 

(a) NO PERMIT REQUIREMENT.—Except as 
provided in subsection (b), during the 2-year 
period beginning on the date of enactment of 
this Act, the Administrator, or a State in 
the case of a permit program approved under 
section 402 of the Federal Water Pollution 
Control Act (33 U.S.C. 1842), shall not require 
a permit under that section for a covered 
vessel for— 

(1) any discharge of effluent from properly 
functioning marine engines; 

(2) any discharge of laundry, shower, and 
galley sink wastes; or 

(8) any other discharge incidental to the 
normal operation of a covered vessel. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply with respect to— 

(1) rubbish, trash, garbage, or other such 
materials discharged overboard; 

(2) other discharges when the vessel is op- 
erating in a capacity other than as a means 
of transportation, such as when— 

(A) used as an energy or mining facility; 

(B) used as a storage facility or a seafood 
processing facility; 

(C) secured to a storage facility or a sea- 
food processing facility; or 

(D) secured to the bed of the ocean, the 
contiguous zone, or waters of the United 
States for the purpose of mineral or oil ex- 
ploration or development; 

(8) any discharge of ballast water; or 
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(4) any discharge in a case in which the Ad- 
ministrator or State, as appropriate, deter- 
mines that the discharge— 

(A) contributes to a violation of a water 
quality standard; or 

(B) poses an unacceptable risk to human 
health or the environment. 

SEC. 3. STUDY OF DISCHARGES INCIDENTAL TO 
NORMAL OPERATION OF VESSELS. 

(a) IN GENERAL.—The Administrator, in 
consultation with the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating and the heads of other interested Fed- 
eral agencies, shall conduct a study to evalu- 
ate the impacts of— 

(1) any discharge of effluent from properly 
functioning marine engines; 

(2) any discharge of laundry, shower, and 
galley sink wastes; and 

(8) any other discharge incidental to the 
normal operation of a vessel. 

(b) SCOPE OF STUDY.—The study under sub- 
section (a) shall include— 

(1) characterizations of the nature, type, 
and composition of discharges for— 

(A) representative single vessels; and 

(B) each class of vessels; 

(2) determinations of the volumes of those 
discharges, including average volumes, for— 

(A) representative single vessels; and 

(B) each class of vessels; 

(3) a description of the locations, including 
the more common locations, of the dis- 
charges; 

(4) analyses and findings as to the nature 
and extent of the potential effects of the dis- 
charges, including determinations of wheth- 
er the discharges pose a risk to human 
health, welfare, or the environment, and the 
nature of those risks; 

(5) determinations of the benefits to 
human health, welfare, and the environment 
from reducing, eliminating, controlling, or 
mitigating the discharges; and 

(6) analyses of the extent to which the dis- 
charges are currently subject to regulation 
under Federal law or a binding international 
obligation of the United States. 

(c) EXCLUSION.—In carrying out the study 
under subsection (a), the Administrator shall 
exclude— 

(1) discharges from a vessel of the Armed 
Forces (as defined in section 312(a) of the 
Federal Water Pollution Control Act (83 
U.S.C. 1822(a)); 

(2) discharges of sewage (as defined in sec- 
tion 312(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1322(a)) from a vessel, 
other than the discharge of graywater from a 
vessel operating on the Great Lakes; and 

(3) discharges of ballast water. 

(d) PUBLIC COMMENT; REPORT.—The Admin- 
istrator shall— 

(1) publish in the Federal Register for pub- 
lic comment a draft of the study required 
under subsection (a); 

(2) after taking into account any com- 
ments received during the public comment 
period, develop a final report with respect to 
the study; and 

(3) not later than 15 months after the date 
of enactment of this Act, submit the final re- 
port to— 

(A) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(B) the Committees on Environment and 
Public Works and Commerce, Science, and 
Transportation of the Senate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 
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The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, S. 3298, and include therein extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume, 
briefly, to describe the purpose of this 
legislation, which was vigorously sup- 
ported by the gentleman from Mis- 
sissippi (Mr. TAYLOR); the gentleman 
from Alaska, our former chairman, Mr. 
YOUNG; Mr. LOBIONDO from New Jersey; 
and, of course, the very distinguished 
ranking member of the subcommittee, 
Mr. LATOURETTE; by Chairman 
CUMMINGS, who gave his full support 
and initiative to this legislation. 

This is a 2-year moratorium for dis- 
charges incidental to the normal oper- 
ation of certain commercial vessels 
other than discharges of ballast water. 
It also directs the Environmental Pro- 
tection Agency to conduct additional 
studies on the implications of dis- 
charges incidental to the normal oper- 
ation of a vessel. 

We developed this legislation in simi- 
lar fashion to the previous bill in rec- 
reational boating on the initiative of 
the gentleman from Mississippi (Mr. 
TAYLOR), the gentleman from Ohio (Mr. 
LATOURETTE) and the other Members 
that I mentioned previously. 

We also worked across the way with 
the other body, the Committee on En- 
vironment and Public Works and var- 
ious individual Members of the other 
body. It took a little while to get their 
commitment, get their attention, to 
release the bill from holds over there, 
which are a quaint practice, not prac- 
ticed in this body. Again, we were pre- 
pared to bring this bill to the House 
floor and had it scheduled for the sus- 
pension calendar this week out of exas- 
peration with lack of progress across 
the way. 

But I know those 200 meters that sep- 
arate the two wings of the Capitol are 
very difficult to traverse. Sometimes it 
can take as long as the Old Chisholm 
Trail to move from one end to the 
other, but that movement has been 
made. I will include in the RECORD the 
specifics of the legislation, the legisla- 
tive history which is necessary to es- 
tablish the legislative balance and the 
factual construct within which we 
bring this bill to the floor. 

Mr. Speaker, S. 3298 provides a two-year 
moratorium for discharges incidental to the 
normal operation of certain commercial ves- 
sels, other than discharges of ballast water, as 
well as directs the Environmental Protection 
Agency (“EPA”) to conduct additional study on 
the implications of discharges incidental to the 
normal operation of a vessel. 
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This legislation, which was developed in 
close coordination with the two lead co-spon- 
sors of the House companion bill, H.R. 6556, 
the gentleman from Mississippi (Mr. TAYLOR) 
and the gentleman from Ohio (Mr. 
LATOURETTE), as well as our counterpart in the 
Other Body, the Committee on Environment 
and Public Works, and several individual sen- 
ators. | applaud the work of all of my col- 
leagues, in both chambers, for resolving their 
differences, and moving this legislation (S. 
3298), and S. 2766, the “Clean Boating Act of 
2008”, in tandem today. 

S. 3298 strikes an important legislative bal- 
ance between the need to protect our water- 
related environment and the need to provide 
additional time for certain vessel owners and 
operators to address the discharge of pollut- 
ants from their vessels. 

This legislation provides a targeted two-year 
moratorium from the Clean Water Act’s Na- 
tional Pollutant Discharge Elimination System, 
or NPDES, permit requirements for commer- 
cial fishing vessels and other commercial ves- 
sels less than 79 feet in length—giving the na- 
tions commercial fishermen and other small 
commercial vessel owners and operators more 
time to understand and address discharges 
from these vessels. 

This moratorium provides a narrow excep- 
tion—providing additional time for those vessel 
owners and operators, which, in the opinion of 
Congress, were least prepared for the impend- 
ing implementation of the Clean Water Act 
permitting requirements on September 30, 
2008. 

For example, any vessel that was subject to 
the NPDES requirements of the Clean Water 
Act prior to the decision of the U.S. District 
Court for the Northern District of California, 
such as certain oil and gas exploration ves- 
sels, energy and mining vessels, and seafood 
storage and processing facilities will remain 
subject to such requirements under this legis- 
lation. 

In addition, the scope of discharges in- 
cluded within this moratorium mirrors those 
discharges that were included within the regu- 
latory exclusion found at 40 CFR 122.3(a), 
with the exception of the discharge of ballast 
water, which is not included within the scope 
of the two-year moratorium. Accordingly, any 
category of discharge from a “covered vessel” 
that was subject to the Clean Water Act ex- 
emption prior to the court decision, such as 
bilge water, cooling water, weather deck run- 
off, and effluent from properly functioning ma- 
rine engines, is covered withint the two-year 
moratorium of S. 3298. The only exception to 
this rule is if the EPA Administrator, or a 
State, as appropriate, could demonstrate that 
such discharge either contributes to a violation 
of a water quality standard or poses an unac- 
ceptable risk to human health or the environ- 
ment. 

As was evident from testimony during a 
hearing on this topic before the Subcommittee 
on Water Resources and Environment of the 
Committee on Transportation and Infrastruc- 
ture, the lack of sufficient information on the 
types, volumes, and composition of discharges 
from differing classes of commercial vessels 
has complicated the ability of Congress to ad- 
dress these discharges in a comprehensive 
manner. 
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S. 3298 will provide Congress with addi- 
tional time, and with additional information on 
what, exactly, is meant by discharges inci- 
dental to the normal operation of a vessel, so 
that upon the expiration of this two-year pe- 
riod, Congress can revisit this issue and ad- 
dress these discharges in a manner that is 
workable, commensurate with their impact, 
and consistent with goals of the Clean Water 
Act to “restore and maintain the chemical, 
physical, and biological integrity of the nation’s 
waters.” 

Mr. Speaker, S. 3298 is in direct response 
to a March 2005 decision of the U.S. District 
Court for the Northern District of California, 
which overturned a decades-old Clean Water 
Act exclusion for discharges incidental to the 
normal operation of a vessel. This decision, 
entitled Northwestern Environmental Advo- 
cates v. U.S. Environmental Protection Agen- 
cy, held that the 1979 EPA regulation (found 
at 40 CFR 122.3(a)) which excluded certain 
vessel discharges from the permitting require- 
ments of the Clean Water exceeded the Agen- 
cy’s authority under the law. In essence, the 
court was concerned that the 1979 Clean 
Water Act exclusion was written too broadly, 
and accordingly, the court issued an order 
vacating the regulatory exclusion for dis- 
charges incidental to the normal operation of 
a vessel as of September 30, 2008. 

In response to the court decision, and the 
pending outcome of an appeal to the Ninth 
Circuit Court of Appeals, the EPA was re- 
quired to enforce the permitting requirements 
of the Clean Water Act on all vessel dis- 
charges. On June 17, 2008, the Environmental 
Protection Agency published in the Federal 
Register two separate Draft National Pollutant 
Discharge Elimination System (“NPDES”) 
General Permits for Discharges Incidental to 
the Normal Operation of a Vessel. 

The first—the draft Recreational General 
Permit—would establish a set of mandatory 
and recommended best management prac- 
tices for discharges from recreational vessels 
less than 79 feet in length. However, the need 
for the Recreational General Permit will be 
rendered unnecessary by passage of the 
Clean Boating Act of 2008, which provides a 
targeted statutory exemption from the NPDES 
permitting requirements of the Clean Water 
Act for all recreational vessels, regardless of 
length. 

The second draft general permit—the draft 
Vessel General Permit (“VGP”)—addresses 
discharges from recreational vessels greater 
than 79 feet in length and all other commercial 
vessels; however, the need for a general per- 
mit to address discharges from recreational 
vessels is, again, eliminated by enactment of 
the Clean Boating Act, but the need to ad- 
dress discharges from other vessels remains 
at the end of the two-year moratorium con- 
tained in S. 3298. 

EPA’s draft VGP establishes effluent limits 
for 28 discharges typically found in the effluent 
of commercial vessels, as well as best man- 
agement practices designed to decrease the 
amount of these pollutants being discharged 
into the waters of the United States. The draft 
VGP establishes varying levels of regulatory 
authority and management practices to control 
these discharges scaled on the size and class 
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of vessels, as well as establishes new moni- 
toring and reporting requirements. The effec- 
tive date of the draft VGP was to be Sep- 
tember 30, 2008, as established by the North- 
western Environmental Advocates decision. 

S. 3298 will suspend the implementation of 
the draft VGP, providing an additional two 
years for the Environmental Protection Agency 
to finalize an appropriate regulatory approach 
to address discharges incidental to the normal 
operation of a vessel, as well as a time to fur- 
ther study the nature, types, composition, vol- 
umes, locations, and potential impacts of ves- 
sel discharges. 

However, unlike the Clean Boating Act, S. 
3298 is not a statutory exemption for dis- 
charges incidental to the normal operation of 
a vessel. During the two-year period following 
the date of enactment, EPA should continue to 
work with the individual States to resolve the 
outstanding State certification process under 
section 401 of the Clean Water Act, as well as 
work with other Federal agencies, including 
the U.S. Fish and Wildlife Service, to satisfy 
its obligations under other Federal statutes. 

In addition, this two-year moratorium pro- 
vides the regulated community with additional 
time to evaluate and provide public comment 
on EPA’s draft Vessel General Permit. EPA 
should utilize this two-year period to work with 
vessel owners and operators, and hopefully 
address any technical or practical implementa- 
tion questions raised by the regulated commu- 
nity. 

In essence, this two-year moratorium pro- 
vides EPA with adequate time to complete its 
statutory obligations under the Clean Water 
Act and other Federal statutes, and be ready 
to implement the appropriate Clean Water Act 
mechanisms for controlling, minimizing, and 
properly addressing vessel discharges at the 
end of the moratorium. 

S. 3298 also directs the Environmental Pro- 
tection Agency, in coordination with the U.S. 
Coast Guard and other interested Federal 
agencies to conduct a study on discharges in- 
cidental to the normal operation of a vessel. 
The intent of this study is to provide the Agen- 
cy and the Congress with additional informa- 
tion on the nature, types, volumes, and com- 
position of vessel discharges, and the poten- 
tial impact of these discharges on human 
health, welfare, or the environment. 

S. 3298 specifically excludes three types of 
discharges from the scope of the study: dis- 
charges from vessels of the Armed Forces, 
discharges of sewage from vessels, and the 
discharge of ballast water. The Committee be- 
lieves that all three types of discharges have 
been studied in the past, and should be ex- 
cluded from the scope of this study to ensure 
that the Administrator is able to meet the 15- 
month deadline in this legislation. This study 
should cover only those discharges which 
EPA determines are “incidental to the normal 
operation of a vessel” and should exclude 
those discharges that are not necessary for 
the operation of a vessel, such as the dis- 
charge of dry cleaning byproducts, photo proc- 
essing chemicals, medical wastes, and nox- 
ious liquid substance residues—all of which 
were similarly excluded from the scope of cov- 
erage under EPA’s Vessel General Permit. 

In sum, 3298 is a narrowly tailored com- 
promise that should provide certain vessel 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


owners and operators and the Environmental 
Protection Agency with sufficient time and in- 
formation to better understand the implications 
of discharges incidental to the normal oper- 
ation of a vessel and, at the same time, pre- 
serve the goals of the Clean Water Act to re- 
store and maintain the chemical, physical and 
biological integrity of the nation’s waters. 

| urge my colleagues to join me in sup- 
porting this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

Again, I want to praise a number of 
our colleagues, first and foremost 
among them, the chairman of the full 
committee, Mr. OBERSTAR, who intro- 
duced just yesterday, I think, H.R. 6556, 
and, again, would indicate that anyone 
that followed the House schedule 
doesn’t need to adjust their television 
set. We are, in fact, doing Senate 3298 
and not House bill 6556. 

Again, it’s thanks to the pressure, 
and I didn’t know I was citing a bib- 
lical verse before, but give thanks to 
the pressure exerted by Chairman 
OBERSTAR indicating that we were pre- 
pared to proceed. 

Just a quick story about those 200 
meters to the other side, there is a 
rather famous clock on the other side 
of the Capitol called the Ohio Clock. 
Every time I have been over there it 
doesn’t seem to be working, but it’s 
right twice a day, and I think once 
today at least and in passing these 
pieces of legislation, the United States 
Senate has sent us a good piece of leg- 
islation, which we can send on to the 
President. 

I rise in support of Senate 3298, and 
this has been the result of bipartisan, 
bicameral discussions by a number of 
Members on the Committee on Trans- 
portation and Infrastructure. 

The House is taking action to ap- 
prove this bill in conjunction with the 
recreational boating measure that we 
just passed, the court decision which 
would require this permitting business 
that we have talked about that was 
never contemplated by the Clean Water 
Act. 

The bill will exempt small commer- 
cial vessels and all fishing vessels from 
obtaining these permits for 2 years 
while the agency studies the nature of 
impacts and discharges that are nor- 
mal to the operation of these vessels. 
Following the submission of the re- 
quired report, Congress will have bet- 
ter tools to determine if these dis- 
charges should be regulated or exempt- 
ed, as is the case with recreational ve- 
hicles. 

Enactment of this legislation and its 
companion will carry out an agreement 
made with Chairman OBERSTAR to ad- 
dress the entire scope of vessels that 
will be impacted by the pending EPA 
permit program. 

I, again, want to commend Chairman 
OBERSTAR, thank him for working with 
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us, and on our side of the aisle someone 
who has been dogged, and, I think, con- 
cerned aS GENE TAYLOR of Mississippi 
was on the Democratic side of the 
aisle, on our side of the aisle Mr. 
YOUNG of Alaska and Mr. LOBIONDO of 
New Jersey were afraid that because 
we have 14 million recreational boat- 
ers, perhaps we would deal with that 
issue and then leave this issue hanging 
in limbo. 

But, again, as a result of the reach- 
ing across the aisle and across the Cap- 
itol, can-do spirit of Chairman OBER- 
STAR, we were able to come to this mo- 
ment in time. I guess the only thing 
that we can hope, is if the reference to 
the slumbering dinosaur is accurate, 
that 2 years is enough time for them to 
again awaken from their slumber and 
solve this problem when this morato- 
rium expires. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBERSTAR. Mr. Speaker, we 
have no further speakers on our side 
and reserve the balance of the time. 

Mr. LATOURETTE. Mr. Speaker, at 
this time it’s my pleasure to yield such 
time as he may consume to one of the 
aforementioned champions on this 
issue, the gentleman from New Jersey 
(Mr. LOBIONDO). 

Mr. LOBIONDO. Mr. Speaker, I am 
very pleased to have the opportunity to 
rise on this piece of legislation and the 
one prior, S. 2766. 

Mr. OBERSTAR, let me again tip my 
hat to you. I continue to be amazed 
and impressed at the bag of pixie dust 
you sometimes carry around for special 
circumstances to get the other body to 
move when it looks like they have no 
movement in their mind at all. 

AS Mr. OBERSTAR and Mr. 
LATOURETTE so accurately detailed on 
the previous bill, S. 2766, and for this 
bill S. 3298, thanks to the Ninth Dis- 
trict Court of San Francisco, who have 
added to their disgraceful list of deci- 
sions on how they are completely dis- 
connected from the real world, and 
what actually happens in people’s lives, 
we are forced to deal with these issues. 

When we have people that are upset 
with us, we want to make sure that 
they understand that this is the Ninth 
Circuit Court, it wasn’t the EPA. We 
are very hopeful that the EPA will 
take the time necessary to look at this 
very closely. 

I rise in very strong support of S. 
3298. A few minutes ago the House con- 
sidered a bill that I also strongly sup- 
port to permanently exempt over 15 
million recreational vessels from being 
slapped with $32,000 in fines daily for 
incidental discharges, and that’s the 
part that I think that gripes us the 
most, is incidental discharges. 

But the bill, I think, needed to have 
a little bit extra attention in a par- 
ticular area. It didn’t really treat all 
boats equally. While the bill did ex- 
empt recreational vessels and other 
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small commercial boats, like many of 
the fishing vessels and tour-boat opera- 
tors in my district, they would not 
have received an exemption. It would 
have been unfair to provide exemptions 
for 15 million recreational vessels 
while refusing to extend the same ex- 
emption to approximately 30,000 com- 
mercial vessels that are of equal and, 
in many cases, a smaller size. 

In addition, rainwater runoff, bilge 
water and engine-cooling water and 
other charges are materially the same, 
regardless of whether they are dis- 
charged from a recreational vessel, a 
fishing vessel or a small tour boat. 
Since the Clean Water Act’s inception 
in 1973, these discharges have been ex- 
empt from EPA permitting. For 35 
years these exemptions have been ac- 
cepted by Congress and have stood un- 
challenged in the courts. But, more im- 
portantly, these exemptions have been 
applied to all vessels equally. There- 
fore, it was fair. 

The commercial fishing industry in 
my district is the second largest on the 
east coast, but it’s suffering from a lot 
of the stress and strains that other 
areas of the economy is, increased fuel 
costs, catch limitations and the eco- 
nomic slump in general. 

Now this infamous court in Cali- 
fornia is attempting to make things 
worse by forcing the EPA to make our 
fishermen abide by costly permits or 
face tens of thousands of daily fines 
and lawsuits. At a time when our econ- 
omy is experiencing a downturn, it is 
critically important that Congress 
move both of these bills, S. 2766 and S. 
3298, to protect both the recreational 
and commercial boating industry, and 
the millions of jobs that they support 
from unfair regulations. While S. 3298 
does not go as far as I would have 
liked, it represents a very fair com- 
promise. 

I want to take the time again to 
thank Mr. OBERSTAR, Mr. MICA and Mr. 
LATOURETTE for their work on these 
issues, aS well as many others in this 
Congress. The 2 years that we have for 
the exemption or the extension will 
give the EPA some of the time they 
have requested to study the issue of in- 
cidental discharges and their effect on 
the environment before being forced to 
implement regulations by a court. 

While I support this legislation, I 
would like to clarify language in the 
bill that excludes fishing vessels from 
this temporary exemption when they 
are secured to a storage facility or a 
seafood-processing facility. It is clear 
this language applies to fishing vessels 
that are permanently secured or are at 
least secured for extended periods of 
time to a storage facility or to a sea- 
food-processing facility, and is not 
meant to apply when a fishing vessel is 
unloading its catch at a seafood-proc- 
essing facility docked at the processing 
facility for a short period of time or 
stored at the facility during the off 
season. 
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With that, I would like to again 
thank Chairman OBERSTAR, Ranking 
Member MICA, Mr. LATOURETTE and all 
the others who have worked so hard on 
this. I especially want to thank Mr. 
TAYLOR. We had many early morning 


meetings, but we got a lot accom- 
plished. 
1545 
Mr. OBERSTAR. I am prepared to 


close on this side after the gentleman 
from Ohio. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself the balance of our time 
for the purpose of closing. 

Mr. Speaker, just a couple of observa- 
tions. I am glad that, again, Mr. 
LOBIONDO has singled out GENE TAYLOR 
of Mississippi, who is a tireless cham- 
pion on a number of these issues, and 
was dead set, as was Mr. LOBIONDO and 
Mr. YOUNG, on making sure that this 
piece moved with the other piece. And 
in honor of Mr. TAYLOR today on the 
floor, I actually wore chinos and a blue 
blazer, which is the Taylor national 
uniform, to commemorate his partici- 
pation in the House of Representatives. 

The other thing, before I came over 
to the floor I got the benefit of an e- 
mail that is being sent around by some 
environmental groups indicating that 
this somehow is a dangerous bill and is 
going to lead to pollution. And again, I 
will tell you, for those that are weak at 
heart and maybe nervous about that 
type of communication, first, again, 
over 99 percent of the recreational ve- 
hicles and vessels we are talking about 
don’t have any ballast water. So the 
ballast water and invasive species issue 
that we are attempting to deal with is 
a nonstarter, literally, a red herring. 

The second piece, and that is that 
somehow we are authorizing the dis- 
charge of noxious chemicals and pol- 
lutants into the water stream is also 
not correct, in that that was taken 
care of in the Oil Pollution Act of 1990. 
And what we are truly talking about 
here, Mr. Speaker, are incidental dis- 
charges, as I think I described during 
the discussion of the other bill. 

I am grateful that we were able to 
permanently take care of our rec- 
reational friends; that we now have a 2- 
year window with which to collect ad- 
ditional data to make sure we get it 
right on fishing vessels. 

I again commend Mr. OBERSTAR and 
our committee and our friends in the 
Senate for getting it to us; and hope- 
fully President Bush will sign this 
soon, and this problem will be taken 
care of. 

I yield back the balance of our time. 

Mr. OBERSTAR. To the list of enco- 
miums that have been expressed on the 
floor during this discussion, I add that 
of Mr. MICA, who has participated all 
through the process in partnership, as 
we do on our committee, in crafting 
the approach, agreeing to separate 
tracks for the two bills, to patience 
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waiting for the other body, and I great- 
ly appreciate the support of the gen- 
tleman from Florida (Mr. MICA), our 
ranking member. 

To all Members who have given so 
much of their time and energy and 
pointing out, as several have done, that 
if we don’t act, as we are doing today, 
if we don’t act promptly, come the 
start of commercial fishing season, 
there could be a shutdown of the entire 
industry with calamitous economic 
consequences, and we don’t want that 
to happen. 

So we are here now to bring this bill 
to conclusion, a 2-year moratorium, 
give the regulated users, boaters, time 
to evaluate to provide public comment 
on EPA’s draft vessel general permit. 

We also caution EPA to use this 2- 
year period to work with the vessel 
owners within the context of that 
court ruling and address technical or 
practical implementation issues raised 
in this entire context. There should be 
plenty of time for EPA to complete 
statutory obligations under the Clean 
Water Act and other statutes, and ad- 
dress vessel discharges at the end of 
this moratorium period so we don’t 
have to have another crisis situation 
again. 

And I know that all those who are en- 
gaged in the commercial boating ac- 
tivities will appreciate the dispatch 
with which we have acted. And I assure 
one and all that we would have acted 
weeks ago had it not been out of re- 
spect for the other body and the proce- 
dural problems encountered in moving 
bills over there. 

Again, I thank all those who have 
given so much of their time and energy 
and early morning meetings, yes, to 
resolution of this issue. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today in support of S. 
3298. 

The Clean Water Act is clear in its mandate 
that point source discharges into waters of the 
United States are subject to regulation. But 
while the law is clear on this point, the Act is 
less clear in providing guidance on how to 
deal with the concerns of mobile sources. 

Discharges from vessels complicate this 
matter all the more. First, the sheer numbers 
of vessels make pollution control and regula- 
tion challenging. 

Second—and very importantly—we are un- 
clear on the effects of many of the discharges 
that emanate from vessels. 

Third, efforts to address mobile sources of 
pollution are inherently more complicated than 
that of stationary ones. 

For many years—from 1973 to 2005—the 
Environmental Protection Agency avoided 
these vexing issues by decreeing that dis- 
charges incidental to the normal operation of 
a vessel were exempt from regulation. 

While a convenient and understandable ap- 
proach to the challenges of regulating vessels 
under the Clean Water Act, EPA did nothing 
to control or even understand the nature of 
discharges that stemmed from vessels. 

In 2005, however, a federal court ruled that 
EPA had acted in excess of its authority in 
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“exempting an entire category of discharges” 
from regulation under the Clean Water Act. As 
a result of this Court decision, all vessels 
would be subject to Clean Water Act permit- 
ting requirements by September 30th of this 
year. 

In both pieces of legislation before us 
today—in this bill, S. 3298 as well as in the 
Clean Boating Act—we seek to strike a bal- 
ance among the various factors that have 
been central to the issue of minimizing pollu- 
tion from vessels. And | believe we have been 
successful in realizing this challenge. 

Central to S. 3298 is a moratorium of 2 
years from regulation for a majority of vessels 
potentially eligible. 

During this time, the EPA will do what it has 
not done enough of before—rigorously study 
what vessels actually discharge, and what the 
human health and environmental effects of 
those discharges might be. 

This will provide the Congress with addi- 
tional information that will allow us to properly 
address whether, what, and how the discharge 
of pollutants from vessels should be ad- 
dressed. 

Among the vessels that will be subject to 
the moratorium is much of the Nation’s fishing 
fleet. We recognize the financial margins that 
fishermen are subject to, and realize it would 
not be prudent to control their various dis- 
charges without better information. 

However, given the uncertainty related to 
the types, volumes, and composition of dis- 
charges from larger commercial vessels, such 
as cruise ships and super-tankers, these ves- 
sels are excluded from the 2 year moratorium. 
This is only right. Our Nation’s valuable fish- 
eries and coastal areas should not be subject 
to the discharge of pollutants that enter our 
Nation’s waters in such quantities. 

Mr. Speaker, S. 3298 strikes an appropriate 
balance between precaution and commerce, 
and between aquatic health and pragmatism. 

| urge my colleagues to vote for this legisla- 
tion today. 

Mr. OBERSTAR. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the Senate bill, S. 3298. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


—— 


PASSENGER RAIL INVESTMENT 
AND IMPROVEMENT ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 294) to reauthorize Amtrak, 
and for other purposes, as amended. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 294 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Passenger 
Rail Investment and Improvement Act of 
2008”. 

SEC. 2. AMENDMENT OF TITLE 49, UNITED 
STATES CODE. 

Except as otherwise specifically provided, 
whenever in this Act an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision of law, the reference 
shall be considered to be made to a section 
or other provision of title 49, United States 
Code. 

SEC. 3. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 

lows: 


Sec. 1. Short title. 

Sec. 2. Amendment of title 49, United States 
Code. 

Table of contents. 


TITLE I—AUTHORIZATIONS 


101. Authorization for Amtrak capital 
and operating expenses and 
State capital grants. 

Repayment of long-term debt and 
capital leases. 

Other authorizations. 

Tunnel project. 

Compliance with Immigration and 
Nationality Act. 

Authorization for capital and pre- 
ventive maintenance projects 
for Washington Metropolitan 
Area Transit Authority. 


TITLE II —AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 


201. National railroad passenger trans- 
portation system defined. 

Amtrak Board of Directors. 

Establishment of improved finan- 
cial accounting system. 

Development of 5-year financial 
plan. 

Establishment of grant process. 

State-supported routes. 

Metrics and standards. 

Northeast Corridor state-of-good- 
repair plan. 

Northeast Corridor infrastructure 
and operations improvements. 

Restructuring long-term debt and 
capital leases. 

Study of compliance requirements 
at existing intercity rail sta- 
tions. 

Oversight of Amtrak’s compliance 
with accessibility require- 
ments. 

Access to Amtrak equipment and 
services. 

General Amtrak provisions. 

Amtrak management account- 
ability. 

Passenger rail study. 

Congestion grants. 

Plan for restoration of service. 

Locomotive biofuel study. 

Study of the use of biobased lubri- 
cants. 

Applicability of Buy American Act. 

Intercity passenger rail service per- 
formance. 

Amtrak Inspector General utiliza- 
tion study. 

Amtrak service preference study. 

Historic preservation and railroad 
safety. 

Sec. 226. Commuter rail expansion. 

Sec. 227. Service evaluation. 

TITLE ITI—INTERCITY PASSENGER RAIL 

POLICY 

Sec. 301. Capital assistance for 

passenger rail service; 

rail plans. 


Sec. 3. 


Sec. 


Sec. 102. 
108. 
104. 
105. 


Sec. 
Sec. 
Sec. 


Sec. 106. 


Sec. 


202. 
203. 


Sec. 
Sec. 
Sec. 204. 
205. 
206. 


207. 
208. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 209. 


Sec. 210. 


Sec. 211. 


Sec. 212. 


Sec. 213. 


214. 
215. 


Sec. 
Sec. 


216. 
217. 
218. 
219. 
220. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


221. 
222. 


Sec. 
Sec. 


Sec. 223. 


224. 
225. 


Sec. 
Sec. 
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Sec. 302. 
Sec. 303. 


State rail plans. 

Next generation 
equipment pool. 

Rail cooperative research program. 

Passenger rail system comparison 
study. 

TITLE IV—COMMUTER RAIL TRANSIT 

ENHANCEMENT 
Sec. 401. Commuter rail transit enhance- 
ment. 
. 402. Routing efficiency discussions with 
Amtrak. 
TITLE V—HIGH-SPEED RAIL 
. 501. High-speed rail corridor program. 
. 502. Additional high-speed projects. 
. 503. High-speed rail study. 
. 504. Grant conditions. 
TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL 
AND OPERATING EXPENSES AND 
STATE CAPITAL GRANTS. 

(a) OPERATING GRANTS.—There are author- 
ized to be appropriated to the Secretary of 
Transportation for the use of Amtrak for op- 
erating costs the following amounts: 

(1) For fiscal year 2009, $525,000,000. 

(2) For fiscal year 2010, $600,000,000. 

(3) For fiscal year 2011, $614,000,000. 

(4) For fiscal year 2012, $638,000,000. 

(5) For fiscal year 2013, $654,000,000. 

(b) INSPECTOR GENERAL.—Out of the 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Secretary of Transportation for the Of- 
fice of the Inspector General of Amtrak the 
following amounts: 

(1) For fiscal year 2009, $20,368,900. 

(2) For fiscal year 2010, $22,586,000. 

(3) For fiscal year 2011, $24,337,000. 

(4) For fiscal year 2012, $26,236,000. 

(5) For fiscal year 2013, $28,287,000. 

(c) ACCESSIBILITY IMPROVEMENTS AND BAR- 
RIER REMOVAL FOR PEOPLE WITH DISABIL- 
ITIES.—There are authorized to be appro- 
priated to the Secretary of Transportation 
for the use of Amtrak to improve the acces- 
sibility of facilities, including rail platforms, 
and services the following amounts: 

(1) For fiscal year 2009, $68,500,000. 

(2) For fiscal year 2010, $240,000,000. 

(3) For fiscal year 2011, $240,000,000. 

(4) For fiscal year 2012, $240,000,000. 

(5) For fiscal year 2013, $240,000,000. 

(d) CAPITAL GRANTS.—There are authorized 
to be appropriated to the Secretary of Trans- 
portation for the use of Amtrak for capital 
projects (as defined in subparagraphs (A) and 
(B) of section 24401(2) of title 49, United 
States Code) to bring the Northeast Corridor 
(as defined in section 24102(a)) to a state-of- 
good-repair, for capital expenses of the na- 
tional rail passenger transportation system, 
and for purposes of making capital grants 
under section 24402 of that title to States, 
the following amounts: 

(1) For fiscal year 2009, $1,202,000,000. 

(2) For fiscal year 2010, $1,321,000,000. 

(3) For fiscal year 2011, $1,321,000,000. 

(4) For fiscal year 2012, $1,427,000,000. 

(5) For fiscal year 2018, $1,427,000,000. 

(e) AMOUNTS FOR STATE GRANTS.—Out of 
the amounts authorized under subsection (d), 
the following percentage shall be available 
each fiscal year for capital grants to States 
under section 24402 of title 49, United States 
Code, to be administered by the Secretary of 
Transportation: 

(1) 41.60 percent for fiscal year 2009. 

(2) 38 percent for fiscal year 2010. 

(3) 38 percent for fiscal year 2011. 

(4) 35 percent for fiscal year 2012. 

(5) 35 percent for fiscal year 2013. 

(f) PROJECT MANAGEMENT OVERSIGHT.—The 
Secretary may withhold up to % of 1 percent 


corridor train 


Sec. 304. 
Sec. 305. 
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of amounts appropriated pursuant to sub- 

section (d) for the costs of project manage- 

ment oversight of capital projects carried 

out by Amtrak. 

SEC. 102. REPAYMENT OF LONG-TERM DEBT AND 
CAPITAL LEASES. 

(a) AMTRAK PRINCIPAL AND INTEREST PAY- 
MENTS.— 

(1) PRINCIPAL AND INTEREST ON DEBT SERV- 
IcE.—There are authorized to be appropriated 
to the Secretary of Transportation for the 
use of Amtrak for retirement of principal 
and payment of interest on loans for capital 
equipment, or capital leases, not more than 
the following amounts: 

(A) For fiscal year 2009, $345,000,000. 

(B) For fiscal year 2010, $345,000,000. 

(C) For fiscal year 2011, $345,000,000. 

(D) For fiscal year 2012, $345,000,000. 

(E) For fiscal year 2018, $345,000,000. 

(2) EARLY BUYOUT OPTION.—There are au- 
thorized to be appropriated to the Secretary 
of Transportation such sums as may be nec- 
essary for the use of Amtrak for the pay- 
ment of costs associated with early buyout 
options if the exercise of those options is de- 
termined to be advantageous to Amtrak. 

(3) LEGAL EFFECT OF PAYMENTS UNDER THIS 
SECTION.—The payment of principal and in- 
terest on secured debt, with the proceeds of 
grants authorized by this section shall not— 

(A) modify the extent or nature of any in- 
debtedness of the National Railroad Pas- 
senger Corporation to the United States in 
existence of the date of enactment of this 
Act; 

(B) change the private nature of Amtrak’s 
or its successors’ liabilities; or 

(C) imply any Federal guarantee or com- 
mitment to amortize Amtrak’s outstanding 
indebtedness. 

SEC. 103. OTHER AUTHORIZATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation— 

(1) $5,000,000 for each of fiscal years 2009 
through 2013 to carry out the rail coopera- 
tive research program under section 24910 of 
title 49, United States Code; and 

(2) $5,000,000 for fiscal year 2009, to remain 
available until expended, for grants to Am- 
trak and States participating in the Next 
Generation Corridor Train Equipment Pool 
Committee established under section 303 of 
this Act for the purpose of designing, devel- 
oping specifications for, and initiating the 
procurement of an initial order of 1 or more 
types of standardized next-generation cor- 
ridor train equipment and establishing a 
jointly owned corporation to manage that 
equipment. 

SEC. 104. TUNNEL PROJECT. 

(a) NEW TUNNEL ALIGNMENT AND ENVIRON- 
MENTAL REVIEW.—Not later than September 
30, 2018, the Federal Railroad Administra- 
tion, working with Amtrak, the City of Bal- 
timore, State of Maryland, and rail opera- 
tors described in subsection (b), shall— 

(1) approve a new rail tunnel alignment in 
Baltimore that will permit an increase in 
train speed and service reliability; and 

(2) ensure completion of the related envi- 
ronmental review process. 

(b) AFFECTED RAIL OPERATORS.—Rail oper- 
ators other than Amtrak may participate in 
activities described in subsection (a) to the 
extent that they can demonstrate the inten- 
tion and ability to contribute to the con- 
struction of the new tunnel. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Federal Railroad Administration for car- 
rying out this section $60,000,000 for the pe- 
riod encompassing fiscal years 2009 through 
2013. 
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SEC. 105. COMPLIANCE WITH IMMIGRATION AND 
NATIONALITY ACT. 

Notwithstanding any other provision of 
this Act, none of the funds authorized by this 
Act may be used to employ workers in viola- 
tion of section 274A of the Immigration and 
Nationality Act (8 U.S.C. 1324a). 

SEC. 106. AUTHORIZATION FOR CAPITAL AND 
PREVENTIVE MAINTENANCE 
PROJECTS FOR WASHINGTON MET- 
ROPOLITAN AREA TRANSIT AUTHOR- 
ITY. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to the succeeding 
provisions of this section, the Secretary of 
Transportation is authorized to make grants 
to the Transit Authority, in addition to the 
contributions authorized under sections 8, 14, 
and 17 of the National Capital Transpor- 
tation Act of 1969 (sec. 9-1101.01 et seq., D.C. 
Official Code), for the purpose of financing in 
part the capital and preventive maintenance 
projects included in the Capital Improve- 
ment Program approved by the Board of Di- 
rectors of the Transit Authority. 

(2) DEFINITIONS.—In this section— 

(A) the term “Transit Authority” means 
the Washington Metropolitan Area Transit 
Authority established under Article III of 
the Compact; and 

(B) the term ‘‘Compact’’ means the Wash- 
ington Metropolitan Area Transit Authority 
Compact (80 Stat. 1824; Public Law 89-774). 

(b) USE OF FUNDS.—The Federal grants 
made pursuant to the authorization under 
this section shall be subject to the following 
limitations and conditions: 

(1) The work for which such Federal grants 
are authorized shall be subject to the provi- 
sions of the Compact (consistent with the 
amendments to the Compact described in 
subsection (d)). 

(2) Each such Federal grant shall be for 50 
percent of the net project cost of the project 
involved, and shall be provided in cash from 
sources other than Federal funds or revenues 
from the operation of public mass transpor- 
tation systems. Consistent with the terms of 
the amendment to the Compact described in 
subsection (d)(1), any funds so provided shall 
be solely from undistributed cash surpluses, 
replacement or depreciation funds or re- 
serves available in cash, or new capital. 

(3) Such Federal grants may be used only 
for the maintenance and upkeep of the sys- 
tems of the Transit Authority as of the date 
of the enactment of this Act and may not be 
used to increase the mileage of the rail sys- 
tem. 

(c) APPLICABILITY OF REQUIREMENTS FOR 
Mass TRANSPORTATION CAPITAL PROJECTS 
RECEIVING FUNDS UNDER FEDERAL TRANSPOR- 
TATION LAW.—Except as specifically provided 
in this section, the use of any amounts ap- 
propriated pursuant to the authorization 
under this section shall be subject to the re- 
quirements applicable to capital projects for 
which funds are provided under chapter 53 of 
title 49, United States Code, except to the ex- 
tent that the Secretary of Transportation 
determines that the requirements are incon- 
sistent with the purposes of this section. 

(d) AMENDMENTS TO CoMPaAcT.—No amounts 
may be provided to the Transit Authority 
pursuant to the authorization under this sec- 
tion until the Transit Authority notifies the 
Secretary of Transportation that each of the 
following amendments to the Compact (and 
any further amendments which may be re- 
quired to implement such amendments) have 
taken effect: 

(1)(A) An amendment requiring that all 
payments by the local signatory govern- 
ments for the Transit Authority for the pur- 
pose of matching any Federal funds appro- 
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priated in any given year authorized under 
subsection (a) for the cost of operating and 
maintaining the adopted regional system are 
made from amounts derived from dedicated 
funding sources. 

(B) For purposes of this paragraph, the 
term ‘‘dedicated funding source” means any 
source of funding which is earmarked or re- 
quired under State or local law to be used to 
match Federal appropriations authorized 
under this Act for payments to the Transit 
Authority. 

(2) An amendment establishing an Office of 
the Inspector General of the Transit Author- 
ity. 

(3) An amendment expanding the Board of 
Directors of the Transit Authority to include 
4 additional Directors appointed by the Ad- 
ministrator of General Services, of whom 2 
shall be nonvoting and 2 shall be voting, and 
requiring one of the voting members so ap- 
pointed to be a regular passenger and cus- 
tomer of the bus or rail service of the Tran- 
sit Authority. 


(e) ACCESS TO WIRELESS SERVICE IN METRO- 
RAIL SYSTEM.— 

(1) REQUIRING TRANSIT AUTHORITY TO PRO- 
VIDE ACCESS TO SERVICE.—No amounts may 
be provided to the Transit Authority pursu- 
ant to the authorization under this section 
unless the Transit Authority ensures that 
customers of the rail service of the Transit 
Authority have access within the rail system 
to services provided by any licensed wireless 
provider that notifies the Transit Authority 
(in accordance with such procedures as the 
Transit Authority may adopt) of its intent 
to offer service to the public, in accordance 
with the following timetable: 

(A) Not later than 1 year after the date of 
the enactment of this Act, in the 20 under- 
ground rail station platforms with the high- 
est volume of passenger traffic. 

(B) Not later than 4 years after such date, 
throughout the rail system. 

(2) ACCESS OF WIRELESS PROVIDERS TO SYS- 
TEM FOR UPGRADES AND MAINTENANCE.—No 
amounts may be provided to the Transit Au- 
thority pursuant to the authorization under 
this section unless the Transit Authority en- 
sures that each licensed wireless provider 
who provides service to the public within the 
rail system pursuant to paragraph (1) has ac- 
cess to the system on an ongoing basis (sub- 
ject to such restrictions as the Transit Au- 
thority may impose to ensure that such ac- 
cess will not unduly impact rail operations 
or threaten the safety of customers or em- 
ployees of the rail system) to carry out 
emergency repairs, routine maintenance, and 
upgrades to the service. 

(3) PERMITTING REASONABLE AND CUS- 
TOMARY CHARGES.—Nothing in this sub- 
section may be construed to prohibit the 
Transit Authority from requiring a licensed 
wireless provider to pay reasonable and cus- 
tomary charges for access granted under this 
subsection. 

(4) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
each of the 3 years thereafter, the Transit 
Authority shall submit to the Committee on 
Oversight and Government Reform of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate a report on the implemen- 
tation of this subsection. 

(5) DEFINITION.—In this subsection, the 
term ‘‘licensed wireless provider” means any 
provider of wireless services who is operating 
pursuant to a Federal license to offer such 
services to the public for profit. 
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(f) AMOUNT.—There are authorized to be 
appropriated to the Secretary of Transpor- 
tation for grants under this section an aggre- 
gate amount not to exceed $1,500,000,000 to be 
available in increments over 10 fiscal years 
beginning in fiscal year 2009, or until ex- 
pended. 

(g) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization under this sec- 
tion shall remain available until expended. 

TITLE II—AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 


SEC. 201. NATIONAL RAILROAD PASSENGER 
TRANSPORTATION SYSTEM DE- 
FINED. 


(a) IN GENERAL.—Section 24102 is amend- 
ed— 

(1) by striking paragraph (2); 

(2) by redesignating paragraphs (8), (4), and 
(5) as paragraphs (2), (8), and (4), respec- 
tively; and 

(3) by inserting after paragraph (4) as so re- 
designated the following: 

‘“(5) ‘national rail passenger transportation 
system’ means— 

“(A) the segment of the Northeast Corridor 
between Boston, Massachusetts and Wash- 
ington, DC; 

“(B) rail corridors that have been des- 
ignated by the Secretary of Transportation 
as high-speed corridors (other than corridors 
described in subparagraph (A)), but only 
after they have been improved to permit op- 
eration of high-speed service; 

‘(C) long distance routes of more than 750 
miles between endpoints operated by Amtrak 
as of the date of enactment of the Passenger 
Rail Investment and Improvement Act of 
2008; and 

“(D) short-distance corridors, or routes of 
not more than 750 miles between endpoints, 
operated by— 

“(i) Amtrak; or 

“(ii) another rail carrier that receives 
funds under chapter 244.’’. 

(b) AMTRAK ROUTES WITH STATE FUNDING.— 

(1) IN GENERAL.—Chapter 247 is amended by 
inserting after section 24701 the following: 

“§ 24702. Transportation requested by States, 

authorities, and other persons 

“(a) CONTRACTS FOR TRANSPORTATION.— 
Amtrak may enter into a contract with a 
State, a regional or local authority, or an- 
other person for Amtrak to operate an inter- 
city rail service or route not included in the 
national rail passenger transportation sys- 
tem upon such terms as the parties thereto 
may agree. 

‘“(b) DISCONTINUANCE.—Upon termination 
of a contract entered into under this section, 
or the cessation of financial support under 
such a contract by either party, Amtrak 
may discontinue such service or route, not- 
withstanding any other provision of law.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247 is amended by in- 
serting after the item relating to section 
24701 the following: 

‘24702. Transportation requested by States, 
authorities, and other per- 
sons.’’. 

(c) AMTRAK TO CONTINUE TO PROVIDE NON- 
HIGH-SPEED SERVICES.—Nothing in this Act 
is intended to preclude Amtrak from restor- 
ing, improving, or developing non-high-speed 
intercity passenger rail service. 

(d) APPLICABILITY OF SECTION 24706.—Sec- 
tion 24706 is amended by adding at the end 
the following: 

‘“(c) APPLICABILITY.—This section applies 
to all service over routes provided by Am- 
trak, notwithstanding any provision of sec- 
tion 24701 of this title or any other provision 
of this title except section 24702(b).’’. 
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SEC. 202. AMTRAK BOARD OF DIRECTORS. 

(a) IN GENERAL.—Section 24302 is amended 
to read as follows: 

“§ 24302. Board of Directors 

‘“(a) COMPOSITION AND TERMS.— 

“(1) The Board of Directors of Amtrak is 
composed of the following 10 directors, each 
of whom must be a citizen of the United 
States: 

“(A) The Secretary of Transportation. 

“(B) The President of Amtrak, who shall 
serve ex officio, as a non-voting member. 

“(C) Hight individuals appointed by the 
President of the United States, by and with 
the advice and consent of the Senate, with 
general business and financial experience, 
experience or qualifications in transpor- 
tation, freight and passenger rail transpor- 
tation, travel, hospitality, cruise line, and 
passenger air transportation businesses, or 
representatives of employees or users of pas- 
senger rail transportation or a State govern- 
ment. 

‘“(2) In selecting individuals described in 
paragraph (1) for nominations for appoint- 
ments to the Board, the President shall con- 
sult with the Speaker of the House of Rep- 
resentatives, the minority leader of the 
House of Representatives, the majority lead- 
er of the Senate, and the minority leader of 
the Senate and try to provide adequate and 
balanced representation of the major geo- 
graphic regions of the United States served 
by Amtrak. 

(3) An individual appointed under para- 
graph (1)(C) of this subsection serves for 5 
years or until the individual’s successor is 
appointed and qualified. Not more than 5 in- 
dividuals appointed under paragraph (1)(C) 
may be members of the same political party. 

‘“(4) The Board shall elect a chairman and 
a vice chairman from among its membership. 
The vice chairman shall serve as chairman in 
the absence of the chairman. 

“(5) The Secretary may be represented at 
board meetings by the Secretary’s designee. 

‘“(b) PAY AND EXPENSES.—Each director not 
employed by the United States Government 
is entitled to $300 a day when performing 
Board duties. Each Director is entitled to re- 
imbursement for necessary travel, reason- 
able secretarial and professional staff sup- 
port, and subsistence expenses incurred in 
attending Board meetings. 

‘“(c) VACANCIES.—A vacancy on the Board 
is filled in the same way as the original se- 
lection, except that an individual appointed 
by the President of the United States under 
subsection (a)(1)(C) of this section to fill a 
vacancy occurring before the end of the term 
for which the predecessor of that individual 
was appointed is appointed for the remainder 
of that term. A vacancy required to be filled 
by appointment under subsection (a)(1)(C) 
must be filled not later than 120 days after 
the vacancy occurs. 

“(d) QUORUM.—A majority of the members 
serving shall constitute a quorum for doing 
business. 

“(e) BYLAWS.—The Board may adopt and 
amend bylaws governing the operation of 
Amtrak. The bylaws shall be consistent with 
this part and the articles of incorporation.’’. 

(b) EFFECTIVE DATE FOR DIRECTORS’ PROVI- 
SION.—The amendment made by subsection 
(a) shall take effect 6 months after the date 
of enactment of this Act. The members of 
the Amtrak Board serving on the date of en- 
actment of this Act may continue to serve 
for the remainder of the term to which they 
were appointed. 

SEC. 203. ESTABLISHMENT OF IMPROVED FINAN- 
CIAL ACCOUNTING SYSTEM. 

(a) IN GENERAL.—The Amtrak Board of Di- 

rectors— 
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(1) may employ an independent financial 
consultant with experience in railroad ac- 
counting to assist Amtrak in improving Am- 
trak’s financial accounting and reporting 
system and practices; 

(2) shall implement a modern financial ac- 
counting and reporting system not later 
than 1 year after the date of enactment of 
this Act; and 

(3) shall, not later than 90 days after the 
end of each fiscal year through fiscal year 
2013— 

(A) submit to Congress a comprehensive re- 
port that allocates all of Amtrak’s revenues 
and costs to each of its routes, each of its 
lines of business, and each major activity 
within each route and line of business activ- 
ity, including— 

(i) train operations; 

(ii) equipment maintenance; 

(iii) food service; 

(iv) sleeping cars; 

(v) ticketing; and 

(vi) reservations; 

(B) include the report described in subpara- 
graph (A) in Amtrak’s annual report; and 

(C) post such report on Amtrak’s website. 

(b) VERIFICATION OF SYSTEM; REPORT.—The 
Inspector General of the Department of 
Transportation shall review the accounting 
system designed and implemented under sub- 
section (a) to ensure that it accomplishes the 
purposes for which it is intended. The Inspec- 
tor General shall report his findings and con- 
clusions, together with any recommenda- 
tions, to the House of Representatives Com- 
mittee on Transportation and Infrastructure 
and the Senate Committee on Commerce, 
Science, and Transportation. 

(c) CATEGORIZATION OF REVENUES AND EX- 
PENSES.— 

(1) IN GENERAL.—In carrying out subsection 
(a), the Amtrak Board of Directors shall sep- 
arately categorize routes, assigned revenues, 
and attributable expenses by type of service, 
including long distance routes, State-spon- 
sored routes, commuter contract routes, and 
Northeast Corridor routes. 

(2) NORTHEAST CORRIDOR.—Amtrak reve- 
nues generated by freight and commuter 
railroads operating on the Northeast Cor- 
ridor shall be separately listed to include the 
charges per car mile assessed by Amtrak to 
other freight and commuter railroad enti- 
ties. 

(3) FIXED OVERHEAD EXPENSES.—Fixed over- 
head expenses that are not directly assigned 
or attributed to any route (or group of 
routes) shall be listed separately by line 
item and expense category. 

SEC. 204. DEVELOPMENT OF 5-YEAR FINANCIAL 
PLAN. 

(a) DEVELOPMENT OF 5-YEAR FINANCIAL 
PLAN.—The Amtrak Board of Directors shall 
submit an annual budget and business plan 
for Amtrak, and a 5-year financial plan for 
the fiscal year to which that budget and 
business plan relate and the subsequent 4 
years, prepared in accordance with this sec- 
tion, to the Secretary of Transportation and 
the Inspector General of the Department of 
Transportation no later than— 

(1) the first day of each fiscal year begin- 
ning after the date of enactment of this Act; 
or 

(2) the date that is 60 days after the date of 
enactment of an appropriation Act for the 
fiscal year, if later. 

(b) CONTENTS OF 5-YEAR FINANCIAL PLAN.— 
The 5-year financial plan for Amtrak shall 
include, at a minimum— 

(1) all projected revenues and expenditures 
for Amtrak, including governmental funding 
sources; 
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(2) projected ridership levels for all Am- 
trak passenger operations; 

(3) revenue and expenditure forecasts for 
non-passenger operations; 

(4) capital funding requirements and ex- 
penditures necessary to maintain passenger 
service which will accommodate predicted 
ridership levels and predicted sources of cap- 
ital funding; 

(5) operational funding needs, if any, to 
maintain current and projected levels of pas- 
senger service, including state-supported 
routes and predicted funding sources; 

(6) projected capital and operating require- 
ments, ridership, and revenue for any new 
passenger service operations or service ex- 
pansions; 

(7) an assessment of the continuing finan- 
cial stability of Amtrak, such as Amtrak’s 
ability to efficiently manage its workforce, 
and Amtrak’s ability to effectively provide 
passenger train service; 

(8) estimates of long-term and short-term 
debt and associated principal and interest 
payments (both current and anticipated); 

(9) annual cash flow forecasts; 

(10) a statement describing methods of es- 
timation and significant assumptions; 

(11) specific measures that demonstrate 
measurable improvement year over year in 
the financial results of Amtrak’s operations; 

(12) prior fiscal year and projected oper- 
ating ratio, cash operating loss, and cash op- 
erating loss per passenger on a route, busi- 
ness line, and corporate basis; 

(18) prior fiscal year and projected specific 
costs and savings estimates resulting from 
reform initiatives; 

(14) prior fiscal year and projected labor 
productivity statistics on a route, business 
line, and corporate basis; and 

(15) prior fiscal year and projected equip- 
ment reliability statistics. 

(c) STANDARDS TO PROMOTE FINANCIAL STA- 
BILITY.—In meeting the requirements of sub- 
section (b), Amtrak shall— 

(1) apply sound budgetary practices, in- 
cluding reducing costs and other expendi- 
tures, improving productivity, increasing 
revenues, or combinations of such practices; 

(2) use the categories specified in the fi- 
nancial accounting and reporting system de- 
veloped under section 203 when preparing its 
5-year financial plan; and 

(3) ensure that the plan is consistent with 
the authorizations of appropriations under 
title I of this Act. 

SEC. 205. ESTABLISHMENT OF GRANT PROCESS. 

(a) GRANT REQUESTS.—Amtrak shall sub- 
mit grant requests (including a schedule for 
the disbursement of funds), consistent with 
the requirements of this Act, to the Sec- 
retary of Transportation for funds author- 
ized to be appropriated to the Secretary for 
the use of Amtrak under sections 101(a), (c), 
and (d), 102, and 103(2) of this Act. 

(b) PROCEDURES FOR GRANT REQUESTS.— 
The Secretary shall establish substantive 
and procedural requirements, including 
schedules, for grant requests under this sec- 
tion not later than 30 days after the date of 
enactment of this Act and shall transmit 
copies to the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate. 

(c) REVIEW AND APPROVAL.— 

(1) 30-DAY APPROVAL PROCESS.—The Sec- 
retary shall complete the review of a com- 
plete grant request (including the disburse- 
ment schedule) and approve or disapprove 
the request within 30 days after the date on 
which Amtrak submits the grant request. If 
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the Secretary disapproves the request or de- 
termines that the request is incomplete or 
deficient, the Secretary shall include the 
reason for disapproval or the incomplete 
items or deficiencies in the notice to Am- 
trak. 

(2) 15-DAY MODIFICATION PERIOD.—Within 15 
days after receiving notification from the 
Secretary under the preceding sentence, Am- 
trak shall submit a modified request for the 
Secretary’s review. 

(3) REVISED REQUESTS.—Within 15 days 
after receiving a modified request from Am- 
trak, the Secretary shall either approve the 
modified request, or, if the Secretary finds 
that the request is still incomplete or defi- 
cient, the Secretary shall identify in writing 
to the House of Representatives Committee 
on Transportation and Infrastructure and 
the Senate Committee on Commerce, 
Science, and Transportation the remaining 
deficiencies and recommend a process for re- 
solving the outstanding portions of the re- 
quest. 

SEC. 206. STATE-SUPPORTED ROUTES. 

(a) IN GENERAL.—Within 2 years after the 
date of enactment of this Act, the Board of 
Directors of Amtrak, in consultation with 
the Secretary of Transportation and the gov- 
ernors of each relevant State and the Mayor 
of the District of Columbia or groups rep- 
resenting those officials, shall develop and 
implement a single, Nationwide standardized 
methodology for establishing and allocating 
the operating and capital costs among the 
States and Amtrak associated with trains 
operated on routes described in section 
24102(5)(B) or (D) or section 24702 that— 

(1) ensures, within 5 years after the date of 
enactment of this Act, equal treatment in 
the provision of like services of all States 
and groups of States (including the District 
of Columbia); and 

(2) allocates to each route the costs in- 
curred only for the benefit of that route and 
a proportionate share, based upon factors 
that reasonably reflect relative use, of costs 
incurred for the common benefit of more 
than 1 route. 

(b) REVIEW.—If Amtrak and the States (in- 
cluding the District of Columbia) in which 
Amtrak operates such routes do not volun- 
tarily adopt and implement the methodology 
developed under subsection (a) in allocating 
costs and determining compensation for the 
provision of service in accordance with the 
date established therein, the Surface Trans- 
portation Board shall determine the appro- 
priate methodology required under sub- 
section (a) for such services in accordance 
with the procedures and procedural schedule 
applicable to a proceeding under section 
24904(c) of title 49, United States Code, and 
require the full implementation of this 
methodology with regards to the provision of 
such service within 1 year after the Board’s 
determination of the appropriate method- 
ology. 

(c) USE OF CHAPTER 244 FUNDS.—Funds pro- 
vided to a State under chapter 244 of title 49, 
United States Code, may be used, as provided 
in that chapter, to pay capital costs deter- 
mined in accordance with this section. 

SEC. 207. METRICS AND STANDARDS. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Adminis- 
trator of the Federal Railroad Administra- 
tion and Amtrak shall jointly, in consulta- 
tion with the Surface Transportation Board, 
rail carriers over whose rail lines Amtrak 
trains operate, States, Amtrak employees, 
nonprofit employee organizations rep- 
resenting Amtrak employees, and groups 
representing Amtrak passengers, as appro- 
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priate, develop new or improve existing 
metrics and minimum standards for meas- 
uring the performance and service quality of 
intercity passenger train operations, includ- 
ing cost recovery, on-time performance and 
minutes of delay, ridership, on-board serv- 
ices, stations, facilities, equipment, and 
other services. Such metrics, at a minimum, 
shall include the percentage of avoidable and 
fully allocated operating costs covered by 
passenger revenues on each route, ridership 
per train mile operated, measures of on-time 
performance and delays incurred by intercity 
passenger trains on the rail lines of each rail 
carrier and, for long distance routes, meas- 
ures of connectivity with other routes in all 
regions currently receiving Amtrak service 
and the transportation needs of communities 
and populations that are not well-served by 
other forms of public transportation. Am- 
trak shall provide reasonable access to the 
Federal Railroad Administration in order to 
enable the Administration to carry out its 
duty under this section. 

(b) QUARTERLY REPORTS.—The Adminis- 
trator of the Federal Railroad Administra- 
tion shall collect the necessary data and 
publish a quarterly report on the perform- 
ance and service quality of intercity pas- 
senger train operations, including Amtrak’s 
cost recovery, ridership, on-time perform- 
ance and minutes of delay, causes of delay, 
on-board services, stations, facilities, equip- 
ment, and other services. 

(c) CONTRACT WITH HOST RAIL CARRIERS.— 
To the extent practicable, Amtrak and its 
host rail carriers shall incorporate the 
metrics and standards developed under sub- 
section (a) into their access and service 
agreements. 

(d) ARBITRATION.—If the development of 
the metrics and standards is not completed 
within the 180-day period required by sub- 
section (a), any party involved in the devel- 
opment of those standards may petition the 
Surface Transportation Board to appoint an 
arbitrator to assist the parties in resolving 
their disputes through binding arbitration. 
SEC. 208. NORTHEAST CORRIDOR STATE-OF- 

GOOD-REPAIR PLAN. 

(a) IN GENERAL.—Within 9 months after the 
date of enactment of this Act, the National 
Railroad Passenger Corporation, in consulta- 
tion with the Secretary and the States (in- 
cluding the District of Columbia) that make 
up the Northeast Corridor (as defined in sec- 
tion 24102 of title 49, United States Code), 
shall prepare a capital spending plan for cap- 
ital projects required to return the railroad 
right-of-way (including track, signals, and 
auxiliary structures), facilities, stations, and 
equipment, of the Northeast Corridor to a 
state of good repair by the end of fiscal year 
2024, consistent with the funding levels au- 
thorized in this Act and shall submit the 
plan to the Secretary. 

(b) APPROVAL BY THE SECRETARY.— 

(1) The Corporation shall submit the cap- 
ital spending plan prepared under this sec- 
tion to the Secretary of Transportation for 
review and approval pursuant to the proce- 
dures developed under section 205 of this Act. 

(2) The Secretary of Transportation shall 
require that the plan be updated at least an- 
nually and shall review and approve such up- 
dates. During review, the Secretary shall 
seek comments and review from the commis- 
sion established under section 24905 of title 
49, United States Code, and other Northeast 
Corridor users regarding the plan. 

(8) The Secretary shall make grants to the 
Corporation with funds authorized by section 
101(d) of this Act for Northeast Corridor cap- 
ital investments contained within the cap- 
ital spending plan prepared by the Corpora- 
tion and approved by the Secretary. 
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(4) Using the funds authorized by section 
101(f) of this Act, the Secretary shall review 
Amtrak’s capital expenditures funded by this 
section to ensure that such expenditures are 
consistent with the capital spending plan 
and that Amtrak is providing adequate 
project management oversight and fiscal 
controls. 

(c) ELIGIBILITY OF EXPENDITURES.—The 
Federal share of expenditures for capital im- 
provements under this section may not ex- 
ceed 100 percent. 

SEC. 209. NORTHEAST CORRIDOR INFRASTRUC- 
TURE AND OPERATIONS IMPROVE- 
MENTS. 

(a) IN GENERAL.—Section 24905 is amended 
to read as follows: 

“§ 24905. Northeast Corridor Infrastructure 
and Operations Advisory Commission 

‘*(a) NORTHEAST CORRIDOR INFRASTRUCTURE 
AND OPERATIONS ADVISORY COMMISSION.— 

“(1) Within 180 days after the date of en- 
actment of the Passenger Rail Investment 
and Improvement Act of 2008, the Secretary 
of Transportation shall establish a Northeast 
Corridor Infrastructure and Operations Advi- 
sory Commission (hereinafter referred to in 
this section as the ‘Commission’) to promote 
mutual cooperation and planning pertaining 
to the rail operations and related activities 
of the Northeast Corridor. The Commission 
shall be made up of— 

“(A) members representing the National 
Railroad Passenger Corporation; 

‘“(B) members representing the Secretary 
of Transportation and the Federal Railroad 
Administration; 

“(C) one member from each of the States 
(including the District of Columbia) that 
constitute the Northeast Corridor as defined 
in section 24102, designated by, and serving 
at the pleasure of, the chief executive officer 
thereof; and 

‘(D) non-voting representatives of freight 
railroad carriers using the Northeast Cor- 
ridor selected by the Secretary. 

“(2) The Secretary shall ensure that the 
membership belonging to any of the groups 
enumerated under subparagraph (1) shall not 
constitute a majority of the commission’s 
memberships. 

“(3) The commission shall establish a 
schedule and location for convening meet- 
ings, but shall meet no less than four times 
per fiscal year, and the commission shall de- 
velop rules and procedures to govern the 
commission’s proceedings. 

“(4) A vacancy in the Commission shall be 
filled in the manner in which the original ap- 
pointment was made. 

‘“(5) Members shall serve without pay but 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United 
States Code. 

“(6) The Chairman of the Commission shall 
be elected by the members. 

‘“(7) The Commission may appoint and fix 
the pay of such personnel as it considers ap- 
propriate. 

(8) Upon request of the Commission, the 
head of any department or agency of the 
United States may detail, on a reimbursable 
basis, any of the personnel of that depart- 
ment or agency to the Commission to assist 
it in carrying out its duties under this sec- 
tion. 

“(9) Upon the request of the Commission, 
the Administrator of General Services shall 
provide to the Commission, on a reimburs- 
able basis, the administrative support serv- 
ices necessary for the Commission to carry 
out its responsibilities under this section. 

‘(10) The commission shall consult with 
other entities as appropriate. 
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‘“(b) GENERAL RECOMMENDATIONS.—The 
Commission shall develop recommendations 
concerning Northeast Corridor rail infra- 
structure and operations including proposals 
addressing, as appropriate— 

“(1) short-term and long-term capital in- 
vestment needs beyond the state-of-good-re- 
pair under section 208 of the Passenger Rail 
Investment and Improvement Act of 2008; 

(2) future funding requirements for cap- 
ital improvements and maintenance; 

““(3) operational improvements of intercity 
passenger rail, commuter rail, and freight 
rail services; 

“(4) opportunities for additional non-rail 
uses of the Northeast Corridor; 

““(5) scheduling and dispatching; 

“(6) safety enhancements; 

“(7) equipment design; 

““(8) marketing of rail services; 

““(9) future capacity requirements; and 

(10) potential funding and financing 
mechanisms for projects of corridor-wide sig- 
nificance. 

“(c) ACCESS COSTS.— 

“(1) DEVELOPMENT OF FORMULA.—Within 1 
year after verification of Amtrak’s new fi- 
nancial accounting system pursuant to sec- 
tion 203(b) of the Passenger Rail Investment 
and Improvement Act of 2008, the Commis- 
sion shall— 

“(A) develop a standardized formula for de- 
termining and allocating costs, revenues, 
and compensation for Northeast Corridor 
commuter rail passenger transportation, as 
defined in section 24102 of this title, that use 
National Railroad Passenger Corporation fa- 
cilities or services or that provide such fa- 
cilities or services to the National Railroad 
Passenger Corporation that ensure that— 

“(i) there is no cross-subsidization of com- 
muter rail passenger, intercity rail pas- 
senger, or freight rail transportation; 

‘“(ii) each service is assigned the costs in- 
curred only for the benefit of that service, 
and a proportionate share, based upon fac- 
tors that reasonably reflect relative use, of 
costs incurred for the common benefit of 
more than 1 service; and 

“(iii) all financial contributions made by 
an operator of a service, including but not 
limited to, for any capital infrastructure in- 
vestments, as well as for any in-kind serv- 
ices, are considered; 

‘“(B) develop a proposed timetable for im- 
plementing the formula before the end of the 
6th year following the date of enactment of 
that Act; 

“(C) transmit the proposed timetable to 
the Surface Transportation Board; and 

“(D) at the request of a Commission mem- 
ber, petition the Surface Transportation 
Board to appoint a mediator to assist the 
Commission members through non-binding 
mediation to reach an agreement under this 
section. 

‘(2) IMPLEMENTATION.—The National Rail- 
road Passenger Corporation and the com- 
muter authorities providing commuter rail 
passenger transportation on the Northeast 
Corridor shall implement new agreements 
for usage of facilities or services based on 
the formula proposed in paragraph (1) in ac- 
cordance with the timetable established 
therein. If the entities fail to implement 
such new agreements in accordance with the 
timetable, the Commission shall petition the 
Surface Transportation Board to determine 
the appropriate compensation amounts for 
such services in accordance with section 
24904(c) of this title. The Surface Transpor- 
tation Board shall enforce its determination 
on the party or parties involved. 

“(d) TRANSMISSION OF RECOMMENDATIONS.— 
The commission shall annually transmit the 
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recommendations developed under sub- 
section (b) and the formula and timetable de- 
veloped under subsection (c)(1) to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
24904(c)(2) is amended by— 

(A) inserting ‘“‘commuter rail passenger 
and” after ‘‘between’’; and 

(B) striking ‘‘freight’’ in the second sen- 
tence. 

(2) The chapter analysis for chapter 249 is 
amended by striking the item relating to 
section 24905 and inserting the following: 
“24905. Northeast Corridor Infrastructure 

and Operations Advisory Com- 
mission.’’. 

(c) ACELA SERVICE STUDY.— 

(1) IN GENERAL.—Amtrak shall conduct a 
conduct a study to determine the infrastruc- 
ture and equipment improvements necessary 
to provide regular Acela service— 

(A) between Washington, DC and New York 
City— 

(i) in 2 hours and 30 minutes; 

(ii) in 2 hours and 15 minutes; and 

(iii) in 2 hours; and 

(B) between New York City and Boston— 

(i) in 3 hours and 15 minutes; 

(ii) in 3 hours; and 

(iii) in 2 hours and 45 minutes. 

(2) ISSuES.—The study conducted under 
paragraph (1) shall include— 

(A) an estimated time frame for achieving 
the trip time described in paragraph (1); 

(B) an analysis of any significant obstacles 
that would hinder such an achievement, in- 
cluding but not limited to, any adverse im- 
pact on existing and projected intercity, 
commuter, and freight service; and 

(C) a detailed description and cost esti- 
mate of the specific infrastructure and 
equipment improvements necessary for such 
an achievement. 

(3) REPORT.—Within 1 year after the date of 
enactment of this Act, Amtrak shall submit 
a written report containing the results of the 
study required under this subsection to— 

(A) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; 

(B) the Committee on Appropriations of 
the House of Representatives; 

(C) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(D) the Committee on Appropriations of 
the Senate; and 

(E) the Federal Railroad Administration. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to enable 
Amtrak to conduct the study under this sub- 
section $5,000,000. 

SEC. 210. RESTRUCTURING LONG-TERM DEBT 
AND CAPITAL LEASES. 

(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Secretary 
of Transportation and Amtrak, may make 
agreements to restructure Amtrak’s indebt- 
edness as of the date of enactment of this 
Act. This authorization expires 18 months 
after the date of enactment of this Act. 

(b) DEBT RESTRUCTURING.—The Secretary 
of the Treasury, in consultation with the 
Secretary of Transportation and Amtrak, 
shall enter into negotiations with the hold- 
ers of Amtrak debt, including leases, out- 
standing on the date of enactment of this 
Act for the purpose of restructuring (includ- 
ing repayment) and repaying that debt. The 
Secretary of the Treasury may secure agree- 
ments for restructuring or repayment on 
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such terms as the Secretary of the Treasury 
deems favorable to the interests of the Gov- 
ernment. 

(c) CRITERIA.—In restructuring Amtrak’s 
indebtedness, the Secretary of the Treasury 
and Amtrak— 

(1) shall take into consideration repayment 
costs, the term of any loan or loans, and 
market conditions; and 

(2) shall ensure that the restructuring re- 
sults in significant savings to Amtrak and 
the United States Government. 

(d) PAYMENT OF RENEGOTIATED DEBT.—If 
the criteria under subsection (c) are met, the 
Secretary of the Treasury may assume or 
repay the restructured debt, as appropriate. 

(e) AMTRAK PRINCIPAL AND INTEREST PAY- 
MENTS.— 

(1) PRINCIPAL ON DEBT SERVICE.—Unless the 
Secretary of the Treasury makes sufficient 
payments to creditors under subsection (d) 
so that Amtrak is required to make no pay- 
ments to creditors in a fiscal year, the Sec- 
retary of Transportation shall use funds au- 
thorized by section 102(a)(1) of this Act for 
the use of Amtrak for retirement of principal 
on loans for capital equipment, or capital 
leases. 

(2) INTEREST ON DEBT.—Unless the Sec- 
retary of the Treasury makes sufficient pay- 
ments to creditors under subsection (d) so 
that Amtrak is required to make no pay- 
ments to creditors in a fiscal year, the Sec- 
retary of Transportation shall use funds au- 
thorized by section 102(a)(1) of this Act for 
the use of Amtrak for the payment of inter- 
est on loans for capital equipment, or capital 
leases. 

(3) REDUCTIONS IN AUTHORIZATION LEVELS.— 
Whenever action taken by the Secretary of 
the Treasury under subsection (a) results in 
reductions in amounts of principal or inter- 
est that Amtrak must service on existing 
debt, the corresponding amounts authorized 
by section 102(a)(1) shall be reduced accord- 
ingly. 

(f) LEGAL EFFECT OF PAYMENTS UNDER THIS 
SECTION.—The payment of principal and in- 
terest on secured debt, other than debt as- 
sumed under subsection (d), with the pro- 
ceeds of grants under subsection (e) shall 
not— 

(1) modify the extent or nature of any in- 
debtedness of the National Railroad Pas- 
senger Corporation to the United States in 
existence of the date of enactment of this 
Act; 

(2) change the private nature of Amtrak’s 
or its successors’ liabilities; or 

(3) imply any Federal guarantee or com- 
mitment to amortize Amtrak’s outstanding 
indebtedness. 

(g) SECRETARY APPROVAL.—Amtrak may 
not incur more debt after the date of enact- 
ment of this Act without the express ad- 
vance approval of the Secretary of Transpor- 
tation. 

(h) REPORT.—The Secretary of the Treas- 
ury shall transmit a report to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives, the Com- 
mittee on Appropriations of the House of 
Representatives, the Committee on Com- 
merce, Science, and Transportation of the 
Senate, and the Committee on Appropria- 
tions of the Senate, by November 1, 2009— 

(1) describing in detail any agreements to 
restructure the Amtrak debt; and 

(2) providing an estimate of the savings to 
Amtrak and the United States Government. 
SEC. 211. STUDY OF COMPLIANCE REQUIRE- 

MENTS AT EXISTING INTERCITY 
RAIL STATIONS. 

Amtrak, in consultation with station own- 

ers and other railroads operating service 
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through the existing stations that it serves, 
shall evaluate the improvements necessary 
to make these stations readily accessible to 
and usable by individuals with disabilities, 
as required by such section 242(e)(2) of the 
Americans with Disabilities Act of 1990, as 
amended (42 U.S.C. 12162(e)(2)). The evalua- 
tion shall include, for each applicable sta- 
tion, improvements required to bring it into 
compliance with the applicable parts of such 
section 242(e)(2), any potential barriers to 
achieving compliance, including issues re- 
lated to the raising of passenger rail station 
platforms, the estimated cost of the im- 
provements necessary, the identification of 
the responsible person (as defined in section 
241(5) of that Act (42 U.S.C. 12161(5))), and the 
earliest practicable date when such improve- 
ments can be made. The evaluation shall 
also include a detailed plan and schedule for 
bringing all applicable stations into compli- 
ance with the applicable parts of section 
242(e)(2) by the 2010 statutory deadline for 
station accessibility. Amtrak shall submit 
the evaluation to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives; the Committee on Com- 
merce, Science, and Transportation of the 
Senate; the Department of Transportation; 
and the National Council on Disability by 
February 1, 2009, along with recommenda- 
tions for funding the necessary improve- 
ments. Should the Department of Transpor- 
tation issue the Final Rule to its Notice of 
Proposed Rulemaking of February 27, 2006, 
on “Transportation for Individuals with Dis- 
abilities,” after Amtrak submits its evalua- 
tion, Amtrak shall, not later than 120 days 
after the date the Final Rule is published, 
submit to the above parties a supplemental 
evaluation on the impact of those changes on 
its cost and schedule for achieving full com- 
pliance. 
SEC. 212. OVERSIGHT OF AMTRAK’S COMPLIANCE 
WITH ACCESSIBILITY REQUIRE- 
MENTS. 

Using the funds authorized by section 101(f) 
of this Act, the Federal Railroad Adminis- 
tration shall monitor and conduct periodic 
reviews of Amtrak’s compliance with appli- 
cable sections of the Americans with Disabil- 
ities Act of 1990 and the Rehabilitation Act 
of 1974 to ensure that Amtrak’s services and 
facilities are accessible to individuals with 
disabilities to the extent required by law. 
SEC. 213. ACCESS TO AMTRAK EQUIPMENT AND 

SERVICES. 

If a State desires to select or selects an en- 
tity other than Amtrak to provide services 
required for the operation of an intercity 
passenger train route described in section 
24102(5)(D) or 24702 of title 49, United States 
Code, the State may make an agreement 
with Amtrak to use facilities and equipment 
of, or have services provided by, Amtrak 
under terms agreed to by the State and Am- 
trak to enable the State to utilize an entity 
other than Amtrak to provide services re- 
quired for operation of the route. If the par- 
ties cannot agree upon terms, and the Sur- 
face Transportation Board finds that access 
to Amtrak’s facilities or equipment, or the 
provision of services by Amtrak, is necessary 
to carry out this provision and that the oper- 
ation of Amtrak’s other services will not be 
impaired thereby, the Surface Transpor- 
tation Board shall, within 120 days after sub- 
mission of the dispute, issue an order that 
the facilities and equipment be made avail- 
able, and that services be provided, by Am- 
trak, and shall determine reasonable com- 
pensation, liability and other terms for use 
of the facilities and equipment and provision 
of the services. Compensation shall be deter- 
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mined in accordance with the methodology 
established pursuant to section 206 of this 
Act. 

SEC. 214. GENERAL AMTRAK PROVISIONS. 

(a) REPEAL OF SELF-SUFFICIENCY REQUIRE- 
MENTS.— 

(1) PLAN REQUIRED.—Section 24101(d) is 
amended— 

(A) by striking ‘‘plan to operate within the 
funding levels authorized by section 24104 of 
this chapter, including budgetary goals for 
fiscal years 1998 through 2002.” and inserting 
“plan, consistent with section 204 of the Pas- 
senger Rail Investment and Improvement 
Act of 2008, including the budgetary goals for 
fiscal years 2009 through 2018.’’; and 

(B) by striking the last sentence and in- 
serting ‘‘Amtrak and its Board of Directors 
shall adopt a long-term plan that minimizes 
the need for Federal operating subsidies.’’. 

(2) AMTRAK REFORM AND ACCOUNTABILITY 
ACT AMENDMENTS.—Title II of the Amtrak 
Reform and Accountability Act of 1997 (49 
U.S.C. 24101 nt) is amended by striking sec- 
tions 204 and 205. 

(b) LEASE ARRANGEMENTS.—Amtrak may 
obtain services from the Administrator of 
General Services, and the Administrator 
may provide services to Amtrak, under sec- 
tion 201(b) and 211(b) of the Federal Property 
and Administrative Service Act of 1949 (40 
U.S.C. 481(b) and 491(b)) for each of fiscal 
years 2009 through 2018. 

SEC. 215. AMTRAK MANAGEMENT 
ABILITY. 

(a) IN GENERAL.—Chapter 243 is amended 

by inserting after section 24809 the following: 


“5 24310. Management accountability 


“(a) IN GENERAL.—Three years after the 
date of enactment of the Passenger Rail In- 
vestment and Improvement Act of 2008, and 
2 years thereafter, the Inspector General of 
the Department of Transportation shall com- 
plete an overall assessment of the progress 
made by Amtrak management and the De- 
partment of Transportation in implementing 
the provisions of that Act. 

“(b) ASSESSMENT.—The management as- 
sessment undertaken by the Inspector Gen- 
eral may include a review of— 

“(1) effectiveness in improving annual fi- 
nancial planning; 

‘(2) effectiveness in implementing 
proved financial accounting; 

‘(3) efforts to implement minimum train 
performance standards; 

“(4) progress maximizing revenues and 
minimizing Federal subsidies and improving 
financial results; and 

“(5) any other aspect of Amtrak operations 
the Inspector General finds appropriate to 
review.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 is amended by in- 
serting after the item relating to section 
24309 the following: 

‘24310. Management accountability.’’. 
SEC. 216. PASSENGER RAIL STUDY. 

(a) IN GENERAL.—The Comptroller General 
of the General Accountability Office shall 
conduct a study to determine the potential 
cost and benefits of expanding passenger rail 
service options in underserved communities. 

(b) SUBMISSION.—Not later than 1 year 
after the date of the enactment of this Act, 
the Comptroller General shall submit a re- 
port containing the results of the study con- 
ducted under this section to— 

(1) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(2) the Committee on Commerce, Science, 
and Transportation of the Senate. 
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SEC. 217. CONGESTION GRANTS. 

(a) AUTHORITY.—The Secretary of Trans- 
portation may make grants to States, or to 
Amtrak in cooperation with States, for fi- 
nancing the capital costs of facilities, infra- 
structure, and equipment for high priority 
rail corridor projects necessary to reduce 
congestion or facilitate ridership growth in 
intercity passenger rail transportation. 

(b) ELIGIBLE PROJECTS.—Projects eligible 
for grants under this section include 
projects— 

(1) identified by Amtrak as necessary to re- 
duce congestion or facilitate ridership 
growth in intercity passenger rail transpor- 
tation along heavily traveled rail corridors; 
and 

(2) designated by the Secretary as being 
sufficiently advanced in development to be 
capable of serving the purposes described in 
subsection (a) on an expedited schedule. 

(c) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—The Secretary shall not make a 
grant under this section for a project with- 
out adequate assurances that the project will 
be completed in full compliance with all ap- 
plicable Federal and State environmental 
laws and regulations. 

(d) FEDERAL SHARE.—The Federal share of 
the cost of a project financed under this sec- 
tion shall not exceed 80 percent. 

(e) EMPLOYEE PROTECTION.—The recipient 
of a grant under this section shall agree to 
comply with the standards of section 24312 of 
title 49, United States Code, as such section 
was in effect on September 1, 2008, with re- 
spect to the project in the same manner that 
the National Railroad Passenger Corporation 
is required to comply with those standards 
for construction work financed under an 
agreement made under section 24808(a) of 
such title. 

SEC. 218. PLAN FOR RESTORATION OF SERVICE. 

(a) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, Am- 
trak shall transmit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a plan for restoring passenger 
rail service between New Orleans, Louisiana, 
and Sanford, Florida. The plan shall include 
a projected timeline for restoring such serv- 
ice, the costs associated with restoring such 
service, and any proposals for legislation 
necessary to support such restoration of 
service. In developing the plan, Amtrak shall 
consult with representatives from the States 
of Louisiana, Alabama, Mississippi, and Flor- 
ida, railroad carriers whose tracks may be 
used for such service, rail passengers, rail 
labor, and other entities as appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to enable 
Amtrak to conduct the study under this sub- 
section $1,000,000. 

SEC. 219. LOCOMOTIVE BIOFUEL STUDY. 

(a) IN GENERAL.—The Administrator of the 
Federal Railroad Administration, in con- 
sultation with the Secretary of Energy and 
the Administrator of the Environmental 
Protection Agency, shall conduct a study to 
determine the extent to which freight and 
passenger rail operators could use biofuel 
blends to power its locomotive fleet and 
other vehicles that operate on rail tracks. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘biofuel’’ means a fuel that 
utilizes renewable resources and is composed 
substantially of a renewable resource blend- 
ed with ethanol, methanol, or other additive. 

(c) FACTORS.—In conducting the study, the 
Federal Railroad Administration shall con- 
sider— 
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(1) the energy intensity of various biofuel 
blends compared to diesel fuel; 

(2) the emission benefits of using various 
biofuel blends compared to locomotive diesel 
fuel; 

(8) the cost of purchasing biofuel blends; 

(4) the public benefits derived from the use 
of such fuels; and 

(5) the effect of biofuel use on relevant lo- 
comotive and other vehicle performance. 

(d) LOCOMOTIVE TESTING.—As part of the 
study, the Federal Railroad Administration 
shall test locomotive engine performance 
and emissions using blends of biofuel and 
diesel fuel in order to recommend a premium 
locomotive biofuel blend. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Fed- 
eral Railroad Administration shall issue the 
results of this study to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $1,000,000 to 
carry out this section, to remain available 
until expended. 

SEC. 220. STUDY OF THE USE OF BIOBASED LU- 
BRICANTS. 

Not later than 180 days after the date of 
enactment of this Act, the Federal Railroad 
Administration shall transmit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report con- 
taining the results of a study of the feasi- 
bility of using readily biodegradable lubri- 
cants by freight and passenger railroads. The 
Federal Railroad Administration shall work 
with an agricultural-based lubricant testing 
facility or facilities to complete this study. 
The study shall include— 

(1) an analysis of the potential use of soy- 
based grease and soy-based hydraulic fluids 
to perform according to railroad industry 
standards; 

(2) an analysis of the potential use of other 
readily biodegradable lubricants to perform 
according to railroad industry standards; 

(3) a comparison of the health and safety of 
petroleum-based lubricants with biobased lu- 
bricants, which shall include an analysis of 
fire safety; and 

(4) a comparison of the environmental im- 
pact of petroleum-based lubricants with 
biobased lubricants, which shall include rate 
and effects of biodegradability. 

SEC. 221. APPLICABILITY OF BUY AMERICAN ACT. 

Section 24305(f) is amended to read as fol- 
lows: 

“(f) APPLICABILITY OF BUY AMERICAN ACT.— 
Amtrak shall be subject to the Buy Amer- 
ican Act (41 U.S.C. 10a—d) and the regulations 
thereunder, for purchases of $100,000 or 
more.”’. 

SEC. 222. INTERCITY PASSENGER RAIL SERVICE 
PERFORMANCE. 

(a) DEVELOPMENT OF EVALUATION 
METRIcs.—Not later than 6 months after the 
date of enactment of this Act, the Inspector 
General of the Department of Transportation 
shall, using the financial and performance 
metrics developed under section 207, develop 
metrics for the evaluation of the perform- 
ance and service quality of intercity pas- 
senger rail services including cost recovery, 
on-time performance and minutes of delay, 
ridership, onboard services, maintenance of 
facilities and equipment, and other services. 

(b) IDENTIFICATION OF WORST PERFORMING 
ROUTES.—On the basis of these metrics, the 
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Inspector General shall identify the five 
worst performing Amtrak routes. 

(c) ALTERNATIVE ROUTES.—The Inspector 
General shall also establish criteria for eval- 
uating routes not currently served by Am- 
trak which might be able to support pas- 
senger rail service at a reasonable cost. 

(d) REPORT TO CONGRESS.—The Inspector 
General shall submit a report to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate recommending 
a process for the Department of Transpor- 
tation to consider proposals by Amtrak and 
others to serve underperforming routes, and 
routes not currently served by Amtrak. The 
proposals shall require that applicants follow 
grant requirements of section 504. The In- 
spector General shall recommend one route 
not currently served by Amtrak and two 
routes (from among the five worst routes 
identified under subsection (b)) currently 
served by Amtrak, for the Department of 
Transportation to consider under the selec- 
tion process. 

(e) IMPLEMENTATION.—The Secretary shall 
not implement the selection process rec- 
ommended by the Inspector General under 
subsection (d) until legislation has been en- 
acted authorizing the Secretary to take such 
action. 

SEC. 223. AMTRAK INSPECTOR GENERAL UTILIZA- 
TION STUDY. 

Not later than 9 months after the date of 
enactment of this Act, the Amtrak Inspector 
General shall transmit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on Amtrak’s utiliza- 
tion of its facilities, including the Beech 
Grove Repair facility in Indiana. The report 
shall include an examination of Amtrak’s 
utilization of its existing facilities to deter- 
mine the extent Amtrak is maximizing the 
opportunities for each facility, including any 
attempts to provide maintenance and repair 
to other rail carriers. In developing this re- 
port, the Amtrak Inspector General shall 
consult with other railroad carriers as it 
deems appropriate. 

SEC. 224. AMTRAK SERVICE PREFERENCE STUDY. 

Not later than 6 months after the date of 
enactment of this Act, the Surface Transpor- 
tation Board shall transmit to the Congress 
a report containing— 

(1) the findings of a study of the effective- 
ness of the implementation of section 
24308(c) of title 49, United States Code, in en- 
suring the preference of Amtrak service over 
freight transportation service; and 

(2) recommendations with respect to any 
regulatory or legislative actions that would 
improve such effectiveness. 

SEC. 225. HISTORIC PRESERVATION AND RAIL- 
ROAD SAFETY. 

(a) STUDY; OTHER ACTIONS.—The Secretary 
of Transportation shall— 

(1) conduct a study, in consultation with 
the Advisory Council on Historic Preserva- 
tion, the National Conference of State His- 
toric Preservation Officers, the Department 
of the Interior, appropriate representatives 
of the railroad industry, and representative 
stakeholders, on ways to streamline compli- 
ance with the requirements of section 303 of 
title 49, United States Code, and section 106 
of the National Historic Preservation Act (16 
U.S.C. 470f) for federally funded railroad in- 
frastructure repair and improvement 
projects; 

(2) take immediate action to cooperate 
with the Alaska Railroad, the Alaska State 
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Historic Preservation Office, the Advisory 
Council on Historic Preservation, and the 
Department of the Interior, in expediting the 
decisionmaking process for safety-related 
projects of the railroad involving property 
and facilities that have disputed historic sig- 
nificance; and 

(3) take immediate action to cooperate 
with the North Carolina Department of 
Transportation, the North Carolina State 
Historic Preservation Office, the Virginia 
State Historic Preservation Office, the Advi- 
sory Council on Historic Preservation, and 
the Department of the Interior, in expediting 
the decisionmaking process for safety-re- 
lated projects of the railroad and the South- 
east High Speed Rail Corridor involving 
property and facilities that have disputed 
historic significance. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit, to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate, a report on the results of the 
study conducted under subsection (a)(1) and 
the actions directed under subsection (a)(2) 
and (8). The report shall include rec- 
ommendations for any regulatory or legisla- 
tive amendments that may streamline com- 
pliance with the requirements described in 
subsection (a)(1) in a manner consistent with 
railroad safety and the policies and purposes 
of section 106 of the National Historic Pres- 
ervation Act (16 U.S.C. 470f), section 303 of 
title 49, United States Code, and section 8(d) 
of Public Law 90-543 (16 U.S.C. 1247(d)). 

SEC. 226. COMMUTER RAIL EXPANSION. 

(a) FINDINGS.—The Congress find the fol- 
lowing: 

(1) In 2006, Americans took 10,100,000,000 
trips on public transportation for the first 
time since 1949. 

(2) The Northeast region is one of the Na- 
tion’s largest emerging transportation 
““megaregions’’? where infrastructure expan- 
sion and improvements are most needed. 

(3) New England’s road traffic has in- 
creased two to three times faster than its 
population since 1990. 

(4) Connecticut has one of the Nation’s 
longest average commute times according to 
the United States Census Bureau, and 80 per- 
cent of Connecticut commuters drive by 
themselves to work, demonstrating the need 
for expanded commuter rail access. 

(5) The Connecticut Department of Trans- 
portation has pledged to modernize, repair, 
and strengthen the rail line infrastructure to 
provide for increased safety and security 
along a crucial transportation corridor in 
the Northeast. 

(6) Expanded New Haven-Springfield rail 
service would improve access to Bradley 
International Airport, one the region’s busi- 
est airports, as well as to Hartford, Con- 
necticut, and Springfield, Massachusetts, 
two of the region’s commercial, residential, 
and industrial centers. 

(7) Expanded commuter rail service on the 
New Haven-Springfield line will result in an 
estimated 630,000 additional trips per year 
and 2,215,384 passenger miles per year, help- 
ing to curb pollution and greenhouse gas pro- 
duction that vehicle traffic would otherwise 
produce. 

(8) The MetroNorth New Haven Line and 
Shore Line East railways saw respective 3.43 
percent and 4.93 percent increases in rider- 
ship over the course of 2007, demonstrating 
the need for expanded commuter rail service 
in Connecticut. 

(9) Expanded New Haven-Springfield com- 
muter rail service will provide transpor- 
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tation nearly 17 times more efficient in 
terms of average mileage versus road vehi- 
cles, alleviating road congestion and pro- 
viding a significant savings to consumers 
during a time of high gas prices. 

(b) SENSE OF CONGRESS.—It is the Sense of 
the Congress that expanded commuter rail 
service on the rail line between New Haven, 
Connecticut, and Springfield, Massachusetts, 
is an important transportation priority, and 
Amtrak should work cooperatively with the 
States of Connecticut and Massachusetts to 
enable expanded commuter rail service on 
such line. 

(c) INFRASTRUCTURE MAINTENANCE RE- 
PORT.—Amtrak shall submit a report to Con- 
gress and the State Departments of Trans- 
portation of Connecticut and Massachusetts 
on the total cost of uncompleted infrastruc- 
ture maintenance on the rail line between 
New Haven, Connecticut, and Springfield, 
Massachusetts. 

SEC. 227. SERVICE EVALUATION. 

Not later than 1 year after the date of en- 
actment of this Act, Amtrak shall transmit 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
containing the results of an evaluation of 
passenger rail service between Cornwells 
Heights, PA, and New York City, NY, and be- 
tween Princeton Junction, NJ, and New 
York City, NY, to determine whether to ex- 
pand passenger rail service by increasing the 
frequency of stops or reducing commuter 
ticket prices for this route. 


TITLE ITI—INTERCITY PASSENGER RAIL 
POLICY 
SEC. 301. CAPITAL ASSISTANCE FOR INTERCITY 
PASSENGER RAIL SERVICE; STATE 
RAIL PLANS. 

(a) IN GENERAL.—Part C of subtitle V is 
amended by inserting the following after 
chapter 243: 

“CHAPTER 244—INTERCITY PASSENGER 
RAIL SERVICE CORRIDOR CAPITAL AS- 
SISTANCE 

“Sec. 

‘24401. 

‘24402. 


Definitions. 

Capital investment grants to support 
intercity passenger rail service. 

Project management oversight. 

Use of capital grants to finance first- 
dollar liability of grant project. 

‘24405. Grant conditions. 

“§ 24401. Definitions 

“In this chapter: 

“(1) APPLICANT.—The term ‘applicant’ 
means a State (including the District of Co- 
lumbia), a group of States, an Interstate 
Compact, or a public agency established by 
one or more States and having responsibility 
for providing intercity passenger rail serv- 
ice. 

(2) CAPITAL PROJECT.—The term ‘capital 
project’ means a project or program in a 
State rail plan developed under chapter 225 
of this title for— 

“(A) acquiring, constructing, improving, or 
inspecting equipment, track and track struc- 
tures, or a facility for use in or for the pri- 
mary benefit of intercity passenger rail serv- 
ice, expenses incidental to the acquisition or 
construction (including designing, engineer- 
ing, location surveying, mapping, environ- 
mental studies, and acquiring rights-of-way), 
payments for the capital portions of rail 
trackage rights agreements, highway-rail 
grade crossing improvements related to 
intercity passenger rail service, mitigating 
environmental impacts, communication and 
signalization improvements, relocation as- 
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sistance, acquiring replacement housing 
sites, and acquiring, constructing, relo- 
cating, and rehabilitating replacement hous- 
ing; 

“(B) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

“(C) costs associated with developing State 
rail plans; and 

“(D) the first-dollar liability costs for in- 
surance related to the provision of intercity 
passenger rail service under section 24404. 

‘(3) INTERCITY PASSENGER RAIL SERVICE.— 
The term ‘intercity passenger rail service’ 
means transportation services with the pri- 
mary purpose of passenger transportation 
between towns, cities and metropolitan areas 
by rail, including high-speed rail, as defined 
in section 24102 of this title. 

“§ 24402. Capital investment grants to sup- 
port intercity passenger rail service 

“(a) GENERAL AUTHORITY.— 

“(1) The Secretary of Transportation may 
make grants under this section to an appli- 
cant to assist in financing the capital costs 
of facilities, infrastructure, and equipment 
necessary to provide or improve intercity 
passenger rail transportation. 

‘(2) The Secretary shall require that a 
grant under this section be subject to the 
terms, conditions, requirements, and provi- 
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result- 
ing from the project assisted under this sec- 
tion and shall prescribe procedures and 
schedules for the awarding of grants under 
this title, including application and quali- 
fication procedures and a record of decision 
on applicant eligibility. The Secretary shall 
issue a final rule establishing such proce- 
dures not later than 90 days after the date of 
enactment of the Passenger Rail Investment 
and Improvement Act of 2008. 

‘(b) PROJECT AS PART OF STATE RAIL 
PLAN.— 

“(1) The Secretary may not approve a 
grant for a project under this section unless 
the Secretary finds that the project is part 
of a State rail plan developed under chapter 
225 of this title, or under the plan required 
by section 302 of the Passenger Rail Invest- 
ment and Improvement Act of 2008, and that 
the applicant or recipient has or will have 
the legal, financial, and technical capacity 
to carry out the project, satisfactory con- 
tinuing control over the use of the equip- 
ment or facilities, and the capability and 
willingness to maintain the equipment or fa- 
cilities. 

(2) An applicant shall provide sufficient 
information upon which the Secretary can 
make the findings required by this sub- 
section. 

“(3) If an applicant has not selected the 
proposed operator of its service competi- 
tively, the applicant shall provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account price and other factors, and 
that use of the proposed operator will not 
unnecessarily increase the cost of the 
project. 

‘(c) PROJECT SELECTION CRITERIA.—The 
Secretary, in selecting the recipients of fi- 
nancial assistance to be provided under sub- 
section (a), shall— 

“(1) require that each proposed project 
meet all safety requirements that are appli- 
cable to the project under law; 

‘(2) give preference to projects with high 
levels of estimated ridership, increased on- 
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time performance, reduced trip time, addi- 
tional service frequency to meet anticipated 
or existing demand, or other significant serv- 
ice enhancements as measured against min- 
imum standards developed under section 207 
of the Passenger Rail Investment and Im- 
provement Act of 2008; 

“(3) encourage intermodal connectivity 
through projects that provide direct connec- 
tions between train stations, airports, bus 
terminals, subway stations, ferry ports, and 
other modes of transportation; 

“(4) ensure that each project is compatible 
with, and is operated in conformance with— 

“(A) plans developed pursuant to the re- 
quirements of section 135 of title 28, United 
States Code; and 

‘“(B) the national rail plan (if it is avail- 
able); and 

‘(5) favor the following kinds of projects: 

“(A) Projects that are expected to have a 
significant favorable impact on air or high- 
way traffic congestion, capacity, or safety. 

‘(B) Projects that improve freight or com- 
muter rail operations. 

‘(C) Projects that have significant envi- 
ronmental benefits, including projects that 
involve the purchase of environmentally sen- 
sitive, fuel-efficient, and cost-effective pas- 
senger rail equipment. 

“(D) Projects that are— 

“(i) at a stage of preparation that all pre- 
commencement compliance with environ- 
mental protection requirements has already 
been completed; and 

“(ii) ready to be commenced. 

“(E) Projects with positive economic and 
employment impacts. 

“(F) Projects that encourage the use of 
positive train control technologies. 

‘(G) Projects that have commitments of 
funding from  non-Federal Government 
sources in a total amount that exceeds the 
minimum amount of the non-Federal con- 
tribution required for the project. 

‘“(H) Projects that involve donated prop- 
erty interests or services. 

“(D Projects that are identified by the Sur- 
face Transportation Board as necessary to 
improve the on time performance and reli- 
ability of intercity passenger rail under sec- 
tion 24308(f). 

(J) Projects described in section 
5302(a)(1)(G) of this title that are designed to 
support intercity passenger rail service. 

‘(K) Projects that encourage intermodal 
connectivity, create significant opportunity 
for State and private contributions toward 
station development, are energy and envi- 
ronmentally efficient, and have economic 
benefits. 

“(d) AMTRAK ELIGIBILITY.—To receive a 
grant under this section, the National Rail- 
road Passenger Corporation may enter into a 
cooperative agreement with 1 or more States 
to carry out 1 or more projects on a State 
rail plan’s ranked list of rail capital projects 
developed under section 22504(a)(5) of this 
title. 

‘“(e) LETTERS OF INTENT, FULL FUNDING 
GRANT AGREEMENTS, AND EARLY SYSTEMS 
WORK AGREEMENTS.— 

““(1)(A) The Secretary may issue a letter of 
intent to an applicant announcing an inten- 
tion to obligate, for a major capital project 
under this section, an amount from future 
available budget authority specified in law 
that is not more than the amount stipulated 
as the financial participation of the Sec- 
retary in the project. 

‘“(B) At least 30 days before issuing a letter 
under subparagraph (A) of this paragraph or 
entering into a full funding grant agreement, 
the Secretary shall notify in writing the 
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Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate and the 
House and Senate Committees on Appropria- 
tions of the proposed letter or agreement. 
The Secretary shall include with the notifi- 
cation a copy of the proposed letter or agree- 
ment as well as the evaluations and ratings 
for the project. 

“(C) An obligation or administrative com- 
mitment may be made only when amounts 
are appropriated. 

“(2)(A) The Secretary may make a full 
funding grant agreement with an applicant. 
The agreement shall— 

““(i) establish the terms of participation by 
the United States Government in a project 
under this section; 

“(ii) establish the maximum amount of 
Government financial assistance for the 
project; 

“(ii) cover the period of time for com- 
pleting the project, including a period ex- 
tending beyond the period of an authoriza- 
tion; and 

“(iv) make timely and efficient manage- 
ment of the project easier according to the 
law of the United States. 

“(B) An agreement under this paragraph 
obligates an amount of available budget au- 
thority specified in law and may include a 
commitment, contingent on amounts to be 
specified in law in advance for commitments 
under this paragraph, to obligate an addi- 
tional amount from future available budget 
authority specified in law. The agreement 
shall state that the contingent commitment 
is not an obligation of the Government and 
is subject to the availability of appropria- 
tions made by Federal law and to Federal 
laws in force on or enacted after the date of 
the contingent commitment. Interest and 
other financing costs of efficiently carrying 
out a part of the project within a reasonable 
time are a cost of carrying out the project 
under a full funding grant agreement, except 
that eligible costs may not be more than the 
cost of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. The applicant shall cer- 
tify, in a way satisfactory to the Secretary, 
that the applicant has shown reasonable dili- 
gence in seeking the most favorable financ- 
ing terms. 

“(3XA) The Secretary may make an early 
systems work agreement with an applicant if 
a record of decision under the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) has been issued on the project and 
the Secretary finds there is reason to be- 
lieve— 

“(j) a full funding grant agreement for the 
project will be made; and 

‘“(ii) the terms of the work agreement will 
promote ultimate completion of the project 
more rapidly and at less cost. 

“(B) A work agreement under this para- 
graph obligates an amount of available budg- 
et authority specified in law and shall pro- 
vide for reimbursement of preliminary costs 
of carrying out the project, including land 
acquisition, timely procurement of system 
elements for which specifications are de- 
cided, and other activities the Secretary de- 
cides are appropriate to make efficient, long- 
term project management easier. A work 
agreement shall cover the period of time the 
Secretary considers appropriate. The period 
may extend beyond the period of current au- 
thorization. Interest and other financing 
costs of efficiently carrying out the work 
agreement within a reasonable time are a 
cost of carrying out the agreement, except 
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that eligible costs may not be more than the 
cost of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. The applicant shall cer- 
tify, in a way satisfactory to the Secretary, 
that the applicant has shown reasonable dili- 
gence in seeking the most favorable financ- 
ing terms. If an applicant does not carry out 
the project for reasons within the control of 
the applicant, the applicant shall repay all 
Government payments made under the work 
agreement plus reasonable interest and pen- 
alty charges the Secretary establishes in the 
agreement. 

“(4) The total estimated amount of future 
obligations of the Government and contin- 
gent commitments to incur obligations cov- 
ered by all outstanding letters of intent, full 
funding grant agreements, and early systems 
work agreements may be not more than the 
amount authorized under section 101(d) of 
the Passenger Rail Investment and Improve- 
ment Act of 2008, less an amount the Sec- 
retary reasonably estimates is necessary for 
grants under this section not covered by a 
letter. The total amount covered by new let- 
ters and contingent commitments included 
in full funding grant agreements and early 
systems work agreements may be not more 
than a limitation specified in law. 

“(f) FEDERAL SHARE OF NET PROJECT 
CostT.— 

“(1)(A) Based on engineering studies, stud- 
ies of economic feasibility, and information 
on the expected use of equipment or facili- 
ties, the Secretary shall estimate the net 
project cost. 

“(B) A grant for the project shall not ex- 
ceed 80 percent of the project net capital 
cost. 

‘(C) The Secretary shall give priority in 
allocating future obligations and contingent 
commitments to incur obligations to grant 
requests seeking a lower Federal share of the 
project net capital cost. 

‘“(2) Up to an additional 20 percent of the 
required non-Federal funds may be funded 
from amounts appropriated to or made avail- 
able to a department or agency of the Fed- 
eral Government that are eligible to be ex- 
pended for transportation. 

‘(3) 50 percent of the average amounts ex- 
pended by a State or group of States (includ- 
ing the District of Columbia) for capital 
projects to benefit intercity passenger rail 
service and operating costs in fiscal years 
2002, 2003, 2004, 2005, 2006, 2007, and 2008 shall 
be credited towards the matching require- 
ments for grants awarded in fiscal years 2009, 
2010, and 2011 under this section. The Sec- 
retary may require such information as nec- 
essary to verify such expenditures. 

(4) 50 percent of the average amounts ex- 
pended by a State or group of States (includ- 
ing the District of Columbia) in a fiscal year, 
beginning in fiscal year 2007, for capital 
projects to benefit intercity passenger rail 
service or for the operating costs of such 
service above the average capital and oper- 
ating expenditures made for such service in 
fiscal years 2004, 2005, 2006, 2007, and 2008 
shall be credited towards the matching re- 
quirements for grants awarded under this 
section. The Secretary may require such in- 
formation as necessary to verify such ex- 
penditures. 

‘(g) UNDERTAKING PROJECTS IN ADVANCE.— 

“(1) The Secretary may pay the Federal 
share of the net capital project cost to an ap- 
plicant that carries out any part of a project 
described in this section according to all ap- 
plicable procedures and requirements if— 

“(A) the applicant applies for the payment; 

‘(B) the Secretary approves the payment; 
and 
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‘(C) before carrying out the part of the 
project, the Secretary approves the plans 
and specifications for the part in the same 
way as other projects under this section. 

‘“(2) The cost of carrying out part of a 
project includes the amount of interest 
earned and payable on bonds issued by the 
applicant to the extent proceeds of the bonds 
are expended in carrying out the part. How- 
ever, the amount of interest under this para- 
graph may not be more than the most favor- 
able interest terms reasonably available for 
the project at the time of borrowing. The ap- 
plicant shall certify, in a manner satisfac- 
tory to the Secretary, that the applicant has 
shown reasonable diligence in seeking the 
most favorable financial terms. 

“(3) The Secretary shall consider changes 
in capital project cost indices when deter- 
mining the estimated cost under paragraph 
(2) of this subsection. 

‘“(h) 2-YEAR AVAILABILITY.—Funds appro- 
priated under this section shall remain 
available until expended. If any amount pro- 
vided as a grant under this section is not ob- 
ligated or expended for the purposes de- 
scribed in subsection (a) within 2 years after 
the date on which the State received the 
grant, such sums shall be returned to the 
Secretary for other intercity passenger rail 
development projects under this section at 
the discretion of the Secretary. 

“(i) SPECIAL TRANSPORTATION CIR- 
CUMSTANCES.—In carrying out this section, 
the Secretary shall allocate an appropriate 
portion of the amounts available under this 
section to provide grants to States— 

“(1) in which there is no intercity pas- 
senger rail service for the purpose of funding 
freight rail capital projects that are on a 
State rail plan developed under chapter 225 
of this title that provide public benefits (as 
defined in chapter 225) as determined by the 
Secretary; or 

‘“(2) in which the rail transportation sys- 
tem is not physically connected to rail sys- 
tems in the continental United States or 
may not otherwise qualify for a grant under 
this section due to the unique characteris- 
tics of the geography of that State or other 
relevant considerations, for the purpose of 
funding transportation-related capital 
projects. 

“(j) SMALL CAPITAL PROJECTS.—The Sec- 
retary shall make available $10,000,000 annu- 
ally from the amounts authorized under sec- 
tion 101(d) of the Passenger Rail Investment 
and Improvement Act of 2008 beginning in 
fiscal year 2009 for grants for capital projects 
eligible under this section not exceeding 
$2,000,000, including costs eligible under sec- 
tion 206(c) of that Act. The Secretary may 
wave requirements of this section, including 
state rail plan requirements, as appropriate. 

‘(k) BICYCLE ACCESS.—Grants under this 
chapter may be used to provide bicycle ac- 
cess into rolling stock, and to provide bicy- 
cle racks in trains. 

“§ 24403. Project management oversight 

‘(a) PROJECT MANAGEMENT PLAN REQUIRE- 
MENTS.—To receive Federal financial assist- 
ance for a major capital project under this 
chapter, an applicant must prepare and carry 
out a project management plan approved by 
the Secretary of Transportation. The plan 
shall provide for— 

“(1) adequate recipient staff organization 
with well-defined reporting relationships, 
statements of functional responsibilities, job 
descriptions, and job qualifications; 

‘“(2) a budget covering the project manage- 
ment organization, appropriate consultants, 
property acquisition, utility relocation, sys- 
tems demonstration staff, audits, and mis- 
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cellaneous payments the recipient may be 

prepared to justify; 

(3) a construction 
project; 

“(4) a document control procedure and rec- 
ordkeeping system; 

‘“(5) a change order procedure that includes 
a documented, systematic approach to han- 
dling the construction change orders; 

“(6) organizational structures, manage- 
ment skills, and staffing levels required 
throughout the construction phase; 

“(7) quality control and quality assurance 
functions, procedures, and responsibilities 
for construction, system installation, and in- 
tegration of system components; 

“(8) material testing policies and proce- 
dures; 

(9) internal plan implementation and re- 
porting requirements; 

“(10) criteria and procedures to be used for 
testing the operational system or its major 
components; 

“(11) periodic updates of the plan, espe- 
cially related to project budget and project 
schedule, financing, and ridership estimates; 
and 

“(12) the recipient’s commitment to sub- 
mit a project budget and project schedule to 
the Secretary each month. 

‘(b) SECRETARIAL OVERSIGHT.— 

“(1) The Secretary may use no more than 
0.5 percent of amounts made available in a 
fiscal year for capital projects under this 
chapter to enter into contracts to oversee 
the construction of such projects. 

“(2) The Secretary may use amounts avail- 
able under paragraph (1) of this subsection to 
make contracts for safety, procurement, 
management, and financial compliance re- 
views and audits of a recipient of amounts 
under paragraph (1). 

““(3) The Federal Government shall pay the 
entire cost of carrying out a contract under 
this subsection. 

‘“(c) ACCESS TO SITES AND RECORDS.—Each 
recipient of assistance under this chapter 
shall provide the Secretary and a contractor 
the Secretary chooses under subsection (c) of 
this section with access to the construction 
sites and records of the recipient when rea- 
sonably necessary. 

“§ 24404. Use of capital grants to finance first- 
dollar liability of grant project 
“Notwithstanding the requirements of sec- 

tion 24402 of this chapter, the Secretary of 
Transportation may approve the use of cap- 
ital assistance under this chapter to fund 
self-insured retention of risk for the first 
tier of liability insurance coverage for rail 
passenger service associated with the capital 
assistance grant, but the coverage may not 
exceed $20,000,000 per occurrence or 
$20,000,000 in aggregate per year. 

“§ 24405. Grant conditions 
‘“(a) DOMESTIC BUYING PREFERENCE.— 

‘“(1) REQUIREMENT.— 

“(A) IN GENERAL.—In carrying out a 
project funded in whole or in part with a 
grant under this title, the grant recipient 
shall purchase only— 

“(i) unmanufactured articles, material, 
and supplies mined or produced in the United 
States; or 

‘“(ii) manufactured articles, material, and 
supplies manufactured in the United States 
substantially from articles, material, and 
supplies mined, produced, or manufactured 
in the United States. 

“(B) DE MINIMIS AMOUNT.—Subparagraph 
(A) applies only to a purchase in an total 
amount that is not less than $1,000,000. 

‘“(2) EXEMPTIONS.—On application of a re- 
cipient, the Secretary may exempt a recipi- 
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ent from the requirements of this subsection 
if the Secretary decides that, for particular 
articles, material, or supplies— 

“(A) such requirements are inconsistent 
with the public interest; 

‘(B) the cost of imposing the requirements 
is unreasonable; or 

‘“(C) the articles, material, or supplies, or 
the articles, material, or supplies from 
which they are manufactured, are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably available 
commercial quantities and are not of a satis- 
factory quality. 

‘(3) UNITED STATES DEFINED.—In this sub- 
section, the term ‘the United States’ means 
the States, territories, and possessions of the 
United States and the District of Columbia. 

‘(b) OPERATORS DEEMED RAIL CARRIERS 
AND EMPLOYERS FOR CERTAIN PURPOSES.—A 
person that conducts rail operations over 
rail infrastructure constructed or improved 
with funding provided in whole or in part in 
a grant made under this title shall be consid- 
ered a rail carrier as defined in section 
10102(5) of this title for purposes of this title 
and any other statute that adopts that defi- 
nition or in which that definition applies, in- 
cluding— 

“(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); 

“(2) the Railway Labor Act (43 U.S.C. 151 et 
seq.); and 

‘(3) the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.). 

“(c) GRANT CONDITIONS.—The Secretary 
shall require as a condition of making any 
grant under this title for a project that uses 
rights-of-way owned by a railroad that— 

“(1) a written agreement exist between the 
applicant and the railroad regarding such 
use and ownership, including— 

‘“(A) any compensation for such use; 

‘“(B) assurances regarding the adequacy of 
infrastructure capacity to accommodate 
both existing and future freight and pas- 
senger operations; 

“(C) an assurance by the railroad that col- 
lective bargaining agreements with the rail- 
road’s employees (including terms regulating 
the contracting of work) will remain in full 
force and effect according to their terms for 
work performed by the railroad on the rail- 
road transportation corridor; and 

‘“(D) an assurance that an applicant com- 
plies with liability requirements consistent 
with section 28103 of this title; and 

‘(2) the applicant agrees to comply with— 

“(A) the standards of section 24312 of this 
title, as such section was in effect on Sep- 
tember 1, 2003, with respect to the project in 
the same manner that the National Railroad 
Passenger Corporation is required to comply 
with those standards for construction work 
financed under an agreement made under 
section 24308(a) of this title; and 

‘(B) the protective arrangements estab- 
lished under section 504 of the Railroad Revi- 
talization and Regulatory Reform Act of 1976 
(45 U.S.C. 836) with respect to employees af- 
fected by actions taken in connection with 
the project to be financed in whole or in part 
by grants under this chapter. 

‘(d) REPLACEMENT OF EXISTING INTERCITY 
PASSENGER RAIL SERVICE.— 

“(1) COLLECTIVE BARGAINING AGREEMENT 
FOR INTERCITY PASSENGER RAIL PROJECTS.— 
Any entity providing intercity passenger 
railroad transportation that begins oper- 
ations after the date of enactment of this 
Act on a project funded in whole or in part 
by grants made under this title and replaces 
intercity rail passenger service that was pro- 
vided by Amtrak, unless such service was 
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provided solely by Amtrak to another entity, 
as of such date shall enter into an agreement 
with the authorized bargaining agent or 
agents for adversely affected employees of 
the predecessor provider that— 

“(A) gives each such qualified employee of 
the predecessor provider priority in hiring 
according to the employee’s seniority on the 
predecessor provider for each position with 
the replacing entity that is in the employ- 
ee’s craft or class and is available within 3 
years after the termination of the service 
being replaced; 

‘(B) establishes a procedure for notifying 
such an employee of such positions; 

‘“(C) establishes a procedure for such an 
employee to apply for such positions; and 

‘(D) establishes rates of pay, rules, and 
working conditions. 

‘‘(2) IMMEDIATE REPLACEMENT SERVICE.— 

‘(A) NEGOTIATIONS.—If the replacement of 
preexisting intercity rail passenger service 
occurs concurrent with or within a reason- 
able time before the commencement of the 
replacing entity’s rail passenger service, the 
replacing entity shall give written notice of 
its plan to replace existing rail passenger 
service to the authorized collective bar- 
gaining agent or agents for the potentially 
adversely affected employees of the prede- 
cessor provider at least 90 days before the 
date on which it plans to commence service. 
Within 5 days after the date of receipt of 
such written notice, negotiations between 
the replacing entity and the collective bar- 
gaining agent or agents for the employees of 
the predecessor provider shall commence for 
the purpose of reaching agreement with re- 
spect to all matters set forth in subpara- 
graphs (A) through (D) of paragraph (1). The 
negotiations shall continue for 30 days or 
until an agreement is reached, whichever is 
sooner. If at the end of 30 days the parties 
have not entered into an agreement with re- 
spect to all such matters, the unresolved 
issues shall be submitted for arbitration in 
accordance with the procedure set forth in 
subparagraph (B). 

“(B) ARBITRATION.—If an agreement has 
not been entered into with respect to all 
matters set forth in subparagraphs (A) 
through (D) of paragraph (1) as described in 
subparagraph (A) of this paragraph, the par- 
ties shall select an arbitrator. If the parties 
are unable to agree upon the selection of 
such arbitrator within 5 days, either or both 
parties shall notify the National Mediation 
Board, which shall provide a list of seven ar- 
bitrators with experience in arbitrating rail 
labor protection disputes. Within 5 days 
after such notification, the parties shall al- 
ternately strike names from the list until 
only 1 name remains, and that person shall 
serve as the neutral arbitrator. Within 45 
days after selection of the arbitrator, the ar- 
bitrator shall conduct a hearing on the dis- 
pute and shall render a decision with respect 
to the unresolved issues among the matters 
set forth in subparagraphs (A) through (D) of 
paragraph (1). This decision shall be final, 
binding, and conclusive upon the parties. 
The salary and expenses of the arbitrator 
shall be borne equally by the parties; all 
other expenses shall be paid by the party in- 
curring them. 

‘(3) SERVICE COMMENCEMENT.—A replacing 
entity under this subsection shall commence 
service only after an agreement is entered 
into with respect to the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1) or the decision of the arbitrator has been 
rendered. 

‘(4) SUBSEQUENT REPLACEMENT OF SERV- 
IcE.—If the replacement of existing rail pas- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


senger service takes place within 3 years 
after the replacing entity commences inter- 
city passenger rail service, the replacing en- 
tity and the collective bargaining agent or 
agents for the adversely affected employees 
of the predecessor provider shall enter into 
an agreement with respect to the matters set 
forth in subparagraphs (A) through (D) of 
paragraph (1). If the parties have not entered 
into an agreement with respect to all such 
matters within 60 days after the date on 
which the replacing entity replaces the pred- 
ecessor provider, the parties shall select an 
arbitrator using the procedures set forth in 
paragraph (2)(B), who shall, within 20 days 
after the commencement of the arbitration, 
conduct a hearing and decide all unresolved 
issues. This decision shall be final, binding, 
and conclusive upon the parties. 

‘“(e) INAPPLICABILITY TO CERTAIN RAIL OP- 
ERATIONS.—Nothing in this section applies 
to— 

“(1) the Alaska Railroad or its contractors; 
or 

‘“(2) the National Railroad Passenger Cor- 
poration’s access rights to railroad rights of 
way and facilities under current law.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subtitle V is amended by insert- 
ing the following after the item relating to 
chapter 248: 

‘244. INTERCITY PASSENGER RAIL 
SERVICE CORRIDOR CAPITAL 
ASSISTANCE ..eeeesosesssscserersssesesee 

SEC. 302. STATE RAIL PLANS. 

(a) IN GENERAL.—Part B of subtitle V is 
amended by adding at the end the following: 
“CHAPTER 225—STATE RAIL PLANS AND 
HIGH PRIORITY PROJECTS 
“Sec. 
‘92501. 
‘92502. 
‘92503. 
‘92504. 


Definitions. 

Authority. 

Purposes. 

Transparency; coordination; review. 
‘22505. Content. 

‘22506. Review. 


“§ 22501. Definitions 


“In this chapter: 

“(1) PRIVATE BENEFIT.— 

“(A) IN GENERAL.—The term ‘private ben- 
efit’-— 

“G) means a benefit accrued to a person or 
private entity, other than the National Rail- 
road Passenger Corporation, that directly 
improves the economic and competitive con- 
dition of that person or entity through im- 
proved assets, cost reductions, service im- 
provements, or any other means as defined 
by the Secretary; and 

“Gi) shall be determined on a project-by- 
project basis, based upon an agreement be- 
tween the parties. 

‘“(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car- 
riers in further defining this term. 

“(2) PUBLIC BENEFIT.— 

“(A) IN GENERAL.—The term ‘public ben- 
efit’-— 

“G) means a benefit accrued to the public 
in the form of enhanced mobility of people or 
goods, environmental protection or enhance- 
ment, congestion mitigation, enhanced trade 
and economic development, improved air 
quality or land use, more efficient energy 
use, enhanced public safety, reduction of 
public expenditures due to improved trans- 
portation efficiency or infrastructure preser- 
vation, and any other positive community 
effects as defined by the Secretary; and 

“Gi) shall be determined on a project-by- 
project basis, based upon an agreement be- 
tween the parties. 
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“(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car- 
riers in further defining this term. 

“(3) STATE.—The term ‘State’ means any of 
the 50 States and the District of Columbia. 

“(4) STATE RAIL TRANSPORTATION AUTHOR- 
Iry.—The term ‘State rail transportation au- 
thority’ means the State agency or official 
responsible under the direction of the Gov- 
ernor of the State or a State law for prepara- 
tion, maintenance, coordination, and admin- 
istration of the State rail plan. 


“§ 22502. Authority 


“(a) IN GENERAL.—Each State may prepare 
and maintain a State rail plan in accordance 
with the provisions of this chapter. 

(b) REQUIREMENTS.—For the preparation 
and periodic revision of a State rail plan, a 
State shall— 

“(1) establish or designate a State rail 
transportation authority to prepare, main- 
tain, coordinate, and administer the plan; 

‘(2) establish or designate a State rail plan 
approval authority to approve the plan; 

“(3) submit the State’s approved plan to 
the Secretary of Transportation for review; 
and 

“(4) revise and resubmit a State-approved 
plan no less frequently than once every 5 
years for reapproval by the Secretary. 


“§ 22503. Purposes 


‘“(a) PURPOSES.—The purposes of a State 
rail plan are as follows: 

“(1) To set forth State policy involving 
freight and passenger rail transportation, in- 
cluding commuter rail operations, in the 
State. 

‘(2) To establish the period covered by the 
State rail plan. 

‘(3) To present priorities and strategies to 
enhance rail service in the State that bene- 
fits the public. 

“(4) To serve as the basis for Federal and 
State rail investments within the State. 

‘(b) COORDINATION.—A State rail plan shall 
be coordinated with other State transpor- 
tation planning goals and programs and set 
forth rail transportation’s role within the 
State transportation system. 


“§ 22504. Transparency; coordination; review 


‘“(a) PREPARATION.—A State shall provide 
adequate and reasonable notice and oppor- 
tunity for comment and other input to the 
public, rail carriers, commuter and transit 
authorities operating in, or affected by rail 
operations within the State, units of local 
government, and other interested parties in 
the preparation and review of its State rail 
plan. 

‘(b) INTERGOVERNMENTAL COORDINATION.— 
A State shall review the freight and pas- 
senger rail service activities and initiatives 
by regional planning agencies, regional 
transportation authorities, and municipali- 
ties within the State, or in the region in 
which the State is located, while preparing 
the plan, and shall include any recommenda- 
tions made by such agencies, authorities, 
and municipalities as deemed appropriate by 
the State. 


“§ 22505. Content 


“(a) IN GENERAL.—Each State rail plan 
shall contain the following: 

“(1) An inventory of the existing overall 
rail transportation system and rail services 
and facilities within the State and an anal- 
ysis of the role of rail transportation within 
the State’s surface transportation system. 

“(2) A review of all rail lines within the 
State, including proposed high-speed rail 
corridors and significant rail line segments 
not currently in service. 
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“(3) A statement of the State’s passenger 
rail service objectives, including minimum 
service levels, for rail transportation routes 
in the State. 

“(4) A general analysis of rail’s transpor- 
tation, economic, and environmental im- 
pacts in the State, including congestion 
mitigation, trade and economic develop- 
ment, air quality, land-use, energy-use, and 
community impacts. 

“(5) A long-range rail investment program 
for current and future freight and passenger 
infrastructure in the State that meets the 
requirements of subsection (b). 

‘“(6) A statement of public financing issues 
for rail projects and service in the State, in- 
cluding a list of current and prospective pub- 
lic capital and operating funding resources, 
public subsidies, State taxation, and other fi- 
nancial policies relating to rail infrastruc- 
ture development. 

“(7) An identification of rail infrastructure 
issues within the State that reflects con- 
sultation with all relevant stake holders. 

“(8) A review of major passenger and 
freight intermodal rail connections and fa- 
cilities within the State, including seaports, 
and prioritized options to maximize service 
integration and efficiency between rail and 
other modes of transportation within the 
State. 

“(9) A review of publicly funded projects 
within the State to improve rail transpor- 
tation safety, including all major projects 
funded under section 130 of title 23. 

“(10) A performance evaluation of pas- 
senger rail services operating in the State, 
including possible improvements in those 
services, and a description of strategies to 
achieve those improvements. 

“(11) A compilation of studies and reports 
on high-speed rail corridor development 
within the State not included in a previous 
plan under this chapter, and a plan for fund- 
ing any recommended development of such 
corridors in the State. 

“(12) A statement that the State is in com- 
pliance with the requirements of section 
22102. 

‘*(b) LONG-RANGE SERVICE AND INVESTMENT 
PROGRAM.— 

“(1) PROGRAM CONTENT.—A long-range rail 
investment program included in a State rail 
plan under subsection (a)(5) shall include the 
following matters: 

“(A) A list of any rail capital projects ex- 
pected to be undertaken or supported in 
whole or in part by the State. 

‘(B) A detailed funding plan for those 
projects. 

‘(2) PROJECT LIST CONTENT.—The list of 
rail capital projects shall contain— 

“(A) a description of the anticipated public 
and private benefits of each such project; and 

“(B) a statement of the correlation be- 
tween— 

“(i) public funding contributions for the 
projects; and 

““(ii) the public benefits. 

‘*(3) CONSIDERATIONS FOR PROJECT LIST.—In 
preparing the list of freight and intercity 
passenger rail capital projects, a State rail 
transportation authority should take into 
consideration the following matters: 

“(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in- 
volvement. 

‘“(B) Rail capacity and congestion effects. 

“(C) Effects on highway, aviation, and 
maritime capacity, congestion, or safety. 

‘“(D) Regional balance. 

“(E) Environmental impact. 

‘“(F) Economic and employment impacts. 
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“(G) Projected ridership and other service 
measures for passenger rail projects. 


“§ 22506. Review 


“The Secretary shall prescribe procedures 
for States to submit State rail plans for re- 
view under this title, including standardized 
format and data requirements. State rail 
plans completed before the date of enact- 
ment of the Passenger Rail Investment and 
Improvement Act of 2008 that substantially 
meet the requirements of this chapter, as de- 
termined by the Secretary, shall be deemed 
by the Secretary to have met the require- 
ments of this chapter.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subtitle V is amended by insert- 
ing the following after the item relating to 
chapter 223: 

‘225. STATE RAIL PLANS AND 
HIGH PRIORITY PROJECTS 22501”. 
SEC. 303. NEXT GENERATION CORRIDOR TRAIN 
EQUIPMENT POOL. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, Amtrak shall 
establish a Next Generation Corridor Equip- 
ment Pool Committee, comprised of rep- 
resentatives of Amtrak, the Federal Railroad 
Administration, host freight railroad compa- 
nies, passenger railroad equipment manufac- 
turers, and other passenger railroad opera- 
tors as appropriate and interested States. 
The purpose of the Committee shall be to de- 
sign, develop specifications for, and procure 
standardized next-generation corridor equip- 
ment. 

(b) FUNCTIONS.—The Committee may— 

(1) determine the number of different types 
of equipment required, taking into account 
variations in operational needs and corridor 
infrastructure; 

(2) establish a pool of equipment to be used 
on corridor routes funded by participating 
States; and 

(3) subject to agreements between Amtrak 
and States, utilize services provided by Am- 
trak to design, maintain and remanufacture 
equipment. 

(c) COOPERATIVE AGREEMENTS.—Amtrak 
and States participating in the Committee 
may enter into agreements for the funding, 
procurement, remanufacture, ownership and 
management of corridor equipment, includ- 
ing equipment currently owned or leased by 
Amtrak and next-generation corridor equip- 
ment acquired as a result of the Committee’s 
actions, and may establish a corporation, 
which may be owned or jointly owned by 
Amtrak, participating States or other enti- 
ties, to perform these functions. 

(d) FUNDING.—In addition to the authoriza- 
tion provided in section 103(2) of this Act, 
capital projects to carry out the purposes of 
this section shall be eligible for grants made 
pursuant to chapter 244 of title 49, United 
States Code. 

SEC. 304. RAIL COOPERATIVE RESEARCH PRO- 
GRAM. 


(a) ESTABLISHMENT AND CONTENT.—Chapter 
249 is amended by adding at the end the fol- 
lowing: 

“§ 24910. Rail cooperative research program 


“(a) IN GENERAL.—The Secretary shall es- 
tablish and carry out a rail cooperative re- 
search program. The program shall— 

“(1) address, among other matters, inter- 
city rail passenger and freight rail services, 
including existing rail passenger and freight 
technologies and speeds, incrementally en- 
hanced rail systems and infrastructure, and 
new high-speed wheel-on-rail systems; 

‘“(2) address ways to expand the transpor- 
tation of international trade traffic by rail, 
enhance the efficiency of intermodal inter- 
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change at ports and other intermodal termi- 
nals, and increase capacity and availability 
of rail service for seasonal freight needs; 

“(3) consider research on the interconnect- 
edness of commuter rail, passenger rail, 
freight rail, and other rail networks; and 

“(4) give consideration to regional con- 
cerns regarding rail passenger and freight 
transportation, including meeting research 
needs common to designated high-speed cor- 
ridors, long-distance rail services, and re- 
gional intercity rail corridors, projects, and 
entities. 

(b) CONTENT.—The program to be carried 
out under this section shall include research 
designed— 

“(1) to identify the unique aspects and at- 
tributes of rail passenger and freight service; 

‘“(2) to develop more accurate models for 
evaluating the impact of rail passenger and 
freight service, including the effects on high- 
way and airport and airway congestion, envi- 
ronmental quality, and energy consumption; 

“(3) to develop a better understanding of 
modal choice as it affects rail passenger and 
freight transportation, including develop- 
ment of better models to predict utilization; 

“(4) to recommend priorities for tech- 
nology demonstration and development; 

‘“(5) to meet additional priorities as deter- 
mined by the advisory board established 
under subsection (c), including any rec- 
ommendations made by the National Re- 
search Council; 

‘“(6) to explore improvements in manage- 
ment, financing, and institutional struc- 
tures; 

‘“(7) to address rail capacity constraints 
that affect passenger and freight rail service 
through a wide variety of options, ranging 
from operating improvements to dedicated 
new infrastructure, taking into account the 
impact of such options on operations; 

“(8) to improve maintenance, operations, 
customer service, or other aspects of inter- 
city rail passenger and freight service; 

“9) to recommend objective methodologies 
for determining intercity passenger rail 
routes and services, including the establish- 
ment of new routes, the elimination of exist- 
ing routes, and the contraction or expansion 
of services or frequencies over such routes; 

“(10) to review the impact of equipment 
and operational safety standards on the fur- 
ther development of high-speed passenger 
rail operations connected to or integrated 
with non-high-speed freight or passenger rail 
operations; 

“(11) to recommend any legislative or reg- 
ulatory changes necessary to foster further 
development and implementation of high- 
speed passenger rail operations while ensur- 
ing the safety of such operations that are 
connected to or integrated with non-high- 
speed freight or passenger rail operations; 

(12) to review rail crossing safety im- 
provements, including improvements using 
new safety technology; and 

‘(13) the development and use of train horn 
technology, including, but not limited to, 
broadband horns, with an emphasis on reduc- 
ing train horn noise and its effect on commu- 
nities. 

‘*(c) ADVISORY BOARD.— 

‘(1) ESTABLISHMENT.—In consultation with 
the heads of appropriate Federal depart- 
ments and agencies, the Secretary shall es- 
tablish an advisory board to recommend re- 
search, technology, and technology transfer 
activities related to rail passenger and 
freight transportation. 

‘(2) MEMBERSHIP.—The 
shall include— 

“(A) representatives of State transpor- 
tation agencies; 
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‘(B) transportation and environmental 
economists, scientists, and engineers; and 

‘“(C) representatives of Amtrak, the Alaska 
Railroad, freight railroads, transit operating 
agencies, intercity rail passenger agencies, 
railway labor organizations, and environ- 
mental organizations. 

‘(d) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na- 
tional Academy of Sciences to carry out 
such activities relating to the research, tech- 
nology, and technology transfer activities 
described in subsection (b) as the Secretary 
deems appropriate.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 249 is amended by add- 
ing at the end the following: 

‘24910. Rail cooperative research program.’’. 
SEC. 305. PASSENGER RAIL SYSTEM COMPARISON 
STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall complete a study that compares the 
passenger rail system in the United States 
with the passenger rail systems in Canada, 
Germany, Great Britain, France, China, 
Spain, and Japan. 

(b) ISSUES TO BE STUDIED.—The study con- 
ducted under subsection (a) shall include a 
country-by-country comparison of— 

(1) the development of high-speed rail; 

(2) passenger rail operating costs; 

(3) the amount and payment source of rail 
line construction and maintenance costs; 

(4) the amount and payment source of sta- 
tion construction and maintenance costs; 

(5) passenger rail debt service costs; 

(6) passenger rail labor agreements and as- 
sociated costs; 

(7) the net profit realized by the major pas- 
senger rail service providers in each of the 4 
most recent quarters; 

(8) the percentage of the passenger rail sys- 
tem’s costs that are paid from general gov- 
ernment revenues; and 

(9) the method used by the government to 
provide the subsidies described in paragraph 
(8). 

(c) REPORT.—Not later than 180 days after 
the completion of the study under subsection 
(a), the Comptroller General shall submit a 
report containing the findings of such study 
to— 

(1) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; and 

(2) the Committee on Commerce, Science, 
and Transportation of the Senate. 

TITLE IV—COMMUTER RAIL TRANSIT 

ENHANCEMENT 
SEC. 401. COMMUTER RAIL TRANSIT ENHANCE- 
MENT. 

(a) AMENDMENT.—Part E of subtitle V is 
amended by adding at the end the following: 
“CHAPTER 285—COMMUTER RAIL 
TRANSIT ENHANCEMENT 

“Sec. 

‘28501. Definitions 

“28502. Surface Transportation Board medi- 
ation of trackage use requests. 

Surface Transportation Board medi- 
ation of rights-of-way use re- 
quests. 

‘28504. Applicability of other laws. 

“28505. Rules and regulations. 

“§ 28501. Definitions 


“In this chapter— 

“(1) the term ‘Board’ means the Surface 
Transportation Board; 

‘(2) the term ‘capital work’ means mainte- 
nance, restoration, reconstruction, capacity 


“*28503. 
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enhancement, or rehabilitation work on 
trackage that would be treated, in accord- 
ance with generally accepted accounting 
principles, as a capital item rather than an 
expense; 

“(3) the term ‘fixed guideway transpor- 
tation’ means public transportation (as de- 
fined in section 5302(a)(10)) provided on, by, 
or using a fixed guideway (as defined in sec- 
tion 5302(a)(4)); 

“(4) the term ‘public transportation au- 
thority’ means a local governmental author- 
ity (as defined in section 5302(a)(6)) estab- 
lished to provide, or make a contract pro- 
viding for, fixed guideway transportation; 

““(5) the term ‘rail carrier’ means a person, 
other than a governmental authority, pro- 
viding common carrier railroad transpor- 
tation for compensation subject to the juris- 
diction of the Board under chapter 105; 

(6) the term ‘segregated fixed guideway 
facility’ means a fixed guideway facility con- 
structed within the railroad right-of-way of 
a rail carrier but physically separate from 
trackage, including relocated trackage, 
within the right-of-way used by a rail carrier 
for freight transportation purposes; and 

“(7) the term ‘trackage’ means a railroad 
line of a rail carrier, including a spur, indus- 
trial, team, switching, side, yard, or station 
track, and a facility of a rail carrier. 

“§ 28502. Surface Transportation Board medi- 
ation of trackage use requests 

“Tf, after a reasonable period of negotia- 
tion, a public transportation authority can- 
not reach agreement with a rail carrier to 
use trackage of, and have related services 
provided by, the rail carrier for purposes of 
fixed guideway transportation, the public 
transportation authority or the rail carrier 
may apply to the Board for nonbinding medi- 
ation. The Board shall conduct the non- 
binding mediation in accordance with the 
mediation process of section 1109.4 of title 49, 
Code of Federal Regulations, as in effect on 
the date of enactment of this section. 

“§ 28503. Surface Transportation Board medi- 
ation of rights-of-way use requests 

“Tf, after a reasonable period of negotia- 
tion, a public transportation authority can- 
not reach agreement with a rail carrier to 
acquire an interest in a railroad right-of-way 
for the construction and operation of a seg- 
regated fixed guideway facility, the public 
transportation authority or the rail carrier 
may apply to the Board for nonbinding medi- 
ation. The Board shall conduct the non- 
binding mediation in accordance with the 
mediation process of section 1109.4 of title 49, 
Code of Federal Regulations, as in effect on 
the date of enactment of this section. 

“§ 28504. Applicability of other laws 

“Nothing in this chapter shall be con- 
strued to limit a rail transportation pro- 
vider’s right under section 28103(b) to enter 
into contracts that allocate financial respon- 
sibility for claims. 

“§ 28505. Rules and regulations 

“Not later than 180 days after the date of 
enactment of this section, the Board shall 
issue such rules and regulations as may be 
necessary to carry out this chapter.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters of such subtitle is amended by add- 
ing after the item relating to chapter 283 the 
following: 

‘285. COMMUTER RAIL TRANSIT 
ENHANCEMENT. osese 28501”. 
SEC. 402. ROUTING EFFICIENCY DISCUSSIONS 
WITH AMTRAK. 

Amtrak shall engage in good faith discus- 

sions, with commuter rail entities and re- 
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gional and State public transportation au- 
thorities operating on the same trackage 
owned by a rail carrier as Amtrak, with re- 
spect to the routing and timing of trains to 
most efficiently move a maximal number of 
commuter, intercity, and regional rail pas- 
sengers, particularly during the peak times 
of commuter usage at the morning and 
evening hours marking the start and end of 
a typical work day, and with respect to the 
expansion and enhancement of commuter 
rail and regional rail public transportation 
service. 
TITLE V—HIGH-SPEED RAIL 
SEC. 501. HIGH-SPEED RAIL CORRIDOR PRO- 
GRAM. 

(a) IN GENERAL.—Chapter 261 is amended 
by adding at the end thereof the following: 

“§ 26106. High-speed rail corridor program 

“(a) IN GENERAL.—The Secretary of Trans- 
portation shall establish and implement a 
high-speed rail corridor program. 

“(b) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

‘“(1) APPLICANT.—The term ‘applicant’ 
means a State, a group of States, an Inter- 
state Compact, a public agency established 
by one or more States and having responsi- 
bility for providing high-speed rail service, 
or Amtrak. 

““(2) CORRIDOR.—The term ‘corridor’ means 
a corridor designated by the Secretary pur- 
suant to section 104(d)(2) of title 23. 

‘“(3) CAPITAL PROJECT.—The term ‘capital 
project’ means a project or program in a 
State rail plan developed under chapter 225 
of this title for acquiring, constructing, im- 
proving, or inspecting equipment, track, and 
track structures, or a facility of use in or for 
the primary benefit of high-speed rail serv- 
ice, expenses incidental to the acquisition or 
construction (including designing, engineer- 
ing, location surveying, mapping, environ- 
mental studies, and acquiring rights-of-way), 
payments for the capital portions of rail 
trackage rights agreements, highway-rail 
grade crossing improvements related to 
high-speed rail service, mitigating environ- 
mental impacts, communication and sig- 
nalization improvements, relocation assist- 
ance, acquiring replacement housing sites, 
and acquiring, constructing, relocating, and 
rehabilitating replacement housing. 

‘(4) HIGH-SPEED RAIL.—The term ‘high- 
speed rail’ means intercity passenger rail 
service that is reasonably expected to reach 
speeds of at least 110 miles per hour. 

‘(5) INTERCITY PASSENGER RAIL SERVICE.— 
The term ‘intercity passenger rail service’ 
means transportation services with the pri- 
mary purpose of passenger transportation 
between towns, cities, and metropolitan 
areas by rail, including high-speed rail, as 
defined in section 24102 of this title. 

“(6) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

(7) STATE.—The term ‘State’ means any of 
the 50 States or the District of Columbia. 

‘(c) GENERAL AUTHORITY.—The Secretary 
may make grants under this section to an 
applicant to finance capital projects in high- 
speed rail corridors. 

“(d) APPLICATIONS.—Each applicant seek- 
ing to receive a grant under this section to 
develop a high-speed rail corridor shall sub- 
mit to the Secretary an application in such 
form and in accordance with such require- 
ments as the Secretary shall establish. 

‘“(e) COMPETITIVE GRANT SELECTION AND 
CRITERIA FOR GRANTS.— 

“(1) IN GENERAL.—The Secretary shall— 

“(A) establish criteria for selecting among 
projects that meet the criteria specified in 
paragraph (2); 
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‘“(B) conduct a national solicitation for ap- 
plications; and 

“(C) award grants on a competitive basis. 

(2) GRANT CRITERIA.—The Secretary may 
approve a grant under this section for a 
project only if the Secretary determines that 
the project— 

“(A) is part of a State rail plan developed 
under chapter 225 of this title, or under the 
plan required by section 302 of the Passenger 
Rail Investment and Improvement Act of 
2008; 

‘“(B) is based on the results of preliminary 
engineering; 

“(C) has the legal, financial, and technical 
capacity to carry out the project; and 

‘(D) is justified based on the ability of the 
project— 

“(i) to generate national economic bene- 
fits, including creating jobs, expanding busi- 
ness opportunities, and impacting the gross 
domestic product; 

“(ii) to increase mobility of United States 
citizens and reduce congestion, including im- 
pacts in the State, region, and Nation; and 

“(iii) to otherwise enhance the national 
transportation system. 

‘(3) PROJECT SELECTION CRITERIA.—In se- 
lecting a project under this section, the Sec- 
retary shall consider the extent to which the 
project— 

“(A) makes a substantial contribution to 
providing the infrastructure and equipment 
required to complete a high-speed rail cor- 
ridor; 

“(B) leverages Federal investment by en- 
couraging non-Federal financial commit- 
ments, including evidence of stable and de- 
pendable financing sources to construct, 
maintain, and operate the high-speed rail 
corridor and service; and 

‘“(C) helps protect the environment. 

‘“(f) FEDERAL SHARE.—The Federal share of 
the cost of a project financed under this sec- 
tion shall not exceed 80 percent of the 
project net capital cost. 

“(g) ISSUANCE OF REGULATIONS.—Not later 
than 1 year after the date of enactment of 
this section, the Secretary shall issue regu- 
lations for carrying out this section. 

‘(h) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary to carry 
out this section $350,000,000 for each of fiscal 
years 2009 through 2018.’’. 

(b) TABLE OF SECTIONS AMENDMENT.—The 
table of sections for chapter 261 is amended 
by adding after the item relating to section 
26105 the following new item: 

“26106. High-speed rail corridor program.”’. 
SEC. 502. ADDITIONAL HIGH-SPEED PROJECTS. 

(a) SOLICITATION OF PROPOSALS.— 

(1) IN GENERAL.— 

(A) NORTHEAST CORRIDOR.—Not later than 
60 days after the date of enactment of this 
Act, the Secretary of Transportation shall 
issue a request for proposals for projects for 
the financing, design, construction, and op- 
eration of an initial high-speed rail system 
operating between Washington, DC, and New 
York City. Such proposals shall be submitted 
to the Secretary not later than 150 days after 
the publication of such request for proposals. 

(B) OTHER PROJECTS.—After a report is 
transmitted under subsection (e) with re- 
spect to projects described in subparagraph 
(A), the Secretary of Transportation may 
issue a request for proposals for additional 
projects for the financing, design, construc- 
tion, and operation of a high-speed rail sys- 
tem operating on any other corridor in the 
United States. Such proposals shall be sub- 
mitted to the Secretary not later than 150 
days after the publication of such request for 
proposals. 
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(2) CONTENTS.—A proposal submitted under 
paragraph (1) shall include— 

(A) the names and qualifications of the 
persons submitting the proposal; 

(B) a detailed description of the proposed 
route and its engineering characteristics and 
of all infrastructure improvements required 
to achieve the planned operating speeds and 
trip times; 

(C) how the project would comply with 
Federal rail safety regulations which govern 
the track and equipment safety require- 
ments for high-speed rail operations; 

(D) the peak and average operating speeds 
to be attained; 

(E) the type of equipment to be used, in- 
cluding any technologies for— 

(i) maintaining an operating speed the Sec- 
retary determines appropriate; or 

(ii) in the case of a proposal submitted 
under paragraph (1)(A), achieving less than 2- 
hour express service between Washington, 
DC, and New York City; 

(F) the locations of proposed stations, 
identifying, in the case of a proposal sub- 
mitted under paragraph (1) (A), a plan allow- 
ing for station stops at or in close proximity 
to the busiest Amtrak stations; 

(G) a detailed description of any proposed 
legislation needed to facilitate the project; 

(H) a financing plan identifying— 

(i) sources of revenue; 

(ii) the amount of any proposed public con- 
tribution toward capital costs or operations; 

(iii) ridership projections; 

(iv) the amount of private investment; 

(v) projected revenue; 

(vi) annual operating and capital costs; 

(vii) the amount of projected capital in- 
vestments required (both initially and in 
subsequent years to maintain a state of good 
repair); and 

(viii) the sources of the private investment 
required, including the identity of any per- 
son or entity that has made or is expected to 
make a commitment to provide or secure 
funding and the amount of such commit- 
ment; 

(I) a description of how the project would 
contribute to the development of a national 
high-speed rail system, and an intermodal 
plan describing how the system will connect 
with other transportation links; 

(J) labor protections that would comply 
with the requirements of section 504; 

(K) provisions to ensure that the proposal 
will be designed to operate in harmony with 
existing and projected future intercity, com- 
muter, and freight service; 

(L) provisions for full fair market com- 
pensation for any asset, property right or in- 
terest, or service acquired from, owned, or 
held by a private person or non-Federal enti- 
ty that would be acquired, impaired, or di- 
minished in value as a result of a project, ex- 
cept as otherwise agreed to by the private 
person or entity; and 

(M) a detailed description of the environ- 
mental impacts of the project, and how any 
adverse impacts would be mitigated. 

(8) DOCUMENTS.—Documents submitted or 
developed pursuant to this subsection shall 
not be subject to section 552 of title 5, United 
States Code. 

(b) DETERMINATION OF COST EFFECTIVENESS 
AND ESTABLISHMENT OF COMMISSIONS.—Not 
later than 60 days after receipt of a proposal 
under subsection (a), the Secretary of Trans- 
portation shall— 

(1) make a determination as to whether the 
proposal is cost effective; and 

(2) for each corridor for which one or more 
cost effective proposals are received, estab- 
lish a commission under subsection (c). 
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(c) COMMISSIONS.— 

(1) MEMBERS.—The commission referred to 
in subsection (b)(2) shall consist of— 

(A) the governor of the affected State or 
States, or their respective designees; 

(B) a rail labor representative, a represent- 
ative from a rail freight carrier using the 
relevant corridor, and a commuter authority 
using the relevant corridor, appointed by the 
Secretary of Transportation, in consultation 
with the chairman and ranking minority 
member of the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate; 

(C) the Secretary of Transportation or his 
designee; 

(D) the president of Amtrak or his des- 
ignee; and 

(E) the mayors of the three largest munici- 
palities serviced by the proposed high-speed 
rail corridor. 

(2) CHAIRPERSON AND VICE-CHAIRPERSON SE- 
LECTION.—The Chairperson and Vice Chair- 
person shall be elected from among members 
of the Commission. 

(3) QUORUM AND VACANCY.— 

(A) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum. 

(B) VACANCY.—Any vacancy in the Com- 
mission shall not affect its powers and shall 
be filled in the same manner in which the 
original appointment was made. 

(d) COMMISSION CONSIDERATION.— 

(1) IN GENERAL.—Each commission estab- 
lished under subsection (b)(2) shall be re- 
sponsible for reviewing the proposal or pro- 
posals with respect to which the commission 
was established, and not later than 90 days 
after the establishment of the commission, 
shall transmit to the Secretary, and to the 
chairman and ranking minority member of 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate, a report 
which includes— 

(A) a summary of each proposal received; 

(B) a ranking of the order of the proposals 
according to cost effectiveness, advantages 
over existing services, projected revenue, 
and cost and benefit to the public and pri- 
vate parties; 

(C) an indication of which proposal or pro- 
posals are recommended by the commission; 
and 

(D) an identification of any proposed legis- 
lative provisions which would facilitate im- 
plementation of the recommended project. 

(2) VERBAL PRESENTATION.—Proposers shall 
be given an opportunity to make a verbal 
presentation to the commission to explain 
their proposals. 

(e) SELECTION BY SECRETARY.—Not later 
than 60 days after receiving a report from a 
commission under subsection (d)(1), the Sec- 
retary of Transportation shall transmit to 
the Congress a report that ranks all of the 
recommended proposals according to cost ef- 
fectiveness, advantages over existing serv- 
ices, projected revenue, and cost and benefit 
to the public and private parties. 

(£) NORTHEAST CORRIDOR ECONOMIC DEVEL- 
OPMENT STUDY.—Not later than 9 months 
after the date of enactment of this Act, the 
Secretary of Transportation shall transmit 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate the results 
of an economic development study of Am- 
trak’s Northeast Corridor service between 


July 22, 2008 


Washington, DC, and New York City. Such 
study shall examine how to achieve max- 
imum utilization of the Northeast Corridor 
as a transportation asset, including— 

(1) maximizing the assets of the Northeast 
Corridor for potential economic development 
purposes; 

(2) real estate improvement and financial 
return; 

(3) improved 
freight services; 

(4) optimum utility utilization in conjunc- 
tion with potential separated high-speed rail 
passenger services; and 

(5) any other means of maximizing the eco- 
nomic potential of the Northeast Corridor. 
SEC. 503. HIGH-SPEED RAIL STUDY. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall conduct— 

(1) an alternatives analysis of the Sec- 
retary’s December 1, 1998, extension of the 
designation of the Southeast High-Speed 
Rail Corridor as authorized under section 
104(d)(2) of title 23, United States Code; 

(2) a feasibility analysis regarding the ex- 
pansion of the South Central High-Speed 
Rail Corridor to the Port of Houston, Texas; 

(3) a feasibility analysis regarding the ex- 
pansion of the South Central High-Speed 
Rail Corridor to Memphis, Tennessee; and 

(4) a feasibility analysis regarding the ex- 
pansion of the South Central High-Speed 
Rail Corridor south of San Antonio to a loca- 
tion in far south Texas to be chosen at the 
discretion of the Secretary. 

These analyses shall consider changes that 
have occurred in the region’s population, an- 
ticipated patterns of population growth, 
connectivity with other modes of transpor- 
tation, ability of the designation to reduce 
regional traffic congestion, and the ability of 
current and proposed routings to meet the 
needs of tourists. The Secretary shall submit 
recommendations to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate and conduct a redesignation of 
one or both corridors if necessary. 

SEC. 504. GRANT CONDITIONS. 

(a) DOMESTIC BUYING PREFERENCE.— 

(1) REQUIREMENT.— 

(A) IN GENERAL.—In carrying out a project 
funded in whole or in part with a grant under 
this title, or the amendments made by this 
title, the grant recipient shall purchase 
only— 

(i) unmanufactured articles, material, and 
supplies mined or produced in the United 
States; or 

(ii) manufactured articles, material, and 
supplies manufactured in the United States 
substantially from articles, material, and 
supplies mined, produced, or manufactured 
in the United States. 

(B) DE MINIMIS AMOUNT.—Subparagraph (A) 
applies only to a purchase in an total 
amount that is not less than $1,000,000. 

(2) EXEMPTIONS.—On application of a re- 
cipient, the Secretary may exempt a recipi- 
ent from the requirements of this subsection 
if the Secretary decides that, for particular 
articles, material, or supplies— 

(A) such requirements are inconsistent 
with the public interest; 

(B) the cost of imposing the requirements 
is unreasonable; or 

(C) the articles, material, or supplies, or 
the articles, material, or supplies from 
which they are manufactured, are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably available 
commercial quantities and are not of a satis- 
factory quality. 


intercity, commuter, and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(3) UNITED STATES DEFINED.—In this sub- 
section, the term ‘‘the United States” means 
the States, territories, and possessions of the 
United States and the District of Columbia. 

(b) OPERATORS DEEMED RAIL CARRIERS AND 
EMPLOYERS FOR CERTAIN PURPOSES.—A per- 
son that conducts rail operations over rail 
infrastructure constructed or improved with 
funding provided in whole or in part in a 
grant made under this title, or the amend- 
ments made by this title, shall be considered 
a rail carrier as defined in section 10102(5) of 
title 49, United States Code, for purposes of 
this title and any other statute that adopts 
that definition or in which that definition 
applies, including— 

(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); 

(2) the Railway Labor Act (43 U.S.C. 151 et 
seq.); and 

(3) the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.). 

(c) GRANT CONDITIONS.—The Secretary 
shall require as a condition of making any 
grant under this title, or the amendments 
made by this title, for a project that uses 
rights-of-way owned by a railroad that— 

(1) a written agreement exist between the 
applicant and the railroad regarding such 
use and ownership, including— 

(A) any compensation for such use; 

(B) assurances regarding the adequacy of 
infrastructure capacity to accommodate 
both existing and future freight and pas- 
senger operations; 

(C) an assurance by the railroad that col- 
lective bargaining agreements with the rail- 
road’s employees (including terms regulating 
the contracting of work) will remain in full 
force and effect according to their terms for 
work performed by the railroad on the rail- 
road transportation corridor; and 

(D) an assurance that an applicant com- 
plies with liability requirements consistent 
with section 28103 of title 49, United States 
Code; and 

(2) the applicant agrees to comply with— 

(A) the standards of section 24312 of title 
49, United States Code, as such section was 
in effect on September 1, 2008, with respect 
to the project in the same manner that the 
National Railroad Passenger Corporation is 
required to comply with those standards for 
construction work financed under an agree- 
ment made under section 24308(a) of title 49, 
United States Code; and 

(B) the protective arrangements estab- 
lished under section 504 of the Railroad Revi- 
talization and Regulatory Reform Act of 1976 
(45 U.S.C. 836) with respect to employees af- 
fected by actions taken in connection with 
the project to be financed in whole or in part 
by grants under this chapter. 

(d) REPLACEMENT OF EXISTING INTERCITY 
PASSENGER RAIL SERVICE.— 

(1) COLLECTIVE BARGAINING AGREEMENT FOR 
INTERCITY PASSENGER RAIL PROJECTS.—Any 
entity providing intercity passenger railroad 
transportation that begins operations after 
the date of enactment of this Act on a 
project funded in whole or in part by grants 
made under this title, or the amendments 
made by this title, and replaces intercity rail 
passenger service that was provided by Am- 
trak, unless such service was provided solely 
by Amtrak to another entity, as of such date 
shall enter into an agreement with the au- 
thorized bargaining agent or agents for ad- 
versely affected employees of the predecessor 
provider that— 

(A) gives each such qualified employee of 
the predecessor provider priority in hiring 
according to the employee’s seniority on the 
predecessor provider for each position with 
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the replacing entity that is in the employ- 
ee’s craft or class and is available within 3 
years after the termination of the service 
being replaced; 

(B) establishes a procedure for notifying 
such an employee of such positions; 

(C) establishes a procedure for such an em- 
ployee to apply for such positions; and 

(D) establishes rates of pay, rules, 
working conditions. 

(2) IMMEDIATE REPLACEMENT SERVICE.— 

(A) NEGOTIATIONS.—If the replacement of 
preexisting intercity rail passenger service 
occurs concurrent with or within a reason- 
able time before the commencement of the 
replacing entity’s rail passenger service, the 
replacing entity shall give written notice of 
its plan to replace existing rail passenger 
service to the authorized collective bar- 
gaining agent or agents for the potentially 
adversely affected employees of the prede- 
cessor provider at least 90 days before the 
date on which it plans to commence service. 
Within 5 days after the date of receipt of 
such written notice, negotiations between 
the replacing entity and the collective bar- 
gaining agent or agents for the employees of 
the predecessor provider shall commence for 
the purpose of reaching agreement with re- 
spect to all matters set forth in subpara- 
graphs (A) through (D) of paragraph (1). The 
negotiations shall continue for 30 days or 
until an agreement is reached, whichever is 
sooner. If at the end of 30 days the parties 
have not entered into an agreement with re- 
spect to all such matters, the unresolved 
issues shall be submitted for arbitration in 
accordance with the procedure set forth in 
subparagraph (B). 

(B) ARBITRATION.—If an agreement has not 
been entered into with respect to all matters 
set forth in subparagraphs (A) through (D) of 
paragraph (1) as described in subparagraph 
(A) of this paragraph, the parties shall select 
an arbitrator. If the parties are unable to 
agree upon the selection of such arbitrator 
within 5 days, either or both parties shall no- 
tify the National Mediation Board, which 
shall provide a list of seven arbitrators with 
experience in arbitrating rail labor protec- 
tion disputes. Within 5 days after such noti- 
fication, the parties shall alternately strike 
names from the list until only 1 name re- 
mains, and that person shall serve as the 
neutral arbitrator. Within 45 days after se- 
lection of the arbitrator, the arbitrator shall 
conduct a hearing on the dispute and shall 
render a decision with respect to the unre- 
solved issues among the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1). This decision shall be final, binding, and 
conclusive upon the parties. The salary and 
expenses of the arbitrator shall be borne 
equally by the parties; all other expenses 
shall be paid by the party incurring them. 

(3) SERVICE COMMENCEMENT.—A replacing 
entity under this subsection shall commence 
service only after an agreement is entered 
into with respect to the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1) or the decision of the arbitrator has been 
rendered. 

(4) SUBSEQUENT REPLACEMENT OF SERVICE.— 
If the replacement of existing rail passenger 
service takes place within 3 years after the 
replacing entity commences intercity pas- 
senger rail service, the replacing entity and 
the collective bargaining agent or agents for 
the adversely affected employees of the pred- 
ecessor provider shall enter into an agree- 
ment with respect to the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1). If the parties have not entered into an 
agreement with respect to all such matters 
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within 60 days after the date on which the re- 
placing entity replaces the predecessor pro- 
vider, the parties shall select an arbitrator 
using the procedures set forth in paragraph 
(2)(B), who shall, within 20 days after the 
commencement of the arbitration, conduct a 
hearing and decide all unresolved issues. 
This decision shall be final, binding, and con- 
clusive upon the parties. 

(e) INAPPLICABILITY TO CERTAIN RAIL OPER- 
ATIONS.—Nothing in this section applies to— 

(1) the Alaska Railroad or its contractors; 
or 

(2) the National Railroad Passenger Cor- 
poration’s access rights to railroad rights of 
way and facilities under current law. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Florida (Mr. MICA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill, 
S. 294. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. I yield myself such 
time as I may consume. 

We move today on a somewhat un- 
usual procedure to take up the Senate 
bill, S. 294, as amended, and use that 
vehicle to move us in going to con- 
ference with the other body on The 
Passenger Rail Investment and Im- 
provement Act of 2008, the Amtrak re- 
authorization bill. The procedure we 
are using will allow us later today to 
move to go to conference with the Sen- 
ate on their bill which is before us now, 
and our bill, H.R. 6003, that passed the 
House by a vote of 311-104 on June 11 of 
this year. 

In that context, I just want to ex- 
press again my great appreciation for 
the partnership we have had with Mr. 
MICA, whose constancy and, I should 
say, stirring initiative on behalf of 
intercity high speed passenger rail has 
been very, very, reassuring, encour- 
aging, and is moving us toward that 
goal. And when we get this legislation 
enacted it will be more than a goal. It 
will become a reality. 

And toward that end, the enormous 
amount of the success and of the move- 
ment in the direction of high speed pas- 
senger rail will go to the gentleman 
from Florida for his constant effort in 
that direction. 

I reserve the balance of my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I might consume. 

Again, I first have to compliment Mr. 
OBERSTAR. It has been a pleasure to 
work with him on this initiative. This 
is actually very historic in nature. The 
House of Representatives and the Con- 
gress has not passed an Amtrak reau- 
thorization since 1997. That is 11 years. 
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One of the first things, when Mr. 
OBERSTAR and I met, when we took 
over the committee, I on the Repub- 
lican side, he as the Chair of the com- 
mittee for the new majority, we set 
some goals aside. One was to pass a 
WRDA bill, water resources, so our Na- 
tion would have water resources. We 
hadn’t passed a bill in 7 years. And the 
last bill we passed was about a four or 
$5 billion authorization. We passed one 
for almost $24 billion, the first one, in, 
again, a long, long time. 

We committed to try to reauthorize 
and authorize Amtrak, our national 
passenger rail service. And we have 
worked together. I have to compliment 
my colleague, Ms. BROWN, who chairs 
the Rail Subcommittee, and also I 
want to thank the Republican side of 
the aisle, Mr. SHUSTER, the gentleman 
from Pennsylvania, who also rolled up 
his sleeves and worked diligently, and 
for that we were able to pass, by a very 
wide margin in the United States 
House, about a month ago, I think it 
was 311 votes, a very wide margin, Am- 
trak reauthorization. 

Now we have an opportunity to take 
to conference, the other body, the Sen- 
ate has passed legislation. What we are 
doing today is taking the Senate bill 
and we are adding the language from 
the House because we want to nego- 
tiate a bill that can become law and 
make the changes that the House voted 
on a month ago, and that we will get a 
chance to vote on again today. 

It is my hope that many of the high- 
lights and provisions of the House Am- 
trak reauthorization will be included 
in the final conference report, and that 
will be the measure that both the 
House and Senate vote on individually, 
and hopefully we can get the President 
to sign into law. 

But the conference process also gives 
us a chance to make further improve- 
ments, even on what the other body 
passed and what we passed about a 
month ago, as I said, because it is im- 
portant that we make good Amtrak re- 
forms. And some things we have 
learned even since we passed legisla- 
tion in the House. 

We want to open the door to more 
competition. And in a time when we 
are struggling to find positive solu- 
tions to address the energy crisis that 
our Nation is facing, it is important 
that we look at transportation alter- 
natives that are cost effective and that 
can improve passenger rail service, just 
not in one area, but across the whole 
country that we have responsibility 
for. 

So the bill that we have before us, S. 
294, will be amended, and it will have 
the text of the House bill that we 
passed, again, a month ago. But one of 
the most important provisions is some- 
thing, again, that I have insisted on 
trying to do, and that is to drag the 
United States, kicking and screaming, 
into the 21st century of high speed rail. 
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In the proposal that I crafted in the 
bill, and with the help of Mr. OBER- 
STAR, Ms. BROWN, and Mr. SHUSTER, 
what we have is a simple provision. 
And it says that the Department of 
Transportation can take proposals 
from the private sector to develop, to 
finance, to construct and to operate 
high speed rail service. 

We do have a caveat that we want 
high speed rail service from Wash- 
ington to New York in 2 hours, and we 
want stops along the way to service 
areas. Now, some folks say, well, we 
have Acela. Yes, we do have Acela, and 
Acela’s come a long way, and had some 
difficulty in its implementation. But I 
am not going to go there. I don’t want 
to talk about the past. I want to talk 
about the future. 

And the future is, stop and think 
about this. Going just a few blocks 
from here, from Union Station to New 
York City, Center City to downtown 
Manhattan in less than 2 hours, with 
stops along the way. Now, think of how 
that would revolutionize travel in the 
Northeast Corridor and in the United 
States. 

Why start there? Because that is the 
only corridor that Amtrak owns. Am- 
trak runs over 22,000 miles of rail 
track, but that 22,000 miles of rail 
track, with the exception of a little 
over 700 miles, is all on private freight 
rail. The only thing that Amtrak owns 
as far as right-of-way, the primary 
piece of real estate it owns, and one of 
the most valuable real estate assets in 
the world, if not the United States, is 
the Northeast Corridor. And that 
Northeast Corridor, right now the way 
it is constructed, with commuter serv- 
ice, freight service and Acela service, 
doesn’t operate very well. 

So what we are asking is the private 
sector to come in, give us the ideas on 
how we can have high speed rail. Give 
us the ideas. 

Now, I always say, folks, that we are 
sitting on our assets; the Federal gov- 
ernment is sitting on our assets. And 
that Northeast Corridor is a great pub- 
lic asset that we all have interest in, 
the taxpayers out there have interest 
in. So we can take that asset and we 
can maximize its utilization, both as a 
utility corridor, as a high speed rail 
corridor, as a better commuter service 
corridor and as a better freight service 
corridor. So we take that and we get a 
better return. We develop it so that we 
have jobs, we have construction, we 
have service between here and New 
York in less than 2 hours. Think about 
that. 

Instead of going out to National Air- 
port or to Dulles, waiting for an hour 
and then on the other end trying to 
commute back in. Think of the people 
that we take off of the road. Think of 
the change in the pattern of travel in 
the Northeast Corridor. And I can tell 
you, even with next generation air 
traffic control technology, this is the 
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most important thing that will impact 
aviation congestion in our country, be- 
cause 78 percent of all of the delays in 
our entire national air space system 
and in aviation in this country ripple 
from New York City’s air space. 
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It’s congested air space out to the 
rest of the country. When you can’t get 
into New York or out of New York, the 
rest of the system goes down, and there 
is nothing, even next-generation air 
traffic control that can make planes 
fly that much closer, to solve this 
problem. 

What we’re going to have to do is go 
to a different system, and that system 
is high-speed rail. And I would like for 
Amtrak to do it by themselves, but 
they are running long-distance service, 
and they are running other services. 
And we think that it’s our last hope to 
have the private sector come in, which 
Amtrak would have them do anyways, 
and give us proposals as to how we can 
maximize the utilization, separate the 
traffic, and get true high-speed service 
in that order. 

So that’s the proposal. As I said, Am- 
trak now chugs along at 83 miles an 
hour. It’s almost embarrassing to call 
that high-speed rail. That’s Acela, not 
the other service. It’s 83 miles an hour. 
In the rest of the world, Europe and 
Asia, high-speed is defined as between 
120 and 150 miles an hour on average. 
So we can do the same thing. There is 
no reason why the United States can- 
not do the same thing to maximize the 
developmental potential of the North- 
east corridor, the most densely popu- 
lated and valuable corridor in the Na- 
tion. 

So I think, again, working with Mr. 
OBERSTAR, Ms. BROWN, Mr. SHUSTER, 
we have a plan, we have a vision. We 
want the other body to go along with 
us. We think this is the way to go by 
substituting our bill this afternoon, 
and hopefully we can go to conference. 
Hopefully, we can go back to the Amer- 
ican people and say we’ve done some- 
thing that will impact energy, impact 
transportation, not just rail. Also, re- 
member what I just said about aviation 
capacity in the United States, and we 
can do it all in this package. 

This isn’t an impossible dream. This 
is doable. 

So I ask again that we give full con- 
sideration. I give full support, am 
pleased to join Mr. OBERSTAR in that 
effort as we change out the Senate bill 
294, insert our legislation, and work 
with the other body again in bringing 
long-distance, high-speed, better pas- 
senger service rail service in not just 
the Northeast Corridor but with the re- 
forms we’ve advocated for Amtrak for 
the whole Nation. We can do it. We 
must do it. And I look forward to doing 
it with Mr. OBERSTAR. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as she may consume to the 
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Chair of the Rail Subcommittee, the 
gentlewoman from Florida (Ms. 
CORRINE BROWN), who has been such a 
strong, consistent, and unrelenting ad- 
vocate for Amtrak and conducted over 
the last few years a Harry Truman- 
style campaign from the seat of an Am- 
trak passenger rail vehicle advocating 
for the moment we visit today. 

Ms. CORRINE BROWN of Florida. I 
want to thank Chairman OBERSTAR for 
his leadership on this bill and on all 
transportation issues. 

Mr. OBERSTAR is really a transpor- 
tation guru. And to listen to Mr. MICA 
here today arguing for high speed rail— 
no, not arguing—debating, supporting, 
oh, we’ve come a long way in this coun- 
try as far as the reauthorization of 
Amtrak. And this is an exciting day for 
the American people. 

With gas prices rapidly rising to $5 a 
gallon, we could not be moving in con- 
ference on a more important bill than 
Amtrak reauthorization. I’m excited 
for the American people and the pros- 
pect of having more transportation op- 
tions than getting in your cars and 
driving. 

This weekend, I sent my mom to our 
family reunion, to Lakeland, Florida 
on Amtrak. Her trip was a perfect ex- 
ample of why we need to expand serv- 
ices, add, boost, and provide additional 
passenger and vehicle cars. The train 
she was riding on was so busy that peo- 
ple were actually sleeping on the floors 
of the train. 

Amtrak’s improvements on its phys- 
ical state and recent focus on customer 
service, along with increasing highway 
and airport congestion and rising gas 
prices, have made interest in passenger 
rail more popular and necessary than 
ever. More than just a convenient way 
to travel, Amtrak is also energy effi- 
cient. Rail travel is more energy effi- 
cient and uses less fuel than cars or 
airplanes. According to the U.S. De- 
partment of Energy data, Amtrak is 17 
percent more efficient than domestic 
airline travel and 21 percent more effi- 
cient than automobile travel. 

Passenger rail also reduces global 
warming. The average passenger rail 
train produces 60 percent lower carbon 
emissions than cars and 50 percent less 
than airplanes. 

In the fiscal year 2007, Amtrak car- 
ried more than 25.8 million passengers, 
the fifth straight year of record rider- 
ship. Like its ridership gains, Amtrak’s 
fiscal performance has improved as 
well, posting $1.5 billion in ticket rev- 
enue. A gain of 10 percent. 

On May 10, Amtrak celebrated Na- 
tional Train Day by holding events 
throughout the country showcasing in- 
terests in the passenger rail and its im- 
portance to the Nation. I celebrated 
National Train Day by holding events 
throughout my district, including press 
conferences and events in Jacksonville, 
Winter Park, and at the Sanford Auto 
Train station. Every event had a great 
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turnout showing strong support for 
Amtrak, and I got to hear firsthand ac- 
counts of people who use Amtrak every 
day to go to work, visit friends and 
families all over the country. 

Congress also showed strong support 
for Amtrak and passenger rail by pass- 
ing legislation supporting Amtrak 
Train Day by a vote of 415-0. 

Fifty years ago, President Hisen- 
hower created the National Highway 
System which changed the way we 
travel in this country. Today, we need 
to do the same thing with passenger 
rail and make the level of investment 
necessary for it to become even more 
successful in the future. 

I was in New Orleans this weekend 
with Speaker NANCY PELOSI, and at a 
press conference the Speaker stated 
the importance of investing in rail in- 
frastructure. She stated that it is not 
only important to offer alternatives to 
highway travel, but is critical for 
transporting citizens out of harm’s way 
during national disasters. 

The United States used to be the best 
passenger rail service in the world. 
Now we are the caboose, and they don’t 
even use cabooses any more. The Amer- 
ican people deserve better. I believe 
this Amtrak Reauthorization will go a 
long way to restore the U.S. to its 
rightful place as a world leader in pas- 
senger rail. Going to conference with 
the Senate is the next major step in 
bringing our Nation’s intercity pas- 
senger rail into the 21st century. 

I encourage all of my colleagues to 
support this suspension bill which will 
allow the House and Senate to go to 
conference on Amtrak. 

Mr. OBERSTAR. Madam Speaker, I 
yield for unanimous consent to the 
gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Madam 
Speaker, I rise in strong support of S. 
294, high speed rail, incredibly impor- 
tant in Amtrak. 

Madam Speaker, | rise in support of S. 294, 
the Passenger Rail Investment and Improve- 
ment Act. As a New Yorker, | strongly support 
making travel easier, safer, and more afford- 
able for my constituents and for all Americans 
who choose this method of travel. This bill 
mandates that preference be given to rail 
projects that have high levels of projected rid- 
ership and punctuality which will include the 
development of a high speed rail project be- 
tween Washington and New York City. S. 294 
serves to improve not only the quality of serv- 
ice on the most popular rail line in the country, 
but also will increase the availability and ac- 
cessibility of mass transit to individuals. In this 
era of skyrocketing energy costs and global 
warming, encouraging the development of effi- 
cient mass transit options is very important to 
improve our economy and protect our environ- 
ment. 

As a frequent Amtrak user, | know how im- 
portant it is for rail service in the Northeast 
Corridor to be in a constant state of “good re- 
pair.” | am sure that thousands of my fellow 
passengers, men and women traveling for 
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business or personal reasons on this popular 
railway also will appreciate this requirement. 

Mr. OBERSTAR. Madam Speaker, we 
have no further speakers on our side. 
We’re prepared to close after the gen- 
tleman from Florida has concluded on 
his side. 

Mr. MICA. Madam Speaker, I do have 
two additional speakers. One is the dis- 
tinguished gentleman from Ohio (Mr. 
LATOURETTE), the former chairman of 
the Rail Subcommittee and now the 
ranking Republican of the Coast Guard 
Committee, for as much time as he 
may consume. 

Mr. LATOURETTE. I thank the gen- 
tleman for yielding. 

And I want to add my congratula- 
tions to Mr. OBERSTAR and Mr. MICA as 
the leaders of our full committee and 
Ms. BROWN and Mr. SHUSTER, the lead- 
ers of the subcommittee, for getting to 
this point. 

And I won’t rehash all of the good 
things about this bill that have already 
been mentioned, but I want to high- 
light two things. One is thanks to some 
good work by Mr. Kummant who is now 
the head of Amtrak. We had a number 
of labor organizations who were oper- 
ating without contracts for 8 years. 
And now those contracts have been 
tentatively settled, and Mr. Kummant 
is working hard, together with author- 
izations contained in this bill, money 
set aside, and perhaps appropriations 
for the Congress to implement those 
agreements, and clearly that’s a good 
step forward, not only for the travel- 
ling public but for Amtrak and for peo- 
ple who work on the airlines. 

And the second thing I want to high- 
light is sort of the hidden treasure of 
this bill, and that is the $350 million a 
year each year for 5 years. Again, the 
brainstorm of the chairman, Mr. OBER- 
STAR, to implement high-speed inter- 
city rail transportation in this coun- 
try. 

And I thought that it’s more than 
symbolic that the fellow who was 
Speaker pro tem for most of the ses- 
sion this morning, Mr. JACKSON of Chi- 
cago, should be replaced by Mrs. TUBBS 
JONES of Cleveland. And wouldn’t it be 
wonderful to have a high-speed corridor 
go from Chicago, Illinois, to Cleveland, 
Ohio, and give people who are choking 
on the high cost of gasoline who don’t 
want to fly that short distance to have 
the opportunity to go 120, 130, 150 miles 
an hour between Chicago and Cleve- 
land. And that’s the vision that Mr. 
MIcA has talked about, and that’s the 
vision that Mr. OBERSTAR has imple- 
mented in this bill. 

It’s a good piece of legislation, and it 
is really going to put the United States 
on the right track, as it were, and I’m 
grateful for all of your hard work. 

Mr. MICA. Madam Speaker, I would 
like to yield for as much time as he 
may consume to the gentleman from 
Connecticut (Mr. SHAYS). 

Mr. SHAYS. I thank the gentleman 
for yielding again. Mr. OBERSTAR, 
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thank you, and, Mr. Mica, thank you 
for working together. 

When we see energy prices going 
through the ceiling, it is logical we 
would think in much different ways 
than we have in the past. Obviously, we 
want conservation. We want to see that 
our minivans, SUVs, cars, and trucks 
get better mileage. We want to see al- 
ternative forms of energy: wind, solar, 
geothermal. We want to see more effi- 
ciencies in electric generation, and we 
want to see greater production and 
more increase in supply. 

I happen to think we need to be drill- 
ing off our coasts, much like Canada 
does, and supply natural gas for the 
New England area from its off-the- 
coast drilling off of Canada. But we 
also need public transportation. 

We need high-speed transportation. It 
is a mystery to me how Amtrak could 
have built a high speed, a faster train 
that doesn’t work properly. The Acela 
can’t be used for what it was intended 
to be used for. It doesn’t go faster be- 
cause it can’t tilt. It’s three inches too 
wide. That speaks, I think, to Mr. MICA 
and others who suggest that we need to 
bring the private sector in to assist 
Amtrak. 

More money for Amtrak makes 
sense. More public transportation for 
the American people makes sense. 
High-speed trains are long overdue. 
And I thank my colleagues for their ef- 
forts. 

Mr. MICA. If I may, I would yield 
myself the balance of the time on our 
side. 

In closing, let me address a couple of 
comments that have been made. First, 
Ms. BROWN was surprised to hear me 
speaking in favor of Amtrak reauthor- 
ization. And probably there are some 
people turning over in their graves 
that have since gone on to their higher 
rewards hearing me speak about that. 
But I have long been an advocate of 
public transit, transit alternatives, 
high-speed rail. 

What I am not an advocate of is not 
good stewardship of the money that 
the hardworking Americans send to us. 
And people must realize we subsidize 
right now Amtrak to the tune of every 
single ticket sold to the tune of $50.12. 
Just take the number of passengers 
last year and divide it by the $1.2 bil- 
lion given by Congress. So we’ve got to 
find a way to cut down that subsidiza- 
tion. We’ve got to find a way to actu- 
ally get the most cost-effective trans- 
portation and make it available. 
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So it’s not sometimes how much 
money we spend. It’s how we spend it. 

The reason I support this bill is be- 
cause it has long-overdue reforms in it. 
Some of them deal with accounting and 
finance that Members don’t want to 
hear about right now and mundane 
things. They may be mundane, but it 
will let us know what the bottom line 
is. 
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I come from a business background. 
I’m not an attorney. I want to know 
what the bottom line is, the cost, and 
we'll be able to determine the sum of 
Amtrak’s finances, which we haven’t 
been able to determine the costs in the 
past. We will be able to cut down that 
subsidization. 

We will be able to bring in the pri- 
vate sector. Heaven forbid we should 
have some of these routes—we can’t 
tell how much they’re costing us now 
exactly, and some routes, I hate to tell 
you exactly, some tickets are being un- 
derwritten as much as $300 per ticket 
according to the Government Account- 
ability Office. 

But that being said, how do we get 
the subsidization down and the relief 
for the taxpayers? And that’s through 
some competition. This bill does pro- 
vide, and the other body’s also pro- 
vided, for bringing in some competi- 
tion. Let’s see if it can be done for less, 
for a lower subsidy and cost effectively 
because we do want to provide trans- 
portation. 

If you think people want transpor- 
tation now, when we get through with 
this aviation crisis this year, they have 
already dropped 100 airports across the 
country or will drop by the end of the 
year in service because of high fuel 
costs. There will be an even greater de- 
mand for passenger rail service. 

So we look at how we can do it most 
cost effectively. That should be the 
name of the game here, again, with 
these hardworking folks sending us 
their cash to expend it. 

And this will never happen, even with 
the authorization. This authorization 
is a 5-year authorization, I believe in 
the neighborhood of $14 billion, give or 
take a billion here or there today, but 
$14 billion. Just do the math. If we’re 
going from a $1.2 billion to a $1.9 bil- 
lion subsidy and have $6 billion in 
backlog, plus they have debt, you can’t 
make the kind of substantial improve- 
ments, say, for high-speed service that 
will cost billions of dollars. Only the 
private sector, in partnership with the 
Federal Government and again the 
State partners and others, can make 
that happen. 

So that’s the vision we have for mak- 
ing that happen, for putting in place 
the reforms that we need in Amtrak as 
far as its finances and getting better 
operations. 

Let me also tell you an interesting 
thing I learned today. I never knew 
this. Today I was told that by author- 
izing this legislation for the first time 
in 11 years, listen to this, we will actu- 
ally, by having authorization, the bond 
markets and finance markets will 
lower the amount that we have to pay, 
that the taxpayer has to pay, for the 
bonds and for the indebtedness that we 
already have for Amtrak. So we win 
again. Taxpayers will win again. We 
will have to pay less. We’re paying 
about $300 million a year, I think, on 
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bonded indebtedness in Amtrak, if my 
numbers are correct. So we win again 
with this reauthorization, those that 
are fiscal hawks like myself. 

Finally, labor, how did somebody like 
a conservative Member from Florida 
sell this to some people in labor, and I 
said, When I came to Congress 16 years 
ago there were 28,000 people working 
for Amtrak. Today, there are 19,000 and 
the number is going down. Mr. 
LATOURETTE just talked about labor 
fighting with the Amtrak board to get 
their salary and wages when their 
brothers and sisters in the unions that 
represented the freight railroads were 
getting higher pay, better working con- 
ditions, better benefits, and settling 
with the private sector. They got it all. 

So we can do that for people with the 
proposal that we have here, and we 
have the hope for more employment, a 
better transportation system, with 
benefits to the public and taking our 
asset, that asset that we’re sitting on, 
the Northeast Corridor, and expanding 
it, making it something positive by 
any stretch of the imagination. 

So with those couple of comments, 
Madam Speaker, I look forward to see- 
ing high-speed rail because this will be 
a model, if we succeed in the Northeast 
Corridor, also for Speaker pro tem 
TUBBS JONES’ communities that she 
serves, we can have a model, not just in 
the Northeast Corridor that Amtrak 
owns, but for communities throughout 
the Nation where it makes sense. 

I yield back the balance of my time. 

Mr. OBERSTAR. I yield myself the 
balance of our time, and in the interest 
of bringing this matter to resolution so 
that we can very quickly yet this after- 
noon move to go to conference with the 
Senate and appoint conferees, I will 
suspend my 1-hour speech on behalf of 
Amtrak and simply express, again, my 
appreciation to the gentlewoman from 
Florida (Ms. BROWN) for her 
evangelization of Amtrak, and to the 
gentleman from Florida (Mr. MICA) for 
his thorough discourse on the subject 
of Amtrak. 

Suffice it to say, 52 years ago, I trav- 
eled to Europe for a graduate study 
program, traveled from Minneapolis to 
Chicago on the Milwaukee 400, 400 
miles in 400 minutes. You can’t fly 
there in 400 minutes today. In Europe, 
I traveled from Paris to Brussels in 6 
hours by train. Today, that’s an 80- 
minute trip. If we can close the gap be- 
tween Minneapolis and Chicago to 80 
minutes, from Chicago to Cleveland in 
2 hours or so, and New York to Wash- 
ington, in the vision of the gentleman 
from Florida, in under 2 hours, then we 
will have accomplished something 
truly significant for today, for today’s 
generation, for future generations. 

And we will do that when we get to 
the conference on this bill and we will 
produce a meaningful and lasting ben- 
efit for America. 

Mrs. JONES of Ohio. Madam Speaker, re- 
storing passenger rail service to one of the 
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most densely-populated urban corridors in 
Ohio—Cleveland-Columbus-Cincinnati—is an 
idea beyond overdue at the station. This cor- 
ridor is at the heart of a potentially vibrant 
passenger rail system in Ohio, a fact borne 
out by a number of studies dating back as far 
as the 1980's. 

Public demand is growing for transportation 
choices in Ohio. Significant anecdotal evi- 
dence around the United States suggests that 
even basic passenger rail service such as this 
would draw heavy ridership and grow the de- 
mand for more service. 

Today, the reality of ever-higher gasoline 
prices and their impact on the everyday mobil- 
ity of our fellow Ohioans and on Ohio’s econ- 
omy makes the restoration of rail passenger 
service in Ohio a critical transportation need. 

We are hearing from our constituents in- 
creasingly that “pain at the pump” leaves 
them few or only expensive options to travel 
on business, and to access everything from 
education to jobs to medical care. 

Since January of 2007 alone, the average 
price of unleaded gas in Cleveland has gone 
up 72 percent. In some cases, Ohioans are 
seeing more and more of their incomes going 
to feed their car and cutting into other life ne- 
cessities. 

A recent study by the Ohio Rail Association 
discussed the economic impact that high- 
speed rail would have on Ohio and the sur- 
rounding region. Here are just a few of the 
benefits of high-speed rail in Ohio: A seven 
corridor high-speed rail system in Ohio would 
save $9.4 million in fuel per year; there would 
be approximately 1.1 million annual riders just 
out of Cleveland alone by 2025; and it would 
provide 16,700 permanent jobs as well as 
6,100 temporary jobs to build the rail system. 

| strongly urge my colleagues to vote for the 
passage of this bill to move Amtrak forward 
with high-speed rail. 

Mr. HOLT. Madam Speaker, | rise today in 
support of S. 294, the Passenger Rail Invest- 
ment and Improvement Act of 2008, legislation 
that would authorize $14.9 billion in funding for 
Amtrak over the next 5 years. 

Rail service has integrated small commu- 
nities with large cities across the country pro- 
viding opportunity for economic expansion, in- 
creased mobility, and environmentally sound 
transit. Since Amtrak was founded in 1971, 
our country has benefited from organized, reli- 
able and safe service to individuals commuting 
to and from work and individuals using rail 
service for extended travel. Amtrak also 
serves as an essential component of easing 
traffic congestion, reducing wear and tear on 
roads, protecting our environment and pre- 
serving open space across the country. With 
the skyrocketing costs of airline flights and gas 
prices at over $4 a gallon, individuals are rely- 
ing more and more on rail service. 

It is no exaggeration to say that rail service 
is the lifeline from which New Jersey’s state 
economy draws nourishment. Our region’s 
employers—small, medium, and large—de- 
pend upon an integrated rail operation to en- 
able many of their employees to get to and 
from work. Clients, potential clients, and busi- 
ness partners use the train to come to New 
Jersey. Our local entrepreneurs use Amtrak to 
pitch their ideas and sell their products outside 
of our home state. 
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It is thus of critical importance that we pro- 
vide Amtrak with the funding it needs to sup- 
port its growing ridership, both in New Jersey 
and throughout the country. For the last 12 
years, Amtrak has been suffering from a lack 
of federal support and for the last 6 years it 
has been operating without Congressional au- 
thorization. In order to keep from going out of 
business, Amtrak was forced to delay crucial 
repairs and security improvements, freeze the 
salaries of its employees, renege on employee 
pensions and go billions of dollars into debt. 
The legislation before us today would author- 
ize the funding necessary to improve Amtrak’s 
operations throughout the country and bring 
our country’s rail service into the 21st Century. 

S. 294 authorizes $14.9 billion for Amtrak 
over the next 5 years, $4.2 billion of which 
would be used for capital grants to help Am- 
trak afford to make necessary repairs and up- 
grades to the Northeast Corridor. It would also 
allow Amtrak to procure new rolling stock, re- 
habilitate existing bridges, as well as make ad- 
ditional capital improvements and mainte- 
nance over its entire network. 

As a regular Amtrak rider, | appreciate the 
professionalism and service that customers 
enjoy every day. Amtrak’s hard working em- 
ployees, including the over 1,300 employed in 
New Jersey, have continued to provide high 
quality service despite Amtrak’s payroll 
freezes and pension problems. The Passenger 
Rail Investment and Improvement Act would 
provide Amtrak with $3 billion in operating 
grants, which would help Amtrak make good 
on its promises to these employees. A portion 
of these funds would be used to pay employ- 
ees salaries, health costs, and overtime pay. 
It would also help Amtrak pay for increasing 
fuel costs, facilities, maintenance and train op- 
erations. 

This legislation would also create a new 
Capital Grant program to provide grants for 
States for intercity passenger rail capital 
projects. In New Jersey the demand for public 
transportation has increased dramatically, with 
NJ Transit providing 900,000 trips per week- 
day on its trains, buses and light-rail vehicles. 
S. 294 would authorize over $2.5 billion in 
grants to states over the next 5 years to help 
organizations like NJ Transit pay for the cap- 
ital costs of facilities and the equipment nec- 
essary to provide new or improved intercity 
passenger rail. 

| am pleased that S. 294 includes language 
| wrote with Representative MURPHY that 
would require Amtrak to study the feasibility of 
increasing passenger rail service between 
Princeton Junction, NJ, and Philadelphia, PA. 
The Princeton Junction station has seen a 90 
percent decrease in Amtrak ridership since 
2004 due to reductions in Amtrak service at 
the Princeton Junction Station. While NJ Tran- 
sit was able to step in to fill the service void 
to New York City, commuters to Philadelphia 
no longer have access to direct. The demand 
for public transportation will continue to in- 
crease, and it is essential that we ensure that 
we are using existing transportation resources 
efficiently to meet this demand. This study 
would require Amtrak to ensure that they are 
using this station effectively. 

The Passenger Rail Investment Reauthor- 
ization Act would also provide $1.7 billion over 
the next 5 years to help Amtrak pay off the 
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debt it incurred when Congress drastically cut 
its funding in 2000 and 2001. Amtrak has ag- 
gressively targeted this debt, paying down 
$600 million from 2002 through 2007. This bill 
would help Amtrak take further steps to re- 
duce its debt, and allow Amtrak to focus its re- 
sources on improving existing services and 
making additional capital and operational im- 
provements. 

S. 294 would bring American passenger rail 
into the 21st century, authorizing $1.7 billion 
for the construction of eleven high-speed rail 
networks spanning the entire Nation, the first 
of which would be a high-speed rail corridor 
between Washington, D.C. and New York 
City. Countries like France, England and 
Japan have greatly improved the experience 
of commuters through the utilization of high 
speed corridors. This would lead to more effi- 
cient public transportation and help the more 
than 1.5 million New Jerseyans who use Am- 
trak spend less time commuting and more 
time at home with their families. 

Supporting public transportation especially 
passenger rail, should be a crucial element of 
our national effort to slow the rate of global cli- 
mate change and reduce our dependence on 
foreign fuels. Passenger rail consumes 21 per- 
cent less energy per passenger mile than 
automobiles and 17 percent less than air- 
planes. It releases half the amount of green- 
house gases per passenger mile as either air 
or car travel. The continued operation of Am- 
trak is an essential component of easing traffic 
congestion, reducing wear and tear on roads, 
protecting our environment and preserving 
open space in New Jersey and across the 
country. 

Rail service is a fundamental component of 
our Nation’s continually growing transportation 
system, and Amtrak has demonstrated the ca- 
pacity of integrated rail service to expand eco- 
nomic opportunity, commuter options, and 
make vital contributions to the fabric of our 
communities. | urge my colleagues to support 
S. 294. 

Mr. OBERSTAR. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mrs. 
JONES of Ohio). The question is on the 
motion offered by the gentleman from 
Minnesota (Mr. OBERSTAR) that the 
House suspend the rules and pass the 
Senate bill, S. 294, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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RECOGNIZING THE 100TH ANNIVER- 
SARY OF THE PEARL HARBOR 
NAVAL SHIPYARD 


Mr. ABERCROMBIE. Madam Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1139) 
recognizing the 100th anniversary of 
the Pearl Harbor Naval Shipyard and 
congratulating the men and women 
who provide exceptional service to our 
military and keep our Pacific Fleet 
“fit to fight’’. 

The Clerk read the title of the resolu- 
tion. 
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The text of the resolution is as fol- 
lows: 
H. RES. 1189 


Whereas Congress established the Pearl 
Harbor Naval Shipyard on May 13, 1908, and 
it has grown from a ‘‘coaling and repair sta- 
tion” to being known as the ‘‘No Ka Oi Ship- 
yard” and a national treasure that is strate- 
gically important to our Nation and equally 
vital to Hawaii; 

Whereas during World War II, shipyard 
workers earned the motto, ‘‘We keep them 
fit to fight”, by resurrecting the United 
States Pacific Fleet from the bottom of 
Pearl Harbor, helping turn the tide of the 
war at Midway, and maintaining the ships 
that would ultimately win victory at sea and 
sail triumphantly into Tokyo Bay; 

Whereas the shipyard has demonstrated its 
diverse capabilities by supporting America’s 
space exploration, Antarctic expeditions, 
and national missile defense; 

Whereas it continues to support the United 
States Pacific Fleet as the largest ship re- 
pair facility between the western coast of 
the United States and the Far East, pro- 
viding full-service maintenance for Pacific 
Fleet ships and submarines throughout the 
Asia-Pacific theater; 

Whereas the shipyard has become the larg- 
est single industrial employer in Hawaii and 
is the largest fully integrated military-civil- 
ian workforce involved in full-service ship- 
yard work in the United States; 

Whereas the shipyard has earned multiple 
national awards for its dedicated environ- 
mental stewardship and excellent safety pro- 
grams, such as the prestigious Occupational 
Safety and Health Administration’s Star 
award in May 2007; and 

Whereas the shipyard has a direct annual 
economic impact of more that $600,000,000 in 
Hawaii, and through its apprentice, engineer 
co-op, and other student hire programs, pro- 
vides extraordinary training, employment, 
and career opportunities for residents: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives recognizes the 100th anniversary of 
Pearl Harbor Naval Shipyard and congratu- 
lates the men and women who provide excep- 
tional service to our military and keep our 
Pacific Fleet ‘‘fit to fight”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Hawaii (Mr. ABERCROMBIE) and the gen- 
tleman from Virginia (Mr. WITTMAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Hawaii. 

GENERAL LEAVE 

Mr. ABERCROMBIE. Madam Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Hawaii? 

There was no objection. 

Mr. ABERCROMBIE. Madam Speak- 
er, I yield myself such time as I may 
consume. 

I rise today to recognize Pearl Har- 
bor Naval Shipyard on its 100th anni- 
versary. On this important centennial, 
I would like to commemorate the men 
and women who have served and con- 
tinue to serve in the shipyard. In their 
honor, we have introduced H. Res. 1139. 


July 22, 2008 


The Congress established the Pearl 
Harbor Naval Shipyard on May 18, 1908, 
and it has grown from a coaling and re- 
pair station to being known in Hawai- 
jan as the ‘‘No Ka Oi Shipyard’’—‘‘No 
Ka Oi” meaning the best—and is a na- 
tional treasure that is strategically 
important to our Nation and equally 
vital to Hawaii. 

During World War II, shipyard work- 
ers earned the motto, ‘‘We keep them 
fit to fight,’ by resurrecting the 
United States Pacific Fleet from the 
bottom of Pearl Harbor, helping to 
turn the tide of war at Midway, and 
maintaining the ships that would ulti- 
mately win victory at sea and sail tri- 
umphantly into Tokyo Bay. 

Throughout the decades, the ship- 
yard has demonstrated its diverse ca- 
pabilities by supporting America’s 
space exploration, Antarctic expedi- 
tions, and national missile defense. It 
continues to support the United States 
Pacific Fleet as the largest ship repair 
facility between the West Coast of the 
United States and the Far East, pro- 
viding full-service maintenance for Pa- 
cific Fleet ships and submarines 
throughout the Asia Pacific theater. 

The shipyard has become the largest 
single industrial employer in Hawaii 
and is the largest fully integrated mili- 
tary-civilian workforce involved in full 
service shipyard work in the United 
States. The shipyard has a direct an- 
nual economic impact of more than 
$600 million in Hawaii, and through its 
apprentice, engineer co-op, and other 
student hire programs, provides ex- 
traordinary training, employment, and 
career opportunities for residents. 

Moreover, the shipyard has earned 
multiple national awards for its dedi- 
cated environmental stewardship and 
excellent safety programs, such as the 
prestigious Occupational Safety and 
Health Administration’s Star Award in 
May of 2007. 

I want to recognize the 100th anniver- 
sary of the Pearl Harbor Naval Ship- 
yard and congratulate the men and 
women who provide exceptional service 
to our military and indeed keep the Pa- 
cific Fleet ‘‘fit to fight.” 

Madam Speaker, I’m going to reserve 
the balance of my time at this point. 

Mr. WITTMAN of Virginia. Madam 
Speaker, I yield myself such time as I 
might consume. 

Madam Speaker, today I rise in 
strong support of House Resolution 
1189, recognizing the 100th anniversary 
of the Pearl Harbor Naval Shipyard in 
Pearl Harbor, Hawaii. 

The mission of this outstanding ship- 
yard, ‘‘We keep them fit to fight,” 
demonstrates the pride and profes- 
sionalism of the men and women who 
serve our Nation in Pearl Harbor. The 
unified shipyard team is committed to 
the on-time delivery of the high qual- 
ity submarine and surface ship mainte- 
nance at or below expected costs. The 
Pearl Harbor shipyard’s culture of con- 
tinuous improvement and extremely 
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high standards for safety, security, and 
environmental protection are para- 
mount in maintaining the readiness of 
our fleet and our military’s mission. 
Properly maintaining nuclear-powered 
submarines and conventionally pow- 
ered warships is instrumental in ena- 
bling our fighting forces to conduct op- 
erations in the global war on terror. 

Our national defense demands that 
we have a strong and capable Naval 
Fleet, and the officers and crews of 
these fine warships, as well as the men 
and women of the shipyards, make this 
possible. Our Nation would not have 
the world’s most technologically ad- 
vanced combat ships without the tal- 
ent and dedication of the military-in- 
dustrial team and the public and pri- 
vate shipyards. 

In honoring the Pearl Harbor Naval 
Shipyard, I note that now, just as 100 
years ago, both quality and quantity 
matter with respect to our Naval Fleet. 
That is why I voted to increase the 
funding for the Virginia Class Sub- 
marine program to enable the con- 
struction of two nuclear-powered sub- 
marines per year by fiscal year 2010. It 
is, again, time for our Nation to have a 
strategic outlook on the future role of 
our naval forces, and our Navy should 
establish a 318-ship fleet, at a min- 
imum, to maintain our maritime domi- 
nance and forward presence around the 
globe. 
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Moreover, such a fleet is only sus- 
tainable if we continue to invest in the 
people, skills and infrastructure of our 
public shipyards. 

The 100th anniversary of the Pearl 
Harbor Shipyard is historically signifi- 
cant as the United States Navy con- 
tinues to set the international stand- 
ard of excellence. I urge your support 
in continuing to promote the role of 
shipbuilding and ship repair and de- 
fending our Nation in the 21st century. 
Maintaining the skills and strength of 
the industrial base and providing the 
necessary resources for future con- 
struction and repair will enable our 
country to benefit from the tremen- 
dous scientific and military achieve- 
ments as the ships that have been re- 
paired in Pearl Harbor have for over a 
century. 

So, Madam Speaker, I would like to 
recognize the 100th anniversary of the 
Pearl Harbor Naval Shipyard and con- 
gratulate the men and women who pro- 
vide exceptional service to our mili- 
tary, keeping our fleet ‘‘fit to fight” as 
they demonstrate honor, courage and 
commitment on a daily basis. 

I call upon all Americans to pause 
and honor the service and sacrifice of 
not only those brave Americans who 
have served in our shipyards, but also 
those who have served and continue to 
serve in the defense of our Nation and 
its values. 

I urge my colleagues to support this 
most worthy resolution. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. ABERCROMBIE. Madam Speak- 
er, I want to compliment Mr. WITTMAN 
and I want to thank him. It is perhaps 
by coincidence, but a happy coinci- 
dence, that the gentleman, of course, is 
from Virginia. And with Virginia and 
Hawaii, we represent the east coast and 
the far west coast, I guess—really 
west—in Hawaii. 

And I want to thank him as well for 
his excellent statement. Part of the 
reason being that he has outlined very, 
very well, I think, one of the most im- 
portant issues that we face and one 
that does not always receive the kind 
of attention that I think it warrants, 
namely, our shipyards as a resource, 
and meeting the strategic interests of 
the United States. 

Our shipyards, both public and pri- 
vate, are crucial, vital and necessary 
not only to the defense of the United 
States, but to seeing to it that, should 
we be called upon to exert military ac- 
tivity anywhere in the world, the back- 
bone, the foundation of any naval pres- 
ence in any such contingency is de- 
pendent on the professionalism, dedica- 
tion and perseverance of shipyards in 
this Nation. 

He also mentioned, of course, the 
Virginia Class submarines, the nuclear 
submarines. And having observed the 
maintenance facilities in Hawaii at 
Pearl Harbor Naval Shipyard, I can as- 
sure you and Mr. WITTMAN that those 
Virginia Class submarines will be wel- 
comed there, and that the repair and 
maintenance will be handled by people 
at the height of their professional ca- 
pacity. 

The military’s counsel there, the 
Pearl Harbor supervisors—some of 
whom I believe are in the gallery today 
observing what we’re carrying out 
today in terms of the resolution—un- 
derstand that we’re going through 
more than just simply a ritual under- 
taking. I think that perhaps sometimes 
these resolutions get put into that cat- 
egory in the sense that it appears 
sometimes that we’re going through 
the motions. But I’m sure you know, 
Madam Speaker, that one of the advan- 
tages of ritual in our society and 
among our species is that ritual is the 
great conservator of value. It is a 
measurement of our sense of ourselves, 
where we’ve been, where we’re going, 
and what we have as the basis for the 
future. 

And so, yes, we’re commemorating 
the 100th anniversary today of Pearl 
Harbor Naval Shipyard, but in doing 
so, we remind ourselves of its historic 
legacy and we remind ourselves as well 
as to what the future may require of us 
here in the United States. The Pearl 
Harbor Naval Shipyard stands ready to 
do its duty. Yes, Madam Speaker, I can 
tell you Pearl Harbor Naval Shipyard 
will see that our naval forces are ‘‘fit 
to fight.” 
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Madam Speaker, at this time, I have 
no further requests for time. I am pre- 
pared to close after my colleague has 
yielded back his time. And I will con- 
tinue to reserve my time pending that 
happy occasion. 

Mr. WITTMAN of Virginia. Madam 
Speaker, I yield myself such time as I 
may consume. 

I just wanted to thank the gentleman 
from Hawaii for his kind words. And I 
know that this Nation looks forward to 
having our Virginia Class submarines 
being maintained ‘“‘fit to fight” there 
at Pearl Harbor Naval Shipyard. So I 
truly appreciate that. 

Ms. HIRONO. Madam Speaker, | rise in 
support of H. Res. 1139, a resolution that rec- 
ognizes the men and women of Pearl Harbor 
Naval Shipyard for their service to our military 
on the 100th anniversary of its opening. 

Established by the United States Navy in 
1908, Pearl Harbor Naval Shipyard has a dis- 
tinguished history of serving our country. At- 
tacked on December 7, 1941, the workers of 
Pearl Harbor quickly recovered, returning fif- 
teen of eighteen damaged ships to combat 
within half a year. On June 1, 1942, an exten- 
sively damaged USS Yorktown arrived in 
Pearl Harbor needing repairs that would nor- 
mally take an estimated four months to com- 
plete. Shipyard workers performed these re- 
pairs in only 72 hours and returned the York- 
town to sea, where it played a decisive role in 
the Battle of Midway, the pivotal naval battle 
in the Pacific during World War II. 

The Pearl Harbor Naval Shipyard currently 
serves as the home port for seventeen Los 
Angeles-class submarines and twelve other 
naval ships. Workers at this shipyard have re- 
paired ships successfully in every war from 
World War II to the present and are now pre- 
paring for the Navy’s Virginia-class sub- 
marines that are scheduled to begin arriving in 
2009. It is time for us to recognize this long- 
standing commitment to our country and cele- 
brate the tireless contributions of the men and 
women of Pearl Harbor Naval Shipyard. 

| urge my colleagues to support this meas- 
ure. 

Mr. WITTMAN of Virginia. Madam 
Speaker, I yield back the balance of 
my time. 

Mr. ABERCROMBIE. Madam Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Hawaii (Mr. ABER- 
CROMBIE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1139. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 
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MONEY SERVICE BUSINESS ACT 
OF 2008 


Mrs. MALONEY of New York. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4049) to amend 
section 5318 of title 31, United States 
Code, to eliminate regulatory burdens 
imposed on insured depository institu- 
tions and money services businesses 
and enhance the availability of trans- 
action accounts at depository institu- 
tions for such business, and for other 
purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 4049 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Money Service 
Business Act of 2008”. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Check cashers, money transmitters, and 
other legally authorized and regulated money 
transmitting businesses (also designated as 
money services businesses) provide a wide range 
of necessary financial services and products to 
customers from all walks of life, including the 
under-banked and urban communities. 

(2) Those services include domestic and inter- 
national funds transfers, check cashing, money 
order and traveler’s check sales, and electronic 
bill payments. 

(3) Regulatory guidance issued by, and expec- 
tations of, the Federal banking agencies and the 
Secretary of the Treasury urge insured deposi- 
tory institutions to conduct reviews of money 
services businesses’ anti-money laundering com- 
pliance programs, placing such depository insti- 
tutions in the position of quasi-regulators. 

(4) Consequently, many insured depository in- 
stitutions have refused or closed money services 
businesses’ accounts in order either not to incur 
the burden, risk or potential liability for under- 
taking a de facto regulatory function, or else to 
avoid supervisory sanctions for not exercising 
such oversight. 

(5) This trend endangers the existence of le- 
gitimate, regulated money services businesses in- 
dustry and the ability of such businesses to de- 
liver financial services and products. 

(6) Loss of depository institution accounts by 
money services businesses threatens to drive the 
customer transactions of such businesses under- 
ground through unregulated channels, includ- 
ing bulk cash smuggling or other means. 

(7) It is critical to the interests of national se- 
curity that transparency of money services busi- 
ness transactions be maintained by ensuring 
such businesses have a reasonable process to 
demonstrate to insured depository institutions 
the compliance by such businesses with anti- 
money laundering and counter-terrorism financ- 
ing obligations. 

(8) Money services businesses are subject to 
Federal money laundering and terrorist financ- 
ing control programs and reporting requirements 
as enforced by State and Federal regulators, in- 
cluding the Secretary of the Treasury, which 
are authorized to conduct compliance oversight 
and to impose sanctions through licensing, reg- 
istration or other powers. 

(9) These State and Federal regulators have 
committed to coordinate their supervision and 
enforcement of such money services businesses 
obligations. 

(10) Insured depository institutions and Fed- 
eral banking regulators should be able to rely on 
a regulatory process for conducting oversight of 
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money services businesses’ compliance with sub- 
chapter II of chapter 53 of title 31, United States 
Code, as well as on a process of self-certification 
by legitimate money services businesses that at- 
test to such compliance. 

(11) Accordingly, to eliminate regulatory bur- 
den imposed on insured depository institutions 
and promote access by money services businesses 
to the banking system and to give full recogni- 
tion to Federal and State agency authority to 
supervise and enforce money services businesses’ 
compliance with anti-money laundering and 
counter-terrorism financing obligations and 
their implementing regulations, it is appropriate 
and necessary to provide for the self-certifi- 
cation process established pursuant to this Act. 
SEC. 3. SELF-CERTIFICATION PROCESS FOR 

MONEY SERVICES BUSINESSES ES- 
TABLISHED. 

(a) IN GENERAL.—Section 5318(h) of title 31, 
United States Code, is amended by adding at the 
end the following new paragraphs: 

“(4) MONEY TRANSMITTING BUSINESS AC- 
COUNTS.— 

(A) IN GENERAL.—A federally insured deposi- 
tory institution that maintains an account for a 
money transmitting business (as defined in sec- 
tion 5330(d)(1)) shall have no obligation to re- 
view the compliance of that business, or any 
agent thereof, with that business’s or agent’s 
obligations under this section, if the institution 
has on file— 

“G) a certification submitted by the money 
transmitting business that meets the require- 
ments of paragraph (5)(A); or 

“(ii) in the case of an agent of a money trans- 
mitting business— 

(I) the certification required under para- 
graph (5)(B); and 

“(II) a certification from the business that the 
named agent is authorized to act as the prin- 
cipal’s agent. 

“(B) PENALTIES.— 

“(i) CIVIL PENALTIES.—A money transmitting 
business or an agent of any such business mak- 
ing a material misrepresentation in a certifi- 
cation referred to in subparagraph (A) shall be 
subject to the civil penalties prescribed under 
section 5321 without regard to whether such vio- 
lation was willful. 

“(ii) CRIMINAL PENALTIES.— A person who 
knowingly makes a material misrepresentation 
in a certification referred to in subparagraph 
(A) shall be subject to penalties prescribed under 
section 5322 without regard to whether such vio- 
lation was willful. 

“(C) RULE OF CONSTRUCTION.—No provision of 
this paragraph shall be construed as requiring 
any federally insured depository institution to 
establish, maintain, administer or manage an 
account for a money transmitting business or an 
agent of any such business. 

“(D) RELIANCE FOR INSURED DEPOSITORY IN- 
STITUTIONS.—A federally insured depository in- 
stitution shall have no liability under this chap- 
ter for the failure of any money transmitting 
business or an agent of any such business to 
comply with any provision of this section and 
regulations prescribed under any such provi- 
sion. 

“(E) FEDERALLY INSURED DEPOSITORY INSTI- 
TUTION DEFINED.—The term ‘federally insured 
depository institution’ means any insured de- 
pository institution (as defined in section 3 of 
the Federal Deposit Insurance Act) and any in- 
sured credit union (as defined in section 101(7) 
of the Federal Credit Union Act). 

“(5) PARAGRAPH (4) CERTIFICATION.— 

“(A) MONEY TRANSMITTING BUSINESS.—A cer- 
tification by a money transmitting business 
meets the requirement of paragraph (4) if the 
money transmitting business certifies as follows, 
to the satisfaction of the Secretary: 

“(i) The business is in compliance with para- 
graph (1) and regulations prescribed by the Sec- 
retary under such paragraph. 
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“(ii) The business maintains an anti-money 
laundering program covering all of the identi- 
fied capacities through which the business acts 
as a money transmitting business that includes 
the components of the program specified in sub- 
paragraphs (A) through (D) of paragraph (1). 

“(iti) The business is licensed or registered as 
a money transmitting business by each State— 

“(I) within which the business operates as a 
money transmitting business; and 

“(II) which requires such licensing or reg- 
istration. 

““(iv) The business is registered with the Sec- 
retary in accordance with section 5330, and reg- 
ulations prescribed under such section, and re- 
mains in full compliance with such section and 
regulations. 

“(B) AGENTS OF A MONEY TRANSMITTING BUSI- 
NESS.—A certification by an agent of a money 
transmitting business meets the requirement of 
paragraph (4) if the agent certifies as follows, to 
the satisfaction of the Secretary: 

“(i) The agent is an agent of a money trans- 
mitting business that meets the requirements of 
clauses (i) through (iv) of subparagraph (A). 

“(ii) If applicable, the agent appears on the 
list of agents of the money transmitting business 
maintained by the business pursuant to section 
5330(c)(1). 

“(iti) The agent— 

“(I) operates as an agent for a money trans- 
mitting business pursuant to a written contract; 

“(II) will act honestly and in compliance with 
all applicable laws when conducting any busi- 
ness as an agent for a money transmitting busi- 
ness; and 

“(CIIT) will immediately notify any federally 
insured depository institution to which the cer- 
tification is submitted of the occurrence of any 
material change in the relationship of the agent 
with the money transmitting business, including 
termination or suspension, or the institution of 
any criminal or administrative proceeding com- 
menced against the agent. 

“(iv) The agent is licensed or registered as a 
money transmitting business, or as an agent of 
such business, by any State— 

“(I) within which the agent operates as an 
agent of a money transmitting business; and 

“(II) which requires any such licensing or reg- 
istration. 

“(v) The agent is not required to be registered 
with the Secretary as a money transmitting 
business pursuant to regulations prescribed by 
the Secretary under section 5330(c)(2).’’. 

(b) REGULATIONS.—The Secretary of the 
Treasury shall prescribe such regulations as the 
Secretary determines to be appropriate to imple- 
ment the amendments made by subsection (a), in 
final form, before the end of the 120-day period 
beginning on the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
New York (Mrs. MALONEY) and the gen- 
tleman from Connecticut (Mr. SHAYS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from New York. 

GENERAL LEAVE 

Mrs. MALONEY of New York. Madam 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days in 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Mrs. MALONEY of New York. Madam 
Speaker, I yield myself as much time 
as I may consume. 
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Madam Speaker, H.R. 4049, the 
Money Service Business Act, is bipar- 
tisan legislation that has been cospon- 
sored by the chairman and ranking 
member of the Financial Services Com- 
mittee, as well as the ranking member 
of the Financial Institutions and Con- 
sumer Credit Subcommittee, Congress- 
woman BIGGERT. This bill passed out of 
the Financial Services Committee on a 
unanimous vote. 

The Money Service Business Act ad- 
dresses the critical problem of money 
service businesses, MSBs, being denied 
access to the banking system. MSBs 
have experienced blanket terminations 
of their commercial accounts over the 
past several years due, in part, to 
banks responding to unclear guidance 
from regulators. 

This bill establishes a mechanism 
that would allow MSBs to self-certify 
their compliance with the Bank Se- 
crecy Act and anti-money laundering 
requirements, while allowing banks to 
make risk-based decisions about bank- 
ing particular MSBs. 

MSBs, which include check cashers, 
money transmitters and money order 
issuers, have served our Nation’s com- 
munity for years. If this issue is left 
unaddressed, the viability of MSBs will 
be compromised, potentially pushing 
many of these transactions under- 
ground and potentially untraceable to 
law enforcement. 

Banks, reacting to regulatory fears, 
have terminated MSBs accounts in a 
blanket fashion in an attempt to mini- 
mize exposure to ‘high risk” busi- 
nesses. Without a banking relationship, 
MSBs are unable to provide financial 
services to communities, making it dif- 
ficult for millions of Americans to pay 
bills, send money, or cash checks. 

Federal regulatory agencies, recog- 
nizing the problem facing MSBs, have 
sought to address this issue through 
agency guidance and regulatory 
changes, with little effect. This legisla- 
tion addresses this problem by enabling 
MSBs to self-certify their compliance 
with the Bank Secrecy Act and anti- 
money laundering requirements. 

This approach is not novel. It is simi- 
lar in principle to that used for inter- 
national correspondent banking. It 
would not relieve banks of their due 
diligence responsibilities with regard 
to their MSB customers, rather, it 
would permit appropriate reliance on 
self-certification to relieve banks of 
being the de facto regulators only of 
MSBs’ Bank Secrecy Act and anti- 
money laundering compliance. 

The mechanics of this self-certifi- 
cation will be handled by regulations 
set forth by the Secretary of the Treas- 
ury, and the certification will be filed 
with the financial institution where 
the MSB has a commercial account. To 
ensure that there is appropriate access 
to these self-certifications, it has been 
requested that the Secretary of the 
Treasury, while promulgating the regu- 
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lations to implement this legislation, 
should require a duplicate copy of the 
self-certification to be filed with the 
Financial Crimes Enforcement Net- 
work, FinCEN, and that the Depart- 
ment of Justice have access to these 
files. I am fully in support of this sug- 
gestion and believe it will allow for 
even greater transparency in the self- 
certification process. 

I do want to mention that even with 
the implementation of the self-certifi- 
cation, MSBs would continue to be re- 
sponsible for complying with all other 
existing provisions of the Bank Secrecy 
Act and will continue to be the subject 
of rigorous on-site examinations by 
IRS examiners. 

MSBs are also State regulated in 
many jurisdictions. Currently, 28 
States and the District of Columbia re- 
quire MSBs to be licensed and/or regu- 
lated by State banking agencies. Both 
MSBs and the financial institutions 
banking them will still be required to 
fully comply with all other aspects of 
the Bank Secrecy Act, including the 
filing of Suspicious Activity Reports 
and Currency Transaction Reports. 
Any violation of their certification 
would render the same civil and crimi- 
nal penalties provided for by the Bank 
Secrecy Act and the anti-money laun- 
dering provisions. 

This is a well-crafted bill that allows 
law enforcement to continue to track 
the transactions of money service busi- 
nesses while allowing the MSBs to have 
access to the banking accounts they 
need to conduct business. 

Finally, I would like to thank Chair- 
man FRANK, Ranking Member BACHUS, 
and Financial Institution Sub- 
committee Ranking Member BIGGERT 
for their cosponsorship and support in 
bringing this important bill to the 
floor today. 

I urge my colleagues to support this 
important legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SHAYS. Madam Speaker, I rise 
in support of H.R. 4049, the Money 
Service Business Act of 2007, and ask 
for its immediate passage. We do need 
to pass this legislation. 

Madam Speaker, this legislation is 
important and long overdue. Despite 
expressions of concern by Members of 
this Congress asking both regulators 
and financial institutions to ensure 
fair treatment of money service busi- 
nesses, or what we refer to as MSBs, fi- 
nancial institutions continue to be un- 
comfortable offering accounts to 
MSBs, and, in fact, most banks have 
discontinued offering such accounts, 
which is the issue. 

Madam Speaker, the banks have good 
reason to be concerned. MSBs provide a 
valuable service to consumers, and in 
some instances are the only financial 
service providers available to them. 
But the regulatory regime that ensures 
that MSBs comply with all applicable 
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laws to prevent the laundering of 
money or the financing of terror is 
muddled, to say the least. 

After a series of regulatory actions in 
which banks were fined millions of dol- 
lars in connection with the accounts 
they offered MSBs, most banks felt 
they had to make a choice, either do 
their own on-site investigation of an 
MSB’s anti-money laundering program, 
or live with the liability of not know- 
ing how good or bad that particular 
program is. 

Madam Speaker, banks are not regu- 
lators. And we should not expect them 
to act like regulators for a different in- 
dustry. No one disagrees that banks 
and the MSBs should comply with all 
applicable anti-money laundering guid- 
ance; nonetheless, terminating account 
services to an entire industry could end 
up forcing its customers into the un- 
derground financial service. That in 
itself creates a significant money laun- 
dering risk. 

The measure before us, drafted with a 
great deal of bipartisan cooperation by 
the gentlelady from New York (Mrs. 
MALONEY), one of the stars of this in- 
stitution, and the gentleman from Ala- 
bama (Mr. BACHUS), would set up a sys- 
tem in which the Treasury Secretary 
posts a set of guidelines MSBs would 
need to meet to satisfy anti-money 
laundering requirements. When they 
comply, MSBs would self-certify their 
compliance to their bank. 

This self-certification function is bal- 
anced by strict penalties for those 
MSBs that misrepresent their compli- 
ance, and in no way would excuse 
banks from reporting any suspicious 
activity under the laws and regulations 
of the Bank Secrecy Act. But it would 
relieve banks of the requirement to be 
the de facto regulator of MSBs, which 
is not the bank’s job or obligation. 

In reviewing this bill, the Depart- 
ment of Justice has raised a good point 
that I would like to emphasize. The bill 
requires the MSBs to certify, to the 
satisfaction of the Treasury Secretary, 
that they are in good compliance, but 
only requires them to file their certifi- 
cation with their banks. Madam Speak- 
er, I think that among the regulations 
the Treasury Secretary posts to ensure 
compliance, the Secretary should re- 
quire the MSBs to file a duplicate form 
with the Financial Crimes Enforce- 
ment Network at Treasury where it 
would be studied for compliance and 
would be available for the DOJ to view 
as well. 


1645 


Madam Speaker, while we are on this 
subject, I would like to make an addi- 
tional point. Regulation of MSBs is a 
complex and not very effective patch- 
work of effort between the States and 
the Federal Government. While some 
States do a terrific job, some really 
don’t. In the future I hope Congress can 
work to find a good solution to make 
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thorough, uniform, and effective regu- 
lation of MSBs a reality. I know they 
would appreciate it. In the meantime, 
let’s let the banks get back to pro- 
viding accounts and doing what they 
do best. 

Madam Speaker, this legislation is 
supported by both the MSBs and the 
banking industry and would benefit 
those who work hard and have limited 
resources. I urge my colleagues to 
agree to this commonsense solution to 
the bank discontinuance dilemma. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in strong support of H.R. 
4049, the Money Service Business Act. This 
Act eliminates the regulatory burdens imposed 
on insured depository institutions and money 
services business and enhances the avail- 
ability of transaction accounts at depository in- 
stitutions for such businesses, and for other 
purposes. | support this bill and | encourage 
my colleagues to do likewise. 

Check cashers, money transmitters, and 
other legally authorized and regulated money 
transmitting businesses (also designated as 
money services businesses) provide a wide 
range of necessary financial services and 
products to customers from all walks of life, in- 
cluding the under-banked and urban commu- 
nities. Those services include domestic and 
international funds transfers, check cashing, 
money order and travelers checks sales, and 
electronic bill payments. 

Regulatory guidance issued by, and expec- 
tations of, the Federal banking agencies and 
the Secretary of Treasury urge insured deposi- 
tory institutions to conduct reviews of money 
services businesses’ anti-money laundering 
compliance programs, placing such depository 
institutions in the position of quasi-regulators. 
Consequently, many insured depository institu- 
tions have refused or closed money services 
businesses’ accounts in order either not to 
incur the burden, risk or potential liability for 
undertaking a de facto regulatory function, or 
else to avoid supervisory sanctions for not ex- 
ercising such oversight. This trend endangers 
the existence of legitimate, regulated money 
services businesses industry and the ability of 
such businesses to deliver financial services 
and products. Loss of depository institutions 
accounts by money services businesses 
threatens to drive the customer transactions of 
such businesses underground through unregu- 
lated channels, including bulk cash smuggling 
or other means. 

It is critical to the interests of national secu- 
rity that transparency of money services busi- 
ness transactions be maintained by ensuring 
such businesses have a reasonable process 
to demonstrate to insured depository institu- 
tions the compliance by such businesses with 
anti-money laundering and counter-terrorism 
financing obligations. Money services busi- 
nesses are subject to Federal money laun- 
dering and terrorist financing control programs 
and reporting requirements as enforced by 
State and Federal regulators. These entities 
are authorized to conduct compliance over- 
sight and to impose sanctions through licens- 
ing, registration or other powers. 

These State and Federal regulators have 
committed to coordinate their supervision and 
enforcement of such money services business 
obligations. 
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Insured depository institutions and Federal 
banking regulators should be able to rely upon 
a regulatory process for conducting oversight 
of money services businesses’ compliance. 
Accordingly, to eliminate regulatory burden im- 
posed upon insured depository institutions and 
promote access by money services busi- 
nesses to the banking system and to give full 
recognition to Federal and State agency au- 
thority to supervise and enforce money serv- 
ices businesses’ compliance with anti-money 
laundering and counter-terrorism financing ob- 
ligations and their implementing regulations, it 
is appropriate and necessary to provide for 
self-certification process established pursuant 
to this Act. 

| support this Act and encourage my col- 
leagues to support it also. 

Mr. SHAYS. Madam Speaker, I yield 
back the balance of my time and will 
yell a hearty ‘‘yea’’ when asked for 
those who support this bill. 

Mrs. MALONEY of New York. Madam 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Mrs. 
MALONEY) that the House suspend the 
rules and pass the bill, H.R. 4049, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


RECOGNIZING THE SIGNIFICANCE 
OF NATIONAL CARIBBEAN-AMER- 
ICAN HERITAGE MONTH 


Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
364) Recognizing the Significance of 
National Caribbean-American Heritage 
Month. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 364 

Whereas people of Caribbean heritage are 
found in every State of the Union; 

Whereas emigration from the Caribbean re- 
gion to the American Colonies began as early 
as 1619 with the arrival of indentured work- 
ers in Jamestown, Virginia; 

Whereas during the 17th, 18th, and 19th 
centuries, a significant number of slaves 
from the Caribbean region were brought to 
the United States; 

Whereas since 1820, millions of people have 
emigrated from the Caribbean region to the 
United States; 

Whereas much like the United States, the 
countries of the Caribbean faced obstacles of 
slavery and colonialism and struggled for 
independence; 

Whereas also like the United States, the 
people of the Caribbean region have diverse 
racial, cultural, and religious backgrounds; 

Whereas the independence movements in 
many countries in the Caribbean region dur- 
ing the 1960s and the consequential establish- 
ment of independent democratic countries in 
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the Caribbean strengthened ties between the 
region and the United States; 

Whereas Alexander Hamilton, a founding 
father of the United States and the first Sec- 
retary of the Treasury, was born in the Car- 
ibbean; 

Whereas there have been many influential 
Caribbean-Americans in the history of the 
United States, including Jean Baptiste Point 
du Sable, the pioneer settler of Chicago; 
Claude McKay, a poet of the Harlem Renais- 
sance; James Weldon Johnson, the writer of 
the Black National Anthem; Shirley Chis- 
holm, the first African-American Congress- 
woman and first African-American woman 
candidate for President; and Celia Cruz, the 
world-renowned queen of Salsa music; 

Whereas the many influential Caribbean- 
Americans in the history of the United 
States also include Colin Powell, the first 
African-American Secretary of State; Sidney 
Poitier, the first African-American actor to 
receive the Academy Award for best actor in 
a leading role; Harry Belafonte, a musician, 
actor, and activist; Roberto Clemente, the 
first Latino inducted into the baseball hall 
of fame; and Al Roker, a meteorologist and 
television personality; 

Whereas Caribbean-Americans have played 
an active role in the civil rights movement 
and other social and political movements in 
the United States; 

Whereas Caribbean-Americans have con- 
tributed greatly to education, fine arts, busi- 
ness, literature, journalism, sports, fashion, 
politics, government, the military, music, 
science, technology, and other areas in the 
United States; 

Whereas Caribbean-Americans share their 
culture through carnivals, festivals, music, 
dance, film, and literature that enrich the 
cultural landscape of the United States; 

Whereas the countries of the Caribbean are 
important economic partners of the United 
States; 

Whereas the countries of the Caribbean 
represent the United States third border; 

Whereas the people of the Caribbean region 
share the hopes and aspirations of the people 
of the United States for peace and prosperity 
throughout the Western Hemisphere and the 
rest of the world; 

Whereas in both June 2006 and June 2007, 
President George W. Bush issued a proclama- 
tion declaring June National Caribbean- 
American Heritage Month after the passage 
of H. Con. Res. 71 in the 109th Congress by 
both the Senate and the House of Represent- 
atives; and 

Whereas June is an appropriate month to 
establish a Caribbean-American Heritage 
Month: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) supports the goals and ideals of Carib- 
bean-American Heritage Month; 

(2) encourages the people of the United 
States to observe Caribbean-American Herit- 
age Month with appropriate ceremonies, 
celebrations, and activities; and 

(3) affirms that— 

(A) the contributions of Caribbean-Ameri- 
cans are a significant part of the history, 
progress, and heritage of the United States; 
and 

(B) the ethnic and racial diversity of the 
United States enriches and strengthens the 
Nation. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 
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The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, as a member of the 
House Committee on Oversight and 
Government Reform, I am pleased to 
join my colleagues in consideration of 
H. Con. Res. 364, a resolution that rec- 
ognizes the significance of National 
Caribbean-American Heritage Month. 

H. Con. Resolution 364, which has co- 
sponsorship of 59 of our colleagues, was 
introduced by Representative BARBARA 
LEE of California on May 22, 2008. It 
was considered by and reported from 
the Oversight Committee on July 16, 
2008, by voice vote. 

Throughout the history of the United 
States, persons of Caribbean descent 
have made significant contributions in 
the shaping of America’s culture and 
character. Caribbean-Americans have 
become one of our greatest leaders, en- 
trepreneurs, and entertainers, includ- 
ing such individuals as Sidney Poitier, 
Harry Belafonte, Colin Powell, James 
Weldon Johnson, Shirley Chisholm, 
Marion Jones, Juan Carlos Finlay, 
Oscar de la Renta, Malcolm X, Marcus 
Garvey, and many others. 

I would like to thank Representative 
LEE for introducing this resolution. It 
provides us with an important oppor- 
tunity to recognize and celebrate the 
contributions of Caribbean-Americans 
to the history, progress, and heritage 
of the United States. It is essential 
that we in the House support our fellow 
Americans and agree to the resolution, 
H. Con. Res. 364, recognizing the sig- 
nificance of National Caribbean Amer- 
ican Heritage Month. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DAVIS of Virginia. Madam 
Speaker, I yield myself such time as I 
may consume. 

I rise today in support of this resolu- 
tion recognizing the significance of Na- 
tional Caribbean-American Heritage 
Month. 

Since 2006 each June our Nation has 
celebrated the influence and contribu- 
tions of Caribbean-Americans, and we 
pay tribute to the bonds of friendship 
that unite us to our third border to the 
east: the Caribbean nations. A capti- 
vating mosaic of racial, cultural, and 
religious backgrounds, Caribbean- 
Americans come from a heritage shar- 
ing many historical and economic ties 
to our great Nation. Enduring the yoke 
of colonialism, the trials of slavery, 
and ultimate freedom of independence, 
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Caribbean nations mirror our vision of 
regional and global peace and pros- 
perity. 

Since first arriving in America in 
1619, generations of Caribbean immi- 
grants have enriched our Nation, weav- 
ing their vibrant culture, music, and 
rich traditions into our national fabric. 
Their talent, faith, and values helped 
shape the history of our country. 

From Founding Father Alexander 
Hamilton to baseball legends such as 
Roberto Clemente and musical talents 
such as Bob Marley and Toots and the 
Maytals, they have strengthened the 
United States heritage. Their music 
enriches our ears and unique flavors 
warm our pallets. Their art and tradi- 
tions enrich our souls. 

I urge my colleagues to support this 
resolution in honor of the contribu- 
tions of the past, the enduring vibrance 
of the more than 5 million Americans 
that share a Caribbean heritage and 
the historical bonds that unite our na- 
tions. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HIGGINS. Madam Speaker, I now 
yield 5 minutes to the gentlewoman 
from California (Ms. LEE). 

Ms. LEE. First, let me thank the 
gentleman from New York (Mr. HIG- 
GINS) for yielding, for managing the 
floor this afternoon on this resolution, 
and also for your leadership and for 
your support. 

Madam Speaker, I rise today in sup- 
port of my resolution, H. Con. Res. 364, 
recognizing June as National Carib- 
bean-American Heritage Month. This 
resolution acknowledges the important 
contributions which Caribbean-Ameri- 
cans have made to our Nation’s his- 
tory. 

Let me begin by thanking Chairman 
WAXMAN of the Oversight and Govern- 
ment Reform Committee and Ranking 
Member Tom DAVIS for helping to bring 
this bipartisan resolution to the floor 
today. I also want to thank Congress- 
man DANNY DAVIS for his tremendous 
leadership on the subcommittee and for 
his support of this bill. I would like to 
also recognize all of our colleagues, and 
there are so many of our colleagues 
here on both sides of the aisle, who 
have worked on issues related to the 
Caribbean for many, many years. I 
would like to acknowledge the Insti- 
tute for Caribbean Studies and all 
other Caribbean-American organiza- 
tions that worked to make Caribbean- 
American Heritage Month a great suc- 
cess. 

As a long-time supporter of the Car- 
ibbean and a frequent visitor to the re- 
gion, I was very proud to see us cele- 
brate this important commemorative 
month for the 3rd year this year. Since 
the resolution’s initial passage by Con- 
gress in 2006, the President has issued a 
proclamation recognizing Caribbean- 
American Heritage Month in June, 
2006, 2007, and 2008. 
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People of Caribbean heritage reside 
in every part of our country. Since 
1820, millions of people have emigrated 
from the Caribbean region to the 
United States. Throughout United 
States history, we have been fortunate 
to benefit from countless individuals of 
Caribbean descent who have contrib- 
uted to American government, politics, 
business, arts, education, and culture, 
including one of my personal sheroes, 
the Honorable, our beloved, the late 
Congresswoman Shirley Chisholm. 

Shirley Chisholm was a woman of 
Bajan and Guyanese descent who never 
forgot her roots in the Caribbean. She 
was the first African American woman 
elected to Congress and the first 
woman and first African American to 
run for President. My political involve- 
ment actually began as a volunteer 
during her historic presidential cam- 
paign in 1972. Through her mentorship, 
she strengthened my interest in ad- 
dressing issues of importance to the Af- 
rican Diaspora both here in the United 
States and abroad, including the Carib- 
bean and in Africa. 

In addition to Shirley Chisholm, dur- 
ing Caribbean-American Heritage 
Month, we also recognize people like 
Alexander Hamilton, Hazel Scott, Sid- 
ney Poitier, Wyclef Jean, Eric Holder, 
Colin Powell, Harry Belafonte, Celia 
Cruz; and, of course, our colleagues, 
daughters of the Caribbean, Congress- 
woman DONNA CHRISTENSEN, Congress- 
woman SHEILA JACKSON-LEE, Congress- 
woman YVETTE CLARKE, and many oth- 
ers who helped shape this country and 
continue to work on each and every 
issue related to the U.S.-Caribbean af- 
fairs. These colleagues of ours, they are 
making a remarkable mark on the 
leadership which they bring to every 
issue as it relates to not only our do- 
mestic policy but our foreign policy. So 
they should be recognized and honored 
each and every day as well as during 
June of every year. 

Caribbean-American Heritage Month 
also provided an opportunity for us to 
strengthen our long-term partnership 
with CARICOM through greater dia- 
logue and engagement. From disaster 
preparedness, education, and the cam- 
paign against HIV/AIDS and other 
health disparities, trade and aid and 
development, we share a number of mu- 
tual policy interests with our Carib- 
bean neighbors. 

For example, last month we were 
able to address these important issues 
relating to the Caribbean through the 
Institute for Caribbean Studies’ Carib- 
bean-American Legislative Forum held 
right here on Capitol Hill. And I have 
to take a moment to thank a member 
of my staff, Nicole King, a daughter of 
St. Lucia, for her very effective staff 
work on this resolution and many of 
our legislative efforts related to the 
Caribbean. 

In addition, the Caribbean People 
International Collective, Inc. held a 
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roundtable discussion on health in the 
immigrant community. This event pro- 
moted the goals and ideals of National 
Caribbean-American HIV/AIDS Aware- 
ness Day. 

Most recently, this year’s global rise 
in food costs keenly affected the people 
of the Caribbean, particularly our 
friends in Haiti. The crisis highlighted 
the need for reengagement and opened 
the door for innovative policy solu- 
tions. Under the extraordinary leader- 
ship of the Chair of the Congressional 
Black Caucus, Congresswoman CARO- 
LYN CHEEKS KILPATRICK, Members of 
Congress visited Haiti to come back 
with recommendations to address the 
emerging food crisis in Haiti, and it is 
a crisis. Last month CARICOM heads of 
state held their New York Conference 
on the Caribbean— 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. HIGGINS. Madam Speaker, I 
yield 1 additional minute to the gentle- 
woman. 

Ms. LEE. As I was saying, Madam 
Speaker, CARICOM heads of state held 
their New York Conference on the Car- 
ibbean under the theme ‘‘A 20/20 Vi- 
sion,’’ where they met with regional 
policymakers, the academic commu- 
nity, private sectors, and financial in- 
stitutions, as well as members of the 
Caribbean Diaspora, to better integrate 
policy interests between the United 
States and the Caribbean. 

H. Con. Res. 364 promotes the impor- 
tance of recognizing that our policies 
in the Caribbean affect us here in the 
United States. Caribbean-American 
Heritage Month reminded us of the 
large and diverse constituencies of Car- 
ibbean-Americans in our Nation and 
provided an opportunity to send a mes- 
sage of goodwill to the Caribbean com- 
munity both here and abroad. This 
month also provided an opportunity to 
celebrate and share in the rich history 
and culture of our Caribbean neighbors 
through showcases of Caribbean art 
festivals, concerts, and film. As an ex- 
ample, in my own district in Oakland, 
the Caribbean-American Association of 
Northern California celebrated the rich 
cultural heritage of the Caribbean 
through a musical concert and family 
day picnic. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. HIGGINS. Madam Speaker, I 
yield an additional 30 seconds to the 
gentlewoman. 

Ms. LEE. Thank you for yielding. 

Madam Speaker, I just want to con- 
clude by recognizing once again activi- 
ties in my district, the Second Annual 
Caribbean-American Heritage Legacy 
Award honoring the contribution of 
Caribbean-Americans. And here, of 
course, in Washington, D.C., the Carib- 
bean Carnival hosted their annual car- 
nival parade that drew more than 
300,000 participants. 

So just as we commemorate the 
achievements of the many diverse com- 
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munities in our Nation, the United 
States Government should encourage 
all people to celebrate the rich history 
and diversity of Caribbean-Americans. 

Thank you again for yielding the 
time, for your leadership, and for sup- 
porting this bill. 
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Mr. DAVIS of Virginia. I yield back 
the balance of my time. 

Mr. HIGGINS. Madam Speaker, I 
would now yield 2 minutes to the gen- 
tlewoman from New York, YVETTE 
CLARKE. 

Ms. CLARKE. First, I would like to 
thank Congresswoman BARBARA LEE, 
the lead sponsor on this legislation, for 
her ongoing commitment and diligence 
in championing such an important res- 
olution. She has served as a true advo- 
cate for national recognition of Carib- 
bean people and their descendants in 
the United States. I also want to thank 
Congressman HIGGINS for his leadership 
and his support and management of 
this resolution to the floor today. 

As a second generation Caribbean 
American, American by birth, Carib- 
bean by parentage, specifically Jamai- 
can, Iam proud to be a cosponsor of H. 
Con. Res. 364. National Caribbean Her- 
itage Month is for the millions of Car- 
ibbean people and their American de- 
scendants, an affirmation and much de- 
served recognition of their role and 
contribution to the growth and devel- 
opment of our Nation, as well as the re- 
gion within this hemisphere from 
which these Americans, like myself, 
have come. 

Caribbean American Heritage Month 
was created to herald the unique his- 
toric relationship between the people 
of the Caribbean region and the United 
States and the many great contribu- 
tions they have made to our country. 
For centuries now, Caribbean Ameri- 
cans have fortified this great Nation. 
Alexander Hamilton, born 1755 in the 
Caribbean island nation of St. Kitts 
and Nevis, was the first Caribbean 
American from New York to serve in 
this body, then known as the Conti- 
nental Congress. He has held numerous 
cabinet positions, including Secretary 
of State. Another influential New 
Yorker of Caribbean ancestry, Colin 
Powell, also held the position of Sec- 
retary of State in more recent times. 

As it relates to my district, I must 
mention the late, great Caribbean 
American of Barbadian and Guyanese 
ancestry, Congresswoman Shirley Chis- 
holm, who worked in the Congress from 
1969 to 1983 and was the first black 
woman to run for President of our Na- 
tion. Ms. Chisholm paved the way for 
me to serve in this body, second in the 
line of succession in the same constitu- 
ency that she once served. 

The SPEAKER pro tempore. The 
time of the gentlewoman from New 
York has expired. 

Mr. HIGGINS. I yield the gentle- 
woman 1 additional minute. 


July 22, 2008 


Ms. CLARKE. As a Caribbean Amer- 
ican woman and a Member of Congress, 
it’s my hope that we can continue to 
improve our diplomatic and economic 
relationships and arrangements with 
many of our neighbors in the Caribbean 
region, such as Haiti, the Netherlands 
Antilles, Trinidad and Tobago, Bar- 
bados, Jamaica and other Caribbean 
nations. 

The Caribbean communities, known 
as CARICOM, have worked with their 
citizen ambassadors in the American 
Caribbean diaspora to develop a diver- 
sified economy that is favorable to for- 
eign direct investment from the United 
States and human resource and intel- 
lectual capital from the region. As 
such, the Caribbean nations have co- 
operated on tax enforcement matters, 
transparency and exchange for infor- 
mation with the United States. 

These Caribbean nations are also 
strategic partners and assist the 
United States’ counter transnational 
terrorism activities, crime and illegal 
narcotics importation. These contribu- 
tions and importance of the Caribbean 
region to the United States is reflected 
in the millions of people who con- 
tribute to acknowledge the pride herit- 
age of the region by way of the Carib- 
bean Carnival styled parades and fes- 
tivities that occur across this Nation. 

Mr. HIGGINS. Madam Speaker, I 
would now yield 2 minutes to the gen- 
tleman from Illinois, Mr. DANNY DAVIS. 

Mr. DAVIS of Illinois. Madam Speak- 
er, I rise in strong support of this reso- 
lution. And I want to commend my col- 
league, Representative BARBARA LEE, 
for its introduction. I also want to 
commend the Caribbean community, 
not only in my city of Chicago, which 
has a large population—as a matter of 
fact, we just finished celebrating the 
Festival of the Arts, which is a large 
celebration recognized by many people 
throughout the Midwest as a place to 
be—but we’ve heard accolades extended 
to individuals who have been great 
states persons, individuals who have 
been businesspeople and academicians. 
Every kind of person that you can 
think of has some heritage from the 
Caribbean. 

And I think that we don’t have to 
look far when we think of our own col- 
leagues that we interact with every 
day. And so I commend them for being 
a part of the American population, but 
of the African-Caribbean diaspora. And 
I commend again Representative BAR- 
BARA LEE. 

Mrs. CHRISTENSEN. | rise in strong sup- 
port of H. Con. Res. 364, which recognizes 
the significance of National Caribbean-Amer- 
ican Heritage Month. | am proud to have 
joined my friend, Congresswoman BARBARA 
LEE in sponsoring this resolution once again. 

Madam Speaker the term “Heritage” is the 
amalgamation of things that make us who we 
are and where we are, as individuals, the peo- 
ple we are and, in this case, the nation we 
are. 
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During “Caribbean American Heritage 
Month,” we celebrate the great contributions 
of Caribbean Americans to the framework of 
the United States of America. This celebration 
should mark an accolade to the common cul- 
ture and liaison that create the unity between 
the United States and the Caribbean. 

The “Caribbean American Heritage Month” 
marks our appreciation for the many ways in 
which Caribbean Americans have contributed 
to our great Nation. We may look as far back 
as the period of 1900 to 1920 which marked 
the initiation of mass labor migration from the 
Caribbean to the United States and the forma- 
tion of the first large Caribbean communities in 
the United States. 

Let us not forget World War | when the re- 
cruitment of labor from the Caribbean became 
imperative. These laborers atoned for the re- 
duced number of the European immigrants to 
the United States. More than 100,000 Carib- 
bean laborers were recruited for agricultural 
and tedious jobs as part of war labors. Some 
of them were men and women who fought for 
our country upon being granted citizenship. 
We should acknowledge the Caribbean Amer- 
ican men and women who served our country 
and those who continue to serve this nation 
today. 

When we look at the history of the Carib- 
bean Americans, we see the enormity of their 
contribution to our Nation. Likewise, we see 
the similarity in the senses that just like Amer- 
ica; the countries of the Caribbean faced slav- 
ery and were colonized. We now have millions 
of people who have emigrated from the Carib- 
bean to the United States. 

We should acknowledge the enrichment that 
they have contributed to the United States. 
The uniqueness in their culture has helped in 
diversifying and shaping America; thus, pul- 
sating our States, cities and towns. The coun- 
tries of the Caribbean have also played a role 
in the economic growth of the United States. 

As a daughter of the Caribbean myself, | 
also honor the contributions of Virgin Islanders 
such as D. Hamilton Jackson, a famous la- 
borer; Alexander Hamilton, one of our Nation’s 
Founding Fathers and raised on the island of 
St. Croix; and Frank Rudolph Crosswaith, who 
created the Trade Union Committee for Orga- 
nizing Negro Workers, the Negro Labor Com- 
mittee and became a founding member of the 
anti-Communist Union for Democratic Action. 

These and several other factors should be 
reflected during the Caribbean American Herit- 
age Month. Let us honor, value and show 
gratitude to those who contribute in making us 
the nation that we are. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | want to thank Congresswoman 
BARBARA LEE for bringing recognition to a 
group often forgotten in this racial and ethnic 
melting pot known as America. 

This legislation does more than recognize 
Caribbean-Americans or as many are called 
West Indians, it recognizes and celebrates di- 
versity. Unfortunately, this country has not al- 
ways celebrated its diverse roots. It has fal- 
tered at times in remembering that the dif- 
ferences can be celebrated as much as those 
things in which we share—like humanity, like 
faith in a higher power, like democracy. 

Even now as | stand and address the 
House floor, | am reminded that we have yet 
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to pass comprehensive immigration reform. 
We still watch the television and see commer- 
cials using words like illegal and alien, with 
people that are from our southern borders of 
Mexico or our coastal south like Haiti or Cuba. 
Sadly, these commercials prey on the fears of 
an America in an economic crisis. These com- 
mercials speak to fear of other cultures, other 
religions, and other ways of doing business. 

What they do not show is the thousands 
upon thousands of new immigrants who make 
their home here and work from sun up to sun 
down to build a better tomorrow for their fami- 
lies. What the commercials do not speak to is 
the thousands of immigrants who come from 
our northern borders or from Europe. More im- 
portantly, these commercials do not speak to 
the foundation of one land made up of many. 

This resolution reminds us that although 
many in this country were born elsewhere or 
have parents who were born elsewhere they 
are very much Americans. 

Thank you, Congresswoman LEE, for re- 
minding us to celebrate our diverse population 
by celebrating Caribbean-Americans. Each 
Caribbean country has shared her native chil- 
dren with these United States. From the clas- 
sic actor and activist Sidney Poitier to the 
former Army general and Secretary of State 
Colin Powell, from the charismatic Celia Cruz 
to the hard-rocker Lenny Kravitz, and so many 
more—Caribbean-Americans honor both their 
past and their present. 

Many of the Members on this very bill have 
parents or grandparents from the West Indies. 
Thank you for celebrating them and for cele- 
brating what makes America beautiful—her di- 
verse people. 

Madam Speaker, | want to thank all of those 
who strive to see an America made up of a di- 
verse group of people. Many of them have 
given up not only their country of birth but 
their loved ones, to cross into an unknown 
land to build a dream. Let their love for Amer- 
ica not be doubted because they also cele- 
brate their native Jamaica or Bahamas or Do- 
minican Republic or Trinidad—let it be a les- 
son that you can love your past, while you cel- 
ebrate your future. | urge my colleagues to 
support a resolution that is about the celebra- 
tion of diversity. 

Mr. HIGGINS. Madam Speaker, we 
have no further speakers, and I yield 
back. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 364. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Ea 


EXPRESSING SUPPORT FOR 
NATIONAL GEAR UP DAY 


Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1311) expressing 
support for the designation of National 
GEAR UP Day. 
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The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1311 

Whereas Congress created the Gaining 
Early Awareness and Readiness for Under- 
graduate Programs (GEAR UP) in 1998 to in- 
crease the number of low-income students 
who are prepared to enter and succeed in 
postsecondary education; 

Whereas increasing the number of low-in- 
come students who complete postsecondary 
education is critical to the health and vital- 
ity of our communities and the Nation as a 
whole; 

Whereas GEAR UP is currently providing 
essential college preparatory services to 
640,000 students in over 5,000 schools across 46 
States, the District of Columbia, America 
Samoa, Palau, and Puerto Rico; 

Whereas GEAR UP students are taking 
more rigorous and advanced courses, grad- 
uating from high school and enrolling in 
postsecondary education at rates signifi- 
cantly higher than their low-income peers; 

Whereas these remarkable achievements 
are attributable to the selfless dedication of 
the students, families, education profes- 
sionals, and business and community leaders 
involved in GEAR UP; 

Whereas the National Council for Commu- 
nity and Education Partnerships and the De- 
partment of Education work in partnership 
to provide technical assistance and host na- 
tional conferences to strengthen GEAR UP 
programs throughout the Nation; and 

Whereas July 22, 2008, would be an appro- 
priate day to designate as National GEAR 
UP Day: Now, therefore, be it 

Resolved, That the House of Representa- 
tives expresses support for the designation of 
a National GEAR UP Day. 

The SPEAKER pro tempore. Pursu- 
ant to the rule the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, at 
this time, I would yield 3 minutes to 
the sponsor of the bill, CHAKA FATTAH, 
the gentleman from Pennsylvania. 

Mr. FATTAH. I thank the gentleman 
for yielding. 

Let me thank my colleague, DANNY 
DAVIS, for helping to move this bill to 
the floor out of committee. And I also 
want to thank all 74 of the additional 
cosponsors, and this is bipartisan co- 
sponsorship, as this program, GEAR 
UP, has always enjoyed bipartisan sup- 
port. I want to thank MARK SOUDER 
and TOM COLE. And I also want to ac- 
knowledge the great staff work that 
has been done by William Miles and 
also the In Step organization which is 
the major national organization work- 
ing with GEAR UP. And we will be 
hosting them here on the Hill. 
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This acknowledges the great success 
of this program, over $2.7 billion Fed- 
eral investment over the last 10 years. 
We are in the 10-year anniversary. We 
see graduation rates from high school, 
for the largest early college awareness 
program in our country’s history, off 
the charts. Some 85 percent of GEAR 
UP students graduated from high 
school, a full 20-plus points ahead of 
where low-income students unfortu- 
nately now graduate from high school. 
We see this in hundreds and hundreds 
of programs across our country. In 
rural and urban areas, on Native Amer- 
ican reservations and State programs 
and in partnership programs, GEAR UP 
has been a tremendous success, some- 
thing that in a bipartisan way this 
Congress can take great pride in. 

And as the architect of the original 
legislation, I’m very proud to come and 
ask the Congress to support this reso- 
lution, naming this National GEAR UP 
Day. I spoke to the almost 2,000 
attendees at the national bureau con- 
ference yesterday. I had my wife and 
my two young daughters, Cameron and 
Chandler, with me. It was a great occa- 
sion to see and meet people from 48 
States with, now, GEAR UP programs. 
And many of our territories also are 
represented, from Guam and Puerto 
Rico. 

It is a tremendous success to see the 
college-going rate among this popu- 
lation of GEAR UP students, now over 
2 million young people being served at 
60-plus percent, 64 percent of them 
going on to college. 

I do want to acknowledge the great 
work of my colleague from southwest 
Texas, RUBEN HINOJOSA, who has led 


and chairs the subcommittee on Higher 
Education. 
Mr. DAVIS of Virginia. Madam 


Speaker, I rise today in support of this 
resolution designating today, July 22, 
2008, as National GEAR UP Day. Signed 
into law in 1998, Gaining Early Aware- 
ness and Readiness for Undergraduate 
Programs, GEAR UP, is a program to 
help increase the number of low- 
income students who are prepared to 
enter and succeed in postsecondary 
education. 

GEAR UP provides 6-year matching 
grants to States and partnerships to 
offer services at high-poverty middle 
and high schools. Grantees serve an en- 
tire range of students from seventh 
grade through graduation from high 
school. 

Thanks to the passion and dedication 
of students, families, educators and 
local communities, GEAR UP has 
touched the lives of more than 2 mil- 
lion young people from underserved 
backgrounds. At present, GEAR UP 
provides college preparatory services 
to 640,000 students in over 5,000 schools 
across 46 States, the District of Colum- 
bia, and territories abroad. From Cali- 
fornia to New York, Puerto Rico to 
American Samoa, GEAR UP students 
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are taking more rigorous courses, grad- 
uating from high school and enrolling 
in postsecondary education at rates 
that are significantly higher than their 
low-income peers. 

Through these grants and scholar- 
ships, underprivileged students are 
being introduced to a wealth of oppor- 
tunities otherwise not afforded them. 
Their experience and educational suc- 
cess serves aS a model to their peers 
and is vital to the health of our com- 
munities. 

My kids attended a school, the Glas- 
gow Intermediate School in Alexandria 
in Fairfax County, where we saw lit- 
erally dozens of students each year 
sign up for GEAR UP and improve their 
academic ratings and potential and go 
on to college later on as a result of this 
program. It has made a difference. And 
I urge my colleagues to support this 
resolution in an effort to elevate our 
Nation’s awareness of this important 
program. 

It’s as true now as ever that children 
are our future. And this program pro- 
vides a significant and valuable step 
toward providing quality educational 
opportunities to our underprivileged 
youth. 

I reserve the balance of my time. 

Mr. HIGGINS. Madam Speaker, I 
would now yield 3 minutes to the gen- 
tleman from Texas, Representative 
HINOJOSA. 

Mr. HINOJOSA. Madam Speaker, I 
rise in strong support of H.R. 1811, a 
resolution to express support for the 
designation of a National GEAR UP 
Day. 

I would like to commend the authors 
of this resolution, my good friend from 
Philadelphia, Representative CHAKA 
FATTAH, and my colleague on the Edu- 
cation and Labor Committee, Rep- 
resentative MARK SOUDER of Indiana. 
They’re tremendous advocates for 
making the promise of GEAR UP a re- 
ality for all of our youth. 

GEAR UP addresses the key factors 
necessary to successfully navigate the 
college process: The aspiration to go to 
college, the academic preparation, un- 
derstanding the admissions and finan- 
cial aid processes, and having the fi- 
nancial resources to pay for college. 
GEAR UP mobilizes the community to 
address these factors by using Federal 
resources to leverage State, local and 
private sector resources. 

GEAR UP offers a simple but very 
powerful bargain. It tells students and 
families that if you stay in school and 
take the challenging classes, our com- 
munity will guarantee that you have 
the financial aid and support you need 
to go to college. 

We have seen the power of this new 
bargain in south Texas. With our first 
generation of GEAR UP partnerships, 
we have seen high school graduation 
rates and college preparedness soar. We 
have seen unprecedented growth in our 
college enrollment. 
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We are fortunate to have a second 
generation of GEAR UP programs in 
south Texas. Between the Region One 
Education Service Center and the Uni- 
versity of Texas Pan American GEAR 
UP project, we will reach over 17,000 
students and their families, over 95 per- 
cent Hispanic, nearly all economically 
disadvantaged and the first generation 
to go to college. Through GEAR UP, 
these students and families not only 
know that college is possible, but they 
also will know how to make it a re- 
ality, forever changing the aspirations 
and expectations of our entire region. 
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Today I had the tremendous honor of 
hosting a GEAR UP delegation of more 
than 100 parents, students and staff 
from Region 1 and the University of 
Texas Pan American. I would like to 
congratulate them for representing our 
area so well at the national GEAR UP 
gathering going on here in Washington. 

I shared with them the CHAKA 
FATTAH story and how he introduced it 
and how I heard the story and told him 
I am committed, passionate about edu- 
cation, and I think this is the best 
thing that has come out since sliced 
bread, I told CHAKA, and I worked hard 
to get the numbers we needed to pass 
this. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HIGGINS. I yield the gentleman 
an additional 30 seconds. 

Mr. HINOJOSA. I say that CHAKA 
FATTAH is absolutely to be known here 
in Washington and in Congress for the 
great work he did in making GEAR UP 
the success story that it is. 

I urge my colleagues to support this 
resolution; and more importantly, to 
support the expansion of the GEAR UP 
program in their districts and across 
the Nation. 

Mr. DAVIS of Virginia. Madam 
Speaker, I continue to reserve the bal- 
ance of my time. 

Mr. HIGGINS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Madam Speak- 
er, I rise in strong support of H. Res. 
1311, and I want to commend my col- 
league from Pennsylvania, Representa- 
tive CHAKA FATTAH, for his introduc- 
tion of this legislation, and I also want 
to commend my colleague on the Edu- 
cation Committee and the chairman of 
the Higher Education Subcommittee, 
the gentleman from Texas (Mr. 
HINOJOSA). 

I have spent, Madam Speaker, prac- 
tically all of my life engaged with low- 
income communities, low-income peo- 
ple, low-income students. And I can 
tell you that I can’t think of any legis- 
lative enactment that has done more 
to assist low-income students to expe- 
rience this commodity that we call 
higher education. 

And so Representative FATTAH, I 
don’t know if you will ever pass an- 
other piece of legislation as good as 
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this one. I don’t know how much longer 
you will stay in Congress, but I can tell 
you one thing, if you never pass an- 
other one, you did this one and it is 
one of the best, one of the most effec- 
tive, one of the greatest that I have 
seen, and so I commend you for it. 

I commend again the chairperson of 
our committee in Education, Rep- 
resentative HINOJOSA. And, Madam 
Speaker, I think it is a great day be- 
cause there is a group of people sitting 
in my office right now who are GEAR 
UP representatives, and I told them 
that I was going to have to leave them 
to come here, but I commend them for 
all of the great work that they con- 
tinue to do. 

Mr. DAVIS of Virginia. Madam 
Speaker, I yield back the balance of 
my time. 

Mr. HIGGINS. Madam Speaker, I 
yield myself the balance of my time. 

Madam Speaker, on behalf of the 
House Committee on Oversight and 
Government Reform, I am pleased to 
stand in consideration and support of 
H. Res. 1811 which expresses the sense 
of the House that today, July 22, ought 
to be designated as National GEAR UP 
Day. 

The Federal education program 
GEAR UP, which stands for Gaining 
Early Awareness and Readiness for Un- 
dergraduate Programs, is designed to 
foster partnerships amongst schools, 
school districts, business entities, and 
colleges and universities in order to 
improve public education and to in- 
crease low-income students’ access to 
post-secondary education. 

The author of the original legislation 
that created GEAR UP nearly 10 years 
ago, Congressman CHAKA FATTAH, 
serves as a sponsor of H. Res. 1311 and 
is joined by his colleagues, Representa- 
tives HINOJOSA, SOUDER, DANNY DAVIS, 
and 70 other Members of this body, 
Members who recognize the difference 
that attaining a quality education in a 
college or technical degree can make in 
a person’s life. 

H. Res. 1311 was introduced on June 
26, 2008, and was considered by the 
Committee on Oversight and Govern- 
ment Reform on July 16 where it was 
approved favorably by voice vote. 

Madam Speaker, the sole purpose of 
GEAR UP is to encourage millions of 
young Americans to succeed in middle 
and secondary school, to study hard 
and to make right choices to be pre- 
pared for college, and ultimately de- 
gree completion. Unlike any other Fed- 
eral program, GEAR UP, through its 
partnerships, State projects and the 
thousands of practitioners that carry 
out its mission, has provided direct 
services to millions of aspiring stu- 
dents throughout every corner of our 
country. From tutorial services right 
here in our Nation’s capital to 
precollege workshops and career fairs 
held at Buffalo State College in my 
home State of New York, GEAR UP is 
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telling children that despite your cir- 
cumstances you too can start early, set 
high expectations and be prepared to 
pursue and succeed in post-secondary 
education. 

From the GEAR UP American Samoa 
Community College program to the 
dozens of University of California 
GEAR UP sites, this program is shap- 
ing and developing a whole new genera- 
tion of leaders and scholars. 

For this reason, I stand to join my 
colleagues, the thousands of GEAR UP 
professionals here with us today on the 
Hill, and the National Council for Com- 
munity and Education Partnerships in 
support of designating July 22 as Na- 
tional GEAR UP Day. In celebration of 
the program’s 10 years of success, I 
urge my colleagues to vote in support 
of H. Res. 1311. 

Mr. SOUDER. Madam Speaker, | wish to 
speak in support of this resolution. 

Ten years ago, Mr. Speaker, | worked with 
Congressman FATTAH to author GEAR-UP, 
and it has been a delight to continue to work 
with him throughout my congressional career 
to support this important initiative. For exam- 
ple, as part of the ongoing higher education 
reauthorization, we were recently able to im- 
prove the program to encourage more funding 
for college scholarships. So | was very 
pleased to be able to introduce this bipartisan 
resolution with the Congressman expressing 
support for the designation of a National 
GEAR UP Day. 

Over the past ten years, GEAR UP has sent 
countless disadvantaged students to college, 
including many participants in Indiana’s 21st 
Century Scholars program. It is fitting now to 
look back and appreciate all the success we 
have seen. According to the U.S. Department 
of Education, for example, more than 85 per- 
cent of the second class of GEAR UP stu- 
dents graduated from high school in 2006, a 
rate 20 percent higher than other low-income 
students and more than 10 percent above the 
total average for all students. 

Madam Speaker, as we mark GEAR UP’s 
10-year anniversary, it is also fitting to discuss 
the many challenges that still face lower-in- 
come students attempting to finish college. 
These challenges are many and varied, but 
there is certainly more that the Federal Gov- 
ernment can do. GEAR UP is an excellent ex- 
ample of the type of program that can make 
a real difference in kids’ lives, but it is also a 
reminder that tough work lies ahead. | look 
forward to working with Congressman FATTAH 
and other members on both sides of the aisle 
to find more solutions to the problems facing 
these communities. 

Madam Speaker, | congratulate GEAR UP 
for a very successful first decade, and wish it 
even more success in the years ahead. Once 
again, | strongly support this resolution and 
ask that my colleagues support it as well. 

Mr. HONDA. Madam Speaker, | rise today 
in support of H. Res. 1311, supporting the 
designation of July 22, 2008 as National 
GEAR UP Day. Gaining Early Awareness and 
Readiness for Undergraduate Programs 
(GEAR UP) serves to increase the number of 
low-income students who are prepared to 
enter and succeed in postsecondary edu- 
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cation. Through the hard work of program 
staff, students, families, and educators, GEAR 
UP has proven to be an incredibly successful 
program, providing services at high-poverty 
middle and high schools. This year marks the 
10th Anniversary since Congress established 
the GEAR UP program, exemplifying our com- 
mitment towards providing a quality education 
to the disadvantaged youth of America. 

In a society that depends on, and rewards, 
those who have a strong educational back- 
ground, lagging behind can have severe con- 
sequences. In this day and age, when our 
country has transitioned from a post-industrial 
economy into a knowledge based economy, 
investing in education is more important than 
ever, and a high school degree is seen as one 
of the first steps towards achieving that quality 
education. Research has shown that having a 
high school degree significantly increases an 
individual’s annual earnings and labor force 
participation rates, and that these rates in- 
crease with greater educational attainment. 

According to the National Center for Edu- 
cation Statistics, 8.9 percent of 15-24 year-old 
students from low-income families dropped out 
during grades 10-12 in 2005, compared to 3.8 
percent from middle-income and 1.5 percent 
from high-income families. In the same year, 
53.5 percent of high school graduates from 
low-income families enrolled in college imme- 
diately after high school, compared to 65.1 
percent of middle-income students and 81.2 
percent of high-income students. 

GEAR UP is currently focused on three ob- 
jectives to reduce the disadvantages low-in- 
come students face compared to their middle- 
income and high-income peers: increasing 
academic performance and preparation for 
postsecondary education, increasing high 
school graduation and post-secondary enroll- 
ment rates, and increasing students’ and their 
families’ knowledge of postsecondary edu- 
cation options, preparation, and financing. 
These efforts are working—in 2006, 85.5 per- 
cent of the second cohort of GEAR UP stu- 
dents graduated from high school. This re- 
markable graduation rate is well above those 
of other low-income students who did not par- 
ticipate in GEAR UP (64 percent) and all stu- 
dents nationally (73.9 percent). 

While the effects of GEAR UP are evident, 
there are currently many low-income students 
who are unable to participate in the program 
and many areas in which the program can im- 
prove. We need to raise awareness and bol- 
ster discussions about how to tailor GEAR UP 
for all of our low-income students. Recog- 
nizing July 22nd, 2008 as National GEAR UP 
Day could provide the opportunity for con- 
versation about the challenges and opportuni- 
ties faced by lower income students and will 
recognize the success of so many who have 
defied expectations. Funding is also vital to- 
wards the successful implementation and ex- 
pansion of GEAR UP, and as a Member of the 
Appropriations Committee, | will work to en- 
sure improved funding for GEAR UP and other 
critical Federal programs focused on improv- 
ing educational opportunities, supporting the 
work of teachers and schools, and increasing 
access to higher education. 

Mr. COLE of Oklahoma. Madam Speaker, | 
rise today to speak on behalf of the resolution 
honoring The Gaining Early Awareness and 
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Readiness for Undergraduate Program. | 
would also like to thank Mr. FATTAH for intro- 
ducing this bill. He has been a wonderful ad- 
vocate for the GEAR UP program. 

Madam Speaker, The Gaining Early Aware- 
ness and Readiness for Undergraduate Pro- 
gram (GEAR UP) is designed to increase the 
number of low income students who are pre- 
pared to enter and succeed in postsecondary 
education. Over the last ten years, this pro- 
gram has met with unprecedented success. 
As we all know, postsecondary education con- 
tributes to the well-being of individuals and 
their communities and helps to build a more 
vibrant, open-minded and stronger society. 
The GEAR UP staff members work with stu- 
dents to help them create personal accounts 
that allow them to explore colleges and ca- 
reers, discover ways to plan and pay for col- 
lege, and apply for colleges online. Even more 
significantly, students participating in GEAR 
UP programs have a high school graduation 
rate almost ten points above other low-income 
students who are not in the program. 

While the GEAR UP program across the na- 
tion has met with tremendous achievement, | 
would like to draw attention to my home state 
of Oklahoma which has been one of the front 
runners in GEAR UP programs. Oklahoma 
began this program in 1999, making it one of 
the oldest GEAR UP Programs in the nation. 
Since Oklahoma has one of the strongest 
GEAR UP programs in the country, other edu- 
cators from other states regularly visit Okla- 
homa to learn about new and innovative ways 
to implement the program. So far, the efforts 
have served over 31,000 students throughout 
the state. 

Madam Speaker, as a result of GEAR UP, 
participation in Postsecondary Education has 
increased 10 percent over the last 10 years 
overall in the state, and there has been a dra- 
matic increase in participation by minority stu- 
dents. The number of African American stu- 
dents going to college in Oklahoma is up 41 
percent, Native Americans attending college 
has increased 55 percent, and the number of 
Hispanic students attending college is up 80 
percent! These figures are just amazing. 

Also, fewer students in Oklahoma are taking 
remedial courses during their first year of col- 
lege. In fact, Oklahoma has one of the lowest 
remediation rates in the nation. The GEAR UP 
Program has also significantly increased the 
number of students enrolled in Oklahoma’s 
Promise scholarship program which targeted 
at low income students. Participation in the 
scholarship program is up 50 percent since 
2005. 

In addition to the overall state grant, Okla- 
homa’s universities and local school districts 
have 8 GEAR UP partnership grants. These 
partnership grants serve local school districts 
and have over $10 million in funding annually 
from a combination of state and federal dollars 
that will go towards Oklahoma’s educational 
system. 

Madam Speaker, one of these partnership 
schools, Eastern Oklahoma State College, 
hosted a summer camp for students enrolled 
in the program. The camp is designed to es- 
tablish a positive direction for the students’ fu- 
ture and encourage them to make positive de- 
cisions. Recently, our office received literally 
hundreds of letters from Middle and early High 
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School students detailing their experiences 
with the GEAR UP summer camp. These low- 
income youth all detailed that they fully en- 
joyed the programs that GEAR UP guided and 
that some are now considering college a an 
option. The vast majority of these letters said 
that the students would participate again and 
hope to continue GEAR UP through high 
school. 

The results of GEAR UP are clear. This pro- 
gram has helped thousands of students reach 
college over the last ten years, and | urge my 
colleagues to vote for this resolution com- 
mending its marked success. 

Mr. HIGGINS. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1311. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. FATTAH. Madam Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EE 


SUPPORTING THE GOALS AND 
IDEALS OF A NATIONAL GUARD 
YOUTH CHALLENGE DAY 


Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1202) supporting 
the goals and ideals of a National 
Guard Youth Challenge Day. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. REs. 1202 


Whereas many of America’s youth who 
drop out of high school need avenues, guid- 
ance, and encouragement toward self-suffi- 
ciency and success; 

Whereas 1,200,000 students drop out of high 
school each year, costing the Nation more 
than $309,000,000,000 in lost wages, revenues, 
and productivity over students’ lifetimes; 

Whereas 33,000,000 Americans ages 16 to 24 
do not have a high school degree; 

Whereas high school dropouts can expect 
to earn about $19,000 per year compared to 
$28,000 for high school graduates; 

Whereas nearly 30 percent are unemployed 
and 24 percent are on welfare; 

Whereas approximately 67 percent of 
Americans in prison are high school drop- 
outs; 

Whereas the goal of the National Guard 
Youth Challenge Foundation, a nonprofit 
501(c)(3) organization, is to improve the edu- 
cation, life skills, and employment potential 
of America’s high school dropouts though 
public awareness, scholarships, higher edu- 
cation assistance, mentoring, and job devel- 
opment programs; 

Whereas the National Guard Youth Chal- 
lenge Program provides military-based 
training, supervised work experience, assist- 
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ance in obtaining a high school diploma or 
equivalent, development of leadership quali- 
ties, promotion of citizenship, fellowship, 
service to community, life skills training, 
health and physical education, positive rela- 
tionships with adults and peers, and career 
planning; 

Whereas the National Guard Youth Chal- 
lenge Program represents a successful joint 
effort between Federal and State govern- 
ments; 

Whereas since 1993, the National Guard 
Youth Challenge Program has grown to 35 
sites in 28 States, Puerto Rico, and the Dis- 
trict of Columbia; 

Whereas since 1998, over 177,100 students 
have successfully graduated from the pro- 
gram, of whom 80 percent earned their high 
school diploma or GED, 26 percent entered 
college, 18 percent entered the military, and 
56 percent joined the workforce in career 
jobs; 

Whereas the National Guard Youth Chal- 
lenge Program has successfully helped our 
Nation’s dropouts; and 

Whereas the National Guard Youth Chal- 
lenge Program can play a larger role in serv- 
ing and helping America’s youth: Now, 
therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) supports the goals and ideals of a Na- 
tional Guard Youth Challenge Day; and 

(2) calls upon the people of the United 
States to observe such a day with appro- 
priate ceremonies and respect. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, as a member of the 
House Committee on Oversight and 
Government Reform, I rise to join my 
colleagues in consideration of H. Res. 
1202 which supports the goals and 
ideals of National Guard Youth Chal- 
lenge Day. 

H. Res. 1202 was introduced by our 
colleague and ranking member, the 
gentleman from Virginia (Mr. DAVIS) 
on May 15, 2008. This resolution was 
considered by and reported from the 
Committee on Oversight and Govern- 
ment Reform on July 16, 2008, by voice 
vote and has the support and cospon- 
sorship of 62 Members of Congress. 

In America today, we are facing an 
epidemic of young men and women 
dropping out of high school. Even with 
programs like GEAR UP, each year we 
continue to see that nearly a million 
and a quarter students fail to graduate 
from high school, and that there are 
approximately 33 million Americans 
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between the ages of 16 and 24 who have 
not earned their high school degree. 

These facts help to highlight the im- 
portance of recognizing the efforts and 
achievements of the National Guard 
Youth Challenge Program. The Na- 
tional Guard Youth Challenge Program 
strives to improve the education, life 
skills, and employment potential of 
America’s high school dropouts 
through public awareness, scholar- 
ships, higher education assistance, 
mentoring, and job development pro- 
grams. The program can be found in 28 
States as well as Puerto Rico and the 
District of Columbia and at each site 
you can find a difference being made in 
the lives of so many deserving young 
people. 

Since it began in 1993, the National 
Guard Youth Challenge Program has 
assisted over 75,000 students. The suc- 
cess rate is astounding: 80 percent earn 
their high school diplomas or GED, 26 
percent enter college, 18 percent enter 
the military, and 56 percent join the 
workforce in career jobs. 

Madam Speaker, I would like to 
thank the gentleman from Virginia for 
sponsoring the measure at hand and 
given the significant contribution that 
the National Guard Youth Challenge 
Program makes to our nation, I urge 
my colleagues to join me in supporting 
H. Res. 1202. 

I reserve the balance of my time. 

Mr. DAVIS of Virginia. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, today I ask my col- 
leagues to join Congressman DICKS and 
me in honoring the students and grad- 
uates of the National Guard Youth 
Challenge Program and the people who 
support them by passing H. Res. 1202. 

Nearly 7,000 students drop out of high 
school every day, putting each of them 
at risk for drug use, gang violence, and 
abusive relationships. The National 
Guard Youth Challenge Program is a 
17-month voluntary intervention pro- 
gram that gives at-risk youth a chance 
to develop and grow in positive ways. 

What few people realize is that the 
National Guard Youth Challenge Pro- 
gram is the second largest mentoring 
program in the United States. The pro- 
gram emphasizes service to commu- 
nity, leadership development, team 
pbuilding, life skills training, health 
education, physical activity, edu- 
cational and vocational instruction, 
citizenship, positive relationships with 
adults and peers, and career planning. 

Since its inception in 1993, over 77,000 
former high school dropouts have grad- 
uated from 35 youth challenge pro- 
grams in 29 States, Puerto Rico, and 
the District of Columbia. Seventy-four 
percent of these graduates have earned 
their high school diploma or GED, and 
each year 25 percent go on to college, 
20 percent enter the military, and 55 
percent join the workforce in career 
jobs. 
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A joint State and Federal effort, the 
National Guard Youth Challenge Pro- 
gram is growing and continuing to 
make a difference in the lives of our 
youth. 

We hope you will join us in sup- 
porting the past, current, and future 
students of this program, and the goals 
and ideals of a National Guard Youth 
Challenge Day. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Ms. HIRONO. Madam Speaker, | rise in 
support of H. Res. 1202, a resolution that sup- 
ports the goals and ideals of a National Guard 
Youth Challenge Day. 

This measure celebrates the success of the 
National Guard Youth Challenge Program. Im- 
plemented by the National Guard in partici- 
pating states, the program aims to address the 
growing national epidemic of high school drop- 
outs by improving the education, life skills, and 
employment potential for “at risk” youth 
through military-based training and supervised 
work experience. The program is fundamental 
in giving young people a second chance to 
obtain their high school diplomas and to be- 
come productive citizens within their commu- 
nities. 

The National Guard Youth Challenge Pro- 
gram is results-driven and cost-effective. Since 
its inception in 1993, nearly 80,000 students 
have graduated from the program, and more 
than 90 percent of its graduates earn their 
high school diploma or GED, go to college, 
enter the military, or join the workforce. 

When | served as Lieutenant Governor of 
Hawaii, | met with program participants and 
staff on numerous occasions and was im- 
pressed by the achievements of its graduates. 
The National Guard Youth Challenge Program 
has made a lasting impact on young people 
and communities not only in Hawaii but across 
the Nation. 

| urge my colleagues to support this meas- 
ure. 

Mr. DICKS. Madam Speaker, as a co-spon- 
sor of this resolution, | appreciate the oppor- 
tunity to offer a statement in support of House 
Resolution 1202, supporting the goals and 
ideals of National Guard Youth Challenge 
Day. | thank my colleague, Mr. DAvis from Vir- 
ginia, for having introduced this resolution so 
that today we are able to vote on it. 

Throughout my career | have had a deep in- 
terest in programs that help our youth to de- 
velop into good citizens; citizens who will carry 
our Nation into the future, and citizens who 
are able to enjoy the satisfaction that comes 
from realizing their individual potential through- 
out their lives. It was a little over two years 
ago that | had my first direct contact with the 
National Guard Youth Challenge Program. | 
learned much about the program from meet- 
ings here in Washington, DC, where | heard 
about its 80 percent success rate in partici- 
pating youth getting a high school diploma or 
GED. | heard about the success in graduating 
over 77,000 youth from programs in 30 states 
and territories. And | learned about the im- 
pressive numbers of graduates going on to 
jobs in the economy, joining the military, or 
continuing their education. 

The statistics are impressive, but the experi- 
ence that had the greatest impact on me was 
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my visit to the Oregon National Guard Youth 
Challenge Program in Bend, Oregon. | was 
truly astounded by the stories that | heard 
from the young men and women there who 
found in themselves a desire to change, and 
made the commitment to the Youth Challenge 
experience to fundamentally change the direc- 
tion of their lives. Many of these were youth 
who might otherwise have resigned them- 
selves to a future of low expectations that 
could include drug and alcohol abuse, gang 
membership, and dead-end job prospects. But 
they took a chance on the Youth Challenge 
program, and through their own commitment 
and hard work found value, discipline and di- 
rection for themselves. 


Today, | am pleased to be able to tell my 
colleagues that the State of Washington is 
well on its way to establishing a Youth Chal- 
lenge program of its own. The support from 
the State government and the community 
have been absolutely fantastic. Governor 
Chris Gregoire, our State Superintendent of 
Public Instruction Terry Bergeson, the Adjutant 
General Tim Lowenberg, and the legislature in 
Olympia, Washington have been enthusiasti- 
cally behind this program all the way. 


In my home town of Bremerton, Wash- 
ington, the Superintendent of Schools and the 
school board have embraced the program and 
look forward to our program at the Washington 
Youth Academy making a difference for youth 
from across the entire state. At the Federal 
level, the National Guard Bureau has been un- 
wavering in its support of all of the programs 
across the country, and for starting this new 
program in the State of Washington. 


The great thing about this program is that it 
sells itself. It just takes coming in contact with 
the positive energy young men and women in 
the program and their families to become a 
believer. By this time next year, | look forward 
to being able to report to my colleagues that 
the Washington Youth Academy will have 
graduated its first class of 150 youth who will 
be on a fundamentally different and more 
positive path for the rest of their lives. 

Madam Speaker, | take great pleasure in 
supporting this resolution, and commend the 
National Guard Youth Challenge Program to 
the attention of all of my colleagues. 

Mr. HIGGINS. Madam Speaker, I 
urge adoption of the resolution, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1202. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HIGGINS. Madam Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 
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EXPRESSING SUPPORT OF THE 
GOALS AND IDEALS OF NA- 


TIONAL CARRIAGE DRIVING 
MONTH 
Mr. HIGGINS. Madam Speaker, I 


move to suspend the rules and agree to 
the resolution (H. Res. 1128) expressing 
support of the goals and ideals of Na- 
tional Carriage Driving Month. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1128 


Whereas the Carriage Association of Amer- 
ica has, for almost 50 years, fostered and or- 
ganized efforts to preserve and recognize the 
significant contributions that animal-drawn 
vehicles have made to American culture; 

Whereas animal-drawn vehicles helped set- 
tle and build the United States of America; 

Whereas it is now almost 100 years since 
the rapid change from animal-drawn vehicles 
to machine-powered vehicles; 

Whereas museums across America have 
preserved and protected examples of car- 
riages, wagons, and other types of mostly 
horse-drawn vehicles, which helped Ameri- 
cans build, farm, and socialize from the ear- 
liest days of this Nation’s existence; 

Whereas tens of thousands of Americans 
enjoy collecting, preserving, driving, and re- 
storing horse-drawn vehicles; 

Whereas there are hundreds of annual pa- 
rades, shows, auctions, and similar events to 
enjoy, recognize, and preserve this important 
part of our Nation’s heritage; 

Whereas the World Equestrian Games have 
been awarded to the United States and will 
be held in 2010 at the Kentucky Horse Park 
in Lexington, Kentucky; and 

Whereas the month of May is celebrated by 
the carriage-riding community as Carriage 
Riding Month: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) expresses support for National Carriage 
Driving Month, along with its goals and 
ideals; and 

(2) encourages supporters, historical orga- 
nizations, and educational entities to ob- 
serve the month and collaborate on efforts to 
further protect, preserve, and appreciate car- 
riages as part of our Nation’s history. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

As a member of the House Committee 
on Oversight and Government Reform, 
I rise for the consideration of H. Res. 
1128, which expresses the support for 
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the goals and ideals of National Car- 
riage Driving Month. 

Our colleague, Congressman DAVID 
DAVIS of Tennessee, introduced House 
Resolution 1128 on April 22 of this year. 
The resolution was considered by and 
reported from the Oversight Com- 
mittee on July 16, 2008, by voice vote, 
and has the support and cosponsorship 
of 50 Members of Congress. 

While over a century has passed since 
Henry Ford forever changed the face of 
transportation, tens of thousands of 
Americans still enjoy collecting, pre- 
serving, driving, and restoring horse- 
drawn vehicles. Aided by the efforts of 
organizations such as the Carriage As- 
sociation of America, which has de- 
voted great effort to preserving and 
recognizing the significant contribu- 
tions of animal-drawn vehicles, car- 
riages are enjoyed at hundreds of 
events nationwide each year. 

I thank the gentleman from Ten- 
nessee for sponsoring the measure at 
hand. Passage of H. Res. 1128 will not 
only express our support for National 
Carriage Driving Month, but also en- 
courage our fellow Americans and en- 
thusiasts, historical organizations, and 
educational entities to observe and 
participate in events that protect, pre- 
serve and appreciate carriages as part 
of our Nation’s history. 

I urge the adoption of this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DAVIS of Virginia. Madam 
Speaker, I would yield such time as he 
may consume to the gentleman from 
Tennessee (Mr. DAVID DAVIS), the au- 
thor of this resolution. 

Mr. DAVID DAVIS of Tennessee. 
Madam Speaker, I rise today to ask the 
House to join me in supporting House 
Resolution 1128, legislation that sup- 
ports the goals and ideals of National 
Carriage Driving Month. 

The origin of carriages can be traced 
to the Middle Ages when roads were ex- 
tremely crude, and wooden carts of- 
fered an uncomfortable way to be 
transported. From the 16th century, 
various types of vehicles were built 
with some rudimentary form of springs 
to create some comfort for passengers. 
The luxury of springs spurred the popu- 
larity and comfort of this mode of trav- 
el and mass production of carriages 
would begin in earnest. 

As travel distances increased, the 
hooded carts were replaced with car- 
riages with a roof and later with a 
closed cabin with doors and windows. 
Carriages were built for royalty, busi- 
nessmen and merchants and com- 
moners, often named after their func- 
tion or shape. 

When the technique of forging iron 
was developed in the 1800s, steel parts 
would replace leather springs. Industri- 
ally produced springs, axles and other 
metal parts improved the quality of 
the carriages leading into the 19th cen- 
tury, which was the golden age of the 
carriage. 
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The Industrial Revolution stimulated 
economic changes that added pros- 
perity to the middle class, and they 
would ultimately become the driving 
force behind the purchase of carriages 
and the creation of carriage factories 
founded in cities throughout America 
and the rest of the world. Certainly, be- 
fore the advent of the automobile, 
Americans enjoyed the horse-drawn 
carriage as a mode of transportation. 
Today, many people, including con- 
stituents of mine in east Tennessee, 
collect and restore the great vehicles 
as an avocation. Tens of thousands of 
Americans now enjoy this pursuit and 
millions more Americans enjoy their 
work in parades, shows and museums. 

The month of May is often celebrated 
by the carriage community as carriage 
riding month, and this legislation sup- 
ports the idea of a National Carriage 
Driving Month. These vehicles helped 
settle and build our Nation in its in- 
fancy, and this noncontroversial legis- 
lation celebrates the elegance and 
charm of a bygone era. 

In closing, I am pleased that the 
House is considering this non- 
controversial legislation celebrating a 
mode of transportation prior to the era 
of the automobile. I regret the House is 
not considering meaningful legislation 
to deal with our current energy crisis. 
With gas prices continuing to escalate, 
my friends in the carriage restoration 
and driving community may find them- 
selves in demand once again. 

I ask my colleagues to please support 
House Resolution 1128 and please sup- 
port bringing meaningful energy legis- 
lation to the floor on which so many of 
my constituents of the First Congres- 
sional District of Tennessee are asking 
for action. 

Mr. HIGGINS. Madam Speaker, I con- 
tinue to reserve. 

Mr. DAVIS of Virginia. Madam 
Speaker, I would associate myself with 
the remarks of the gentleman from 
Tennessee. 

Madam Speaker, just one month ago we 
honored the 100th Anniversary of General Mo- 
tors and one of their most famous cars, the 
Corvette, as a company that revolutionized the 
way people travel. And today, we are here to 
recognize the significance of the horse car- 
riage that ultimately led to the evolution from 
animal-drawn vehicles to machine-powered 
vehicles. 

Originally developed to transport wealthy 
people in a clean, elegant and safe manner, 
the carriage has evolved over time. In this 
country, carriages were not only used by the 
wealthy, but became part of the fabric of ev- 
eryday life as they were used on farms and in 
towns for commerce, trade and transportation. 

Carriages have now become a pleasant way 
to experience the past as well as a way to 
preserve a part of American history. Museums 
across the country have exhibits of horse 
drawn carriages, which help educate visitors 
about these vehicles that were such an impor- 
tant part of American history. 
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Carriages can also be found at numerous 
parades, shows and fairs where they help 
showcase and preserve horse drawn vehicles. 

Carriage use still thrives at these types of 
events due to the hard work of groups such as 
the Carriage Association of America (CAA) 
whose mission it is to preserve the history and 
tradition of horse drawn carriages and sleighs. 

This resolution also seeks to highlight the 
World Equestrian Games which will be held in 
Lexington, Kentucky in 2010. 

One of the events during the games will be 
competitive carriage driving called, Carting. 

Madam Speaker, this resolution makes me 
wonder, that while the horse drawn carriage 
has largely vanished as an everyday occur- 
rence, if more and more people won't revert 
back to this form of transportation now that 
gas prices are so high. 

But | digress. Madam Speaker, | call on my 
colleagues to support a National Carriage 
Driving Month and encourage people to further 
protect, preserve, and appreciate carriages as 
part of our Nation’s history. 

Madam Speaker, I yield back the bal- 
ance of my time and urge adoption of 
the resolution. 

Mr. HIGGINS. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1128. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


STAN LUNDINE POST OFFICE 
BUILDING 


Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6226) to designate the facility 
of the United States Postal Service lo- 
cated at 300 East 3rd Street in James- 
town, New York, as the “Stan Lundine 
Post Office Building”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6226 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STAN LUNDINE POST OFFICE BUILD- 
ING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 300 
East 3rd Street in Jamestown, New York, 
shall be known and designated as the “Stan 
Lundine Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Stan Lundine Post Of- 
fice Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 
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The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I am pleased to come to the floor 
today for the consideration of H.R. 
6226, which recognizes the achieve- 
ments of Stan Lundine. I introduced 
this measure on June 16, 2008, and the 
bill enjoys support from members of 
the New York congressional delega- 
tion. H.R. 6226 was considered in com- 
mittee on July 16, 2008, and was ordered 
to be reported by voice vote. 

Stan Lundine was born on February 
4, 1939. He grew up in Jamestown, New 
York. He served his community as 
mayor of Jamestown, as a United 
States Representative, and lieutenant 
governor of New York. He graduated 
from Duke University in 1961 and from 
New York University School of Law in 
1964. 

As mayor of Jamestown from 1970 to 
1976, his work implementing a labor 
management strategy ended long-run- 
ning labor conflicts and helped James- 
town gain national attention as a 
model for labor-management coopera- 
tion. 

During his time in Congress from 1976 
to 1987, Stan focused on finance, bank- 
ing and economic development policy. 
He was chairman of the Subcommittee 
on International Development Institu- 
tions and Finance and played an in- 
strumental role in developing legisla- 
tion that created labor-management 
councils and employee stock ownership 
plans. 

In 1986, Stan became lieutenant gov- 
ernor of New York under Governor 
Mario Cuomo, where he focused on 
housing, economic development, tech- 
nology, and job training programs. 

Today, Stan continues his public 
service through his position on the 
boards of directors for several not-for- 
profit organizations, including the 
Chautauqua Institution, the Robert H. 
Jackson Center, and the Fredonia Col- 
lege Foundation. He also recently 
served as head of the New York State 
Commission on Local Efficiency and 
Government Competitiveness. 

The legislation before the House 
today, H.R. 6226, would honor Stan 
Lundine by naming a post office in his 
hometown of Jamestown, New York, in 
his honor. I urge my colleagues to 
adopt this legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DAVIS of Virginia. Madam 
Speaker, I yield myself such time as I 
may consume. 
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I rise today in support of H.R. 6226, 
legislation to designate the post office 
in Jamestown, New York, as the Stan 
Lundine Post Office Building. 

Stan Lundine is one of Jamestown, 
New York’s most steadfast public serv- 
ants, who served as mayor of James- 
town, as a United States Representa- 
tive and as lieutenant governor of New 
York. A Jamestown native, Stan Lun- 
dine was elected mayor of his home- 
town in 1970, just 6 years after grad- 
uating from New York University 
School of Law. At the start of his ca- 
reer, he found the City of Jamestown 
crippled by labor strife and imme- 
diately implemented a successful 
labor-management strategy that would 
receive national attention. 

Realizing his success aS mayor, the 
people of New York’s 39th District 
elected Lundine to the House in 1976. In 
his five terms as a Congressman from 
New York, Stan Lundine continued to 
focus on labor-management issues and 
was instrumental in developing legisla- 
tion that created labor-management 
councils throughout the country and 
employee stock ownership plans. While 
in Congress he also focused on finance 
and banking, serving as subcommittee 
chairman of the House Banking Com- 
mittee. 

After a successful career in the House 
of Representatives, Congressman Lun- 
dine declined to seek reelection, but 
once again turned his attention to 
State government. In 1986, he was 
elected lieutenant governor of New 
York under Mario Cuomo and served 
his home State for another 8 years. 
During his tenure as lieutenant gov- 
ernor, he worked on housing, tech- 
nology, economic development initia- 
tives, as well as training and program- 
ming policies, until he and Governor 
Cuomo were defeated in 1994. 

In addition to his public service to 
the State of New York, Congressman 
Stan Lundine’s contributions and ac- 
complishments stretch deep into the 
private sector. Putting his labor-man- 
agement skills to use, he now serves as 
director of the National Forge Com- 
pany, U.S. Investment Services, and 
John Ullman Associates. He also serves 
as executive director of the Chau- 
tauqua County Health Network, a 
group of four hospitals and their physi- 
cians dedicated to improving the local 
health care delivery system in his com- 
munity. 

His contributions to the country, the 
State of New York and the City of 
Jamestown are as important as they 
are lasting. 

Let us commemorate his 25 years of 
public service by naming the post of- 
fice in his hometown of Jamestown, 
New York, the Stan Lundine Post Of- 
fice Building. 

Madam Speaker, I am prepared to 
yield back the balance of my time and 
would urge the adoption of the resolu- 
tion and thank the gentleman for in- 
troducing it. 
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Mr. HIGGINS. Madam Speaker, I 
would urge passage of this bill and 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and pass the bill, H.R. 6226. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


Ee 


RONALD REAGAN CENTENNIAL 
COMMISSION ACT 


Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5235) to establish the Ronald 
Reagan Centennial Commission, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5235 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ronald 
Reagan Centennial Commission Act’’. 

SEC. 2. ESTABLISHMENT. 

There is established a commission to be 
known as the ‘‘Ronald Reagan Centennial 
Commission” (in this Act referred to as the 
““Commission’’). 

SEC. 3. DUTIES OF COMMISSION. 

The Commission shall— 

(1) plan, develop, and carry out such activi- 
ties as the Commission considers fitting and 
proper to honor Ronald Reagan on the occa- 
sion of the 100th anniversary of his birth; 

(2) provide advice and assistance to Fed- 
eral, State, and local governmental agencies, 
as well as civic groups to carry out activities 
to honor Ronald Reagan on the occasion of 
the 100th anniversary of his birth; 

(3) develop activities that may be carried 
out by the Federal Government to determine 
whether the activities are fitting and proper 
to honor Ronald Reagan on the occasion of 
the 100th anniversary of his birth; and 

(4) submit to the President and Congress 
reports pursuant to section 7. 

SEC. 4. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 11 members as 
follows: 

(1) The Secretary of the Interior. 

(2) Four members appointed by the Presi- 
dent after considering the recommendations 
of the Board of Trustees of the Ronald 
Reagan Foundation. 

(3) Two Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives. 

(4) One Member of the House of Represent- 
atives appointed by the minority leader of 
the House of Representatives. 

(5) Two Members of the Senate appointed 
by the majority leader of the Senate. 

(6) One Member of the Senate appointed by 
the minority leader of the Senate. 

(b) EX OFFICIO MEMBER.—The Archivist of 
the United States shall serve in an ex officio 
capacity on the Commission to provide ad- 
vice and information to the Commission. 

(c) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. 
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(d) DEADLINE FOR APPOINTMENT.—AI1] mem- 
bers of the Commission shall be appointed 
not later than 90 days after the date of the 
enactment of this Act. 

(e) VACANCIES.—A vacancy on the Commis- 
sion shall— 

(1) not affect the powers of the Commis- 
sion; and 

(2) be filled in the manner in which the 
original appointment was made. 

(f) RATES OF PAy.—Members shall serve 
without pay. 

(g) TRAVEL EXPENSES.—Each member of 
the Commission shall be reimbursed for trav- 
el and per diem in lieu of subsistence ex- 
penses during the performance of duties of 
the Commission while away from home or 
his or her regular place of business, in ac- 
cordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 

(h) QUORUM.—A majority of the members 
of the Commission shall constitute a quorum 
but a lesser number may hold hearings. 

(i) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by a majority 
vote of the members of the Commission. 

SEC. 5. DIRECTOR AND STAFF OF COMMISSION. 

(a) DIRECTOR.—The Commission may ap- 
point an executive director. The executive 
director may be paid at a rate not to exceed 
the maximum rate of basic pay for GS-15 of 
the General Schedule. 

(b) STAFF.—The Commission may appoint 
and fix the pay of additional personnel as it 
considers appropriate except that an indi- 
vidual so appointed may not receive pay in 
excess of the maximum rate of basic pay for 
GS-13 of the General Schedule. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAws.—The executive director and staff 
of the Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates, except as provided in subsections 
(a) and (b). 

(d) DETAIL OF FEDERAL EMPLOYEES.—Upon 
request of the Commission, the Secretary of 
the Interior or the Archivist of the United 
States may detail, on a reimbursable basis, 
any of the personnel of that department or 
agency to the Commission to assist it in car- 
rying out its duties under this Act. 

(e) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, but at rates for indi- 
viduals not to exceed the daily equivalent of 
the maximum annual rate of basic pay for 
GS-14 of the General Schedule. 

(f) VOLUNTEER AND UNCOMPENSATED SERV- 
IcES.—Notwithstanding section 1342 of title 
31, United States Code, the Commission may 
accept and use voluntary and uncompensated 
services as the Commission determines nec- 
essary. 

SEC. 6. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this Act, hold 
hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. 

(b) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
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its duties under this Act. Upon request of the 
chairperson of the Commission, the head of 
that department or agency shall furnish that 
information to the Commission. 

(d) GIFTS, BEQUESTS, DEVISES.—The Com- 
mission may solicit, accept, use, and dispose 
of gifts, bequests, or devises of money, serv- 
ices, or property, both real and personal, for 
the purpose of aiding or facilitating its work. 

(e) AVAILABLE SPACE.—Upon the request of 
the Commission, the Administrator of Gen- 
eral Services shall make available nation- 
wide to the Commission, at a normal rental 
rate for Federal agencies, such assistance 
and facilities as may be necessary for the 
Commission to carry out its duties under 
this Act. 

(f) CONTRACT AUTHORITY.—To the extent or 
in the amounts provided in advance in appro- 
priations Acts, the Commission may enter 
into contracts with and compensate govern- 
ment and private agencies or persons to en- 
able the Commission to discharge its duties 
under this Act, without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5). 
SEC. 7. REPORTS. 

(a) ANNUAL REPORTS.—The Commission 
shall submit to the President and the Con- 
gress annual reports on the revenue and ex- 
penditures of the Commission, including a 
list of each gift, bequest, or devise to the 
Commission with a value of more than $250, 
together with the identity of the donor of 
each gift, bequest, or devise. 

(b) INTERIM REPORTS.—The Commission 
may submit to the President and Congress 
interim reports as the Commission considers 
appropriate. 

(c) FINAL REPORT.—Not later than April 30, 
2011, the Commission shall submit a final re- 
port to the President and the Congress con- 
taining— 

(1) a summary of the activities of the Com- 
mission; 

(2) a final accounting of funds received and 
expended by the Commission; and 

(3) the findings, conclusions, and final rec- 
ommendations of the Commission. 

SEC. 8. TERMINATION. 

(a) IN GENERAL.—The Commission may ter- 
minate on such date as the Commission may 
determine after it submits its final report 
pursuant to section 7(c), but not later than 
May 30, 2011. 

(b) FACA NONAPPLICABILITY.—Section 14(b) 
of the Federal Advisory Committee Act (5 
U.S.C. App. 2) shall not apply to the Commis- 
sion. 

SEC. 9. ANNUAL AUDIT AND AUTHORIZATION 
AND AVAILABILITY OF APPROPRIA- 
TIONS. 

(a) AUTHORIZATION.—There is authorized to 
be appropriated $1,000,000 to carry out this 
Act for the period encompassing fiscal years 
2009 through 2011, but not to exceed $500,000 
in any fiscal year. 

(b) AVAILABILITY .— 

(1) Amounts appropriated pursuant to sub- 
section (a) are authorized to remain avail- 
able until expended. 

(2) Amounts appropriated pursuant to sub- 
section (a) in excess of $500,000 shall be avail- 
able for obligation only to the extent 
matched by an equal amount of nongovern- 
mental contributions. 

(c) ANNUAL AUDIT.—For any fiscal year for 
which the Commission receives an appropria- 
tion of funds authorized under this section, 
the Inspector General of the Department of 
the Interior shall perform an audit of the 
Commission, shall make the results of the 
audit available to the public, and shall trans- 
mit such results to the Committee on Over- 
sight and Government Reform of the House 
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of Representatives and the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen- 
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. HIGGINS. Madam Speaker, I 
yield 2 minutes to Representative Fos- 
TER from the State of Illinois. 

Mr. FOSTER. Madam Speaker, today 
I rise in strong support of H.R. 5235, the 
Ronald Reagan Centennial Commission 
Act. 

This bill is especially significant for 
myself and for my constituents, be- 
cause Ronald Reagan was a native son 
of my district. Born in Tampico, Illi- 
nois, and raised in Dixon, Ronald 
Reagan spent his life upholding the 
strong values of small-town America. 

Whatever your political philosophy, 
there is no doubt that Ronald Reagan 
left an indelible imprint on the fabric 
of America. The Great Communicator, 
he had an emotional connection with 
the American people that was sus- 
tained through good times and bad. 

As a physicist, I want to pay par- 
ticular tribute to President Reagan’s 
rock-solid belief that the world should 
be rid of nuclear weapons. That mo- 
ment in Reykjavik, in 1986, when Mi- 
khail Gorbachev and Ronald Reagan 
reached an agreement in principle to 
rid the world of nuclear weapons, is a 
moment and an opportunity that we 
should not have let slip between our 
fingers, and we should grasp and seize 
in the future. 

While we all recognize that we live in 
a dangerous world, nonetheless, nu- 
clear disarmament is an aspirational 
goal that world leaders should strive to 
achieve. 

I would also like to take this time to 
commend Nancy Reagan for her 
strength during her husband’s illness 
and her steadfast devotion to President 
Reagan during his last days. Her work 
since his death has been essential in 
preserving his legacy, and we should 
pass this bill to honor her efforts. 

This bill, if passed, would establish 
the Ronald Reagan Centennial Com- 
mission in order to honor the 100th an- 
niversary of Reagan’s birth with activi- 
ties, a postal stamp and a $1 coin. 

I urge my fellow representatives to 
vote in favor of this bill so that we 
may properly celebrate the life, legacy, 
and hometown of this consequential 
President. He was loved by his country 
and he is deserving of this honor. 
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Mr. DAVIS of Virginia. Madam 
Speaker, I would yield to the author of 
this resolution, Mr. GALLEGLY, the gen- 
tleman from California, as much time 
as he may consume. 

Mr. GALLEGLY. I thank the gen- 
tleman for yielding. 

Madam Speaker, I rise today in sup- 
port of H.R. 5235, the Ronald Reagan 
Centennial Commission Act. 
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To prepare for the upcoming anniver- 
sary of his 100th birthday on February 
6, 2011, Mr. BLUNT and I, along with 160 
cosponsors from both parties, intro- 
duced this legislation creating the 
Ronald Reagan Centennial Commission 
to pay tribute to our 40th President. 

This 1l-member bipartisan commis- 
sion is similar to the others created for 
Presidents Abraham Lincoln, Theodore 
Roosevelt, Franklin Delano Roosevelt, 
Harry Truman and Dwight Eisenhower. 
This commission will develop plans and 
memorials to honor President Ronald 
Reagan. These events will take place 
all over the country, from here in 
Washington, DC to his birthplace in Il- 
linois, to California, where he lived 
most of his life. 

As a fellow Californian, I had the 
great pleasure of spending time with 
him when I first came to the House of 
Representatives in 1986. And as a mat- 
ter of fact, his Presidential Library and 
burial place is only a few blocks from 


my own home in Simi Valley, Cali- 
fornia. 
“The Great Communicator’? spoke 


for the American people, capturing the 
hearts of small-town citizens and world 
leaders alike. His remarkable career 
and public life spanned over 50 years. It 
began as a student leader, sports broad- 
caster in Illinois and Iowa, then to Hol- 
lywood as an actor and long-time presi- 
dent of the Screen Actors Guild. 

California enjoyed an economic re- 
surgence during his terms as Governor, 
and as President of the United States, 
his legacy is extraordinary. In 8 short 
years as President, Ronald Reagan pre- 
sided over international changes and 
ushered in unparalleled peace and pros- 
perity, not only for our Nation, but for 
the entire world. 

I want to thank my good friend, Roy 
BLUNT and his staff for supporting, as 
well as Chairman WAXMAN and the 
ranking member, TOM DAVIS, and their 
staffs for their assistance in putting 
this bill together. 

I also want to express my apprecia- 
tion to our Majority Leader, STENY 
HOYER, for bringing this bill to the 
floor today. 

I ask my colleagues to join me in 
strongly supporting H.R. 5235, the Ron- 


ald Reagan Centennial Commission 
Act. 

Mr. HIGGINS. We have no more 
speakers, but I will continue to re- 
serve. 

Mr. DAVIS of Virginia. Madam 


Speaker, I yield myself such time as I 
may consume. 
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I again want to thank Mr. GALLEGLY 
and Mr. BLUNT for their work and lead- 
ership on this bill, and for Mr. Wax- 
MAN, the chairman of the committee, 
for enabling this to move forward in 
such an expeditious manner. 

On 9 separate occasions, Congress has 
established a commission or a joint 
committee to celebrate the life and ac- 
complishments of one of our Nation’s 
Presidents or First Ladies. To date, we 
have honored James Madison, Thomas 
Jefferson, Abraham Lincoln, Teddy 
Roosevelt, Woodrow Wilson, Franklin 
Roosevelt, his wife, Eleanor, Harry 
Truman and Dwight Eisenhower. 

Madam Speaker, H.R. 5235, The 
Reagan Centennial Commission Act, 
would create a commission to add Ron- 
ald Reagan to that list. Like previous 
commissions, the Reagan Commission 
will use the occasion of what would 
have been President Reagan’s 100th 
birthday in 2011 to call attention to his 
life and his numerous accomplish- 
ments. 

The commission will plan activities 
for the year leading up to the Presi- 
dent’s birthday. In the past, activities 
have included essay contests for stu- 
dents, research papers, symposiums, 
events at particular historical sites, 
and even joint sessions of Congress. 

The commission will be composed of 
Members of Congress and individuals 
who have a knowledge or other exper- 
tise concerning the life of President 
Reagan, including his childhood, his 
career in Hollywood and his political 
career and legacy. Given the impact of 
President Reagan on his beloved Cali- 
fornia, the United States and the 
world, this is a fitting and a proper 
tribute. 

Madam Speaker, Ronald Reagan 
transformed our Nation. He spoke of 
limited government, commonsense val- 
ues, and the bedrock notion of democ- 
racy which built this country. He em- 
bodied the optimism, the principles 
and the determination of our citizens 
and our Nation. The American people 
responded to his call, and he led this 
country back from a decade of decline, 
transforming politics forever. 

As a broadcaster, as an actor, as Gov- 
ernor and as President, he gave voice 
to America. 

I am pleased to support this legisla- 
tion, and I ask my colleagues to join 
me. 

Madam Speaker, I yield the balance 
of my time. 

Mr. HIGGINS. Madam Speaker, I 
thank the gentleman from California 
for introducing this measure. I urge its 
passage, and I yield back. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and pass the bill, H.R. 5235, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
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rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


MOTION TO GO TO CONFERENCE 
ON S. 294, PASSENGER RAIL IN- 
VESTMENT AND IMPROVEMENT 
ACT OF 2008 


Mr. OBERSTAR. Madam Speaker, 
pursuant to clause 1 of rule XXII, and 
by direction of the Committee on 
Transportation and Infrastructure, I 
move to take from the Speaker’s table 
the Senate bill (S. 294) to reauthorize 
Amtrak, and for other purposes, with a 
House amendment thereto, insist upon 
the House amendment, and request a 
conference with the Senate thereon. 

The Clerk read the title of the Senate 
bill. 

The motion was agreed to. 

MOTION TO INSTRUCT 

Mr. HELLER of Nevada. Madam 
Speaker, I have a motion to instruct at 
the desk. 

The Clerk read as follows: 

Mr. Heller of Nevada moves that the man- 
agers on the part of the House at the con- 
ference on the disagreeing votes of the 2 
houses on the House amendment to the bill 
S. 294 be instructed to insist on the provi- 
sions contained in section 221 of the House 
amendment. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Nevada (Mr. HELLER) and 
the gentleman from Minnesota (Mr. 
OBERSTAR) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Nevada. 

Mr. HELLER of Nevada. Madam 
Speaker, I rise today to offer a motion 
to instruct conferees on H.R. 6003, the 
Passenger Rail Investment Improve- 
ment Act of 2008. This simple motion 
directs the House-Senate conferees to 
insist upon section 221 of the House 
bill, which states that ‘‘Amtrak shall 
be subject to the Buy American Act, 
the regulations thereunder, for pur- 
chases of $100,000 or more.” 

Especially during these trying eco- 
nomic times, it is important that Am- 
trak, a taxpayer-subsidized agency 
that has never turned a profit, support 
American businesses and jobs. In fact, 
one of the most important ways Am- 
trak could help the American economy 
is by buying American, especially by 
buying American oil. 

Amtrak runs on diesel fuel, and die- 
sel prices in our Nation are at an all- 
time high. For the past several 
months, when I was at home in Nevada, 
the number one issue on the minds of 
my constituents was the high price of 
fuel. I am sure there is no difference 
than any other district, since fuel costs 
have reached record highs across this 
Nation. 

In fact, this week some of my con- 
stituents were in town and came by the 
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office. In talking with them, I was viv- 
idly reminded just how the high cost of 
fuel, spurred by congressional inaction, 
is hurting families in my district. 

The Anderson family lives in Carson 
City with their two kids, Steve and 
Sarah. They are a model American 
middle class family. The father is a 
dental lab technician, the mother is a 
nurse. Their kids are good students and 
play basketball and volleyball. But 
gasoline expenses are hurting their 
budget. Disposable income for them, 
just like all Americans, is disappearing 
as they drop their kids off to play 
sports or attend their kids’ games. 

Record high fuel prices are not only 
crippling family budgets, but also pub- 
lic safety efforts, educational institu- 
tions, small businesses, and causing in- 
flation in all manner of products and 
commodities. 

Despite several promises from the 
majority party, however, we have seen 
nothing that would truly help con- 
sumers with the high cost of fuel 
today. Yet, April 18, 2006, more than 2 
years ago, then Minority Leader NANCY 
PELOSI stated, ‘‘Democrats have a plan 
to lower gas prices.” Again, April 24, 
2006, Minority Leader NANCY PELOSI re- 
leased a statement saying, ‘‘Democrats 
have a commonsense plan to help bring 
down skyrocketing gas prices.” 

The parade of bold statements prom- 
ising help for the American consumers 
continues. Majority Leader STENY 
HOYER, October 2005 said, ‘‘Democrats 
believe we can do more for the Amer- 
ican people who are struggling to deal 
with high gas prices.” 

Not to be outdone, Democrat Whip 
JIM CLYBURN said, ‘‘House Democrats 
have a plan to help curb rising gas 
prices” in July of 2006. 

And Madam Speaker, we haven’t seen 
the results of these plans. The Amer- 
ican people would like to see the plan. 

I reserve the balance of my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I welcome the gentleman’s motion to 
instruct. The Buy America provision in 
Amtrak is comparable to the Buy 
America provision that I authored, got 
enacted in the 1982 Surface Transpor- 
tation Assistance Act, to require all 
steel in the Federal Aid Highway Pro- 
gram to be made in America, American 
steel. And we extended that to the 
transit program subsequently, and to 
the Corps of Engineers program. 

The situation with Amtrak is that 
there are two Buy America laws. The 
first was established in 1978. It requires 
Amtrak to buy U.S.-sourced equip- 
ment, U.S. materials, U.S. supplies for 
purchase in excess of $1 million. 

As time went on, there was concern 
that there was a good deal of equip- 
ment manufacturing moving offshore 
because our domestic rail transit, rail 
passenger transit systems were in de- 
cline. There was little funding for 
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them, and manufacturers were drying 
up in America, and the new sourcing 
was coming from foreign manufactur- 
ers. So the Appropriation Bill of 2002 
required Amtrak to comply with the 
Buy America for procurements under 
$1 million, pursuant to Amtrak’s grant 
agreements. 

Our bill would require Buy America 
to apply to purchases of $100,000, being 
very specific about it, $100,000 or more. 
So this motion instructs the managers 
to insist, and we are happy to insist on 
those provisions. 

I thank the gentleman from Nevada 
for his motion. 

I reserve the balance of my time. 

Mr. HELLER of Nevada. Madam 
Speaker, I reserve 5 minutes for the 
gentlewoman from Minnesota, Michele 
Bachmann. 

Mrs. BACHMANN. I thank my col- 
league from Nevada (Mr. HELLER) for 
his leadership on buying American, es- 
pecially as it relates to American en- 
ergy sources. 

I also thank the Speaker, as well, for 
this 5 minutes. It is important, Madam 
Speaker, that we do buy American, es- 
pecially American energy. 

Part of the problem that we have had 
for the last 31 years is that the United 
States, specifically the United States 
Congress, has almost made it a decided 
decision not to purchase American en- 
ergy. 

How do I say this? 

I have a voting record in front of me, 
Madam Speaker, and it says this: When 
the votes have come on this floor to 
purchase American energy, this is how 
the votes have gone over purchasing oil 
and exploring for oil up in the ANWR 
region, where Mr. HELLER and myself 
were this weekend. Republicans voted 
over 90 percent of the time to buy 
American, yes, American energy in the 
ANWR region. Democrats, unfortu- 
nately, Madam Speaker, voted ‘‘no’’ to 
buy American 85 percent of the time. 

When you look at purchasing Amer- 
ican energy, Madam Speaker, through 
the coal-to-liquid program, Americans 
voted almost 100 percent of the time to 
buy American. Democrats voted “no” 
almost 80 percent of the time to buy 
American on coal-to-liquid fuels. 

On oil shale exploration, purchasing 
American energy through this tremen- 
dous resource of oil shale exploration 
of which America is the Saudi Arabia 
of the world in Colorado, Utah and Wy- 
oming, Republicans voted ‘‘yes’’ 90 per- 
cent of the time, while Democrats 
voted ‘‘no’’ to buying American 85 per- 
cent of the time. 
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Sounds like we’re on a roll. Sounds 
like we’re on a trend. 

Well, unfortunately, Madam Speaker, 
the Outer Continental Shelf explo- 
ration, Republicans also voted ‘‘yes’’ to 
buy American oil and American nat- 
ural gas over 80 percent of the time 
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while our Democratic colleagues across 
the aisle voted ‘‘no’’ 80 percent of the 
time to buy American energy. 

To purchase American energy, 
Madam Speaker, to increase refinery 
capacity—this is a crucial issue in our 
energy capacity—Republicans voted 
“yes” to buy American energy from re- 
fineries almost 100 percent of the time 
while Democrats voted ‘‘no’? on in- 
creasing energy capacity with refin- 
eries 95 percent of the time. 

I know it’s hard to believe and hard 
to understand, but there has really 
been a very clear divide over energy 
policy in our country over the last 30 
years. And unfortunately, our col- 
leagues on the Democrat side of the 
aisle have made a very clear and dis- 
tinct decision, and it has been this: No 
new energy exploration in the United 
States. They have been very clear 
about this. They don’t want to increase 
energy exploration in the United 
States. We need to. 

And we aren’t choosing just oil, just 
natural gas, just coal; we want to say 
“yes” to wind, to solar, to biofuels, to 
nuclear power, to all of the above. We 
have to say ‘‘yes’’ to all of the above or 
America will find itself at an energy 
deficit. 

I know the people that I serve, 
Madam Speaker, in the Sixth Congres- 
sional District in Minnesota are feeling 
that squeeze right now. I checked 
today in Minnesota, the average price 
of regular unleaded gas is $3.86 a gal- 
lon. It’s something more than that na- 
tionally. But I will tell you the people 
in Minnesota, especially the people 
who are living on the margins, are feel- 
ing the pain right now of these price 
increases. 

But a wonderful story that Congress- 
man HELLER and I learned when we 
were on the all-of-the-above explor- 
atory tool is that we have great an- 
swers here in the United States. The 
good news, Madam Speaker, is that we 
do not have an energy deficit in the 
United States. We do not suffer from a 
lack of resources. We have 27 percent of 
all of the world’s coal in the United 
States. We have 2 trillion barrels of oil 
just in the United States. We have 88 
billion barrels, conservatively speak- 
ing, in the Outer Continental Shelf, 
over 10 billion barrels in ANWR, and 
also 10 billion barrels near my home 
State in the Bakken Oil Reserve. We 
have energy in abundance in the 
United States. The problem is that 
Congress has said “no.” 

So what is standing between $2 gaso- 
line and the American people, Madam 
Speaker, especially American-made en- 
ergy? It’s the United States Congress. 
It isn’t the companies that have been 
bad guys or that the American people 
have been bad guys for using too much 
energy; it’s the United States Con- 
gress, and unfortunately, the Demo- 
crat-controlled United States Congress 
that it’s made a clear decision that 
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they don’t want to increase American 
energy. This is nonsense. 

Both Congressman HELLER and I 
learned together this weekend that we 
have the resources, we have them 
available, which is why we need to buy 
American energy now. 

Mr. OBERSTAR. Madam Speaker, I 
reserve the balance of my time. 

Mr. HELLER of Nevada. Madam 
Speaker, the House has addressed some 
minor aspects of energy policy. And I 
have supported several of the measures 
that the House has debated and voted 
on, including legislation to address 
price gouging, halt delivery to the 
Strategic Petroleum Reserve, and to 
address the international energy car- 
tels. But only one of these measures is 
now law. 

I just returned, as my colleague from 
Minnesota mentioned, with a group 
from the Arctic National Wildlife Re- 
serve and other areas of Alaska which 
are rich in potential oil and energy re- 
sources. Exploration and development 
of these resources could easily happen 
in an environmentally sound fashion, 
quickly brought online, and is some- 
thing that Alaskans support. 

Our group on this same recent trip 
toured the National Renewable Energy 
Laboratory in Colorado as well. As Ne- 
vada is a leader in renewable energy 
development, I also strongly support 
renewable energy as a long-term solu- 
tion to our energy needs. I voted for a 
renewable portfolio standard and on 
the House floor have cosponsored legis- 
lation to expand renewable energy by 
extending tax incentives. However, 
these bills scratch the surface of our 
fuel crisis, nor are they a substitution 
for a realistic and truly comprehensive 
energy policy. 

Congress needs to act now on meas- 
ures that will lower the price of fuel 
immediately and in the short term. 
Conservation is one such area, explo- 
ration and drilling are another. Long- 
term solutions—alternative fuels, re- 
newable fuels, and even the expansion 
of mass transit—are simply not going 
to help our constituents this month, 
this summer, or probably even this 
year. They are very likely several 
years off. So this Congress must act to 
address the short-term needs of drivers 
today. Currently, the current approach 
by Congress to date has done little or 
nothing to address the crisis on fuel 
prices now gripping my district and the 
Nation. 

I reserve the balance of my time. 

Mr. OBERSTAR. Madam Speaker, we 
have no other speakers on our side, and 
I reserve my time. 

Mr. HELLER of Nevada. Madam 
Speaker, Americans are now paying on 
average $1.67 more per gallon than they 
were when the 110th Congress began. In 
Nevada, since the 110th Congress 
began, gasoline has increased about 
$1.50 per gallon. So far this year, crude 
prices have increased 40 percent. 
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Since passage of H.R. 6, a so-called 
comprehensive energy bill, in Decem- 
ber of 2007 gas prices have risen nearly 
10 percent, diesel prices have risen 
more than 16 percent, oil has reached 
all-time highs. Clearly this bill was not 
the answer to our fuel problems. Clear- 
ly whatever the House majority is 
doing, badgering corporate executives, 
berating the President, holding hear- 
ings after hearings wasting time, is not 
working. It’s not the commonsense 
plan we were promised. Tax increases 
on fuels are not part of the common- 
sense solution and are not a substitute 
for a real energy policy. 

I have spoken to more than 100,000 
households in Nevada during the course 
of some telephone/town hall meetings 
and have asked, Do you support the 
proposed 50 cent per gallon gas tax? 
Eighty-two percent oppose this tax in- 
crease sending a clear message that the 
people of Nevada oppose these out- 
rageous plans. 

Additionally, tax increases that af- 
fect oil companies also hurt retirees, 
seniors, and pension funds. In 2004, 
more than 2,600 pension funds run by 
Federal, State, and local governments 
held almost $64 billion in shares of U.S. 
oil and natural gas companies. These 
funds represent the major retirement 
security for the Nation’s current and 
retired soldiers, teachers, and police 
and fire personnel at every level of gov- 
ernment. Fourteen percent of shares 
are held in IRAs and other personal re- 
tirement accounts. Forty-five million 
U.S. households have IRAs and other 
personal retirement accounts. 

The effects of a punitive windfall 
profits tax on the energy industry 
would likely be the same as when it 
was tried last in the 1980s reducing in- 
vestment in domestic oil production. 
The windfall profits tax during the 
Carter administration drained billions 
of dollars from the industry which was 
money not spent on U.S. exploration 
and production. Furthermore, the 
windfall profits tax failed to raise a 
fraction of the projected revenue. 

Consequently, like most of the House 
and Senate Republicans, I have voted 
against billions in tax increases on en- 
ergy companies which have only been 
passed along to consumers in the form 
of higher prices. With billions in tax in- 
creases being put forth in the House, 
not one of them has passed the Senate. 
Clearly this approach is not consensus 
and is not part of a commonsense plan 
to address high fuel prices. 

While speculation may have a signifi- 
cant effect on oil prices, this process 
can work in reverse as well. Merely the 
announcement that Congress is willing 
to allow full debate on the issues or 
that certain moratoria will be lifted 
will cause energy prices to react ac- 
cordingly. In fact, I have requested a 
hearing on this issue at the Financial 
Services Committee on which the com- 
mittee has some jurisdiction. 
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A real energy policy will address a 
variety of measures, including the very 
basic cause of high prices, supply, and 
demand. Congress desperately needs to 
address refinery expansion, coal-to-liq- 
uid technologies, lifting offshore mora- 
toria, oil shale, and other areas that 
will address skyrocketing gasoline and 
diesel prices. 

Our Nation hasn’t built a new refin- 
ery in more than 30 years, yet demand 
for refined petroleum has continued to 
increase. Estimates show the world’s 
energy needs will be 50 percent higher 
in 2030 with 55 to 65 percent of demand 
from conventional oil and gas. 

The last time Congress opened access 
of a large oil field to develop was in 
1973. The Congressional Research Serv- 
ice notes that 86 billion barrels of oil 
and 420 trillion cubic feet of natural 
gas are classified as undiscovered re- 
sources right here in this country and 
are offshore. Yet Congress has imposed 
moratoria on much of the Outer Conti- 
nental Shelf since 1982. This oil rep- 
resents about 33 percent of Saudi Ara- 
bia’s proven reserves. 

ANWR holds billions of barrels of oil 
that we intentionally refuse to develop. 
The U.S. is the only Nation that closes 
off its own reserves, its own natural re- 
sources and willfully subjects its eco- 
nomic future to the whims of oil dicta- 
torships like Venezuela. 

Russia and the volatile Middle East 
can hold sway over the American econ- 
omy not because they can but because 
we allow them to. China, a Communist 
country, is exploring for oil with the 
consent of Cuba, another Communist 
country right off our shores. In what 
economic world does that make com- 
monsense? 

Simply put, we cannot conserve, tax, 
or regulate our way out of this prob- 
lem. Nor should we cajole our way out 
by begging foreign nations for help. Re- 
newable and alternative sources of en- 
ergy, which enjoy bipartisan support, 
are simply not a realistic, cost-effec- 
tive option today. 

The reality today is that our Nation, 
now and into the foreseeable imme- 
diate future, runs on gasoline, diesel 
fuel, and other petroleum products. 
Recognizing this reality and doing 
something about it is critical to our 
economy, public safety, education, 
tourism, and other areas. 

The House should encourage buying 
American oil just as we encourage buy- 
ing American products. In the mean- 
time, this House should have a real 
broad, open, and forthright energy de- 
bate, not a series of small-bore suspen- 
sion calendar bills that merely tinker 
around the edges. Congress must ad- 
dress all of the energy and fuel issues 
gripping this Nation the way the Amer- 
ican people understand. 

Let the will of the House work in a 
fashion that our constituents can fol- 
low and appreciate. The American peo- 
ple, like the Andersons and so many 
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others in my district and nationwide, 
are demanding answers and demanding 
action. We should respond accordingly. 

Support this motion to instruct and 
support buying American, including 
American energy. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Maryland (Mr. 
SARBANES). 

Mr. SARBANES. I thank the chair- 
man, and Madam Speaker, I wanted to 
respond to some of the points that have 
been raised regarding what is going on 
with the gas prices right now in the 
country. 

I am talking to constituents, just as 
my colleague on the other side is talk- 
ing to constituents, and there is no 
question that people are hurting with 
the gas prices that are out there right 
now. That’s one of the reasons the 
Democrats here in Congress have tried 
to take some very constructive steps to 
bring down the cost of gas at the pump. 
Among those, we’re pushing very hard 
on the President to cease putting oil 
into the Strategic Petroleum Reserve. 
He finally came around on that. So I 
think that made a difference. 

Secondly, the push in recent legisla- 
tion to try to curb the speculation in 
the oil and gas industry by interests, 
frankly, that don’t know much about 
that industry but are in it to make a 
buck and have been driving the price 
up and up, and we want to crack down 
on that. 

Finally, among the more immediate 
measures that we can take—you know, 
I’m privileged to serve, as is my col- 
league, on the Natural Resources Com- 
mittee here in Congress. So we bring a 
very thoughtful analysis to what is 
happening with our Federal and public 
lands and making sure we’re using our 
natural resources wisely. 

One of the ways we do that is to have 
issued from the agencies that have re- 
sponsibility for it, permits and leases 
so that the oil industry can explore 
right here in the United States. And 
I’m going to repeat the figure which 
has been repeated many times because 
it’s an accurate one, and that is that 
there are 68 million acres right now for 
which the oil industry, oil and gas in- 
dustries hold permits and leases where 
they are not producing, where they are 
not pursuing those leases. 

So we hear a lot about we should be 
trying to buy American resources and 
buy American and buy American oil. 
Well, we have the opportunity to buy 
American oil only if we’re producing 
American oil. 
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And the industry, for one reason or 
another—and it’s kind of hard to figure 
out the industry—has not taken advan- 
tage of those permits that they have. 

We tried to put through legislation 
last week. It was defeated in large part 
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because of the opposition on the other 
side, a bill where we would basically 
force the oil industry to either use 
these permits or lose these permits, 
which we think is the right thing to do 
in order to take advantage of the nat- 
ural resources that we have here right 
in our own country. 

I’m trying to figure out why the oil 
industry doesn’t want to drill, and then 
it occurred to me that, if you’re an oil 
company, the current state of things 
isn’t so bad. You know, people are pay- 
ing $4, more than $4 a gallon for gas at 
the pump. The oil industry last year 
pulled down $100 billion worth of prof- 
its. So why would they think there’s 
any problem? That’s why we’ve got to 
push them, and the other side hasn’t 
taken advantage of the opportunity 
here legislatively to try to push the oil 
industry to take advantage of these 
leases and permits that they already 
have. 

Not only that, there are leases and 
permits out there with respect to the 
Outer Continental Shelf in terms of ex- 
ploring our natural resources there, as 
well as the National Petroleum Re- 
serve in Alaska. 

You know, we’ve heard a lot about 
this visit that a contingent of Repub- 
lican lawmakers took to visit the Arc- 
tic National Wildlife Refuge last week. 
They went to the wrong place. I mean, 
why not go to the place where you can 
actually get some oil and get it quick, 
if we would take advantage of the fact 
that permits and leases can be issued? 
We’ve already done the analysis on the 
NPRA, on this National Petroleum Re- 
serve in Alaska, and the evidence is 
that we could get more oil from that 
location, for which we already have the 
authority to issue permits and leases 
to drill, than we could from the Arctic 
National Wildlife Refuge. 

So I want to caution Americans not 
to be misled by some of this rhetoric 
that we’re hearing from the other side. 

We need to break our addiction to 
oil. The President of the United States 
himself has admitted that we’re ad- 
dicted to oil. If you’re addicted to 
something, you don’t solve your prob- 
lem by just going and finding a new 
supply of the same thing that you’re 
addicted to. You try to move to some- 
thing else. You try to transition, and 
we need to move over the long term to 
smarter policies with respect to energy 
and finding alternative sources of en- 
ergy and renewable sources of energy. 
We can do that. We have the ingenuity 
in this country; there’s no question 
about that, if we’re given the tools and 
the right kind of policies to pursue it. 
And we can break this addiction. 

In the meantime, there’s going to be 
a transition, absolutely, and it’s not 
like tomorrow we’re going to wake up 
and we’re not going to need oil any- 
more. I understand that. Everybody in 
this body understands that. So you 
have got to have a plan to transition, 


July 22, 2008 


and during that transition, we abso- 
lutely should be taking advantage of 
the resources in our own country. They 
can provide some of the energy. 

And that’s why, again, I come back 
to wondering out loud why it is that 
our Republican colleagues are so ada- 
mant in opposing these efforts to try to 
get the oil industry to drill on lands 
and in waters where they already have 
permits. 

So, I’d just like to say that what the 
American people are looking for right 
now is not a lot of rhetoric, not a lot of 
double-talk. They want to know that 
we’re trying to create smart policy 
here in Washington. The Democratic 
leadership has been doing that, both 
with respect to the steps we can take 
in the immediate near term to deal 
with the price of gas at the pump, but 
also to show that we’ve got an idea of 
where we’re headed so that we can 
move away from this oil dependency 
and addiction. 

Mr. HELLER of Nevada. Madam 
Speaker, I yield an additional 5 min- 
utes to my colleague from Minnesota 
(Mrs. BACHMANN). 

Mrs. BACHMANN. I thank my col- 
league, Mr. HELLER. 

I am so grateful that the majority 
brought this issue up of use-it-or-lose- 
it because this is something that the 
American people have been subjected 
to now for the last couple of weeks, 
this canard, that there are 68 million 
acres, and they somehow want the 
American people to believe that com- 
panies are risking their capital on 
leases that they’re not using. 

And what I challenge the majority to 
do is produce even one lease, even one 
lease in the U.S. where there is an acre 
of land that has been leased that is not 
in some stage of production or explo- 
ration. Not one. We haven’t seen proof 
of even one lease where a company has 
bid for that lease and that lease is not 
in some stage of either production or 
exploration. 

Again, let’s look at Congress and 
Congress’ complicity in this area be- 
cause Congress has set artificial 
timelines, delayed timelines, for per- 
mitting. The leases are 10 years’ long, 
and there are no less than 11 different 
stop points in that 10-year lease period 
where private parties can file lawsuits 
to stop the drilling. So, if a lawsuit is 
filed, for instance, by Friends of the 
Earth, by Sierra Club, by Earth Jus- 
tice, the oil company, or whatever 
business it is, has to respond to the 
lawsuit. The lawsuit will end up in 
Federal district court. Then it may get 
kicked up to the Ninth Circuit Court of 
Appeals. There’s one case where a deci- 
sion wasn’t rendered for 2 years. Well, 
who made that scenario? The United 
States Congress. 

The companies have bid on these 
leases. They’ve put money down on the 
barrel head to actually lease the land. 
They’ve got a 10-year timeline that 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Congress has given them, and there are 
artificial delays built in for the permit- 
ting and also 11 different points for pri- 
vate lawsuits to be filed. So those 
delays, again, are ones that Congress 
has allowed to occur. 

There aren’t companies that are sit- 
ting or dallying on a lease. I challenge 
this majority to produce even one, even 
one lease on even just 1 acre, where a 
company has a lease and they’re not in 
some stage that Congress created of ei- 
ther producing or exploring on the 
land. Let alone defying any common 
sense of any businessman or -woman 
who puts their money on the line, their 
capital, they’re not going to dissipate 
capital. 

But you will hear the Democrat ma- 
jority, Madam Speaker, rant and rail 
that there’re somehow dilatory compa- 
nies out there that are sitting on 
leases. They haven’t produced one, 
they haven’t shown one example that 
they can parade around this Chamber 
where a company is not producing on 
the land. It’s just a patently false 
statement and, in fact, one that 
shouldn’t be used. 

I tell you, the real use-it-or-lose-it, 
Madam Speaker, it’s this. When Con- 
gressman HELLER and I were recently 
up in ANWR this weekend, we learned 
a very sobering fact, and the sobering 
fact is this. Thirty-one years ago, the 
largest oil field in the United States 
was up in the North Slope of Alaska, 
Prudhoe Bay. Today, the largest oil 
field in the United States remains up 
in Prudhoe Bay. 

This Congress has made a decision 
not to increase its oil fields. When the 
Trans-Alaska Pipeline was built in 
Alaska in the mid seventies, when oil 
production first began, 2.1 million bar- 
rels a day was flowing through that 800 
miles of pipeline, 2.1 million barrels a 
day. Do you know what that is today, 
Madam Speaker? We are now down to 
700,000 barrels a day flowing through 
that pipeline, 700,000 barrels a day. We 
have diminished by more than half the 
amount of oil that we are sending down 
to the lower 48 from that wonderful en- 
ergy lifeline in Alaska. 

Here’s the sobering news, Madam 
Speaker. We learned this weekend that 
once we get down to 300,000 barrels a 
day flowing through that pipeline, the 
pipeline won’t work anymore. This 
pipeline is a marvel of modern human 
engineering, a marvel. It’s an incred- 
ibly valuable asset. I was told this 
weekend, Madam Speaker, that if we 
had to rebuild that pipeline today, we 
could be looking at a $15 billion invest- 
ment. 

What’s the window of opportunity 
that we have? If we don’t open up new 
oil fields, potentially within 10 years’ 
time, that pipeline will be of no use to 
us because what we were told is, if you 
don’t use it, you lose it. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Min- 
nesota has expired. 
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Mr. HELLER of Nevada. I yield 1 ad- 
ditional minute. 

Mrs. BACHMANN. I thank my col- 
league for that additional minute. 

I just want to conclude by saying 
this. If you want to talk about a real 
use-it-or-lose-it, Madam Speaker, 
you’re talking about one of the most 
valuable resources we have. It is the 
American energy lifeline that runs 
through the ‘Trans-Alaska Pipeline 
that brings the valuable oil down to 
the lower 48. If we lose this pipeline, 
and if we lose it on this Democrat-con- 
trolled Congress’ watch, we will lose 
our lifeline for any future oil develop- 
ment, which is all the more reason why 
we need to begin drilling here in the 
United States so we can buy American 
energy and buy it now. 

If we fast track the permitting, if we 
pull out all of the unnecessary law- 
suits, we could literally within just a 
few years’ time build a 74-mile spur 
into ANWR, get that oil down to the 
United States, and increase American 
energy reserves by 50 percent. 

I thank the gentleman for yielding 
that time. 

Mr. OBERSTAR. May I inquire of the 
Chair how much time remains on both 
sides. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota has 22 minutes. 
The gentleman from Nevada has 734 
minutes. 

Mr. OBERSTAR. In the interest of 
fast-tracking Amtrak, I reserve the 
balance of my time. 

Mr. HELLER of Nevada. Madam 
Speaker, I have some final thoughts I’d 
like to share with this body, and I want 
to thank the chairman for his patience 
on this particular issue. 

It was well-addressed by the gentle- 
woman from Minnesota, the amount of 
time and the time and the energy we 
spent up in ANWR, but I want to talk 
a little bit about the energy renewable 
laboratory in Golden, Colorado, where 
we also spent some time. 

I found the statistics and the issues 
there very, very interesting. I’m one 
who thinks that we have a three- 
pronged chair here that’s very impor- 
tant in our energy future. We want, of 
course, to be in conservation, which I 
believe the American people under- 
stand that conservation is a critical 
part. Renewable energy is also the 
third leg of that chair which is very 
critical. And also finding additional 
sources of energy through our natural 
resources is very critical. 

I want to talk about the National Re- 
newable Energy Lab that we spent 
some time with out there. We saw and 
drove in electric cars. We saw and 
drove in hydrogen cars, and obviously, 
we saw the hybrid cars, also. 

I just want to mention briefly that 
renewable energy is the future, but I 
believe it’s a long-term future. Let me 
give you an example. 

Five or 6 years ago, I drove in a hy- 
drogen car down in Las Vegas. I got a 
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phone call from the other end of the 
State, come on down, drive this hydro- 
gen car. I thought it was a great idea, 
went down there, drove in a hydrogen 
car, went around the block, got out of 
the car, and I asked the gentleman: So 
what does it cost? How much does it 
cost for a consumer to buy this hydro- 
gen car? He told me it was $1 million, 
$1 million for this hydrogen car. 

Well, Madam Speaker, I drove a hy- 
drogen car last week, drove it around 
the block, got done, opened the door, 
asked the gentleman: So how much 
does this car cost? And the car still 
cost $1 million dollars, $1 million for a 
hydrogen car. I don’t have very many 
constituents that are willing to go out 
today and buy a $1 million car. 

So we drove the electric car, drove it 
around the block, ran fine, asked the 
question: How far does the car go? He 
said, well, about 70 miles on a charge. 
How long does it take to charge? About 
6 minutes. How much does this car 
cost? Very expensive, over $100,000. I 
said, well, what would it take, what 
would it take to get an electric car 
that goes 300 miles at 60 miles an hour 
that charges in 10 to 15 minutes and 
costs less than $380,000 but it will go 60 
miles an hour? That’s what the con- 
sumers want here in this country, and 
they say we’re not even close. We’re 
not even close to that. 
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Renewables are incredibly important; 
the technology isn’t there today. So 
that is the purpose that we continue to 
go up to ANWR, take a look at ANWR, 
talk about additional oils. 

I will tell you, what struck me on my 
trip up to ANWR was this; that if we 
conserve—and the American people are 
conserving and they’ll do more to con- 
serve—if we build renewable energy, 
look for cars, look for opportunities, 
the technology for renewable energies, 
and meet our goals—our goal here in 
this Congress I believe is 15 percent by 
the year 2020—if we meet those goals, 
we are still going to need an additional 
10 million barrels a day of oil by the 
year 2025. Even if we conserve, even if 
we do all the renewable efforts—and 
the American people are doing that— 
we're still going to go from 15 million 
barrels of oil a day to 25 million barrels 
a day by the year 2025. That’s why it’s 
critical. That’s why we went up to 
ANWR. That’s why we want to take a 
look at the opportunity to open up the 
Outer Continental Shelf, to look at the 
northern shore of Alaska. I think these 
principles are critical, that’s why we 
did that. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield myself 2 minutes. 

I appreciate the thoughtful presen- 
tation of the gentleman from Nevada, 
very structured and supported by docu- 
ments and references to specific facts. 
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The energy issue really consists of 
three elements; supply, demand, and a 
regulatory function. We need to deal 
with all three of those. 

On the supply side, one of the ele- 
ments we’re supplying is the Maglev 
project that was authorized in the cur- 
rent SAFETEA legislation that the 
gentleman from Alaska and I worked 
on to connect Los Angeles with Las 
Vegas. I know that’s of great interest 
to the gentleman from Nevada. And 
I’m very hopeful that we will see that 
project take root and go into oper- 
ation. It will be a great addition to our 
surface transportation system and will 
reduce energy costs. 

I heard the gentleman’s reference to 
the electric car. There is a small, fam- 
ily-owned firm in my district that’s 
making a very small electric car, sell- 
ing for under $120,000, maybe $115,000. 
It’s not an Escalade, but it’s a very 
nice vehicle. It can get people from one 
point to another very efficiently for 
about the cost of what it takes to run 
your refrigerator for a year. So there is 
progress being made in all of these are- 
nas. 

In Amtrak, we will be able to make 
an enormous contribution, an alter- 
native to air travel, intercity pas- 
senger rail more fuel efficient than car 
and air travel, consuming less energy 
than a car or airplanes. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. OBERSTAR. I yield myself an 
additional minute. 

And with the new energy-efficient 
equipment that Amtrak and the freight 
rail network are using, we will see 
more fuel-efficient switching loco- 
motives, more energy-efficient auto 
train vehicle carriers, and the regen- 
erative braking system with Acela. 

We need to move ahead with this leg- 
islation and make our contribution in 
our little corner of the world in trans- 
portation through accelerating the 
work on Amtrak, which has been a bi- 
partisan product of our committee. 

Section 221 of the bill requires Amtrak to 
comply with the Buy America Act, and the reg- 
ulations thereunder, for purchases of $100,000 
or more. 

Amtrak is currently subject to two separate 
Buy America laws. The first was established in 
1978 and requires Amtrak to procure U.S.- 
sourced equipment, materials, and supplies for 
purchases in excess of $1 million. The second 
was established in the appropriations bill of 
2002 and requires Amtrak to comply with Buy 
America requirements for procurements under 
$1 million, pursuant to Amtrak’s grant agree- 
ments in effect with the Department of Trans- 
portation. 

Our bill ensures that Amtrak would be sub- 
ject to one set of Buy America requirements 
for procurements of $100,000 or more. 

This motion instructs the House managers 
in the conference to insist on the provisions 
contained in Section 221 of the bill. The Sen- 
ate-passed Amtrak reauthorization bill does 
not contain a similar Buy America requirement 
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for Amtrak. We feel this provision is important, 
so we support the motion. 
ENERGY BENEFITS OF AMTRAK 


Amtrak and intercity passenger rail helps 
fight global warming. Our transportation 
sector produces one-third of the nation’s 
greenhouse gas emissions (and one-twelfth of 
the world’s). The average intercity passenger 
train produces 60 percent less carbon dioxide 
emissions per passenger mile than the aver- 
age automobile, and 50 percent less carbon 
dioxide emissions per passenger mile of an 
airplane. 

Amtrak and intercity passenger rail re- 
duces highway and aviation congestion. 
Gridlock is becoming a shared experience for 
tens of millions of motorists every day, 
which impacts communities across the coun- 
try. Over the past decade alone, travel 
growth on the nation’s highways has aver- 
aged 2.2 percent annually. In 2007, congestion 
forced Americans to waste 2.9 billion gallons 
of fuel and cost Americans a staggering $78 
billion. One full passenger train can take 250 
to 350 cars off the road. Further Amtrak as 
a whole removes 8 million cars from the road 
and eliminates the need for 50,000 fully-load- 
ed passenger airplanes each year. In conjunc- 
tion with metropolitan transit systems, the 
city-center to city-center service offered by 
intercity passenger rail can also support 
dense, transit-oriented development in down- 
town areas, helping to reduce highway travel 
demand for both local trips and intercity 
trips. 

Amtrak provides an alternative to air 
travel. Intercity passenger rail is competi- 
tive with air travel of 500 miles or less, and 
more than 80 percent of all trips exceeding 
100 miles in length are less than 500 miles. 
For example, Amtrak service controls 56% of 
the air/rail market from Washington, DC to 
New York City and 48% of the air/rail mar- 
ket from New York City to Boston, MA. 

Amtrak and intercity passenger rail is 
more fuel efficient than automobile and air 
travel. The Department of Energy’s Trans- 
portation Energy Data Book reports that 
intercity passenger rail consumes 17 percent 
less energy per passenger mile than airlines 
and 21 percent less per passenger mile than 
automobiles. 

Amtrak and intercity passenger rail con- 
sumes less energy than automobile and air 
travel. Amtrak’s British Thermal Unit, (or, 
“BTU,” standard unit of energy) per pas- 
senger mile was 2,650 in 2006. This compares 
to the 3,264 BTUs for air travel and 3,445 
BTUs for highway travel in 2006. New energy 
efficient equipment is further improving 
conservation (e.g., in addition to Acela Ex- 
press trains’ regenerative braking system, 
Amtrak has acquired new more energy-effi- 
cient Auto Train vehicle carriers and is eval- 
uating more fuel efficient switching loco- 
motives). Amtrak’s BTU per passenger mile 
improved from 2,800 in 2003 to 2,760 in 2004, 
2,709 in 2005, and 2,650 in 2006. 

Amtrak is taking steps to further reduce 
its greenhouse gas emissions. After Amtrak 
restored electrified service to the 104-mile 
Philadelphia-Harrisburg line in October 2006, 
it replaced 9 diesel powered roundtrip trains 
per weekday with 12 roundtrip trains pow- 
ered by electricity. Today, most of the elec- 
tric power Amtrak uses between New York 
and Washington is generated from non-fossil 
fuel sources. 


Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HELLER of Nevada. Madam 
Speaker, I appreciate the chairman’s 
comments and his commitment to re- 
newable energies. 
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I just want to mention, living in a 
district that’s 105,000 square miles—and 
I mention that every time I get a 
chance to speak—— 

Mr. OBERSTAR. Will the gentleman 
yield? 

Mr. HELLER of Nevada. Absolutely. 

Mr. OBERSTAR. My district is 30,000 
square miles. I sympathize. 

Mr. HELLER of Nevada. It takes me 
15 hours to get from one end of my dis- 
trict to the other. 

So what I’m looking for, as I men- 
tioned earlier—and I appreciate your 
commitment to electric cars because 
we’re all there. The fact is I want a car 
that goes 300 miles and recharges in 5 
to 10 minutes because if you live in 
Elko, Nevada and you have an electric 
car, it takes you 300 miles roundtrip to 
get anywhere. And if it takes you 6 
hours to plug it in, it’s certainly going 
to cost you more to reserve time in a 
hotel in order to get back. But again, I 
want to thank the chairman. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct. 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 6493, by the yeas and nays; 

H. Res. 1811, by the yeas and nays; 

H. Res. 1202, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 
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AVIATION SAFETY ENHANCEMENT 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6493, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6493, as 
amended. 

The vote was taken by electronic de- 
vice, and there were—yeas 392, nays 0, 
not voting 42, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Coble 
Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 


[Roll No. 512] 
YEAS—392 


DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Hall (NY) 
Hall (TX) 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Hol 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
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Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
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Pastor Sanchez, Linda Thompson (CA) 
Payne T; Thompson (MS) 
Pence Sarbanes Thornberry 
Perlmutter Scalise Tiberi 
Peterson (MN) Schakowsky Tierney 
Petri . Schiff Towns 
ae Seine Tsongas 
itts chwartz 
Platts Scott (GA) Bika 
all (CO) 
Pomeroy Scott (VA) 
Udall (NM) 
Porter Sensenbrenner U 
Price (GA) Serrano pron 
Price (NC) Shadegg Van Hollen 
Pryce (OH) Shays Velázquez 
Putnam Shea-Porter Visclosky 
Radanovich Sherman Walberg 
Rahall Shimkus Walden (OR) 
Ramstad Shuster Walsh (NY) 
Range Sires Walz (MN) 
Regula Skelton Wamp 
Rehberg Slaughter Wasserman 
Reichert Smith (NE) Schultz 
Reyes Smith (NJ) Waters 
Reynolds Smith (TX) Watson 
Richardson Smith (WA) Watt 
Rogers (AL) Snyder Waxman 
Rogers (KY) Souder . 
Rogers (MI) Space Mies 
x elch (VT) 
Rohrabacher Speier Weller 
Ros-Lehtinen Spratt Wexler 
ma rear Whitfield (KY) 
Rothman Stupak Wilson (NM) 
Roybal-Allard Sullivan Wilson (OH) 
Royce Sutton Wilson (SC) 
Ruppersberger Tancredo Wittman (VA) 
Ryan (OH) Tanner Wolf 
Ryan (WI) Tauscher Woolsey 
Salazar Taylor Wu 
Sali Terry Yarmuth 
NOT VOTING—42 
Bean Hare Rush 
Bishop (GA) Harman Sanchez, Loretta 
Bishop (UT) Hill Saxton 
Boswell Hinchey Sessions 
Boucher Hulshof Sestak 
Brown-Waite, Hunter Shuler 
Ginny Lampson Simpson 
Cannon Langevin Solis 
Carter Ortiz Ti 
iahrt 
Cuellar Paul 
H Weldon (FL) 
Doolittle Pearce Westmoreland 
Everett Peterson (PA) 
Green, Gene Poe Young (AK) 
Grijalva Renzi Young (FL) 
Gutierrez Rodriguez 
1859 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EXPRESSING SUPPORT FOR THE 
DESIGNATION OF NATIONAL 
GEAR UP DAY 


The SPEAKER pro tempore (Mr. 
YARMUTH). The unfinished business is 
the vote on the motion to suspend the 
rules and agree to the resolution, H. 
Res. 1311, on which the yeas and nays 
were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1311. 

This will be a 5-minute vote. 
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The vote was taken by electronic de- 
vice, and there were—yeas 385, nays 1, 


not voting 48, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Coble 
Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 


[Roll No. 513] 


YEAS—385 


Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Hall (NY) 
Hall (TX) 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
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Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 


Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 

Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pickering 
Pitts 

Platts 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Reyes 
Richardson 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 


Bean 
Bishop (GA) 
Bishop (UT) 
Boswell 
Boucher 
Brown-Waite, 
Ginny 
Camp (MI) 
Cannon 
Carter 
Cuellar 
Culberson 
Doolittle 
Everett 
Green, Gene 
Grijalva 
Gutierrez 


Royce 
Ruppersberger 


Sali 
Sanchez, Linda 
T, 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 

Sires 

Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 
Stearns 
Stupak 
Sutton 
Tanner 
Tauscher 


NAYS—1 
Flake 


Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 


NOT VOTING—48 


Hare 

Harman 

Hill 

Hinchey 
Hulshof 
Hunter 
Johnson, Sam 
LaHood 
Lampson 
McCrery 
Murphy (CT) 
Ortiz 

Paul 

Pearce 
Peterson (PA) 
Poe 

Renzi 


Reynolds 
Rodriguez 
Rush 
Sanchez, Loretta 
Saxton 
Sessions 
Sestak 
Shuler 
Simpson 
Stark 
Sullivan 
Tancredo 
Tiahrt 
Young (AK) 
Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


resolution was agreed to. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 


——— 


CONGRESSIONAL BASEBALL GAME 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BARTON of Texas. Mr. Speaker, 


last Thursday evening, 


at Nationals 


Stadium, we had the 47th Annual Con- 


gressional Baseball Game. 


The true 


winners of the game were the Wash- 
ington Literacy Council and the Boys 
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& Girls Clubs of the Washington, D.C. 
area. 

In terms of the score on the field, in 
the most thrilling game that I have 
been associated with in the last 21 
years that I have played, coached or 
managed, in the bottom of the seventh 
with the bases loaded and one out and 
the Democrats leading 10-9, CONNIE 
MACK hit a dart back to the pitcher, 
Mr. Baca, who threw home for a force 
out making two outs. And then unfor- 
tunately for my friends on the Demo- 
cratic side, the catcher overthrew the 
first baseman allowing two runs to 
score, the winning run by the speedy 
ADAM PUTNAM of Florida for a thrilling 
11-10 victory. Our MVP on the Repub- 
lican side was KEVIN BRADY of The 
Woodlands, Texas. 

The class of 1996, which includes 
KEVIN BRADY, MVP; KENNY HULSHOF, 
who was our first baseman, CHIP PICK- 
ERING; the third baseman; JEFF FLAKE, 
center fielder; VIRGIL GOODE, right 
fielder; ToM DAVIS, one of our 
tricaptains; PETE SESSIONS, our third- 
base coach; and SAM GRAVES who was a 
pinch runner and hitter, those players 
in the 12 years that they have played in 
the game have an 11-1 record, which I 
think is amazing. 

I want to thank Speaker NANCY 
PELOSI for attending the game, Major- 
ity Leader STENY HOYER for attending 
the game, and I want to thank my good 
friend, MIKE DOYLE, for his excellent 
job of managing. It can truly be said 
that this year, the Democrats had vic- 
tory in their grasp and took pity on us 
and allowed us to win one more time. 


Mr. DOYLE. Will the gentleman 
yield? 
Mr. BARTON of Texas. I will be 


happy to yield. 

Mr. DOYLE. Mr. Speaker, as man- 
ager of the Democratic team, we want 
to congratulate our friends over on the 
Republican side in what had to be one 
of the most exciting games, certainly 
for the fans to watch, a little less ex- 
citing from our perspective. I just want 
to say our guys, the top of the seventh 
inning, we were down 8-4, and it was 
our last at-bat. And it would have been 
easy to fold. But our guys came back, 
scored six runs to put this game into 
the bottom of the seventh inning in 
one of the most exciting games we’ve 
seen. I think parity has finally arrived 
in the House baseball game. 

We look forward to playing our 
friends across the aisle next year. 

The big winner, of course, is our 
charities, the Washington Boys & Girls 
Clubs and the Washington Literacy 
Council. We have co-MVPs this year. 
JOE BACA pitched another outstanding 
performance for the Democrats. And 
one of our new Members, who caught 
an outstanding game and who had a 
hot bat for us, CHRIS MURPHY, was our 
co-MVP. 

Once again, if you have to lose to 
somebody, JOE BARTON is the kind of 
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guy you don’t mind losing to. He is a 
great gentleman, a big fan of the game 
and one of my dear friends. 

Congratulations, JOE. 
tions to the Republicans. 

Mr. BARTON of Texas. Thank you. 

I will say, Mr. Speaker, that with our 
retirements, I am now open, assuming 
Iam the manager, I would love to have 
some new blood. If there are some 
Democrats who didn’t get playing 
time, if you want to switch parties, we 
are open for business. And to TOM COLE 
at the NRCC, please, please recruit us 
some new flat bellies. 

Mr. DOYLE. Will 
yield? 

If we’re going to have so many new 
players next year, we might have some 
extras for you. 

Mr. BARTON of Texas. Thank you. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, 5-minute voting will con- 
tinue. 

There was no objection. 


Congratula- 


the gentleman 


ae 


SUPPORTING THE GOALS AND 
IDEALS OF A NATIONAL GUARD 
YOUTH CHALLENGE DAY 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1202, on which 
the yeas and nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1202. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 0, 
not voting 46, as follows: 

[Roll No. 514] 


YEAS—388 
Abercrombie Blackburn Capito 
Ackerman Blumenauer Capps 
Aderholt Blunt Capuano 
Akin Boehner Cardoza 
Alexander Bonner Carnahan 
Allen Bono Mack Carney 
Altmire Boozman Carson 
Andrews Boren Castle 
Arcuri Boustany Castor 
Baca Boyd (FL) Cazayoux 
Bachmann Boyda (KS) Chabot 
Bachus Brady (PA) Chandler 
Baird Brady (TX) Childers 
Baldwin Braley (IA) Clarke 
Barrett (SC) Broun (GA) Clay 
Barrow Brown (SC) Cleaver 
Bartlett (MD) Brown, Corrine Clyburn 
Barton (TX) Buchanan Coble 
Becerra Burgess Cohen 
Berkley Burton (IN) Conaway 
Berman Butterfield Conyers 
Berry Buyer Cooper 
Biggert Calvert Costa 
Bilbray Camp (MI) Costello 
Bilirakis Campbell (CA) Courtney 
Bishop (NY) Cantor Cramer 


Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Hall (NY) 
Hall (TX) 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 


Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
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Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T. 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
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Velazquez Watson Whitfield (KY) 
Visclosky Watt Wilson (NM) 
Walberg Waxman Wilson (OH) 
Walden (OR) Weiner Wilson (SC) 
Walsh (NY) Welch (VT) Wittman (VA) 
Walz (MN) Weldon (FL) Wolf 
Wamp Weller Woolsey 
Wasserman Westmoreland Wu 
Schultz Wexler Yarmuth 
NOT VOTING—46 
Bean Grijalva Poe 
Bishop (GA) Gutierrez Price (GA) 
Bishop (UT) Hare Renzi 
Boswell Harman Rodriguez 
Boucher Hill Rush 
Brown-Waite, Hinchey Sanchez, Loretta 
Ginny Hulshof Saxton 
Cannon Hunter A 
Carter Kilpatrick nea 
Cole (OK) LaHood 
Cuellar Lampson Shays 
Diaz-Balart, M. McCrery Simpson 
Doggett Ortiz Tiahrt 
Doolittle Paul Waters 
Everett Pearce Young (AK) 
Green, Gene Peterson (PA) Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 


O 1919 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. SHAYS. Mr. Speaker, on July 22, 2008, 
| missed 1 recorded vote. 

| take my voting responsibility very seri- 
ously. Had | been present, | would have voted 
“yea” on rollcall No. 514. 


EE 
CERTIFICATION THAT EXPORT TO 
CHINA OF CERTAIN LISTED 


ITEMS IS NOT DETRIMENTAL TO 
U.S. SPACE LAUNCH INDUSTRY— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 110-135) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the provisions of 
section 1512 of the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261), I 
hereby certify that the export of 22 
accelerometers for incorporation into 
railway geometry measurement sys- 
tems and one 20-inch fluid energy mill 
for production of nutritional supple- 
ments is not detrimental to the United 
States space launch industry, and that 
the material and equipment, including 
any indirect technical benefit that 
could be derived from such exports, 
will not measurably improve the mis- 
sile or space launch capabilities of the 
People’s Republic of China. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 22, 2008. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
362 


Mr. ALLEN. Mr. Speaker, I ask unan- 
imous consent that my name be re- 
moved as a cosponsor of H. Con. Res. 
362. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maine? 

There was no objection. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later in the week. 


a 


NATIONAL ENERGY SECURITY 
INTELLIGENCE ACT OF 2008 


Mr. RUPPERSBERGER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 6545) to require the 
Director of National Intelligence to 
conduct a national intelligence assess- 
ment on national security and energy 
security issues. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6545 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National En- 
ergy Security Intelligence Act of 2008”. 

SEC. 2. NATIONAL INTELLIGENCE ASSESSMENT 
ON ENERGY PRICES AND SECURITY. 

Not later than January 1, 2009, the Direc- 
tor of National Intelligence shall submit to 
Congress a national intelligence assessment 
on national security and energy security 
issues relating to rapidly escalating energy 
costs. Such assessment shall include an as- 
sessment of— 

(1) the short-term and long-term outlook 
for prices, supply, and demand for key forms 
of energy, including crude oil and natural 
gas, and alternative fuels; 

(2) the plans and intentions of key energy- 
producing and exporting nations with re- 
spect to energy production and supply; 

(3) the national security implications of 
rapidly escalating energy costs; 

(4) the national security implications of 
potential use of energy resources as leverage 
against the United States by Venezuela, 
Iran, or other potential adversaries of the 
United States as a result of increased energy 
prices; 

(5) the national security implications of in- 
creases in funding to current or potential ad- 
versaries of the United States as a result of 
increased energy prices; 

(6) an assessment of the likelihood that in- 
creased energy prices will directly or indi- 
rectly increase financial support for terrorist 
organizations; 

(7) the national security implications of 
extreme fluctuations in energy prices; and 
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(8) the national security implications of 
continued dependence on international en- 
ergy supplies. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Maryland (Mr. RUPPERSBERGER) and 
the gentleman from Michigan (Mr. 
ROGERS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Maryland. 

GENERAL LEAVE 

Mr. RUPPERSBERGER. Mr. Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days to re- 
vise and extend their remarks and in- 
sert extraneous material on H.R. 6545. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. RUPPERSBERGER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I thank the gentleman from Lou- 
isiana (Mr. CAZAYOUX) for sponsoring 
this important and timely piece of leg- 
islation. Gas prices are at a record high 
at more than $4 a gallon. As a result, 
the price of our everyday needs are 
going up as well. Things like food and 
consumer goods need to be transported 
long distances before they reach store 
shelves in our neighborhoods. More- 
over, high fuel costs strain our mili- 
tary operations and increase the tax- 


payer dollars required to move our 
troops, ships and planes around the 
world. 


The recent escalation in prices serves 
as a reminder of the fact that the 
United States relies on the global en- 
ergy market. About 65 percent of our 
oil is imported from other countries, 
and the price of oil fluctuates with 
global events. Although much of the oil 
we import comes from Canada and 
Mexico, our western hemisphere allies, 
our oil consumption impacts the global 
oil market. Many other oil-producing 
countries are hostile to the United 
States and are plagued by corruption 
or instability. The list of the top ten 
holders of oil reserves includes Iran, 
Iraq, Venezuela, Russia and Nigeria. 
For the past few years, 20 to 30 percent 
of Nigeria’s oil output has been dis- 
rupted by rebel attacks; Iraq’s produc- 
tion hovers below pre-invasion levels 
and is by no means stable; and Iran’s 
nuclear activities have raised concerns 
around the world. 

In addition, over the past few years 
global oil reserves have declined while 
global demand for oil has increased. 
Some estimate that global demand will 
increase by 46 percent over the next 25 
years. If supply cannot keep pace with 
demand, the market becomes increas- 
ingly volatile and disruptions have a 
much greater effect. 

We must understand the national se- 
curity implications of the global en- 
ergy market. Some countries are be- 
ginning to use energy as a leverage to 
achieve their foreign policy goals. For 
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instance, 40 percent of the world’s oil 
flows through the Strait of Hormuz in 
the Persian Gulf. Would Iran try to 
block the Strait of Hormuz in the 
event of a foreign policy crisis? The In- 
telligence Committee should analyze 
the impact of such a crisis. 

The National Intelligence Assess- 
ment required by this legislation will 
allow the intelligence community to 
work with the best minds in the coun- 
try, from academia to industry, much 
like the National Intelligence Assess- 
ment on global climate change. The in- 
telligence community will collect data 
from various sources and then assess 
the geopolitical aspects. 

I also note that the report required 
by this bill is the same one that would 
have been required in the motion of- 
fered by the ranking member of the In- 
telligence Committee last week. How- 
ever, the form in which he offered it 
would have killed the entire intel- 
ligence authorization bill. Unfortu- 
nately, when asked, he refused to agree 
to allow the House to simply adopt this 
amendment on the spot which would 
have saved the bill. That forced Mem- 
bers into the uncomfortable position of 
choosing this report over authorizing 
full funding and other critical legisla- 
tion that our intelligence agencies 
need to do their jobs of keeping us safe. 

Iam pleased that we passed the intel- 
ligence authorization last week, and I 
will vote to support this legislation. 
This report will be an important tool 
for policymakers to understand the 
current energy crisis and plan for the 
future. I urge my colleagues to vote for 
the bill. 

I reserve the balance of my time. 

Mr. ROGERS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I appreciate the renewed enthusiasm 
for this issue, and I can’t tell you how 
important I think it is. Energy today is 
a national security issue, and it is in- 
credibly important that we have a full 
understanding of what the money that 
we send every single day overseas is 
doing to our enemies, how it is fueling 
their ability to do things like buy 
weapons, improve weapon systems and 
do other things. 

I was struck by one portion of the 
bill and would make an inquiry to the 
bill’s sponsor, that you made a dif- 
ference between the National Intel- 
ligence Estimate and the National In- 
telligence Assessment. I am curious 
why you chose National Intelligence 
Assessment versus the National Intel- 
ligence Estimate on this particular 
issue. 

I yield to the gentleman from Lou- 
isiana to respond. 

Mr. CAZAYOUX. As you know, I 
guess, in an assessment you can con- 
sult outside sources where an estimate 
you cannot. We thought it would be a 
more comprehensive report as an as- 
sessment. 
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Mr. ROGERS of Michigan. Reclaim- 
ing my time, that’s interesting. 

Mr. RUPPERSBERGER. Would the 
gentleman yield? 

Mr. ROGERS of Michigan. Sure. 

Mr. RUPPERSBERGER. Just to an- 
swer that question, it was the language 
chosen by Ranking Member HOEKSTRA. 
Mr. ROGERS of Michigan. And I un- 
derstand that. And I think the gen- 
tleman from Louisiana misstated, it is 
not because it is the most accurate re- 
port, it is because it is based on open- 
source information and something that 
we could use to project versus the ac- 
tual intelligence estimate which is 
more narrow in scope and used con- 
fidential, and as you know, classified 
sources of information. 

And I ask the question because I have 
to be honest, I am very disappointed 
with my friends this evening on an 
issue that I think is so important. You 
know, there is a reason, I think, that 
we have a 9 percent approval, the low- 
est this Congress has ever registered. 
And it is for issues exactly like this. 

We stood up in good faith last week. 
As a matter of fact, Mr. HOEKSTRA in- 
troduced this very bill word for word, 
and then we offered it, the same bill, in 
a motion to recommit. And this is pol- 
icy, and we won’t spend much time on 
it, but I have to note that I just think 
this is an awful way to do business 
here, and I think the 110th Congress 
has really sunk to new lows. 

There was no reason that you 
couldn’t have picked up the phone and 
talked with Mr. HOEKSTRA about a bill 
that he introduced and pioneered to 
deal with a most serious issue. AS a 
matter of fact, one of the speakers 
today actually voted against the bill in 
its form, but today there is a renewed 
enthusiasm that we are going to pass 
this bill. 

Mr. HOYER. Would the gentleman 
yield? 

Mr. ROGERS of Michigan. I yield to 
the distinguished majority leader. 

Mr. HOYER. I thank my friend for 
yielding, and I thank the gentleman 
from Louisiana for his leadership, and I 
thank Mr. HOEKSTRA for his excellent 
idea. 

As you will recall on the floor, I indi- 
cated we would adopt it immediately 
on the spot if he would agree to a unan- 
imous consent request to strike the 
“promptly” and insert ‘‘forthwith’’ so 
that we would not, in adopting Mr. 
HOEKSTRA’s good idea, kill the bill. He 
rejected that idea, at which point in 
time I made the representation that we 
will introduce that bill as a suspension 
and bring it to the floor next week. 

I tell my friend, that is exactly what 
we have done. Mr. HOEKSTRA made a 
determination, very frankly from my 
perspective, that he was more inter- 
ested in trying to politically put some 
people on the hook for a vote on a 
proposition that he knew and we knew 
they were for but they did not want to 
kill the Intelligence bill in the process. 
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Now people will say it doesn’t kill 
the bill, that is accurate, but it clearly 
delays the bill. There was no reason to 
delay the bill because had Mr. HOEK- 
STRA agreed, contrary to the advice he 
was receiving, to yes, I will strike 
“promptly,” insert ‘‘forthwith”’ so that 
my proposition can be adopted imme- 
diately, which would have been the 
case. 
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So I think any criticism of sinking to 
a new low, very frankly, if politics had 
not been played with this proposition, 
it would be on the authorization bill to 
the Senate as we speak. This propo- 
sition, which Mr. HOEKSTRA came up 
with, as you recall I said on the floor, 
we think this is a good idea. Proving 
that we thought it was a good idea, we 
have brought it to the floor today for 
passage. 

Mr. HOEKSTRA, who I now see is on 
the floor, made a determination he did 
not want to adopt, in the way that we 
suggested, his proposition last week. 
So we are going to adopt it this week. 

I would hope that all of us would vote 
for it, because, as I told Mr. HOEKSTRA 
then and believe now, Mr. HOEKSTRA’s 
idea was a good idea. It is a good idea. 
We are going to pass it, hopefully, to- 
morrow morning by an overwhelming 
majority vote. 

I thank the gentleman for yielding. 

Mr. ROGERS of Michigan. You are 
very welcome, sir. To the distinguished 
Member, I am reclaiming my time. 

The only real problem with the bill 
last week was that there was a Repub- 
lican and not a Democrat. You know 
what, I say okay. If that’s the way this 
is going to be, I say okay. 

Ronald Reagan had a very inter- 
esting plaque on his desk, and it said, 
“It’s amazing what you can get done if 
you don’t care who gets the credit.’’ So 
I am going to offer this tonight, Mr. 
Distinguished Majority Leader, and 
then I will let you respond. 

We hope that because of this new 
spirit of great ideas, but it has to be a 
Democrat idea, I am for that too, be- 
cause I am more concerned about $4 a 
gallon gasoline and people not being 
able to make it. 

So I offer this suggestion, and I will 
offer this deal tonight, H.R. 3089, please 
take it. It opens up ANWR and OCS and 
builds more refineries here in the 
United States. It’s yours. We’ll bring it 
over word for word and let you put a 
Democrat on it. Let’s get it done. 

H.R. 2279, which builds new refineries 
on military bases. Please, take this 
bill, help those people who are suf- 
fering under $4 a gallon gasoline. I'll 
bring it over, word for word. Put your 
name on it. We’ll get it done. 

H.R. 5656, which repeals the ban on 
coal-to-liquids as an aviation fuel. 
Please, for the people who are stopping 
to go to their children’s away games 
because they can’t afford over $4 a gal- 
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lon gasoline, take this bill, please. I 
will bring it over, word for word, it’s 
yours. 

H.R. 2208, which provides incentives 
for the development of coal-to-liquids, 
please, take the bill. Put your name on 
it. We’ll vote for it. Put it on suspen- 
sion. We’re in. 

H.R. 2493, which eliminates expensive 
and wasteful boutique fuel blends, 
which is costing Americans real money 
out of their paychecks. Their food 
prices are going up. We have volunteer 
firefighters who no longer can afford to 
respond to fires in very remote areas of 
places like Michigan and Texas and, 
yes, even Louisiana. Please, take the 
bill. Put a Democrat on it. Call a spon- 
sor, we’ll give it to you word for word. 

H.R. 6107, it opens up the coastal 
plains of Alaska, which we know will 
directly have an impact on the cost of 
fuel and bring down those prices of peo- 
ple who can’t afford over $4 gasoline 
today. 

H.R. 6108, which opens up our deep 
oceans as an energy resource. My legis- 
lation, H.R. 6161, which will spur the 
development of clean cars and invest in 
nuclear power. I give you the bill 
today, it’s mine, it’s yours. Pll give it 
to you. Take it. Put it on suspension. 

My complaint here is this. There has 
been a lot of nothing happening on it. 
If you are trying to tell the American 
people you are for lessening their bur- 
den at the pump, which is literally kill- 
ing small towns all across America, 
then let’s do something about it. If it’s 
just the fact that Republicans are on 
these bills, we give you all of them, 
every single one of them. Let’s do this 
together, so the people who are paying 
the pain at the pump get some relief. 

Now, this bill is pretty serious, I 
think, and I believe the reason we need 
this American-made energy plan, and 
that this helps us understand what the 
impact of those oil dollars flowing 
overseas every single day, and every 
day that we don’t do something, means 
that we are a little bit in danger, is se- 
rious. That’s why we are going to sup- 
port this bill. We don’t care if your 
name is on it. We really don’t. 

We just want to point out we don’t 
care if your name is on all the bills 
that do the right thing. Every day, 
think of this, every single day, we send 
$840 million to OPEC. We send $191 mil- 
lion to Saudi Arabia. This is as of 
April. We send $155 million to Ven- 
ezuela, $52 million to Russia. 

Energy is a critical issue, and it’s one 
that we should focus the intelligence 
community’s efforts on. We shouldn’t 
divert our intelligence resources to 
global climate change, as my col- 
leagues have suggested. It doesn’t have 
a real impact for what we know is fuel- 
ing our very enemies’ ability to buy 
missile systems, to upgrade their nu- 
clear arsenals, to invest in their con- 
ventional forces, and people like Hugo 
Chavez, spending money, as has been 
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reported in public newspapers, on sub- 
marines. We all certainly know what 
his intentions are with that, with 
American shipping so close to the 
coast. 

Focusing our intelligence resources 
on energy security would make clear to 
the American people that our priorities 
are focused in the right place again. 
The press has also reported that Hugo 
Chavez has supported the FARC, a ter- 
rorist organization that operates in Co- 
lombia. Wouldn’t it make sense to 
track the rising oil prices, which re- 
sults in greater income to Chavez’s 
now nationalized oil companies, and to 
assess whether these funds are being 
used to collude with terrorist organiza- 
tions? Is it merely coincidence that 
Chavez has reportedly traveled to Rus- 
sia today to buy arms in the wake of 
rapidly rising oil prices? I think we all 
know the answer to that. It’s helpful to 
have the intelligence resources focused 
on that very serious problem. 

We need to have a better idea of how 
rapidly escalating energy costs are di- 
rectly or indirectly increasing funds 
available to terrorist organizations so 
that this Congress can make informed 
decisions about the policy going for- 
ward. If there is a direct or even an in- 
direct correlation between rising en- 
ergy prices and increased financial sup- 
port to terrorist organizations, we need 
to know, and we need to take action. 

What are the security implications of 
Iran leveraging energy resources 
against the United States? Iran is the 
world’s fourth largest producer of 
crude oil and as oil prices continue to 
rise, we must consider the potential for 
Iran to leverage energy resources and 
the potential effects of such actions. 

These are questions our intelligence 
professionals should be analyzing and 
answering. We have done a lot of things 
here. We have played a lot of games. I 
think there was even a bill last week 
they called the DRILL Act. It stuns me 
a little bit. There was actually no drill- 
ing in the bill. 

We need to have an honest discus- 
sion, not only with ourselves, but with 
the American people. We haven’t really 
done that. Every day, it presents a na- 
tional security issue that we spend 
about $1 billion a day overseas to peo- 
ple who want to do us harm, every sin- 
gle day. 

Every day that we don’t open up our 
own American-made energy resources, 
shame on us. We are just only adding 
fuel to what we will have to deal with 
in one way or another. 

In addition to the economic aspects 
of having increased domestic energy 
supply here in America that frees us 
up, provides jobs here at home, and 
provides energy security and reduced 
prices and makes us competitive in a 
worldwide market when we are talking 
about the competitiveness of energy 
prices, and the manufacturing of goods 
here in the United States. The greatest 
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thing of all, if you do a comprehensive 
package that includes conservation and 
alternative energy, and American- 
made and American-drilled oil, it 
means that we walk away from the 
ability to have to send $1 overseas. The 
sad part is, it’s doable. It’s absolutely 
doable. 

We really don’t need the intelligence 
community to come back and tell us 
this. We know it, but I am strongly en- 
couraging us to support this bill, be- 
cause maybe if it’s coming from the in- 
telligence community and says, hey, 
folks in Congress, you have a problem, 
you better do something about it, Iam 
going to be for it. I don’t care if it has 
a Republican name on it or a Democrat 
name on it. As I have said before, we 
have got a whole list of great bills we 
are willing to walk over and have you 
sponsor as soon as we can possibly get 
the ink to dry. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RUPPERSBERGER. Mr. Speak- 
er, may I ask how much time is left, 
please. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland has 17 minutes. 

Mr. RUPPERSBERGER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

First, I understand the issues that 
my friend from the Intelligence Com- 
mittee has raised. I just want to point 
out that this issue we have with the oil 
crisis and energy crisis did not occur in 
the last couple of years. This adminis- 
tration has been in office now close to 
72 years, and this is a policy we should 
have started 8 years ago. And now we 
are attempting to resolve it. 

I want to respond to one of your 
issues, though, about the drilling. The 
oil companies should explore the more 
than 68 million acres of Federal land 
that we have already leased to them. It 
just boggles my mind, this has not 
been used. 

But maybe I found a reason why they 
don’t want to do this. In today’s Balti- 
more Sun, July 22, an Associated Press 
article, Big Oil Big on Dividends and 
Buybacks, and this is a quote: “Giant 
oil companies such as ExxonMobil and 
ConocoPhillips are set to report what 
will probably be another round of eye- 
popping quarterly profits. Which raises 
the question: Just where is all that 
money going? 

“The companies insist they’re trying 
to find new oil that might help bring 
down gas prices, but the money they 
spend on exploration is nothing com- 
pared with what they spend on stock 
buybacks and dividends. 

“It’s good news for shareholders, in- 
cluding mutual funds and retirement 
plans for millions of Americans, but no 
help to drivers making drastic cut- 
backs to offset high fuel bills. 

“The five biggest international oil 
companies plowed about 55 percent of 
the cash they made from their busi- 
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nesses into stock buybacks and divi- 
dends last year, up from 30 percent in 
2000 and just 1 percent in 1993, accord- 
ing to Rice University’s James A. 
Baker III Institute For Public Policy. 

“The percentage they spend to find 
new deposits of fossil fuels has re- 
mained flat for years, in the mid-single 
digits.” 

Is this why we are not drilling, they 
are not drilling the 68 million acres? 
Based on this article, and based on the 
evidence before us, they have not 
drilled. They have improved their prof- 
its. They have done it for their stock- 
holders, but it has hurt the American 
public as a result of that policy. 

Mr. Speaker, I would now yield 5 
minutes to the gentleman from Lou- 
isiana (Mr. CAZAYOUX) the sponsor of 
H.R. 6545, the National Energy Secu- 
rity Intelligence Act. 

Mr. CAZAYOUX. Thank you, Mr. 
RUPPERSBERGER. 

Mr. Speaker, I rise in support of H.R. 
6545, the National Energy Security In- 
telligence Act of 2008. This bill will 
task the Director of National Intel- 
ligence to provide to Congress accurate 
and timely information on the effect of 
the current energy crisis on national 
security. 

Since I joined Congress almost 3 
months ago, there has been a lot of dis- 
cussion in this body about energy sup- 
ply, energy prices, how our energy 
needs affect our place in the world and 
what effect worldwide demands for en- 
ergy have on America. 

I introduced this legislation so that 
we will have a better understanding of 
these critical issues. This was an idea 
that was discussed last week during 
the vote on the Intelligence authoriza- 
tion bill, which was just referenced, 
which I voted for. In fact, this would 
have already been passed if not for the 
choice of wording on the motion to re- 
commit in politics, but a good idea is a 
good idea. I, along with my colleagues, 
who supported me on this legislation, 
thought this was important enough to 
bring it up for a vote. 

This bill will require the DNI to sub- 
mit to Congress no later than January 
1, 2009, a national intelligence assess- 
ment on the national security implica- 
tions of rapidly escalating energy costs 
and the short and long-term outlook 
for prices, supply and demand for en- 
ergy sources like crude oil, natural gas 
and alternative fuels. 

In addition to better understanding 
our short-term and long-term energy 
situation, the report will also examine 
the geopolitical consequences of our 
dependence on foreign energy sources, 
especially in regards to the relation- 
ship between the U.S. and adversarial 
oil-producing nations. 

Specifically, the report asks for an 
assessment of plans and intentions of 
key energy-producing and exporting 
nations with respect to production and 
supply. It will address the national se- 
curity implications of potential use of 
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energy resources as leverage against 
the U.S. by Venezuela, Iran, and other 
potential adversaries as a result of in- 
creased energy prices. 

This assessment will also analyze 
whether increased energy prices will 
directly or indirectly increase financial 
support for terrorist organizations. 

I believe this report is important, 
and I urge its passage by my col- 
leagues. There are no two issues more 
current and more salient than our en- 
ergy situation and our national secu- 
rity. Additionally, there are few other 
issues as intertwined and inter- 
connected as energy and national secu- 
rity. 

By conducting this national intel- 
ligence assessment, we will have a bet- 
ter understanding of how our long-term 
energy needs will affect our national 
security. This report is needed and will 
help lawmakers and officials develop 
sound policy on these critical issues. 

Mr. ROGERS of Michigan. Mr. 
Speaker, I have the greatest respect for 
my friend from Maryland. I enjoy his 
service on the Intelligence Committee, 
but I think we have had this debate be- 
fore. I can’t tell you, you are a great 
guy but how wrong you are on this one. 

You know, you talked about Big Oil. 
Let’s all be mad at Big Oil. I am mad 
at Big Oil. I have friends who run small 
stores who literally have had tears in 
their eyes because the fuel costs don’t 
allow them to do deliveries of food, de- 
liveries of flour for what they used to 
do. 

I know mid- and small trucking firms 
who have had to actually park their 
trucks, because anything over $4 takes 
away all their margin. This is hurting 
the poorest Americans first, the middle 
class second, and, beyond that, people 
are adapting. But the folks who have 
played by the rules are getting killed 
with these oil prices, these gasoline 
prices. 
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So what you are telling me is you are 
mad at them. You say they are not 
drilling on any of the leases. Not true, 
they have got 4,700 onland leases. But 
they are telling us, this is where we 
know the oil is. Please let us get it. 

And we said, no, we are mad at you 
because you are making money because 
oil is $145 a barrel. 

Okay. I am mad at them too. But 
every day that you stay mad and you 
don’t take action means that we send 
$840 million to OPEC every day. That 
really makes me mad. 

How about $191 million to Saudi Ara- 
bia? What should that be doing to you? 

How about $155 million to Venezuela, 
Hugo Chavez, who we know is in collu- 
sion with the Iranians, who we know is 
investing in munition plants, who we 
know, by press reports, is buying sub- 
marines to intimidate U.S. shipping, 
who we know is buying munitions for 
the FARC in Colombia. We finally have 
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them at rope’s end, and we don’t care 
that we are going to fund them through 
this sham of a government in Ven- 
ezuela? 

Or the $52 million we sent to Russia. 
And by the way, they are retrofitting 
their nuclear missile systems that are 
targeted at the United States. And 
they couldn’t do it before. Just a few 
years ago they couldn’t afford to do it, 
we had to give them money to dis- 
mantle their nuclear program. And be- 
cause oil is at $145 a barrel because we 
refuse to increase the supply in the 
world, they are going to go out and buy 
missile systems targeting us. 

It is crazy, it is madness, and we can 
do something about it. If you are mad 
at oil companies, increase the supply of 
oil and watch the prices fall. That is 
the best way to get them. And guess 
who benefits? The single mom who is 
right now trying to debate if she can 
keep that job because it is a little bit 
too far at $4.19 a gallon in my home- 
town. I have talked to those people and 
they are at wits’ end. 

We have to stop this. I said, we don’t 
care if it is Republican or Democrat. 
And if that has been the concern, quite 
obviously tonight maybe that was the 
big issue. We again, I will offer again, 
you can have every bill that we have; I 
will bring it over, to stop sending 
money to foreign oil overseas at the ex- 
pense of our people at the pump. 

You can bring up Big Oil all night 
long. You can be mad at them, you can 
tax them, you can try to regulate 
them, but you and I both know that 
prices aren’t going to go down at the 
pump for any of those causes. They will 
if we have an American-made domestic 
supply that actually impacts the world 
market and starts bringing prices 
down. 

I’m going to plead with all of you for 
those people who don’t have a voice 
and they don’t have fancy lobbyists 
and they can’t afford to fly to Wash- 
ington, DC because they are barely 
making it right now, please, let’s have 
an American-made energy supply that 
keeps Americans alive, keeps them em- 
ployed, has an impact on our national 
security, has an impact on our eco- 
nomic security, and the best benefit of 
all, it takes care of our environment in 
the process, because what we are pro- 
posing is conservation, alternative en- 
ergy and American-made sources of en- 
ergy, including oil. And there is more 
conservation in our bills than there is 
production. Who isn’t for that? 

I haven’t heard any discussion of nu- 
clear with zero emissions. You talk 
about sun, solar and wind. That is 
great. But that, in and of itself, won’t 
do it. 

Take our comprehensive bills, the 
all-of-the-above energy plan. Take it 
all. Get it done. Make a difference for 
the future generations of America. We 
will all stand up together and cele- 
brate. 
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I reserve the balance of my time. 

Mr. RUPPERSBERGER. I yield my- 
self such time as I may consume. 

I want to respond to my good friend, 
who I respect. Former law enforce- 
ment. 

I am not mad at the oil companies. I 
am disappointed in the oil companies 
on behalf of the American people. 

I think you have talked about where 
we buy our oil. It seems to me that this 
administration has been in office for 
about 7/4 years, have set the oil policy, 
and now we are paying for it. And we 
are attempting to do whatever we can 
on this side of the aisle to resurrect it. 

And to come up with an issue of drill, 
drill, drill. We keep saying, and the 
facts are there, we have 83 million 
acres that the oil companies have 
under license, and they have not cho- 
sen to put money into the drilling of 
those 83 million acres, both onshore 
and offshore. That is number one. 

What really concerns me, and what I 
am upset about though is the fact that 
we, this Congress, when the Repub- 
licans were in the majority, that we 
gave oil companies billions of dollars of 
grants to do research. And yet I 
haven’t seen any of that money go to 
drilling or doing what you are sug- 
gesting that we should do now. 

What I see is what I read in that arti- 
cle in the Sun paper about the fact 
that the oil companies are making out- 
standing, the highest profits they have 
ever made in their history. And you 
know why? Because they are putting 
the money, the grants that we gave 
them, the American dollars, not in to 
drilling and trying to help bring the oil 
prices down, but to the bottom line of 
their stockholders and also to really 
having the American people suffer be- 
cause of that strategy. 

So I would just say that this is an 
issue we must move forward with. We 
are talking about drilling when this is 
an intelligence bill, and we should 
stand behind this bill, as Americans, as 
Republicans and as Democrats. 

Now I yield 3 minutes to my friend 
from Rhode Island, Congressman KEN- 
NEDY. 

Mr. KENNEDY. I just want to thank 
the gentleman for yielding. I wanted to 
mention the point about whether it 
didn’t matter whether the big oil com- 
panies were really making a profit or 
not making a profit, whether they were 
using their profits right for good or 
not, or reinvestment or not. 

I just want to make it really clear 
what they actually are doing, just to 
correct any misperceptions and to clar- 
ify what has already been said by my 
good friend, Mr. RUPPERSBERGER, from 
Maryland. 

Last year oil companies made 286 
percent profit. Domestically, in this 
country, they cut capital reinvestment 
by 11 percent. So if you make money, 
usually, as a business, you reinvest in 
your capital and infrastructure so that 
you can go on and make more money. 
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This is a unique business. Not only do 
they take their profits, but they don’t 
reinvest it in the business, even though 
they know they are coming to a point 
where they are going to be in a limited 
supply mode, or they should be think- 
ing that somewhere down the line they 
might be. But of course, they don’t 
care because they have an incentive to 
keep oil prices high right now. 

So this notion that there is some in- 
centive for them to go out there and 
take their profits and go explore, and 
that we shouldn’t be harping on them 
for going out there and doing what 
they already are doing, they aren’t 
doing it. That is why we are trying to 
make them do it, because they are not 
doing it. 

This notion that they are already out 
there exploring all these things is non- 
sense. They cut their domestic explo- 
ration by 11 percent last year. That is 
nonsense that they have actually been 
out there exploring these leases. 

How can you take home 286 percent 
profit and say that you made an honest 
attempt at finding oil in this country? 
You haven’t made an honest attempt. 

So the fact of the matter is, they are 
to blame when you take home that 
kind of money and you leave Ameri- 
cans out in the cold and you leave 
Americans high and dry because of 
these high gas prices. And that is 
where the blame should be is on big oil. 

And the blame should be the adminis- 
tration. Where was DICK CHENEY when 
he had his energy meeting at the begin- 
ning of the administration? 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. RUPPERSBERGER. I yield the 
gentleman an additional 30 seconds. 

Mr. KENNEDY. For all we know, 
DICK CHENEY had a bunch of oilmen, 
along with the President, who is also 
an oilman, in a meeting and they said, 
let’s think about how we are going to 
drive up the price of oil over the course 
of President Bush’s presidency so that 
we all make millions and million of 
dollars, because certainly that is the 
way it has worked out. And DICK CHE- 
NEY and President Bush, two oilmen, 
and all of their rich oilmen friends 
from Texas have certainly made mil- 
lions and millions of dollars while they 
have been in office. 

Mr. RUPPERSBERGER. How much 
time remains on each side? 

The SPEAKER pro tempore. The gen- 
tleman from Maryland has 6% minutes. 
The gentleman from Michigan has 2 
minutes remaining. 

Mr. RUPPERSBERGERER. I reserve. 

Mr. ROGERS of Michigan. Well, I 
gave a good chunk of my time to the 
majority leader, and I was going to do 
that. I know if I run over, you will give 
me a little bit of that time back. I 
won’t be long. 

I think we have certainly debated 
this. If you are mad or you are dis- 
appointed, and I am very disappointed 
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with the remarks from the gentleman. 
To accuse somebody of something like 
that is, well, I won’t even get into it 
and I will tell you why, because we 
have in the power of our hands in Con- 
gress to fix this through conservation, 
through alternative energy research 
and through an American-made energy 
plan. 

Mr. KENNEDY. You cut the budget 
for conservation. 

Mr. ROGERS of Michigan. I would 
like some regular order, sir. 

What we are talking about is con- 
serving energy to get ourselves off for- 
eign oil that actually has an economic 
impact, a positive economic impact. 

The statistics you made up from the 
oil companies I have never heard them 
before. They are absolutely outrageous. 
And who cares? I am mad at them, so 
let’s do something about it. Let’s do a 
conservation, alternative energy and 
American-made oil so that we can stop 
punishing the very people who are 
struggling to make it every day. 

You can be disappointed and mad and 
kick the chair and say we hate them, 
and that is great. It doesn’t do any- 
thing for somebody who is paying more 
for milk or bread or gasoline. 

I would request unanimous consent 
for an additional 30 seconds. 

The SPEAKER pro tempore (Mr. 
PATRICK J. MURPHY of Pennsylvania). 
The gentleman from Michigan will ad- 
dress his remarks to the Chair. 

Mr. RUPPERSBERGER. I yield an 
additional 30 seconds to my friend. 

Mr. ROGERS of Michigan. Again, we 
can be mad. We can kick. We can scuf- 
fle. The most important people in this 
debate aren’t being heard right now. 
Americans back home are saying help 
us out. Give us an American-made en- 
ergy plan. Give us conservation. Give 
us alternative energy. All of those 
things are in the bills we are willing to 
give you tonight. 

I would hope and urge, for the very 
pressure that is being put on those 
families, we would stand united, with 
your name on the bills, and take care 
of those people, because right now they 
are at the back end of the heel, and all 
they hear is their disappointment in a 
very, very, very inactive Congress on 
the issues that matter to them the 
most. 

I yield back the remainder of my 
time. 

Mr. RUPPERSBERGER. I yield 1 
minute to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY. The President has an 
opportunity now to release the Stra- 
tegic Petroleum Reserve. We have bil- 
lions and billions of barrels of oil bur- 
ied in this country that we have been 
burying for over 3 decades since the en- 
ergy crisis in the 1970s in case of an 
emergency. 

The President says this isn’t an 
emergency. I don’t know where he is 
living, but it is an emergency in my 
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district. He should release 10 percent of 
the Strategic Petroleum Reserve, burst 
the speculative bubble on oil, bring the 
prices down, bring relief to our con- 
sumers, and use the profits of that to 
help generate the proceeds to fuel the 
costs that are going to be incurred by 
investing in this renewable energy 
technology that the gentleman is 
speaking about, which, by the way, the 
Republicans completely cut the fund- 
ing for every year that they ran this 
House. They cut this technology by 23 
percent on average. And I am on the 
Appropriations Committee and I know 
that for a fact. 

Mr. RUPPERSBERGER. How much 
time do I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Maryland has 5 minutes 
remaining. 

Mr. RUPPERSBERGER. I will close. 

First, I thank the gentleman from 
Louisiana and the other sponsors of 
H.R. 6545 for introducing this impor- 
tant piece of legislation. 

Energy and the availability of fuel 
affects every aspect of our lives. It im- 
pacts our security. It impacts our econ- 
omy, and it impacts our wallets. We 
need the best information available 
and the best analysis possible on en- 
ergy security. The intelligence commu- 
nity is in a unique position to give it to 
us. 
I urge all my colleagues to support 
this legislation. 

Mr. HOLT. Mr. Speaker, | rise in support of 
the National Energy Security Intelligence Act 
of 2008, H.R. 6545. 

Our Nation is in the middle of an energy cri- 
sis. Oil and gas prices are continuing to climb 
past $4 a gallon, and it is unlikely that gas will 
ever be cheap again. We will never be able to 
meet our domestic demand even if we drill on 
every square inch of our public and private 
lands. The United States possesses only 2 
percent of the world’s oil reserves, yet con- 
sumes over 25 percent of the world’s oil. In 
order to meet our demand we import 22 mil- 
lion barrels of oil a day from some of the most 
volatile regions of the world. There is no deny- 
ing that our national security is weakened by 
our dependence on foreign fuels. 

While it is intuitive that our reliance on the 
international market for our oil and gas supply 
has an effect on the stability of our economy 
and our national security, we do not have up- 
to-date intelligence information on what this 
dependence means to our national and global 
security. The legislation before us today would 
require a National Intelligence Estimate, NEI, 
of the long-term and short-term outlook for oil 
and gas prices, supply, and demand as well 
as an assessment of how our dependence on 
foreign fuels affects both our short-term and 
long-term national security. | would like to 
commend my colleague from Louisiana, Rep- 
resentative DON CAZAYOUX, for introducing 
H.R. 6545. This legislation would provide us 
with the information that we need in order to 
make informed decisions about the relation- 
ship between crude oil and natural gas prices 
and our national security. 

The National Energy Security Intelligence 
Act would also study the national security im- 
plications of potential use of energy resources 
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as leverage against the United States by Ven- 
ezuela, Iran, or other potential adversaries as 
a result of increased energy prices. One of the 
most damaging ways Iran could leverage oil 
prices higher would be to disrupt or even cut 
off the flow of oil from the Persian Gulf. As 
chairman of the House Select Intelligence 
Oversight Panel, | believe it is essential that 
this NIE address lrans ability to attack ship- 
ping and oil production infrastructure in the 
Persian Gulf region. Twenty years ago, Iran’s 
efforts to disrupt shipping in the gulf led di- 
rectly to a military confrontation between our 
countries. Published reports indicate that Iran 
has greatly expanded its sea mine stocks, its 
ballistic missile force, and other assets that 
could be used to disrupt oil production and 
shipment through the gulf. The NIE must ad- 
dress these issues if we are to have a full pic- 
ture of lran’s potential to drive oil prices higher 
through military action. | support this bill, and 
| urge my colleagues to do likewise. 

Mr. REYES. Mr. Speaker, | am pleased that 
we are able to consider this legislation today. 
H.R. 6545, the National Energy Security Act is 
an important proposal to ensure that policy- 
makers get a comprehensive analysis of the 
way our national security and energy security 
are affected by rising energy costs. 

| applaud the gentleman from Louisiana for 
introducing this bill, and believe that is the 
right way to address this proposal. Last week, 
the ranking member of my committee pro- 
posed this idea. But his motion made it clear 
that this was just a tactic to de-rail the intel- 
ligence authorization bill. | said that this report 
was a good idea, and that we deserve to 
know the information that this bill requires. But 
| could not agree to the form of his request 
then because it would have sent the bill back 
through the committee process, effectively kill- 
ing this bill, and would have denied critical 
funds that the men and women in the intel- 
ligence community need to uncover and dis- 
rupt terrorist plots—funds that he agreed were 
crucial to our national security. 

| hope that the House will pass this proposal 
now. It is important for us to understand the 
energy security implications of rising prices. | 
would note that the intelligence community 
has already done some work in this area. Last 
March, the intelligence community produced 
an unclassified report called, “Energy Security 
Dynamics Transforming International Politics”, 
which covered some of the issues in this bill, 
but that report was not at the same level of 
rigor and coordination as the assessment re- 
quired by this bill. 

This National Intelligence Assessment will 
provide a short-term and long-term assess- 
ment of the outlook for prices, supply, and de- 
mand for key forms of energy. The intelligence 
community can help us understand the plans 
for production and supply of energy sources 
from key energy-producing and exporting na- 
tions. It can also help us understand how po- 
tential adversaries who are energy suppliers 
will use dollar diplomacy or energy supply as 
leverage to achieve their goals. We also need 
to understand whether increased energy 
prices are going to fund terrorists. The format 
of this report will allow the intelligence commu- 
nity to consult with the best minds in industry 
and academia. 

| would also note that this assessment is 
similar to one on the national security implica- 
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tions of global climate change that was in- 
cluded in last year’s House-passed version of 
the intelligence authorization bill. We received 
that report last month, and the intelligence 
community management subcommittee held 
an excellent hearing on it. Both energy secu- 
rity and global climate change have serious 
implications for national security. But both en- 
ergy security and global climate change re- 
quire solutions that cannot be solved by our 
military or intelligence community. The next 
President will have to deal with these chal- 
lenges, and deserves the best judgment of our 
intelligence community. 

This bill ensures that the next President will 
have that advice. | urge my colleagues to 
adopt the resolution. 

Mr. SHAYS. Mr. Speaker, | rise in support 
of H.R. 6545, the National Intelligence Assess- 
ment of Energy Security Act. This bill would 
require the National Intelligence Director to 
submit to Congress a national intelligence as- 
sessment on the national security and energy 
security issues related to energy costs. 

Our national security is threatened by our 
dependence on foreign countries that do not 
share our views on democracy or our commit- 
ment to combat radical Islamist terrorists. By 
relying on oil from OPEC in the Middle East 
and countries like Venezuela and Nigeria, we 
place our national security in the hands of au- 
thoritarian governments. 

| believe our energy policy should be a bi- 
partisan approach that reduces our demand 
by increasing conservation, including getting 
better mileage from cars, minivans, SUVs and 
trucks, and making electric appliances and 
lighting more energy efficient, increases the 
use of renewable fuels such as solar, wind, 
geothermal and biofuels, reduces speculation 
in the oil futures market, and increases our 
domestic supply of oil, natural gas and nuclear 
power. 

The national intelligence assessment re- 
quired under this bill will show us the national 
security threats likely to increase should a 
long term, bipartisan plan not be implemented. 

It is critical we understand the con- 
sequences of our increasing energy demand 
and take strong action to reduce our depend- 
ence on foreign oil. 

Well over half of our energy derived from oil 
and natural gas comes from foreign pro- 
ducers. Our energy consumption not only fuels 
our homes, our transportation and our indus- 
try, but also transfers our wealth to countries 
and foreign interests that would do us harm. 
Our national security requires us to be energy 
independent, and | urge support of H.R. 6545. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in strong support of H. Res. 6545, 
the National Energy Security Intelligence Act 
of 2008, introduced by my distinguished col- 
league from Louisiana, Representative DON 
CAZAYOUX. This legislation is an important 
step in ensuring that rising energy costs do 
not endanger American lives. 

It is obvious that the steep incline in energy 
prices that has been plaguing our citizens can- 
not be tolerated much longer, as it has led to 
rising food costs, transportation costs, and in- 
flation. In addition to these economic issues, 
energy prices also negatively impact national 
security. 

One key step in managing this situation is 
assessing the future supply and demand for 
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crude oil, natural gas, and alternative fuels. By 
doing so, we limit the unpredictability of the 
energy market and its impact on daily lives. 
This will prevent energy and food crises like 
the one we are currently experiencing from oc- 
curring in the future. 

Additionally, investigating the effects that 
rapidly escalating energy costs and extreme 
price fluctuations could have on national secu- 
rity is absolutely crucial. The possibility of en- 
ergy sales being used to fund terrorist organi- 
zations or other adversaries of the United 
States, cannot be ignored. Americans cannot 
allow the money we spend on travelling to 
work or school everyday to end up in the 
hands of those who mean us harm. This is 
why we must know the implications of increas- 
ing funding through energy revenue to poten- 
tial adversaries of the U.S., and we must also 
understand the intentions of key energy-pro- 
ducing and exporting nations with respect to 
energy production and supply. 

This legislation will allow us to decide which 
countries are trust-worthy business partners, 
and which countries we must limit our energy 
trade with. It is also necessary to examine the 
national security implications of America’s de- 
pendence on international energy supplies in 
order to further determine the benefits of ex- 
ploring alternative energy supplies. 

By requiring the Director of National Intel- 
ligence to submit to Congress a national intel- 
ligence assessment on national security and 
energy security issues relating to rapidly esca- 
lating energy costs, H. Res. 6545 assures that 
these issues will be examined and addressed. 

As Members of Congress, and representa- 
tives of the people, it is our duty to ensure the 
safety and well-being of Americans. | urge my 
fellow Representatives to join me in support of 
H. Res. 6545, which is an essential step for 
national security. 

Mr. RUPPERSBERGER. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
RUPPERSBERGER) that the House sus- 
pend the rules and pass the bill, H.R. 
6545. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. RUPPERSBERGER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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COMMUNICATION FROM THE HON- 
ORABLE JOHN A. BOEHNER, RE- 
PUBLICAN LEADER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable JOHN A. 
BOEHNER, Republican Leader: 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 15, 2008. 
Hon. NANCY PELOSI, 
Speaker of the House, 
U.S. Capitol, Washington, DC. 

Pursuant to Section 214(a) of the Help 
America Vote Act of 2002 (42 U.S.C. 15344, I 
am pleased to reappoint Mr. Thomas A. 
Fuentes of Lake Forest, California to the 
Election Assistance Commission Board of 
Advisors. 

Mr. Fuentes has expressed interest in serv- 
ing in this capacity and I am pleased to ful- 
fill his request. 

Sincerely, 
JOHN A. BOEHNER, 
Republican Leader. 
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FREE EGYPTIAN BLOGGER 
KAREEM AMER 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Mr. Speaker, I rise today 
to call upon Egypt to demonstrate it is 
a force for tolerance in the Arab world 
by releasing Kareem Amer from prison. 

While other prisoners of conscience 
languish in Egyptian jails, the most 
troubling case is that of a young 
human rights blogger, Abdel Kareem 
Nabil Soliman. Kareem Amer, as he is 
known on the blogosphere, was sen- 
tenced to 4 years in prison in February 
2007 solely for what he wrote on his 
blog—condemning Islamic extremism 
and the treatment of women. 

Tomorrow, Egypt celebrates Revolu- 
tion Day, a holiday during which the 
Egyptian President customarily re- 
leases prisoners. I strongly urge Presi- 
dent Mubarak to release Kareem Amer, 
who now has served 17 months of his 
sentence. 

Egypt is one of the largest recipients 
of U.S. taxpayer aid, and we should en- 
sure that the partners of ours of this 
magnitude are also dedicated to the 
freedom of expression. The release of 
Kareem Amer, the first blogger ar- 
rested in the Arab world simply for 
what he wrote on his blog, would dem- 
onstrate Egypt’s commitment to Inter- 
net freedom and to human rights. 


EE 
ENERGY PRICES 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
last week, President Bush removed the 
executive ban on offshore drilling. 
After the announcement was made, 
crude oil futures plunged. Prices fell 
$6.44 in the biggest one-day drop since 
the Gulf War. The next day, prices 
dropped another $4.50 to $134. This is 
not a coincidence. 

The Democratic majority says it will 
take years to produce oil from offshore 
drilling and that it won’t affect energy 
prices. 
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If Congress lifts the ban on offshore 
drilling, we will continue to see oil 
prices fall. Energy traders do take gov- 
ernment policies into account. Decid- 
ing to develop our American energy re- 
sources can immediately lower the cost 
per barrel of oil and can provide relief 
at the gas pump. 

Democratic Party leaders should 
heed the will of the American people 
and should schedule a vote to increase 
our American energy supply. 


EEE 


THE 34TH COMMEMORATION OF 
THE TURKISH INVASION OF CY- 
PRUS 


(Mr. ROYCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROYCE. Mr. Speaker, Sunday, 
July the 20th marked the 34th com- 
memoration of the Turkish invasion of 
Cyprus. That invasion claimed the 
lives of 5,000 Greek Cypriots while an 
additional 200,000 were forced from 
their homes. Today, nearly 36,000 Turk- 
ish soldiers, 1 soldier for every 2 Turk- 
ish Cypriots, are embedded in Cyprus, 
occupying 35 percent of the island. It is 
one of the most militarized areas in the 
world. 

The Turkish and Greek Cypriots, 
themselves, live in harmony, making 
the occupation all the more unaccept- 
able and unnecessary. There have been 
no recent incidents of violence between 
the two communities. In a show of 
friendship, Ledra Street, which con- 
nects Greek and Cypriot Cyprus, was 
recently opened for the first time since 
1964. Thirteen million Greek and Turk- 
ish Cypriots have crossed the border, 
each time without incident. 

In the House, House Resolution 620, 
which I cosponsored, cites these cross- 
ings as evidence of the goodwill be- 
tween the two communities, and it re- 
futes the Turkish claim that a military 
presence is necessary. 

As we remember the invasion to split 
Cyprus in two, it is important to note 
that there are concrete efforts under- 
way by the heads of the communities 
to reunify. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 
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PASSING ALONG CONCERNS OF 
HIGH FUEL PRICES FROM AR- 
KANSAS’ THIRD DISTRICT RESI- 
DENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
is recognized for 5 minutes. 
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Mr. BOOZMAN. Mr. Speaker, earlier 
this month, I spent an afternoon at JV 
Manufacturing in Springdale, Arkan- 
sas, listening to hardworking Arkan- 
sans talk about how the high price of 
gas is affecting their families. I prom- 
ised them that I would bring their sto- 
ries back to Washington and that I 
would put pressure on Congress to 
enact a commonsense energy policy 
that would help lower what they’re 
forced to pay at the pump. 

Arkansans are paying an average of 
$4 per gallon, and many families in my 
district are having a hard time just 
making ends meet at all as all of their 
disposable income is going straight 
into the gas tank. Now is the time for 
this Congress to act. Let me mention a 
couple of stories that I heard, and then 
let me urge a few actions that we could 
take that would have immediate relief. 

I met a single mom who is working 
full time at a good-paying job, but she 
is still having trouble meeting the 
needs of her kids and filling up the gas 
tank. 

I met a family who bought a Jeep, 
who planned to use it for recreation, 
but now they can barely afford the ex- 
pense of driving back and forth from 
work. 

One woman told me about her hus- 
band, who is an independent owner and 
operator of a diesel truck, who has al- 
ready spent as much on diesel in the 
first half of 2008 as he had spent all last 
year. 

So what should Congress do? First, 
we need to increase the production of 
American energy through more energy 
exploration and production here at 
home. Congress needs to open up a 
small sliver of ANWR in Alaska and in 
the Outer Continental Shelf for energy 
exploration. Congress needs to encour- 
age the construction of new refineries 
and of more nuclear power plants. They 
need to promote efficiency and new 
sources of American renewable energy. 

Each of these would reduce pain at 
the pump. It’s very important to un- 
derstand that gas prices and other 
types of energy prices are related to 
each other. For example, if we want to 
start using more plug-in hybrids, we’re 
going to have to increase our elec- 
tricity production to charge up these 
electric cars. That’s why it’s so impor- 
tant to support nuclear, clean coal and 
alternative energy sources. 

Also, if this Congress will take these 
steps, it will send an immediate signal 
to speculators and to other investors 
that we are serious about increasing 
production, and costs will come down 
in the short term as well as in the long 
term. We saw this when the President 
lifted the executive order banning off- 
shore drilling. 

Congress has waited too long to help 
provide relief to Arkansans and to the 
rest of the American people. We must 
act now and pass sensible legislation so 
that residents of the Third District of 
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Arkansas don’t have to choose between 
keeping gas in their cars and meeting 
the needs of their families. 
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THE 34TH COMMEMORATION OF 
THE TURKISH INVASION OF CY- 
PRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. SPACE) is recog- 
nized for 5 minutes. 

Mr. SPACE. Mr. Speaker, 34 years 
ago, on July 20, 1974, Turkish troops il- 
legally invaded Cyprus in violation of 
international law. Thirty-four years 
have passed since 200,000 Greek Cyp- 
riots were expelled from their homes 
and 5,000 Greek Cypriots were mur- 
dered. More than 1,400 still remain 
missing today. Thirty-four years later, 
Turkish troops continue to occupy 
nearly 37 percent of Cypriot territory. 
There are approximately 43,000 Turkish 
troops on Cyprus. That’s about one 
Turkish soldier for every two Turkish 
Cypriots. 

The situation remains untenable 
after 34 years with Greek Cypriots 
whose homes were taken—the homes 
where they were raised, where their 
children were raised, where their par- 
ents and grandparents were raised, and 
where they were never compensated for 
these homes. 

The desecration of the Greek Ortho- 
dox churches remains ongoing, many 
now serving as bars, nightclubs, casi- 
nos or hotels. Icons, artifacts and 
frescoes have been destroyed, looted, 
vandalized, and sold illegally. Here we 
are 34 years later, and the situation re- 
mains, once again, untenable. 

In spite of all of this, the Greek Cyp- 
riots have continued to promote peace 
for 34 years. The Cypriot President is 
committed to working toward a 
bicommunal and bizonal federation 
with a single sovereignty citizenship 
and international standing. 

Indeed, Turkish Cypriots have shown 
a like commitment. Turkey, however, 
must show a commitment to this same 
solution. At a time of increased global 
destabilization, it is in the best inter- 
est of the international community to 
see that this problem of Cyprus, the in- 
justice in Cyprus, is rectified. 

A resolution of this ongoing injustice 
would, indeed, constitute a reflection 
of respect for human rights, of the rule 
of law, of peace and prosperity, of all of 
these things, which are values that we 
in this country cherish. 
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Mr. Speaker, I urge my colleagues to 
recognize the importance of this injus- 
tice and the need to rectify the same, 
and I urge the Turkish people to do the 
same. It is my hope that the need to 
recognize the anniversary of the inva- 
sion, which we do yet again for the 34th 
time, is someday replaced with a cause 
to recognize the agreement and reunifi- 
cation of Cyprus. 
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APPOINTMENT OF CONFEREES ON 
S. 294, PASSENGER RAIL INVEST- 
MENT AND IMPROVEMENT ACT 
OF 2008 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees on S. 294: 

From the Committee on Transpor- 
tation and Infrastructure, for consider- 
ation of the Senate bill and the House 
amendment, and modifications com- 
mitted to conference: Mr. OBERSTAR, 
Ms. CORRINE BROWN of Florida, Messrs. 
CUMMINGS, CAPUANO, BISHOP of New 
York, Mrs. NAPOLITANO, Messrs. LIPIN- 
SKI, BRALEY of Iowa, ARCURI, MICA, 
PETRI, LATOURETTE, BROWN of South 
Carolina, SHUSTER, MARIO DIAZ-BALART 
of Florida, and WESTMORELAND. 

From the Committee on Science and 
Technology, for consideration of secs. 
105 and 305 of the Senate bill, and modi- 
fications committed to conference: 
Messrs. GORDON of Tennessee, WU, and 
GINGREY. 

There was no objection. 
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THE 34TH ANNIVERSARY OF 
INVASION OF CYPRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. BILIRAKIS) is 
recognized for 5 minutes. 

Mr. BILIRAKIS. Mr. Speaker, I rise 
not only as a Member of this esteemed 
body, but more importantly, as a mem- 
ber of the House Committee on Foreign 
Affairs and also as co-chair of the Con- 
gressional Caucus on Hellenic Issues. I 
stand before you today to recall a som- 
ber anniversary that has pained the 
Cypriot and Hellenic communities for 
the past 34 years. 

Mr. Speaker, even though the tragic 
events of the Turkish invasion of Cy- 
prus took place as long ago as July 20, 
1974, believe it or not, the suffering of 
the victims has not subsided. This an- 
niversary is a time for America to re- 
spectfully remember the brutal Turk- 
ish military invasion of Cyprus, to 
mourn those who lost their lives, and 
to condemn the continued occupation. 
Five thousand Cypriots were killed in 
1974, and more than 1,400 Greek Cyp- 
riots, including four Americans of Cyp- 
riot descent, still remain missing. 

Since the invasion, Turkey has estab- 
lished a heavily armed military occu- 
pation that continues to control nearly 
40 percent of the island. Forced expul- 
sions of Greek Cypriots on the occupied 
land have left nearly 200,000 people dis- 
placed. These Cypriots were kicked out 
of their homes, making them refugees 
in their own country. Those properties 
have been unlawfully distributed and 
are currently being used by the tens of 
thousands of illegal settlers from Tur- 
key. To this day, Greek Cypriots are 
prevented by Turkey from returning to 
their homes and properties. 

Another tragic result of this 34-year 
occupation is the division among Greek 


15707 


and Turkish Cypriots, who have been 
forcibly separated along ethnic lines. 
This unnatural division of the island 
Nation is a crime against society and 
the people of Cyprus that can only be 
resolved by ending this occupation. 

Mr. Speaker, 34 years is just too long. 
On the occasion of this anniversary, we 
need to take a long, hard look at our 
own commitment toward helping Cy- 
prus reach a lasting and enduring 
peace, free from occupation, division, 
and oppression. 

Last year, the U.S. House had the 
wisdom and foresight to unanimously 
pass H. Res. 405, a measure I intro- 
duced, which expressed strong support 
from this body for the implementation 
of the July 8 agreement. This year, a 
new President was elected in Cyprus. 
President Demitris Christofias has fol- 
lowed through on his promise to make 
the solution of the Cyprus problem his 
top priority and principal concern. The 
day of his election, he extended a hand 
of friendship to the Turkish Cypriot 
leader, Mehmet Talat, and called on 
him to meet face-to-face to begin im- 
plementing the July 8 agreement. 

The Republic of Cyprus has also 
worked alongside its European neigh- 
bors to bring about a stronger integra- 
tion of Turkish and Greek Cypriot in- 
terests for the good of the island. This 
has included a partial lifting on re- 
strictions of movement across the 
cease-fire line that continues to forc- 
ibly divide Cyprus. As a result, since 
2003, more than 13 million Greek and 
Turkish Cypriots have crossed without 
incident. 

Additionally, the per capita income 
of Turkish Cypriots has nearly tripled 
in the last 3 years because of an aggres- 
sive integration policy by the Republic 
of Cyprus. 

Mr. Speaker, I believe that because of 
this continued integration between 
Turkish and Greek Cypriots, and the 
economic and political successes that 
the Republic of Cyprus so readily 
wants to share with its neighbors, it is 
possible to bring closure to this 34-year 
occupation. 

Cyprus has long been a strong and 
faithful ally of the United States. It 
continues to work with us in the global 
war on terrorism and has supported our 
efforts in both Afghanistan and Iraq. 
Aside from providing over-flight rights 
and port access, the Government of Cy- 
prus has joined only a handful of Na- 
tions who have acted on their commit- 
ment to cancel Iraq’s outstanding debt. 

Mr. Speaker, 34 years is long enough. 
It is not impossible to conceive one day 
having a Cyprus that is unified under a 
bizonal, bicommunal federation with a 
single sovereignty, single international 
personality, and single citizenship with 
respect for human rights and funda- 
mental freedoms for all Cypriots. 

We, Americans, as friends of the Cyp- 
riot people, owe it to them to do every- 
thing in our power to support peace 
and an end to this illegal occupation. 
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384TH BLACK ANNIVERSARY OF 
THE INVASION OF CYPRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. SIRES) is 
recognized for 5 minutes. 

Mr. SIRES. Mr. Speaker, I rise today 
to commemorate the 34th anniversary 
of the invasion of Cyprus, also known 
as the Black Anniversary. The occupa- 
tion of Cyprus is an injustice that has 
gone on for too long, and the Cyprus 
question can no longer be ignored. 

I am encouraged by meetings over 
the last several months between Presi- 
dent Christofias and the Turkish Cyp- 
riot leader, Mr. Talat. Their efforts to 
implement the July 2006 agreement are 
helping to lay the framework for talks 
about a final solution to the Cyprus 
question. With the recent establish- 
ment of working groups and technical 
committees to discuss substantive and 
day-to-day issues between the commu- 
nities, I am hopeful that the meeting 
on July 25 between President 
Christofias and Talat will bring about 
full negotiations. 

Mr. Speaker, 13 million crossings 
have taken place between the Greek 
and the Turkish Cypriot communities 
without incident, and yet, there are 
still 43,000 Turkish troops on the is- 
land. That is one Turkish troop for 
every two Turkish Cypriots. 

Last year, I introduced House Reso- 
lution 620, expressing the sense of the 
House that Turkey should end its occu- 
pation of the Republic of Cyprus. I be- 
lieve this is an occupation that has di- 
vided Cyprus and the Cypriot people for 
far too long. This occupation stands in 
the way of a final solution to the Cy- 
prus question, as well as Turkey’s ac- 
cession into the European Union. 

Mr. Speaker, last November I led a 
congressional delegation to Greece and 
Cyprus where I toured the buffer zone 
in Nicosia. I saw the barbed wire, and I 
saw with my own eyes an area where 
time has stood still for 34 years. As we 
rise today to commemorate the events 
of July 20, 1974, we must remain com- 
mitted to working together to end the 
occupation and to bring down the 113 
miles of barbed wire fence that con- 
tinue to divide Cyprus. 


ee 


THE ROLE GOD AND FAITH HAVE 
PLAYED IN THE DEVELOPMENT 
OF OUR GREAT NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. KLINE) is 
recognized for 5 minutes. 

Mr. KLINE of Minnesota. Mr. Speak- 
er, many of us have been discussing the 
role God and faith have played in the 
development of our great Nation and 
how this foundation is ever present 
today in our Nation’s capital. 

Washington is replete with examples 
of how our founders viewed faith as an 
integral part of our culture. The subtle 
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manner in which our faith history is 
portrayed in our monuments and land- 
marks underscores the fact that faith 
is a part of who we are. That these ref- 
erences often go unnoticed is simply a 
testament to the fact that faith in God 
has been inextricably woven into the 
fabric of our Nation. As a Nation and 
as a people, we believe in God. 

The Washington Monument, a tribute 
to our first President, contains in its 
very cornerstone a copy of the Holy 
Bible, the Declaration of Independence, 
and the U.S. Constitution. The sym- 
bolism is simply profound. From the 
beginning of our founding, we have 
paid homage to the ideas of freedom 
and liberty under God. The presence of 
these sacred documents, housed to- 
gether in what can be viewed as the 
metaphorical cornerstone of the United 
States, transcends the simplicity of 
separation of church and State, and re- 
claims for us the fact that our Nation 
was indeed founded with faith as our 
guiding light. 

As a Member of Congress and a man 
of faith, I am encouraged by the pres- 
ence of faith in our daily rituals. We 
here in this body, as we enter the 
Chamber of this House, we are greeted 
by the inscription, ‘‘In God We Trust,” 
inscribed above the Speaker’s desk. We 
seek favor in His grace and pray His 
blessings upon our work each day, and 
we open with the Pledge of Allegiance, 
acknowledging ‘‘one Nation under 
God.” 

The universal nature of faith and the 
acknowledgment of our goals as a Na- 
tion of faith are often the unifying 
force that brings Republicans and 
Democrats together. Across the table, 
we bow our heads in prayer, and we 
readily accept the spirit of the Al- 
mighty working through us. 

Throughout Washington, we can eas- 
ily find examples of our Judeo-Chris- 
tian roots. If we step across the street 
to the Supreme Court, we are presented 
with the image of Moses bearing the 
Ten Commandments, often considered 
the basis for much of modern law. Its 
presence within the halls of the Su- 
preme Court recognizes the origins of 
our modern day laws and serves as a re- 
minder that we are a Nation seeking 
justice in the eyes of God. 

One of my favorite buildings is the 
Library of Congress. As you enter the 
Great Hall, you are greeted by two per- 
manent displays. The first is the hand- 
written Giant Bible of Mainz. The sec- 
ond is the Gutenberg Bible, the first 
mass printed book. These Bibles are 
coupled with the inscribed scripture 
passage from Proverbs 4:7, “Wisdom is 
the principle thing; therefore, get wis- 
dom and with all thy getting, get un- 
derstanding.” 

Mr. Speaker, last week one of my 
constituents, a young high schoolgirl, 
came in and expressed her concern that 
she had heard there was an effort un- 
derway to remove God from these 
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walls. And I told her I certainly prayed 
that was not the case, but I was con- 
cerned because we are about to open 
the new Capitol Visitor Center which, 
in many respects, is an extension and a 
reflection of the Capitol that it will be 
the entrance to, in many ways, in 
many respects, but not in its reference 
to God, as part of our founding. 

Faith is the underpinning of this 
great Nation. Thomas _ Jefferson’s 
words, seen in the Jefferson Memorial, 
remind us of the importance of that 
underpinning: ‘‘God who gave us life 
gave us liberty. Can the liberties of a 
Nation be secure when we have re- 
moved a conviction that these liberties 
are the gift of God?” 

That, Mr. Speaker, is the question. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
362 


Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that my name be with- 
drawn as a cosponsor of H. Con. Res. 
362. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 


Ee 
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34TH ANNIVERSARY OF THE 1974 
ILLEGAL TURKISH INVASION OF 
CYPRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. MALONEY) 
is recognized for 5 minutes. 

Mrs. MALONEY of New York. As co- 
chair and cofounder of the Congres- 
sional Caucus on Hellenic Issues, I wish 
to extend my support to Cypriots of 
Hellenic descent here in our country, 
on Cyprus, and all around the world as 
we mark the tragic 34th anniversary of 
the 1974 illegal Turkish invasion of Cy- 
prus. I have commemorated this day 
each year since I became a Member of 
Congress. 

For the past several years, the Hel- 
lenic Caucus has been very engaged on 
the issues facing this divided island. 
Many members of the Caucus remain 
concerned about the continued occupa- 
tion and division of the Republic of Cy- 
prus. 

Turkey illegally invaded Cyprus in 
1974. As a result of the Turkish inva- 
sion and occupation, 160,000 Greek Cyp- 
riots, amounting to 70 percent of the 
population of the occupied area and 
over a quarter of the total population, 
were forcibly expelled from their 
homes, and approximately 5,000 Cyp- 
riots were killed. More than 1,400 
Greek Cypriots, including four Ameri- 
cans of Cypriot descent, remain miss- 
ing and unaccounted for since the 
Turkish invasion. 

Famagusta was a thriving port city 
in Cyprus until 1974. Its industrial sec- 
tor supplied vital jobs to the nearby 
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population, and it was an important 
tourist destination. In 1973, 88 percent 
of all imports and 73 percent of all ex- 
ports went through Famagusta. Trag- 
ically, a few short weeks after Turkey 
invaded Cyprus, Famagusta was 
bombed relentlessly by Turkish troops. 
I have many constituents that I rep- 
resent who told me about that fateful 
day, how they had to crawl out on their 
hands and knees begging God for their 
life. They want desperately to return 
to their homes. 

Many Greek Cypriots fled, as my con- 
stituents did, in terror, and the city 
was sealed off with barbed wire fences 
by Turkish forces. I have been to and 
seen the 113 miles of barbed wire, and 
we hope that this barbed wire will fi- 
nally be removed. 

Ultimately, 45,000 citizens of 
Famagusta became refugees in their 
own country, losing their land, busi- 
nesses, homes and neighborhoods. 
Today, 34 years later, Turkey con- 
tinues forcibly to occupy more than a 
third of Cyprus, with more than 43,000 
illegal Turkish troops. 

The peaceful and cooperative spirit 
and the person-to-person, family-to- 
family interactions between Greek 
Cypriots and Turkish Cypriots is an en- 
couraging sign for the successful reuni- 
fication of Cyprus. However, it is time 
for Turkey to remove its troops from 
the island so that Cyprus can move for- 
ward as one nation undivided. 

As a member of the European Union, 
Cyprus is playing a vital role in Euro- 
pean affairs, while also strengthening 
relations with the United States. It has 
joined with us on issues important to 
our own security, including the fight 
against terrorism and other forms of 
international crimes. 

Cyprus was the very first EU member 
to join the ship boarding protocol of 
President Bush’s Proliferation Secu- 
rity Initiative, particularly important 
because Cyprus has one of the world’s 
largest commercial shipping registries. 

As Cyprus developed into a regional 
financial center, the government 
moved aggressively and put in place 
strong anti-money laundering legisla- 
tion. On March 21, 2008, President 
Christofias and Turkish-Cypriot leader 
Talat agreed to establish working 
groups and technical committees as a 
stipulation in the July 8, 2006 agree- 
ment for which the House of Represent- 
atives expressed its full support by 
passing H.R. 405 last year. 

On April 3, 2008, the Ledra Street 
crossing point opened. I have intro- 
duced legislation which expresses the 
strong support of the House of Rep- 
resentatives for the positive actions by 
the Republic of Cyprus aimed at open- 
ing additional crossing points along 
the cease-fire line, thereby contrib- 
uting to efforts for the reunification of 
the island. 

I strongly support legislation intro- 
duced by my colleagues, including H.R. 
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1456, introduced by Congressman 
PALLONE, which would enable U.S. citi- 
zens who own property in the Turkish- 
occupied territory of the Republic of 
Cyprus to seek financial remedies with 
either the current inhabitants of their 
land or the Turkish Government. 

I strongly support H.R. 620, intro- 
duced by my good friend, Representa- 
tive SIRES, which expresses the sense of 
the House of Representatives that Tur- 
key should end its military occupation 
of the Republic of Cyprus. 

The U.S. must play an active role in 
the resolution of the serious issues fac- 
ing Cyprus. And I hope that the process 
moves forward in preparation for new 
comprehensive negotiations leading to 
the unification of Cyprus within a bi- 
zonal, bi-communal federation. In fact, 
in May, Representative BILIRAKIS and I 
sent a letter to Secretary Rice urging 
her to invite the Cypriot President to 
the U.S. for an official state visit. 

The people of Cyprus deserve a unified and 
democratic country, and | remain hopeful that 
a peaceful settlement will be found so that the 
division of Cyprus will come to an end. 

In recognition of the spirit of the people of 
Cyprus, | ask my colleagues to join me in sol- 
emnly commemorating the 34th anniversary of 
the invasion of Cyprus. 

Long Live Freedom. 

Long Live Cyprus. 

Long Live Greece. 


ES 


60TH ANNIVERSARY OF INTEGRA- 
TION OF UNITED STATES ARMED 
FORCES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from 
Maryland (Mr. CUMMINGS) is recognized 
for 60 minutes as the designee of the 
majority leader. 

GENERAL LEAVE 

Mr. CUMMINGS. Mr. Speaker, I ask 
unanimous consent for Members to 
have 5 legislative business days to sub- 
mit their statements for the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. CUMMINGS. Mr. Speaker, this 
evening I rise, along with my distin- 
guished colleagues, for the next hour, 
which shall be ours, to salute and to 
mark the 60th anniversary of the inte- 
gration of the United States Armed 
Forces. 

I rise today to celebrate this historic 
occasion as a step toward greater so- 
cial justice for minorities and women 
alike, which shaped the road to equal- 
ity within the United States and 
strengthened the very foundation and 
moral character of our great Nation. 

On July 26, 1948, President Harry 
Truman signed executive order 9981, re- 
quiring the integration of the Armed 
Forces regardless of one’s race, reli- 
gion, or national origin. 

President’s Truman’s brazen action 
back there in 1948 set the stage for 
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later victories, including the Supreme 
Court’s ruling in Brown vs. Board of 
Education, the Civil Rights Act, and 
the Voting Rights Act. 

We are aware, Mr. Speaker, as our 
history attests, that the shared sac- 
rifice of African Americans in the de- 
fense of our great Nation did not begin 
in 1948. Individuals such as William 
Williams, a Maryland fugitive slave, 
overcame the odds by enlisting as a 
private in the United States Army and 
defending Fort McHenry of Baltimore, 
Maryland in 1812. Countless others also 
served prior to the issuance of execu- 
tive order 9981, including the Buffalo 
Soldiers of the 9th and 10th Cavalry 
Regiments, members of the Navy and 
Marine Corps’ Stewards Branch, and 
the highly distinguished and honored 
Tuskegee Airmen. These brave service- 
members paved the way for minority 
men and women who proudly wear the 
uniform today. Sadly, back then, Mr. 
Speaker, they were often unseen, unno- 
ticed, unappreciated, unapplauded and 
unsung, but today we pause to cele- 
brate their lives and their contribu- 
tions to our great Nation. 

It is because of their sacrifices that I, 
along with the 42 other members of the 
Congressional Black Caucus, serve in 
the Congress of the United States 
today. It is through their sacrifices 
that I serve on the Board of Visitors at 
the Naval Academy, as a member of 
the House Armed Services Committee, 
and Chair of the Coast Guard and Mari- 
time Transportation Subcommittee of 
the House Transportation Committee. 
As such, minorities have played a piv- 
otal role in shaping this Nation’s 
armed services, and I’m proud to say 
that this role continues today. 

With the benefit of historical hind- 
sight, we know that the sacrifice of 
brave Americans on the battlefield had 
to become a shared experience for 
America to truly move toward becom- 
ing ‘‘one Nation, indivisible.” There- 
fore, a segregated Armed Force could 
not be a foundation for an integrated 
society, nor could it truly offer ‘‘jus- 
tice for all.” 

However, just as President George 
Washington initially refused to recruit 
African Americans in the American 
Revolutionary War despite the British 
welcoming the enlistment of minori- 
ties in 1775, President Truman’s execu- 
tive order was also met with much op- 
position by the Marine Corps and the 
Army. Consequently, this significant 
change and transition in racial policy 
took nearly 15 years before the execu- 
tive order was fully implemented by all 
of the Armed Forces. 

Because of President Truman’s 
unyielding vigilance in ensuring the 
complete integration of the Armed 
Forces, all Americans today are more 
secure and remain free. 

AS we remember and honor the brave 
men and women of every race who have 
served our Nation, we should also re- 
member those visionary leaders who 
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gave to our Nation, including our col- 
leagues, Representative CHARLES RAN- 
GEL of New York, JOHN CONYERS of 
Michigan, Representative BOBBY RUSH 
of Illinois, EDOLPHUS TOWNS of New 
York, BOBBY ScoTT of Virginia, and so 
many others, the opportunity to share 
in that sacrifice which has preserved 
the America we all love so much. 

We know that the transformation of 
our military has not been easily ac- 
complished, and we honor those sol- 
diers, sailors, airmen, guardsmen and 
women, and marines who, over the 
years, have challenged the status quo 
to do what is simply right. 

All too often in our past, minorities 
in our Armed Forces have been forced 
to endure injustice and discrimination. 
All too often, promotions, choice as- 
signments, and desired occupational 
fields have not been open to all on the 
basis of merit alone. Yet, the patriot- 
ism of our countrymen and women has 
kept the transformation and vision by 
President Truman alive. 

Today, minorities continue to serve 
with distinction throughout our Armed 
Forces. Of the more than 1.8 million 
servicemembers who have participated 
in support of Operations Enduring and 
Iraqi Freedom, more than 20 percent 
have been minorities. 

Mr. Speaker, it was just today that 
we congratulated Ensign DeCarol Davis 
for her selection as being the first Afri- 
can American and the first African 
American woman to serve as valedic- 
torian of a graduating class of the 
Coast Guard Academy. However, de- 
spite these advancements, minorities 
and women continue to be overlooked 
in being promoted fairly to Flag Offi- 
cer rank or other leadership positions 
within the armed services. In fact, mi- 
norities remain over-represented in the 
enlisted ranks of our armed services, 
but clearly under-represented in the of- 
ficer ranks. 

African Americans constitute less 
than 6 percent of the general officers 
serving on active duty, amounting to 
merely 53 officers. And today, 60 years 
after executive order 9981, the Depart- 
ment of Defense still lacks a com- 
prehensive plan and definition of diver- 
sity that can be applied Defense-wide. 

Moreover, while the number of mi- 
norities and women admitted into the 
service academy has increased, reach- 
ing 24.1 percent of minorities for the 
graduating class of 2007 to 2011 at West 
Point and 22.7 percent of the United 
States Naval Academy, reports of the 
hate-inspired display of nooses at the 
United States Coast Guard Academy 
certainly demonstrate how much fur- 
ther we have to go as a Nation. 

Mr. Speaker, we can do better. Not 
only can we do better, but we must do 
better. There is no excuse today for 
having one Four Star minority general 
officer, just as there was no excuse 60 
years ago for the failure of the Army 
and the Marine Corps to immediately 
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implement President Truman’s noble 
orders of integration within the serv- 
ices. 

That is why, together with Rep- 
resentatives KENDRICK MEEK, HANK 
JOHNSON and KATHY CASTOR, I success- 
fully sponsored the ‘‘Senior Military 
Leadership Diversity Commission” 
amendment to the 2009 National De- 
fense Authorization Act. 

And I would be more than remiss if I 
did not say that our whip, Mr. JIM CLy- 
BURN of South Carolina, has made this 
entire cause of promotions within the 
ranks one of his major, major themes 
and something that he has worked on 
very, very hard, and I want to thank 
him for all of his efforts. 

The commission that I spoke about a 
minute ago will study diversity within 
the senior leadership of the Armed 
Forces with the goal of enhancing the 
role of minorities and women. As I pre- 
viously observed, Mr. Speaker, shared 
sacrifice and service to our Nation 
must be balanced by a fair and equi- 
table sharing of responsibilities, oppor- 
tunities and promotions. 
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For this reason, the commission’s 
mission will be to evaluate and assess 
the opportunities for the advancement 
of minority and female members with- 
in the military branches as well as the 
challenge of retaining our Nation’s 
best and brightest. 

The Armed Forces continue to be a 
great career opportunity for the young 
men and women today. As a Nation, we 
have a compelling need to further in- 
crease the retention and recruitment of 
minority officers; yet as the co-chair of 
a task force on minority recruitment 
in the academies, and as a member of 
the Board of Visitors of the Naval 
Academy, I remain deeply concerned. 

Mr. Speaker, this Nation’s long 
march toward shared opportunity as 
well as shared sacrifice in the defense 
of America will continue, as it must. 
The security and the honor of America 
are at stake. 

And with that, Mr. Speaker, I yield 
to my distinguished colleague, Ms. 
WATSON of California. 

Ms. WATSON. Mr. Speaker, I rise 
today in celebration of the 60th anni- 
versary of the integration of the U.S. 
Armed Forces. The policy that opened 
the door to full integration of the mili- 
tary was executive order 9981, signed 
by President Harry Truman on July 26, 
1948. Despite the fact that President 
Truman signed this order, African 
Americans have served in this Nation’s 
military with distinction since the 
Revolutionary War. 

Some of the storied accomplishments 
of blacks in the military date back to 
the War of 1812. During the Battle of 
Lake Erie in September of 1813, which 
this event is depicted in a painting at 
the head of the east stairway in the 
Senate wing of the Capitol, nine small 
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ships defeated a British squadron of six 
vessels, and due to the shortage of per- 
sonnel, about 25 percent of the sailors 
involved were black. 

During the Civil War in September, 
1864, the Battle of New Market Heights 
was one of the last major fights before 
the war came to a conclusion. During 
the conflict, 14 blacks won the Congres- 
sional Medal of Honor for their bravery 
in the line of fire. This event marked 
the largest amount of blacks to receive 
the Medal of Honor for a single battle. 
This accomplishment has almost been 
left out of the history books, but today 
we recognize their honorable service 
and contributions to freedom. 

During World War II in 1943 and 1944, 
a group of young determined black men 
who called themselves the Tuskegee 
Airmen, which my late first cousin, 
First Lieutenant Ira O’Neal, served as 
one of the original pilots, fought in the 
skies over North Africa and Europe 
with honor and with courage. The Air- 
men flew over 15,000 sorties and over 
200 bomber escort missions. Some indi- 
viduals have questioned their record of 
never losing a bomber to enemy fire, 
but, nevertheless, their accomplish- 
ments blazed a trail of fire towards in- 
tegration in the Armed Forces. 

Even after the signing of executive 
order 9981 in 1948, neither the Army nor 
the Navy planned to alter their exist- 
ing racial policies, and it wasn’t until 
October 30, 1954, when the Secretary of 
Defense finally announced that the last 
racial segregated unit in the Armed 
Forces of the United States had been 
abolished. 

In April of 1948, there were only 41 
black officers in the regular Army, and 
that was up from 8 in June of 1945. By 
the end of June, 1948, there were only 5 
warrant officers and 65,000 black en- 
listed men and women. 

During fiscal year 2004, the total 
strength of the Armed Forces was over 
2.2 million people. Military demo- 
graphics showed that African American 
men and women made up over 16,800 
commissioned officers, more than 3,300 
warrant officers and over 313,900 en- 
listed. At that time blacks made up 
16.7 percent of the total strength of the 
Armed Forces. 

We have come a long way as a Nation 
in 60 years to integrate the U.S. mili- 
tary. African Americans in defense of 
this Nation are now commanders of 
warships, advisers to Presidents, but 
there is still more work to be done in 
terms of diversity in the senior levels 
of military leadership. 

Currently, less than 5 percent of offi- 
cers at the rank of one star general and 
above are African American. As this 
Nation moves forward and we realize 
the future threats we will face, it is im- 
perative that we tap into our full po- 
tential and give minorities opportuni- 
ties to hold senior leadership roles in 
our military. 

That is why I would like to thank 
Representatives CUMMINGS, MEEK, 
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JOHNSON, and CASTOR of the House 
Armed Services Committee for spon- 
soring the Senior Military Leadership 
Diversity Commission. The commis- 
sion will study the development of mi- 
norities to reach the general and flag 
officer ranks of the Armed Forces. 

For many years blacks have fought 
on two fronts in their military careers. 
One front was on the battlefield in pur- 
suit of freedom for our country, and 
the second front was on the city 
streets, where they fought against rac- 
ism and discrimination. 

So, Mr. Speaker, I look forward to 
working with my colleagues to further 
diversify the senior ranks of the mili- 
tary, and I look forward to the official 
celebration of the 60th anniversary of 
the integration of the Armed Forces in 
the Capitol rotunda. 

And I would just like to add that our 
new superintendent of schools in Los 
Angeles is a former admiral, Admiral 
Brewer, and we’re very proud to have 
him. Not an educator, but a well-prov- 
en military leader. 

Mr. CUMMINGS. I want to thank the 
gentlewoman for her strong comments. 

And I also would note, Mr. Speaker, 
that throughout these presentations, I 
think you will hear a common theme, 
and that is that while minorities are 
enlisted in the military in the rank and 
file, there is a concerted effort on our 
part to make sure that they enter the 
ranks of officers. It’s not enough to 
give your blood, your sweat, your 
tears. We want to see more of them in 
the officer ranks. 

And with that, Mr. Speaker, I am 
very pleased to yield to the distin- 
guished gentlewoman from Maryland, 
one of the newest Members of Congress. 
And she didn’t hit the ground running, 
she hit the ground flying. From the 
Fourth Congressional District, Con- 
gresswoman DONNA EDWARDS. 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I rise to lend my voice in rec- 
ognizing the 60th anniversary of the in- 
tegration of our Nation’s Armed 
Forces. 

Having grown up in a military fam- 
ily, my life has been directly impacted 
and enriched by President Truman’s 
executive order. Though African Amer- 
icans’ history of service and sacrifice 
did not begin with the integration of 
the armed services, it’s been more vali- 
dated because of it. 

From my great grandfather who vol- 
unteered as a Freeman to fight on the 
side of the union in this Nation’s Civil 
War; to my grandfather who served in 
a segregated Navy during World War II; 
to my father, who was among those to 
join the Air Force in 1949, among the 
first airmen to integrate in the United 
States Air Force under the executive 
order; to my brother who just out of 
high school joined to serve during Viet- 
nam, I’ve been a witness to the honor, 
bravery, and sacrifice associated with 
military service. And regardless of 
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one’s race, religion, or ethnicity, Presi- 
dent Truman and military leaders at 
the time understood the importance of 
the principle “I am my brother’s keep- 
er.” This principle serves as a founda- 
tion on which our armed services are 
built, and without executive order 9981, 
equality of treatment and opportunity 
for all in our armed services, our coun- 
try would surely have suffered. 

We must never forget the service of 
African American soldiers throughout 
our Nation’s history. From the 54th 
Massachusetts Regiment that stormed 
the beaches and battlements of Fort 
Wagner in South Carolina; to the Har- 
lem Hellfighters of the 369th Infantry 
Regiment, who not once saw a man 
captured or ground taken; to the famed 
Tuskegee Airmen, who were among the 
first African American fighter pilots 
and the first unit to receive a presi- 
dential unit citation for ‘‘outstanding 
courage,” these servicemembers, along 
with countless others, gave their lives 
to help pave the way for the integra- 
tion of our Armed Forces. And we can’t 
underestimate what that integration 
meant, opening the door to increased 
educational benefits and employment 
opportunities for all of us and serving 
really as a blueprint for the private 
sector to integrate as well. 

Mr. Speaker, I rise today to say that, 
like my colleagues, I agree that the 
service doesn’t end with simply giving 
your blood and your sweat and your 
tears, but it means having the capacity 
to rise to the level of flag officers, of 
commanding officers in our United 
States Armed Forces. And until all 
those doors are open, we will not have 
recognized and realized the oppor- 
tunity put forth by President Truman 
on the signing of executive order 9981. 

Mr. CUMMINGS. I want to thank the 
gentlewoman for her statement. 

Mr. Speaker, I will just take a mo- 
ment to also salute the members of the 
Armed Services Committee from the 
Congressional Black Caucus, Congress- 
man KENDRICK MEEK, who has worked 
very hard on these issues; and cer- 
tainly Congressman HANK JOHNSON out 
of Georgia; and yours truly. 

So in closing, Mr. Speaker, as all 
Americans are painfully aware, our his- 
tory as a Nation has been a collage of 
contradictions, a struggle between dis- 
crimination and social justice, which 
has been repeatedly overcome by the 
power of patriotism and love for our 
Nation. 

JIM CLYBURN loves to tell the story, 
and many of us have heard these sto- 
ries, where African American men and 
women have served many, many years 
in the military, and then when it came 
time for them to be promoted, they did 
not make the list. So after they had 
given much of their lives to their coun- 
try, because they were not selected to 
move up as far as rank was concerned, 
then they had to leave. And that has 
happened to so many over and over and 
over again. 
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But no matter what, they still kept 
coming. On the one hand, many of 
them felt that they had not been treat- 
ed fairly. But on the other hand, they 
still saluted the flag. They put up the 
flag every day. They did everything 
they knew how to be good patriots. 
Sometimes while they were being won- 
derful, wonderful patriots, they also 
found themselves in pain. So it was a 
dual situation for them, standing up 
for their country in some instances 
where they did not feel that their coun- 
try always stood up for them. And you 
can hear those stories no matter where 
you go in any African American neigh- 
borhood throughout our country. 

So going back to President Truman’s 
executive order 9981, requiring the inte- 
gration of the armed services prior to 
the Supreme Court’s ruling in Brown 
versus Board of Education, the Civil 
Rights Act, and the Voting Rights Act 
is a testament to this shared struggle. 

President Truman’s executive order 
was essential to America’s history and 
to his quest to truly offer justice for 
all. And that’s what these soldiers were 
asking for, simply justice for all. They 
did not want anybody to do them any 
big favors. They simply wanted to have 
what was due them, an opportunity to 
lead. 
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And so, just as we eventually came 
together as a Nation to ensure the full 
implementation of the Executive Order 
9981, I thank my colleagues for joining 
me and coming together as Members of 
Congress and celebrating the 60th anni- 
versary of this momentous occasion. 

And I would be more than remiss if I 
did not give credit to our staff who 
worked so hard on this special order, 
Miss Leah Perry, a very distinguished 
lawyer in her own right, and Miss Ca- 
Asia Shields, a young lady who is one 
of our fellows from the military serv- 
ices. And we’re very, very pleased with 
the great work that they did for us. 

Mrs. JONES of Ohio. Mr. Speaker, | rise 
today to celebrate the 60th year of an inte- 
grated United States military. On July 26, 
1948, President Harry S Truman signed Exec- 
utive Order 9981. Since that date, people of 
color have been able to serve honorably in our 
Armed Forces. 

As | reflect upon that day and the signifi- 
cance that it holds, | wonder how it was re- 
ceived in my district. | can imagine the pride 
and optimism that my parents felt as they 
picked up their copy of the Cleveland Plain 
Dealer on July 27, 1948, and read the head- 
line “Segregation Hit in Truman Orders.” As 
the civil rights movement was beginning to 
gain momentum, the Democratic Party of the 
North began to break away from their South- 
ern affiliates. As the article indicates, Presi- 
dent Truman grew tired of waiting for Con- 
gress to act on his civil rights legislation. So 
through an executive order, he recognized the 
injustice that had been done to millions of 
Americans and unilaterally opened the door 
for them to participate in civil service. 
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While the Civil Rights Movement is not over, 
we have seen and continue to see progress in 
our society’s treatment of minorities. Even be- 
fore President Truman used his pen to inte- 
grate the Federal Government, minorities were 
loyally serving our Nation. | am still in awe 
when | think of how men of color fought in the 
Civil War, how they participated in our west- 
ward expansion, the Great War, World War Il, 
and even Korea, all without the respect of 
being treated as an equal at home. The pas- 
sion shared by minority communities for the 
principles our Nation undoubtedly motivated 
millions of individuals to fight the good fight 
and work for a better tomorrow. 

As we celebrate 60 years of an integrated 
military, my colleagues and | in the House of 
Representatives are preparing to celebrate the 
career of LTC Joselyn Lloyd Bell, Jr. Lieuten- 
ant Colonel Bell will be retiring from the United 
States Army on July 25th after 20 years of dis- 
tinguished service. An outstanding African- 
American officer, Lieutenant Colonel Bell rep- 
resents all that minority men and women in 
uniform dreamed of experiencing prior to EO 
9981. 

After being commissioned through the Re- 
cruit Officer Training Corps at the University of 
Central Arkansas, Second Lieutenant Bell be- 
came a military intelligence officer. His service 
at the tactical and operational levels provided 
him with the ability to demonstrate his strong 
leadership and professional skills. Eventually, 
he would apply his expertise and help prepare 
the Army for the future by commanding units 
which tested several of the platforms currently 
in use today. Lieutenant Colonel Bell’s last as- 
signment prior to retirement was with the Of- 
fice of Army Legislative Liaison. Through this 
role, he was able to advocate for a stronger 
Army and share his experience with my col- 
leagues. 

One day following the publication of EO 
9981, President Truman addressed Congress 
in a special session. In his speech he ad- 
dressed a slowing economy, housing issues 
and the ability of Americans to find suitable 
employment. | find it interesting that now, al- 
most 60 years later, my colleagues and | are 
discussing the same issues. Today we monitor 
the price of oil, we work vigorously to address 
the housing foreclosure issue and to keep jobs 
here in America. While our military is inte- 
grated we have yet to reach our full potential. 
The racial composition of our enlisted and offi- 
cer corps does not reflect the progress that we 
have achieved. Out of the 899 flag officers, 
only 27 are African-American. The statistics 
concerning women, Latinos, Asian-Americans, 
American Indian and Alaskan Natives are 
equally disappointing. In 2003, several key in- 
dividuals within the military community filed an 
amicus brief to reiterate that the strength of 
our military rests firmly upon the diversity with- 
in it. 

As we thank Lieutenant Colonel Bell for his 
service and his family for their support, we 
may again turn to the words of President Tru- 
man. As the President closed his address to 
Congress on July 27th, 1948, he stated, “The 
vigor of our democracy is judged by its ability 
to take decisive actions—actions which are 
necessary to maintain our physical and moral 
strength and to raise our standards of living. In 
these days of continued stress, the test of that 
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vigor becomes more and more difficult . . . 
As our global community is challenged by the 
threat of non-state actors, our Armed Forces 
continue to be involved in two major conflicts, 
and our communities progress towards com- 
plete integration, | feel that we in the Con- 
gress have it within us to honor those that 
have served and those who are serving. We 
must continue to work with our men and 
women in uniform to provide all Americans 
with the opportunity to succeed. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
HASC Chairman IKE SKELTON submitted H. 
Con. Res. 377 last month to authorize the use 
of the Rotunda of the Capitol for a ceremony 
commemorating the 60th Anniversary of the 
beginning of the integration of the United 
States Armed Forces. Specifically, President 
Harry S. Truman signed Executive Order 9981 
in 1948, which provided for equality of treat- 
ment and opportunity for all persons in the 
armed services without regard to race, color, 
religion or national origin. 

The resolution commemorating this event 
was overwhelmingly adopted by the House, 
with the Senate concurring, and tomorrow’s 
ceremony is the result. Significant House lead- 
ership (bipartisan) is expected to attend, 
among them Speaker PELOSI, Leaders HOYER/ 
BOEHNER, Chairman SKELTON and many Mem- 
bers of the U.S. House of Representatives. All 
U.S. Senators have been invited—Leaders 
REID and MCCONNELL have accepted; numer- 
ous Senators are also expected to be in at- 
tendance. Executive Branch invites were also 
extended. | would like to thank Congressman 
ELIJAH CUMMINGS for leading this special order 
and for his leadership on this issue. 

The integration of the armed forces was a 
momentous event in our military and national 
history; it represented a milestone in the de- 
velopment of the armed forces and the fulfill- 
ment of the democratic ideal. The existence of 
integrated rather than segregated armed 
forces is an important factor in our military es- 
tablishment today. Also we must continue to 
promote the promotion to office for these mi- 
nority soldiers and women soldiers. 

The experiences in World War Il and the 
postwar pressures generated by the civil rights 
movement compelled all the services—Army, 
Navy, Air Force, and Marine Corps—to reex- 
amine their traditional practices of segregation. 
While there were differences in the ways that 
the services moved toward integration, all 
were subject to the same demands, fears, and 
prejudices and had the same need to use their 
resources in a more rational and economical 
way. All of them reached the same conclusion: 
traditional attitudes toward minorities must 
give way to democratic concepts of civil rights. 

If the integration of the armed services now 
seems to have been inevitable in a democratic 
society, it nevertheless faced opposition that 
had to be overcome and problems that had to 
be solved through the combined efforts of po- 
litical and civil rights leaders and civil and mili- 
tary officials. In many ways the military serv- 
ices were at the cutting edge in the struggle 
for racial equality. 

The 60th anniversary of the integration of 
the U.S. armed forces reflects the quarter cen- 
tury that followed America’s entry into World 
War Il, beginning with reluctant inclusion of a 
few segregated “Negroes”, to African-Amer- 
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ican service men and women’s routine accept- 
ance in a racially integrated military establish- 
ment. 

In the name of equality of treatment and op- 
portunity, the Department of Defense took a 
long time to adequately challenge racial injus- 
tices deeply rooted in American society. 

Clearly, it was a practical answer to press- 
ing political problems that had plagued several 
national administrations. In another, it was the 
services expression of those liberalizing ten- 
dencies that were pervading American society 
during the era of civil rights activism. 

Sadly, just as Martin Luther King, Jr. spoke 
of affecting the establishment with financial 
boycotts because it was easier to change laws 
than to change hearts; to a considerable ex- 
tent the policy of racial equality was more a 
response to the need for military efficiency 
than a belief in true equal opportunity. 

Men like Walter F. White of the NAACP and 
the National Urban League’s T. Arnold Hill 
sought to use World War II to expand opportu- 
nities for the black American. From the start 
they tried to translate the idealistic sentiment 
for democracy into widespread support for civil 
rights in the United States. 

This became readily apparent during Presi- 
dent Truman’s years in the White House, that 
winning equality at home was just as impor- 
tant as advancing the cause of freedom 
abroad. As George S. Schuyler, a widely 
quoted African-American columnist put it: “If 
nothing more comes out of this emergency 
(World War Il) than the widespread under- 
standing among White leaders that the Ne- 
gro’s loyalty is conditional, we shall not have 
suffered in vain.” 

The NAACP spelled out the challenge even 
more clearly in its monthly publication, The 
Crisis, which declared itself “sorry for brutality, 
blood, and death among the peoples of Eu- 
rope, just as we were sorry for China and 
Ethiopia. But the hysterical cries of the 
preachers of democracy for Europe leave us 
cold. We want democracy in Alabama, Arkan- 
sas, in Mississippi and Michigan, in the District 
of Columbia—in the Senate of the United 
States.” 

The administration began responding to 
these pressures before America entered World 
War Il. At the urging of the White House the 
Army announced plans for the mobilization of 
African-Americans, and Congress amended 
several mobilization measures to define and 
increase the military training opportunities for 
African-Americans. 

The most important of these legislative 
amendments in terms of influence on future 
race relations were made to the Selective 
Service Act of 1940. The matter of race 
played only a small part in the debate on this 
highly controversial legislation, but during con- 
gressional hearings on the bill African-Ameri- 
cans testified on discrimination against Ne- 
groes in the services. These witnesses con- 
cluded that if the draft law did not provide spe- 
cific guarantees against it, discrimination 
would prevail. Luckily, Congress agreed. 

On July 26, 1948, President Truman signed 
Executive Order 9981, ordering the racial inte- 
gration of the Armed Forces, declaring that, 
“there is equality of treatment and opportunity 
for all persons in the armed services without 
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regard to race, color, religion or national ori- 
gin.” The policy was to be put into effect, “rap- 
idly as possible, having due regard to the time 
required to effectuate any necessary changes 
without impairing efficiency or morale.” 

Unfortunately, the all-black 24th Infantry was 
the only black active duty regiment left intact 
after World War Il. The 25th Infantry Regiment 
was also still on active duty, but its battalions 
were split and attached to various divisions to 
replace inactive or unfilled organic elements. 
The all-black 9th and 10th Cavalry Regiments 
were reactivated in 1950 as separate tank bat- 
talions—keeping full integration still in the dis- 
tant future. 

In February 1946 The U.S. Navy published 
a circular letter making black sailors “eligible 
for all types of assignments in all ratings in all 
activities and all ships of naval service. Yet it 
was a full 3 years later before the first military 
service group, the Air Force integrated under 
the executive order. 

The true fulfillment of the entire scope of 
Executive Order 9981—equality of treatment 
and opportunity—actually required an addi- 
tional change in Defense Department policy 
which did not occur until July 26, 1963, 15 
years to the day after Truman signed the origi- 
nal order. 

This major about-face in policy issued by 
Secretary of Defense Robert J. McNamara ex- 
panded the military’s responsibility to include 
the elimination of off-base discrimination detri- 
mental to the military effectiveness of black 
servicemen. 

As of 2008, the Department of Defense has 
a total of 1,375,105 service members serving 
on active duty in the Armed Forces. Minorities 
serve in senior leadership positions throughout 
the Armed Forces, as commissioned, warrant 
and non-commissioned officers, evidence that 
the integration of the Armed Forces has en- 
hanced the combat effectiveness of the mili- 
tary 60 years ago and still holds true today. 

There have been more than 1,754,900 serv- 
ice members from this volunteer force that 
have fought in support of Operation Iraqi Free- 
dom/Operation Enduring Freedom, of which 
more than 20 percent are minorities, evidence 
that the United States could not maintain an 
all-volunteer force without the service of and 
critical role played by minorities. 

The Armed Forces has been lead in cre- 
ating opportunities for no matter the national 
origin, religion nor race. Making equal oppor- 
tunity not just a slogan but a way of life. It is 
a place where regularly minorities serve as 
leaders, companies, battalions, divisions. It 
also serves a great opportunity to grow mor- 
ally, ethically, and professionally. 

The United States Military Academy—West 
Point, (USMA) currently has the highest enroll- 
ment percentage (24.1 percent) of minorities 
for graduating classes of 2007-2011. The 
United States Naval Academy (USNA) is at a 
close 22.7 percent and has seen a steady and 
consistent increase in enrollment of minorities 
well over 20 percent graduating classes of 
2007-2011. 

The USNA has the highest enrollment num- 
ber for females (20 percent), with the USAFA 
close behind—19 percent. USMA has the 
highest number of African American enroll- 
ment, however it is important to note that the 
enrollment numbers for West Point are about 
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90-100 students more than the Naval Acad- 
emy and about the same enrollment numbers 
for the Air Force. 

Current Active Duty Flag Officer statistics 
throughout the Department of Defense: 

e 4-Star Generals, 1 is an African American 
(General “Kip” Ward) 

e 137 3-Star Generals, 8 are African Amer- 


ican 

èe 279 2-Star Generals, 17 are African 
American 

e 444 1-Star Generals, 24 are African 
American 


e TOTAL: 899 General Officers, 40 are Afri- 
can American—4.4 percent of General Offi- 
cers on Active Duty. 

| am also lucky to serve with several Con- 
gressional Black Caucus Members that have 
served in our Armed Forces including: 

@ CHARLES RANGEL (NY) Served in the Ko- 
rean War in United States Army during the pe- 
riod of 1948-1952; Purple Heart and Bronze 
Star Recipient 

@ JOHN Conyers Jr. (MI) Served in the 
United States Army during the Korean War 

e Bossy RUSH (1st IL) Served 5 years in 
the United States Army 

@ EDOLPHUS TOWNS 
States Army 

e ROBERT “BOBBY” SCOTT (3rd VA) United 
States Army 

| am proud to stand here today and honor 
the many African-Americans, Hispanics, 
Asians, Europeans, and all the other ethnic 
groups that make up our armed forces. No 
matter their race or national origin they have 
but three things in common—their desire to 
champion the ideals of democracy, their will- 
ingness to give the ultimate sacrifice for their 
country, and their compelling devotion to duty. 
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AMERICAN ENERGY SOLUTIONS 
FOR LOWER GAS PRICES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Geor- 
gia (Mr. WESTMORELAND) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. WESTMORELAND. Mr. Speaker, 
again, we come tonight to talk about 
something that is on all Americans’ 
minds tonight, and that is the price of 
energy. We have been here for the last 
couple of weeks talking about the prob- 
lem that we have with the energy 
prices and especially the price of gaso- 
line in this country. And we are unable 
to break a deadlock, it seems like, in 
the House, Mr. Speaker, to have the 
representatives vote for a bill that 
would really increase energy produc- 
tion. 

And I have got a few charts that I’m 
going to put up here now. These charts 
that I put up just represent a little pe- 
tition that I had made up for the Mem- 
bers of this body. I had been contacted, 
as many of you, Mr. Speaker, have 
heard me say before, that I was con- 
tacted by many constituents that 
asked me if I had signed off the Inter- 
net petitions about drill here, drill 
now, pay less. There have been several 
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petitions about wanting to bring down 
the price of gas. 

In fact, I was in a local service sta- 
tion. I got my gas. I went in to buy 
some other things. And there was a pe- 
tition there on the counter. It said, 
“sign here if you want to lower gas 
prices.” And I’m assuming the propri- 
etor of that business did that to keep 
people from hollering at him about how 
much they were paying for their gas. 
But after reading this and learning 
that over about 1.5 million people had 
signed the petition on the Internet tell- 
ing Congress, hey, look, we want you to 
drill here, we want you to drill now, I 
came up with the idea, Mr. Speaker, 
that I would come up with a petition 
for the Members of this body. 

We are hearing from our constitu- 
ents. And right now, about 73 percent 
of Americans are telling us, drill here. 
Drill now. We want to lower our gas 
prices. We want to be more dependent 
on our own natural resources than we 
are on foreign resources and be inde- 
pendent of other people to supply us 
with our energy needs. 

So I came up with a petition. It says 
“American energy solutions for lower 
gas prices.” It includes bringing on- 
shore oil online, bringing deep water 
oil online, and bringing new refineries 
online. A lot of people, Mr. Speaker, do 
not realize that we have not built a re- 
finery in this country since 1978. In 
order to do that, we have got to do 
something to persuade these refining 
companies to bring refineries online, to 
do something to streamline the regula- 
tion process and the permitting process 
to be able to do this. 

When the Republicans were in the 
majority, we did do that. We brought 
about a bill that offered an opportunity 
to streamline and to actually put some 
of these refineries on some of the mili- 
tary bases that were going to be closed. 
I came up with a petition. I had the pe- 
tition over here. It is a House of Rep- 
resentatives energy petition. It says “I 
will vote to increase U.S. oil produc- 
tion to lower gas prices for Ameri- 
cans.”’ 

Now that is too simple, Mr. Speaker, 
for a lot of people in this body, in that 
it’s one sentence, “I will vote to in- 
crease U.S. oil production to lower gas 
prices for Americans.” That’s pretty 
simple. There’s no discharge petition. 
There’s no legislation that goes with 
it, Mr. Speaker. It’s just an oppor- 
tunity for not only the 435 voting Mem- 
bers of this body, but also the other 
seven delegates from U.S. territories 
around the world, to let their constitu- 
ents know how they feel about increas- 
ing U.S. production to lower the gas 
prices. Well, we have sent at least two 
e-mails to everybody’s office. We have 
talked to probably 230 or 240, maybe 250 
people on this floor. So far, we have 
had 192 Members sign this simple peti- 
tion. It says, “I will vote to increase 
U.S. oil production to lower gas prices 
for Americans.”’ 


15714 


Now, if you’re sitting at home—Mr. 
Speaker, if anybody was sitting at 
home watching TV and wanting to find 
out if their Congressman had signed, 
Mr. Speaker, they would go to 
house.gov/westmoreland. And, Mr. 
Speaker, on this Web site, we have a 
list of all those Members who have 
signed. And we have a list of those who 
have refused to sign. And if your Mem- 
ber is not in either one of those lists, 
then they have not signed. 

So everybody in here has had an op- 
portunity to do this. So far, 192 Mem- 
bers—and as I said, it’s very simple, 
nothing, no piece of legislation, it’s 
just a simple comment to the voters at 
home to let you know how the people 
in this body, because we are the ones, 
Mr. Speaker, that are going to have to 
take some action to make this happen. 

Last week the President recalled or 
withdrew the Presidential ban on off- 
shore drilling. Now, it’s up to this 
House to do the same thing. We have to 
withdraw the congressional ban to ex- 
plore and to do the offshore drilling. 
But so far, we’ve refused to do that. In 
fact, every bill that has come to this 
floor, including the Democrats’ energy 
bill of January of 2007, has been either 
under a closed rule or under suspen- 
sion. 

Now, Mr. Speaker, you know that 
being under suspension, you have no 
ability to amend the bill, there is 20 
minutes of debate normally on each 
side, probably not even a subcommittee 
or a committee hearing on the process. 
So these bills have come with little 
input from all the Members of this 
body. 

What we have called for, what the 
Republicans have called for, is for the 
Democrats to bring a bill to this floor 
that is an open rule bill. That means a 
bill, Mr. Speaker, that would allow all 
435 Members of this body to put forth 
ideas, because the total solution is not 
drilling. The total solution is not con- 
serving. The real solution is all of the 
above, a complete energy plan that 
would call for drilling on our Outer 
Continental Shelf, that would allow us 
to drill on Federal lands, do coal-to-oil 
conversion, create oil from the shale in 
the Western States, wind power, solar 
power, all of the above. 

But so far, the Democratic majority, 
Mr. Speaker, has refused to allow those 
type of bills to the floor so everybody 
can have input. Now, I see here one of 
my colleagues, the gentleman from 
California, who just got back from a 
trip, Mr. Speaker, to some of these re- 
gions that we’re talking about. And so 
I would like for my colleague, the gen- 
tleman from California (Mr. McCAR- 
THY) to get up and maybe tell us a lit- 
tle bit about his trip to some of the 
area that we believe we have some of 
the largest oil reserves in this country. 

Mr. McCARTHY of California. Well, I 
thank the gentleman for yielding. And 
I appreciate the work you’re doing for 
the American people. 
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Mr. Speaker, this last weekend leav- 
ing on Friday was a group of Members, 
one led by Congressman JOHN BOEHNER. 
And I applaud the gentleman from Ohio 
(Mr. BOEHNER) because his is an open- 
minded leadership. He believes that the 
power of the idea should win at the end 
of the day. So he put together a group 
of individuals and Members from 
across the country. There were about 
ten of us. And we traveled first to 
Golden, Colorado. And in Golden, Colo- 
rado, I don’t know, Mr. Speaker, if the 
American people know, but there is the 
National Renewable Energy Labora- 
tory. And what this laboratory does, it 
is under the Department of Energy, it 
studies solar, wind and many different 
avenues for renewable energy. When it 
comes to automobiles, we drove from 
hydrogen to hybrid to electric cars, as 
well. This is where the technology, the 
patents are being created where we can 
see the future of America, where we 
can see the future for energy. 

And that is much what the gen- 
tleman from Georgia was talking 
about, all of the above. From there 
after we studied where we can go, but 
as we studied this technology, and as 
we drive these cars—one car costs $1 
million and can only go 60 miles—you 
see that in the future, with technology, 
where we can go and bring the price 
down where the average American 
could actually afford it. 

And you do that really by thinking 
about an individual cell phone. Think 
about one of those big old bricks you 
used to have for a cell phone, you 
would carry them in a suitcase, to 
where we are today. Many of the Mem- 
bers here actually have Blackberries. 
Do you know that there is more tech- 
nology in a Blackberry than the Apollo 
had when they landed on the moon? 

After our meetings in the renewable 
energy, we then boarded the plane the 
next day. And we went up to Alaska. 
We went up to Alaska to look at the 
Alaskan fields. We went into the dif- 
ferent ones to actually see firsthand, 
not to sit back and say, no, we will 
never allow the ability to drill, we will 
never allow it, to understand if we can 
do it in an environmentally friendly 
way, to see what is happening up there. 
We went to the bay. We went up to the 
pumping of the first transmission line 
through. 

Do you know what we found when we 
were there? We saw how even tech- 
nology has changed from when they 
started in the 1970s to today. Before 
they would take 65 acres to drill. Now 
we flew over the one portion which is 
out over a little ways. Do you know 
there are no roads? They just put in a 
landing strip. They only took 6 acres to 
produce the oil out of it. And you 
would find that you could mitigate at 
the same time while you’re producing 
this. We walked up and saw three cari- 
bous coming right up to us. So you can 
actually have an environmentally 
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sound way and actually produce more 
oil and actually make America more 
energy independent. 

Now, the one thing I found most in- 
teresting in this, if you went to the 
Trans-Alaska Pipeline, you found in 
this pipeline it would transport oil pro- 
duced up in northern Alaska all the 
way down to Valdez, and it would be 
shipped down into the lower 48. But the 
one thing I have found is that in 1989, 
this pipeline produced 2.2 million bar- 
rels of oil a day. Think about that for 
1 minute, 2.2 million barrels a day. 
Today it only produces 720,000 barrels a 
day because in these fields, as you’re 
bringing it up, every year that nothing 
happens, you lose 15 percent. And what 
is going to happen is when this pipeline 
gets down to 300,000 barrels a day, it 
will shut down. It has too little to go. 

So, as this Congress continues to de- 
bate and as this Congress does nothing 
by not allowing the bills to come for- 
ward, we’re about ready to lose a na- 
tional treasure. And the American peo- 
ple have to understand, Mr. Speaker, 
that they consume 20 million barrels a 
day and only produce 7 million barrels 
a day. And as we sat there and looked 
at the wind and the solar and you 
talked to the individuals, where is the 
best place to put up these windmills? 
Where the wind blows. Where is the 
best place to put solar? Where the sun 
shines. Where is the best place to be 
able to explore and produce more oil? 
Where the oil is at. 

And where the oil happens to be is 75 
miles over. Ten billion barrels of oil 
sitting right there in ANWR. The abil- 
ity to be able to get it where you have 
the transmission line to come in. You 
won’t have to wait 10 years as we sat 
and talked to them. And the environ- 
mental footprint would be much small- 
er than it has ever been in the past. 
When they were drilling back in the 
1970s, they would drill down, and they 
could not expand very far, so you had 
to have a numerous amount of wells. 
Today, the new technology allows one 
well to go down and go out 8 miles. So 
you could have fewer wells, fewer 
roads, mitigate the concerns when it 
comes to the environment, do it in a 
friendly, safe manner and at the same 
time create an energy policy with all 
the above, to have wind, to have solar, 
to have hydro, to have nuclear, and 
also actually produce more. Then what 
happens? This no longer becomes a red 
State versus a blue State. This be- 
comes a red, white and blue American 
energy policy. 

And when you think for one moment 
where the economy is at, $700 billion a 
year being shipped over to other coun- 
tries, of whom we’re funding, instead of 
creating American jobs, and you sit 
back and you think of this House, Mr. 
Speaker, you think of this floor. This 
floor should be created on the concept 
that the power of the idea wins at the 
end of the day. But as my good friend 
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from Georgia pointed out, we can’t 
even bring up a bill. We have no appro- 
priation bills simply for the fact that 
the majority party does not want to 
have an individual to bring up an 
amendment. Why? Because it would 
pass on this floor. 

Mr. WESTMORELAND. Well, if the 
gentleman would let me reclaim a lit- 
tle time, you mentioned the appropria- 
tions bills, and as the gentleman from 
California knows, there was an amend- 
ment offered by the ranking member of 
Appropriations, Mr. LEWIS, and when 
that was offered, that substitute was 
offered, Mr. OBEY just pulled the bill 
out of committee and refused to let it 
be voted on or to at least have a chance 
of discussion. 

Mr. McCARTHY of California. The 
gentleman is correct. And what did the 
chairman of Appropriations say? He 
said there will be no Appropriations 
bills this year. And then when we get 
up right before the weekend, the ma- 
jority party brings up a bill that 
doesn’t produce any more wind, it does 
not produce any more solar, and it does 
not produce any more oil or explore 
any more oil, on suspension simply for 
the fact that you can’t do an amend- 
ment. 
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It is not the masses of the public 
holding back or the Members having a 
vote on this, it is the leadership. That’s 
why I go back and I credit, Mr. Speak- 
er, the Republican leadership to be 
open-minded about all forms of energy 
and not say no, you are going to pick 
one winner and one loser, it has to be 
all of the above. 

I yield back my time to my good 
friend from Georgia, and thank him for 
the work he is doing and letting the 
American people know the way to go is 
all of the above. 

Mr. WESTMORELAND. I thank the 
gentleman from California for taking 
time away from his family and actu- 
ally traveling to ANWR in the Alaska 
area to see not only what it would do 
for this country in the production of 
U.S. oil, but also to create jobs. This is 
a job creator for Americans, good-pay- 
ing jobs that they would have and not 
have to go to Saudi Arabia and other 
parts of this world to get that kind of 
employment. They would be able to 
have it right here in this country. 

And now I am joined by the gen- 
tleman from Georgia (Mr. PRICE). 

Mr. PRICE of Georgia. I thank Mr. 
WESTMORELAND from Georgia for his 
leadership on this and so many other 
issues. 

You have a poster down there that 
talks about American dollars going 
elsewhere. Have you talked about that 
poster yet tonight? 

Mr. WESTMORELAND. No, 
have not. 

Mr. PRICE of Georgia. Why don’t you 
highlight that poster because that 
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talks about the kinds of things that I 
would like to discuss. 

Mr. WESTMORELAND. Mr. Speaker, 
this is a poster that we have, and this 
is the poster that really gets my blood 
kind of hot, and I think it does for 
most other Americans, too. 

When we realize who we are depend- 
ent on, when we talk about being de- 
pendent on foreign oil, exactly who are 
we talking about? I think this poster 
will give the American people an idea 
of some of the people we are talking 
about. 

This poster says, America, get out 
your checkbook. In a recent interview 
on Al Jazeera, Chavez called for devel- 
oping nations to unite against U.S. po- 
litical and economic policies. What can 
we do regarding the imperialist power 
of the United States? We have no 
choice but to unite, he said. Ven- 
ezuela’s energy alliances with nations 
such as Cuba, which receives cheap oil, 
and are an example of how, and this is 
a quote, ‘‘we use oil in our war against 
neoliberalism.’’ 

Here is a picture of Fidel Castro and 
Mr. Chavez. This is the interesting 
quote. Or as he has put it on another 
occasion, and this is Mr. Chavez talk- 
ing and that was in the Washington 
Post, “We have invaded the United 
States but with our oil; not with guns, 
but with our oil.” 

And here is the other part that most 
Americans do not realize, rather than 
having good-paying American jobs, 
rather than having the revenue from 
these oil leases come into this country 
and come into our pot, our govern- 
ment, our general account, rather than 
the royalties coming into us and us 
being able to lower our gas prices for 
all Americans, we write a check every 
day and this check is from American 
families and businesses to Hugo Chavez 
for $170,250,000 a day, a day. Not a 
week, not a month, not a year, 
$170,250,000 a day. 

I yield to the gentleman from Geor- 
gia. 

Mr. PRICE of Georgia. I thank the 
gentleman for pointing that out. 

Now Hugo Chavez is the president of 
Venezuela, not the president of an 
American oil company, not the presi- 
dent of a friendly nation, he is the 
president of Venezuela, and that’s what 
gets my constituents so outraged, and 
that is instead of taking advantage of 
the American resources that we have 
to make American energy, what is this 
leadership in the House doing? It is 
forcing us to continue to give millions 
upon millions upon millions of dollars 
to folks who don’t like us. Incredible. 

T. Boone Pickens is doing ads on tel- 
evision right now. He talks about a $700 
billion transfer of wealth every year, 
$700 billion from the United States off- 
shore. And much of it to folks that 
don’t like us. And why? Mr. Speaker, 
why? Because the leadership, the Dem- 
ocrat leadership in the House of Rep- 
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resentatives will not even allow a vote 
on the floor of the House to make it so 
that we can vote on whether or not we 
ought to utilize American energy for 
Americans. 

And I know that people get frus- 
trated by talking about the processes. 
They say you ought not talk about the 
process. But in this instance the proc- 
ess is policy. The process is policy. 

Here we had a Speaker who came 
into the majority leadership 18, 19 
months ago. And what did she say, she 
said this was going to be the most 
open, the most fair, the most equitable 
Congress in the history of the Nation. 
And what have we had? We have had 
the most closed Congress in the life- 
time of us sitting here. 

We talk about what are called open 
rules which allow amendments or de- 
bate on a specific bill when it comes to 
the floor. This has been the fewest 
number of open rules that anybody can 
remember. It is phenomenal, much 
more so than what we were criticized 
for when we had the majority 2 years 
ago. 

But what that failure of process 
means, what that closure of the process 
means is that ideas aren’t able to be 
brought to the floor, votes aren’t able 
to be had on bills that the American 
people care about. And in this instance, 
it is the American people’s pocket- 
book. It is their livelihood. It is jobs. It 
is on American energy for Americans 
that the Speaker of the House will not 
allow a vote on this floor. It is uncon- 
scionable. It is unconscionable. I don’t 
know if most Americans appreciate 
this is going on. 

We believe that the process of bring- 
ing American energy to Americans is 
complex. It takes into account all sorts 
of different opportunities that we have. 
Conservation, we all believe in con- 
servation. We are all getting greener. 

Alternative fuel, we believe we ought 
to incentivize the creation of alter- 
native fuel and not make it so that the 
government is picking the winner in 
the area of alternative fuel. 

Mr. WESTMORELAND. If you re- 
member, and Mr. Speaker, I am sure 
you remember this, H.R. 6 in January 
of 2007, which was the Democrat’s en- 
ergy bill, they precluded the American 
government, our agencies, from using 
the renewable fuels. And so that is an 
incredible thing. Part of the solution is 
going to be using and making these re- 
newable fuels more affordable for all of 
us. But yet the biggest user of these 
fuels under section 526 of that bill, we 
are precluded from even using them. 

Mr. PRICE of Georgia. It truly is re- 
markable because that is not what 
they said. They said we want to be 
open and we want to do all we can to 
make certain that the American people 
have appropriate energy. But when it 
comes to voting on the floor of the 
House, Mr. Speaker, they won’t allow 
it. They won’t allow it. That’s what 
gets my folks at home upset. 
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Mr. WESTMORELAND. Reclaiming 
my time, the petition that I had up 
here, they won’t even sign a simple pe- 
tition that says, “I will vote to in- 
crease U.S. oil production to lower gas 
prices for Americans.” 

Mr. PRICE of Georgia. So all it asks 
Members of Congress to do is say I will 
sign a petition that says, ‘‘I will vote 
to increase U.S. oil production to lower 
gas prices for Americans.”’ 

Mr. WESTMORELAND. Absolutely. 
You know, there have been 192 people 
who have signed it so far. I think six 
have been from the other side of the 
aisle, and the rest are Republicans, and 
there is a list on our Website at west- 
moreland.house.gov. 

To the gentleman from Georgia, let 
me say, you have talked about process. 
I have talked about process. We have 
all come to this floor to talk about the 
process, and the fact that it is a broken 
process. The only thing that can come 
out of a broken process is a flawed 
product. 

Mr. Speaker, we have to have the 
people of America get involved to help 
with this. We have to have the people 
of America engage. They have got to be 
part of the process, and they are going 
to have to engage and call their Con- 
gressman or Congresswoman to let 
them know, get out of the fetal posi- 
tion and let’s do something. 

Mr. PRICE of Georgia. And time is of 
the essence. We are here just this week 
and next week. After that, Congress 
goes on vacation. Congress goes on va- 
cation. I have been ranting and raving 
every time when we close this House 
each week, usually on a Thursday 
afternoon at 2:30 or 3, that we are gone 
for another 3 or 4 days without address- 
ing the major one issue of the Amer- 
ican people. So in another week or 10 
days, Congress will be gone for a 
month. And will we have addressed this 
issue? Not unless the American people 
stand up and hold Congress account- 
able, because I can promise you, what 
my good friends are saying at home is 
not what they are doing when they 
come right here. 

Mr. WESTMORELAND. You are ex- 
actly right. 

I wanted to read this one quote, Mr. 
Speaker, that I think will give the 
American people an idea of exactly 
what is going on because back in April 
of 2006 then minority leader, now 
Speaker PELOSI made a statement, 
“Vote for us,’ the Democrats, ‘‘be- 
cause we have a commonsense plan to 
bring down the skyrocketing price of 
gas.” 

At the time gas was probably $2.23 a 
gallon. Right now it is about $4.08. This 
was a statement that was made by Mr. 
KANJORSKI recently when he was cam- 
paigning. He was talking to one of his 
local papers. Here is what he said, and 
this was in reference to bringing home 
the troops out of Iraq, but it is just as 
good a reference to the energy crisis 
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that we have. He said, “We sort of 
stretched the truth, and the people ate 
it up.” What a comment to make. “We 
sort of stretched the truth, and the 
people ate it up.” 

Well, Mr. Speaker, I think the people 
have chewed on this enough, at least I 
hope that they have chewed on it 
enough. Mr. Speaker, if I could speak 
to the American people, which I know 
I can’t, but if I could, I would say if 
you’ve had enough, let your 
Congressperson know about it, that 
you are ready to do something. You’re 
ready for this body, this duly-elected 
body to put forth a plan to bring down 
not just the skyrocketing price of gas, 
but of food. Because as we have made 
efforts to have biofuels and ethanol, 
the price of corn has gone up. The price 
of all petroleum products have gone up. 
And what we are faced with is a gallon 
of milk costing more and a loaf of 
bread costing more, and they sort of 
stretched the truth. Well, Pm saying 
they stretched the truth a pretty good 
ways if they are talking about a com- 
monsense plan to bring down the sky- 
rocketing price of gas. 

I see another one of my good col- 
leagues, the gentleman from Marietta, 
Dr. GINGREY. 

Mr. GINGREY. I thank the gen- 
tleman for yielding. I am proud to be 
with my colleagues tonight, and I 
know a lot of people might wonder, 
Members of this body, why Congress- 
man WESTMORELAND continues to lead 
these special orders kind of in the 
evening, sometimes even later than 
this hour. 

Mr. Speaker, as I think most people 
understand in this body, we in the mi- 
nority have no other forum. We have 
no other opportunity. Bills are brought 
to this floor under suspension, no 
amendments can be offered. When bills 
are brought under regular order, we 
have a closed rule and amendments are 
blocked. 

The gentleman from Georgia, Dr. 
PRICE, talked about Congress going on 
vacation for the whole month of Au- 
gust. So we have this week and next 
week to get something done. As he 
points out, by the time we come back 
after that so-called August recess, we 
are going to have children, we are 
going to have our school children in 
our districts across this country, in my 
district, the 11th Congressional Dis- 
trict of Georgia, walking to school be- 
cause our school districts are not going 
to be able to afford the gasoline to put 
in those great yellow buses that are in 
our neighborhoods year in and year 
out. 
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We are going to be putting our chil- 
dren at risk. We have already talked 
about the price of groceries, and this is 
killing our economy. There is no ques- 
tion about it. This is absolutely killing 
our economy. 
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My colleague, his petition, a simple 
petition that he just said, you know, 
how many are willing? How many 
Members of this body, Republicans and 
Democrats, are willing to sign this pe- 
tition saying that we will support in- 
creasing domestic supply so we are not 
dependent on people like Hugo Chavez 
and other people in the Middle East, 
Iran, or Ahmadinejad, these people 
that absolutely hate us, that hate our 
way of life, hate our success, and want 
to bring us down. If we don’t do some- 
thing about it, they are going to bring 
us down. 

So I think Mr. WESTMORELAND men- 
tioned earlier the number of Members 
that had signed the petition; I believe 
he said 192. I think he said that most of 
those were Republicans; I think there 
were a number of Democrats. How 
many Democrats, Mr. WESTMORELAND? 

Mr. WESTMORELAND. Six as of 
now. 

Mr. GINGREY. Six. Correct me if I 
am wrong, but I believe the Democratic 
majority enjoys a membership of 237, 
something like that, 237. Out of 237, six 
of them have signed this petition. Now, 
I don’t know what percentage that is, 
my math is not that quick, it’s pretty 
low, and you have got 186 Republicans 
out of about 198. That’s a pretty darn 
high percentage of Republicans. It 
doesn’t really make a lot of sense. 

I am going to close my time, and I 
appreciate the gentleman yielding. To- 
night I did one of these tele-town hall 
meetings where we call into our dis- 
trict. Both of us have done on both 
sides of the aisle, very popular, a great 
way to communicate with our con- 
stituents. I talked to people in three of 
my nine counties in northwest Georgia, 
Carroll, Haralson and Polk, great coun- 
ties. In fact, Mr. WESTMORELAND and I 
share Carroll County. 

Most of the questions were about en- 
ergy and why in the world Congress 
was not doing anything. So why are 
you all not doing anything? 

The final question, the lady said, I 
don’t understand, with the poll num- 
bers across the country, and people 
wanting us to drill now or drill here, 
and bring down that price of oil to give 
us some relief, why is Congress refus- 
ing to act? 

I said to her, you know, from the po- 
litical perspective, if somebody on the 
other side is trying to commit political 
suicide, well, you know, we stand back 
and let them do it. But in this in- 
stance, we can’t afford to let them 
commit political suicide, because the 
people are suffering. The people are 
suffering. Republicans, Democrats and 
independents, and we need to come to- 
gether in a bipartisan way and get this 
done. 

As Mr. PRICE said earlier, we have 
very limited time. I am so thankful to 
Mr. WESTMORELAND for doing this, for 
bringing it to the attention of our col- 
leagues. If anybody else happens to be 
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watching out in the country, God bless 
them, because you need to call your 
Members of Congress and let them 
know how you feel. 

I yield back to my colleague. 

Mr. WESTMORELAND. I thank the 
gentleman. I too did a tele-town hall 
tonight and talked to about five of my 
counties. 

The last person on the line was a gen- 
tleman by the name of Ken. Ken asked 
me, he said, why can’t you all come up 
with a solution together? Why can’t 
you do that? 

I said, Ken, that’s a great question, 
and I tried to answer Ken the best I 
could, but it was hard to answer it 
without getting into floor procedures 
and the parliamentary procedure. Basi- 
cally what I tried to tell Ken and the 
other 500 or so people that were on the 
call is that, listen, when you have 218 
votes in this body, you can do anything 
you want to do. You can have a good 
idea. You can have a great idea. You 
can be 100 percent right in your idea 
and your thoughts. 

But if you don’t have 218 votes, you 
don’t have anything. You can’t even 
get it to the floor. 

That’s what’s happened here, even 
though 73 percent of the American peo- 
ple polled said, look, let’s drill here, 
let’s bring down our price of gas, let’s 
become more dependent on our own 
natural resources rather than giving 
$170 million in American jobs to Hugo 
Chavez, let’s invest in our own futures, 
let’s invest in the future of our chil- 
dren and grandchildren. 

That’s what they are saying. When 
somebody like Ken asked me that on a 
call, why can’t you get along, we can’t 
even get our point out. As Mr. GINGREY 
from Georgia said, this is the only way 
we have got to do it is come to the spe- 
cial orders on the floor of the House 
and try to convince the American peo- 
ple to get involved. 

You know, we are a government of, 
for and by the people, but if the people 
aren’t engaged in it, then it’s not going 
to work. Seventy-three percent of the 
American people have answered polls 
and said, look, let’s drill. But, yet, the 
majority party, who represents prob- 
ably a little over half of the American 
people, have said November. But the 
Republicans, the minority, who rep- 
resent the other half of the American 
people, have not had an ability to put 
their ideas on floor. 

We have discharge petitions, and a 
discharge petition is something if you 
can come up with 218 signatures, sup- 
posedly, it would get to be on the floor. 
We had one the week of June 9 that 
said No More Excuses Energy Act of 
2007. Reduce the price of gasoline by 
opening up new American oil refin- 
eries, investing in clean energy re- 
sources such as wind, nuclear and cap- 
ture carbon dioxide and making avail- 
able more home-grown energy through 
environmentally sensitive exploration 
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or the Arctic energy slope in America’s 
deep-sea energy resources. 

Then on the week of June 16 we had 
another discharge petition, which is 
over here every day for Members to 
come sign that says, Expanding Amer- 
ican Refining Capabilities on Closed 
Military Installations, reduces the 
price of gasoline by streamlining the 
refinery application process and by re- 
quiring the President to open at least 
three closed military installations for 
the purpose of siting new and reliable 
American refineries. We even had that 
in a motion to recommit that was 
voted down. But this is over here read- 
ily available to be signed every day. 

Week of June 23, the repeal of the 
ban on requiring alternative fuels, as I 
mentioned before, we have a ban on al- 
ternative fuels for our government 
agencies. It reduces the price of gaso- 
line by allowing the Federal Govern- 
ment to procure advanced alternative 
fuels derived from diverse sources such 
as oil shale, tar sands and coal-to-liq- 
uid technology. 

The week of July 7, the Coal-to-Liq- 
uid Act, reduces the price of gasoline 
by encouraging the use of clean coal- 
to-liquid technology, authorizing the 
Secretary of Energy to enter into loan 
agreements with coal-to-liquids 
projects that produce innovative trans- 
portation fuel. Take the burden off of 
aviation fuel, off of our military. 

You know what? This creates Amer- 
ican jobs. This puts people to work. 

The week of July 14, the Fuel Man- 
date Reduction Act of 2007, reduces the 
price of gasoline by removing fuel 
blend requirements and onerous gov- 
ernmental mandates if they contribute 
to unaffordable gas prices. It’s right 
over here every day for people to sign. 

This week, American Energy Inde- 
pendence and Price Reduction Act, re- 
duces the price of gasoline by opening 
the Arctic energy slope to environ- 
mentally sensitive American energy 
exploration. The development footprint 
would be limited to one one-hundredth 
of 1 percent of the refuge. Revenue re- 
ceived from the new leases would be in- 
vested in a long-term alternative en- 
ergy trust fund. 

Those are opportunities that each 
Member of this body and each delegate 
of the U.S. territories across this world 
have an opportunity to sign, yet we 
don’t even have the 218 yet. So these 
are opportunities. 

When people go home on these re- 
sources, and as my gentleman, my 
friend from Georgia said, we get out on 
a Thursday about 2:30 while other peo- 
ple are hard working trying to earn 
enough money to buy their gas, but let 
us hear from you. If I could speak to 
the people, I would tell them, we need 
your help to move this. 

I see the gentlelady from North Caro- 
lina, my good friend and classmate 
that came in at the same time I did, 
Ms. Foxx. 
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Ms. FOXX. Thank you, Congressman 
WESTMORELAND, it’s a treat to be here 
with these Georgians tonight, I guess 
we will call it southern night. We cer- 
tainly do understand each other when 
we are speaking. 

I was pleased to hear Congressman 
GINGREY saying, quoting his constitu- 
ents, saying, why won’t you all do 
something about this? Well, I hear that 
kind of question all the time too. It 
takes a real practiced tongue to say it 
the right way too. 

But I think it’s important, as you are 
pointing out, that we distinguish who 
is in charge here. We see a lot of polls 
being done, and we know that many 
Americans don’t realize that the Demo- 
crats are completely in charge of the 
Congress. Now they want to put the 
blame for this problem on the Presi- 
dent and Vice President, but we know 
the President and Vice President can’t 
pass laws. It’s only the Congress that 
can do this, and the Democrats are in 
charge of the Congress. 

I was over here several nights last 
week making that point. I think it is 
very, very much up to us to point out 
to the American people that it’s the 
Democrats who are in charge. 

They are the ones who can help solve 
this situation, but they seem totally 
out of touch. They don’t understand, I 
think, what is going on at the polls. 
When you have people in Congress who 
have been in Congress for over 50 years, 
and some of their chairmen have been 
here over 50 years, many of them have 
been here 40 years, many of them 30 
years, I think they are totally out of 
touch with the American people. 

They are not used to buying their 
own gas, they don’t go home on week- 
ends, they don’t hear from their con- 
stituents in the same way that we do. 
We know that they are the ones in 
charge, and they can do something 
about this. They, again, want to deflect 
the problem, but we have the statistics 
on our side, and I think we have to 
keep reminding the people about that. 

When people ask me why, why won’t 
the Congress do something, you know, 
I don’t really have a good answer for 
them. I am wondering if it’s because 
they are so out of touch, and they don’t 
know how the American people are suf- 
fering as a result of the high gas prices. 
I am not usually a person who thinks 
in nefarious ways, but I wonder if 
sometimes they don’t want the people 
to be as miserable as possible, because 
they think they can blame the Presi- 
dent, and they can blame the vice 
president for what’s happening. 

That’s the only answer I can come up 
with. I can’t really understand why the 
Democrats, who claim to represent av- 
erage people, want the average people 
to suffer the way that they do. 

I didn’t get a chance to hear all of 
the comments that my colleague from 
California, Mr. MCCARTHY said, when 
he was on the floor earlier, but I do 
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want to put in a plug for our drilling in 
Alaska, for our drilling wherever we 
need to. 

The Democrats keep saying we can’t 
drill our way out of this. We can’t drill 
our way out of this. 

But I do believe, like my Republican 
colleagues, that it’s important that we 
take advantage of the great gifts that 
the good Lord has given us in this 
country to use on our behalf. We have 
the mechanisms to be energy inde- 
pendent with American-made energy. 

I want to point out, again, that even 
the newspapers are calling on the Con- 
gress, but not all of them are pointing 
out that it’s the Democrats, some do. 
The Las Vegas Review Journal says, 
“The ball is with Congress, will Demo- 
crats continue to block the develop- 
ment of energy resources?” 

That is such an important question 
to ask, and it’s important again that 
every newspaper in this country point 
out that it is the Democrats that are 
blocking the development of resources. 
The Lafayette Daily Advertiser in Lou- 
isiana, ‘‘Congress should back drill- 
ing.” Now, the Republicans do back 
drilling. The Democrats do not. 

The Daily Inter Lake in Montana. 
“Drilling, will Congress ever act?” We 
need to point out again that they 
should be saying, Will the democrat- 
ically-controlled Congress ever act? 

Newspaper after newspaper is coming 
out and saying that we, Congress, need 
to act on this. It is not the Republicans 
who are in charge. The President and 
the Vice President can’t do anything 
about this. As my colleague from Geor- 
gia said earlier, drilling and creating 
our own energy will create millions of 
jobs in this country. 

Again, the Democrats claim to be the 
party that wants to create jobs, that 
wants to help average Americans, but 
they are standing in the way of doing 
all of that. 

You know, I have jokingly said here 
that they think they are so powerful 
that they can repeal the law of supply 
and demand. Now, that’s what they 
think. They think that just through 
conservation efforts and just by talk- 
ing, you know, it’s sort of like the Wiz- 
ard of Oz. There is nothing really be- 
hind that screen. They promised us a 
commonsense plan to bring down the 
price of gasoline. 
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The chart that my colleague showed 
a little while ago, the price of gasoline 
has almost doubled since the Demo- 
crats were in office. I don’t know what 
the American people would have gotten 
had they made some other kinds of 
promises, but promising to bring down 
the price and then doubling the price— 
you know, I go back to the quote that 
was used by Mr. KANJORSKI: ‘‘We sort 
of stretched the truth and people ate it 
up.” Well, that is what they are doing 
now, too, about the leases. They are 
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saying, oh, we don’t need to drill. The 
oil companies have all these leases that 
they are not using. But I think it is im- 
portant that we debunk that. We had 
the Truth Squad last year. We have got 
to bring the Truth Squad out again. 

The oil companies do have some land 
that has been leased, but the oil com- 
panies report to their shareholders 
they are not going to waste good 
money drilling where there is no oil or 
no potential for getting oil. Even the 
Democrats voted against this ridicu- 
lous ‘‘Use It Or Lose It” bill that they 
brought up for the second time last 
week. 

Again, I think we have to remind the 
American people, we could produce 
enough energy in this country to be- 
come totally energy independent. We 
need to start now, but we need to re- 
mind them, the Democrats are in 
charge. Call your Democratic Member 
of Congress if you are represented by a 
Democrat, and tell them, you want 
them to drill now. You want them to 
do all the alternatives. 

We Republicans support conserva- 
tion. We support all of the above. But 
we can do it. We have always done it. 
And I now yield back my time to my 
colleague from Georgia. 

Mr. WESTMORELAND. I want to 
thank the gentlelady from North Caro- 
lina. 

I want to thank the Speaker, too. I 
didn’t realize who the Speaker was 
until just now. But I want to thank the 
Speaker for what we did a couple of 
weeks ago in a 2-hour Special Order 
where we had bipartisan participation. 
And I think the American people, Mr. 
Speaker, enjoyed it. I know that you 
said you enjoyed it. I enjoyed it, and 
hopefully we can do that again. 

I want to comment, the gentlelady 
from North Carolina made a comment 
about the Democratic majority calling 
on the President to do something. Well, 
he did do something. He removed the 
executive ban on drilling in the Outer 
Continental Shelf, and he called on 
Congress to do the same thing. We have 
yet to do that. 

But just the mention, just the men- 
tion of that, oil went down $10 a barrel. 
Then just the mention, the discussion, 
even though it was more snake oil than 
anything else, that the majority had 
last week on a bill that they called 
DRILL for some reason, oil went down 
again. 

And so I think that, and if you look 
at the spike in oil prices, and I don’t 
have the chart up here with me to- 
night. I do have the chart that shows 
the 12 years of the Republican Congress 
of gas going from $1.44 to $2.10. In the 
18 months that the Democrats have 
been in charge of Congress it has gone 
from $2.10 to $4.11. 

Let me give you just a little bit of 
background about that, because if you 
look at a chart in May of 2007, the spec- 
ulation in the oil prices just shot up, 
and for good reason. 
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We had an amendment on this floor 
that Mr.—I believe that was the gen- 
tleman from Colorado that said, no 
more drilling for shale oil. Two trillion 
barrels. And I believe, Mr. Speaker, 
that is more than Saudi Arabia has in 
crude oil that we have got in our west- 
ern States in shale oil, and this Con- 
gress, by a very narrow vote, said nope, 
we are not going to take that out. We 
are going to leave that two trillion bar- 
rels of oil in there. 

It was at that time that we saw the 
spike because what people realized is, 
hey, look, they are not going to take 
care of their own resources. They are 
not going to increase their production. 
They are going to be dependent on 
other countries to supply it. 

And then, on the reverse, just the 
mention of drilling dropped the price of 
oil. 

I would like to yield some time to 
the gentleman from Georgia. 

Mr. PRICE of Georgia. I thank my 
colleague for yielding because the issue 
of oil shale is, I think, the untold story 
that is truly one of the secrets to mak- 
ing, allowing America to be energy 
self-sufficient or even energy-inde- 
pendent. 

As you say, the vote was held here on 
the floor of the House to make it so 
that America couldn’t use its re- 
sources. 

Some of my friends are fond of saying 
that America, under this Democrat 
leadership, is the only nation on the 
face of the earth that views its natural 
resources as an environmental hazard 
instead of a national asset. It is truly 
phenomenal. 

You mention that the oil shale re- 
sources that we have here, in the 
United States, in the lower 48, would 
possibly provide two trillion barrels of 
oil. 

Now, we throw around big numbers 
here in Washington; we are fond of 
doing that. But what does that mean, 
two trillion barrels of oil? 

It is not only more than the oil that 
is present in the Middle East. Mr. 
Speaker, it is more than twice as much 
as the entire earth has used in the last 
150 years. It is more fossil fuel than the 
earth has used since it began, since 
man began using fossil fuel for energy. 
It is an absolute phenomenal amount 
of natural resource. And the thing that 
has made it accessible is that we now 
have technology that is available to 
utilize it and mine it in a way that is 
environmentally sensitive and environ- 
mentally sound. 

But what does this leadership say? 
What does the Speaker say? Oh, no. Oh, 
no, we wouldn’t want to do that be- 
cause, as my friend from North Caro- 
lina says, we believe that we can actu- 
ally repeal the law of supply and de- 
mand. 

Well, I will tell you, Mr. Speaker, 
what my friends and my constituents 
at home say. They want to be able to 
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use American energy for Americans. So 
we have got to conserve. We have got 
to find that alternative fuel. But in the 
meantime, in the short-term, in the 
near term we simply must increase 
supply, onshore drilling, exploration, 
offshore deep sea exploration, utilizing 
oil shale, clean coal technology, mak- 
ing certain that we have enough refin- 
eries, more refineries to be able to re- 
fine the product that we have, all of 
those things go into the mix to making 
it so that America can be energy self- 
sufficient so that we can bring down 
that spike in the cost of gasoline at the 
pumps, and in the cost of home heating 
oil which is, although it is hot right 
now, it will be cool relatively soon. 
And our friends in the Northeast, who 
are so fond, apparently of this current 
Democrat majority, with this Speaker 
and this Democrat majority, they will 
find out what this leadership has 
brought them, and it has brought them 
incredibly skyrocketing prices in the 
area of home heating fuel. 

So I hope that people are paying at- 
tention to that as they look at their 
newspapers and as they look at their 
ballots, Mr. Speaker, as they evaluate 
who they believe ought to be leading 
this Nation. 

I will tell you, Mr. Speaker, that I 
believe that the commonsense agenda 
is an agenda that embraces all tech- 
nologies, embraces all technologies in 
a way to increase American supply of 
energy for Americans. We would hope 
that we would be able to do that in a 
bipartisan way. Our friends on the 
other side though, in terms of the lead- 
ership, haven’t allowed that to happen. 
But we look forward to the day when 
we are able to lead and lead with both 
Republicans and Democrats to bring 
together, American energy for Ameri- 
cans and bring down the cost of gaso- 
line for our constituents all across this 
land. 

I want to commend once again my 
friend from Georgia for his leadership 
on this and so many issues. I look for- 
ward to being with you again. 

Mr. WESTMORELAND. I want to 
thank my good friend from Georgia for 
those comments. And we have all said 
here tonight, and as Ken asked me, Mr. 
Speaker, on that teleconference call, 
why can’t you work together? 

And Americans all over this country 
are wondering why, when 73 percent of 
them say drill here, lower our gas 
prices, they want to know why. And I 
want to give just a little insight into 
why. 

I want to read you some quotes, and 
this quote is from the Sierra Club, and 
you can go to probably their Web site 
or at least the FEC reports and see 
which Members have gotten money 
from this group. But this is the Sierra 
Club. ‘“‘The Sierra Club opposes any 
general program to lease Federal oil 
shale reserves for production purposes. 
The Sierra Club opposes development 
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of the oil resources on the Outer Conti- 
nental Shelf.” 

The U.S. has an equivalent of 1.8 tril- 
lion, two trillion barrels of oil in the 
oil reserves. 

Greenpeace said this: ‘‘Let’s end fos- 
sil fuel use. For decades we have relied 
on oil, coal and gas to meet our ever 
increasing energy needs, and now we 
are facing the consequences of our ac- 
tions in global warming.”’ 

Now, keep in mind, when they say 
let’s end fossil fuel use, 85 percent, Mr. 
Speaker, of U.S. energy consumption is 
supplied by fossil fuels. 

League of Conservation Voters: 
“Drilling in protected areas offshore 
won’t solve our energy needs in the 
short-term and in the long-term will 
increase the threat of global warming.” 

Natural Resources Defense Council: 
“Oil and gas production is a dirty proc- 
ess. Drilling in the Arctic refuge would 
ruin one of America’s last wild places. 
The Arctic refuge is simply too pre- 
cious to destroy.” 

Mr. Speaker, I don’t know if a lot of 
Americans have ever seen that Arctic 
refuge, but it is a frozen tundra. I have 
never seen a tree on it. 

Friends of the Earth: ‘‘Even if the 
burning of coal was not a major green- 
house gas contributor, the coal indus- 
try is a disaster when it comes to envi- 
ronmental stewardship and human 
health.” 

Center for Biological Diversity: ‘‘Oil 
and gas exploration directly disturbs 
wildlife, destroys precious habitat, and 
can result in catastrophic oil spills, as 
well as dangerous blowouts that kill 
people, ignite fires and contaminate 
surface drinking water.” 

Mr. Speaker, I want to ask the Amer- 
ican people, how many of you have 
heard lately of a catastrophic oil spill? 
Even with our oil wells with Katrina 
and Rita, how many of you have heard 
of dangerous blowouts that kill people? 
How many of you have heard of these 
fires being ignited? How many of you 
heard of the contaminated drinking 
water from our oil platforms? None. 

Mr. Speaker, this is the reason we 
can’t get anything from the Demo- 
cratic majority, because, Mr. Speaker, 
these environmental groups are con- 
trolling the agenda on this House floor 
when it comes to the U.S. production 
of oil. And Mr. Speaker, I am afraid 
that there is nothing the minority can 
do about it except stand here and beg 
the American people to become in- 
volved. 

H.R. 6, which was the Energy Inde- 
pendence and Security Act of 2007, that 
was passed by the Democratic major- 
ity, this is the one, the commonsense 
energy plan to bring down sky- 
rocketing gas prices. And as you saw 
on my other chart, they have almost 
doubled. 

Here are the words in that 316 page 
bill. Crude oil was mentioned five 
times, gasoline 12, exploratory drilling, 
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two, offshore drilling, none, Domestic 
drilling, none, domestic oil, none, do- 
mestic gas, none, domestic fuel, none, 
domestic petroleum, none, gas price or 
gas prices, none, common sense, none, 
light bulb, 350 times. 

Mr. Speaker, we called it a no energy 
plan, and this is a quote from Mr. 
DEFAZIO about the comments the Re- 
publicans made about H.R. 6, the Com- 
mon Sense Energy Bill. “It is sad to 
see the Republicans come to this. Now 
they will laughably say this will lead 
to higher gas prices.” 

That was January 18, 2007, when gas 
was about $2.10 a gallon. It is now $4.07. 

Mr. Speaker, I beg, I implore the 
American people to become involved. 
Go to house.gov/westmoreland; find out 
where your congressman is at. See if 
they won’t have the will to sign that 
petition to let you know, Mr. Speaker, 
the constituents of the people elected 
to this body, that they believe in low- 
ering gas prices for all Americans. 

Mr. Speaker, I yield back the balance 
of my time. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
SENATE AMENDMENT TO H.R. 
5501, TOM LANTOS AND HENRY J. 
HYDE UNITED STATES GLOBAL 
LEADERSHIP AGAINST HIV/AIDS, 
TUBERCULOSIS, AND MALARIA 
REAUTHORIZATION ACT OF 2008 


Mr. WELCH of Vermont (during the 
Special Order of Mr. WESTMORELAND), 
from the Committee on Rules, sub- 
mitted a privileged report (Rept. No. 
110-766) on the resolution (H. Res. 1362) 
providing for consideration of the Sen- 
ate amendment to the bill (H.R. 5501) 
to authorize appropriations for fiscal 
years 2009 through 2013 to provide as- 
sistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
SENATE AMENDMENT TO HOUSE 
AMENDMENTS TO SENATE 
AMENDMENT TO H.R. 3221, AMER- 
ICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 


Mr. WELCH of Vermont (during the 
Special Order of Mr. WESTMORELAND), 
from the Committee on Rules, sub- 
mitted a privileged report (Rept. No. 
110-767) on the resolution (H. Res. 1863) 
providing for consideration of the Sen- 
ate amendment to the House amend- 
ments to the Senate amendment to the 
bill (H.R. 3221) to provide needed hous- 
ing reform and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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THE MORAL COMPASS OF THE 
UNITED STATES IN ITS QUEST 
FOR VICTORY 


The SPEAKER pro tempore (Mr. 
ALTMIRE). Under the Speaker’s an- 
nounced policy of January 18, 2007, the 
gentleman from Iowa (Mr. KING) is rec- 
ognized for 60 minutes. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate the privilege to be recognized 
to address you here on the floor of the 
greatest deliberative body the world 
has ever known—the United States 
House of Representatives. 

I am pleased to be a part of this insti- 
tution that has elections every 2 years, 
which requires us to put our fingers on 
the pulse of the American people. Even 
though most of us don’t like the idea of 
a 2424-7 campaign, that being 24 
months, 24 hours a day, 7 days a week, 
you set up a perpetual motion ma- 
chine, and you make sure that the peo- 
ple on your staff and those who are 
working with you are out there con- 
stantly with their fingers on the pulse, 
listening, talking. 

Part of my job is to listen, and part 
of my job is to project the things that 
I learn and the things that I know. We 
have people in this Congress who de- 
cide, well, their job is simply to vote 
the majority opinion of their districts. 
They don’t necessarily consider wheth- 
er the district is right or wrong as far 
as the majority is concerned. They just 
try to put their fingers on the pulse 
and decide, well, let’s see. If 51 percent 
of the people think this way and if 49 
percent of them disagree and think the 
other way, then if I come down on the 
side of the 51, then I’ll be able to keep 
coming back here to Congress and sort 
out the opinions and be, let me say, the 
barometer of the people in their dis- 
tricts. 

Mr. Speaker, I think that’s wrong; I 
think that’s narrow, and I think that’s 
shortsighted, but I do believe we have a 
responsibility to listen to our constitu- 
ents. We have a responsibility to listen 
to the people in our States whether 
they’re in our districts or not. We have 
a responsibility to listen to the Amer- 
ican people across the board. 

In the end, each one of us—each of us 
435 Members of the House of Represent- 
atives and every one of the 100 Sen- 
ators on the other side of the rotunda— 
has a responsibility. We owe Americans 
and especially our constituents our 
best judgment. That means we listen to 
the people in the district and across 
the country. It also means that here we 
are where we are, in a way, the epi- 
center of information for the world, 
where information comes pouring in 
here, and if I need to find an answer to 
a question, I ask somebody and the an- 
swer comes, and it comes almost al- 
ways in a form that I can use it and in- 
corporate it into the argument that 
I’m making and further enlighten. 
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So we have access to more informa- 
tion here than most people have, at 
least across the country, and they’re 
out there doing a good job. They’re on 
the Internet, and they’re reading, and 
they’re watching the news, and they’re 
thinking and having these conversa- 
tions across the country. Their con- 
versations help shape the middle of 
America. If some people weigh in on 
the right and some people weigh in on 
the left, it kind of comes out to a bal- 
ance. It’s going to balance. It’s a mov- 
ing fulcrum in the middle. 

What we need to do is to take this ac- 
cess to information that we have—and 
we owe the people in this country our 
best judgment—and we need to weigh 
the information. We need to apply our 
best judgment to the real data that we 
have, and if we disagree with the ma- 
jority of our constituents, that doesn’t 
mean that we go vote the way they 
think we should. We may do so, but we 
have an obligation to let them know, 
perhaps, both sides of the argument 
and to step in and to make the case. 
Sometimes we’re called upon to go 
back and to inform the people in our 
districts of the things that we know 
even though we know very well that 
they may disagree with our positions. 

The first thing we have to do is to do 
what is right for our country. The sec- 
ond thing we have to do is to do what’s 
right for our States. The third thing we 
need to do is to do what’s right for our 
constituents. I have said a number of 
times that, if it’s good for America and 
not good for Mom, I’m sorry, Mom; 
we’re going to find another way to take 
care of you. My first obligation is not 
with individuals but with the broader, 
overall good for the destiny of this 
country. Often those things come to- 
gether, and almost always they do. 

I actually can’t think of a time when 
I’ve had to put up a vote that was con- 
trary to the wishes of my district or 
was contrary to the best interests of 
my district, but that’s where I draw 
the line—an obligation. I owe the peo- 
ple in this country my best judgment 
because that’s essentially what they 
have endorsed in the election, and I 
owe them my best effort. 

When you put those two things to- 
gether and if we all did that, if we all 
stood on principle and offered our best 
judgments and our best efforts, if every 
motive in this place, Mr. Speaker, were 
an altruistic motive, this country 
would be a lot better off than it is 
today. 

I lay that backdrop, Mr. Speaker, be- 
cause I’m watching what has unfolded 
as we near the Presidential election in 
November of this year. We’ve all seen 
on the news the massive media cov- 
erage of the trip that was made over to 
the Middle East and to other parts of 
the world by the presumptive nominee 
for President for the Democrat Party. 

I am troubled by what I read in the 
New York Times on January 14, in an 
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article written by Senator OBAMA, 
where he laid out his plan and his 
strategy for Iraq. He was going to Iraq. 
He is there today on a factfinding mis- 
sion. Today is the 21st or 22nd of July, 
but his article was posted on the 14th 
of July. It told everybody in America 
what he was going to find when he ar- 
rived over there on his factfinding mis- 
sion, and it had been almost 900 days 
since he had been there. He had been 
there one time, Mr. Speaker, one time, 
and he drew conclusions. I don’t actu- 
ally know what he saw then, but he 
drew conclusions, and he had conclu- 
sions before he went. He didn’t change 
his conclusions when he came back. 

So, this time, he posted an op-ed in 
the New York Times that said, in part: 
On my first day as President, I will 
order a troop withdrawal from Iraq. 
That’s what he said a week before he 
arrived in Iraq on a factfinding mis- 
sion. 

So, Mr. Speaker, I pose this question: 
I think he got it exactly backwards. I 
think, when you go on a factfinding 
mission, you can lay out what you 
think before you go. That’s perfectly 
appropriate. To lay out the decision 
you’re going to make after you’re there 
and you gather the facts and you an- 
nounce that before you go gets that ex- 
actly backwards. A factfinding mission 
needs to be just that. If you go into an 
area, you can say, “Here is what I 
know. Here are my fundamental be- 
liefs, but I’m going to talk to the peo- 
ple on the ground.” 

He met with General Petraeus. I 
would go and do that again myself. I’ve 
done it a number of times. I would 
meet with Ambassador Crocker. I 
would meet with General Odierno. I 
would meet with troops from my home 
State. I don’t know if he did that. 

I have many times walked into a 
mess hall over in Iraq and also in Af- 
ghanistan and have just hollered out 
“Anybody here from Iowa?” Then 
they’ll come around and gather around 
the table. That has actually been suc- 
cessful all but one time. There was 
once when I went into the mess hall 
when there wasn’t anybody from Iowa, 
but that’s how I find out what’s going 
on over there. I know, when I sit down 
at the table with soldiers, airmen, sail- 
ors, and marines from my home State, 
they will look me in the eye and will 
tell me the truth as straight as they 
know it. Sometimes they’ll ask me to 
come off to the side, and they’ll tell it 
to me real straight. They do that, and 
I can believe them because we’re from 
the same State. We always know some- 
body whom we both know or somebody 
we’re both related to or somebody 
whom they’re related to or they’re 
from a town where I’m from. As to this 
level of credibility that comes from 
people from the same locale, they’re 
going to tell the truth because they 
know that those conversations go back 
and forth through the neighborhood. 
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Plus, they’re honest people and they’re 
solid people, and they’re honorable sol- 
diers and Marines who are over there 
with their lives on the line for us. 

I wonder what those soldiers from Il- 
linois might have told the junior Sen- 
ator from Illinois. I wonder if he gave 
them a chance to do that. I wonder how 
he interpreted it. I wonder what kind 
of message it would have been to a fel- 
low who had served 147 days only in the 
United States Senate who had then de- 
cided that he had had enough experi- 
ence to be President of the United 
States. I wonder if they told him what 
they tell me. 

I can tell you what they tell me, Mr. 
Speaker, and it is consistent, and it is 
without dissent from the people I 
talked to, and I’m open to all of them 
who come to me. They say, ‘‘Let us fin- 
ish our mission. You can’t pull us out 
now. We are all volunteers. We’re vol- 
unteers for this branch of the service. 
We knew there was a high likelihood 
that we would be ordered to deploy to 
this part of the world. We re-upped 
knowing that. Everybody in here 
signed up knowing this was a mission 
that they were most likely to be or- 
dered on. We want to stay here and 
take on this fight and finish this fight 
to take the battle away from our chil- 
dren and grandchildren.’’ That’s the di- 
rect message that I’ve received over 
and over and over again in those parts 
of the world where we have troops de- 
ployed. I have an obligation to go over 
there and to visit with them and to 
pick that up from our line troops, from 
those people who are out there on pa- 
trols on a daily basis, from those peo- 
ple who are out there working in 125- 
degree heat with bulletproof vests on. 

I notice that the junior Senator from 
Illinois arrived and got off the plane in 
Baghdad and had some pretty good 
photo ops while in shirt sleeves. I lis- 
tened to the former admiral from 
Pennsylvania who spoke in the media 
here in the last couple of days. He 
would be JOE SESTAK, Congressman 
SESTAK, who made comments on, I be- 
lieve it was, Good Morning America 
and also on Hannity and Colmes that 
there were at least three points on 
which the President and JOHN MCCAIN 
had come to Obama’s position. I lis- 
tened to that and thought: How could 
that be? 

Well, he alleged that the President is 
adopting Obama’s position on pulling 
out of Iraq and in setting a timeline. 
He also spoke about a couple of other 
issues there that he argued were 
Obama’s positions—set a timeline, pull 
out of Iraq, et cetera. 

T’ll submit this, Mr. Speaker: The 
junior Senator from Illinois could not 
have stepped off of the airplane in Iraq 
in shirt sleeves or in a bulletproof vest 
and wearing a helmet, which most had 
to do when they went over there during 
the height of this conflict. He could not 
have done that today or yesterday if it 
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hadn’t been for the surge, if it hadn’t 
been for President Bush in ordering the 
surge and if it hadn’t been for General 
Petraeus in designing the surge and if 
it hadn’t been for JOHN MCCAIN in sup- 
porting the surge and if it hadn’t been 
for people like me who also supported 
the surge. 

I introduced a resolution in this 
Chamber in February of 2007 that en- 
dorsed and supported the surge. I’m on 
record, Mr. Speaker, and I’m on record 
tonight in saying BARACK OBAMA could 
not have set foot in the places that he 
did in Iraq if it hadn’t been for Presi- 
dent Bush’s being bold enough to issue 
the order to follow through on 
Petraeus’ idea and if it hadn’t been for 
the support of Members of this Con- 
gress and of the Senate and of the sup- 
port of people like JOHN MCCAIN who 
said this is a good alternative. It’s a far 
better alternative than pulling out of 
Iraq and turning it over to al Qaeda. 

In fact, if we had followed the leader- 
ship of the junior Senator from Illinois, 
we would have pulled out of there in 
2005, and we would have turned Iraq 
over to al Qaeda. Instead of saying, 
“well, Prime Minister Maliki, I think 
you ought to adopt my timeline on 16 
months to pull troops out,’ he 
wouldn’t be over there. The prime min- 
ister wouldn’t be Prime Minister 
Maliki if we’d followed the leadership 
of the junior Senator from Illinois. It 
would likely be Prime Minister 
Zarqawi who would be there. Al Qaeda 
would be in control, and the Iranians 
would have flowed over across the 
Strait of Hormuz, and their influence 
within the Shiia regions in the south 
would be controlling much of the oil in 
the southern part of Iraq. 

We have to think about what the 
consequences would have been had we 
pulled out when this supposedly vision- 
ary Presidential candidate, as the gen- 
tleman from Pennsylvania said, argued 
that the vision, the insight, of the jun- 
ior Senator from Illinois is outstanding 
and impressive. 

I say, no, it’s utter failure. It’s fail- 
ure to understand that Iraq is a stra- 
tegic part in the world, and the con- 
sequences of failing there cannot be 
measured against the advantage of 
having a couple of extra brigades that 
can be deployed into Afghanistan. 
When America accepts defeat, other 
Americans die. Later generations of 
Americans die. Other people, free peo- 
ple in the world, lose their freedom, 
and many of them die. 

I have a constituent who is a refugee 
from Cambodia. She came here when 
she was 9 years old, and she lost a num- 
ber of her relations in the killing fields 
in Cambodia, and she didn’t see her fa- 
ther for years. She was kept away from 
her mother because she was put into a 
labor camp, a re-indoctrination camp, 
because the leadership in Cambodia 
concluded that the parents were a bad 
influence on the children. They wanted 
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to change the culture of a generation, 
so they killed many. This is a result of 
our lack of will. 
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We didn’t lose the war militarily in 
Vietnam. That didn’t happen. We won 
every battle. We won every engage- 
ment. We tactically checked the North 
Vietnamese. We lost the battle in Viet- 
nam right here on floor of the United 
States House of Representatives when 
they passed appropriations legislation 
that prohibited any dollars appro- 
priated and any dollars heretofore ap- 
propriated, that means money that’s 
already been sent that way and any 
new money, none of it could be spent 
on the ground or in the air over Viet- 
nam, North or South Vietnam or Laos 
or Cambodia or offshore in the South 
China Sea. 

We could not support the South Viet- 
namese. We trained them up, we gave 
them munitions, and we made them 
available, and they were ready so they 
could defend themselves. This Congress 
shut off the money. They shut off the 
ammunition to the M-16s that were in 
the hands of South Vietnamese sol- 
diers. They shut off the heavy weapons 
like tanks and artillery, and they shut 
off the air cover that we had guaran- 
teed. We guaranteed them we will pro- 
vide you with the equipment that you 
need, the munitions that you need, and 
the air cover so that you can defend 
yourselves. 

And we went through Vietnamiza- 
tion, and we trained the South Viet- 
namese military, and this Congress 
pulled the plug on them and broke that 
faith with the South Vietnamese peo- 
ple, and we wonder why they ran in 
front of the invasion when the North 
Vietnamese stormed down into South 
Vietnam? And the answer is, they 
didn’t have a lot to shoot back with, 
Mr. Speaker. They didn’t have anybody 
to support them, Mr. Speaker. 

And 10s of thousands of them died. 
Many of them got into boats and tried 
to get out of the country. Many of 
them were sunk in ships going off of 
South Vietnam. A lot of them, though, 
got here to the United States where 
they started new lives, and this calam- 
ity flowed over into Cambodia. 

All together, people in this Congress 
that were here then, a few, those that 
put up that vote, those that advocated 
for pulling the plug on our commit- 
ment to support South Vietnam seem 
to think that they saved American 
lives, and in reality, they probably 
temporarily saved American lives but 2 
to 3 million of God’s children died in 
the aftermath because we didn’t keep 
faith with our word and we didn’t keep 
faith with the South Vietnamese. 

And so I will tell you, Mr. Speaker, 
that in General Giap’s book, the North 
Vietnamese general who is credited 
with being the mastermind to what 
they celebrate as a victory over the 
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United States, wrote in his book on 
page 8: “We got the first inspiration 
that we could defeat the United States 
because the United States didn’t press 
for a complete victory in Korea.’’ In 
Korea, Mr. Speaker. 

The Vietnamese understood that be- 
cause we didn’t press for a complete 
victory there, we settled for a nego- 
tiated settlement, and we set up a DMZ 
on, I think, it’s the 38th parallel. When 
we did that, they saw that we did not 
have the resolve to finish the fight. 

And so they began a tactic of under- 
mining American public opinion, and 
the people in this country that 
marched in the streets and those who 
would undermine our troops just as- 
suredly empowered the enemy. 

And so this Congress put up the vote 
that shut off the support for the South 
Vietnamese, pulled all of our troops 
out of there, and in the collapse that 
happened, we saw the shame of lifting 
people off of the U.S. embassy in Sai- 
gon. 

The people in Iraq remember this. 
Our enemies across the world remem- 
ber what happened in Vietnam. Al 
Qaeda and Pakistan, and to the extent 
that they’re in Afghanistan, and the 
very few remnants of al Qaeda in Iraq, 
they all understand. They’ve been mar- 
keted to by their leaders. They know 
what happened. They believe the 
United States lacked resolve in Viet- 
nam. 

They saw when the terrorists bombed 
the Marine barracks in Lebanon that 
we pulled out of there. They saw that 
even though there were all of 500 that 
were killed in the other side in the bat- 
tle at Mogadishu, we lost 18 soldiers 
there, they saw us pull out of there. 
They saw us blink in the face of a con- 
flict and not have the stomach for it. 
That’s how they saw it. 

I saw brave Americans step up every 
time they were given the order to do 
so. I never saw an American back up. I 
saw American politicians back up. I 
didn’t see our soldiers, airmen or ma- 
rines or sailors back up. 

But when the politicians backed up, 
that put a marker down that inspired 
our enemies, and it may have, in Viet- 
nam, saved some American lives, but in 
the long run, it put American lives at 
risk because our enemies were empow- 
ered throughout the generations. 

I know this to be fact. Osama bin 
Laden has said so. Some of his other 
leadership has said so, and on June 11 
of 2004, I was in Kuwait waiting to go 
into Iraq the next morning. I had a tel- 
evision station on, Al Jazeera TV, and 
there was an English closed-caption 
going on while the language was in Ar- 
abic. Moqtada al-Sadr, the infamous 
leader of the Mahdi Militia who now 
seems to have taken a far lower profile, 
Moqtada al-Sadr came on television 
and he said on Al Jazeera TV, If we 
keep attacking Americans, they will 
leave Iraq the same way they left Viet- 
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nam, the same way that they left Leb- 
anon, the same way that they left 
Mogadishu. That’s the message that he 
was pounding through Al Jazeera TV. 
Everybody in the Middle East could 
hear that message. 

Now think for a moment, Mr. Speak- 
er, what kind of a message does that 
send out to all of the rest of the sympa- 
thizers of our enemies, the radical 
Islamists, the jihadists, the people that 
are inclined to be supportive—and by 
the way, I asked the question of 
Benazir Bhutto while she was in Iowa 
giving a speech after September 11, I 
said: What percentage of Muslims are 
inclined to be supportive of al Qaeda? 
What percentage of Muslims are in- 
clined to be supportive of al Qaeda? A 
straight, objective question that some 
will say, well, there’s a bias built into 
the question. I don’t think so. 

I asked her that directly, and her an- 
swer was not very many, perhaps 10 
percent. And the way it came off of her 
tongue said to me she had been asked 
the question before, she had answered 
the question before. Daniel Pipes puts 
that percentage at 10 to 15 percent, Mr. 
Speaker. 

And so when you do the math, if it’s 
10 percent of 1.3 billion people, that’s 
130 million. That’s a lot of people that 
are inclined to be supportive of al 
Qaeda. They are scattered across the 
world. And as we know, look in this 
country, the radicals in America show 
up, they come from really every State 
and many of the walks of life, and 
they’re a small percentage, probably 
not 10 percent, but when they come to 
the streets of America, you get an en- 
tirely different message. And they re- 
cruit to each other, and they use the 
Internet to do that, and they come out 
on the streets and protest. 

And so think of it in those terms. If 
you’re a radical and you are mar- 
keting, trying to recruit other radicals, 
you aren’t going to get 90 percent of 
the society. You’re only going to be 
able to market to 10 percent, maybe 15 
percent, those that are inclined to be 
supportive, but from that 10 to 15 per- 
cent, you can recruit a lot of fighters. 

If you’re al Qaeda and you are mar- 
keting to that 130 million people or 
maybe as many as 200 million people, if 
you take Daniel Pipes’ number of going 
as far as 15 percent—let’s just say 200 
million people—on the planet that are 
inclined to be supportive of al Qaeda, 
as high as 15 percent of the Muslim re- 
ligion that are those inclined to be rad- 
ical, and now what happens when you 
have Moqtada al-Sadr say, If we keep 
attacking Americans, they will leave 
Iraq the same way they left Vietnam, 
Lebanon and Mogadishu, some of those 
out there hear that message and some 
of them migrate towards the center, 
the center to where they can be re- 
cruited to fight for al Qaeda and attack 
and kill Americans. 

That’s gone on. That’s gone on in 
Iraq since the beginning of the oper- 
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ations in March of 2003. It goes on in a 
far weaker effort today, but think of 
this. Think what happens if we pulled 
out of Iraq. If we have a Commander in 
Chief who has said we can’t win, it’s a 
loss, we’re already defeated, the surge 
is a failure—oh, yes, the junior Senator 
from Illinois said repeatedly the surge 
is a failure, it can’t work. Now, today, 
he can’t say that out loud, but he said 
that in the past. He tore the things 
down off of his Web site that declared 
the surge to be a failure. And now the 
posture is, well, some things have hap- 
pened there that have provided better 
security, but we need to pull our troops 
out and we need to pull them out on a 
timetable. 

Well, here’s something that you need 
to know. When there is a war, there is 
a winner and a loser. Both sides will 
seek to declare victory if there’s any 
way that they can do that, but a dec- 
laration of victory does not constitute 
a victory. What constitutes a victory is 
achieving your objectives. Our objec- 
tives in Iraq were to provide freedom 
for the Iraqi people, leave them in con- 
trol of their country, promote a mod- 
erate Islamic State that actually will 
have people going to the polls to elect 
their own leaders and direct their own 
destiny. And we hope against hope that 
they will be a strong ally to the United 
States. 

And Mr. Speaker, in the times that 
I’ve made the trip over there, I surely 
have concluded that the Iraqis do in- 
tend to remain a strong ally to the 
United States. When I talk with their 
leaders, when the Mayor of Ramadi 
comes in and begins to talk about 
needing sewer and needing more elec- 
tricity, needing more power, needing 
some roads, that sounds to me like 
maybe the Mayor of Des Moines, as op- 
posed to the Mayor of Ramadi. 

They do appreciate the sacrifice of 
the American people, and 4 years ago, 
the situation was this. Yes, all the 
Iraqis wanted the Americans to leave, 
just not anytime soon. They wanted to 
have control of their country. They 
wanted to be able to provide the secu- 
rity so that they didn’t have violence 
going on constantly, and now that 
they’re close enough, they are starting 
to feel like they can control their own 
country and provide security in their 
own country. 

So that’s the political push that 
Maliki is playing to as he gets ready 
for the elections that come up there 
later on this year and which will be 
perhaps as late as December or Janu- 
ary of next year. There’s politics going 
on, and if Prime Minister Maliki needs 
to tell the Iraqi people that he would 
like to see a timeline by which the 
United States would pull troops out of 
Iraq, yes, I wish I had that timeline, 
too. I understand why he has to say 
that politically, but truly, it would be 
foolhardy to set a timeline and declare 
our troops are going to be out of Iraq 
and not prepare for the enemy. 
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The enemy has a play in this, too. 
General Petraeus said the other day, 
The enemy has a vote, and not only 
does the enemy have a vote, but they 
are an independent variable. A very 
diplomatic way of saying you can’t just 
declare that we are going to be in a po- 
sition where we can draw our troops 
down to significant levels. It does look 
likely, and that’s been the plan all 
along. 

And you can go back through the an- 
nouncements that were made by the 
Secretary of Defense, and let’s just go 
through Secretary Gates back to Sec- 
retary Rumsfeld, we can go back 
through the commanders on the ground 
in Iraq, General Odierno, General 
Petraeus, and General Casey and Gen- 
eral Sanchez, all the way on back to 
the commanders on the ground, the 
core commanders there on the ground, 
and what you will find is that each of 
them have had a plan that draws troops 
down when violence is reduced to cer- 
tain levels. That is nothing new. 

I mean, that’s a plan, a strategy for 
all wars. You don’t have to be a rocket 
surgeon to come up with the idea—and 
I said that on purpose, rocket sur- 
geon—to come up with the idea that 
when you win the war, the troops come 
home. The idea was to win the war and 
bring the troops home, and bring them 
home while leaving enough of a force 
there to maintain security. 

The surge was about taking over con- 
trol and security within Iraq and then 
setting up the Iraqi military which has 
been growing and being trained all 
along. I saw the first Iraqi troops being 
trained in Mosul in October of 2003, and 
guess who was training those troops, 
General David Petraeus. Now, that was 
October. They went in and liberated 
Mosul in March of 2003. 

Things not known by the American 
public, Mr. Speaker, General Petraeus 
set up elections in Mosul and two of 
the adjoining states, did so in May of 
2003. They elected a governor, a vice 
governor and several other officers to 
be the civilian authority there in the 
country. 

And so, as this has unfolded and de- 
veloped in Iraq, the situation has got- 
ten worse because over through the 
mid-years of 2005, 2006 and parts of 2007, 
that happened I think because we left 
too much of it in the control of the 
Iraqis, and we didn’t grab a hold of the 
bull by the horns and reset the destiny. 


2230 


That happened when General 
Petraeus came back from writing his 
book on counter-insurgency and when 
he took charge and we gave him the re- 
sources he needed to put the surge in 
play. It happened when President Bush 
ordered it. 

And if it hadn’t been for the surge, 
OBAMA wouldn’t be able to set foot in 
many of those places that he’s visiting 
today, pontificating on how right he 
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was. He was utterly wrong. It was 
wrong to pull the troops out in 2004, 
2005, 2006 or 2007. It’s wrong to imme- 
diately order them out today. But we 
are bringing troops out of Iraq on a 
timely basis. And it’s going to likely be 
right to bring more troops out in 2009. 

And those levels that we can bring 
down, the concern we need to have is, 
what’s the casualty rate there, and 
what does it take to sustain a level of 
stability? That’s the questions that 
need to be answered, Mr. Speaker. And 
the very idea that because one junior 
Senator from Illinois has said that he 
disagreed with the war and that he dis- 
agreed with our troops there through- 
out the full duration, that we should 
pull the troops out immediately and 
that we should deploy some troops to 
Afghanistan, that he was right all 
along doesn’t hold up, Mr. Speaker, be- 
cause he’s been wrong all along. 

He would have turned Iraq over to al 
Qaeda. Al Qaeda would own a big 
chunk of that country today if we had 
listened to the junior Senator from Il- 
linois, and Ahmadinejad would own the 
rest. Except for the Kurds; they would 
have declared independence and been 
immediately in a two-front work, with 
the Iranians on one side, the Turks on 
the other side. All of that would have 
been wrong. It would have been a tac- 
tical blunder. And all of that to, what, 
free up a couple of brigades to go to Af- 
ghanistan and talk about the broader 
picture for the world? 

I think the American people have a 
better feel for the broader picture of 
the world than that. I think they un- 
derstand this: If Vietnam, Lebanon and 
Mogadishu are enough to inspire 
Muqtada al-Sadr to mount a Mahdi mi- 
litia and fight the way they did and die 
the way they did, and enough to inspire 
al Qaeda and Osama bin Laden and 
Zarqawi, if those three countries of the 
United States demonstrating lack of 
resolve were enough to inspire al Qaeda 
to attack the Twin Towers and the 
Pentagon and the plane that crashed in 
Pennsylvania—which was either des- 
tined likely for the Capitol here where 
we stand or the White House—if our 
lack of resolve in Vietnam, Lebanon 
and Mogadishu was enough to inspire 
all of that, think, Mr. Speaker, what 
kind of inspiration it would be to al 
Qaeda, to the Taliban, to all of our en- 
emies if we lack the resolve to finish 
this war in Iraq that is so nearly fin- 
ished. 

If we handed it back over to the 
enemy, if we let it collapse around the 
Iraqi people, and if millions of them 
died as millions in Cambodia died be- 
cause we lacked resolve there, Iraq 
would be declared a victory for al 
Qaeda, it would be declared a victory 
for our enemies because, here’s the fun- 
damental truth: It’s like a street fight. 
When there’s a street fight, usually the 
one who loses is the one who runs 
away, Maybe cursing and shouting or is 
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carried away by his buddies. The one 
who wins is still standing on the cor- 
ner. That’s who wins a street fight, 
that’s who wins a war. You’ve got to 
own the ground, Mr. Speaker, and 
you’ve got to destroy the will of the 
enemy to commit war. 

We’ve nearly destroyed the will of al 
Qaeda in Iraq. And I have set foot and 
walked around in most of the regions 
in Iraq, but particularly al Anbar Prov- 
ince, a place that I could not go a year 
and a half ago, I went there less than a 
year ago. I couldn’t go there a year and 
a half ago because al Qaeda owned too 
much of al Anbar Province. That’s a 
third of the real estate in Iraq. And the 
mosques were preaching then an anti- 
coalition, anti-American message. 
Today, there aren’t any Mosques in al 
Anbar Province that are preaching an 
anti-American, anti-coalition message. 
The last numbers I saw were 40 percent 
were preaching pro-coalition, 60 per- 
cent were preaching a neutral message. 

And the example of al Anbar Prov- 
ince, the very intensive Sunni Prov- 
ince, where the Sunnis joined up with 
us and provided intelligence and the 
Sunnis rose up and drove a lot of al 
Qaeda out and took them out, there 
was no place for al Qaeda to hide in al 
Anbar Province as long as the Sunnis 
were willing to team up with coalition 
American troops. And they did so. 
They did so because they believe that 
we’re going to stick it out and we’re 
going to be with them. They also be- 
lieve that the future for Iraq is far bet- 
ter when the Iraqi people are deter- 
mining their destiny rather than al 
Qaeda. They did so because of some of 
the very brutal tactics against civil- 
ians that were committed by al Qaeda. 
They did so for a lot of reasons. But in 
the end, people want their freedom. 
They want to be able to control their 
own destiny. They don’t want to be 
ruled by a tyrant, and they don’t want 
blood-thirsty al Qaeda in their regions. 

So the good work that got done in 
Iraq could be thrown away with the 
stroke of a pen of a potential future 
Commander in Chief who said, before 
he went on his fact-finding mission, 
“On my first day in office I will order 
a troop withdrawal from Iraq.” That 
says to me, regardless of the conditions 
on the ground, regardless of the input 
that comes from the commanders on 
the ground, regardless of the facts, re- 
gardless of the intelligence, regardless 
of whether he hears this message that 
I have described, that pulling out of 
there creates a vacuum that hands over 
some of the control on the Iraq side of 
the Straits of Hormuz to Ahmadinejad, 
and pulling out of there will open 
things up for al Qaeda to reestablish a 
base camp there, and pulling out of 
there sets up the temptation for the 
Kurds to declare independence and end 
up with a two-front war and pits the 
Iraqis against the Iraqis. And without 
anyone to keep order, that is a very, 
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very big gamble. And the most dis- 
agreeable consequence, Mr. Speaker, is 
that it would add Iraq to Muqtada al 
Sadr’s list and make him right. 

Then, Osama bin Laden would say, 
we have won in Iraq. And if we keep at- 
tacking Americans, they will leave. 
They will leave Afghanistan the same 
way that they left Vietnam, the same 
way they left Lebanon, the same way 
they left Mogadishu. And if OBAMA is 
elected President, they will say, and 
also the same way they left Iraq. 

Al Qaeda will declare victory and 
they will be right because we will not 
be standing on the ground. We will not 
be standing on the street corner. 
That’s the measure of victory: If you’re 
there, they can’t declare victory, they 
have to come back and take it from 
you. It puts me in mind of a famous 
flag that I saw, it was an early flag 
during the Texas independence fight. 
The flag is a white battle flag, and it 
has on it the black silhouette of a 
canon, and it says, ‘‘Come and Take 
It.” It’s an inspiring message that 
comes from Texas. And that’s what 
they need to do if they’re going to de- 
clare victory, they have to come and 
take it. But they have taken defeat in 
Iraq. We need to solidify our victory. 
We can’t have a victory if we pull out, 
if we cut and run, if we order troops 
out of there regardless of the situation 
on the ground. It takes time to nurture 
this. 

It was interesting to compare the 
history of the insurgency in the Phil- 
ippines with the battle that we have 
going on against al Qaeda globally 
today. A lot of the same kind of en- 
emies, by the way, with some of the 
same kind of ideology. I will say, per- 
haps, the spiritual descendants, al 
Qaeda is likely the spiritual descend- 
ants of the enemies that we fought in 
the Philippines. That was from 1898- 
1902. 

We sent the Marines there and we 
sent the Army there. General ‘‘Black 
Jack” Pershing was there. We took on 
those insurgents and we fought them 
for 4 years, and we lost over 4,000 
Americans during that period of time. 
And during that period of time we also 
sent, by the numbers presented to me 
by the President of the Philippines, 
10,000 teachers there. We sent priests 
there, we sent pastors there. We sent 
our culture over to the Philippines to 
lift them up and help them out. 

It took a long time to put that insur- 
gency down. And the violence went on 
several years after we were finished 
with our main part of the conflict 
going on in the Philippines. But a few 
years ago, President Arroyo of the 
Philippines came here to Washington, 
DC. She gave a speech in a downtown 
hotel, not to Members of Congress par- 
ticularly, but to whoever happened to 
be in the crowd and attended that din- 
ner. And she said, and I’1l never forget 
it, “Thank you, America. Thank you 
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for sending the Marine Corps to our is- 
lands in 1898’’—she forgot to say the 
Army. ‘‘Thank you for sending the Ma- 
rine Corps to our islands in 1898. Thank 
you for liberating us. Thank you for 
freeing us. Thank you for sending 10,000 
teachers. Thank you for sending your 
priests and pastors. Thank you for 
teaching us your way of life, including 
our economy and our culture,” because 
she said today—and language, ‘‘thank 
you for teaching us your language” be- 
cause today, 1.6 million Filipinos go 
anywhere they want to go in the world 
to get a job, and they send the money 
back to the Philippines. And it’s a sig- 
nificant percentage of their gross do- 
mestic product. She said the percent- 
age, I’ve forgotten it, but I remember 
the theme and the rest of the things 
that she said. It was a clear thank you 
that came in more than a century later 
to thank America because we were 
there to give them their opportunity 
for freedom. And they hung onto that 
freedom and in fact fought with us 
through the Second World War and 
fought bravely and valiantly. And 
today, they’re set up as a free and 
democratic country. 

That’s the result of a battle against 
an insurgency when we had confidence 
in ourselves, when we weren’t under- 
mining our military with defeatist 
comments. And by the way, I happened 
to notice this in the USA Today news- 
paper today, the Presidential election 
that went on during that period of time 
was about whether we would stick it 
out or whether we would pull out. And 
the Presidential candidate that advo- 
cated for pulling out was William Jen- 
nings Brian, a young charismatic Pres- 
idential candidate who was essentially 
a populist who said, ‘‘let’s get out of 
there, it’s wrong to be there.”’ 

T1l make this point, Mr. Speaker: 
Americans voted for McKinley in that 
election, and they did so because he 
was a tough, crusty fighter that was 
going to stand up for the values of the 
United States. He wasn’t going to back 
off. Once we engaged in a conflict, he 
intended to win. We did win. The Phil- 
ippines are free today, they’re free 
today because of it. We could have 
handed it back over, we did not. 

The American people sided for free- 
dom. And where American soldiers 
have gone, they’ve taken freedom with 
them. And by the way, wherever the 
English language has gone around this 
planet it has taken freedom with it as 
well, whether it was carried by the 
Brits, the Aussies, the Americans, the 
Canadians. I can’t find an English- 
speaking country that is not a free 
country today. The English language is 
the best carrier of freedom that there 
is. And that doesn’t mean if people 
speak English, they’re free, but the 
culture of freedom goes with the lan- 
guage called English. That’s the histor- 
ical fact. 

Today, the Philippines are free. And 
we won the insurgency there and there 
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are lessons to be learned. General 
Petraeus references the Philippine in- 
surrection in his book on counter-in- 
surgency. It’s an instructive lesson, it’s 
a lesson of resolve. But additionally, if 
you look through the conflicts and the 
history of America, while we had elec- 
tions during those conflicts—and the 
most instructive is the election in 1864 
during the height of the Civil War and 
the carnage that took place there. We 
lost over 600,000 Americans—that 
would be total from each side—during 
that conflict of the Civil War; bloody 
and brutal with thousands of casual- 
ties, actually thousands killed in a 
number of different battles. 

And the will of the American people 
was tested on the north side of the 
Mason-Dixon Line and on the south 
side of the Mason-Dixon Line. And 
when the election came up in 1864, 
America was tired of war. They didn’t 
know whether they could win or not— 
and J’ll talk about the North didn’t 
know if they could overcome the 
South. But the candidate that ran 
against Abraham Lincoln was General 
George McClellan. And General George 
McClellan was not an aggressive com- 
mander. He commanded the Army of 
the Potomac. And the Army of the Po- 
tomac was a large and massive army 
that had a chance at victory south of 
here and didn’t press the enemy or he 
might have been able to close on Rich- 
mond and end the war within the first 
year. He didn’t do that. 

And so he went back and dug in and 
fortified Washington, DC to protect 
this city, and drilled and trained and 
fortified and drilled and trained and 
fortified until Abraham Lincoln sent 
him a letter that said, ‘‘Well, if you’re 
not going to use this Army, can I bor- 
row it?” That was the general that ran 
against Abraham Lincoln in 1864. And 
General McClellan’s agenda was, ‘‘we 
will sue for peace. We will negotiate a 
settlement so that this horrible war is 
over.” And you know, if McClellan 
would have been elected, we wouldn’t 
be one country today. The Mason- 
Dixon Line would have been the bound- 
ary between the United States of the 
North and the Confederate States of 
the South. 

If that had been the case, if the 
American people had chosen to side 
with the candidate who wanted to ac- 
cept less than victory, the United 
States would not be the United States. 
We wouldn’t be the great Nation we are 
today. We wouldn’t have been able to 
engage in some of these large conflicts 
that have turned the destiny of the 
world. We wouldn’t have been, per- 
haps—I’ll say almost certainly we 
would not have gone into the Phil- 
ippines. We would have fought a defen- 
sive war in the Spanish-American War. 
Who knows who would have prevailed 
in that. They might have pitted the 
South against the North; clearly, 
that’s what happens. There would have 
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been residual animosity left over from 
the Civil War. We don’t know the re- 
sults of the Spanish-American War if 
we hadn’t had a successful resolution 
to the Revolutionary War that tied 
this country back together. 
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If we were two countries instead of 
one, we wouldn’t have engaged in 
World War I in the fashion that we did. 
An entirely different result might have 
happened. It might have been the Ger- 
mans that won World War I instead of 
the Allied Forces. And when you get to 
World War II, the conflict that forced 
this country to mobilize, 16,000 men 
and women in an effort in uniform to 
win the global war, win the war in Eu- 
rope and win the war in Asia, you put 
that all together, it would have been 
impossible to do so if there had been a 
United States of the North and the 
Confederate States of the South. We 
would not have been able to be one 
country. And when Japan attacked us 
at Pearl Harbor, I’d question whether 
there would have been a Pearl Harbor 
for them to attack. And who knows 
what would have happened if they had 
landed on our west coast which States 
would have been North and which ones 
would have been South. And would we 
have carried that resentment on to the 
next century and said, “Im not going 
to defend the Confederate States of 
America. After all, we fought a war 
with them less than 100 years ago.” 
Who knows? But we could not have 
pooled our resources if we were two 
separate countries. 

Abraham Lincoln had the resolve. 
The greatness of the man was he saved 
the union. Yes, it was bloody and it 
was brutal and it cost a high price. But 
the millions of lives that have been 
saved because of that weigh in favor of 
Abraham Lincoln’s resolve to save the 
union. 

And so who would have saved the 
world from the tyranny of Nazism, of 
Stalinism, the tyranny of the Cold War 
that would have washed over us, who 
would have saved the world from all of 
that if the United States had been two 
nations instead of one? I suspect it 
would have been nobody, and perhaps 
the last flames of freedom would have 
been snuffed out by the totalitarian re- 
gimes that came from imperialistic 
Japan and Nazi Germany and Stalinist 
Russia. How would anybody on this 
planet have stood up against that if we 
weren’t one Nation under God, 48 
States pulling together with our vast 
resources and our strong spirit, the 
spirit of freedom, and the confidence of 
American destiny that we had then, 
that has since been besmirched by 
Vietnam, Lebanon, Mogadishu? 

But not, Mr. Speaker, not Iraq, I 
pray. Not another huge inspiration for 
our enemies. Let’s seal the deal there. 
Let’s demonstrate our resolve there. 
Let’s stand on the principles that took 
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us there. And when this country goes 
to war, it’s our country, right or 
wrong, it’s our country. And we need to 
sing off the same page of the hymnal 
and get to this point where we have a 
victory that is legitimately declared, 
not a retreat that we’re going to try to 
redefine as a victory. We stay. We 
stand together. We finish the fight 
there. And when we do so, the legacy 
that’s left will be one to build on in- 
stead of one to run away from. And let 
me just say we can never, never let 
leaders in the world, tyrants in the 
world, say, “If we keep attacking 
Americans they will leave’’—name 
your country. Let’s say Afghanistan— 
"the same way they left Lebanon, the 
same way they left Vietnam, the same 
way they left Mogadishu, the same way 
they left Iraq. Those ‘‘the same way 
they left Iraq’’ words can never be le- 
gitimately spoken. They must never be 
allowed to be legitimately spoken be- 
cause if they are, more American lives 
will be lost, more of God’s children 
across this planet will be lost, and the 
forces of evil and tyranny will be 
strengthened. Their resolve will be 
strengthened. Their recruitment will 
be strengthened. Ours will be dimin- 
ished. And for the purposes of freeing 
up a couple of brigades to go to Af- 
ghanistan, it’s not a bad idea to bolster 
some troops there, but NATO needs to 
send their people in there in big enough 
numbers and be willing to fight. The 
United States can’t carry this alone. 

What happened to the argument that 
we needed to have coalitions to fight 
these wars? We had 30-some nations on 
the ground fighting in Iraq. I stood in 
a place in Basra, where the British 
commanded, and at random counted of- 
ficers there from eight different coun- 
tries. In fact, I lined them up and took 
their pictures because I thought no- 
body’s going to believe that we have 
this kind of a presence here in this 
country. We did. We had coalition 
troops in Iraq. We still have a good 
presence of coalition troops in Iraq. 
And for the junior Senator of Illinois 
to talk about pushing more troops over 
to Afghanistan, which I will support 
when they’re freed up and I think we 
can produce enough troops to do so, 
but I would say back to him what 
about a coalition? Let’s put some 
troops in there from the NATO coun- 
tries in the world. Let’s ask for a little 
more from them instead of America 
carrying this load all the way. Those 
things I think are components of this 
entire discussion. 

So, Mr. Speaker, Americans wouldn’t 
be walking around in the streets of 
Ramadi shopping, as I did, if it hadn’t 
been for the surge and if it hadn’t been 
for General Petraeus. Americans 
wouldn’t be thinking of coming back 
home out of Iraq instead of being rede- 
ployed to Afghanistan if it weren’t for 
the surge. Americans wouldn’t be in a 
situation where we could say all of the 
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indicators there define victory for us if 
it weren’t for the surge. 

I mean this Congress, and I thought 
imprudently, set up 18 different bench- 
marks for the Iraqis to meet. Of those 
18 benchmarks, the Iraqis have met at 
least 15 of them and they are working 
on the other 3. They have accommo- 
dated this rather skittish Congress 
that we’ve had, and they have done 
that in the face of—since NANCY PELOSI 
took the gavel as Speaker in January 
of 2007, since that time to this floor 
there have been brought 40 resolutions, 
40 resolutions that undermined our 
military, weakened our support for our 
military and our troops, and sought to 
unfund the troops, 40 resolutions send- 
ing the message Congress doesn’t sup- 
port our troops in the field. And I can 
say that, Mr. Speaker, because it 
doesn’t work to say “I support the 
troops but I oppose the mission.” It 
doesn’t work to say “Put your life on 
the line for me and my freedom and my 
security, but I think it’s the wrong 
mission.” When you ask somebody to 
put their life on the line, you’ve got to 
believe in their mission, you’ve got to 
stand with it, and you’ve got to make 
sure they have all of the equipment, all 
the training, all the support that’s pos- 
sible that can be generated by the 
treasure of a country that owes so 
much to its military people. 

This situation, the idea of declaring 
what he finds out and then going there 
to find it, that does not hold up in a 
logical society. And declaring his first 
order would be to order troops out of 
Iraq, regardless of the situation on the 
ground, and then still maintaining a 
standard that if things get bad, we’ll go 
back in, if you don’t have the will to 
stay there now when the war is essen- 
tially won, you won’t have the will to 
go back in. The American people know 
that, Mr. Speaker. 

So there’s much at stake. We need a 
strong Commander in Chief. We need a 
tough, ornery patriot. 

And, furthermore, to tie this all to- 
gether, in the history of America in 
every election when we have had a con- 
flict, when we have been at war, there 
has been a presidential candidate that 
was less aggressive, a presidential can- 
didate that was more of a pacifist, and 
in all but one of the circumstances 
that I can think of, there has been an 
opponent that said end this war at any 
cost, shut down the violence, let’s get 
out of there, let’s bring our troops 
home. And in every single case that 
there’s been a presidential election 
during a time of war, the Commander 
in Chief whom the American people 
had the most confidence in winning 
that war and boldly moving us to vic- 
tory, that’s the person who won the 
election. That’s the person who was 
elected to be Commander in Chief or 
the person who was elected to another 
term like Abraham Lincoln. McClellan 
lost the election because the American 
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people are winners. We are winners be- 
cause we know that when you engage 
in a war, you must win. The con- 
sequences for that multiply across the 
ages. 

I can remember growing up and ask- 
ing my father, who served 2⁄2 years in 
the South Pacific, ‘‘Have we ever lost a 
war?’? And his answer was, “No, the 
United States of America has never 
lost a war, son, and I pray we never 
do.” 

It’s not that easy to say that today. 
I can make the argument. It wouldn’t 
stick with a lot of people. But that’s 
where we are. We must maintain the 
resolve. The American people will step 
up and they will elect a strong Com- 
mander in Chief who will see us 
through to the end in this war in Iraq. 
Someone who understands this global 
threat of al Qaeda, who understands 
that the infiltration that’s coming in 
from Pakistan into Afghanistan is 
where the threat comes from; that the 
sanctuary that exists in Pakistan 
needs to be addressed; someone who un- 
derstands that in the history of the 
world, it’s hard, difficult, and maybe 
not even possible to come up with an 
example of an insurgency that was de- 
feated when it had a sanctuary in an- 
other sovereign country that it could 
be armed from and deployed from. I 
can’t think of an example, and I can’t 
get an answer from others when I ask 
that question. Perhaps there is one. 

But as this lays out, the American 
people need to understand where we are 
in the continuum of history, and where 
we are is that we must be able to chalk 
Iraq up as a victory. It is in a critical 
strategic part in the world. Iran is de- 
veloping nuclear weapons as fast as 
they can. And if we pull out our posi- 
tion to leverage Iran without warfare, 
it gets weaker and weaker, and it puts 
us strategically in a worse position to 
do something about it if we do pull out. 
Every indicator is negative if we pull 
out of there. If we stay and we finish 
this thing with honor and we can de- 
clare it a victory, a victory that histo- 
rians will sustain as a victory, then 
under those circumstances we discour- 
age our enemies. We shut off their re- 
cruitment. 

They are, by the way, on the run 
now, and they have a place to hide, and 
we need to eliminate their places to 
hide, and I will agree with that. But 
I’m looking forward to the American 
peoples decision, their verdict in No- 
vember. 

And I just cap this off by shifting to 
an important piece, Mr. Speaker, and 
that is this circumstance right here, 
that is the number one issue on the 
minds of the American people. This, 
Mr. Speaker, is gas prices. And where 
we are today, and actually I haven’t 
looked today, but I had them check the 
prices when we built this poster, $4.08 a 
gallon. I listened to the rhetoric 
through this Congress as we moved 
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through the Bush administration when 
gas was $1.49 back here when President 
Bush took office January 20 of 2001. 
And then gas prices went up not a 
buck, they crept up to $2.33 over time. 
As we tried to open up more energy, as 
this Congress passed six to eight bills 
out of this House when we had a Repub- 
lican majority, every one of them pro- 
vided more energy, more access to re- 
fineries. They would have built refin- 
eries. It would have opened up natural 
gas drilling, Outer Continental Shelf, 
ANWR. We passed all of that off the 
floor of this House, Mr. Speaker, and 
sent it over to the Senate, where the 
minority over there, the people who 
are opposed to energy development, 
filibustered our energy bills. 

If we would just simply apply all 
those energy bills, if they would have 
been applied at the time we passed 
them, this gas wouldn’t be $4.08. It 
wouldn’t even be $2.33. The Senate was 
blocking this legislation clear back 
here. This legislation in 2003, 2004, 2005, 
we passed smart energy legislation 
here, and I have given many speeches 
on the subject matter during that pe- 
riod of time and since. But what hap- 
pened, Mr. Speaker, is they shut down 
the development of our energy. 

If we’re not going to develop new en- 
ergy in the United States, then the 
supply is going to diminish. For exam- 
ple, if you drill a well down into the 
zone and you start that well producing, 
that well is going to peak out about 
right then. When it does so, then what 
will happen is it diminishes in its pro- 
duction. So when you make your dis- 
covery, that’s the peak. If you stop dis- 
covering, if you stop exploring, if you 
stop drilling new wells, or if you slow 
it down, our overall energy production 
goes down too. 

Well, gas was $2.33 when NANCY 
PELOSI took the gavel, and she said, We 
are going to get you cheap gas prices. 
I have no idea what the strategy was, 
any kind of a rational approach on 
that. So I’d leave that to them to an- 
swer that question. 

But my strategy is more energy of all 
kinds. Let’s take this gas price back to 
$2.33. It’s $4.08 today. Let’s drill ANWR. 
Let’s drill the Outer Continental Shelf. 
Let’s drill the nonnational park public 
lands. Let’s drill the Bureau of Land 
Management locations. Let’s open up 
the oil shale. Let’s produce more eth- 
anol, more biodiesel, more wind. If you 
add up all of those sources of energy, 
grow the size of the energy pie, produce 
more Btus—we are only producing 72 
percent of our energy consumption. 
Let’s produce 100 percent of the energy 
that we are consuming. 

If we do that, these prices go down, 
and we get this gas price back to $2.38. 
And the people that are blocking en- 
ergy production need to be held ac- 
countable by the American people. 
That is the bottom line. 

Supply and demand sets the price. 
You cannot suspend the law of supply 
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and demand any more than you can 
suspend the law of gravity. If we do 
that and shore up the dollar, Mr. 
Speaker, we will see gas at $2.33 again. 
I will continue to work on that. I will 
sign every discharge petition I can to 
get there. And I will ask my colleagues 
to do the same. And I will ask the 
American people to have a referendum 
on who is producing a policy that will 
generate more electricity for the 
American people. 

It’s my side of the aisle, Mr. Speaker, 
not the other side of the aisle. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. BOSWELL (at the request of Mr. 
HOYER) for the week of July 14. 
Mr. CUELLAR (at the request of Mr. 
HOYER) for today on account of inclem- 
ent weather. 
Ms. HARMAN (at the request of Mr. 
HOYER) for today on account of official 
business in the district. 
Mr. HILL (at the request of Mr. 
HOYER) for today on account of death 
in the family. 
Mr. GENE GREEN of Texas (at the re- 
quest of Mr. HOYER) for today and July 
23 on account of birth of a grandchild. 
Mr. RODRIGUEZ (at the request of Mr. 
HOYER) for today on account of travel 
delays. 
Mr. CARTER (at the request of Mr. 
BOEHNER) for today on account of trav- 
el delays. 
Mr. PEARCE (at the request of Mr. 
BOEHNER) for today on account of trav- 
eling back to Washington, DC, on offi- 
cial business. 
Mr. POE (at the request of Mr. 
BOEHNER) for today on account of trav- 
el delays. 
Mr. YOUNG of Florida (at the request 
of Mr. BOEHNER) for today on account 
of official business. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SIRES) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

. PALLONE, for 5 minutes, today. 
. WOOLSEY, for 5 minutes, today. 
. HINCHEY, for 5 minutes, today. 
. SIRES, for 5 minutes, today. 

. SPACE, for 5 minutes, today. 

Mrs. MALONEY of New York, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. BOOZMAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. POE, for 5 minutes, July 24, 25 
and 29. 

Mr. BURTON of Indiana, for 5 minutes, 
today, July 23, 24 and 25. 
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Mr. JONES of North Carolina, for 5 
minutes, July 24, 25 and 29. 

Mr. GARRETT of New Jersey, for 5 
minutes, today, July 23, 24 and 25. 

Mr. BoozMAN, for 5 minutes, today. 
Mr. BILIRAKIS, for 5 minutes, today. 
Mr. CARTER, for 5 minutes, today. 

Mr. MORAN of Kansas, for 5 minutes, 
today, July 23, 24 and 25. 

Mr. HALL of Texas, for 5 minutes, 
July 23. 

Mr. WAMP, for 5 minutes, July 23. 

Mr. McHENRY, for 5 minutes, July 25. 
Mr. CALVERT, for 5 minutes, July 24 
and 25. 

Mr. KLINE of Minnesota, for 5 min- 
utes, today. 

Mr. FLAKE, for 5 minutes, today. 


-—Á—_ — 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 3294. An act to provide for the continued 
performance of the functions of the United 
States Parole Commission; to the Com- 
mittee on the Judiciary. 


EE 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on July 15, 2008 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bills. 

H.R. 3403. To promote and enhance public 
safety by facilitating the rapid deployment 
of IP-enabled 911 and E-911 services, encour- 
age the Nation’s transition to a national IP- 
enabled emergency network, and improve 911 
and E-911 access to those with disabilities. 

H.R. 8712. To designate the United States 
courthouse located at 1716 Spielbusch Ave- 
nue in Toledo, Ohio, as the ‘‘James M. Ash- 
ley and Thomas W.L. Ashley United States 
Courthouse.” 


ae 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 p.m.), the House adjourned 
until tomorrow, Wednesday, July 23, 
2008, at 10 a.m. 


SE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7678. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the Board’s semiannual Mone- 
tary Policy Report pursuant to Pub. L. 106- 
569; to the Committee on Financial Services. 

7679. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to India pursuant to Section 2(b)(3) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 
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7680. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting pursuant to the Taiwan 
Relations Act, agreements concluded by the 
American Institute and the Taipei Economic 
and Cultural Representative Office in Wash- 
ington on March 14, 2008, pursuant to 22 
U.S.C. 3311(a); to the Committee on Foreign 
Affairs. 

7681. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 08- 
78 concerning the Department of the Army’s 
proposed Letter(s) of Offer and Acceptance to 
Australia for defense articles and services; to 
the Committee on Foreign Affairs. 

7682. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification of a proposed agreement for the 
export of defense articles to the Government 
of Thailand (Transmittal No. DDTC 030-08); 
to the Committee on Foreign Affairs. 

7683. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification of a proposed agreement for the 
export of major defense equipment to the 
Government of Singapore (Transmittal No. 
DDTC 068-08); to the Committee on Foreign 
Affairs. 

7684. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech- 
nical assistance agreement for defense serv- 
ices, including technical data, and defense 
articles to Israel (Transmittal No. DDTC 074- 
08); to the Committee on Foreign Affairs. 

7685. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification of a proposed agreement for the 
export of defense articles or defense services 
to the Government of Canada (Transmittal 
No. DDTC 129-07); to the Committee on For- 
eign Affairs. 

7686. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

7687. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act (FMFIA) of 
1982 for June 30, 2008, pursuant to 31 U.S.C. 
3512(c)(8); to the Committee on Oversight and 
Government Reform. 

7688. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Liq- 
uefied Natural Gas Carriers, Massachusetts 
Bay, Massachusetts [Docket No. USCG-2008- 
0301] (RIN: 1625-AA87) received July 10, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7689. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Navigation and Navi- 
gable Waters; Technical, Organizational, and 
Conforming Amendments [USCG-2008-0179] 
(RIN: 1625-ZA16) received July 10, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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7690. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Niantic River, CT [Dock- 
et No. USCG-2008-0149] received July 15, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7691. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Connecticut River, Old 
Lyme, CT [Docket No. USCG-2008-0148] re- 
ceived July 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7692. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulation; Gulf Intracoastal Water- 
way, Bradenton Beach, FL, Schedule Change 
[Docket No. USCG-2008-0117] (RIN: 1625-A A09) 
received July 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7693. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Intracoastal Waterway 
(ICW); Beach Thorofare, NJ [USCG-2008-0113] 
(RIN: 1625-AA-09) received July 15, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7694. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Piscataqua River, Ports- 
mouth, NH, and Kittery, ME [USCG-2008- 
0111] received July 15, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7695. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Quinnipiac River, New 
Haven, CT [Docket No. USCG-2008-0108] (RIN: 
1625-AA09) received July 15, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7696. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Raritan River, Perth 
Amboy, NJ [Docket No. USCG-2008-0084] re- 
ceived July 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7697. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Gulf Intracoastal Water- 
way # (GIWW), mile 49.8, near Houma, 
Lafourche Parish, Louisiana. [USCG-2008- 
0048] received July 15, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7698. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Temporary Safety 
Zone: Richland Regatta Hydroplane Races, 
Howard Amon Park, Richland, Washington. 
[Docket No. USCG-2008-0448] (RIN: 1625-A A00) 
received July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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7699. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; New 
River, Jacksonville, North Carolina [Docket 
No. USCG-2008-0427] (RIN: 1625-AA00) re- 
ceived July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7700. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Parexel 
Fireworks Display [Docket No. USCG-2008- 
0363] (RIN: 1625-AA00) received July 10, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7701. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; 
Piscataqua River, Portsmouth, NH, and 
Kittery, ME; Frontier Sentinel 2008. [Docket 
No. USCG-2008-0341] (RIN: 1625-AA00) re- 
ceived July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7702. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-100, -200, -300, 
-400, and -500 Series Airplanes [Docket No. 
FAA-2007-0224; Directorate Identifier 2007- 
NM-188-AD; Amendment 39-15400; AD 2008-05- 
06] (RIN: 2120-AA64) received July 8, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7703. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Cessna Aircraft Company 172, 182, 
and 206 Series Airplanes [Docket No. FAA- 
2007-28433; Directorate Identifier 2007-CE-052- 
AD; Amendment 39-15403; AD 2008-05-09] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7704. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 737-600, 737-700, 737- 
700C, 787-800, and 1737-900 Series Airplanes 
[Docket No. FAA-2007-0202; Directorate Iden- 
tifier 2007-NM-185-AD; Amendment 39-15399; 
AD 2008-05-05] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7705. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330 Airplanes and 
A340-200 and -300 Series Airplanes [Docket 
No. FAA-2007-29334; Directorate Identifier 
2006-NM-268-AD; Amendment 39-15398; AD 
2008-05-04] (RIN: 2120-AA64) received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7706. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 747-100, -100B, -100B 
SUD, -200B, -200C, -200F, -300, 747SP, and 
747SR Series Airplanes Powered by General 
Electric (GE) CF6-45/50 and Pratt & Whitney 
(P&W) JT9D-70, JTID-3 or JTID-7 Series En- 
gines. [Docket No. FAA-2007-0204; Direc- 
torate Identifier 2007-NM-083-AD; Amend- 
ment 39-15397; AD 2008-05-03] (RIN: 2120-AA64) 
received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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7707. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
135BJ, -185ER, -135KEH, -185KL, -135LR, -145, 
-145ER, -145MR, -145LR, -145XR, -145MP, and 
-145EP Airplanes [Docket No. FAA-2007-0338; 
Directorate Identifier 2007-NM-1389-AD; 
Amendment 39-15396; AD 2008-05-02] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7708. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes 
[Docket No. FAA-2007-0215; Directorate Iden- 
tifier 2007-NM-216-AD; Amendment 39-15407; 
AD 2008-05-13] (RIN: 2120-AA64) received July 
8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

7709. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Alexandria Aircraft, LLC Models 
17-30, 17-31, 17-30A, 17-31A, and 17-31ATC Air- 
planes [Docket No. FAA-2007- 28431; Direc- 
torate Identifier 2007-CE-050-AD; Amendment 
89-15405; AD 2008-05-11] (RIN: 2120-AA64) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7710. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Dassault Model Fan Jet Falcon, 
Fan Jet Falcon Series C, D, E, F, and G Air- 
planes; Model Mystere-Falcon 200 Airplanes; 
and Model Mystere-Falcon 20-C5, 20-D5, 20- 
E5, and 20-F5 Airplanes [Docket No. FAA- 
2007-0182; Directorate Identifier 2007-NM-138- 
AD; Amendment 39-15401; AD 2008-05-07] (RIN: 
2120-AA64) received July 8, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7711. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 1747-100, 747-100B, 
747-100B SUD, 747-200B, 747-200C, 747-200F, 747- 
800, 747-400, 747-400D, 747-400F, 747SR and 
747SP Series Airplanes [Docket No. FAA- 
2008-0412; Directorate Identifier 2007-NM-290- 
AD; Amendment 3839-15327; AD 90-25-05 R1] 
(RIN: 2120-AA64) received July 8, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7712. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace; Poplar Bluff, MO [Dock- 
et No. FAA-2007-28773; Airspace Docket No. 
07-ACE-9] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7713. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace; Lee’s Summit, MO 
[Docket No. FAA-2007-28776; Airspace Docket 
No. 07-ACE-10] received July 8, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7714. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Rockport, ME [Docket 
No. FAA-2008-0067; Airspace Docket No. 08- 
ANE-98] received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


July 22, 2008 


7715. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Bradford, PA. [Docket No. 
FAA-2007-0310; Airspace Docket No. 07-AEA- 
21] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7716. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Franklin, PA. [Docket No. 
FAA-2007-0279; Airspace Docket No. 07-AEA- 
19] received July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7717. A letter from the Chairman, Foreign 
Claims Settlement Commission of the 
United States, Department of Justice, trans- 
mitting the Commission’s 2007 Annual Re- 
port on operations under the War Claims Act 
of 1948, as amended, pursuant to 50 U.S.C. 
app. 2008 and 22 U.S.C. 1622a; jointly to the 
Committees on Foreign Affairs and the Judi- 
ciary. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 5531. A bill to 
amend the Homeland Security Act of 2002 to 
clarify criteria for certification relating to 
advanced spectroscopic portal monitors, and 
for other purposes; with amendments (Rept. 
110-764). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 5949. A bill to 
amend the Federal Water Pollution Control 
Act to address certain discharges incidental 
to the normal operation of a recreational 
vessel (Rept. 110-765). Referred to the Com- 
mittee of the Whole House on the state of 
the Union. 

Mr. HASTINGS of Florida: Committee on 
Rules. House Resolution 1362. Resolution 
providing for the consideration of the Senate 
amendment to the bill (H.R. 5501) to author- 
ize appropriations for fiscal years 2009 
through 2013 to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes (Rept. 
110-766). Referred to the House Calendar. 

Ms. CASTOR: Committee on Rules. House 
Resolution 1863. Resolution providing for 
consideration of the Senate amendment to 
the House amendments to the Senate amend- 
ment to the bill (H.R. 3221) to provide needed 
housing reform, and for other purposes 
(Rept. 110-767). Referred to the House Cal- 
endar. 


SE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. ENGEL (for himself, Mr. KING- 
STON, Mr. ISRAEL, and Mr. INGLIS of 
South Carolina): 

H.R. 6559. A bill to require automobile 
manufacturers to ensure that not less that 80 
percent of the automobiles manufactured or 
sold in the United States by each such manu- 
facturer to operate on fuel mixtures con- 
taining 85 percent ethanol, 85 percent meth- 
anol, or biodiesel; to the Committee on En- 
ergy and Commerce. 


July 22, 2008 


By Mr. RANGEL (for himself and Mr. 
McCRERY): 

H.R. 6560. A bill to establish an earned im- 
port allowance program under Public Law 
109-53, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. MCDERMOTT: 

H.R. 6561. A bill to increase funding of the 
block grant to States for social services, to 
provide for the increased funding to be used 
to provide a gasoline subsidy to certain low- 
income individuals, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. FILNER (for himself, Mr. 
SESTAK, Mr. HALL of New York, Mrs. 
GILLIBRAND, and Mr. LATHAM): 

H.R. 6562. A bill to amend title 38, United 
States Code, relating to presumptions of ex- 
posure for veterans who served in the vicin- 
ity of Vietnam; to the Committee on Vet- 
erans’ Affairs. 

By Mr. SOUDER: 

H.R. 6563. A bill to amend the Ethics in 
Government Act of 1978 to require informa- 
tion on the value of any personal residence 
and on the balance, interest rate, and re- 
maining number of years of any mortgage se- 
cured by real property to be included in the 
annual financial disclosure reports required 
to be filed under such Act; to the Committee 
on Oversight and Government Reform, and 
in addition to the Committees on House Ad- 
ministration, and the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KIND (for himself and Mr. RYAN 
of Wisconsin): 

H.R. 6564. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the rate of the 
excise tax on certain arrows designed for use 
by children; to the Committee on Ways and 
Means. 

By Mr. DREIER: 

H.R. 6565. A bill to provide additional au- 
thority to the Federal Deposit Insurance 
Corporation in resolving problem financial 
institutions, and for other purposes; to the 
Committee on Financial Services. 

By Mr. BOEHNER (for himself, Mr. 
BLUNT, Mr. PUTNAM, Mr. McCCOTTER, 
Ms. GRANGER, Mr. CARTER, Mr. COLE 
of Oklahoma, Mr. CANTOR, Mr. 
DREIER, Mr. BARTON of Texas, Mr. 
ENGLISH of Pennsylvania, Mr. DAVID 
DAVIS of Tennessee, Mrs. MYRICK, 
Mrs. MILLER of Michigan, Mr. SES- 
SIONS, Mrs. SCHMIDT, Mrs. CUBIN, Mr. 
WILSON of South Carolina, Mr. 
LATTA, Mr. Issa, Mr. DUNCAN, Mr. 
ROGERS of Michigan, Mr. 
NEUGEBAUER, Mr. GINGREY, Mr. BACH- 
us, Mr. BUYER, Mr. WITTMAN of Vir- 
ginia, Mr. NUNES, Mrs. BLACKBURN, 
Ms. FALLIN, Mr. WAMP, Mrs. DRAKE, 
Mr. Royce, Mr. RADANOVICH, Mr. 
CHABOT, Mr. BRADY of Texas, Mr. 
SCALISE, Mr. ADERHOLT, Mr. WEST- 
MORELAND, Mr. BONNER, Mr. MCHUGH, 
Mr. LINDER, Mrs. MCMORRIS ROD- 
GERS, Mr. KING of New York, Mr. 
SHIMKUS, Mr. SMITH of Nebraska, Mr. 
ROGERS of Kentucky, Mr. SMITH of 
Texas, Mr. WOLF, Mr. BOUSTANY, Mr. 
ROHRABACHER, Mr. TIBERI, Mr. ROG- 
ERS of Alabama, Ms. Foxx, Mr. 
CULBERSON, Mr. KUHL of New York, 
Mr. PICKERING, Mr. GoopDE, Mr. 
GOHMERT, Mr. MARCHANT, Mr. DAVIS 
of Kentucky, Mr. MCCARTHY of Cali- 
fornia, Mrs. CAPITO, Mr. CALVERT, 
Mrs. BACHMANN, Mr. McCauu of 
Texas, Mr. SHUSTER, Mr. BISHOP of 
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Utah, Mr. EVERETT, Mr. BURTON of 
Indiana, Mr. BOOZMAN, Mr. 
LATOURETTE, Mr. TERRY, Mr. 
FORTENBERRY, Mr. KING of Iowa, Mr. 
MANZULLO, Mr. HALL of Texas, Mr. 
HOEKSTRA, Mr. PLATTS, Mr. JONES of 
North Carolina, Mr. GRAVES, Mr. 
LAMBORN, Mr. KLINE of Minnesota, 
Mr. SALI, and Mr. PENCE): 

H.R. 6566. A bill to bring down energy 
prices by increasing safe, domestic produc- 
tion, encouraging the development of alter- 
native and renewable energy, and promoting 
conservation; to the Committee on Natural 
Resources, and in addition to the Commit- 
tees on the Judiciary, Ways and Means, En- 
ergy and Commerce, Armed Services, Over- 
sight and Government Reform, and Science 
and Technology, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BAIRD (for himself, Mr. CAs- 
TLE, Mr. DEAL of Georgia, Ms. KAP- 
TUR, Mr. GERLACH, Mr. LATOURETTE, 
Mr. YOUNG of Florida, Ms. HARMAN, 
Mr. KIRK, and Ms. SPEIER): 

H.R. 6567. A bill to expand the research, 
prevention, and awareness activities of the 
Centers for Disease Control and Prevention 
and the National Institutes of Health with 
respect to pulmonary fibrosis, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. BRADY of Texas (for himself 
and Mrs. CAPPS): 

H.R. 6568. A bill to direct the Secretary of 
Health and Human Services to encourage re- 
search and carry out an educational cam- 
paign with respect to pulmonary hyper- 
tension, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mrs. CAPPS (for herself, Ms. MAT- 
SUI, and Mr. BUTTERFIELD): 

H.R. 6569. A bill to amend the Public 
Health Service Act to ensure that victims of 
public health emergencies have meaningful 
and immediate access to medically necessary 
health care services; to the Committee on 
Energy and Commerce. 

By Mr. EMANUEL: 

H.R. 6570. A bill to encourage increased 
production of natural gas vehicles and to 
provide tax incentives for natural gas vehi- 
cle infrastructure; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Oversight and Government Re- 
form, and Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ENGEL (for himself and Mr. 
PLATTS): 

H.R. 6571. A bill to prohibit smoking near 
executive, legislative, and judicial branch 
buildings and entryways; to the Committee 
on Transportation and Infrastructure, and in 
addition to the Committees on House Admin- 
istration, and the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. DAVIS of Illi- 
nois, Ms. KAPTUR, and Ms. LEE): 

H.R. 6572. A bill to encourage States and 
units of general local government to use 
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amounts received under the community de- 
velopment block grant program and the com- 
munity mental health services and substance 
abuse block grant programs to provide hous- 
ing counseling and financial counseling for 
individuals before their release from inpa- 
tient or residential institutions for individ- 
uals with mental illness and periodic evalua- 
tion of the appropriateness of such coun- 
seling after such release; to the Committee 
on Financial Services, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
By Ms. SUTTON (for herself, Mr. CON- 
YERS, Ms. HIRONO, Mr. BUTTERFIELD, 
Mr. JONES of North Carolina, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
WILSON of Ohio, Mr. BRADY of Penn- 
sylvania, and Mr. HARE): 

H.R. 6573. A bill to create an Office of Do- 
mestic Product Promotion within the De- 
partment of Commerce to promote the sale 
of United States products; to the Committee 
on Energy and Commerce. 

By Mr. PICKERING (for himself, Mrs. 
CAPPS, Ms. JACKSON-LEE of Texas, 
Ms. SUTTON, Mr. KUHL of New York, 
and Ms. DELAURO): 

H. Con. Res. 393. Concurrent resolution 
supporting the goals and ideals of ‘‘National 
Sudden Cardiac Arrest Awareness Month‘; 
to the Committee on Energy and Commerce. 

By Mr. WAMP: 

H. Con. Res. 394. Concurrent resolution 
honoring and recognizing Acting Architect 
of the Capitol Stephen Ayers for his con- 
tributions to the construction of the Capitol 
Visitor Center and his dedication to the 
maintenance of the Capitol complex; to the 
Committee on House Administration, and in 
addition to the Committee on Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. EDWARDS of Maryland: 

H. Res. 1360. A resolution honoring and 
commemorating the selfless acts of heroism 
displayed by the late Detective John Michael 
Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police 
on July 24, 1998; to the Committee on House 
Administration. 

By Mr. BERMAN (for himself, Ms. Ros- 
LEHTINEN, Mr. HASTINGS of Florida, 
Ms. WATERS, and Mr. SCOTT of Geor- 


gia): 

H. Res. 1361. A resolution expressing the 
sense of the House of Representatives that 
the United States should lead a high-level 
diplomatic effort to defeat the campaign by 
some members of the Organization of the Is- 
lamic Conference to divert the United Na- 
tion’s Durban Review Conference from a re- 
view of problems in their own and other 
countries by attacking Israel, promoting 
anti-Semitism, and undermining the Uni- 
versal Charter of Human Rights and to en- 
sure that the Durban Review Conference 
serves as a forum to review commitments to 
combat all forms of racism; to the Com- 
mittee on Foreign Affairs. 

By Mr. DAVIS of Kentucky (for him- 
self, Mr. HUNTER, Ms. HERSETH 
SANDLIN, Mr. WILSON of South Caro- 
lina, Mr. JOHNSON of Georgia, and Mr. 
ALEXANDER): 

H. Res. 1864. A resolution recognizing the 
persons who are serving or have served in the 
airborne forces of the Armed Forces; to the 
Committee on Armed Services. 
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By Mr. TANNER (for himself and Mr. 
WAMP): 

H. Res. 1365. A resolution expressing the 
sense of the House of Representatives that 
an independent commission is the best vehi- 
cle for ensuring that Congressional redis- 
tricting conducted by a State is done in a 
manner that respects the principles of trans- 
parency, effective and diverse public partici- 


pation, and accountability; to the Com- 
mittee on the Judiciary. 
a 
MEMORIALS 


Under clause 3 of rule XII: 


343. The SPEAKER presented a memorial 
of the House of Representatives of the Com- 
monwealth of Pennsylvania, relative to 
House Resolution No. 699 recommending to 
the Congress of the United States that the 
cap on the Crime Victims Fund be elimi- 
nated and that the entire amount of funds 
deposited into the fund be distributed annu- 
ally; to the Committee on the Judiciary. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 211: Ms. WATSON. 

H.R. 303: Mr. STEARNS, Mr. FORTENBERRY, 
Mr. McDERMOTT, and Mr. ARCURI. 

H.R. 333: Mr. MATHESON. 

H.R. 522: Mr. COHEN. 

H.R. 579: Mrs. GILLIBRAND, Mr. BAIRD, and 
Mr. STUPAK. 

H.R. 725: Ms. FALLIN. 

H.R. 726: Mr. CAPUANO. 

H.R. 826: Mr. HINCHEY. 

H.R. 861: Mr. SHIMKUS, Mr. PATRICK MUR- 
PHY of Pennsylvania, Mr. PUTNAM, Mr. BUR- 
TON of Indiana, and Mr. WELLER. 

H.R. 882: Mr. HONDA and Mr. BAIRD. 

H.R. 1009: Mr. HONDA. 

H.R. 1014: Mr. KIRK. 

H.R. 1032: Mr. ISRAEL. 

H.R. 1076: Mr. WALDEN of Oregon and Ms. 
GIFFORDS. 

H.R. 1078: Ms. DELAURO. 

H.R. 1110: Mr. SHUSTER and Mr. HELLER. 

H.R. 1120: Ms. FALLIN. 

H.R. 1283: Ms. SLAUGHTER and Mr. ROGERS 
of Michigan. 

H.R. 1589: Mr. MARIO DIAZ-BALART of Flor- 
ida and Mrs. MUSGRAVE. 

H.R. 1606: Mr. MCGOVERN. 

H.R. 1619: Mr. SKELTON. 

H.R. 1621: Mr. MORAN of Virginia and Mr. 
ISRAEL. 

H.R. 1655: Mr. BISHOP of Georgia, Mr. 
FORTUNO, Mr. MCGOVERN, Mr. MCNULTY, Ms. 
LEE, Mr. RUPPERSBERGER, Mr. SMITH of New 
Jersey, and Mr. GENE GREEN of Texas. 

H.R. 1665: Mr. COURTNEY. 

H.R. 1671: Ms. CASTOR, Ms. SLAUGHTER, and 
Mr. EDWARDS of Texas. 

. 1843: Mrs. BACHMANN. 

. 1845: Ms. ZOE LOFGREN of California. 

. 1884: Mr. MCCOTTER. 

. 1919: Mr. MICHAUD and Mr. CARSON. 

. 1926: Ms. DELAURO. 

. 2074: Mr. MORAN of Virginia. 

. 2205: Mrs. TAUSCHER and Mr. PRICE of 
Georgia. 

H.R. 2266: Mr. GENE GREEN of Texas. 

H.R. 2472: Mr. RYAN of Ohio. 

H.R. 2493: Mr. LINDER. 

H.R. 2677: Mr. BUTTERFIELD. 

H.R. 2851: Mr. RYAN of Ohio and Mr. LEWIS 
of Georgia. 

H.R. 2915: 


Mr. JOHNSON of Georgia. 
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H.R. 3010: Mr. BISHOP of Georgia. 

H.R. 3148: Ms. FALLIN. 

H.R. 3175: Mr. WALZ of Minnesota and Mr. 
BRADY of Pennsylvania. 

H.R. 3257: Mr. KELLER. 

H.R. 3407: Mr. COSTELLO. 

H.R. 3416: Mr. MCDERMOTT. 

H.R. 3559: Mr. MCCOTTER. 

H.R. 3737: Mr. WAMP and Mr. DOGGETT. 

H.R. 3989: Mrs. MALONEY of New York. 

H.R. 3995: Mr. AL GREEN of Texas, 
DREIER, and Mr. KANJORSKI. 

H.R. 4048: Ms. ESHoo. 

H.R. 4052: Mr. PEARCE. 

H.R. 4102: Mr. PALLONE. 

H.R. 4236: Mr. RYAN of Ohio, Mr. ENGEL, 
Ms. KILPATRICK, and Ms. HARMAN. 

H.R. 4310: Mr. BRADY of Pennsylvania. 

H.R. 4544: Mr. SAXTON, Mr. LAMBORN, Mr. 
SPRATT, Mr. COBLE, Mr. FORTENBERRY, Mrs. 
MYRICK, Mr. WAXMAN, Mr. MEEKS of New 
York, Mr. GORDON, Ms. LEE, Mr. POE, Mr. 
Wu, and Mr. CARDOZA. 

H.R. 4828: Mr. GONZALEZ. 

H.R. 4930: Mr. UDALL of Colorado, Mrs. 
MUSGRAVE, Mr. ALLEN, and Mr. CALVERT. 

. 5174: Mrs. JONES of Ohio. 

. 5487: Mr. WESTMORELAND. 

. 5461: Mr. SHAYS. 

. 5488: Mr. HASTINGS of Florida. 
. 5545: Ms. GRANGER. 

H.R. 5564: Mr. GONZALEZ, Mr. PETERSON of 
Minnesota, Mr. MILLER of Florida, and Mrs. 
EMERSON. 

H.R. 5580: Mr. EMANUEL, Mr. DAVIS of Ili- 
nois, and Mr. JOHNSON of Georgia. 

H.R. 5611: Ms. WASSERMAN SCHULTZ and Mr. 
POMEROY. 

H.R. 5635: Mrs. BONO MACK. 

H.R. 5652: Mr. BURTON of Indiana and 
PETERSON of Minnesota. 

H.R. 5672: Mr. HODES. 

H.R. 5714: Mr. MCDERMOTT, Mr. LATHAM, 
Mr. SNYDER, Mr. TURNER, Mr. TANNER, Mr. 
EHLERS, Mr. SCHIFF, Mr. GOHMERT, Mr. HALL 
of New York, Mr. WALSH of New York, Mr. 
FALEOMAVAEGA, Mr. KUHL of New York, Mr. 
SHays, Mr. MURTHA, Mr. LAHoop, Mrs. 
MALONEY of New York, Mr. DREIER, Ms. ZOE 
LOFGREN of California, and Mr. LINCOLN 
DIAZ-BALART of Florida. 

H.R. 5723: Mr. Ross. 

H.R. 5737: Mr. BOREN. 

H.R. 5748: Mr. ORTIZ. 

H.R. 5756: Ms. LEE. 

H.R. 5793: Mr. BRADY of Pennsylvania and 
Mr. CARDOZA. 

H.R. 5795: Mr. PITTS. 

H.R. 5797: Mr. KINGSTON. 

H.R. 5802: Mr. FILNER, Mr. 
McDERMOTT, and Mr. NADLER. 

H.R. 5825: Mr. COHEN. 

H.R. 5852: Ms. WOOLSEY. 

H.R. 5854: Mr. KLINE of Minnesota and Mr. 
UDALL of Colorado. 

H.R. 5857: Mr. BROWN of South Carolina. 
H.R. 5894: Ms. CLARKE and 
SCHAKOWSKY. 

. 5901: Ms. WATSON. 

. 5904: . GRAVES. 

. 5908: . CULBERSON. 

. 5914: . ROSS. 

. 5936: . VAN HOLLEN. 

. 5949: . KAPTUR and Mr. CAMPBELL of 
California. 
. 5951: 


Mr. 


Mr. 


HONDA, Mr. 


Ms. 


. MORAN of Virginia. 
. 5979: . REICHERT. 
. 5984: . SESSIONS. 
. 5987: Mrs. MUSGRAVE. 
. 6029: Ms. DELAURO. 
.R. 6032: Mr. BISHOP of Utah. 
H.R. 6056: Ms. BERKLEY, Mr. PLATTS, and 
Mr. RYAN of Ohio. 
H.R. 6066: Mr. CAPUANO. 
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H.R. 6068: Ms. SUTTON. 

H.R. 6078: Ms. VELÁZQUEZ, Mr. NADLER, and 
Mr. MCDERMOTT. 

H.R. 6107: Mr. BOREN and Mr. BILIRAKIS. 

H.R. 6108: Mr. COBLE, Mr. FRANKS of Ari- 
zona, Mr. CARTER, Mr. PENCE, and Mr. WOLF. 

H.R. 6110: Mr. NUNES, Mrs. MYRICK, Mr. 
PRICE of Georgia, Mr. CAMPBELL of Cali- 
fornia, and Mr. BARTLETT of Maryland. 

H.R. 6113: Ms. HIRONO. 

H.R. 6140: Mr. MILLER of Florida. 

H.R. 6144: Mr. THOMPSON of Mississippi. 

H.R. 6163: Mr. TERRY. 

H.R. 6180: Mr. OBERSTAR 
RODRIGUEZ. 

H.R. 6199: Mr. 

H.R. 6201: Mr. 

H.R. 6209: Mr. 

H.R. 6210: Mr. 
vania. 

H.R. 6214: Mr. BURTON of Indiana. 

H.R. 6217: Mr. SALAZAR, Mr. KAGEN, Ms. 
DELAURO, Mr. BECERRA, Mr. HODES, Mr. CON- 
YERS, Ms. SUTTON, and Ms. LEE. 

H.R. 6220: Mr. LATTA. 

H.R. 6228: Mr. PAYNE. 

H.R. 6238: Mr. UDALL of Colorado, Mr. BUR- 
GESS, Mr. ROGERS of Michigan, Mrs. BONO 
MACK, Mrs. MYRICK, Mr. WHITFIELD of Ken- 
tucky, and Mr. LATOURETTE. 

H.R. 6253: Mr. ROGERS of Kentucky. 

H.R. 6282: Mr. MCCOTTER and Mr. MCHUGH. 

H.R. 6293: Mr. MILLER of Florida and Mr. 
GONZALEZ. 

H.R. 6321: Mrs. MUSGRAVE, Mr. BISHOP of 
New York, Mr. HOLDEN, Mr. PATRICK MURPHY 
of Pennsylvania, Mr. TURNER, Mr. ENGLISH of 
Pennsylvania, Mr. MCGOVERN, Mr. KAGEN, 
Mr. SHAYS, Mr. LOBIONDO, and Mr. BARTLETT 
of Maryland. 

H.R. 6329: Mr. SOUDER. 

H.R. 6339: Mr. GONZALEZ. 

H.R. 6353: Mrs. BACHMANN. 

H.R. 6366: Mr. SALAZAR. 

H.R. 6374: Mr. WELLER. 

H.R. 6375: Mrs. BONO MACK and Mr. 
MCDERMOTT. 

H.R. 6379: Mr. BURTON of Indiana and Mr. 
BROWN of South Carolina. 

H.R. 6399: Mr. Scott of Virginia, Ms. 
MooRE of Wisconsin, and Mr. WALZ of Min- 
nesota. 

. 6400: Mr. PAUL. 

. 6403: Mr. GONZALEZ. 

. 6406: Ms. SHEA-PORTER. 

. 6411: Mr. BURTON of Indiana. 

. 6418: Mr. ROGERS of Kentucky. 
. 6428: Mrs. MYRICK and Mr. POE. 

H.R. 6445: Mr. SPACE. 

H.R. 6460: Mr. HINCHEY, Ms. SCHAKOWSKY, 
and Mr. CONYERS. 

H.R. 6462: Ms. GIFFORDS. 

H.R. 6485: Mr. TAYLOR, Ms. DELAURO, Ms. 
NORTON, Ms. CORRINE BROWN of Florida, Mr. 
BRADY of Pennsylvania, Mr. KILDEE, Mr. 
MORAN of Virginia, and Mr. WALZ of Min- 
nesota. 

. 6490: 
. 6496: 
. 6499: 
. 6511: 
. 6520: 
. 6523: 
. 6525: 


and Mr. 


WALSH of New York. 
BUTTERFIELD. 

NEAL of Massachusetts. 
PATRICK MURPHY of Pennsyl- 


. MCHUGH and Mr. PLATTS. 

. WOOLSEY and Ms. WATSON. 
. DAVIS of Illinois. 

. LAMBORN. 

. CORRINE BROWN of Florida. 
. SHEA-PORTER. 

. ELLISON. 

. 6528: . KILDEE. 

H.R. 6532: Mr. BOUCHER, Mr. LINCOLN DIAZ- 
BALART of Florida, Mr. CHANDLER, Ms. 
HERSETH SANDLIN, Ms. HOOLEY, Mr. ISRAEL, 
Mr. KNOLLENBERG, Mr. KING of New York, 
Mr. KIRK, Mr. LARSON of Connecticut, Mr. 
MEEKS of New York, Mr. GARY G. MILLER of 
California, Mr. TIM MURPHY of Pennsylvania, 
Mr. REICHERT, Ms. SLAUGHTER, Mr. TURNER, 
Mr. SNYDER, Mr. UPTON, Mr. WALZ of Min- 
nesota, Mr. YARMUTH, Ms. SUTTON, Mr. 


July 22, 2008 


ALLEN, Mr. BACHUS, Mr. BRALEY of Iowa, Mr. 
HINCHEY, Mr. HULSHOF, Mr. LOEBSACK, Mrs. 
MALONEY of New York, Mr. MICHAUD, Mr. 
MOORE of Kansas, Mr. SHAYS, Mr. SKELTON, 
and Mr. WILSON of Ohio. 

H.R. 6545: Mr. FOSTER. 

H.J. Res. 68: Ms. FALLIN. 

H. Con. Res. 73: Mrs. BACHMANN. 

H. Con. Res. 137: Mr. GONZALEZ and Mrs. 
BACHMANN. 

H. Con. Res. 223: Mr. DICKS, Mr. DOGGETT, 
Mr. Wu, Mr. BAIRD, and Mrs. DRAKE. 

H. Con. Res. 294: Mr. ROGERS of Alabama 
and Mr. REYES. 

H. Con. Res. 296: Mr. GONZALEZ. 

H. Con. Res. 342: Mr. WOLF, Mr. HINCHEY, 
and Mrs. CAPPS. 

H. Con. Res. 351: Ms. SCHWARTZ. 

H. Con. Res. 356: Mr. TERRY. 

H. Con. Res. 361: Mr. ISRAEL, Mr. EMANUEL, 
Mr. ENGEL, and Mr. HONDA. 

H. Con. Res. 364: Ms. KILPATRICK. 

H. Con. Res. 378: Mr. TERRY. 

H. Con. Res. 382: Mr. GRIJALVA. 

H. Con. Res. 386: Mr. BRADY of Pennsyl- 
vania. 

H. Con. Res. 388: Mr. HASTINGS of Wash- 
ington. 

H. Con. Res. 389: Mr. LINCOLN DIAZ-BALART 
of Florida and Ms. GRANGER. 

H. Con. Res. 390: Mr. HINCHEY, Mr. COHEN, 
Mr. SESTAK, Ms. BORDALLO, and Mr. McGov- 
ERN. 

H. Con. Res. 392: Mrs. JONES of Ohio and 
Ms. LEE. 

H. Res. 489: Mr. FARR. 

H. Res. 645: Mr. BACHUS, Mr. MCNULTY, Mr. 
JOHNSON of Georgia, Mr. MAHONEY of Florida, 
and Mr. SHULER. 

H. Res. 757: Mr. FILNER. 

H. Res. 758: Mr. MCHENRY, Mr. MARIO DIAZ- 
BALART of Florida, and Mr. ENGEL. 

H. Res. 901: Ms. CORRINE BROWN of Florida, 
Ms. ROS-LEHTINEN, Ms. WASSERMAN SCHULTZ, 
Mr. LINCOLN DIAZ-BALART of Florida, Mr. 
HASTINGS of Florida, Ms. GINNY BROWN- 
WAITE of Florida, Mr. YOUNG of Florida, Mr. 
MEEK of Florida, and Mr. KLEIN of Florida. 

H. Res. 1042: Mr. WILSON of South Carolina, 
Mr. WELLER, Mr. BACHUS, and Mr. NUNES. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


H. Res. 1045: Mr. MORAN of Virginia. 

H. Res. 1046: Mrs. BIGGERT and Mr. BRADY 
of Pennsylvania. 

H. Res. 1055: Mr. CONYERS. 

H. Res. 1072: Mr. MITCHELL. 

H. Res. 1105: Mr. JOHNSON of Georgia. 

H. Res. 1151: Mr. JORDAN, Mr. BROWN of 
South Carolina, Mr. NEAL of Massachusetts, 
Mr. MCCOTTER, and Mr. BURTON of Indiana. 

H. Res. 1200: Mr. LARSEN of Washington, 
Mr. WEXLER, Mr. FATTAH, Mr. HINCHEY, Mr. 
BISHOP of Georgia, Mr. BOREN, Mr. GON- 
ZALEZ, Mr. PAYNE, Ms. SHEA-PORTER, Mr. 
TERRY, Ms. LORETTA SANCHEZ of California, 
Mr. HARE, and Mrs. MCMORRIS RODGERS. 

H. Res. 1202: Mr. KIND and Mr. KAGEN. 

H. Res. 1227: Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. CLARKE, Mr. BRADY of Pennsyl- 
vania, Ms. DELAURO, and Ms. LEE. 

H. Res. 1241: Mr. CUMMINGS and Mr. MEEKS 
of New York. 

H. Res. 1268: Ms. SCHAKOWSKY, Mr. DAVIS of 
Kentucky, Mr. PAYNE, Mr. THORNBERRY, Mr. 
ELLISON, Mr. POMEROY, Ms. ZOE LOFGREN of 
California, Mr. GONZALEZ, Mr. GENE GREEN 
of Texas, Ms. LEE, and Mr. CONYERS. 

H. Res. 1273: Mr. CARDOZA. 

H. Res. 1282: Ms. FALLIN. 

H. Res. 1287: Mr. TERRY. 

H. Res. 1288: Mr. BRADY of Pennsylvania, 
Mr. JEFFERSON, Mr. RYAN of Ohio, Mr. PE- 
TERSON of Minnesota, Ms. WATSON, and Mr. 
SHAYS. 

Res. 1296: Mr. BRADY of Pennsylvania. 
Res. 1800: Mr. WEXLER and Mrs. LOWEY. 
Res. 1302: Mr. JORDAN. 

Res. 1314: Mr. KILDEE. 

Res. 1316: Mr. GONZALEZ. 

. Res. 1324: Mr. GRIJALVA, Mr. PETERSON 
of Minnesota, Mr. BRADY of Pennsylvania, 
Mr. DOYLE, and Ms. SUTTON. 

H. Res. 1326: Mr. FARR. 

H. Res. 1334: Mr. BURTON of Indiana. 

H. Res. 1335: Mr. BISHOP of New York, Mr. 
HULSHOF, Mr. HARE, Mr. PATRICK MURPHY of 
Pennsylvania, Ms. HIRONO, and Mr. MAHONEY 
of Florida. 

H. Res. 1351: Ms. ROS-LEHTINEN, Mr. SMITH 
of New Jersey, Mr. TANCREDO, Mr. BURTON of 
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Indiana, Ms. JACKSON-LEE of Texas, Ms. LEE, 
Ms. WATSON, Mr. WEXLER, Mr. FORTUNO, Mr. 
FRANK of Massachusetts, and Mr. ROYCE. 

H. Res. 1855: Mr. EMANUEL, Mr. JACKSON of 
Illinois, Mr. GUTIERREZ, and Ms. 
SCHAKOWSKY. 

H. Res. 1356: Mr. SMITH of Texas, Mr. MARIO 
DIAZ-BALART of Florida, Mr. BILBRAY, Mr. 
PAUL, and Mr. BRADY of Pennsylvania. 

H. Res. 1859: Mr. CUMMINGS, Mr. MCGOVERN, 
and Mr. AL GREEN of Texas. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 362: Mr. ALLEN and Mr. COHEN. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


295. The SPEAKER presented a petition of 
the Commission of the City of Miami Beach, 
Florida, relative to Resolution No. 2008-26825 
urging the Congress of the United States to 
grant temporary protective status to Hai- 
tians in the United States; to the Committee 
on the Judiciary. 

296. Also, a petition of the Board of Chosen 
Freeholders of the County of Hudson, New 
Jersey, relative to Resolution No. 253-6-2008 
supporting the National Institute of Correc- 
tions against proposed budget eliminiation; 
to the Committee on the Judiciary. 

297. Also, a petition of Mr. John Timson, a 
citizen of St. Petersburg, Florida, relative to 
petitioning the Congress of the United 
States for an appeal for redress; jointly to 
the Committees on the Judiciary and Vet- 
erans’ Affairs. 
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IN HONOR OF MR. LARRY BINGER IN HONOR OF MINNESOTA’S NEW TRIBUTE TO SHIRLEY RAMAEKER 


28TH NATIONAL VETERANS’ 
WHEELCHAIR GAMES ATHLETE 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. CASTLE. Madam Speaker, it is with 
great pleasure that | rise today to recognize 
Mr. Larry Binger for his service and dedication 
as a veteran and accomplished wheelchair 
athlete. Mr. Binger is a disabled veteran who 
has become an enthusiastic competitor and an 
inspiration to the people of Delaware. As he 
has for the past twenty one years, he will 
serve as Delaware’s lone representative at the 
twenty eighth National Veterans’ Wheelchair 
Games in Omaha, Nebraska starting July 25. 


Beginning in 1981, the Veteran’s Affairs de- 
partment and Paralyzed Veterans of America 
began the National Veterans’ Wheelchair 
Games. The Games host nearly six hundred 
athletes from forty six states with the help of 
hundreds of sponsors. These athletes range 
from survivors of World War Il to those who 
served in Afghanistan and Iraq. More than 
twenty five percent of the athletes have been 
disabled for more than twenty five years. The 
Games allow participants to compete in var- 
ious sporting events despite their physical 
challenges. 


While serving in Vietnam, Mr. Binger injured 
his back working on his ship, the USS Shangri 
La. Following his injury, in order to stay active, 
Mr. Binger began competing in wheelchair 
marathons. He represents Delaware at the 
National Games in multiple events including 
javelin, discus, archery, bowling, trapshooting 
and various fishing events. Mr. Binger com- 
petes in the masters division of these events, 
with an excellent showing last year. In addition 
to his perseverance and rigorous training, Mr. 
Binger is passionately committed to serving 
other veterans. He has been a member of the 
Patriot Guard Riders for several years, consid- 
ering it an honor to attend the funerals of fall- 
en comrades. In competing as a disabled ath- 
lete, Mr. Binger strives to set an example that 
will give hope to both long-time and recently 
disabled veterans in the tri-state area. The 
highest commendations should be bestowed 
upon this devoted individual. 


| acknowledge and thank Mr. Larry Binger 
for his exceptional service to the Navy, our 
country, and now the community of Delaware. 
Our veterans here are truly privileged to have 
such an excellent competitor represent them 
in the National Veterans’ Wheelchair Games. 
| am confident that Mr. Binger will continue to 
serve Delaware with honor. | wish him the 
best of luck at the Games next week and with 
all of his endeavors henceforth. 


VFW STATE COMMANDER, STAN 
KOWALSKI 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mrs. BACHMANN. Madam Speaker, | rise to 
pay tribute to Minnesota’s new VFW Com- 
mander, Stan Kowalski, who was officially in- 
stalled last month at a ceremony in Moorhead, 
Minnesota. As the VFW has itself noted, Stan 
Kowalski may very well be the last state com- 
mander nationwide to emerge from that Great- 
est Generation, veterans of the Second World 
War. 


Though he numbers in years 82, Stan 
Kowalski is a vibrant, active, energetic citizen. 
In fact, he’s made no secret of the fact that he 
entertains the idea of running for National 
Commander of the VFW in the future. 


Kowalski is a strong advocate for those who 
once and those who now wear the uniform. 
He has been a frequent visitor to Camp Ripley 
and the Air Force Reserves’ 934th Airlift Wing 
to see our troops headed off overseas. He’s 
organized VFW post dinners for families of de- 
ployed Marines. And, he’s served on the 
VFW’s national POW/MIA Council. In fact, he 
gave the eulogy when PFC Robert Cahow re- 
turned home from Germany to Clear Lake, 
Wisconsin, after 57 years missing. 


Kowalski has shown a particularly great deal 
of compassion for those of his comrades who 
have fallen on hard times and are experi- 
encing a time of need. He has noted that dur- 
ing his tenure as state commander, he will 
work closely with the Minnesota Assistance 
Council for Veterans to help the estimated 700 
homeless veterans across Minnesota. He calls 
those veterans a “Lost Brigade’ and notes 
that his mission is “making sure they get 
found and get the help they need.” 


While his commitment to his fellow veterans 
runs strong and deep, he has also served his 
community in other ways. He was a longtime 
member of the School Board in Spring Lake 
Park District 16, a Little League coach, an 
Olympic torch carrier, and a 9/11 memorial or- 
ganizer. Stan Kowalski, who many know from 
his 26-year career as a pro-wrestler with 19 
major titles, has been a prolific fundraiser for 
efforts ranging from the Greater Twin Cities 
United Way to the ROTC to Save Our Sports 
for the University of Minnesota. 


Madam Speaker, | join all of Minnesota in 
paying tribute to the great energy and good 
works of Commander Stan Kowalski. 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Shirley Ramaeker for her many 
years of service at the Eagle Grove, lowa, 
Fareway Economical Food Store. 

For the past 20 years, Shirley has served 
the people of Eagle Grove as an outstanding 
and dedicated employee, offering reliable and 
friendly service. In fact, members of the com- 
munity often wait in her line just to have their 
groceries checked out by her. Shirley’s com- 
mitment to her job and her customers has 
earned her admiration, trust and friendship 
from her fellow co-workers. Great service goes 
a long way, and | am honored to see fellow 
lowans like Shirley providing service second to 
none. 

| know that my colleagues in the United 
States Congress join me in commending Shir- 
ley Ramaeker for her service to Eagle Grove 
and the Fareway Food Store. | consider it an 
honor to represent her in Congress, and | wish 
her the best in her future endeavors. 


EE 


TRIBUTE TO STAFF SERGEANT 
WILLIAM RYAN FRITSCHE 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. RUPPERSBERGER. Madam Speaker, | 
rise before you today to honor the life of a sol- 
dier who died honorably serving his country in 
Afghanistan as a part of Operation Enduring 
Freedom. Staff Sergeant William Ryan 
Fritsche made the ultimate sacrifice for our 
country and we honor him for his service. 

Staff Sergeant Fritsche joined the U.S. Army 
under the delayed entry program at the age of 
17, two weeks after the September 11, 2001 
attacks. He was first stationed with the Old 
Guard, the 3rd United States Infantry Regi- 
ment, the Army’s official ceremonial unit and 
Escort to the President, which is based in Ar- 
lington, Virginia. In January 2007, Staff Ser- 
geant Fritsche left the Old Guard and joined 
the 1st Brigade, 91st Calvary regiment, 173rd 
Airborne unit based out of Vinceca, Italy. With 
this new unit, he left in March for a 15 month 
deployment to Afghanistan. 

In July of 2007 at the age of 23, Staff Ser- 
geant Fritsche was killed in action while lead- 
ing a dismounted patrol in Kamu, Afghanistan 
in support of Operation Enduring Freedom. He 
was awarded the Bronze Star, the Purple 
Heart, a NATO citation, an Afghanistan Cam- 
paign Ribbon and the Combat Infantry Badge. 

| commend Staff Sergeant Fritsche for his 
commitment to our country and his courage to 
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fight for freedom in an unsettled world. With- 
out doubt, his bravery gives his mother, Mrs. 
Volitta Fritsche of Martinsville, Indiana, and his 
widow, Mrs. Brandi Nicole Fritsche of Mary- 
land’s 2nd Congressional District, great pride. 
In honor of Staff Sergeant Fritsche’s commit- 
ment to preserving the freedom of our nation, 
friends and relatives have established an on- 
going scholarship in his name, the SSG W. 
Ryan Fritsche Memorial Scholarship Fund. 


Madam Speaker, | ask that you join with me 
today to honor the patriotism and dedication of 
Staff Sergeant William Ryan Fritsche. His love 
of country and willingness to serve will forever 
reverberate in our memories. It gives me great 
pride to honor one of our nation’s fallen he- 
roes. 


Ee 


RECOGNIZING ARIZONA STATE 
ATHLETICS 


HON. HARRY E. MITCHELL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. MITCHELL. Madam Speaker, | rise 
today in recognition of the Arizona State Uni- 
versity Athletics Program, the top school in 
Sports Illustrated’s SI.Com 2007-2008 colle- 
giate athletic rankings. | am proud to have 
such a prestigious athletic and academic insti- 
tution housed in my district! 


This year, Sports Illustrated commissioned 
its own ranking system for top collegiate ath- 
letic programs because the magazine believed 
that the National Collegiate Athletic Associa- 
tion’s (NCAA's) system for determining the top 
collegiate athletics program was too com- 
plicated. Based upon three qualifications—the 
number of national championships won in the 
2007-2008 season, number of top 30 finishes 
in each sport, and the number of conference 
championships—ASU was awarded the top 
honor. 


The Sun Devils pulled off this feat by claim- 
ing three NCAA national titles in Men’s and 
Women’s Indoor track and ASU Women’s soft- 
ball, four conference championships including 
women’s softball, men’s baseball, men’s golf 
and men’s track, and 12 top 30 finishes in- 
cluding a surprising top 20 finish in men’s foot- 
ball. With three national titles, ASU led the 
NCAA in championships this season. In addi- 
tion, ASU placed fourth in the Director's Cup 
standings, the official award given out by the 
NCAA for top collegiate athletic programs. 
This is the Sun Devils’ highest ranking in 
school history! 


As an alumnus of Arizona State, | am hon- 
ored and excited to see my alma mater’s ath- 
letic excellence honored on a national stage. 
| want to congratulate President Michael Crow, 
athletic director Lisa Love, all the coaches and 
staffs, and most of all, the student athletes 
who excel on the field and in the classroom. 


Madam Speaker, please join me in cele- 


brating the remarkable success of Sun Devil 
athletics. Go, Devils! 
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RECOGNIZING THE 150TH 
ANNIVERSARY OF DAVIS COLLEGE 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. KAPTUR. Madam Speaker. | rise to 
recognize the sesquicentennial celebration of 
Davis College in Northwest Ohio. The Toledo, 
Ohio college has offered post-secondary busi- 
ness education to generations of students for 
150 years and continues to grow. 

Toledo Business College was established in 
1858. It came into its own in 1881, when 
“Matthew H. Davis left his chairmanship in the 
mathematics department and his position as 
director of the business department at Albert 
College, Belleville, Ontario, to accept the man- 
agement of Toledo Business College.” Under 
his tutelage the school grew tenfold, from 35 
students to 350. 

The college’s history recounts that under 
Davis’ direction, four other schools were ab- 
sorbed and the school was renamed Davis 
Business College. “The curriculum was gradu- 
ally changed from Latin, German, Greek, cal- 
culus, and epistolary writing to banking, mer- 
cantile trades, shorthand, and typing. 

“After Davis’ death in 1904, his son, Thur- 
ber P. Davis, left the University of Michigan to 
take over the management of Davis Business 
College. Under the leadership of the younger 
Davis, electric typewriters were added, making 
the College one of the best equipped in the 
United States. Stenotype and data processing 
augmented the expanding curriculum. 

“In 1948, when Thurber became ill, his 
daughter, Ruth L. Davis, became the third 
generation of the Davis family to lead the 
school. In 1953, Davis Business College was 
among the first to be accredited by the Ac- 
crediting Commission for Business Schools. In 
1964, it met commission requirements for a 
junior college of business. Office manage- 
ment, payroll accounting, and the Automation 
Institute were added to meet the growing 
needs of business and technology. 

“In 1983, John Lambert became President 
of Davis College. President Lambert expanded 
the Davis curriculum to include allied health, 
aviation, computer, and graphic design pro- 
grams, which doubled the College’s enroll- 
ment. In 1986, Davis met the requirements for 
accreditation by the American Association of 
Medical Assistants. In 1991, Davis College 
was granted accreditation by the Higher 
Learning Commission of the North Central As- 
sociation. 

“In 1993, Diane Brunner became the fifth 
President of Davis College. At the time of her 
appointment, she was the youngest female 
college president in Ohio. In 2002, Davis Col- 
lege hosted its first student conference, bring- 
ing nationally renowned authors to the institu- 
tion. As was true of all past Davis College 
leadership, President Brunner is dedicated to 
the promotion of higher educational standards 
and continuing the College’s service to the 
community.” 

This family owned century business in To- 
ledo, Ohio remains a standard of business 
education in our region, all the while expand- 
ing into other fields of study. In the present 
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day, the college was named as one of the 
2008 Ohio’s best employers by the Ohio 
Chamber of Commerce. This year as well, 
Davis College earned the Better Business Bu- 
reau’s Torch Award for marketplace ethics. As 
Davis College grows into its third century in 
the business of educating people, it remains 
true to its founders’ dedication to preparing its 
students for success while adhering to the 
highest standards and latest technologies in 
the fields of study. Standing on the shoulders 
of those who built its foundation, Davis Col- 
lege honors the vision of its past leaders while 
looking forward to a bright future. 


TRIBUTE TO IOWA SELECT FARMS 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate lowa Select Farms in lowa 
Falls, lowa for earning the “Above and Be- 
yond” award from the Employer Support of the 
Guard and Reserve (ESGR) organization, for 
supporting its employees who are in the Na- 
tional Guard or Army Reserve. 

The “Above and Beyond” award received 
by lowa Select Farms was preceded by a “My 
Boss is a Patriot” certificate in 2005, which 
was awarded after an lowa National Guard 
employee nominated the farm for providing 
special consideration and benefits during his 
deployment. lowa Select Farms’ corporate pol- 
icy obliges the company to pay a year’s salary 
while a soldier employee is deployed, thereby 
removing considerable stress and uncertainty 
in how a soldier can provide for his or her 
family while serving abroad. By providing top 
notch support to its military employees, lowa 
Select Farms shows the respect and honor 
deserved by America’s troops, who continue 
to sacrifice for our nation. 

| offer my utmost congratulations and thanks 
to lowa Select Farms for playing such an ac- 
tive role in supporting our troops. It is an 
honor to represent Jeff Hansen, President and 
CEO, and all the employees of the lowa Se- 
lect Farms in the United States Congress, and 
| wish them success in their future endeavors. 


EE 


HONORING THE INTERNATIONAL 
MODEL A FORD 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ISRAEL. Madam Speaker, | rise today 
to honor the contribution of the International 
Model A Ford to the history of U.S. transpor- 
tation. This is a significant week for Model A 
owners across the country. | rise to specifically 
applaud the Model A Ford Club of Long Is- 
land, New York as they celebrate Model A 
Ford Day on Saturday, July 26th in my Con- 
gressional District. 

This year’s annual remembrance is momen- 
tous for owners as it falls on the 80th anniver- 
sary of the introduction of the first 1928 Model 
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A Ford. This weekend’s celebration of their 
cars 80th birthday will include thousands of 
Model A Ford enthusiasts, restorers and pre- 
servers taking these vehicles out on American 
roadways nationwide and events with other 
Model A enthusiasts. 

Notably, there were only 5 million Model A 
Fords produced between 1928 and 1931. | am 
pleased to say that the dedication of Model A 
Ford owners has enabled 250,000 of these 
historic vehicles to be preserved. Remarkably, 
most of these vehicles are driven regularly to 
the enjoyment of many as | have seen in my 
Congressional District. 

The Model A Ford was a trailblazer of its 
time. It was the first Ford to use the standard 
set of driver controls, with conventional clutch 
and brake pedals, throttle and gearshift. The 
Model A’s fuel tank was located in the cowl 
and had an optic fuel gauge and the fuel was 
distributed to the carburetor by gravity. Also, 
the Model A was the first car to have safety 
glass in the windshield. 

Again, thank you to Model A Ford owners 
for preserving a flagship American automobile 
and to the Model A Ford Club of Long Island 
for keeping this historic tradition active on 
Long Island. 


EE 


HONORING VOLKER EISELE OF 
NAPA, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today to pay tribute to Volker 
Eisele, who is being honored as the Napa 
County Farm Bureau’s 2008 Agriculturalist of 
the Year. 

| have had the honor for the past 10 years 
to represent in the U.S. House of Representa- 
tives the Napa Valley, an area known through- 
out the world for its immense beauty, environ- 
mental consciousness and bountiful agri- 
culture. Were it not for the tireless efforts of 
Mr. Eisele, Napa Valley as we know it today 
would simply not exist. 

Since arriving in the Napa Valley, Volker 
Eisele has dedicated his life to protecting its 
rich agricultural tradition. The timeline of his 
community involvement reads like the history 
of preservation in Napa. In 1974, he joined 
Citizens’ Council for Napa Tomorrow, the 
group that passed Napa County’s 1 percent 
growth measure, Measure A, in 1980. In 1977, 
he joined the board of what is now Greenbelt 
Alliance, which has become one of the pre- 
eminent Smart Growth organizations in the 
San Francisco Bay Area. He has also served 
on the boards of directors for the Napa County 
Farm Bureau and the Napa Valley 
Grapegrowers. During his term as President of 
the Farm Bureau, he led the effort to create 
the 160 acre minimum for agricultural, water- 
shed and open space land. 

From 1989 through 1990, in what was per- 
haps his crowning achievement, he led the 
campaign to pass Measure J, Napa County’s 
revolutionary land protection measure. Today, 
he is organizing the campaign to renew Meas- 
ure J, which will protect Napa Valley agri- 
culture for fifty years. 
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Mr. Eisele has been a preeminent activist in 
Napa Valley for more than thirty years, but he 
has also led by example. He planted the first 
entirely organic vineyard in Napa in 1975, and 
practiced sustainable farming long before it 
became widely accepted. He has maintained 
an enduring reverence for the land that serves 
us all so well, respecting animal habitat and ri- 
parian corridors. As a result, his Volker Eisele 
Family Estate wines reflect the best that Napa 
has to offer. 

Madam Speaker and colleagues, it is my 
distinct pleasure to recognize Volker Eisele for 
his many years of leadership. The Napa Val- 
ley and the entire environmental movement 
owe him an enormous debt of gratitude. 


———Ee 


HONORING ARMY SPECIALIST 
STEVEN CHRISTOFFERSON 


HON. GWEN MOORE 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. MOORE of Wisconsin. Madam Speak- 
er, in April, over 350 friends, family members, 
and others in the community inspired by the 
life of Army Specialist Steven Christofferson 
gathered at the Cudahy High School Field 
House in my district to pay their respects to 
this remarkable young man whose life was cut 
tragically short in Iraq last month. 

Today, | want to take to the floor to share 
with my colleagues and with the American 
people this young man’s story and his un- 
timely sacrifice. 

So, who was this young man? He was a 
proud member of Delta Co., 1st Battalion, 
327th Infantry, 101st Airborne Division, Mad 
Dog 5th Platoon stationed at Fort Campbell, 
Ky. His awards and decorations include: Na- 
tional Defense Service Medal; Global War on 
Terrorism Service Medal; Army Service Rib- 
bon; and Weapons Qualification, M4, expert. 
At his memorial service, Wisconsin Army Na- 
tional Guard BG Mark Anderson presented the 
family four medals, including a Bronze Star 
and a Purple Heart. 

He was devoted to family and a caring son 
to his mother, Michell, herself having served in 
the Air Force. According to Michell 
Christofferson, he was an older brother who 
loved his siblings and earned their respect. 
And, in her words, he deserved it because “he 
was kind and he was thoughtful, and he was 
a caring young man.” 

According to his mother, in e-mail ex- 
changes with her, he said he would be her 
angel. She praised him for being a best friend 
to his younger brothers—Dakota (17) and Dil- 
lon (11)—as well as defending them when 
needed or taking action to keep them on the 
straight and narrow if called to do so. He was 
caring, positive and respectful, a protector of 
his family. 

He grew up too fast and was taken too 
soon. 

He was also a valuable member of a com- 
munity. Christofferson was a 2006 graduate of 
Cudahy High School, where he was a member 
of the football, wrestling and track teams. He 
will be sorely missed. His Cudahy High School 
Principal, Christopher Haeger, remembered 
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encountering Steven the day he enlisted in the 
Army. “He was very, very excited,” Haeger 
said. “Il know it was an important part of his 
life.” Or as his brother Dakota put it, “He felt 
like he had to do something, go help people.” 

He deployed to Iraq in September. But he 
kept in close touch with his family. According 
to media reports, he spoke with his mother 
and brother just hours before his death. 

| can find no words more appropriate than 
those of Steven’s own mother to sum up my 
brief remarks on this remarkable life. At his 
memorial service earlier this year, his mother 
closed—expressing the sentiments of a com- 
munity and a grateful Nation—with these 
words: “Fly with the angels, my baby boy. We 
miss you lots and love you more.” 

The Bible says we should give honor to 
those whom honor are due and respect to 
those whom respect is due. Today, | rise to 
honor this young man and to ask that the bal- 
ance of my time be reserved for a moment of 
silence as a mark of tribute to Specialist Ste- 
ven Christofferson and of support for his fam- 
ily. 

er 
TRIBUTE TO GENERAL RICHARD 

CODY ON THE OCCASION OF HIS 

RETIREMENT FROM THE U.S. 

ARMY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. MURTHA. Madam Speaker, on August 
4 of this year, the name of one of the great 
military leaders of our time will pass on to the 
retirement rolls. | am speaking of my good 
friend, GEN Richard Cody, the 31st vice chief 
of staff of the United States Army. 

On August 4 our Armed Forces will lose one 
of its greatest warriors. GEN Dick Cody has 
commanded American soldiers for 20 of his 36 
years of service. In 1991, then Lieutenant 
Colonel Cody personally led Task Force Nor- 
mandy, the joint aviation task force that fired 
the opening salvoes of the gulf war, and, as 
GEN H. Norman Schwarzkopf recounted, 
“plucked out the eyes” of Saddam Hussein’s 
air defenses. Cody went on to command the 
First Cavalry Division’s Aviation Brigade; the 
160th Special Operations Aviation Regiment; 
the fabled 101st Airborne Division “Screaming 
Eagles”; as well as commanding in our Na- 
tion’s most elite special operations unit. 

On August 4 our Armed Forces will lose a 
gifted strategic leader. With 1.3 million men 
and women serving around the globe, there 
are few organizations in the world as large 
and complex as the United States Army. For 
6 years, spanning the tenures of 3 Army 
Chiefs of Staff, 4 Secretaries of the Army, and 
3 Chairmen of the Joints Chiefs of Staff, Dick 
Cody has provided stalwart leadership to our 
Army. He has overseen the day-to-day details 
of a plethora of daunting tasks. He oversaw 
the Army’s transformation from a Cold War- 
era, division-based force, to a modular, bri- 
gade-centric force. He revitalized and modern- 
ized the Army’s aviation forces. He supervised 
the transformation of the reserve component 
from a strategic reserve to a part of the oper- 
ational Army. He is the architect of the Army’s 
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growth and restationing plans, which will even- 
tually relocate over one-third of the Army. He 
has also completely revitalized the outpatient 
care systems for our wounded warriors and 
their families. 

On August 4 our Armed Forces will lose one 
of its “straightest shooters.” We in Congress 
rely on senior uniformed leaders to give us 
apolitical, straight forward assessments based 
on their years of military experience. No one 
shoots straighter with the Congress and the 
American people than Dick Cody. Going back 
to his first testimony before the Congress in 
1999, when he warned the Nation to “beware 
of a 14 division mission with a 12 division 
Army,” he has never flinched from hard ques- 
tions, and he never sugar coats the truth. 

On August 4 the head of a wonderful Army 
family will retire, a man who is just as proud 
to be known as “Vicki's husband” and “Tyler 
and Clints Dad” as he is proud of the stars on 
this shoulders. The Cody boys, with six com- 
bat tours between them, will continue to serve. 
Vicki Cody will never stop advocating for sol- 
diers and their families, and Dick Cody’s own 
personal “Rendezvous with Destiny” will con- 
tinue. 

Madam Speaker, | rise today to acknowl- 
edge a 36 year career of heroic and selfless 
service, one that reflects all that is good and 
right about our Nation and her Armed Forces. 
On behalf of the United States Congress, we 
say “thank you” to a man and a family who 
place the well-being of the American soldier 
ahead of their own ambitions and dreams. 
God Bless Dick and Vicki Cody, their sons 
Tyler and Clint, and God Bless the American 
soldier who they love so much. 


EE 


HONORING NEWLY INDUCTED COL- 
LEGE FOOTBALL HALL OF FAME 
COACH, COACH W.C. GORDON 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. THOMPSON of Mississippi. Madam 
Speaker, it gives me immense pleasure to rec- 
ognize the life and accomplishments of one of 
America’s most prolific icons in college football 
history, Coach William “W.C.” Gordon. 

Coach Gordon’s career in college football 
began at Tennessee State University, TSU, 
where he played wide receiver and earned All- 
Mid Western Conference honors. He was also 
a 4-year baseball letterman at first base and 
team captain for the TSU Tigers. After grad- 
uating from Tennessee State University in 
1952, he went on to serve in the U.S. Army 
from 1953 to 1955. 

After serving in the military, Gordon returned 
to sports as athletic director and coach for Eva 
Gordon High School, in Magnolia, MS. He 
also served at Temple High School, in Vicks- 
burg, MS, in 1966, where he coached his 
team to the High School Football Negro Big 8 
Conference state championship with an 11-0 
record in 1966. 

From 1967 to 1994, Coach Gordon led and 
mentored at Jackson State University in a 
multitude of coaching capacities. Though most 
known for football, Coach Gordon served as 
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head baseball coach from 1971 to 1972, lead- 
ing the Tigers to the Southwestern Athletic 
Conference, SWAC, baseball title in 1972. 

As interim and head football coach, Gordon 
became one of the most winning coaches in 
the history of college football with 28 consecu- 
tive league victories and a career record of 
119-47-5. Gordon coached 65 JSU players 
into the National Football League. Gordon was 
inducted into the SWAC Hall of Fame in 1994. 

Gordon coached the Tigers to eight SWAC 
Championships and was awarded SWAC 
Coach of the Year honors six times. He has 
been inducted into Mississippi Conferences 
Hall of Fame & Museum in 1977 and most re- 
cently was enshrined in the National Football 
Foundation’s College Football Hall of Fame in 
South Bend, IN on July 18-19. 

Again, it gives me great pleasure to recog- 
nize and honor one of America’s finest leg- 
endary football icons and true patriots of the 
game, Coach W.C. Gordon. His legacy not 
only left a mark on Black college football but 
also on college football at-large. 


PERSONAL EXPLANATION 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. LEE. Madam Speaker, on July 16, 
2008, by voice vote the House passed H.R. 
5959, the Intelligence Authorization Act for 
2009. | did not support this legislation and 
would have voted against passage had a roll- 
call vote been held. 


EE 


THE 34TH ANNIVERSARY OF THE 
TURKISH INVASION OF CYPRUS 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. VAN HOLLEN. Madam Speaker, today 
we commemorate the 34th anniversary of the 
Turkish invasion of Cyprus. Today we also 
honor the memory and sacrifice of the nearly 
200,000 Greek Cypriots who were forcibly re- 
moved from their homes, the 5,000 Cypriots 
who were killed during the invasion and the 
nearly 1,500 Greek Cypriots who remain miss- 
ing to this day. 

Cyprus and the U.S. share a deep and abid- 
ing commitment to upholding the ideals of 
freedom, human rights, and the international 
rule of law. As that commitment is tested, we 
must draw on our common values and mutual 
democratic vision to promote stability, pros- 
perity and peace. 

The United States has a moral and ethical 
obligation to stand with Cypriots to reunify 
their island and end the military occupation. 
We will continue to work together with the 
people of Cyprus toward their goal to reunify 
the island as a bicommunal and bi-zonal fed- 
eration with a single sovereignty, single inter- 
national personality and single citizenship with 
respect for human rights and fundamental 
freedoms for all Cypriots. 
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By working together and building on our 
common values and interests, the people of 
Cyprus and the United States can achieve a 
united island that fulfills the promise of peace 
and democracy for which a generation of Cyp- 
riots have paid so dearly. 


TRIBUTE TO ROBERT C. LOBDELL 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. ESHOO. Madam Speaker, | rise today 
to honor the life and legacy of Robert C. 
Lobdell of Menlo Park, California, who passed 
away on Monday, July 7, 2008 at the age of 
82. He leaves his beloved wife Nancy to 
whom he was married for almost 56 years; his 
four children, Jim, John, Terri and William; and 
11 grandchildren. 

Born in Mankato, Minnesota in 1926, Robert 
Lobdell moved to Manhattan Beach with his 
family in 1942. During World War II he served 
in the Army Air Forces and later attended 
Stanford University where he earned a law de- 
gree in 1950. He married Nancy Lower in 
1952 and they lived in Long Beach, California 
for more than 30 years before moving to 
Menlo Park in 2004. 

After receiving his law degree, Mr. Lobdell 
went on to work for the Los Angeles Times 
and the Times Mirror, the newspaper's former 
parent company, from 1965 to 1986. During 
his time there, Mr. Lobdell served as vice 
president and general counsel, successfully 
argued numerous major media cases, and de- 
veloped a reputation as one of the Nation’s 
leading First Amendment attorneys. Among 
his many important media cases, Mr. Lobdell 
successfully argued that a newspaper had the 
right to control the content of advertisements 
it publishes and won a landmark media case 
in 1982 brought by the Federal Trade Com- 
mission, which tried to stop the practice of 
media companies giving discounts to frequent 
advertisers. He also worked to free Times re- 
porter Bill Farr in 1973 after he was jailed for 
refusing to reveal his source to a judge in the 
Charles Manson murder case. 

Mr. Lobdell received numerous accolades 
from his peers and earned their respect, admi- 
ration and affection. He was known as a hard- 
working, kind colleague, and a fine lawyer who 
advocated hard-hitting journalism and fiercely 
tackled legal challenges to protect and support 
the editors and journalists at the Times. 

Mr. Lobdell was a devoted husband and fa- 
ther and when he wasn’t working, he spent 
time with his wife and children. An active 
member of the community, he served on the 
boards of numerous organizations. He had a 
love of the arts and at age 60, he became part 
of the student body at Cal State Long Beach, 
taking classes including Italian, literature and 
history, as well as a study abroad program. 
His family remembers his great enthusiasm for 
life which lasted until the end. 

Madam Speaker, | ask the entire House of 
Representatives to join me in honoring the life 
of Robert C. Lobdell and in extending my 
deepest sympathies to his entire family during 
this difficult time. As an exceptional lawyer 
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and free speech advocate, a loving husband, 
father and grandfather, he has left lasting leg- 
acies which have made our country stronger 
and better. 


Ee 


HONORING THE FEDERAL DRUG 
AGENTS FOUNDATION 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ISRAEL. Madam Speaker, | rise today 
to recognize the Federal Drug Agents Founda- 
tion and its work to support and recognize fed- 
eral agents, task force members and their 
families. 


The Federal Drug Agents Foundation is a 
Long Island-based, not-for-profit organization 
that provides many services to the men and 
women who risk their lives to make this coun- 
try safer and drug-free. The organization also 
provides these services to the family members 
of these men and women, as well. 


The Foundation serves as an anchor of sup- 
port for the American law enforcement com- 
munity. It provides bereavement support and 
financial assistance for families of agents and 
task force members who die in the line of 
duty, including individual grants. The Founda- 
tion also provides support to agents and task 
force members who become injured in the line 
of duty. 


When agents and task force members expe- 
rience grave financial loss or severe trauma or 
encounter situations for which there is no 
other source of assistance available, the 
Foundation steps in to provide relief. This sup- 
port is essential for those agents who put their 
lives on the line to keep Long Island safe. 


The Foundation has also established a 
scholarship fund for agents and task force 
members who wish to pursue degrees in 
criminal justice, political science, law and re- 
lated areas. This helps ensure our law en- 
forcement community can benefit from the 
knowledge and experience of these hard- 
working, dedicated men and women. Funds 
like this make it possible to encourage future 
generations of committed agents in the crimi- 
nal justice sector. 


The Federal Drug Agents Foundation also 
makes charitable grants to Federal, State and 
local law enforcement related agencies. 
Among the organizations supported by the 
Foundation are the Drug Enforcement Admin- 
istration, DEA, Immigration and Customs En- 
forcement, ICE, the Bureau of Alcohol, To- 
bacco, Firearms and Explosives, ATF, the 
Federal Bureau of Investigation, FBI, and var- 
ious State and local law enforcement agencies 
and support groups. 


| am honored to recognize the generosity 
and compassion of the Federal Drug Agents 
Foundation for the services it provides on 
Long Island. | applaud the Federal Drug 
Agents Foundation for their steadfast support 
and dedication. 
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TRIBUTE TO LARRY REIS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Larry Reis for reaching an impor- 
tant milestone as a public servant to the peo- 
ple of Winneshiek County, lowa. 

For the past 25 years, Larry has served on 
the Winneshiek County Conservation Board 
(WCCB). Before working on the County Con- 
servation Board, he grew up in Lime Springs, 
lowa, where he followed in the footsteps of his 
parents and grandparents by enjoying his time 
with nature and becoming a passionate out- 
doorsman. Larry’s first job was a campground 
manager in Little Sioux, lowa. 

In 1983, Larry became the WCCB naturalist 
and maintenance technician. Ten years later, 
another staff person was hired, which allowed 
Larry to primarily work as the county natu- 
ralist. In this past year, WCCB again hired an- 
other staff person, and Larry began spending 
part of his time working as the natural re- 
source manager as well. 

| know that my colleagues in the United 
States Congress join me in commending Larry 
Reis for his service to Winneshiek County. | 
consider it an honor to represent him in the 
United States Congress and | wish him the 
best in his future work with the Conservation 
Board. 


ee 


RECOGNIZING THE 34TH ANNIVER- 
SARY OF THE INVASION OF CY- 
PRUS AND COMMENDING EF- 
FORTS TO REACH A NEGOTIATED 
SETTLEMENT LEADING TO THE 
REUNIFICATION OF CYPRUS 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. GALLEGLY. Madam Speaker, this past 
weekend marked the 34th anniversary of the 
invasion of Cyprus by Turkish forces. During 
the war, approximately 5,000 Cypriots were 
killed and close to 200,000 Greek Cypriots 
were forcibly removed from their homes. This 
anniversary also marks another year in which 
Cyprus is divided between north and south 
and between the Turkish Cypriot and Greek 
Cypriot communities. 

However, despite 34 years of division in Cy- 
prus, | am more optimistic today about reach- 
ing a just and lasting settlement than | have 
been in many years. In February of this year, 
the Greek Cypriots elected a new president, 
Demetrius Christofias. Immediately following 
his election, President Christofias followed 
through on his commitment to make the solu- 
tion of the Cyprus problem his top priority. 

President Christofias found a willing partner 
in Turkish Cypriot leader Mehmet Talat. The 
leaders of the two main Cypriot communities 
met on March 21 for the purpose of trying to 
implement the provisions of the U.N.-brokered 
July 8, 2006 agreement. This agreement, 
which sets forth a framework for negotiations 
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with the objective of trying to achieve the unifi- 
cation of Cyprus based on a bizonal, bi-com- 
munal federation and political equality, as set 
out in the relevant United Nations Security 
Council resolutions. The March 21 meeting 
also established a number of Working Groups 
and Technical Committees, as described in 
the July 8 agreement, in order to prepare the 
ground for full-fledged negotiations leading to 
a comprehensive and durable settlement. 

The two leaders have already met on three 
occasions and will meet again on July 25 
when they will review the progress of the 
Working Groups and Technical Committees. It 
is my hope that both leaders can agree to 
move forward and begin full-fledged negotia- 
tions. 

The House of Representatives has already 
voiced its strong support for comprehensive 
settlement of the Cyprus issue. On October 9, 
2007, the House on a voice vote passed 
House Resolution 405, which expressed its 
support for the immediate implementation of 
the July 8, 2006 agreement as the way for- 
ward to prepare for new comprehensive nego- 
tiations leading to the reunification of Cyprus 
within a bi-zonal, bi-communal federation. In 
addition, the resolution called upon the United 
States Government to fully support the imme- 
diate implementation this agreement in its en- 
tirety. 

| believe the time is right for a permanent 
settlement in Cyprus. We have two leaders— 
President Christofias and Turkish Cypriot 
Leader Talat—who are ready and willing to 
reach an agreement. | also believe that the 
people of Cyprus, whether Greek Cypriot, 
Turkish Cypriot or members of the other ethnic 
groups on the island, recognize that a settle- 
ment leading to a reunified Cyprus will help 
lead the way to a future of peace and pros- 
perity. 


ES 


LEADING MELANOMA RESEARCH- 
ERS ESTABLISH LINK BETWEEN 
UV EXPOSURE AND SKIN CAN- 
CER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | want to bring to my colleagues’ at- 
tention a powerful statement from more than 
500 of the world’s leading skin cancer re- 
searchers on the harmful effects of over-expo- 
sure to ultraviolet radiation. 

The petition was prompted by a national 
media campaign initiated by the indoor tanning 
industry, which seeks to dispel the link be- 
tween melanoma, the most serious form of 
skin cancer, and UV exposure from natural or 
artificial sources (such as tanning beds). 

Backed by clear, evidence-based data dem- 
onstrating the harmful effects of UV radiation, 
nearly 500 of the world’s premier melanoma 
researchers expressed their concern by sign- 
ing a petition affirming the role of UV exposure 
in increasing one’s risk for skin cancer. Please 
find below the official language of the state- 
ment signed by nearly 500 researchers: 
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MELANOMA RESEARCH FOUNDATION AND SOCI- 
ETY FOR MELANOMA RESEARCH’S UV EXPO- 
SURE & TANNING JOINT STATEMENT 


There are clear, evidence-based data dem- 
onstrating harmful effects of UVA and UVB 
radiation, including carcinogenic/mutagenic 
effects on DNA. Purposeful exposure to UV 
rays increases the risk for skin cancer, in- 
cluding multiple types which may be lethal. 
Use of indoor tanning (outside of medical 
practice) represents one of the most striking 
examples of an avoidable cause of lethal can- 
cer in man. We deplore any efforts to distort 
scientific research for financial gain, and 
urge regulatory agencies to crackdown on 
this practice because the lives of so many 
people, including young people, are at stake. 


The petition was prompted specifically by 
two ads the Indoor Tanning Association (ITA) 
ran earlier this year. The ads not only distort 
scientific research, but ignore the clear, evi- 
dence-based data demonstrating harmful ef- 
fects of UVA and UVB radiation. 

| am attaching a press release issued by the 
Society for Melanoma Research and the Mela- 
noma Research Foundation accompanying the 
public release of the petition. 

RESEARCHERS TAKE HARD LINE AGAINST UV 
EXPOSURE—HUNDREDS AFFIRM HARMFUL 
EFFECTS OF ULTRAVIOLET RAYS, DISCOUR- 
AGE INTENTIONAL TANNING 
WASHINGTON, DC.—Researchers have ex- 

pressed concern over a new campaign initi- 
ated by the tanning industry, which seeks to 
dispel the link between melanoma, the most 
serious form of skin cancer, and UV exposure 
from natural or artificial sources (such as 
tanning beds). In response, nearly 500 of the 
foremost experts on melanoma signed a 
statement affirming the existence of evi- 
dence-based data demonstrating the harmful 
effects of UVA and UVB radiation. The state- 
ment, which was initiated at the 5th Mela- 
noma Research Congress in Sapporo, Japan 
on May 7-12, not only states that UV rays in- 
crease one’s risk for skin cancer, including 
melanoma, but also maintains that the use 
of indoor tanning (outside of medical prac- 
tice) represents an example of an avoidable 
cause of lethal cancer. 

Studies show that UV light is a carcinogen 
(i.e. causes cancer). This occurs when skin 
cells are damaged after UV exposure (either 
from the sun or a tanning bed). The same 
DNA damage that triggers tanning also ap- 
pears capable of causing cancerous 
mutations in skin cells. If those mutations 
are not completely repaired—as frequently 
occurs—skin cancers may result. Additional 
data demonstrates that indoor tanning de- 
vices emit UV radiation that is similar to, 
and sometimes more powerful than, that 
emitted by the sun. In fact, a systematic re- 
view of worldwide data, published in the 
March 2007 issue of the International Journal 
of Cancer, found a prominent, consistent in- 
crease—75 percent—in risk for melanoma in 
people who begin using tanning beds in their 
teens or twenties. Additionally, the review 
also showed that people across all age groups 
who have ever used tanning beds face a 15 
percent higher risk of developing melanoma 
than those who have not. Even more dra- 
matic increases were seen in certain non- 
melanoma forms of skin cancer, such as 
squamous cell carcinoma, a tumor that only 
on occasion spreads from the skin and may 
then be lethal. 

Many scientists also point out that vita- 
min D, although produced in the skin, can 
easily be obtained by non-UV related means, 
such as dietary supplements. These dietary 
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supplements would not carry the risk of can- 
cer associated with UV radiation, in cases 
where increased vitamin D levels are deemed 
beneficial. 


The Melanoma Research Foundation’s 
(MRF) Scientific Advisory Committee stat- 
ed, ‘The petition was developed to reinforce 
that the scientific community continues to 
stand behind strong data supporting the con- 
nection between skin cancer and UV-expo- 
sure. As physicians and scientists, we are 
concerned that this campaign may confuse 
the public, putting them at an increased risk 
for a disease that is too often lethal.” 


Melanoma is one of the fastest growing 
cancers in the U.S. and can strike people of 
all ages, all races and both sexes. In fact, one 
in 50 people have a lifetime risk of devel- 
oping melanoma. Further, approximately 65 
percent of all melanomas are attributed to 
UV exposure resulting from natural and arti- 
ficial sources. 


A wealth of information exists about how 
to reduce the risk of developing melanoma 
and other skin cancers, yet both MRF and 
SMR advise that the most important meas- 
ure the public can take is to avoid inten- 
tional sunbathing and indoor tanning de- 
vices. For those who want to learn safe ways 
to access to vitamin D and look ‘‘tan,’’ or for 
more information about melanoma and UV 
exposure, please visit www.melanoma.org or 
www.societymelanomaresearch.org. 


ABOUT MELANOMA 


Melanoma, the most serious type of skin 
cancer, is one of the fastest growing cancers 
in the U.S., and can strike people of all ages, 
all races and both sexes. One in 50 people 
have a lifetime risk of developing melanoma. 
In fact, in 2008, more than 62,000 Americans 
are expected to be diagnosed with invasive 
melanoma, resulting in an estimated 8,400 
deaths. Melanoma is the most common form 
of cancer for young adults 25- to 29-years-old 
and the second most common cancer in ado- 
lescents and young adults 15- to 29-years-old. 
Nationally, one person dies of melanoma 
nearly every hour—and this number is ris- 
ing. 


ABOUT THE MELANOMA RESEARCH FOUNDATION 


The Melanoma Research Foundation 
(MRF) is the largest private, national orga- 
nization devoted to melanoma in the United 
States. The Foundation is committed to the 
support of medical research in finding effec- 
tive treatments and eventually a cure for 
melanoma. The Foundation also educates pa- 
tients and physicians about prevention, diag- 
nosis and treatment of melanoma, while act- 
ing as an advocate for the melanoma com- 
munity to raise awareness of this disease and 
the need for a cure. The MRF Web site is the 
premiere source for melanoma information 
seekers. More information is available at 
www.melanoma.org. 


ABOUT THE SOCIETY FOR MELANOMA RESEARCH 


The Society for Melanoma Research (SMR) 
is an all-volunteer group of scientists work- 
ing to find the mechanisms responsible for 
melanoma and, consequently, new therapies 
for this cancer. SMR contributes to advances 
in melanoma research by bringing together 
researchers to unite the scientific commu- 
nity and hasten the discovery of preventa- 
tive and curative therapies. More informa- 
tion is available at 
www.societymelanomaresearch.org. 
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CELEBRATE PEACE EFFORTS ON 
CYPRUS WITH PROGRESS, NOT 
PARADES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, 
Turkish Cypriots in the northern region of Cy- 
prus mark every July 20th as the anniversary 
of Turkey’s military intervention in that country 
in 1974. In fact, as part of the “Peace and 
Freedom Day” celebration this year, the Turk- 
ish Naval Frigate “Gelibolu” reportedly an- 
chored off the northern region of Cyprus and 
the “Turkish Stars’—Turkey’s military jet acro- 
batics team—performed in the skies over 
northern Cyprus. 

For over three decades, significant inter- 
national efforts have been undertaken to 
peacefully reunify the island nation of Cyprus. 
The new Cypriot government is currently work- 
ing hard to engage with the leadership of the 
Turkish Cypriots and find a way to end the di- 
vision of Cyprus, once and for all. Neverthe- 
less, a date for new reunification talks has yet 
to be set, barricades still stand across the is- 
land, and the government of Turkey continues 
to withhold its public support for the talks and 
has yet to remove its military presence on Cy- 
prus. 

Madam Speaker, these displays this past 
weekend by the Turkish military are unproduc- 
tive, coming, as they do, at a time when the 
status of Cyprus remains in limbo. Cyprus 
cannot remain a divided island with a divided 
people. 

Congress last year adopted House Resolu- 
tion 405, a measure | was proud to cosponsor, 
which emphasized that the reunification of Cy- 
prus should be based on a bi-communal, bi- 
zonal federation. Other responsible nations 
have also stressed that such a reunification 
should include a single sovereignty and a sin- 
gle citizenship, with the independence and ter- 
ritorial integrity of Cyprus safeguarded. It is 
commendable that some steps have recently 
been taken towards establishment of such a 
solution. 

On May 23rd, the President of Cyprus and 
a designated representative for the Turkish 
Cypriot community—issued a joint statement 
in which they reaffirmed their commitment to a 
bi-zonal, bi-communal federation. Both sides 
also recently agreed to reopen a crossing 
point at Ledra Street in Nicosia, a key thor- 
oughfare through that divided capital that has 
been closed for over 40 years. So there is 
some movement, but much remains to be 
done. There must be a solution that will end 
the occupation, reunite the island, and restore 
and safeguard the human rights and funda- 
mental freedoms of the Cypriot people as a 
whole. 

| suggest that a more fitting celebration this 
year of the so-called “Peace and Freedom 
Day” that | mentioned at the start of my re- 
marks would consist of an announcement of 
the resumption comprehensive talks on reunifi- 
cation and a public expression of support for 
those negotiations. At some point soon, the 
final parade of Turkish troops should be their 
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permanent departure from the island of Cy- 
prus and the removal of all Turkish military 
forces there. 


TRIBUTE TO SHARON ALBAN 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate Sharon Alban, 
co-publisher of the Ogden Reporter, for earn- 
ing the Distinguished Service Award at the an- 
nual lowa Newspaper Association’s conven- 
tion. 

The Distinguished Service Award is the 
most prestigious honor given by the lowa 
Newspaper Association, and former recipients 
of the award select the winner. Excellence 
runs in Sharon’s household as her husband 
Gary won the award in 2005. In addition to 
Sharon’s award, the Ogden Reporter was 
awarded three press awards in the lowa 
Newspaper Foundation’s annual Better News- 
paper Contests. 

In 1966, Gary and Sharon bought the 
Ogden Reporter. Sharon began on the streets 
selling ads. She found a niche in sales in ad- 
dition to her day-to-day work with the news- 
paper. In addition to Sharon’s diligent work 
with the newspaper, she is very active in her 
church and is involved in many community ac- 
tivities and events. 

| know that my colleagues in the United 
States Congress join me in commending Shar- 
on Alban for her leadership and dedication to 
representing lowa in the Ogden Reporter. | 
consider it an honor to represent Sharon and 
her husband Gary in Congress, and | wish 
them the best in their future endeavors. 


TRIBUTE TO POCAHONTAS 
REGULAR BAPTIST CHURCH 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Pocahontas Regular Baptist 
Church of Pocahontas, lowa, on celebrating 
their 50th anniversary as a congregation. 

Beginning in 1955, a group of Baptists 
began meeting together in Rolfe, lowa where 
study classes and evangelical meetings were 
held in preparation for a new church commu- 
nity in Pocahontas. In January 1958, the Po- 
cahontas Regular Baptist Church was orga- 
nized. Later that year it was officially received 
into the General Association of Regular Bap- 
tist Churches. 

The first services and meetings were held in 
the Farm Bureau building until 1961, when the 
first church building was raised. The church 
building was the former Methodist Church 
from Havelock, lowa. The congregation contin- 
ued to grow, and in 1978, it was decided to 
build a new church to accommodate the grow- 
ing congregation. A new church building was 
completed and dedicated in 1981 and remains 
the congregation’s church today. 
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Pocahontas Regular Baptist Church has 
been an integral part of the surrounding Poca- 
hontas community, and for this | offer the con- 
gregation my utmost congratulations on a 
prosperous history. It is an honor to represent 
all the parishioners and the current Pastor, 
Tim Kuhn, in the United States Congress, and 
| wish them continued success, grace, peace 
and celebration as a community. 


TRIBUTE TO CARLO J. DIMARCO 
HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ENGLISH of Pennsylvania. Madam 
Speaker, | rise today to recognize and con- 
gratulate Carlo J. DiMarco for his appointment 
as the 112th president of the American Osteo- 
pathic Association, the national organization 
that represents over 61,000 osteopathic physi- 
cians. 

Dr. DiMarco has established himself as a 
distinguished leader within osteopathic com- 
munity. A graduate of LaSalle College and the 
Philadelphia College of Osteopathic Medicine 
(PCOM), DiMarco spent more than 30 years 
working in Delaware County in Philadelphia, 
where he worked to strengthen and expand 
the ophthalmology residency program at 
PCOM. He has served as a board of trustees 
member and past president of several pres- 
tigious osteopathic organizations including the 
Pennsylvania Osteopathic Medical Associa- 
tion, the American Osteopathic Association, as 
well as the American Osteopathic Colleges of 
Ophthalmology and Otolaryngology. 

In 2005, DiMarco was recruited to LECOM, 
located in my hometown of Erie, Pennsyl- 
vania. As the Professor and Regional Dean of 
Clinical Medicine, DiMarco is further devel- 
oping the instructional and training programs 
at LECOM. By building relationships with stu- 
dents, residents and physician colleagues, 
DiMarco continues to contribute to his profes- 
sion. He also serves as the director of the 
Ophthalmology Residency Program at 
Millcreek Hospital in my hometown of Erie, 
Pennsylvania. 

Dr. DiMarco has truly been a community 
leader in the ophthalmology field. An out- 
standing physician, he continues the osteo- 
pathic tradition of assuring exemplary ophthal- 
mology. 

| hope my colleagues will join me in con- 
gratulating Dr. Carlo DiMarco and wishing him 
the best for a successful and rewarding tenure 
as the 112th president of the American Osteo- 
pathic Association. 


TRIBUTE TO GLADYS MARTENS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 22, 2008 

Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Gladys Martens on the occa- 
sion of her 100th birthday on July 15, 2008. 

Gladys was born on July 15, 1908 in Adair 
County, lowa, as Gladys Petrie. She is a grad- 
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uate of Drake University and was a teacher in 
Linden, lowa. In 1939, she married Grant 
Martens and moved to a farm in rural Madison 
County, where she lived until 1997. Gladys is 
a life-long member of Van Meter Trinity Lu- 
theran Church and currently lives at the West 
Bridge Care Center in Winterset, lowa. 

There have been many changes that have 
occurred during the past one hundred years. 
Since Gladys’ birth we have revolutionized air 
travel and walked on the moon. We have in- 
vented the television and the Internet. We 
have fought in wars overseas, seen the rise 
and fall of Soviet communism and the birth of 
new democracies. Gladys has lived through 
eighteen United States Presidents and twenty- 
four Governors of lowa. In her lifetime, the 
population of the United States has more than 
tripled. 

| congratulate Gladys Martens for reaching 
this milestone of a birthday. | am extremely 
honored to represent Gladys in the United 
States Congress, and | wish her happiness 
and health in her future years. 
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RECOGNIZING THE ESCAMBIA FED- 
ERATED REPUBLICAN WOMEN’S 
CLUB UPON ITS 50th ANNIVER- 
SARY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today in recognition of the 
Escambia Federated Republican Women’s 
Club upon their 50th anniversary. 

For the past 50 years the Escambia Fed- 
erated Republican Women’s Club, EFRWC, 
has been working to better the government at 
all levels. Since 1958, these women have do- 
nated thousands of volunteer hours to ensure 
Republican victories in endless political cam- 
paigns. The election of countless county, 
State, and Federal representatives is due to 
the hard work and dedication of its spirited 
members. 

In addition to their civic dedications, the 
EFRWC is also a large force in the local com- 
munity. Favor House, ARC Gateway, and the 
Ronald McDonald House are just a highlight of 
the local charities that have benefitted from 
the outstanding philanthropy of these women. 
The Lillian Baines Memorial Scholarship for 
Political Science and Communications stu- 
dents is another program funded by the 
EFRWC’s benevolence. The group also bene- 
fits political education locally by mentoring 
young Republican women, thereby strength- 
ening conservative values and viewpoints in 
the areas they serve. 

The EFRWC persistently serves the com- 
munity and its volunteers play a vital role in 
the physiology of elections. They take on nu- 
merous responsibilities and assist with the 
vital aspects of campaign work. The women of 
EFRWC have exceeded the expected duties 
of volunteers and their 50th anniversary is evi- 
dence of their immense philanthropy. The 
EFRWC’s dedication and devotion to Repub- 
lican candidates benefits the entire community 
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and their outstanding accomplishments have 
distinguished them as one of the great organi- 
zations in Northwest Florida. Escambia County 
is greatly indebted to their service and is hon- 
ored to have them as one of their own. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to recognize the 
Escambia Federated Republican Women’s 
Club on its 50th anniversary. 


IN SUPPORT OF THE PUBLIC 
HEALTH EMERGENCY RESPONSE 
ACT 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mrs. CAPPS. Madam Speaker, today | rise 
to submit for the RECORD a letter from several 
health organizations supporting the Public 
Health Emergency Response Act of 2008, 
which | introduced earlier today. 


JULY 22, 2008. 
Hon. RICHARD DURBIN, 
U.S. Senate, 
Washington, DC. 
Hon. LOIS CAPPS, 
U.S. House of Representatives, Washington, DC. 

DEAR SENATOR DURBIN AND REPRESENTA- 
TIVE CAPPS: The undersigned organizations 
join in supporting your introduction of the 
Public Health Emergency Response Act 
(PHERA), legislation that would put a turn- 
key process into place which would ensure 
that victims of a public health emergency 
have immediate access to medically nec- 
essary healthcare services and help ensure 
that we have a functioning health care sys- 
tem. 

A public health emergency, such as a nat- 
ural disaster, biologic attack or infectious 
disease outbreak, could strike at any time. 
The September 11th attacks and Hurricanes 
Katrina and Rita have underscored the need 
for rapid access to healthcare services during 
and immediately following a public health 
emergency. Following Hurricane Katrina, 
Congress ultimately approved $2.1 billion for 
grants to certain states to cover the Med- 
icaid and SCHIP matching requirements for 
individuals enrolled in these programs, and 
the cost of uncompensated care for the unin- 
sured. However, it took six months for Con- 
gress to pass the Deficit Reduction Act, 
which provided for these funds. This unnec- 
essary delay could have been prevented. 
PHERA would put into place ahead of time a 
framework for providing reimbursement for 
uncompensated care in the event of a major 
public health emergency. 

The temporary benefit established through 
this bill would help remove a disincentive for 
uninsured individuals to promptly seek med- 
ical care. Any delay in seeking care could re- 
sult in lives lost, particularly during an in- 
fectious disease outbreak when immediate 
identification and isolation are very impor- 
tant, and delay in seeking care could render 
treatment ineffective. At a time when our 
health care system could be overwhelmed 
with patients, it is vital that reimbursement 
issues not dissuade providers from offering 
care. A study by the Center for Biosecurity 
estimated that U.S. hospitals could lose as 
much as $3.9 billion in uncompensated care 
and cash flow losses in the event of a severe 
pandemic. By helping to reduce the burden of 
uncompensated care, PHERA would help en- 
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sure the solvency and continuity and our 
health care system during a catastrophic 
emergency. 

Specifically, PHERA would provide a tem- 
porary emergency health benefit for unin- 
sured individuals and individuals whose 
health insurance coverage is not actuarially 
equivalent to benchmark coverage, in the 
event that the Secretary of Health and 
Human Services (HHS) declares that a public 
health emergency exists and chooses to acti- 
vate the benefit. It would clarify who is eli- 
gible for this benefit, including individuals 
displaced by a public health emergency, 
limit the amount of time for which the ben- 
efit would last, and stipulate what providers 
would be covered under this Act. It would 
not use Medicare, Medicaid or SCHIP fund- 
ing. The funding mechanism would be the 
Public Health Emergency Fund, a no-year 
fund available to the Secretary. The bill au- 
thorizes funding for the administration of 
the fund, together with a public education 
campaign on the availability of the benefit, 
but further funding would not be necessary 
until Congress appropriated funds in the 
event of a declared public health emergency. 

Past experiences have shown that Congress 
will step in to help defray the costs of un- 
compensated care resulting from a cata- 
strophic emergency. Determining the scope 
of such coverage ahead of time will help en- 
sure the solvency of our health care system 
and help eliminate a disincentive for individ- 
uals to promptly seek care. PHERA would 
help ensure that when tragedy strikes, time 
and lives are not lost as Congress debates a 
course of action. It would create the turn- 
key process ahead of time, thereby allowing 
for timely care to individuals affected by a 
crisis. 

We appreciate your leadership in intro- 
ducing this legislation and look forward to 
working with you on this and other public 
health initiatives in the future. 

Sincerely, 

American Red Cross. 

CENTER FOR BIOSECURITY, 

University of Pittsburgh Medical Center. 

Center for Infectious Disease Research and 
Policy. 

Council of State and Territorial Epi- 
demiologists. 

Infectious Diseases Society of America. 

National Association of Community Health 
Centers. 

Society for Healthcare Epidemiology of 
America. 

Trust for America’s Health. 


TRIBUTE TO DON BETTS 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Don Betts as the recipient of the 
2008 Educator of the Year from the lowa As- 
sociation of Alternative Education and for his 
outstanding service as a teacher and director 
at Carrie Lane Alternative School in Charles 
City, lowa. 

The Educator of the Year award is pre- 
sented each year to an alternative educator 
who makes a significant contribution to alter- 
native education in lowa. Don currently is the 
only teacher at Carrie Lane. He understands 
that in alternative education, relationships 
based on encouragement are necessary, and 
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he continues to build upon those relationships 
well after graduation. His hard work and moti- 
vational skills have helped many students per- 
severe and earn their high school diplomas, 
and the confidence he instills in his students 
opens doors to learning opportunities and fu- 
ture success. 

| congratulate Don Betts on his well- 
deserved award, and lm certain that he will 
continue to touch the lives of many students in 
his community. It is a great honor to represent 
Don in the United States Congress, and | wish 
him continued success at Carrie Lane Alter- 
native School. 


SE Ř— 


COMMEMORATION OF THE 34TH 
ANNIVERSARY OF THE INVASION 
OF CYPRUS 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. CARTER. Madam Speaker, 34 years 
ago, Turkish troops invaded the Island of Cy- 
prus, resulting in the death and displacement 
of thousands of Greek and Turkish Cypriot citi- 
zens; leaving behind a state of conflict within 
a civilization that can trace its history back 
more than ten thousand years. A 113-mile 
long divide was created as the Turks began 
their occupation of one third of the island, 
which exists to present day. 

Today, we recognize this tragic event, but 
we also look at, with hope, the future that lies 
ahead. 

As part of a congressional delegation last 
November, other members of Congress and | 
discussed this long-standing conflict and the 
path toward resolution with members of the 
Cyprus government. | am encouraged by the 
recent overtures made by leaders on both 
sides of the Cyprus question. 

| am hopeful that the meetings between 
President Christofias and Mr. Talat will con- 
tinue, and that the work of the mutually estab- 
lished Working Groups and Technical Commu- 
nities may ultimately lead to a unified Cypriot 
nation. 

| am confident that through tolerance, com- 
promise and the continuation of diplomatic ef- 
forts, lasting solutions to the remaining dif- 
ferences will be attained. 


EE 


HONORING THE ACHIEVEMENTS OF 
CAPTAIN SCOTT J. FERGUSON 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor the significant achievements of Cap- 
tain Scott J. Ferguson whose service with the 
U.S. Coast Guard Sector Buffalo were con- 
cluded today during a change of command 
ceremony on 1 Fuhrmann Blvd. 

As the Commander of the United States 
Coast Guard Sector Buffalo, Captain Scott J. 
Ferguson was responsible for a 570 mile 
coastline stretching from Massena, NY, to 
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Vermillion, OH, including three of the five fin- 
ger lakes, St. Lawrence River, Niagara River, 
Lake Erie, Lake Ontario and the Erie Barge 
Canal. Captain Ferguson has been awarded 
three Meritorious Service Medals, three Coast 
Guard Commendation Medals, a Navy 
Achievement Medal, and the Transportation 
9-11 Medal, along with many others. 

Captain Ferguson has done a great deal for 
Sector Buffalo during his time as Commander. 
He always made it his mission to ensure the 
complete safety of those in his area of respon- 
sibility. He ensured that all personnel working 
in Sector Buffalo were properly trained and 
equipped to handle any emergency situation. 
Captain Ferguson continually worked on ful- 
filling his firm belief that Sector Buffalo was 
the “gatekeeper” of the Great Lakes. 

Captain Ferguson truly worked on promoting 
safe boating practices. In doing so, Captain 
Ferguson hosted a Safe Boating Week in Sec- 
tor Buffalo to educate citizens on safe water 
and boating practices. In addition, he created 
the Annual Eastern Great Lakes Water Safety 
Expo, which included safety demonstrations, 
free recreation vessel inspections and tours of 
the Sector Buffalo Coast Guard base and the 
Buffalo Lighthouse. 

Captain Ferguson will be leaving to serve as 
the chief of prevention at the Seventh Coast 
Guard District in Miami. Madam Speaker, | 
ask you to join me in thanking Captain Scott 
Ferguson for all that he has done for Western 
New York and Sector Buffalo and wish him 
every success in his future. 


ES 


RECOGNIZING THE 34TH COM- 
MEMORATION OF THE TURKISH 
INVASION OF CYPRUS 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ANDREWS. Madam Speaker, | rise 
today to recognize the people of Cyprus who 
have experienced an illegal occupation that 
has divided their nation for the last 34 years. 
On July 20, 1974, an unlawful Turkish inva- 
sion created a division between the northern 
and southern parts of the island. This division 
still exists today despite the best efforts of the 
United Nations to broker a solution. However, 
| am encouraged by recent events that the re- 
unification of Cyprus is now a real possibility. 

The Turkish invasion of Cyprus in 1974 was 
followed by widespread condemnation in the 
international community. The invasion and oc- 
cupation drove nearly 200,000 Greek Cypriots 
from their homes. Sadly, about 5,000 Cypriots 
were killed in the attack and 1,400 Greek Cyp- 
riots remain missing and unaccounted for. 
Nearly a decade after the attack, Turkey ad- 
vanced a “unilateral declaration of independ- 
ence” in the northern area of the island occu- 
pied by the Turkish military. In response, the 
United Nations Security Council passed Reso- 
lution 541, which denounced the claim of an 
independent state and called for the with- 
drawal of the declaration. 

| am greatly encouraged by the progress 
currently being accomplished in Cyprus. At his 
inauguration this February, incoming Cypriot 
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President Demetris Christofias announced that 
solving the Cyprus problem is going to be the 
first priority of his government. In response, 
the leader of the Turkish Cypriot community, 
Mehmet Ali Talat, said that a solution in Cy- 
prus is possible by the end of 2008. 


The current state of affairs in Cyprus pre- 
sents an opportunity for the United States to 
show leadership by working together with the 
UN and Cyprus to facilitate a peace process. 
It will take the cooperation of the international 
community to bring the stalemate to an ac- 
ceptable conclusion. 


| applaud the leadership of President 
Christofias and his determination to reunify the 
country of Cyprus. The people of Cyprus have 
waited a long 34 years for peace and justice. 
They deserve the help of the United States 
and the international community in their en- 
deavor. 


EE 


TRIBUTE TO ROBERT BLOSSER 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. SKELTON. Madam Speaker, let me 
take this opportunity to pay tribute to Robert 
Blosser of Jefferson City, MO, who was re- 
cently inducted into the Missouri Newspaper 
Hall of Fame. 


In 1932, Mr. Blosser began his lifelong ca- 
reer with the Jefferson City News Tribune at 
the age of 18. For a 30 month stretch, Mr. 
Blosser left for WWII as a combat photog- 
rapher. Upon his homecoming in 1945, he 
faithfully returned to the News Tribune. With 
time, Mr. Blosser became the company’s 
president and also served as president of a 
local television station owned by the News 
Tribune. Mr. Blosser’s leadership was recog- 
nized by the Missouri Press Association when 
he was elected president of the association in 
1976. After numerous years with the News 
Tribune, Mr. Blosser retired in 1984. He con- 
tinued to serve on the News Tribune’s board 
of directors until earlier this year when the 
company was sold. 


In addition to these accomplishments, Mr. 
Blosser served on the board of Chamber of 
Commerce and Salvation Army in Jefferson 
City. He has delivered Meals on Wheels for 
more than 20 years. Mr. Blosser also is an ac- 
tive Lion’s Club member and served on the 
board of the United Way. Still today, at the 
age of 93, Mr. Blosser mentors at East Grade 
School in Jefferson City and serves on the 
board of the Senior Nutrition Center where he 
frequently volunteers. On top of these 
achievements, Mr. Blosser and his wife, 
Marge, have three children. 


Madam Speaker, Robert Blosser has distin- 
guished himself as a valuable leader of his 
community and as a role model for young 
Americans. | know that members of the House 
will join me in wishing Robert Blosser all the 
best. 


July 22, 2008 


SUDDEN CARDIAC ARREST 
AWARENESS MONTH 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. PICKERING. Madam Speaker, today | 
introduce a resolution to designate October as 
Sudden Cardiac Arrest Awareness Month. 

By selecting this month as Sudden Cardiac 
Arrest Awareness Month, we can promote 
awareness of this tragic disease, and support 
the goals of a “National Sudden Cardiac Ar- 
rest Awareness Month.” 

The Heart Rhythm Society states that Sud- 
den Cardiac Arrest takes the lives of more 
than 250,000 people in the United States each 
year and has approximately a 95 percent mor- 
tality rate according to the National Heart, 
Lung, and Blood Institute. In order to survive 
the attack, the American Heart Association 
states that victims of sudden cardiac arrest 
must receive a lifesaving defibrillation within 
the first 4 to 6 minutes of an attack. 

Sean Patrick O’Hara, a 21-year-old Univer- 
sity of Mississippi student, died of Sudden 
Cardiac Arrest while studying for final exams. 
Sean’s mother, Dawn Cartwright, has started 
the only Sudden Cardiac Arrest Chapter in 
Mississippi to spread awareness, educate the 
public, and to help provide Automated Exter- 
nal Defibrillators in all public venues. Through 
tireless dedication, Ms. Cartwright is working 
to raise public awareness about the dev- 
astating effects of Sudden Cardiac Arrest. 

Education and public awareness about sud- 
den cardiac arrest, the warning signs and the 
need to seek medical attention are critical to 
preventing Sudden Cardiac Arrest deaths. 

| hope that my colleagues will join Ms. 
CAPPS and myself to help save lives and in- 
form the public about this critical disease by 
naming October National Sudden Cardiac Ar- 
rest Awareness Month. 


e 


FIGHTING AGAINST FAULTY 
MEDICAL DEVICES 


HON. ANTHONY D. WEINER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. WEINER. | rise today in support of the 
recently introduced Medical Device Safety Act 
of 2008. This much-needed legislation would 
restore an injured consumer's ability to hold 
negligent medical device manufacturers ac- 
countable for product-related deaths and inju- 
ries. 

The Medical Device Safety Act addresses 
the problems created by the Supreme Court’s 
February 20, 2008, decision in Riegel v. 
Medtronic. This decision stripped away essen- 
tial consumer rights by supplying device man- 
ufacturers with total immunity from liability. 

It’s difficult to see the reasoning behind this 
special treatment for device manufacturers 
when you consider what happened to Bridget 
Robb. In May 2005, Ms. Robb was diagnosed 
with nonischemic, viral cardiomyopathy and 
congestive heart failure. To prevent her from 


July 22, 2008 


dying from a fatal arrhythmia, she had a 
Medtronic cardiac defibrillator and pacemaker 
implanted in her chest. On December 31, 
2007, a wire in Ms. Robb’s defibrillator broke, 
causing the device to send a strong electric 
current to her heart. Ms. Robb suffered 31 
electric shocks in 13 minutes in front of her 6- 
year-old daughter. Medtronic knew about this 
defect, but issued only a voluntary recall. 
Since this frightening experience, Ms. Robb 
has undergone two surgeries to replace her 
defibrillator and goes to doctor’s appointments 
almost weekly for follow-up appointments and 
testing. 

Prior to the Supreme Court’s decision in 
Riegel, the FDA and State courts protected 
consumers, like Ms. Robb, together. Since 
Riegel, consumers only have the FDA to pro- 
tect them; and the FDA has insufficient re- 
sources to do so effectively. The Medical De- 
vice Safety Act ensures that consumers like 
Bridget Robb will be able to seek legal re- 
course for their injuries and reiterates Con- 
gressional intent that State laws must work 
hand in hand with Federal regulations to pro- 
tect consumers. 

For these reasons, | urge support for Con- 
gressman PALLONE and Congressman WAx- 
MAN’s bill, H.R. 6381. | look forward to working 
towards passage of this legislation and restor- 
ing these, critical, basic consumer protections. 


Ee 


384TH BLACK ANNIVERSARY OF 
THE TURKISH INVASION OF CY- 
PRUS 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. MCGOVERN. Madam Speaker, | rise 
today to honor and remember those Cypriots 
who lost their lives defending the Republic of 
Cyprus during the 1974 military coup against 
the democratically elected government of 
Archbishop Makarios, who was then President 
of Cyprus. 

This military coup paved the way for the 
Turkish invasion of Cyprus five days later that 
resulted in the occupation of 37 percent of the 
Republic’s territory. Nearly 200,000 Greek 
Cypriots were expelled from their homes and 
an estimated 5,000 were killed. More than 
1,400 Greek Cypriots, including four Ameri- 
cans of Cypriot descent, remain missing since 
the Turkish invasion, their fate still unac- 
counted for. 

The repercussions of this terrible day are 
still in play today, affecting the lives of every 
Cypriot, European policy, and the actions of 
the United Nations and international commu- 
nity. The so-called “Turkish Republic of North- 
ern Cyprus” is recognized as legitimate by no 
nation other than Turkey. With more than 
40,000 Turkish troops illegally stationed on the 
island, it is one of the most militarized areas 
in the world. 

However, on this day when we pause to re- 
member this violent act against the people of 
Cyprus, we also have hope that a genuine 
and long-lasting peace may be restored and 
families reunited. In 2004, Cyprus’ accession 
to the European Union triggered a process of 
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economic and social integration between 
Greek-Cypriots and Turkish Cypriots. Since 
the partial lifting of restrictions along the 
cease-fire line by the Turkish forces in April 
2003, there have been over 13 million inci- 
dent-free crossings by Greek and Turkish 
Cypriots. More than 60,000 Turkish Cypriots 
have received Cypriot passports or other offi- 
cial documents, allowing Turkish Cypriots to 
travel, work or reside in any European Union 
country. 

More importantly, however, is the commit- 
ment of the Cyprus government to achieving a 
solution to healing the division of Cyprus. 
Such a solution should be based on a bi-com- 
munal, bi-zonal federal State of Cyprus with a 
single sovereignty and citizenship, with its 
independence and territorial integrity safe- 
guarded, in line with relevant United Nations 
resolutions. 

Since his election in February 2008, the cur- 
rent president of Cyprus, Demetris Christofias, 
has followed through on his promise to make 
the solution of the Cyprus problem his top pri- 
ority. The day of his election, he extended his 
hand in friendship to Turkish Cypriot leader 
Mehmet Talat, calling for face-to-face meet- 
ings. As a result, President Christofias and Mr. 
Talat will meet for the fourth time on July 25th. 
Over the past six months, working groups and 
technical committees have been preparing the 
ground for direct fully-fledged negotiations, 
with the aim of reaching a settlement of the 
Cyprus problem. On July 13th, in Paris, United 
Nations Secretary General Bank Ki Moon as- 
sured President Christofias of the U.N.’s con- 
tinuing interest to achieve a Cyprus settlement 
through negotiations by Cypriots for Cypriots. 

These are all promising measures, Madam 
Speaker. So | can only hope that before next 
year’s anniversary, the world will finally see a 
negotiated resolution that heals the wounds of 
the 1974 invasion, reunites the Cypriot people 
once more, and provides a genuine and last- 
ing peace to Cyprus. 


TRIBUTE TO MICHAEL S. FINEGAN 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor and thank Mr. Michael S. Finegan for 
his service as the Director of Veteran Affairs 
Western New York Healthcare System. Mr. 
Finegan has truly made great strides for the 
veterans in the Western New York area. 

Mr. Finegan gained his Bachelor's Degree 
from Allegheny College, and later earned his 
Master’s Degree in Public Administration from 
the Sate University of New York Rockefeller 
College of Public Affairs and Policy. Mr. 
Finegan has since achieved great things in the 
Department of Veterans Affairs. 

Mr. Finegan has taken on a variety of dif- 
ferent roles throughout his tenure with the De- 
partment of Veterans Affairs. From 1997 to 
2000, Mr. Finegan served as Chief Financial 
and Operations Officer for VA Healthcare Net- 
work Upstate New York, where he was per- 
sonally responsible for the development, co- 
ordination and monitoring of the Network’s fi- 
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nancial management and operations. For the 
following three years, Mr. Finegan took the po- 
sition of Director of the VA Medical Center in 
Butler, Pennsylvania, as well as lead director 
for Veterans Integrated Service Network 4. 

Since late 2003, Mr. Finegan has success- 
fully served as Director of VA Western New 
York Healthcare System, during which time he 
served as Acting Director of the VA 
Healthcare Network for Upstate New York for 
a brief period in 2006. At the VA Western New 
York Healthcare System, Mr. Finegan led a 
staff of 1,750 employees who have provided 
the finest health care to more than 40,000 vet- 
erans of military service during the past year 
alone. He has also carried on the highly re- 
garded clinical research and training programs 
for America’s future health care contributors. 

Mr. Finegan is currently a member of the 
American College of Healthcare Executives, 
the Healthcare Financial Managers Associa- 
tion and the American Society of Public Ad- 
ministration. Mr. Michael S. Finegan is an in- 
novative leader for veterans around the coun- 
try, especially in the Western New York area. 
Madam Speaker, | ask you to join me in rec- 
ognizing the many achievements of Mr. 
Finegan and wishing him luck in all future en- 
deavors. 


EE 


SUPPORTING NATIONAL CYSTIC 
FIBROSIS AWARENESS MONTH 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, on Tuesday July 15th, the House of 
Representatives passed unanimously by voice 
vote H. Con. Res. 299, a resolution supporting 
the goals and ideals of National Cystic Fibro- 
sis Awareness Month. As a proud cosponsor 
of this resolution, | am grateful that the House 
of Representatives took the time to show our 
support for those who are fighting for better 
treatment and a cure for cystic fibrosis. 

Our ability to help families and the medical 
community make headway against this dis- 
ease is vital. With approximately 30,000 Amer- 
icans living with this disease—a large percent- 
age of which are children—raising funding and 
awareness for research will bring hope and 
real results. 

In an effort to raise money and awareness 
for cystic fibrosis research, the Cystic Fibrosis 
Foundation has held an annual Celebrity Ten- 
nis Gala for the past 23 years. Since the be- 
ginning of these annual events, the life-expect- 
ancy of a child born with cystic fibrosis has 
more than doubled. This is in no small part 
due to the money raised at this event and oth- 
ers. Last year alone, the Foundation raised 
more than $350,000 which is a substantial 
part of the $2.5 million raised over the years 
through the gala. | had the privilege of being 
a part of the 2008 event, where my Chief of 
Staff Dino Teppara was a key player, and | 
was encouraged by the dedication of the fami- 
lies | met and the hard-working individuals at 
the Cystic Fibrosis Foundation. 

America has remained a leader in medical 
research and our scientists continue to lead 
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the way in inching closer to a cure for many 
diseases. | look forward to working with my 
colleagues and the American people as we 
battle together to find a cure for cystic fibrosis 
and other diseases. 


HONORING ALFREDO FLORES SR. 


HON. CHARLES A. GONZALES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. GONZALES. Madam Speaker, | rise 
today to honor Alfredo Flores Senior, a con- 
stituent of mine who on August 10th will cele- 
brate his 100th birthday. 

Mr. Flores was born in Muzquiz, a city in the 
Mexican state of Coahuila. Caught in the 
crossfire of the Mexican Revolution, Flores im- 
migrated to the United States when he was 
just 15 years old. Then a young man, he 
found himself in a strange country with an ab- 
sent father and a mother and sister who relied 
on him to put food on the table. And while the 
Great Depression greeted him on his 18th 
birthday, he built a business that thrived de- 
spite the difficult odds that he faced. 

Today, Alamo Music Center is San Anto- 
nio’s largest music store and has served peo- 
ple across South Central Texas for decades. 
It has not only become an important part of 
our economy but our community as well. 

Notably, Mr. Flores has always lived up to 
the responsibility that came with his success 
and stature in the community. He co-founded 
the Westside State Bank that specialized in 
delivering financial services to low-income mi- 
norities and has played an integral role in var- 
ious community interest groups across San 
Antonio. 

Mr. Flores life is a true personification of the 
American dream. He came to this country to 
realize a better life for him and his family, and 
through hard work he achieved this noble goal 
and put himself in a position where he could 
give back to his community. For these rea- 
sons, I’m honored to celebrate his achieve- 
ments as we approach this milestone in his 
life, and ask my colleagues to join me in wish- 
ing Mr. Flores a Happy 100th Birthday. 


FUTURE OF CYPRUS 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, many of my colleagues have 
supported a settlement of the Cyprus issue for 
decades. They have come to the floor and 
urged Turkish and Greek Cypriots to over- 
come the difficulties and reach an agreement 
regarding the future of the island. 

On July 1, 2008, Greek Cypriot leader 
Demetris Christofias and Turkish Cypriot lead- 
er Mehmet Ali Talat met in a positive and co- 
operative atmosphere. At this meeting, the two 
leaders reviewed the progress of the Working 
Groups and Technical Committees, and, mo- 
mentously, agreed in principle on the issue of 
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a single sovereignty and citizenship. The Cyp- 
riot leaders will meet again on July 25 to un- 
dertake a final review of preparations for full- 
fledged negotiations. 

This is not the first time there has been 
cause for hope. After four and a half years of 
negotiations and numerous failed attempts, a 
United Nations Comprehensive Settlement 
Plan was completed on March 31, 2004. The 
final hurdle was two separate, simultaneous 
referenda to be held on both sides of the is- 
land on April 24, 2004. 

Turkish Cypriots approved the plan by 65 
percent, while their Greek Cypriot counterparts 
rejected it by 76 percent. 

The ironic outcome was that the Greek Cyp- 
riots, having turned down a peaceful settle- 
ment, became full member of the European 
Union, while the Turkish Cypriots were ex- 
cluded, further isolating the North. 

Congress should evenhandedly support 
these developments, and refrain from taking 
any actions which would disrupt the process. 
| congratulate both leaders on this important 
breakthrough and urge them to continue the 
process which will provide a bright future for 
the peoples of Cyprus. 


TRIBUTE TO WILLIAM J. FRAWLEY 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to acknowledge the loss of one of Buffalo’s 
finest public servants with the passing of Wil- 
liam J. Frawley, a 39-year member of the Buf- 
falo Police Department, on the 4th of July. 

Inspector Frawley demonstrated his commit- 
ment to our country at an early age when he 
enlisted in the U.S. Army at age 17 where he 
fought in Italy, France, Germany and Austria 
while serving with the 36th Infantry Division. 

As a veteran of World War Il, he returned 
home to begin another chapter of service to 
his fellow citizens when he joined the Buffalo 
Police Department in 1947. Rising through the 
ranks, Bill Frawley personified professional 
standards and a strong sense of humanity as 
he rose through the ranks as a patrolman, 
lieutenant, captain and inspector. His calm 
and conscientious manner was especially 
needed when he oversaw the 911 operations 
during the Blizzard of 1977 as head of the Di- 
vision of Administration and Communications. 

Known as a “cop’s cop,” Inspector Frawley 
will be remembered in the words offered by 
Chief of Detectives Dennis Richards who 
called Bill a decent, compassionate leader and 
a mentor to future generations who lived by 
his own credo, “never asked someone to do 
something that you yourself would not do.” 

As his sister, Kathleen, noted in the Buffalo 
News, he was a humble man of integrity who 
“was tireless in his job. He did it because he 
loved it.” He also valued education returning 
to college where he earned a bachelor’s de- 
gree in political science from the University at 
Buffalo in the 1970's. 

Though he retired in 1986, Inspector 
Frawley’s legacy continued on through his de- 
sign of the Buffalo Police Reorganization Plan 
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which consolidated the city’s 14 precincts into 
five districts. It was after his retirement that | 
became most familiar with his vision and man- 
agement skills as | took up the challenge of 
implementing the plan during my tenure as a 
member of the Buffalo Common Council. The 
first consolidated district would eventually be- 
come a reality in my home district in South 
Buffalo. 

And South Buffalo was also Bills home 
where young children would knock on the 
Frawley family door on Pomona Place for 
words of praise for improved report cards and 
special treats for special occasions. He was a 
strong, generous and faithful member of St. 
Teresa’s Parish and in his later years, St. 
Agatha’s Church. His service to others ex- 
tended to giving of himself as he donated 
blood to the Roswell Park Cancer Institute 
Plasmapheresis Center nearly 600 times. 

His life story began a new chapter when he 
married Joan Haltam in 1982 and for the next 
22 years, the Inspector became a loving, car- 
ing husband and stepfather until her death in 
2004. His devotion to his stepchildren, Joseph, 
Karen and Michael, never wavered. 

Madam Speaker, please join me in express- 
ing our deepest sympathy to his beloved sis- 
ter, Kathleen, and his stepchildren for their 
loss and our most sincere appreciation for the 
life of William J. Frawley. We are grateful for 
his lifelong example, both professionally and 
personally, of selfless public service, integrity, 
faith and dedication to family and community. 
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TRIBUTE TO UNITED WAY OF 
HUDSON COUNTY 


HON. ALBIO SIRES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. SIRES. Madam Speaker, | rise today to 
highlight the good work of the United Way of 
Hudson County in the 130th District of New 
Jersey, which | have the honor of representing 
in Congress. The United Way of Hudson 
County has a distinguished history of working 
with its partners to help the homeless in Hud- 
son County. Hudson County has about 300 
chronic homeless and another 2,700 people 
who are in and out of homelessness, rep- 
resenting nearly 1 percent of the residents in 
our community. 

| would like to highlight just a few of the 
good things the United Way of Hudson County 
is doing in my district. They are responsible 
for providing funding to many social services 
agencies working with the homeless, including 
a Bayonne facility for homeless men, a pro- 
gram for the elderly in Jersey City, a training 
program for 59 shelter residents, housing for 
Hudson County individuals with HIV/AIDS, 
meals, transitional housing, a soup kitchen, 
and educational services for homeless per- 
sons. In 2005, the United Way of Hudson 
County created an Emergency Shelter System 
for the Homeless that was widely honored by 
the U.S. Department of Housing and Urban 
Development, the State of New Jersey, and 
the State Association of Community Develop- 
ment Directors. In 2006, the United Way of 
Hudson County was awarded the county’s first 
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“Housing First” grant for $1.2 million from the 
U.S. Department of Housing and Urban Devel- 
opment. This grant provided housing and so- 
cial services for 26 disabled individuals. Their 
Housing First focus, championed by the 
United Way of Hudson County and County Ex- 
ecutive Tom DeGise, will provide housing, 
hope, and a better future for the homeless of 
Hudson County. 

Please join me in honoring the United Way 
of Hudson County as we celebrate their good 
work at the Second Annual New Jersey Con- 
gressional Reception on July 30, 2008. 
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INTRODUCTION OF THE FDIC 
FLEXIBILITY ACT OF 2008 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. DREIER. Madam Speaker, all of us are 
watching the news, concerned about the econ- 
omy and our financial markets. The regulators 
of our financial services companies, the Fed- 
eral Reserve, the SEC, and the banking regu- 
lators are all using the tools they have at their 
disposal to make sure small investors and de- 
positors are as safe as possible in this envi- 
ronment. 

Among the most important duties that fall to 
our banking regulators is the protection of de- 
posits. Average families and small business 
owners alike all depend on the Federal safety 
net to ensure that their savings are safe. 
Sometimes, ensuring the safety of those de- 
posits requires regulators to step in when a 
bank or thrift becomes insolvent. For instance, 
in my own district, | have nearly 10,000 
IndyMac depositors. The FDIC acted quickly 
to resolve this institution and is running it until 
that bank can either be returned to business 
as a Safe institution, or its assets, including 
the deposits, can be transferred to a stronger 
financial institution that can meet the demands 
of its depositors. 

While Congress has taken steps over the 
past several years to ensure that the deposit 
insurance system is strong—and it is—the 
IndyMac situation demonstrates that every 
bank failure is different. Therefore, the regu- 
lators need as much flexibility as possible to 
ensure that they can respond to whatever the 
market throws at them. 

That is why today | am introducing the 
“FDIC Flexibility Act of 2008.” After talking 
with the widely respected Bill Seidman, the 
chairman of the FDIC during much of the re- 
sponse to the savings and loan crisis, | be- 
lieve that some well-intentioned provisions of 
the law may actually make the FDIC’s job of 
resolving troubled institutions harder, not easi- 
er 


The bill will repeal the “low cost solution” 
provisions which require the FDIC to always 
choose the solution with the lowest cost to the 
banking fund when resolving an institution. 
The problem is that what might be a low cost 
solution for a particular institution might not al- 
ways be the best or fastest way to ensure that 
depositors have access to their funds. If de- 
positors can’t get access to their money, this 
can cause a crisis of confidence in the entire 
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banking system, and put other institutions in 
jeopardy people start runs on banks. 

Sometimes, the best way to resolve an insti- 
tution may not be the absolute cheapest— 
such as selling the failed institution to a 
stronger bank at a discount—but it will in- 
crease confidence and stability in the banking 
system as a whole, and reduce exposure over 
the long-term. 

| don’t believe that this is the silver bullet to 
resolve every crisis we’re facing, nor is it the 
only answer to the problems of resolving failed 
banks. But | think we need to have the discus- 
sion about what kinds of tools our regulators 
need, and with an advocate as widely re- 
spected as Chairman Seidman, this is a good 
place to start. 


EE 


HONORING THE LIFE AND LEGACY 
OF PAUL J. KOESSLER 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor the life and legacy of Paul J. 
Koessler, a tireless civic leader, generous phi- 
lanthropist, and devout Western New Yorker. 
Paul’s service and commitment to Buffalo has 
left a long enduring impact on our community, 
and he will be sorely missed. 

A Harvard Business School graduate and 
successful businessman, Paul never forgot his 
roots and always remembered the importance 
of giving back to the community he called 
home. In 1980, Paul joined his brother, John 
W. “Jack” Jr., CEO of Greater Buffalo Press, 
to serve as company president and COO of 
the largest printer of Sunday comics in the 
world and a leader in advertising insert print- 
ing. Greater Buffalo Press has seven plants in 
the United States as well as one in Canada, 
and, at one point, had 2,100 employees. In 
1989 Paul moved to Nashville to serve as vice 
chairman of Sullivan Graphics, only to return 
to Buffalo in the 1990’s. With Paul’s increasing 
success in business, he gave back to his com- 
munity. In 2006, his philanthropic foundation 
gave 40 grants worth close to $300,000 to 
Western New York charities, churches, and 
schools, and he led a $20 million dollar fund- 
raising campaign for Canisius High School, 
where he graduated from in 1955. 

Paul also served on the boards of the Buf- 
falo & Erie County Historical Society, Buffalo 
Venture, Buffalo Niagara Partnership, Contract 
Staffing, Dunn Tire Corp, Hauptman-Wood- 
ward Medical Research Institute, Roswell Park 
Alliance Foundation, Sisters Hospital Founda- 
tion, WNED, and Canisius High School. Paul 
was also chairman of the board of trustees at 
Canisius College and received the school’s 
Board of Regents Distinguished Citizen 
Achievement Award for his significant con- 
tributions to the Western New York commu- 
nity. 

Paul’s role as chairman of the Peace Bridge 
Authority was a recent testament to his great 
leadership in Buffalo. Three governors, both 
Republican and Democratic, have named Paul 
to the Peace Bridge Authority over the years. 
Paul’s respectful manner, integrity, genuine 
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character, and tenacious spirit made him a 
great champion for progress in Buffalo. Paul 
Koessler was widely respected because he 
was always respectfultto anyone and every- 
one he came in contact with. Paul was a 
strong and effective advocate for 
groundbreaking projects important to Western 
New York and will be especially missed as a 
leader and a partner in the effort to construct 
a new Peace Bridge. 

Madam Speaker, Paul Koessler was a dedi- 
cated leader and beloved man who cherished 
his community. His legacy in Western New 
York is invaluable and enduring. My thoughts 
and prayers are with his wife, Niscah, and 
children, Susan, Joanne, Lana, Gretchen, Joe, 
Eric, Kimberly, Robert, Theodore, and Brian. | 
thank you for joining me in expressing to the 
Koessler family the deepest condolences of 
the House for their loss. 


EEE 


IN RECOGNITION OF KIMBERLY 
ALLEN 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ROTHMAN. Madam Speaker, | rise to 
recognize the outstanding contributions and 
dedication of my communications director, 
Kimberly Allen, as she leaves to relocate to 
Richmond, Virginia with her husband, Tom 
Emswiler. Kimberly has been on my staff for 
more than 21⁄2 years, and during that time she 
has demonstrated extraordinary talent, grace 
under pressure, and the highest ethical and 
professional standards as my public spokes- 
person. She has also done a superb job han- 
dling the inquiries my office has received from 
national, State, and local media outlets. Kim- 
berly has a true gift with words, is steadfastly 
loyal, and embodies the very spirit of team- 
work. 

Kimberly grew up in Annandale, Virginia and 
attended Annandale High School. She later at- 
tended Boston University’s College of Commu- 
nication and graduated with a bachelor of 
science in Communication in 2002. Before 
joining my office, Kimberly worked at the 
American Association of Colleges of Nursing 
as their communications assistant and 
webmaster. She later served as the commu- 
nications and production manager for the As- 
sociation of Trial Lawyers of America. Her pre- 
vious experience served her well and helped 
make her a very effective communications di- 
rector. 

In addition to serving long hours as the bril- 
liant spokesperson for my office, Kimberly is 
extremely involved in community activities and 
volunteers to help those who are less fortu- 
nate. Since 2002, she has annually prepared 
tax forms at weekend clinics for those who are 
not able to afford private assistance with their 
income taxes. She has also volunteered at 
“We Are Family,” which provides groceries to 
families in need, since 2007. 

Madam Speaker, over the past 21⁄2 years, 
my office has come to know Kimberly Allen 
well and we will remember her as a conscien- 
tious and dedicated colleague, a gifted writer 
with a great sense of humor, and a loyal friend 
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to her fellow coworkers. She has been a pas- 
sionate advocate for protecting the freedom of 
the press, immigration reform, and human 
rights. Throughout her tenure with my office, 
Kimberly has provided me with good counsel 
and effective communication to the people of 
New Jersey. She has my deep respect and 
appreciation for all of the contributions she 
has made to my office and the work she has 
done. | wish Kimberly the very best and know 
that she has a bright future ahead of her. 


m 


COMMEMORATING THE TURKISH 
INVASION OF CYPRUS 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mrs. LOWEY. Madam Speaker, today, we 
sadly commemorate the 34th anniversary of 
the Turkish occupation of Cyprus. Over a third 
of a century ago, more than 200,000 Cypriots 
were driven from their homes and forced to 
live under foreign occupation. The legacy of 
this occupation still weighs heavily on the 
northern third of the island, which remains oc- 
cupied by Turkish troops. In fact, the Turkish- 
Cypriot Administered North Cyprus has the 
dubious distinction of being one of the most 
militarized areas in the world, with nearly one 
Turkish soldier for every two Turkish Cypriot. 


A devastating consequence of the Turkish 
invasion of Cyprus is the tragic humanitarian 
problem of missing persons. Today, there are 
more than 1,400 Greek Cypriots still missing 
as well as four missing Americans. A series of 
UN Security Council and General Assembly 
resolutions condemn Turkey’s invasion and 
call for the tracing of missing persons. As we 
mark the 34th year of Turkey’s invasion of Cy- 
prus, | encourage all governments involved to 
adhere to humanitarian principles and inter- 
national practices regarding the effective in- 
vestigation of the whereabouts of missing per- 
sons. 


While we commemorate the past and our 
hearts go out to those suffering continuing 
hardship due to missing loved ones. Positive 
steps underway could lead to a brighter future 
for all Cypriots. We are encouraged that, for 
the first time in five years, both sides are en- 
gaging in constructive dialogue. Since March, 
leaders from the South and North have taken 
positive steps towards reunification and have 
met three times. | urge both sides to continue 
this positive discourse including at a meeting 
this Friday. | sincerely hope a solution to the 
Cyprus issue will soon be reached to reuniting 
the island under a government that safeguards 
human rights, completes the investigation into 
the whereabouts of missing persons, and re- 
spects the fundamental freedoms of the peo- 
ple as a whole. 
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TRIBUTE TO ROGER TORY 
PETERSON 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to honor the legacy of Roger Tory Peterson 
(1908-1996) and the centennial celebration 
that will be held at the Roger Tory Peterson 
Institute in Jamestown, NY from August 
2008—August 2009. 

Roger Tory Peterson was America’s most 
prominent ornithologist and bird artist in the 
20th century. Many people have regarded him 
as being a modern day John James Audubon 
who introduced millions of people to the joys 
of bird watching. 

Not only was Peterson a world renowned 
ornithologist, but also photographer, film 
maker, writer and lecturer as well. Additionally 
to his credit, his Field Guide to the Birds has 
sold five million copies in five editions since 
1934, and was selected by the New York Pub- 
lic Library as one of the 100 most important 
books of the 20th century. This book was so 
successful that it led to an entire series of Pe- 
terson Field Guides to be developed. Peterson 
released 50 titles covering practically every 
aspect of the natural world. This launched a 
career that made him the most prominent and 
honored naturalist of our time. 

For 60 years Peterson wrote and spoke 
about, illustrated, filmed and photographed the 
natural world. His articles, photographs and il- 
lustrations appeared not only in widely known 
magazines such as Life and National Geo- 
graphic but also in a variety of other popular 
magazines. This allowed the public to become 
aware and appreciate nature through his work. 

Peterson worked tirelessly in defense of the 
natural world. He was very outspoken and as 
a result he helped see through the passage of 
crucial environmental legislation such as the 
National Environmental Policy Act and the ban 
on DDT. He was awarded the Presidential 
Medal of Freedom in 1980 and was twice 
nominated for the Nobel Peace Prize, received 
23 Honorary Doctorates and scores of other 
honors including the John Burroughs Award 
for Nature Writing, the Conservation Medal of 
the National Audubon Society, Conservation 
Achievement Award of the National Wildlife 
Federation, the Smithsonian _ Institution’s 
James Smithson Medal, World Wildlife Fund 
Gold Medal, Linnaeus Gold Medal from the 
Swedish Academy of Sciences, and was in- 
ducted into the United States Conservation 
Hall of Fame, all for his work on behalf of the 
natural world. 

Founded in 1985, the Roger Tory Peterson 
Institute of Natural History, located in Peter- 
son’s hometown of Jamestown, NY is an edu- 
cational institution charged with preserving Pe- 
terson’s lifetime body of work and making it 
available to the world for educational pur- 
poses. Housed in its archives are thousands 
of items ranging from paintings, original graph- 
ic art renderings, photographs, films, manu- 
scripts and correspondence that tell the story 
of Peterson’s career. 

The Roger Tory Peterson Institute plays 
host to visitors from around the world that 
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come to view these treasures. Yet, because 
Peterson educated, entertained and enriched 
the lives of people everywhere, these deserve 
greater and more widespread exposure 
through exhibition at museums and the other 
cultural venues nationwide. 

Madam Speaker, | ask you to join me in 
recognizing the enduring Peterson who con- 
tinues to enable millions of people to come to 
know and appreciate the value of nature and 
recognize the wellbeing of people and the nat- 
ural world are one and the same. This deep, 
profound legacy deserves to be celebrated on 
the 100th anniversary of his birth, and is the 
reason why it is appropriate and necessary to 
celebrate Peterson’s lifework and legacy. 


—— 


THE DAILY 45: YOUNG ALONZO 
ROBERTSON DIES ON VACATION 
IN D.C. 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, every day, 45 
people, on average, are fatally shot in the 
United States. Chicago is but one of several 
American cities that are struggling through an 
escalating wave of gun-related violence this 
summer. 

Last weekend, in a scene reminiscent of a 
military checkpoint in Iraq, police had to cor- 
don off the streets of the Trinidad section of 
Washington, D.C. This was in response to a 
series of shootings and stabbings that left at 
least 11 people wounded and two people 
dead. Among the gunshot victims was 13- 
year-old Alonzo Robertson, a young boy who 
was vacationing with family and friends when 
he was murdered. 

As police continue to investigate Alonzo’s 
senseless death, | not only grieve this child’s 
loss but | mourn the violation of a sense of 
community of the people who live in the Trini- 
dad neighborhood. Just last month, area resi- 
dents had to wade through a police checkpoint 
that, for a brief time, stopped the violence. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say ‘enough is 
enough, stop the killing!’ 


TRIBUTE TO TOMMIE ANN GIBNEY 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ENGLISH of Pennsylvania. Madam 
Speaker, | rise today to recognize the accom- 
plishments of a fine outstanding citizen, 
Tommie Ann Gibney. 

Ms. Gibney is a shining example of a 
woman who tries hard and succeeds brilliantly. 
She does it all. She is a professional, a distin- 
guished attorney, friend of many, wife, mother, 
and last month Ms. Gibney was able to add 
the title of President. She is one of only three 
women to ever hold the prestigious position as 


July 22, 2008 


President of the Association of Trial Lawyers 
of America/New Jersey, an organization of 
over 2100 attorneys, paralegals, law clerks 
and law school graduates who protect New 
Jersey families by advocating for safer prod- 
ucts and workplaces, a cleaner environment, 
and quality health care. 

Ms. Gibney attended Seton Hall University 
for her undergraduate, graduate and law 
school degrees. As an associate at Andres 
and Berger in Haddonfield, New Jersey Ms. 
Gibney fights tirelessly for victims of nursing 
home abuse and neglect. She volunteers her 
services and vast legal knowledge to Trial 
Lawyers Care, 9/11 Legal Assistance and to 
the Hyacinth Aids Foundation. She is a role 
model for all law professionals both in and 
outside of the courtroom. 

My congratulations to Tommie Ann Gibney 
and her family. 


a 


RECOGNIZING THE 34TH ANNIVER- 
SARY OF TURKEY’S ILLEGAL IN- 
VASION OF CYPRUS 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. PALLONE. Madam Speaker, tonight | 
join my colleagues on the House floor to com- 
memorate the 34th anniversary of Turkey’s il- 
legal occupation of Cyprus. 

On July 20th 1974, Turkey began its brutal 
invasion of Cyprus, which forced nearly 
200,000 Greek Cypriots to flee their homes— 
making one-third of the Cypriot population ref- 
ugees in their own country. 

Today, Turkey occupies the northern third of 
the island. It is one of the most militarized 
areas in the world, with more than 43,000 
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Turkish soldiers trying to maintain the status 
quo of the illegal occupation. Forty-three thou- 
sand soldiers may not sound like a lot, but 
consider that there is almost one Turkish sol- 
dier for every two Turkish Cypriots. 

When Cypriots were forced to flee their 
homes 34 years ago, a large number of their 
properties were unlawfully distributed to tens 
of thousands of illegal settlers from Turkey. 
Today, 34 years later, Greek Cypriots, who 
continue to own these properties, are pre- 
vented by Turkey from returning and enjoying 
their homes and properties. Included amongst 
this number are approximately 5,000 Cypriot- 
Americans who own property in the occupied 
area but who have no legal recourse. 

This is an outrage. Since Cypriot-Americans 
cannot return to their illegally-seized property, 
| believe they should be allowed to seek finan- 
cial remedies with either the current inhab- 
itants of their land or the Turkish government 
itself. 

Last year, | introduced the bipartisan Amer- 
ican Owned Property in Occupied Cyprus 
Claims Act. Through this legislation, Ameri- 
cans who are being denied access to their 
property and even their ancestral homes will 
finally be able to seek restitution. 

Specifically, it authorizes the president to 
initiate a claims program under which the 
claims of U.S. nationals who Turkey has ex- 
cluded from their property can be judged be- 
fore the Foreign Claims Settlement Commis- 
sion. If this commission determined that Cyp- 
riot-Americans should be compensated for 
their property, negotiations would then take 
place between the U.S. and Turkey to deter- 
mine the proper compensation. 

My legislation would also empower U.S. dis- 
trict court to hear causes of action against ei- 
ther the individuals who now occupy those 
properties or the Turkish government. 
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The U.S. Government must not idly stand 
by and refuse 5,000 of its citizens any legal 
recourse to address the grave injustices com- 
mitted by the Turkish government. For 34 
years, these Americans have been separated 
from their homes and their businesses. It is 
time Congress vindicate the property rights of 
U.S. citizens in Cyprus. 

While we commemorate the 34th anniver- 
sary of this illegal occupation, it is also impor- 
tant to recognize the progress that is being 
made on the island and some encouraging 
signs that we all hope lead to a united Cyprus 
one day soon. 

Working Groups and Technical Committees 
have been set up by Cypriot President 
Christofias and Turkish Cypriot leader Talat to 
build the framework for possible substantive 
negotiations between the two leaders down 
the line. 

The two leaders have also met—once in 
May and then again at the beginning of this 
month—to discuss the progress that the 
Groups and Committees are making. They will 
also meet this Friday to conduct a final review 
of the work that has been completed to date. 

Another hopeful sign is the integration that 
continues to take place between Greek-Cyp- 
riots and Turkish-Cypriots as a result of the 
nearly 13 million crossings along the cease 
fire line that have occurred over the last five 
years. Over the last three years, Turkish Cyp- 
riot incomes have more than doubled, and 
more than 60,000 Turkish Cypriots have re- 
ceived Cypriot passports, which will allow 
them to travel freely in any E-U country. 

Madam Speaker, as we commemorate the 
34th Anniversary of Turkey’s illegal invasion 
and occupation of Cyprus, we are hopeful that 
these recent developments will finally produce 
something all Cypriots have waited 34 years 
to see—a united Cyprus. 
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July 23, 2008 


SENATE—Wednesday, July 23, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable BEN- 
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God of our fathers and mothers, 
make our hearts temples for Your pres- 
ence and reveal to us Your purposes for 
this day. Abide with the Members of 
our legislative branch, meeting their 
needs and directing their steps. Lord, 
allay the fever of fretfulness and lift 
them above corroding care. In these 
challenging times, keep their hearts 
untroubled and their minds focused on 
You. Prepare for them green pastures 
and still waters for the restoration of 
their strength. Lead them, great shep- 
herd, in the paths of righteousness for 
Your Name’s sake. May the urgency of 
the world’s needs remind them that 
promises do not solve problems or al- 
leviate suffering. 

We pray in Your loving Name. Amen. 


ee 


PLEDGE OF ALLEGIANCE 


The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 23, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 

chair as Acting President pro tempore. 


u 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of the motion to proceed 
to S. 3268, the energy speculation legis- 
lation. The time until 11 o’clock will be 
equally divided and controlled between 
the two leaders or their designees, with 
the Republicans controlling the first 
half and the majority controlling the 
next half. Then the time from 11 until 
4 p.m. will be controlled in 30-minute 
alternating blocks of time, with Repub- 
licans controlling the first 30 minutes 
and the majority controlling the next 
30 minutes. At 11 a.m. today, in the Ro- 
tunda, there will be a congressional 
ceremony commemorating the 60th an- 
niversary of the integration of the U.S. 
Armed Forces. There will be a classi- 
fied briefing for Senators in S—407 from 
4 until 5:30 p.m. today with National 
Security Advisor Stephen Hadley. 

ORDER OF PROCEDURE 

It is my understanding that there is 
an agreement—and if not, I ask unani- 
mous consent that it be so—that time 
postcloture will continue to run during 
that time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Tomorrow, July 24, there 
will be a 10th anniversary commemora- 
tion of the murder of U.S. Capitol Po- 
lice Officers Chestnut and Gibson. As I 
indicated yesterday, there will be a 
moment of silence throughout the Cap- 
itol at 3:40 p.m. in remembrance of the 
fallen officers. That was the time they 
were killed. Senators are encouraged to 
be at their desks in the Senate Cham- 
ber for that moment of silence. 


EE 


MEASURE PLACED ON THE 
CALENDAR—S. 3297 


Mr. REID. Mr. President, S. 3297 is at 
the desk and due for a second reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the title of 
the bill for a second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3297) to advance America’s prior- 
ities. 

Mr. REID. I object to any further 
proceedings with regard to this legisla- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The bill will 
be placed on the calendar. 


EE 


HOUSING 


Mr. REID. Mr. President, the House 
is going to vote, probably sometime 


shortly after lunchtime today, on the 
comprehensive housing legislation. I 
have spoken during the last month or 
so to Secretary Paulson several times. 
Each call he places to me—I don’t call 
him, even though I feel comfortable in 
calling him—is because he is very con- 
cerned about what is going on with the 
American economy. He recognizes that 
there are deep problems, but one of the 
problems is housing. 


People understand more every day 
that it is more than just the person 
losing their home that is a concern to 
us with foreclosures. There are 8,500 
new foreclosure notices every day. It is 
more than just that person or that 
family in that home. It affects the 
neighborhood. It affects the govern- 
ment entity where the home is located 
because their taxes are no longer com- 
ing in. And, of course, it also has a dra- 
matic effect on the servicer of these 
loans and the ultimate lender of these 
loans. It is a situation where, if there 
is a homebuilding turndown or ces- 
sation of homebuilding, it has a tre- 
mendous impact because so many dif- 
ferent items go into a home—car- 
peting, appliances, brickwork, land- 
scaping. It has a tremendous pyramid 
effect. Secretary Paulson recognizes 
that. 


The package that has been put to- 
gether by Senator DODD and the distin- 
guished Senator from Alabama, Mr. 
SHELBY, working with their counter- 
parts in the House, is a piece of legisla- 
tion imperfect in nature but a very 
good piece of legislation. The package 
basically keeps the Senate-passed bill 
intact but includes a variation of the 
proposal made by the administration 
to shore up Fannie Mae and Freddie 
Mac. 


I am happy to report to everyone 
that the Bush administration has re- 
versed its veto threat on this legisla- 
tion. That is really good news for the 
American people. But we still see, even 
in today’s press, there are some Repub- 
lican Senators threatening to delay 
and possibly try to derail this legisla- 
tion. I have had conversations with 
Senator MCCONNELL, and I don’t think 
it can be derailed. They can slow it 
down a little bit. We are going to do ev- 
erything we can—I am confident that 
is the case—Senator MCCONNELL and I, 
to get this done just as quickly as we 
can. I hope we can finish it today. That 
would be great, if it could go to the 
President today, because now that 
President Bush has joined our call to 
pass this crucial legislation into law, I 
would hope those few stragglers who 
have said in the press they will do what 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


July 23, 2008 


they can to slow this down would un- 
derstand that if we have to invoke clo- 
ture, because it takes a couple days, it 
would mean another 17,000 foreclosures. 
I hope that is not necessary. The Sen- 
ate doesn’t need and our country can- 
not afford another filibuster on this 
matter. 


ee 


ADVANCING AMERICA’S 
PRIORITIES 


Mr. REID. Let me briefly say on the 
package of bills we have put together 
because of the obstruction of mainly 
one Senator, I was disappointed to read 
in this morning’s press that a Repub- 
lican Senator held most of these up, 
saying: I am going to do everything I 
can to stall this legislation, to prevent 
it from passing. He may be successful. 
If we don’t get enough support from 
our Republican colleagues, that, in 
fact, will be the case. But I hope every- 
one understands that this has some ex- 
tremely important measures in it. 

This package we have put together 
has the Christopher and Dana Reeve 
paralysis legislation. It is so impor- 
tant. From the time we started moving 
forward on this legislation until today, 
they are both dead. One experienced 
the paralysis; the other experienced 
taking care of Superman, the man who 
was Superman and was injured in that 
very terrible accident where he was 
thrown from a horse. 

We are trying to establish with this 
legislation a registry for people who 
have Lou Gehrig’s disease. This is a 
terribly difficult disease. From the 
time one is diagnosed with it until you 
die is an average of 18 months. We will 
never, ever get ahold of this disease un- 
less we pass what we are trying to do in 
this bundled legislation. We are simply 
trying to establish a registry so that 
for someone in Baltimore, MD, who has 
this disease—there are about 6,000 peo- 
ple who get this disease, and then they 
die—someone in Las Vegas, someone in 
Louisville, someone in Chicago, there 
is a registry where physicians can put 
it all together, start computerizing it 
so that scientists trying to get ahold of 
this disease can look at the histories of 
these patients from around the coun- 
try. That is the beginning of every suc- 
cessful scientific conclusion to these 
diseases, so that something can be done 
to alleviate the pain and suffering and 
hopefully arrive at a cure. 

Those are just two examples. There 
are many others. There are 40-odd bills. 
There is the Emmett Till bill which di- 
rects the Federal Government to do 
something about these unsolved mur- 
ders. There is legislation in here deal- 
ing with child pornography. 

I would hope people don’t look at this 
as taking away Senators’ rights. This 
doesn’t take away Senators’ rights. I 
saw in this morning’s press one Sen- 
ator said: Well, I don’t like to start 
taking away Senators’ rights. In fact, 
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it is just the opposite. When 98 Sen- 
ators think something should happen, 
why should 1 or 2 Senators prevent for 
months and months our moving for- 
ward? We had to do it once before, bun- 
dling a bunch of bills from the Energy 
Committee that had already passed the 
House. These bills have all passed the 
House of Representatives. They have 
all been reported out of the commit- 
tees overwhelmingly. I would hope that 
when we get to this, it can end very 
quickly. 


EE 
ENERGY 


Mr. REID. We have, as Democrats, 
made it clear that we will consider re- 
sponsible solutions or a solution to en- 
ergy policy that would help alleviate 
the price of gas. We would hope we can 
do something that would deal with en- 
ergy supply, do something to reduce 
demand and ultimately lower prices for 
American families. 

Earlier this week, we offered a com- 
prehensive proposal to address the en- 
ergy crisis. As a first step, though, we 
have offered a proposal to stem exces- 
sive speculation of Wall Street traders 
who buy and sell oil futures with the 
click of a mouse. They have only been 
able to do that for 8 years, but now 
they are doing it in huge numbers. 
What they do is they bid the price 
higher and higher and leave the Amer- 
ican people to pay the money they are 
putting into their pockets. 

I am somewhat disconcerted. We 
have had on this Senate floor 47 of 49 
Republican Senators come to the floor 
and talk about speculation being a real 
problem with America, and gas prices. 
As part of their package of doing some- 
thing about the energy crisis, they had 
in that speculation. So we have a meas- 
ure on the floor now, and they don’t 
want it. They don’t want to do that. It 
is very hard to comprehend that. 

We know speculation is not the prob- 
lem, but we do know it is a problem. 
We know there are experts who have 
said that speculation has raised the 
price of oil from 20 to 50 percent. So it 
seems that it is something we should 
address and address very strongly, and 
that is what our legislation does. 

Now, I said this is not the entire so- 
lution. Of course, not. It is a problem 
but not the only problem. We Demo- 
crats believe there should be more do- 
mestic production, and we have said 
that day after day after day. We are 
willing, as Senator BINGAMAN has so di- 
rected in public forums and privately— 
we have legislation we believe will in- 
crease significantly domestic produc- 
tion. 

Right now, oil companies hold leases 
to 68 million acres of land on which 
they could be drilling but are doing 
nothing. It was less than 2 years ago 
that we worked with our Republican 
colleagues to increase the ability of oil 
companies to move into the Gulf of 
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Mexico, which they said was the best 
place they wanted to go. We were gen- 
erous; 8.3 million acres are now avail- 
able off the coast that were not before, 
but in the 2 years the oil companies 
have done nothing. 

Again, you do not have to take just 
what I say. Time magazine yesterday 
said if you go through all the steps for 
offshore drilling, it will take 13 to 15 
years. Once you decide you are going to 
go out and take a look at it, it would 
take 13 to 15 years before a drop of oil 
would come out under the best of cir- 
cumstances. 

So the American people obviously 
cannot wait 13 years for solutions to 
high energy prices. We have heard day 
after day, now week after week, the 
Republicans saying the panacea, the 
silver bullet, is to allow Governors to 
decide where drilling should take place 
off the Outer Continental Shelf. So we 
have said: Fine, if you want to vote on 
that, let’s have a vote on that. We 
would have Senator BINGAMAN’S pro- 
posal as a so-called side by side. We 
would vote on both of them. I do not 
understand why now we hear from the 
Republican whip that the Republicans 
want to offer 28 amendments. I have 
heard the statements. I have heard the 
statements: On other bills, we have of- 
fered more than one amendment. We 
have spent days debating this. 

We are where we are. We are here. We 
are going to be out of session, hope- 
fully, by a week from Friday. So we do 
not have 3 weeks to do on this Energy 
bill, and we cannot do everything that 
needs to be done with energy. But it 
would seem to me if we did something 
about speculation and solve the domes- 
tic production problem, as the Repub- 
licans have said they want to do—let’s 
vote on their issue and let’s vote on 
ours—it seems to me that is a pretty 
fair way to go. But Republicans will 
not take yes for an answer. 

The oil companies run full-page ads 
saying: Please let us drill off the Outer 
Continental Shelf more than what we 
do now. Please let us do that. They pay 
for these full-page ads. For the Repub- 
licans, that is part of their playbook. 
They go along with what the oil com- 
panies want. We are saying: Go ahead. 
We will have a vote on that. You said 
for weeks now that is what needs to be 
done. In fact, they had a term that 
said: Talk less, drill more. So let’s have 
a vote on their proposal. 

But as of a short time ago, we had no 
one agreeing to do that. If they choose 
to reject a vote on their drilling 
amendment, it will be left to the Amer- 
ican people to clearly decide—and I 
think it would be pretty easy—as to 
who is serious about addressing the en- 
ergy problems we have. 

(SIE 
UNANIMOUS-CONSENT REQUEST— 
S. 3268 


Mr. REID. Mr. President, I ask unan- 
imous consent that all postcloture 
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time be yielded back and the Senate 
adopt the motion to proceed to S. 3268; 
that once the bill is reported, the only 
amendments in order be one amend- 
ment for each leader, or designee, on 
the subject of drilling and that these 
amendments be subject to an affirma- 


tive 60-vote threshold; that if the 
amendments do not achieve that 
threshold, then they be withdrawn; 


that debate on each amendment be 
limited to 2 hours each, to be debated 
concurrently, equally divided and con- 
trolled in the usual form; that upon the 
use or yielding back of time, the Sen- 
ate proceed to vote in relation to the 
majority amendment first in the se- 
quence; that upon disposition of both 
amendments, the bill be read a third 
time, and the Senate then proceed to 
Calendar No. 864, H.R. 6377, the House 
companion; that all after the enacting 
clause be stricken and the text of S. 
3268, as amended, if amended, be in- 
serted in lieu thereof, the bill be ad- 
vanced to third reading, and the Senate 
then vote on passage of H.R. 6877, as 
amended, without further intervening 
action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Republican leader is recognized. 

Mr. McCONNELL. Mr. President, re- 
serving the right to object, we all 
agree—I know the majority leader 
agrees with me—and we all understand 
the price of gas at the pump is the big- 
gest issue in America. The only thing 
that has rivaled this in recent years 
was terrorism right after 9/11. 

The American people overwhelm- 
ingly are in favor of seeing us get at 
the business of solving this problem. 
With all due respect to my friend from 
Nevada, to deal with the biggest issue 
in the country with a couple amend- 
ments is not consistent with the tradi- 
tions of the Senate, not even con- 
sistent with the traditions of this cur- 
rent Senate led by my good friend from 
Nevada. 

On last year’s Energy bill, we had 15 
days on the floor. We had 16 rollcall 
votes. Forty-nine total amendments 
were agreed to. At the time we were 
dealing with our Energy bill last year, 
the price of gas was $3.06 a gallon— 
about a dollar per gallon lower than it 
is now. Even though it was a serious 
problem, it is even more serious now. 

Back in 2005, when my party was in 
the majority, we had an energy bill on 
the floor. We spent 10 days on it. Gas at 
that time was $2.26 a gallon. We had 19 
rollcall votes. Fifty-seven amendments 
were ultimately agreed to. 

The American people expect us to ap- 
proach this issue seriously, to grapple 
with it. I think sort of dealing with it 
in a dismissive fashion or trying to 
deal only with a small portion of it 
does not pass the threshold of credi- 
bility. 

So, Mr. President, I would object to 
that consent request, and I would offer 
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a counter consent request that would 
be more consistent—I do object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. McCONNELL. That would be 
more consistent with the way we have 
operated on this hugely important 
issue, even in this Congress just a year 
go. 
Mr. President, I ask unanimous con- 
sent that when the Senate proceeds to 
the bill, it be limited to energy-related 
amendments only; further, that the 
amendments be offered in an alter- 
nating fashion between the two sides; I 
further ask unanimous consent that 
the bill remain the pending business to 
the exclusion of all other business, 
other than privileged matters and 
other matters that the two leaders 
might agree upon. 

Before the Chair rules, I would say to 
the other side that what this would do 
would be to allow us to have a debate 
on this issue consistent with the way 
we have dealt with this issue in the 
past, when it was not even the biggest 
issue in the country, as it is now, en- 
tirely consistent with the traditions of 
the Senate on matters of this mag- 
nitude. 

I would say to my good friend from 
Nevada, what are we afraid of here? 
Why should we not be spending our 
time dealing with the most important 
issue in the country? 

So, Mr. President, that is the consent 
request I proffer. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The majority leader is recognized. 

Mr. REID. Mr. President, I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The majority leader is recognized. 

Mr. REID. Mr. President, for the 
American people here, let’s check this 
out and understand the Republicans 
are not even now wanting to maintain 
the status quo. They want to go back- 
ward. They want yesterday forever. We 
are not back when we were debating 
other energy bills. We are debating to- 
day’s energy crisis, and that energy 
crisis is pretty significant. 

We have two issues before this body 
today that we should resolve. No. 1, all 
experts, with rare exceptions, say the 
runup in prices is caused by specula- 
tion—20 to 50 percent. The American 
people could stand a break at the 
pump. If we pass antispeculation legis- 
lation, let’s say it is the lower num- 
ber—we only lessen gas prices by 20 
percent—that is pretty significant. 
Let’s do simple math: $4—20 percent— 
that is 80 cents a gallon. It is then $3.20 
a gallon rather than $4 a gallon. Pretty 
good. That is what we are being called 
upon to do here today. The Republicans 
do not want to do that. 

In addition to that, get this picture: 
For weeks, the Republicans—weeks— 
the Republicans have been talking 
about they want to have Governors de- 
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cide what should happen off their 
coasts. Let’s have a vote on that. If 
they think that is the crucial thing to 
do rather than speculation—drilling is 
their deal—let’s vote on their proposal, 
and anytime we will take that as a de- 
bate we would love. We will take 
theirs. We will have a counterproposal. 
We will debate those two issues. That 
is what we should do. But instead of 
that, the Republicans are running as 
they have done all year, dodging and 
feinting and saying: Well, not today. 
Later. Later. We are saying: It is time 
to do this now. 

There is no question this energy 
thing is extremely important, and we 
should do something about it. We say: 
Let’s do it. Let’s get the domestic pro- 
duction thing done. Let’s have a vote 
on that. We believe our proposal is ex- 
tremely important, and it will cer- 
tainly do a great deal to affect the 
price of oil, not the least of which in 
our proposal is telling President Bush 
to do something with the huge multi- 
million gallon reserve we have, the 
Strategic Petroleum Reserve, and start 
drawing some oil out of that. His dad 
did it, and it lowered prices some 10 or 
15 percent. So we have speculation at 
20 percent minimum. We will do that. 
We have another 10 percent. That is 30 
percent. We are willing to do that de- 
bate. That is a pretty significant de- 
bate. 

We have a lot of other things we have 
to do—maybe not as important as gas 
prices but pretty important. Housing 
we have to work in here sometime. We 
have to do something with old people, 
senior citizens, people who are infirm 
and disabled who benefit from LIHEAP. 
We want to do that legislation. That is 
important, and that is also energy re- 
lated. But we are being prevented from 
doing that because the Republicans 
want to live yesterday again. We want 
to look to the future. That is why we 
believe speculation is where we should 
be. We should also do something about 
domestic production. 

Finally, there are other things. We 
are going to have a recess. The na- 
tional conventions are coming. We 
have to come back in the fall and com- 
plete our work and that could take a 
significant period of time. But we also 
have to do something with renewable 
energy. That is one of the main things 
pending—renewable energy—and we 
have been prevented from doing that. 

Why? Listen to this one. Because the 
Republicans do not want to pay for it. 
They want to continue, as we have 
done with the Iraq war, spending $5,000 
every second in borrowed money. We 
have been told by the House of Rep- 
resentatives—and I have a letter with 
218 signatures on it—saying: Send us 
the bill for renewables, and send it 
quickly, but you cannot have it not 
paid for. You have to pay for it. We 
have two pay-fors. We are going to tax 
the hedge fund companies, but they 
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agree it should be done because they 
are manipulating the system by going 
offshore playing around with their 
taxes. Even the hedge fund operators 
say: That is right, we should not be 
able to do that. But the Republicans 
are holding that up. 

In answer to the energy problems of 
this country, Sun, wind, geothermal, 
biomass, that is where the future of 
our country is, as indicated by a 
staunch lifetime Republican by the 
name of T. Boone Pickens. Highty-one 
years old, and he has suddenly become 
bipartisan. I am happy about that. I 
have great admiration and respect for 
T. Boone Pickens. T. Boone Pickens 
has said: I have made my fortune in oil, 
and that is not where it is. His words 
were: I don’t want to leave this Earth 
thinking all I was interested in was 
making money. I want to change this 
country. What he wants to do is have a 
few years—5, 6 years—where there 
would be a bridge using natural gas, 
and then it would all be done with re- 
newable energy. That is T. Boone Pick- 
ens, and he is putting his personal for- 
tune on the line to do that. 

Al Gore has done a wonderful job pre- 
senting the problem. T. Boone Pickens 
has done a wonderful job of pointing 
out to the American people what the 
solution is. That is what we should be 
doing—not debating how many amend- 
ments will be offered. We want to do 
something on speculation. We want to 
do something on domestic production. 
That is a pretty good step forward for 
the American people. 


ae 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


ee 
LOWERING THE COST OF ENERGY 


Mr. McCONNELL. Mr. President, I 
notice my good friend from Nevada did 
not mention T. Boone Pickens’ views 
on whether speculation is a part of the 
problem. Republicans are perfectly 
happy to have a speculation component 
of the overall issue. But if we are in the 
business of quoting T. Boone Pickens, I 
had a chance to meet with him for an 
hour on Monday. He told me, without 
equivocation, he did not think specula- 
tion had anything to do with this par- 
ticular runup. I do not know whether it 
does. I think most of my Members are 
in favor of transparency. We want to 
put more cops on the beat to make sure 
the markets are working properly. But 
if we are quoting Pickens, I am sure I 
will be safe in saying Pickens would 
not be voting for this bill that the ma- 
jority leader thinks is the way we 
ought to go. 

Right now in Lexington, KY, and Las 
Vegas, NV, and every other city and 
town across the country, Americans 
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are hurting from high gas prices. Right 
now, there is a man watching his hard- 
earned paycheck go into his gas tank 
instead of his daughter’s college fund. 
That man doesn’t care about cloture 
motions or second-degree amendments; 
he wants Congress to do something. He 
wants us to act. 

We have all heard the frustrations 
from constituents literally for months. 
They have made their feelings known. 
So we were surprised yesterday to 
learn about the intentions of our 
friends across the aisle when it comes 
to high gas prices. The majority leader 
told reporters that voting on more 
than one amendment per side—this is 
in some ways almost laughable—voting 
on more than one amendment per side 
on the No. 1 domestic issue facing our 
Nation is unreasonable. 

Let me repeat that. Our friends on 
the other side are saying that having a 
real debate and considering good ideas 
from all sides is too much for the Sen- 
ate to handle. They have apparently re- 
jected the idea of finding a serious so- 
lution to high gas prices. Instead, they 
want us to take up a proposal that is 
designed to fail. They want us to try to 
fool our constituents into believing we 
are addressing this problem in a seri- 
ous way, when everyone knows we are 
not. 

It is no surprise that the Democratic 
leadership won’t allow Americans’ top 
priorities to be heard. It is the same 
reason they have been canceling hear- 
ings and markups all week. They don’t 
want to choose between their Presi- 
dential nominee—whose position on 
bringing down gas prices is: No, we 
can’t—and the demands of the guy at 
the gas pump who is watching his 
daughter’s college fund shrink with 
every gallon he puts in the tank. 

It is a sad commentary, given the 
propositions they made. Our friends 
across the aisle promised a year-and-a- 
half ago in their ‘‘Six for 06” pledge to 
lower gas prices and to free America 
from dependence on foreign oil, but 
things didn’t turn out exactly as 
planned. The fact is, a gallon of gas is 
now $1.70 higher than it was when the 
new majority took over and promised 
to lower it. At a time when Americans 
are clamoring for them to make good 
on their pledge, they must muster the 
political will to do something about it. 
We should not be content to leave town 
after a couple of failed votes and a 
speculation proposal that no serious 
economist in America believes will 
have a significant impact by itself on 
the price of gas. 

Let me reiterate. The Republicans 
believe we can strengthen the futures 
markets. Our bill would do just that— 
the Gas Price Reduction Act. If bad ac- 
tors are out there, we would like to 
find them by putting more cops on the 
beat and by bringing greater trans- 
parency to the market, but we don’t 
claim this provision alone will solve 
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the problem. No serious person would 
claim that. The other side has made 
the astonishing claim that the specula- 
tion provision alone will lower the 
price of gas by 20 to 50 percent. Yet I 
have found no one—not the chairman 
of the Federal Reserve, not the 27-na- 
tion International Energy Agency, not 
even the most famous rich Democrat in 
America, Warren Buffett—to back up 
that claim. 

Yesterday, our colleague, the junior 
Senator from Texas, asked here on the 
floor for any citation backing up such 
a claim. My good friend the majority 
leader came back to the floor to re- 
spond, but the only person he could 
name who had made this claim had 
been so thoroughly discredited here in 
the Senate that the Democratic chair- 
man of the Senate’s Permanent Sub- 
committee on Investigations issued a 
stinging 1l-page rebuttal of his recent 
testimony. In testimony before the 
committee, the majority  leader’s 
source—a lawyer, not an economist— 
claimed that ‘‘overnight,’’ the specula- 
tion bill dealing with energy commod- 
ities would ‘‘bring down the price of 
crude oil, I believe, by 25 percent.” 

The committee’s public response to 
this notion of an overnight reduction 
of 25 percent was blunt. Here is what 
the committee had to say: 

There is no credible evidence that simply 
amending the Commodities Exchange Act to 
regulate energy commodities as if they were 
agricultural commodities will lead to lower 
energy prices. 

So in other words, the one source our 
friends across the aisle point to when 
they claim their bill will lower the cost 
of energy by 20 to 50 percent is the sub- 
ject of an 1l-page, bipartisan rebuke 
which says there is zero credible evi- 
dence to support his claim. 

Mr. President, I commend to my col- 
leagues the report from the Permanent 
Subcommittee on Investigations. 

Let me say it again: We, as do our 
friends, support legislation that keeps 
bad actors from driving up gas prices. 
We have addressed this in our own bill, 
the gas price reduction bill, but serious 
people understand that if this activity 
is occurring, it is a small portion of the 
overall problem. 

This leads me to a broader point. The 
price of gas at the pump is a serious 
national problem that requires a seri- 
ous legislative response. We cannot 
solve this problem with timid, half- 
hearted measures. We need to act bold- 
ly, and that means we need to consider 
good ideas from both sides, as we have 
typically done when dealing with the 
biggest issues in the country. Now is 
not the time to be timid or to play po- 
litical games that are designed to ben- 
efit a single party. Our job, it seems to 
me, is to help the man or woman at the 
gas pump who is making hard choices 
in order to keep his gas tank full. That 
is why it is so irresponsible to short- 
change this debate. Until we have 
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acted boldly to cut gas prices and our 
reliance on Middle East oil, we will be 
ignoring the demands of the American 
people. 

So it is time to be serious about this 
problem. No more unsupportable out- 
landish claims, no more relying on dis- 
credited testimony, no more canceling 
markups simply to avoid taking votes 
on a serious approach to lowering the 
price of gas at the pump. 

We need to find more and we need to 
use less, and we need to start now. We 
need to consider good ideas from all 
sides, and we need to take seriously 
that energy is the No. 1 domestic issue 
facing our Nation. We simply can’t go 
through a failed process, claim credit 
for trying, and then pack up and go 
home. Let’s get serious. Let’s open this 
debate to more than one good idea 
rather than bring it to a premature 
conclusion, and let’s find a solution 
that incorporates increased domestic 
supply as well as conservation. We need 
to find more and use less, and the 
American people are simply demanding 
no less from us. 

I see the Senator from New Hamp- 
shire is here. 

Mr. GREGG. Mr. President, would 
the Republican leader yield for a ques- 
tion? 


Mr. McCONNELL. I am happy to 
yield to my friend from New Hamp- 
shire 


Mr. GREGG. As I understand the pro- 
posal from the Democratic leader, it 
would not allow an amendment, for ex- 
ample, on oil shale. As I understand it, 
the Democratic proposal suggests that 
we use the Strategic Petroleum Re- 
serve. That would give us an estimated 
3.5 days of oil. Were we to be able to ex- 
tract oil shale, as I understand it, we 
would have the potential for 40,000 days 
of oil. 

I guess my question to the Repub- 
lican leader is if we are going to have 
a comprehensive energy policy, 
shouldn’t we at least take up the issue 
of whether the restrictions which have 
been placed on the ability to use oil— 
which restrictions have been offered by 
the Democratic Party—shouldn’t an 
amendment on that issue be allowed, 
as well as an amendment on drilling in 
the Outer Continental Shelf? 

Mr. McCONNELL. Mr. President, I 
say to my friend from New Hampshire, 
of course. That moratorium was in- 
stalled by this new majority last year 
to shut down this promising new 
source that we have right here in our 
country, some have estimated as much 
oil as the entire reserves in Saudi Ara- 
bia times three. 

Mr. GREGG. I appreciate the Repub- 
lican leader’s answer on that. 

Mr. REID addressed the Chair. 

Mr. McCONNELL. I believe I have 
the floor, Mr. President. 

Mr. REID. The Senator was not talk- 
ing. 
Mr. KYL. Mr. President, I also have a 
question for the minority leader. 
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Mr. 
yield. 

Mr. KYL. I am trying to understand 
basically the differences between the 
proposals that have been put forth by 
the majority leader and by the minor- 
ity leader in terms of unanimous con- 
sent requests. As I understand it, they 
basically boil down to the following, 
and I wonder if the Senator could con- 
firm this for me. 

What the majority leader has said is 
there could be either one amendment— 
or possibly two, I am not clear—but 
that they would pit the two sides 
against each other; that is, a Demo- 
cratic proposal and a Republican pro- 
posal. 

What I believe the minority leader 
has suggested is that we engage in 
what Senators call the regular order, 
which is a process of debate and pro- 
posals for amendments which would 
try to build a bill with amendments 
that could actually be adopted by both 
sides—or by Members on either side, 
let me put it that way—rather than 
simply having two party positions, nei- 
ther of which could win 60 votes, would 
fail, and therefore we would end up 
with nothing. What the minority lead- 
er is suggesting is a process by which 
both Democrats and Republicans could 
offer ideas—pieces of the puzzle, as it 
were—that could appeal to Members on 
both sides in such a way that a bill 
could eventually be built and passed to 
actually do something about this en- 
ergy crisis and the high cost of oil; is 
that correct? 

Mr. MCCONNELL. I think my friend 
from Arizona is correct. What I pro- 
posed to the majority leader and to the 
Senate—to which he objected, unfortu- 
nately—was that we proceed on this 
measure related to the subject that is 
most on the minds of the American 
people in a way entirely consistent 
with the way we have dealt with en- 
ergy in the past when it wasn’t the No. 
1 issue in the country. 

Last year when we were on an energy 
measure, the way we proceeded in- 
volved 15 days on the floor, it involved 
16 rollcall votes and the adoption of 49 
amendments. I say to my friend from 
Arizona, at that time gasoline was way 
too high, but it wasn’t nearly as high 
as it is now. It was $3.06 a gallon; now 
it is about a dollar a gallon higher. 
That was in this Congress. 

In 2005, when our party was in the 
majority, we passed an energy bill, and 
we spent 10 days on the floor. At that 
time gas was $2.26 a gallon. We had 19 
rollcall votes, 57 amendments were 
adopted, and we passed the bill. 

So if we were treating the subject of 
energy in a credible way consistent 
with Senate traditions in 2005 when it 
wasn’t the No. 1 issue and in 2007 when 
it wasn’t the No. 1 issue in the country, 
my thought is why in the world would 
we be trying to do something less than 
that—something that doesn’t give all 
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Senators, many of whom have good 
ideas to propose on both sides of the 
aisle, an opportunity to craft a pro- 
posal that gets at the No. 1 issue in the 
country. That is what my unanimous 
consent request would have allowed. I 
proffered it a while ago. It was objected 
to. It would have allowed us to have 
energy-related amendments only, I 
would say to my friend from Arizona, 
that we would rotate from side to 
side—a Republican amendment and 
then a Democratic amendment—and we 
wouldn’t put a sort of arbitrary 
timeline on ending the discussion pre- 
maturely before we had dealt with the 
problem. 

Mr. REID addressed the Chair. 

Mr. McCONNELL. Mr. President, I 
believe the Senator from New Hamp- 
shire—— 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader has the 
floor under leadership time. 

Mr. GREGG. I was wondering if the 
Republican leader would entertain an- 
other question. 

Mr. McCONNELL. I would be happy 
to yield to my friend from New Hamp- 
shire for a question. 

Mr. GREGG. The Republican leader 
has made the point that we need to 
have a good piece of legislation, some- 
thing that can be bipartisan in the area 
of drilling. Hopefully, we can also have 
an equally bipartisan effort in the area 
of oil shale. 

Isn’t it also likely we could probably 
have a bipartisan amendment on the 
issue of how we bring more nuclear 
power online, and shouldn’t that be 
considered as part of any energy solu- 
tion, because it addresses the environ- 
mental concerns which the Democratic 
leader spoke of so well relative to mak- 
ing sure we have clean energy? 
Shouldn’t that also be part of any 
package such as this? Isn’t it also to- 
tally reasonable that we could allow 
these types of amendments and do it in 
a fairly orderly way and in a quick way 
within this week, and certainly within 
next week, which is a small amount of 
time and certainly a _ reasonable 
amount of time, considering the fact 
that the American people continue to 
pay such extraordinary fees at the gas 
pump and expect us to act? 

Mr. MCCONNELL. I say to my friend 
from New Hampshire that under the 
consent agreement I proffered, to 
which there was an objection lodged by 
the majority leader, such an amend- 
ment would have been entirely appro- 
priate, and as he suggests, entirely 
consistent with the subject that I know 
my good friend, the majority leader, 
cares deeply about. 

He brought up in the Senate a cli- 
mate change measure back in the first 
week of June—something he obviously 
felt was important. We spent a number 
of days on it. Many people feel nuclear 
power is one of the best solutions to 
the climate change issue, an entirely 
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relevant subject to energy, and would 
have been permitted under the consent 
agreement that I offered earlier. 

So I think the point is well made, 
that it is the kind of amendment you 
would normally expect in the Senate 
on the biggest issue in the country to 
be offering, debating, and voting on. 

I see my friend from Texas. 

Mrs. HUTCHISON. Would the distin- 


guished minority leader yield for a 
question? 
Mr. McCONNELL. I am happy to 


yield for a question. 

Mrs. HUTCHISON. I have been listen- 
ing to the colloquy and the questions 
and the urging all of us have been mak- 
ing to have an open amendment proc- 
ess. 

I wonder if the Republican leader, the 
Senator from Kentucky, is aware that 
we actually have a vehicle that would 
increase production, and the process 
could be done immediately, and that is 
through the appropriations bills that 
have been steadily marked up by the 
Appropriations Committee. But is the 
leader aware that the markup for 
Thursday was canceled? 

It was canceled because the Interior 
appropriations bill, which has the mor- 
atorium against offshore drilling and 
shale production, is in that bill, and 
there was going to be an amendment 
offered by myself and Senators DOMEN- 
ICI and BOND to take that moratorium 
off so that we could do something for 
the American people to bring the price 
down and start production and use our 
own resources. But that markup was 
canceled. I wanted to see if the leader 
was aware of that and what possible 
reasons could there be for not having 
the opportunity, again, to address this 
issue of production. 

Mr. McCONNELL. Mr. President, I 
might say to my friend from Texas 
that I was surprised to learn that not 
only was the meeting canceled, the ra- 
tionale for canceling the meeting was 
announced by the chairman as being 
precisely what the Senator from Texas 
suggests, which was the avoidance of 
having to vote on the question of off- 
shore drilling. 

The last two surveys I looked at—one 
is a Fox survey and one a CNN survey— 
indicated that over 70 percent of the 
American people believe we ought to 
move in previously off-limits offshore 
areas to increase American production. 
I was surprised to see that the chair- 
man of the committee doesn’t want to 
allow a vote on that. It strikes me that 
there is a lot of dodging and weaving 
going on here to try to avoid voting on 
the things the American people are 
clearly asking us to do. 

I thank the Senator from Texas for 
raising that issue. Does she have an- 
other question? 

Mrs. HUTCHISON. Mr. President, I 
would just say that the Appropriations 
Committee and this Senate have had a 
tradition of bipartisan participation, 
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and there is a great bipartisan bill for 
the Interior to be able to go forward, 
and we have the chance to address the 
issues of the congressional moratorium 
in a bipartisan way. There is no other 
bar to being able to let the States ex- 
plore on the Outer Continental Shelf, 
and the States that have oil shale re- 
serves, to be able to open those, and 
that bipartisan spirit has been in the 
Appropriations Committee. 

So I just saw that we have this oppor- 
tunity on the Senate floor right now to 
work all weekend, with amendments, 
deciding what the majority of the Sen- 
ate wants to do. We have something 
that is an opportunity that I hope we 
will take, and that is to let the Amer- 
ican people see the debate and let the 
American people decide if we have 
some proposals that would increase 
production, and would that in fact 
bring down the price of oil and gasoline 
at the pump right now. 

Mr. McCONNELL. The appropria- 
tions process has certainly been used in 
the past to achieve the opposite result. 
I believe the process was used last year 
to put a moratorium on going forward 
with the development of oil shale, 
much of which is found in Utah. I see 
our friend from Utah. So it is not at all 
inappropriate, it strikes me, for the ap- 
propriations process to consider the 
other side of the equation, which is to 
actually provide additional domestic 
production. 

It is pretty clear what is going on 
here, I say to my friend from Texas. 
There is a great effort to avoid having 
the Senate go on record on the issues 
that are on the minds of the American 
people, that they believe—I think cor- 
rectly—would take us in the direction 
of moving toward energy independence, 
which is something that clearly has 
not been accomplished. 

Mr. President, this is an important 
debate which I and most of my Mem- 
bers think we ought to continue to be 
on for many days, and to try to achieve 
an accomplishment for the American 
people that would make a difference. I 
don’t think we should be afraid of this 
issue. That is what the Senate is here 
to do—grapple with the big issues con- 
fronting the country. This is the big- 
gest one. It is time that we dealt with 
it. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. REID. Mr. President, what the 
American people are now watching is 
what has been taking place for 18 
months. The Republicans said they 
wanted a vote on drilling. We offered 
them a vote on drilling. They cannot 
take yes for an answer. 

We have had statement after state- 
ment by people who say drilling is im- 
portant. But remember what Senator 
MCCAIN said. The Republican nominee 
for President, JOHN MCCAIN, said drill- 
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ing wouldn’t make any difference; it is 
only psychological. Think about that. 
They have been talking for weeks 
about drilling. 

We say: OK, let’s have a vote on drill- 
ing. 

They say: No, we don’t want a vote 
on drilling, we want the open amend- 
ment process. 

That is a buzzword for: Folks, we are 
not going to do anything. 

If they want a vote on shale, I 
thought that would be part of their 
amendment. If they want a vote on 
shale, we will give them a vote on 
shale. They want a vote on nuclear. We 
could limit the time on those three 
amendments. We are happy to do that 
if they want a vote on drilling, shale, 
and nuclear. 

Of course, Mr. President, everybody 
knows, as Senator MCCAIN has said, 
these are only psychological things. We 
know that shale would take at least 15 
years, even if we started doing some- 
thing about it yesterday. We know 
that, regarding nuclear, there hasn’t 
been a new nuclear plant built in 40 to 
50 years, and there likely would not be 
in the near future. 

These are only ploys by the Repub- 
licans to avoid voting on what they 
said is the best thing. They go through 
all this stuff about the appropriations 
process. The appropriations bills are 
going nowhere because of George Bush, 
the President. Remember, last year, he 
had us where he wanted us. We had to 
do everything he wanted because, oth- 
erwise, we would have to deal with him 
in January after a CR. Well, we will 
not have to deal with this guy any- 
more; after January 20, he is gone. 

To suggest that in some way I have 
said we are only going to have one 
amendment—I didn’t say that. We 
made a unanimous consent request 
asking them to do what they said they 
wanted. They said they wanted drill- 
ing. OK, drill. Vote on that. We believe 
our domestic production is much better 
than theirs. 

Now, let’s talk about a few other 
things, Mr. President. These are the 
words of my Republican counterpart: 
“Timid, half-hearted, bobbing and 
weaving.” Talk about bobbing and 
weaving—we give them what they want 
and they say no. 

Now, on speculation, we have done 
this before, and we will do it again. 

Economist Mark Zandi said specula- 
tion is driving up oil prices. 

Gary Ramm of the Petroleum Mar- 
keters Association of America blamed 
speculation for driving up oil prices. He 
did that less than a month ago. 

The Acting Chairman of the Com- 
modity Futures Trading Commission 
said the oil markets are ‘“‘ripe for those 
wanting to illegally manipulate the 
market.” 

The former Director of the Com- 
modity Futures Trading Commission’s 
Trade Division, Michael Greenberger— 
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now a professor at the University of 
Maryland Law School—said specula- 
tion is one of the big problems with the 
energy problem. He also said the price 
has gone up 20 to 50 percent because of 
speculation. 

The Japanese Government said spec- 
ulation added $30 to $40 to the cost of 
each barrel of oil last year. 

Consumer advocate, Mark Cooper, 
testified that speculation on energy 
has cost the American people $500 bil- 
lion in the last 2 years. 

Now, let’s take one of the pals of the 
Republicans. ExxonMobil Senior Vice 
President Stephen Simon testified that 
“the price of oil should be about $55 a 
barrel.” It is speculation, Mr. Presi- 
dent. 

So the Republicans are where they 
have been for 18 months. They still 
have their nose out of joint because we 
are in the majority. It is a slim major- 
ity. They have done everything to slow 
down, stop, or disguise their stalling. 

We have said we think we should do 
something about speculation. Now they 
say it is no big deal. We are willing to 
vote on what they think—and they 
have been saying it for a month—is the 
most important thing to do: drill off 
the Outer Continental Shelf. We are 
saying: Good, draw up your amendment 
and let’s vote on it. 

Now they say oil shale, and now—it 
is remarkable—they are back-talking 
about nuclear. If you want to talk 
about the only thing that uses more 
water than coal, it is nuclear. There 
isn’t enough water in Nevada to have a 
nuclear powerplant. It is in the West. 
That is why they are usually on oceans 
or rivers because they need huge 
amounts of water. 

Mr. DURBIN. Will the majority lead- 
er yield for a question? 

Mr. REID. Yes. 

Mr. DURBIN. So the record is clear, I 
ask the Senator, we want to consider 
the impact of speculation on energy 
prices and whether it is raising the 
cost of a barrel of oil and the cost of a 
gallon of gasoline—we believe it is— 
and we want to put in more regulators 
to watch this industry, add more trans- 
parency, more computer capacity, 
make sure there is more disclosure 
from markets around the world. 

We want to limit the trades to com- 
mercial trades that really have value 
to businesses rather than just specu- 
lators, as the leader said, clicking a 
mouse and moving around millions of 
dollars. And we want to offer this as an 
amendment. 

I ask the majority leader, did we say 
to the Republican side: You can offer 
your own version of the speculation 
amendment, and you can try to strike 
ours, if you wish. Offer yours. But we 
are giving you the opportunity to offer 
your amendment, in your terms, with 
your substantive suggestions, and we 
will vote on each one of them. Is that 
the offer on the table to the Repub- 
licans? 
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Mr. REID. Mr. President, I say to my 
friend, they are not seriously trying to 
solve the problem. They are stalling, as 
they have done for 18 months. My 
friend, the Republican leader, said—to 
answer the question of the senior Sen- 
ator from Illinois, the assistant lead- 
er—that no serious person has sug- 
gested that speculation has anything 
to do with the price runup. 

Talk about a serious person. Glenn 
Tilton is running a company that we 
have all heard of, United Airlines. 
United Airlines is trying to hang on 
without going bankrupt. Is this just 
some corporate executive who has an 
idea that the price of oil is too high? 
He is also a former president of Texaco 
and formerly the vice chairman of 
Chevron, so he has a little background. 

He said speculation is a big problem. 
My friend, the Democratic whip, at- 
tended a meeting where he desperately 
told us we needed to do something 
about speculation. Does he remember 
that meeting? 

Mr. DURBIN. Yes. I ask the majority 
leader, if we believe that speculation 
on energy prices is part of the problem, 
and we have a measure to try to ad- 
dress it, and we say to the Republicans 
“offer your version of it,” are we stop- 
ping them from the substance of the 
amendment that they offer? Are they 
able, under our proposal, our sugges- 
tion, to put whatever they want into 
their version of the amendment? 

Mr. REID. We have been saying that 
for weeks. Certainly, since our bill has 
been on the Senate floor, it has been 
clear—and I have said it on the floor 
many times—if they don’t like our 
speculation bill, come up with a better 
one. 

Mr. DURBIN. We have also offered to 
the Republicans to put together their 
Energy bill, to include in their Energy 
bill what they think is important. Day 
after day, in press conference after 
press conference, they say drill, drill, 
drill—which they could include in their 
Energy bill. We have heard talk about 
oil shale. We have not objected to them 
putting a provision for that in their 
bill. 

Senator GREGG said, ‘‘Let’s bring in 
nuclear power.” If we said to them, 
write your own bill, bring it to the 
floor, and we will debate it and have a 
vote, with the same number of votes on 
both sides, and let’s see who prevails, 
have we restricted the Republicans in 
anything that they include in their En- 
ergy bill in the proposal we have given 
to them? 

Mr. REID. I say to my friend that we 
have not stopped them from doing any- 
thing. We have oil shale as part of our 
proposal. Senator BINGAMAN put that 
in as part of his bill. So I relish the de- 
bate of our proposal and theirs. I sug- 
gested 2 hours. If they want more time, 
that would be fine. But they want to 
live yesterday. They want to live yes- 
terday forever. The status quo isn’t 
even good enough for them now. 


July 23, 2008 


Mr. DURBIN. The last question I ask 
the leader is 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Democratic 
whip—the Republican leader took a lot 
of time, and I have no problem with 
that. So I ask unanimous consent that 
the Democratic whip be allowed to fin- 
ish his question. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. DURBIN. This will be my last 
question. I wanted to do a calculation. 
When we talked to the Republicans 2 
days ago, they suggested that at that 
time they had 28 amendments they 
wanted to offer. We are hoping to wrap 
up this session without stopping for 
the weekend by going 10 straight days. 

I heard from the Republican leader 
that in a previous debate over the span 
of 15 days of debate on the floor of the 
Senate, there were 19 rollcall votes. If 
I do the simple math here of 28 sepa- 
rate Republican amendments to start 
with 2 days ago, there is no way in 10 
days we could finish this debate on the 
Energy bill before the August recess. 

I ask the majority leader, does the 
math work in terms of opening this to 
as many amendments as people can 
dream up and actually finishing within 
10 days? 

Mr. REID. Mr. President, I say to my 
friend, that is what they want, and in 
the process housing is gone, it is a cas- 
ualty; the Lou Gehrig registry is gone; 
the Reeve paralysis bill is gone; we 
don’t do anything about LIHEAP to 
help the disabled and old people who 
are going to freeze this winter, and we 
don’t do anything about renewables. 
But this would be in keeping with the 
83 filibusters that have taken so much 
time, 83 Republican-led filibusters. 

They are not serious about this. We 
have tried. We have told them: Here is 
what we will do. They cannot take yes 
for an answer. 


Ee 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


——— 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3268, which 
the clerk will report. 

The bill clerk read as follows: 

Motion to proceed to the bill (S. 3268) to 
amend the Commodity Exchange Act, to pre- 
vent excessive price speculation with respect 
to energy commodities, and for other pur- 
poses. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 4 p.m. will be equally di- 
vided, with the Republicans controlling 
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the first 30 minutes and the majority 
controlling the next 30 minutes and al- 
ternating in that fashion thereafter. 

The Senator from Utah is recognized. 

Mr. HATCH. Mr. President, I sat and 
listened to this exchange, and it is 
amazing to me after 32 years in the 
Senate that they want to bring up a 
bill and allow their bill and one sub- 
stitute amendment that they know 
will fail, where there are components 
of that substitute amendment that 
they know will pass and will help us to 
find some oil and alleviate some of the 
pressures we have in this country. 

I wish to address the legislation 
under consideration in the Senate 
today, the speculator bill. 

Here we are, the Congress of the 
greatest Nation in the world, facing a 
national energy crisis, a crisis that af- 
fects every single American, the Amer- 
ican economy, and America’s place in 
the world, and this is the best we can 
do, this speculator bill? This is our an- 
swer, another proposal that will not 
produce one drop of oil or hardly any 
energy? It will not produce any energy. 
Frankly, I am embarrassed for this 
body and for the people we represent. 

At some point, I wonder when the 
leaders of the Democratic Party will 
wake up and realize that blaming and 
taxing the energy industry does not 
equate to an energy policy. It is an 
anti-energy policy. Finding someone to 
blame is no substitute for finding more 
oil. And the answer to getting America 
to use less oil is not always more taxes 
and more mandates. 

We are a country of addicts in that 
sense. The seeds of our addiction to for- 
eign oil have been sown here by an 
anti-oil Congress. If Members of Con- 
gress are hunting for some of the 
blame, they are in luck because the 
blame begins and ends right here under 
the Capitol dome. 

It is very clear that the most ex- 
treme environmental groups have an 
anti-oil agenda, and it is just as clear 
that the Democrats have adopted that 
agenda as their energy platform. It is a 
recipe for disaster, and America is 
reaping the whirlwind as a result. 

Some are arguing for more solar, 
wind, and geothermal as an answer to 
high gas prices. I sponsored the current 
tax incentives for renewable elec- 
tricity, and I hope my actions speak to 
my support for renewables. That is law 
now in the 2005 act. I know enough 
about energy to recognize trains, 
planes, automobiles, and ships do not 
run on electricity. They run on oil 
right now. 

This first chart is solar, wind, and 
geothermal. They are not transpor- 
tation fuels. Biofuels is still only 3 per- 
cent of transportation fuels, and yet 
that is the only other major alter- 
native to oil at the present time. We 
rely on oil for 97 percent of our trans- 
portation needs, and the other 3 per- 
cent is made up mostly of biofuels, es- 
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pecially corn ethanol. I have strongly 
opposed the current ethanol mandate, 
but I have long supported free-market 
incentives for ethanol. In fact, I spon- 
sored the CLEAR Act, as I mentioned, 
which is the current law giving tax in- 
centives for E85 fuel and E85 infra- 
structure. We need as much ethanol as 
we can make, and I am all for it. But 
I also recognize that ethanol has so 
many inherent limitations that it will 
not be able to break us free from our 
dependence on foreign oil. 

The fact is that we will have to tap 
into our Nation’s gigantic resources of 
oil shale or we will remain addicted to 
foreign energy traffickers for the long 
haul. They are afraid to have a sepa- 
rate amendment up on oil shale be- 
cause we should win that amendment. 
Anybody with brains would vote for it. 
There are 3 trillion barrels of oil in 
Colorado, Wyoming, and Utah, in oil 
shale, about 2 trillion of which is esti- 
mated recoverable—more oil than all 
the rest of the world combined. If we 
don’t tap into those resources, we are 
going to remain addicted to foreign en- 
ergy traffickers for the long haul. 

When the Republicans controlled 
Congress in 2005, we passed a very bi- 
partisan energy bill which promoted 
each of these very necessary unconven- 
tional oil resources, along with alter- 
natives, renewables, and conservation. 
When the Democrats took over Con- 
gress, they immediately began disman- 
tling every effort to develop oil from 
oil shale, oil sands, and coal-to-liquids 
even though they knew full well that 
we have more oil in those resources 
than all the rest of the world com- 
bined. 

Chart 2 says world oil reserves are 1.6 
trillion barrels. Recoverable U.S. oil 
shale is between 1 and 2 trillion barrels 
of oil. 

In most cases, an addiction brings 
about financial ruin. Democrats in 
Congress have made a lot of noise 
about the tens of billions of dollars we 
spend each year on the war on terror, 
but apparently it does not bother them 
as much that our citizens send more 
than $700 billion every year to foreign 
governments to feed our addiction, 
some of which are not even friends; in 
fact, some of which are enemies. 
Congress’s lamebrained anti-oil actions 
have put our people at the mercy of 
foreign governments that are smart 
enough to produce their own energy— 
something we could do if they would 
open this bill to amendment. We are 
selling away our Nation’s place in the 
world and funding the rise of our most 
aggressive competitors and even our 
enemies. 

Of the major world oil shale re- 
sources, we hold 72 percent of the total. 
We can see Israel, Estonia, China, Aus- 
tralia, Morocco, Jordan, Brazil, United 
States, and the total world. Did you 
know, Mr. President, that China and 
Brazil have been smart enough to 
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produce their own oil from oil shale for 
decades—China and Brazil—and that 
Estonia has produced oil from oil shale 
for over 90 years? We act as if we can- 
not do it. My gosh, of course, we can do 
it. Did you know the United States 
controls more than 70 percent of the 
world’s known oil shale resources? Yet 
we are stopping its development be- 
cause of their anti-oil agenda over 
there, and that is what is involved 
here, trying to cover it up with a so- 
called speculators bill that all of us 
will be glad to have in a final bill, but 
that does not produce one drop of oil to 
help our problems. 

Is it because our industry cannot 
compete or is it unwilling to invest in 
oil shale production? They most defi- 
nitely are willing, but the sad fact is 
that our own Government owns most of 
the oil shale in the United States and 
our own Government has said no be- 
cause of these people over here. 

The biggest argument I keep hearing 
against oil shale development is we 
cannot allow the Government to even 
establish rules for oil shale develop- 
ment because we just plain don’t know 
enough about it yet. Think of Estonia: 
For 90 years, they have been producing 
oil from oil shale. Think of Brazil: For 
decades, they have been producing oil 
from oil shale. You think the greatest 
Nation in the world can’t do it? We 
don’t know how much water it will use; 
we don’t know how much wildlife habi- 
tat it will use, they say; we don’t know 
about the greenhouse gas footprint. 
Guess what. The Department of Energy 
has been studying oil shale for decades, 
and we have a pretty good idea about 
each of those questions. 

Why do the Democrats say no to oil 
shale production? I hear some say they 
are concerned about water use. Let’s 
take a look at water use compared to 
ethanol. 

Mr. President, did you know oil shale 
uses less water than ethanol, no more 
than gasoline? Right now, corn does 
not rely on irrigation, for the most 
part. However, if we hope to increase 
ethanol’s share of the fuel supply, we 
will have to move into drier areas that 
require irrigation. 

Look at the water use. Ethanol takes 
4 to 5 barrels of water and 1,000 barrels 
of water on irrigated lands. Oil shale, 
for the entire process—processing, up- 
grading, and land restoration—three 
barrels of water. A September 2007 arti- 
cle in Southwest Hydrology states that 
irrigated corn requires well over 700 
barrels of water for each barrel of eth- 
anol. A barrel of ethanol has about 30 
percent less energy than a barrel of oil. 
In other words, to make just 1 oil- 
equivalent barrel of ethanol, it would 
take over 1,000 barrels of water. The 
Department of Energy reports that oil 
shale, for the entire process, including 
land restoration, would require just 
three barrels of water for every barrel 
of shale oil, about the same as gaso- 
line. 


15754 


Let’s compare how much water it 
would take to make enough ethanol to 
produce 20 percent of our fuel with the 
amount of water it would take to 
produce the same amount of oil shale. 
Look at what it would take. Look at 
the red, ethanol. We can hardly see the 
red of the water required for oil shale. 
We would need about 64 cubic miles of 
water to produce that much ethanol 
and only .17 cubic miles of water to 
produce the same amount of oil shale. 

It is time we stop confusing oil shale 
with Canadian oil sands. They require 
completely different processes. Cana- 
dian oil sand production uses a lot of 
water and a lot of steam to produce oil 
from oil sands. With oil shale, you 
apply heat directly to the rock. The 
last thing you want in your process is 
water. They are very different, so let’s 
stop pretending they are the same 
thing. And let’s remember Estonia and 
Brazil. Isn’t this country as good as 
them? 

The other red herring often raised 
against oil shale is concern about land 
use and wildlife habitat. Mr. President, 
did you know that oil shale uses much 
less land than either ethanol or gaso- 
line? One acre of corn produces 7 to 10 
barrels of ethanol. One acre in the oil 
patch produces about 10,000 barrels of 
oil. One acre of oil shale produces be- 
tween 100,000 and 1 million-plus barrels 
of shale oil. That is right, on average, 
1 acre of oil shale will produce around 
500,000 barrels of oil. 

So those who are truly concerned 
about land use and wildlife habitat, 
let’s look at how much land it would 
take to make enough ethanol for 20 
percent of our fuel supply compared to 
the same amount of oil shale. 

With regard to that green spot in the 
middle of this chart, it would take 
those five States to produce 20 percent 
of our energy needs from ethanol. 
Think about that. Producing 20 percent 
of our oil from oil shale would take the 
equivalent of the smallest county in 
Kansas being in production at one 
time, and as each oil shale acreage is 
used, it would be restored to nature, 
according to the very strict mining and 
gas laws already on the books. It is en- 
vironmentally sound as well. 

We are learning that land use is very 
important, and not just in terms of 
wildlife habitat and watershed protec- 
tions. Scientists have determined that 
disturbing land for activities such as 
cultivating corn and switchgrass, or 
any other crop, releases a giant 
amount of CO, into the atmosphere. 

Look at this chart. Oil shale without 
carbon capture, 7 percent more than 
gasoline, but switchgrass for ethanol, 
including land use, is 50 percent more 
than gasoline. Greenhouse gas emis- 
sions for corn ethanol, including land 
use, is 93 percent more than gasoline. 
Oil shale is much more environ- 
mentally sound from the get-go. 

Even taking into account that burn- 
ing ethanol is an improvement over 
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gasoline, the researchers discovered 
that when land disturbance is cal- 
culated, corn ethanol emits 93 percent 
more greenhouse gases than gasoline. 
Thank goodness for switchgrass, our 
new hope for the future of biofuels. The 
problem is that the same study cal- 
culates that switchgrass, even when 
grown on existing corn land, produces 
60 percent more carbon emissions than 
gasoline. The Department of Energy 
calculates that oil shale production 
emits only 7 percent more greenhouse 
gases than gasoline, and that is with- 
out any carbon capture technology, 
which many in the industry plan to 
use. 

Whether your concern is carbon 
emissions, water use, or wildlife habi- 
tat, oil shale is a better answer than 
ethanol. And when it comes to trans- 
portation fuels, ethanol is the only al- 
ternative of any real significance 
today. The fact is that I am for it, but 
let’s not get confused on which one is 
more efficient and better. I am cer- 
tainly not here to bash ethanol. I still 
believe we should produce as much as 
possible, but ethanol is the only cur- 
rent significant alternative to trans- 
portation fuels available today. It is 
important that we start dealing in re- 
alities around here and not just polit- 
ical puffery, is what we are hearing 
from the other side. 

To be honest, when it comes to en- 
ergy policy, it is like never-never land 
on Capitol Hill. On the one hand, we 
pass a giant mandate on top of giant 
incentives to produce ethanol, with all 
its limitations. On the other hand, we 
ban oil shale production which would 
give our people access to almost unlim- 
ited amounts of cheap energy. The oil 
shale industry is not asking for any 
mandates, environmental loopholes, or 
subsidies. They simply ask to have ac- 
cess to the Federal Government’s vast 
oil shale resources. 

I have no problem with debating the 
impact of speculation on oil prices. It 
is something we ought to be discussing. 
I have no problem with that. But it is 
not going to produce one drop of oil. It 
is no substitute for providing our peo- 
ple with the transportation fuels they 
need, and we will never accomplish 
that goal until we find more and use 
less. 

Our goal as Republicans is to amend 
this bill so we can find more oil and use 
less of it so that we can solve our prob- 
lems as we go into the future, where we 
get into not only hybrids but plug-in 
hybrids, electric motors, fuel-cell mo- 
tors, hydrogen cars and, of course, nu- 
clear, wind, solar, thermal, and geo- 
thermal. We have to do all of that. But 
until we can really move down that 
line, we have to have oil to run our 
transportation needs. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN). The senior Senator from Ten- 
nessee is recognized. 


July 23, 2008 


Mr. ALEXANDER. Mr. President, 
will you let me know when I have con- 
sumed 9 minutes, please? 

The PRESIDING OFFICER. The 
Chair will notify the Senator from Ten- 
nessee. 

Mr. ALEXANDER. Thank you very 
much. 

Mr. President, I listened to the 
Democratic leader discuss the legisla- 
tive calendar. With respect, I believe 
the Democratic leadership in the Sen- 
ate is approaching the crisis of $4 gaso- 
line with all the urgency of naming a 
post office. It seems their idea is to 
talk until there is one amendment over 
there and one amendment over here, 
both of which may fail, and then go on 
to the next thing. 

I have just come back from 4 days in 
Tennessee. I believe that if I walked 
down the street in Nashville or Mary- 
ville or Knoxville or wherever and 
talked to 100 people and said: What do 
you think we ought to be doing in the 
Senate? I would get the same answer. 
It would be this: We would like for you 
to go do something serious about $4 
gasoline prices and we would like you 
to work across party lines to get it 
done. 

We are ready to do that, we on the 
Republican side, and I think many 
Democrats are as well. Yet what the 
Democratic leadership did was bring up 
a bill on Friday that addresses oil spec- 
ulation and put us in a procedural situ- 
ation where all we can do is talk and 
talk and talk. We could have started 
last Friday with amendments on find- 
ing more oil and using less oil. We have 
25 or 30 on this side. I will bet there are 
that many on the other side—I will bet 
there are more than that. We could be 
on our fifth day of debating and voting 
on a substantial piece of legislation to 
increase the supply of American energy 
and reduce our use of oil, which is the 
way to lower gasoline prices. That is 
what we should do today. If we do not 
do it today, we should do it tomorrow. 
We should not stop until we get it 
done. That is why we are here. That is 
what the American people expect of us. 

The majority leader has brought up a 
bill about speculation. There is nothing 
wrong with that. It is his right to do 
that. We recognize that, because in the 
Republican bill we offered, we sug- 
gested we would find more oil by drill- 
ing offshore and giving States the op- 
tion to do that on their shores, and by 
lifting the moratorium from oil shale 
final regulations—that would increase 
American production of oil by a third. 
That is substantial. We are the third 
largest producer of oil in the world. 
That may help affect prices. On the 
other side, we want to use less oil, and 
we would do that by making plug-in 
cars and trucks commonplace, cars and 
trucks powered by electricity, which 
would reduce our use of oil. If we did 
those three things on the find more and 
use less side, we could cut our use of 
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imported oil in half over time, which 
would stop sending about $250 or $300 
billion a year overseas to other coun- 
tries, some of which are paying terror- 
ists who are trying to kill us. 

But oil speculation has its limits. Oil 
speculation is a part of our bill. We be- 
lieve we should put 100 cops on the 
block. We need more cops on the block 
who are commodities regulators. We 
need to find out more about these new 
financial instruments and the effect 
they might be having on the price of 
oil. But you cannot deal with oil specu- 
lation unless you deal with supply and 
demand. 

The Interagency Task Force on Com- 
modity Markets has been studying this 
question for 5 years. They said today— 
I heard it on National Public Radio be- 
cause I drove in early—their interim 
report on crude oil studied funda- 
mental supply and demand factors and 
the roles of various market partici- 
pants, and it found that ‘‘the funda- 
mental supply and demand factors pro- 
vide the best explanation for the recent 
crude oil price increases.” That is what 
the Government says. 

Here is what a private sector indi- 
vidual, who has been pretty successful, 
says—Warren Buffett: “It is not specu- 
lation, it is supply and demand.”’ 

We can deal with oil speculation. We 
have proposed doing that in the Gas 
Price Reduction Act. But saying that 
by passing a bill on oil speculation we 
deal with $4 gas would be like saying 
we are passing a bill on thirst without 
dealing with water. We have to move 
on to supply and demand. That is why 
we say we should be finding more and 
using less. 

In Tennessee yesterday, Nissan an- 
nounced that it was entering into an 
agreement with the State of Tennessee 
and the Tennessee Valley Authority to 
make our State hospitable for a pure 
electric car that Nissan intends to have 
on the market for fleets by 2010 and for 
individuals by 2012. According in Nis- 
san’s plans, the car will go 100 miles 
without having to be recharged. Carlos 
Ghosn, the president of Nissan and Re- 
nault, wants a zero emissions or an 
emissions-free car on the market. He 
wants counties and mayors who want 
that to be able to have it in their 
fleets. 

That is part of the Gas Price Reduc- 
tion Act proposal. We understand we 
have to reduce demand as well as in- 
crease supply. But the other side is 
stuck on using only half of the law of 
supply and demand. They have forgot- 
ten economics 101. We say offshore 
drilling. They say no, we can’t. We say 
oil shale. They say no, we can’t. We say 
five or six new nuclear powerplants a 
year so we can have clean electricity 
for our plug-in cars and trucks. They 
say no, we can’t. 

We say bring up gas prices and put it 
on the Senate floor and let’s stay here 
until we finish. I heard all this talk 
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about the legislative calendar. The leg- 
islative calendar isn’t more important 
than the family budget. The legislative 
calendar is not more important than 
the family budget, and what is break- 
ing the family budget today is gasoline 
prices. Four-dollar gasoline is driving 
up the price for fueling our cars and 
trucks. It is driving up the cost of food 
because, as we know, energy is such an 
important part of agriculture. 

People are hurting. Every week, Iam 
on the floor reading e-mails from Ten- 
nesseans who are canceling their vaca- 
tions, losing their jobs, unable to go 
get medical treatment because they 
cannot afford the price of gasoline. 
What are we doing? We are talking 
when the Democratic leader could in- 
stantly put us into a situation where 
we could spend a week or 10 days con- 
sidering two or three dozen good 
amendments, vote them up or down, 
and see if we could work across party 
lines to come to a result. 

Will we solve every problem in a 
week’s debate in a bill we pass before 
August? No, of course not. We really 
should be on the path toward clean en- 
ergy independence. I suggested in May 
that we need a new Manhattan Project, 
like the one we had in World War II for 
the atom bomb, where we have a crash 
program for 5 years on the things we 
don’t know how to do, such as make 
solar power competitive with fossil 
fuels or reprocess nuclear waste so it 
can be stored more easily or make 
more new buildings green buildings or 
advanced research on biofuels—crops 
we don’t eat. 

But there are some things we know 
how to do today. Mr. President, 85 per- 
cent of the Outer Continental Shelf, 
where we have the opportunity to 
produce oil and gas, is, by congres- 
sional action, off limits today. It was 
off limits according to the President’s 
action too, but he changed the Presi- 
dential order last week. What hap- 
pened? The price of oil went down. I 
don’t know exactly to what extent the 
President’s action had an effect on the 
price of oil, but I do know this: If we 
were to take action today on supply 
and demand, the price of gasoline 
today would stabilize and begin to go 
down because today’s price is based 
upon the expected supply and demand 3 
to 5 years from now. If we demonstrate 
in our proposal, as our proposal says, 
that the United States of America, 
which consumes 25 percent of all the 
energy in the world, is prepared to in- 
crease our production of oil by a third 
and reduce our use of oil by a sixth, 
that together would reduce the supply 
of imported oil; it would cut it in half. 
If we did that today, it would affect the 
price of oil today. 

Our solution is four words: 
more, use less. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 9 minutes. 

Mr. ALEXANDER. Find more, use 
less. We believe in both parts of the 
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supply and demand. The other side is 
dancing around. I think they have 
badly misjudged the American people 
and the urgency of this question. We 
need to do everything we can in the 
next week or so to fashion a bill that 
takes a substantial step toward in- 
creasing the supply and reducing de- 
mand for oil—not saying no, we can’t; 
no, we can’t; no, we can’t. We can say 
yes, we can, to finding more and using 
less, and the American people expect us 
to do that. That is why we are here. We 
can start today. 

The PRESIDING OFFICER. The sen- 
ior Senator from Missouri is recog- 
nized. 

Mr. BOND. Mr. President, I ask unan- 
imous consent to be permitted to speak 
in morning business for up to 7 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, America is 
suffering a gas price crisis. In response, 
our Democratic colleagues are block- 
ing our attempts to get gas prices down 
for new oil supplies. Yesterday, Senate 
Democrats went so far as to cancel an 
Appropriations Committee markup 
over fears that an amendment to open 
offshore oil production would succeed. 

Senator HUTCHISON of Texas and I 
had announced our intention to offer 
an amendment to rescind the con- 
tinuing moratorium in appropriations 
bills that currently blocks new oil pro- 
duction off our Atlantic and Pacific 
shores. With the support of Senators 
DOMENICI, ALEXANDER, and all the com- 
mittee Republicans, we would have 
given the Appropriations Committee a 
chance to reverse the annual law 
blocking America from new oil sup- 
plies. I suppose they were afraid we 
would win the vote, and that is why 
they canceled the meeting. How un- 
democratic can you get? You are afraid 
to lose a vote? Cancel the vote. 

We have been struggling all year 
with Democrats blocking Republicans 
from offering amendments on the Sen- 
ate floor. Democrats are saying cur- 
rently that they will block Republicans 
from offering amendments to lower gas 
prices by increasing oil production. 
Afraid to vote on the floor? Block the 
vote. Cancel the vote. Block the vote. 

What is next? Will Democrats try to 
disband the Senate or have the major- 
ity leader act as a Rules Committee so 
only what he says can be voted on on 
the floor? That is not the way this Sen- 
ate acts. 

Why is this so hard? Why are Demo- 
crats so desperate to deny the relief 
the American people need and are de- 
manding? Maybe things are different in 
New Jersey, Illinois, Nevada, and Cali- 
fornia, but I can tell you Missouri fam- 
ilies are struggling with record pain at 
the pump. Not just families, Missouri 
truckers and small businesses and 
charitable institutions and local gov- 
ernments are suffering from record- 
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high prices. Diesel prices are driving 
truckers out of business. Missouri 
farmers are fed up with high energy 
costs. They do not need to hear, as our 
Presidential candidate from Illinois 
said, that the problem is not that gaso- 
line prices have gone up; the problem is 
they went up too quickly. I can tell the 
Senator from Illinois that the people of 
Missouri are fed up with both the speed 
and the level of gas price increases. 
Four-dollar gasoline is as popular in 
Missouri as a Belgian company trying 
to buy out Budweiser. 

Missourians know this is a funda- 
mental problem. We all learned it in 
economics 101. Prices are high because 
there is not enough supply to meet de- 
mand. We need to find more and we 
need to use less. There is plenty out 
there to find, if only they will allow us 
to go and get it. 

We have heard the numbers before, 
but let me repeat them again. At least 
18 billion barrels of oil are waiting for 
us in the waters off our Atlantic and 
Pacific shores. That is 10 years of sup- 
plies we can give ourselves. Repub- 
licans plan to add 10 years of new sup- 
plies versus a Democratic plan to open 
the Strategic Petroleum Reserve, 
which would give us, by that rate, 3.5 
days more oil supply. 

Today’s new Democratic half meas- 
ure—it is not even a half measure, it is 
not a quarter measure, it is not an 
eighth measure—is to swap sweet crude 
for heavy crude in the Strategic Petro- 
leum Reserve, again to get a little 
more gasoline when the oil is refined. 
It still takes refining capacity. It is 
still a Band-Aid that is not even well 
placed over the wound. 

These Democratic ideas for ‘‘new sup- 
plies” keep getting smaller and small- 
er, weaker and weaker. They say: Well, 
drill where you have leases. It is called 
exploring. And when you explore, you 
did not find something, you do not 
drill, it goes back to the Government. 
That is already the law. Give us a 
break. 

At prices as they are today, if there 
is oil out there, if they see an oppor- 
tunity to get it, the oil companies are 
going to go after it, because that is 
how they make money. That is how 
they make the money they invest in 
developing more oil supplies. 

We are not forgetting that the big- 
gest thing we can do, the boldest thing 
we can do, the most aggressive thing 
we can do is to increase domestic oil 
supply. And that is exactly what we 
will need to end this gas price crisis. 

Yes, there are other things—using 
less. I come from a battery State. We 
need a major American battery manu- 
facturer, because right now most of the 
batteries coming in for hybrid and hy- 
brid plug-in cars come from Asia. We 
need to put Americans to work in a 
large facility or facilities making bat- 
teries that will run electric cars. 

These are the big ideas. American 
people do not deserve small Demo- 
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cratic ideas. They do not deserve mod- 
est Democratic ideas. They do not de- 
serve timid Democratic ideas. The 
American people deserve bold action, 
the American people deserve aggressive 
action, the American people deserve 
real action. It is time we get real about 
gas prices. 

We need to stop putting offshore oil 
off limits. Give us a vote to open more 
offshore oil production. That is what 
we propose. That is what we demand. 
That is what the American people de- 
serve. We cannot fulfill our duty to the 
American people by walking away from 
half a loaf, a half a small loaf solution 
without giving the American people 
the right to see where their elected 
Senators are going to vote in terms of 
providing the big relief we need for a 
big problem. We need to have votes and 
we need to move on that oil bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington State is recog- 
nized. 

Ms. CANTWELL. Mr. President, un- 
less we change course, our Nation will 
soon be sending $1 trillion a year 
abroad to purchase foreign oil, and no 
amount of drilling is going to change 
that. That is why I am frustrated that 
we are wasting valuable time here on 
the Senate floor debating last cen- 
tury’s policies instead of talking about 
tomorrow’s solutions. 

We know that today we are facing an 
oil crisis, but we also know that with 
less than 2 percent of the world’s oil re- 
serves, there is no way the United 
States is going to drill its way out of 
this quagmire. American families and 
businesses are depending on us to put 
aggressive new policies in place, not 
continue to dwell on the old policies 
that are not going to provide any relief 
at the pump. 

Unfortunately, it seems as though 
there are some who only want to focus 
on big oil’s top priority; that is, lifting 
the moratorium on Outer Continental 
Shelf drilling. 

Pro-drilling advocates, and certainly 
the President of the United States, 
seem perfectly comfortable perpet- 
uating what I think is a cruel hoax on 
the American people saying that drill- 
ing will lower oil prices. They are will- 
ing to imply, to insinuate, and to pre- 
tend that drilling off of our coastlines 
will somehow provide relief at the 
pump or somehow lessen our dangerous 
dependence on foreign oil. 

The reality is even the biggest drill- 
ing advocates admit that opening our 
Nation’s pristine coastlines will have 
no impact on pricing at the pump. That 
is right, no impact. 

In fact, the President of the United 
States, on June 15, said: 

I readily concede that, you know, it is not 
going to produce a barrel of oil tomorrow, 
but it is going to change the psychology. 

My colleague who is running for 
President seemed to say a similar 
thing: 
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I do not see any immediate relief, but even 
though it will take some years, the fact that 
we are exploiting these reserves would have 
a psychological impact that I think is bene- 
ficial. 

According to the Los Angeles Times, 
a senior adviser for Senator MCCAIN 
also acknowledged in a news con- 
ference in a call to reporters that: 

New offshore drilling would have no imme- 
diate impact on supplies or gas prices. 

In fact, the White House went on to 
say the same thing: 

There’s not a real good short-term answer 
to high oil prices, and we’ve been very ex- 
plicit about that from the beginning. 

So I think it is safe to say many peo- 
ple are confused about what is being 
discussed here on the floor. 

Another White House 
said: 

Anyone out there saying that something 
can be done overnight or in a matter of 
months to deal with the high prices of gaso- 
line is trying to fool people. 

Now, this is from the same White 
House and Republicans that are now 
advocating that maybe there is a psy- 
chological advantage here that some- 
how supply that we will not see until 
2030 could have an impact on gas prices 
today. 

Well let me tell you what some en- 
ergy experts told the Energy Commit- 
tee’s roundtable on oil prices Round- 
table this past week. And for those of 
you who did not attend—we had many 
of our colleagues attend—we had two 
expert witnesses, Daniel Yergin, the 
chairman of Cambridge Energy Re- 
search Associates, an author of a very 
well-known book about oil, and Roger 
Diwan, an energy analyst at PFC En- 
ergy. They both firmly rejected the no- 
tion that the President’s announce- 
ment he was breaking the Outer Conti- 
nental withdrawal moratorium some- 
how caused a drop in oil prices. They 
were asked that question and basically 
laughed at the suggestion that lifting 
the moratorium could cause a drop in 
oil prices. 

For those who want to pretend that 
opening up drilling could have any psy- 
chological effect, I think this chart il- 
lustrates what is going on. We see here 
on the left that prices are forcing 
Americans to basically consume less. 
Basically they are using 800,000 fewer 
barrels of oil than we did this time last 
year. But that certainly has not had a 
psychological impact on the price. We 
know that Saudi Arabia, here in the 
middle, announced that they were 
going to increase output by 500,000 
more barrels a day. That announce- 
ment did not have any immediate im- 
pact. In fact, we saw oil prices surge to 
$140 a barrel. 

So the lesson here is that even 
though these are significant reductions 
in demand and increases in supply hap- 
pening it is not impacting world old 
price. So how can some of my col- 
leagues argue that by producing 200,000 
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barrels a day, which is what the Outer 
Continental Shelf drilling would get 
you, that somehow that is going to 
have a psychological effect? How can 
they make that case when this amount 
of reduction of consumption cannot, 
and this amount of new supply did not; 
that somehow by producing 200,000 
more barrels per day in 2030 is going to 
magically reduce prices today. I think 
what is clear is it does not matter how 
many oil fields we have, or how many 
holes we poke in the ground, it is not 
going to bring down the price. Only by 
ending our oil addiction and providing 
Americans with real energy solutions 
can we do that. 

I am not the only one who believes 
that. The administration’s own Energy 
Department has said similar things. In 
fact, in the Energy Information Admin- 
istration’s 2007 Annual Energy Outlook 
they have said: 

Access to the Pacific, Atlantic, and eastern 
Gulf regions would not have a significant im- 
pact on domestic crude oil and natural gas 
production or prices before 2030. 

No impact before 2030. That is 22 
years from now. In 22 years, we need to 
have a significant reduction in fossil 
fuels or our climate will be giving us a 
lot more things to worry about than 
the price of oil. 

Scientists are now telling us there is 
a 75-percent chance within 5 years the 
entire North Polar icecap will com- 
pletely disappear in the summer 
months. 

According to Tufts University, doing 
nothing about global warming will cost 
the United States economy more than 
3.6 percent of our gross domestic prod- 
uct or $3.8 trillion annually by 2100. 

So why are we talking about taking 
on all of this risk of drilling in the 
Outer Continental Shelf? For what? We 
are talking about something that is a 
fraction of the demand of oil the 
United States is going to need in the 
future. 

In fact, the Energy Information Ad- 
ministration says we will be using 22.6 
million barrels a day in 2030. But the 
most we would get from the Outer Con- 
tinental Shelf drilling would less than 
1 percent of what the United States 
will need in the future. So some of my 
colleagues have staked America’s en- 
ergy future on a proposal that is going 
to give us less than 1 percent of what 
the United States needs today. 

In fact, the Energy Information Ad- 
ministration continued on this discus- 
sion and said that drilling in the Outer 
Continental Shelf and lifting the mora- 
torium, that these 200,000 barrels a day 
would have a minimal impact on what 
the United States needs. 

This particular chart shows you how 
much additional supply we will need, 2 
million barrels more a day than we are 
currently using today. And this is what 
the Outer Continental Shelf will give 
us, only 200,000 barrels per day. So it is 
not exactly as if this is going to help 
much if at all in the future. 
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In fact, the Energy Information Of- 
fice continues to say: 

Because oil prices are determined on the 
international market, any impact on average 
wellhead prices is expected to be insignifi- 
cant. 

That is an analysis of drilling in all 
the offshore areas currently in morato- 
rium. So the math is simple. Even if we 
drill in every last corner of our Nation, 
we would never be able to have an im- 
pact on world oil prices. The world 
price is always going to be set by oth- 
ers, leaving a critical aspect of our 
economy in the hands of OPEC. 

As long as we use a quarter of the 
world’s oil and have less than 2 percent 
of the world’s oil reserves, facts that 
no amount of drilling can change, our 
country is vulnerable. It reminds me of 
the old adage: If you are in a hole, stop 
digging. But some want us to keep 
digging, digging toward a meager 
200,000 barrels a day. 

And that 200,000 barrels assumes that 
drilling off the coast of the Atlantic 
and Pacific is something people will 
want to do. 

We have already heard from some 
States that think the risks are too 
great to their economies. For example 
we will not be able to drill the 10 bil- 
lion barrels that are covered under the 
Federal ban off the coast of California, 
a State where bipartisan opposition ex- 
ists to further drilling. 

Here is what Governor Schwarz- 
enegger said recently: 

California’s coastline is an international 
treasure. I do not support lifting this mora- 
torium on new drilling off of our coast. 

The Governor added: 

We are in this situation because of our de- 
pendence on traditional petroleum-based oil. 
The direction our country needs to go in, and 
where California is already headed, is to- 
wards greater innovation in new tech- 
nologies and new fuel choices for consumers. 
That is the way we will ultimately reduce 
fuel costs and also protect our environment. 

I could not agree with the Governor 
more. 

Governor Schwarzenegger is not 
alone in his straight talk because there 
are many citizens across the country 
from coastal States who also know the 
impact of what oil spills can have, that 
it can mean billions of dollars in eco- 
nomic loss. Ask the tens of thousands 
of people who lost their livelihood after 
the Exxon Valdez. I know some of my 
colleagues have made remarks that 
new technology somehow makes spills 
from offshore platforms impossible. I 
know the minority leader said recently 
there was not a single reported exam- 
ple of spillage in the gulf during the 
Katrina hurricane. 

I respectfully—and I mean respect- 
fully—ask the minority leader if he has 
seen the President’s own report on les- 
sons learned from the Federal response 
to Katrina. This is a copy of the cover 
of the report. It says: 

Hurricane Katrina caused at least ten oil 
spills, releasing the same quantity of oil as 
some of the worst oil spills in U.S. history. 
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There it is. A report that basically 
says it caused ‘‘ten oil spills, releasing 
the same quantity of oil as some of the 
worst oil spills in U.S. history.”’ 

The report goes on to say: 

All told, more than 7.4 million gallons of 
oil poured into the Gulf Coast region’s wa- 
terways, over two thirds of the amount that 
spilled out during America’s worst oil dis- 
aster, the rupturing of the Exxon Valdez 
tanker off the Alaskan coast in 1989. 

This is a satellite image of the Gulf 
of Mexico on September 2, 2005, right 
after Hurricane Katrina hit. It shows 
the various areas of oil spills that did, 
in fact, happen. 

Although there are oil risks, the fact 
is that most of our Nation’s recover- 
able oil supplies and related infrastruc- 
ture are, for better, or worse, in the 
Gulf of Mexico. That is not to say we 
can’t have environmentally responsible 
oil and gas recovery. In fact, many of 
my Senate colleagues did support in 
2006 opening more of the gulf waters 
after President Bush issued a Presi- 
dential directive stopping some of the 
drilling that was endorsed by the pre- 
vious administration. But in hindsight, 
opening the gulf seemed to be another 
lesson in how we are not going to help 
impact the price. Back when we opened 
6 million acres in lease 181, many oil 
companies promised it would have a 
dramatic effect on new production. It 
was going to be an incredible find. The 
price was at $57 a barrel. 

But a year later the price was al- 
ready $89 a barrel and we all know the 
price today. Obviously, access to more 
drilling didn’t help us impact the price 
of oil then. 

And with prices so high, why did the 
oil companies bid on only 200 million 
acres of the 500 million acres recently 
put out for bid in the Gulf of Mexico? 
Not utilizing existing leases seems to 
be a pattern with oil companies. In 
fact, many oil companies are not using 
83 percent of the public offshore lands 
they have tied up in leases. That is an 
area larger than the States of New 
York or Alabama that is just sitting 
idle. This chart shows that 83 percent 
of the leases offshore are not producing 
energy, and the oil companies are 
choosing to only use this area in the 
green. 

Why don’t we hear more about why 
they aren’t choosing to drill? It doesn’t 
make sense, given what the price is. We 
know one of the reasons may be that 
every single available drill rig, drill 
ship is being used right now. You can’t 
go and drill when you don’t have the 
equipment. According to the House of 
Representatives, oil companies have 
access to over 100 billion barrels of con- 
ventional oil in areas not under mora- 
torium. That is how much is already 
there in existence on land that can be 
leased. It is already there. It is already 
available. But clearly the oil compa- 
nies can’t, or it is in their financial in- 
terest not to, utilize this vast amount 
of public land they already have. 
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The fact is, depending on oil compa- 
nies to get us out of this mess is ex- 
actly what has gotten us into this 
mess. It is not a viable solution. We 
need to break our addiction to oil. 

The question is, What can we do 
today to help bring supply and demand 
into balance? Last week, Dr. Yergin 
told us at the gas prices forum: 

If Americans took a few precautionary 
steps when driving, including properly inflat- 
ing their tires, demand for oil would decrease 
by 600,000 to 700,000 barrels per day. 

That is something we can do now, not 
in 10 years, not 20 years. We can do it 
now. In fact, there are many things we 
can do now to reduce our dependence 
on oil. More efficient tires is one of 
them at 300,000 barrels per day; keeping 
your car tuned, 400,000 barrels a day; 
commuting with an extra passenger 
once a week, 200,000; keeping tires 
properly inflated, 200,000; and other 
ideas. These are things that can have 
an impact today, not like drilling 
which will only have an insignificant 
impact and only in 2030. 

These are the things we should be 
working on aggressively. These are the 
low-hanging fruit we should be grab- 
bing. Drivers are desperately seeking 
any measure that they can use to lower 
prices at the pump. That is why the 
Bush administration should speed up 
its rulemaking on a provision in the 
2007 energy bill that established fuel ef- 
ficiency tire labeling. We need a na- 
tional campaign of public awareness to 
show consumers how to properly in- 
flate their tires. I am for giving away 
air pressure gauges at the stations and 
making sure there is a national edu- 
cation program in place. We can start 
helping consumers today. 

According to tests by the Consumers 
Union, choosing the right tires and 
maintaining them with the proper 
pressure can save consumers about $100 
based on today’s gas prices. It is criti- 
cally important we take actions such 
as this that will help consumers, that 
will give them some relief. 

To me, the debate over drilling high- 
lights a generational change that we 
actually need in Congress. Americans 
know it instinctively. They know 
many of our institutions and safety 
nets are not working when it comes to 
this issue. 

Think of what a different situation 
we would be in if we had spent the last 
8 years acting more aggressively to 
build a clean energy future that our 
country desperately needs. For exam- 
ple, we could have been investing more 
in plug-in electric hybrid vehicles, 
which would have had a tremendous 
impact on oil addiction. The Pacific 
Northwest National Lab found that our 
current electricity infrastructure could 
support an estimated 70 percent of 
America’s passenger vehicle fleet. Sev- 
enty percent of our Nation’s cars could 
be supported by today’s electricity 
grid, if we would have gotten plug-in 
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hybrids into the marketplace. Fully 
utilizing the grid would displace 6.5 
million barrels of oil a day, an amount 
equivalent to 50 percent of what we im- 
port, and cut our greenhouse gases by 
20 percent. That is the type of policy 
we should have been pursuing. 

Juxtaposed to drilling, the 6.5 million 
barrels of oil plug-ins could save is ba- 
sically 32 times the savings of what the 
proposal for Outer Continental Shelf 
drilling would be. Obviously, that could 
have a significant impact. 

The study also found that charging a 
plug-in electric vehicle at the current 
national electricity rate would cost the 
equivalent of just $1 a gallon. Instead 
of paying the fuel prices you are paying 
today at $4, you would be paying only 
$1 to plug in your car. A car that gets 
100 plus miles per gallon. It would have 
such an unbelievable impact on the 
American consumer and the economy 
and opportunity. 

There is a lot more we could have 
also done in the last 8 years. There is 
much more we could do now in making 
sure we extend expiring clean energy 
tax incentives that will save $20 billion 
in clean energy investments. I don’t 
think it is too late to get the extender 
package and have 42,000 megawatts of 
planned renewable energy projects in 45 
States go forward. That is the equiva- 
lent of 75 baseload electricity genera- 
tion stations. I hope we can see 
progress on that bill. 

Passing clean energy incentives will 
also provide renewable energy that will 
lessen demand for natural gas, low- 
ering household electricity bills, to say 
nothing of what New England is facing 
with the high price of fuel for their 
homes. 

Also under the Baucus extender bill, 
consumers can utilize $500 in tax incen- 
tives for measures that make their 
homes more efficient. This could lower 
their home heating bills by 20 percent 
or more. That is a huge opportunity for 
us moving forward, if we would only 
pass the legislation. 

I don’t know how much time I have 
remaining. 

The PRESIDING OFFICER. There is 
64% minutes remaining on the majority 
side. 

Ms. CANTWELL. I will take a minute 
or two more. 

These solutions I talked about are so- 
lutions we can do now. They are near 
term. If you look at this chart of what 
options we have for the future, this is 
what drilling and the moratorium can 
save us in barrels of oil by 2030, less 
than a million barrels a day. Here is 
what efficiency in automobiles and 
trucks and the measures I described in 
the last few minutes can do in saving 
us on energy and oil consumption, over 
6 million barrels per day. 

We have to get off this 27-year debate 
and get on to an energy future that 
will help make America more secure. 
We must move faster, further past 
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these old energy policies, past con- 
voluted logic and on to an opportunity 
where the United States can become an 
energy leader. We know there are coun- 
tries that are already doing it. Let’s 
make sure we have learned the lessons 
from our global neighbors about 
changes they have made. Let’s commit 
to a real energy strategy on renew- 
ables. It is something America deserves 
and something we need to pass as soon 
as possible. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WEBB. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. There is 
5 minutes remaining to the Senator 
from Virginia for majority time. 

Mr. WEBB. I will do my best. I wish 
to speak for a few minutes today about 
why I believe it is not only appropriate 
but important for us to be focusing on 
the issue of oil market speculation, 
separate from the larger issues that 
confront us in our energy policies, as a 
way to address the most serious prob- 
lem and the most fixable problem as it 
relates to the high price of oil and the 
high price of gas. There are many on 
the other side who have commented 
that speculation is not the reason gas 
prices have gone up so dramatically, 
that this is simply the free market 
working. I am reminded that when this 
Congress voted in October of 2002 to go 
to war in Iraq, the price of oil was $24 
a barrel. It has gone up all the way to 
$145 a barrel. That is six times the cost 
of oil when we went into Iraq. 

I certainly wouldn’t venture that de- 
mand has gone up six times in the last 
6 years, even if we adjust for the de- 
valuation of the dollar taking place for 
a lot of reasons, that demand has gone 
up in those kinds of multiples. I, simi- 
lar to many on this side of the aisle, 
would like to see a comprehensive en- 
ergy package, a comprehensive energy 
strategy that addresses all our assets 
and all the assets we can bring to this 
issue in the future. 

This simply is not the right time. 
You cannot do this with a series of 
amendments, whether it is for another 
week or another 2 weeks. You can only 
do that with another serious consider- 
ation of a piece of legislation that ad- 
dresses all these different areas. I am 
among those on this side of the aisle 
who are not opposed to the idea of off- 
shore exploration for oil and natural 
gas and have joined the senior Senator 
from Virginia in a proposal to that ef- 
fect. 

I would like to see us go into a more 
serious development of nuclear power. 
We have not had a new nuclear power 
plant built in this country in 30 years. 
Nuclear power technology has im- 
proved. Carbon dioxide emissions from 
nuclear power plants is benign. It is 
good for the environment. It would 
have a dramatic increase in jobs. These 
are all positives. 
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I also would like us to explore, in a 
proper way, alternative energy pro- 
posals that have become increasingly 
popular and increasingly viable over 
the last 20 years. There has been a lot 
of attention on wind power over the 
past few days because of what Mr. T. 
Boone Pickens has proposed. Solar 
technology has dramatically increased 
in its capabilities over the past 10 to 15 
years. 

I come from a State that produces a 
lot of coal. I think the answer to coal— 
which is a national asset in this coun- 
try in terms of the supply that is avail- 
able—when it is used under the right 
circumstances can be environmentally 
neutral, when we develop the right 
technologies. 

Those are all issues which should be 
on the table as we approach a full en- 
ergy strategy in terms of reducing our 
dependence on foreign oil and becom- 
ing more energy independent. But they 
are simply not the only issues we 
should be addressing this week. 

Why is speculation so important? 
Quite obviously, because as of the end 
of 2000, there are people other than 
users who have been buying oil futures. 
They have been buying them not for 
their use, but purely as if they were 
buying stocks. They are doing this in 
an environment where there are no reg- 
ulations in the same sense as there are 
in other investment areas, the areas 
that apply to stocks. 

As I said, this policy changed in late 
2000, and this is when the speculation 
market began to have these aberra- 
tions in it. You can buy oil futures for 
3 or 4 percent on margin. We have dra- 
matically more investors than we have 
users, and there are plenty of estimates 
available as to how this has affected 
the market, totally absent from supply 
and demand. 

A whole series of big oil executives 
have agreed that the oil market has 
been affected by as much as $60 a barrel 
because of this type of speculation. 

Mr. President, I ask unanimous con- 
sent that four of those testimonies be 
printed in the RECORD at this time, 
rather than going through them, in the 
interest of time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EVEN BIG OIL EXECUTIVES AGREE EXCESSIVE 

SPECULATION HAS DRIVEN UP OIL PRICES 

CEO of Royal Dutch Shell Said Fundamen- 
tals of the Oil Market Are the Same as When 
Oil Sold for $60. Jeroen van der Veer, CEO of 
Royal Dutch Shell said, ‘‘The [oil] fundamen- 
tals are no problem. They are the same as 
they were when oil was selling for $60 a bar- 
rel, which is in itself quite a unique phe- 
nomenon.” [Washington Post, 4/11/08] 

Marathon Oil CEO Said $100 Oil Isn’t Justi- 
fied By Physical Demand, Blamed High Oil 
Prices on Speculation in the Futures Mar- 
Ket. In October 2007, Marathon Oil CEO Clar- 
ence Cazalot Jr. said, ‘‘$100 oil isn’t justified 
by the physical demand in the market. It has 
to be speculation on the futures market that 
is fueling this.” [Detroit Free Press, 10/30/07] 
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Exxon Mobil Executive Testified Price of 
Oil Should Be $50-$55 Per Barrel. Exxon 
Mobil Senior Vice President Stephen Simon 
told the Senate Judiciary Committee, ‘‘The 
price of oil should be about $50-$55 per bar- 
rel.” [Senate Judiciary Committee, 4/1/08] 

President of the Inland Oil Company Testi- 
fied Speculation is the Fuel that Is Driving 
Up Oil Prices. In June, Gerry Ramm, Presi- 
dent of the Inland Oil Company on behalf of 
the Petroleum Marketers Association of 
America, testified, ‘‘Excessive speculation 
on energy trading facilities is the fuel that is 
driving this runaway train in crude oil 
prices.” [Senate Commerce, Science and 
Transportation Committee Hearing, 6/3/08] 

Mr. WEBB. The whole point of this 
is, we need, as a government, to gain 
control over this process for the benefit 
of all Americans. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


Mr. WEBB. Mr. President, I ask 
unanimous consent for 1 additional 
minute. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEBB. Mr. President, I appre- 
ciate that. 

We need to gain control over this 
process for the benefit of all Ameri- 
cans, aS a necessary, preliminary step 
before we begin addressing all these 
other areas I mentioned, as we move 
toward a more balanced and inde- 
pendent energy future. 

This is an area where the potential 
for immediate impact on the price of 
oil is available, and it is not only ap- 
propriate we address the issue of specu- 
lation, in my view, it is absolutely nec- 
essary if we are going to bring down, in 
a reasonable time period, the price of 
oil and the price that our citizens are 
paying at the pump. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Utah is recognized. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that speakers on 
the Republican side be limited to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, the 
bill before us today has to do with 
speculation. Let’s talk about specula- 
tion for a minute. What is it? It is in- 
vestment on the basis of assumption or 
expectations. 

There are those who are investing in 
oil futures because of the expectation 
that the price of oil will rise. If you 
want to get speculation under control, 
you have to change those expectations. 

What are the expectations of inves- 
tors right now with respect to oil? It is 
their expectation that the price of oil 
will go up. It is very rational. The only 
reason they are buying an oil futures 
contract is they expect the price to go 
up. 

What can we do to change those ex- 
pectations? Well, let us look at the oil 
market as a whole and look at it ina 
historical perspective. The first thing 
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we must remember—and remember all 
the way through this debate—is this: 
The oil market is a world market. Oil 
prices are set by world supply and by 
world demand. It is not a market that 
is limited to the shores of the United 
States of America. 

So what has been going on in the oil 
market? Over the last 10 years, avail- 
able sources of supply—that is, reason- 
able sources that could be producing 
oil relatively quickly—have been grow- 
ing but very slowly. I have tried to get 
absolutely authoritative figures. 

I have been unable to come up with 
exact ones. But there is a consensus 
that available production capacity has 
been growing over the last 10 years at 
the rate of about 1 percent per year. 
What we do know is, over the last 10 
years, worldwide demand has been 
growing at 2.5 percent per year. Oil de- 
mand now is roughly 25 percent greater 
than it was just 10 years ago. 

It does not take a mathematical ge- 
nius to put these two numbers together 
and recognize that if the available 
sources of supply are growing at only 
about 1 percent per year, and demand 
is growing at 2.5 percent per year, the 
time will come when the safety margin 
between available supply and world- 
wide demand will be very small. 

We have reached that time now. We 
have reached the time where the safety 
margin between available supply and 
worldwide demand is so small that any 
one single incident anywhere in the 
world can immediately trigger expecta- 
tions that the price of oil is going to go 
up. Whether it is domestic difficulty in 
Nigeria or political activity in Ven- 
ezuela, the price of oil goes up when an 
event comes along that indicates there 
might be a hiccup in available oil sup- 
ply. This is perfectly rational. It is not 
an act of manipulation on anybody’s 
part. It is simply a logical expectation. 

Now, at one time in our history 
America could determine what the 
world price of oil would be. The Texas 
Railroad Commission could determine 
what the available productive capacity 
would be simply by permitting a few 
additional wells in east Texas. Every 
time there was a concern that there 
would not be enough oil, the Texas 
Railroad Commission would permit 
more wells. People would look at the 
safety net between available produc- 
tion and demand and say that it is high 
enough for us to keep the price of oil 
close to the cost of producing. For 
years and years and years, the price of 
oil was around $7, $8, $9, $10 a barrel be- 
cause that is what it cost to produce, 
and the safety margin between the 
available source of supply and demand 
was very large. 

Sometime in the 1970s, that power 
left our shores. It went from America 
over to the Middle East, and the Saudi 
royal family replaced the Texas Rail- 
road Commission as the agency that 
could determine the price of oil. They 
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would either increase production or 
lower production, and they found they 
could control the world price of oil by 
what they did to the safety margin. 

But as the safety margin has shrunk, 
now even the Saudi royal family can- 
not control the price of oil. There are 
Members of this body who have written 
President Bush asking him to go to the 
Saudis with a tin cup and beg them to 
increase that safety margin in the hope 
it will bring down gas prices. That is 
not the long-term solution to this 
problem. 

What I want to do, what Republicans 
want to do, is get America back in the 
game and bring the pricing power back 
on American shores by finding more 
and using less oil. We can do this be- 
cause we have, within our continental 
boundaries, the ability to increase that 
safety margin. The Gas Price Reduc- 
tion Act talks about it in two obvious 
areas. 

The first one is oil development in 
the Outer Continental Shelf. This could 
produce enough oil to increase the safe- 
ty margin by a million barrels a day 
originally, and it could go up signifi- 
cantly from there. This would change 
the expectation, if you are focusing on 
speculators. Right now, 85 percent of 
our Outer Continental Shelf is off-lim- 
its by virtue of an executive branch 
moratorium that was placed on it over 
25 years ago. 

President Bush has lifted that mora- 
torium and the markets reacted imme- 
diately and the price of oil fell dra- 
matically—not because the oil was im- 
mediately available but because the ex- 
pectation was changed. Now it is up to 
Congress to lift the congressional mor- 
atorium on the Outer Continental 
Shelf and make sure the expectation is 
fulfilled. 

The second area where we can find 
more oil is in oil shale, an abundant re- 
source located in my home State of 
Utah. There are people who say, ‘‘Oh, 
the technology is expensive. The tech- 
nology does not work.” Oil shale is pro- 
ducing oil in other countries today. It 
is time we allowed oil shale to produce 
oil in the United States. And how 
much? There is three times as much oil 
in the oil shale in my State, Colorado, 
and Wyoming than there is in all of 
Saudi Arabia. We have not gotten to it 
because it is all on public lands, and we 
have been prevented from going on to 
that. 

There is now a moratorium in the 
law that prevents the Department of 
the Interior from even writing the final 
rules under which exploration for oil 
shale can take place and bids under 
which the oil shale for leases can go 
forward. The Department of the Inte- 
rior has now issued a draft of what the 
rules will be if that moratorium is lift- 
ed. In the Gas Price Reduction Act, we 
call for that moratorium to be lifted. 

As soon as the moratorium is lifted, 
what will happen to the speculators? 
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Expectations will change, and they will 
understand that America is serious 
about getting back in the game and 
bringing the pricing power back onto 
American shores and away from the 
Saudi royal family. 

Now, there has been discussion here 
about the other aspects of the Gas 
Price Reduction Act: hybrid cars, plug- 
in hybrids. I have been driving a hybrid 
car for 8 years. I know what it is like 
to drive a car that gets 55 miles to the 
gallon. I understand how important 
that is. That is why it is in the Gas 
Price Reduction Act. 

I have already addressed the question 
of speculation. What we need to do— 
and it is in the Gas Price Reduction 
Act—is increase the number of ac- 
countants at the Commodity Futures 
Trading Commission so we can make 
sure, if there is real market manipula- 
tion going on, it can be discovered and 
dealt with. But only going after specu- 
lators is not the way to get the price of 
oil down. I agree with Warren Buffett, 
perhaps the Nation’s richest Democrat, 
who says all this talk about specula- 
tion being the problem is nonsense. 
The problem is supply and demand. 

The Gas Price Reduction Act is the 
logical way to deal with supply and de- 
mand, get America back in the game, 
change the expectations, and bring 
down the price of oil. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The jun- 
ior Senator from Louisiana is recog- 
nized. 

Mr. VITTER. Mr. President, I ask the 
Chair to indicate when I have used 8 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator will be notified. 

Mr. VITTER. I thank you the Chair. 

I am very glad we are finally taking 
significant time on the floor of the 
Senate to debate and hopefully to act 
on the single most important challenge 
facing American families, and that is 
gasoline prices and energy. I have been 
urging all of us in the Senate to do this 
for some time, and finally we are on 
that key topic. 

Let me restate the obvious: This is 
the top challenge facing American fam- 
ilies across our country, certainly in- 
cluding Louisiana. This is the core of 
everyone’s uncertainty and concerns 
about our economic future. To get to 
the heart of the matter, this is what 
hits people in the pocketbooks every 
week because they gas up every week. 
They go to the gas station. They need 
gas to get to work. They want to be 
able to take family vacations during 
the summer. This hits everybody where 
it hurts: in the family pocketbook. 

That is why it is crucial we attack 
this problem head on. That is why I am 
hopeful we are going to act in a mean- 
ingful, broad-based way here on the 
Senate floor. I urge all of my col- 
leagues—Democrats and Republicans— 
to come together to bring every good 
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idea they have related to gasoline 
prices and energy to this debate so we 
can act in a broad-based and meaning- 
ful way; not just talk and not just de- 
bate and certainly not just point fin- 
gers and be partisan but come together 
and act for the good of the American 
people. The American people are hurt- 
ing. They are jolted by the dramatic 
rise in gasoline prices and they want us 
to act. 

It is also in the best traditions of the 
Senate that we have open and full de- 
bate and an open and full amendment 
process. I urge all of us—again, Demo- 
crats and Republicans—to come to- 
gether and demand and rally around 
the concept of the best tradition of the 
Senate being an open and full debate 
and amendment process. The American 
people want this because they not only 
understand this is the greatest chal- 
lenge facing their families, they also 
understand there is no single answer. 
There is no silver bullet. There is no 
magic wand. We need to do a number of 
things, and we need to do them now. In 
fact, we needed to do them yesterday— 
last year, 10 years ago—but certainly 
at this point we need to act now. We 
need to act on a number of fronts. 

The majority leader’s bill on the 
floor is a narrowly drafted bill about 
speculation on oil and energy in the 
marketplace. I certainly support ad- 
dressing that, among other issues, as 
we try to stabilize and bring down gas- 
oline and energy prices. Again, the 
American people get it. They under- 
stand there is no easy or single answer. 
There is no magic wand or silver bul- 
let. We need to do a number of things, 
both on the demand side and the supply 
side. We need to use less and we need to 
find more right here at home. 

Today I am filing seven amendments 
for consideration and votes in this de- 
bate. We need to do a number of things 
that are significant to help stabilize 
the price of gasoline, to help develop a 
rational energy policy, and we need to 
act both on the demand side and the 
supply side. We need to use less and we 
need to find more right here at home. 

Let me speak about exactly what 
those amendments are. My first 
amendment would increase domestic 
production of oil and gas offshore as 
well as develop alternative energy 
sources offshore. It is based on a free- 
standing bill I introduced several 
weeks ago, the ENOUGH Act—the En- 
ergy Needed Offshore Under Gas Hikes 
Act. It allows for increased domestic 
production of oil and gas in the Outer 
Continental Shelf when a particular 
State’s Governor, with the concurrence 
of the State legislature, petitions the 
Federal Government for this activity. 
It would also provide an incentive for 
States to do that by offering revenue- 
sharing. Specifically, while 45 percent 
of the royalties on that production 
would still go to the Federal Treasury, 
37.5 percent would go to the producing 
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State involved, 12.5 percent would go to 
the Federal Land and Water Conserva- 
tion fund, which I strongly support, 
and 5 percent would go to historically 
producing States which have produced 
for 50 years or more and never got 
revenuesharing for all of that commit- 
ment to meeting the Nation’s energy 
needs. 

This amendment is not only about 
producing more; it is also about alter- 
natives. In addition, this amendment 
develops alternative energy offshore by 
establishing a grant program for off- 
shore alternative energy production, 
by converting existing offshore energy 
infrastructure into alternative produc- 
tion facilities—for instance, turning 
old lease areas into new offshore wind 
farms—and for allowing revenueshar- 
ing in that alternative energy produc- 
tion offshore as well. I urge my col- 
leagues to look favorably on this posi- 
tive amendment. 

My second of seven amendments 
would flat out repeal the present con- 
gressional moratorium on activity in 
the Outer Continental Shelf. Last 
week, President Bush took a very posi- 
tive and necessary step forward. He 
lifted the existing Executive morato- 
rium that had been in place for the 
Outer Continental Shelf. However, as 
we all know, there is a congressional 
moratorium at the same time, so his 
action wasn’t good enough to allow us 
to develop those resources. My amend- 
ment, my second amendment No. 5090, 
would lift the existing congressional 
moratorium. It too includes developing 
alternative energy offshore—that pack- 
age of proposals I enumerated—to de- 
velop new, clean, alternative energy 
sources offshore. 

My third amendment is somewhat 
akin to the second amendment which 
lifts the congressional moratorium on 
the OCS. My third amendment would 
lift the present congressional morato- 
rium on shale production in the West. 
As we all know, Congress placed a mor- 
atorium on final regulations for the de- 
velopment of oil shale in the western 
United States. That puts to a halt all 
of that positive productive activity 
that could lead to major energy finds 
in the western United States on land— 
oil coming out of that western shale. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has consumed 8 
minutes. 

Mr. VITTER. I thank you the Chair. 

It is very important that we lift that 
counterproductive congressional mora- 
torium and move forward with regard 
to western shale. There are enormous 
energy resources there. We need to tap 
those. To do that, the first step we 
need to take is lifting that current con- 
gressional moratorium on all of that 
activity. 

My fourth amendment is to develop 
alternative energy offshore—that pack- 
age of proposals I mentioned a few min- 
utes ago which is also part of the first 
three amendments. 
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My fifth amendment is to streamline 
the permitting process so we can ex- 
pand refinery capacity. We would start 
with existing refineries which have the 
ability to expand. As we all know, we 
need to find more energy here at home, 
but we also have a refinery capacity 
issue and we need to address both sides 
of that coin. So it is crucial we stream- 
line the permitting process for refin- 
eries right here at home. It is far too 
cumbersome and uncertain and com- 
plicated. My fifth amendment would 
allow us to expand refinery capacity 
here at home in a way we sorely need 
to do. 

Finally, my final amendment would 
streamline the permitting for offshore 
leases. Excuse me. That is No. 6, to 
streamline the permitting process for 
offshore leases, which also is far too 
cumbersome and complicated and 
takes far too long, to allow producers 
and developers to get in the field and 
actually produce energy from those off- 
shore leases. 

My seventh and final amendment 
would change the seaward boundaries 
for the Gulf States of Louisiana, Mis- 
sissippi, and Alabama. 

Mr. President, I ask unanimous con- 
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. I thank the Chair. 

Under current law, Florida and Texas 
have State waters for 9 miles from 
their coastline, but in stark contrast 
to that, Louisiana, Mississippi, and 
Alabama’s State waters are only the 
first 3 miles from their coasts. This is 
grossly unfair. In addition, expanding 
the State waters of Louisiana, Mis- 
sissippi, and Alabama to match their 
neighbors to the west and the east— 
Texas and Florida—would help promote 
more production in the gulf because it 
is a far easier, less cumbersome process 
to produce, get permitting, and move 
forward on State waters than on Fed- 
eral lands. 

With that in mind, I certainly hope 
we can have the full, open debate and 
open amendment process to consider 
these and other good ideas. 

In that vein, I ask unanimous con- 
sent that when the Senate proceeds to 
S. 3248, it be limited to energy-related 
amendments only; further, that the 
amendments be offered in an alter- 
nating fashion between the two sides. I 
further ask unanimous consent that 
the bill remain the pending business to 
the exclusion of all other business 
other than privileged matters and 
other matters that the two leaders 
might agree upon. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Ohio, I ob- 
ject. 

The senior Senator from Wyoming is 
recognized. 

Mr. ENZI. I thank the Chair. 

I rise today to also discuss the No. 1 
issue that is facing our Nation. That 
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issue is the rising price of energy. Ev- 
eryone out there whom this affects 
knows who they are: It is anyone who 
rides or drives or eats. While I am glad 
the Senate is finally considering en- 
ergy legislation, I am disappointed by 
the scope of that legislation. I hear 
from my constituents each and every 
day that the Senate needs to do some- 
thing about energy prices. I couldn’t 
agree more. We need to put aside par- 
tisan politics in order to pass legisla- 
tion that will address the energy situa- 
tion we are facing. 

Today, the Senate is considering S. 
3268, the energy speculators bill. This 
bill is kind of like a hearty meal of 
meat, bread, and potatoes but without 
the meat—oh, and without the bread— 
and it doesn’t really have potatoes in it 
either. This bill deals only with the 
issue of oil speculation. It does not deal 
with the issue of supply and demand. It 
does not deal with the need to encour- 
age conservation. It does not deal with 
the extension of important tax credits 
to promote renewable energy. 

Instead, the bill seeks to extend the 
long arm of the law to reach out and 
strike down those ‘‘speculators’’ who 
are supposedly driving the price of oil 
faster and higher than a rocket ship. I 
ask my colleagues now, why would we 
in the Senate want to strike down 
teachers, civil servants, and farmers? 
The bill does not recognize that that is 
who the so-called speculators are. 
Speculators are oftentimes pension 
fund investors who protect the retire- 
ment of teachers and civil servants. 
The “evil” speculators are American 
farmers who want to save money on 
their supplies and fertilizer and on air- 
lines that want to cut fuel costs by 
locking in a price that will make the 
customer’s plane tickets cheaper. 

This legislation does not recognize 
that futures markets and the investors 
who trade in them are crucial to get- 
ting the best price for the product and 
attracting investment in the United 
States. Cities such as Dubai and coun- 
tries such as India and China are the 
places that will benefit from this bill. 
They would benefit because many of 
the jobs that would be in New York or 
Chicago—jobs that are currently Amer- 
ican—would no longer be. 

I am the ranking member of the Sen- 
ate committee that handles pensions, 
so let’s get back to the people who 
have pensions and how this bill im- 
pacts them. These people are the em- 
ployees of most of our largest compa- 
nies and include airline, trucking, 
automotive, manufacturing, education, 
and public civil servant employees. 
This bill would hurt them. I am 
alarmed the bill could declare portions 
of our financial markets off limits to 
institutional investors, including pen- 
sion funds, endowments, and founda- 
tions. 

Laws we have passed say that pen- 
sion money should be vested in a pru- 
dent manner. We in Congress have long 
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insisted pension plans diversify their 
assets so they don’t have ‘‘all their 
eggs in one basket.” However, if we 
start down the slippery slope the ma- 
jority leader has set before us in his 
bill, then we will limit the ability of 
pension plans and other institutional 
investors to diversify their investment 
strategies. This bill takes away bas- 
kets that they could put their eggs in. 
If the pension plans are prudently in- 
vested and well-managed, there is no 
reason they should be barred from any 
segment of the commodities, futures, 
or capital markets. 

The majority contends that this leg- 
islation will bring down the price of 
gas. Let’s see, this bill will not result 
in the production of any more gas, nor 
will it result in any less demand for 
gas. 

I tend to agree that many of the Na- 
tion’s brightest minds who suggest 
that ‘‘speculators’’ have little to do 
with the increase in energy prices are 
right. 

Warren Buffett, the Nation’s wealthi- 
est Democrat, does not believe specu- 
lators are the cause. T. Boone Pickens, 
who has been in the news for his efforts 
to end our Nation’s dependence on for- 
eign oil and who addressed Democrats 
at their weekly caucus lunch, has said 
that speculators play a minimal role. 
Federal Reserve Chairman Ben 
Bernanke made his views clear at a 
hearing before the Senate Banking 
Committee on July 15 when he stated: 

If financial speculation were pushing oil 
prices above the levels consistent with the 
fundamentals of supply and demand, we 
would expect inventories of crude oil and pe- 
troleum products to increase as supply rose 
and demand fell. But in fact, available data 
on oil inventories show notable declines over 
the past year. 

Bernanke continued: 

This is not to say that useful steps could 
not be taken to improve the transparency 
and functioning of futures markets, only 
that such steps are unlikely to substantially 
affect the prices of oil or other commodities 
in the longer term. 

Chairman Bernanke’s statement 
should provide us with a starting point 
for any legislation, and I am a cospon- 
sor of legislation that begins the proc- 
ess of having a sensible energy policy. 
The Gas Price Reduction Act addresses 
the need for more transparency in our 
markets and more oversight by the 
Commodities Futures Trading Commis- 
sion. However, that is not the focus of 
the legislation. While the transparency 
is important, the larger problem we 
face is a lack of supply and an increase 
in demand. The majority leader’s bill is 
like the novel an unwise motorist reads 
while driving down the highway. The 
novel is the wrong focus and while you 
pay attention to that you could get 
sideswiped by something you should be 
paying attention to—in our case, no 
supply and a whole lot of demand. 

We need to find more American oil 
from American soil at the same time 
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that we use less, and we need to look at 
alternative fuels. 

The Gas Price Reduction Act in- 
cludes provisions to open coastal wa- 
ters in States that want energy produc- 
tion. It ends the ban on the develop- 
ment of promising oil shale in Wyo- 
ming, Colorado, and Utah. At the same 
time, it encourages increases in supply. 
It promotes the development of better 
technology so that we use less energy, 
and it explores alternative sources. The 
supply and demands issues are not ad- 
dressed in the majority leader’s oil 
speculation bill. 

The majority leader’s bill also ig- 
nores the important role that coal can 
play in securing America’s energy fu- 
ture. It ignores the need to streamline 
the process for permitting new refin- 
eries. It ignores the need to increase 
the use of nuclear as a clean energy 
source. 

You will notice that a lot of these 
things are also not in the Republican 
bill that I mentioned. That bill is a 
compilation of items that everybody 
here ought to be able to support. The 
items that have been controversial 
have been left out. We can use my 80/20 
rule. We can agree on 80 percent of the 
issues 80 percent of the time. If we 
stick to that and leave the rest to the 
pundits, it will work out well. Some- 
times we try to do things that are too 
comprehensive because one amendment 
will pull off 3 votes and another one 
might pull off 10 votes and another 
might pull off 15 votes. Then you don’t 
have a majority to pass a bill. Iam not 
sure that is what the other side is hop- 
ing for. 

I hope we can keep this simple and 
get something done—something besides 
just speculation. I hope we are able to 
have an open debate over the next 2 
weeks. I hope we are allowed to offer 
energy amendments and have up-or- 
down votes. If we can have that real de- 
bate, I am confident the Senate can 
come up with a package that could be 
signed into law, and both sides will get 
credit. Believe it or not, I actually 
agree with the majority party on some 
steps that would help to make this 
country more energy independent. 
Wind tax credits are one example. But 
restricting Senators’ participation, 
stopping them from representing those 
who put them in office, is not going to 
get us any further than an empty tank 
of gas. That is what this bill will do in 
its current form. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The time of the Senator 
has expired. 

Mr. ENZI. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. BROWN. Mr. President, today 
gas costs $4.09 in Bellefontaine, OH. In 
Conneaut, it is $4.05 a gallon. In 
Galion—not far from where I grew up 
in Mansfield—gas costs $4.04 a gallon. 
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In southern Ohio, in New Boston, on 
the Ohio River, gas costs $4.06 a gallon. 

Instead of helping the residents of 
those communities and in other States 
around the country, my Republican 
colleagues are asking for another hand- 
out for Exxon, Shell, BP, and Chevron. 
The last thing oil companies need is a 
handout. They don’t need more drilling 
permits on top of the unused permits 
they already have. What big oil does 
need is to revisit their business strat- 
egy because if they think complaining 
about the need for more drilling per- 
mits and getting my friends on the 
other side of the aisle to do their bid- 
ding and having a President of the 
United States and a Vice President— 
two oilmen—siding with them time 
after time—if they think that will win 
over the hearts and minds of the Amer- 
ican people, they have another thing 
coming. The people I report to don’t 
like opportunists, they don’t like 
snake oil salesmen, and they don’t like 
unbridled greed. 

Big oil has 68 million acres, directly 
or indirectly, of leased Federal lands 
they are not even drilling. That is 2.5 
times the size of my State of Ohio. But 
somehow, to big oil, that isn’t enough. 
Somehow, record profits aren’t enough. 
Somehow, big oil executives making 
tens of millions of dollars every year 
isn’t enough. Big oil wants the right to 
drill everywhere and anywhere so they 
can attract more shareholders and 
make more money. Perhaps that is un- 
derstandable. What is not understand- 
able is people who are elected to office 
doing bidding for them. Oil companies 
should use the lands that are already 
leased, and they should reinvest in re- 
fineries and alternative fuels—not 
lobby for another land grab. 

Republicans back the oil companies 
up, parroting them on the need for 
more drilling. I suppose it is nice to 
have friends in the oil industry. But we 
are not in Congress to make friends 
with the oil industry. We are not in 
Congress to do the oil industry’s bid- 
ding. We are in Congress because Amer- 
icans put us here, and they deserve real 
answers, real solutions. 

Talking about drilling is a lot easier 
than doing real work. It is easier than 
tracking down the most promising ave- 
nues in alternative energy and accel- 
erating their development. It is easier 
than opening the stockpile of U.S. oil 
and demanding real accountability 
from oil companies. And it is easier 
than taking on the speculators—as the 
majority leader’s bill does today—who 
are making handshake deals that push 
prices higher and higher. 

Going after the speculators is what 
this bill we are debating today is 
about. It would go after unscrupulous, 
unregulated traders. It would crack 
down on underhanded price manipula- 
tion so we can pop the energy price bal- 
loon. 

Instead of cuddling up to the energy 
industry and specialty oil companies, 
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we should go after price gouging, price 
manipulation, and price speculation. 
The White House may report to big oil, 
but we don’t. Some in the other party, 
in both the Senate and House, may do 
the bidding of big oil too, but we 
should not and cannot, and we won’t. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, I come 
to the floor this afternoon to speak 
about the myth about oil shale and 
what some people have been talking 
about on the floor of the Senate and 
around the country is a quick fix to the 
oil challenges we face in America 
today, a quick fix to the high prices of 
gas and diesel we are paying across the 
country, and offering oil shale as the 
panacea that will cure that problem. 

The fact is that is not the case. Those 
who are propounding that view of our 
future energy world, in my view, are 
false prophets because they are not 
telling the American people the truth 
about oil shale. 

I am concerned and involved with 
this issue because of the fact that 80 
percent of the oil shale reserves are lo- 
cated in my State of Colorado. We are 
not at a point in time where the tech- 
nology has been developed for us to 
move forward in the development of oil 
shale. So anyone who says this is a 
panacea to the oil challenges we face in 
America today is simply wrong. 

The oil companies themselves have 
said we are not ready to move forward 
with a commercial oil shale leasing 
program at this point in time. Chevron, 
one of the largest oil companies in the 
world, had the following to say: 

Chevron believes that a full-scale commer- 
cial leasing program should not proceed at 
this time without clear demonstration of 
commercial technologies. 

That was March 20, 2008. That is what 
Chevron is saying. Yet notwith- 
standing what Chevron says about oil 
shale and development of oil shale 
technology, we have the Department of 
the Interior, the White House, and the 
Bureau of Land Management saying we 
have to move full speed ahead and rush 
forward with the issuing of these oil 
shale regulations which essentially will 
lock up close to 1 million acres of lands 
across the West, most of that in my 
State of Colorado, and doing it without 
knowing whether we have the tech- 
nology to develop oil shale. 

I suggest to my colleagues that as we 
engage in this debate concerning the 
high price of gas and our addiction to 
foreign oil that we come together in a 
bipartisan way and focus on solutions 
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that ultimately will get rid of the ad- 
diction we have to foreign oil and that 
we embark on a Manhattan-type 
project that will actually get us to the 
point where we can finally claim we 
have set America free. 

There is broad bipartisan agreement 
on real solutions that we know work. 
In fact, in the Energy Committee, on 
which the Presiding Officer has been 
such a distinguished and effective 
member, we know we have come up 
with solutions that we need to con- 
tinue to push and push further. 

If we think back to what we did in 
2005, 2006, and 2007 to increase supply, 
we have also done a lot to diminish the 
demand for oil in the United States of 
America. The CAFE standards alone, 
which we passed and which the Presi- 
dent signed into law last December 
2007, will save the United States about 
1.2 million barrels of oil per day. We 
use about 20 million barrels of oil per 
day in America. The CAFE standards 
we have put in place will save us 1.2 
million barrels per day. That was ac- 
complished in a bipartisan spirit, Re- 
publicans and Democrats working to- 
gether in this Congress. 

With respect to biofuels, an agenda 
which also is neither a Democratic nor 
Republican agenda, we have a law now 
in place that will embrace a new en- 
ergy frontier that includes biofuels. It 
is not only ethanol, it is cellulosic eth- 
anol and other forms of biofuels we can 
use. We know when we do the esti- 
mates of how much oil we will save by 
use of biofuels, we will be able to save 
up to 1.6 million barrels a day that we 
will not have to import from the Mid- 
dle East and other countries that have 
the world’s oil reserves. 

There are things we have done that 
we know, in fact, will work. This morn- 
ing in the Energy Committee, we had a 
hearing on some of the things that can 
work. We had a memorandum prepared 
by the staff of the Energy Committee 
in which they reviewed some of what 
we have already done, starting with 
the 2005 act. They included the fol- 
lowing: 

Section 701, use of alternative fuels 
by dual-fueled flex vehicles. That is the 
Flex Fuel Program. Review of the fuel/ 
hybrid vehicle commercialization ini- 
tiative; advanced vehicles; fuel cell 
transit bus demonstration; clean 
schoolbus program; diesel truck ret- 
rofit and fleet modernization program; 
fuel cell schoolbuses; railroad effi- 
ciency; reduction of engine idling. 

Each of those is a different section in 
the 2005 Energy Policy Act which 
passed under the leadership of Senator 
DOMENICI and Senator BINGAMAN, and 
with many of us on both sides of the 
aisle a part of crafting it. 

It goes on. Ultra-efficient engine 
technology for aircraft; enforcement of 
the fuel economy standards; Federal 
procurement of stationary, portable, 
and micro fuel cells; diesel emissions 
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reduction authorizations; renewable 
content of gasoline, and on and on. 

There are major provisions enacted 
into law which are good policy which 
will help start getting us off this addic- 
tion we have to foreign oil. 

We continued in that fashion in 2006 
when, again, a bipartisan group of Sen- 
ators came together and decided to 
open part of the gulf coast with lease 
sale 181. That opened about 8 million 
acres for exploration and production in 
the gulf coast, a place where we know 
we have some of the largest reserves 
that are under the control of the 
United States. 

We have been pushing programs that 
embrace a new energy frontier, as well 
as trying to put more production on- 
line here for the United States of 
America. 

It is very important to think about 
what happened not so long ago, at the 
end of last year with the Energy Inde- 
pendence and Security Act of 2007. We 
passed a series of programs that are in- 
tended to help us get to energy inde- 
pendence. Chief among them was CAFE 
standards which were so long in com- 
ing and which had been neglected for 
such a long time. Those CAFE stand- 
ards, when implemented, will save, as I 
said earlier, over 1 million barrels of 
oil a day that we will not have to im- 
port from other countries. 

Those are the kinds of efforts on 
which we can come together. We can 
find a new way for America that will 
deal with the inescapable forces of our 
time that call us to move forward in an 
imperative way toward energy inde- 
pendence. Those inescapable forces 
that are with us today are the national 
security of the United States of Amer- 
ica, the environmental security of our 
globe, and the economic opportunity 
which we can create at home with a 
new energy agenda. 

That is the kind of program we ought 
to be getting to today and this week as 
we try to move forward with energy 
legislation in the Senate. 

But there are those who would say, 
again, it is all about oil shale, that 
what we ought to do is go ahead and 
open the OCS, including those areas 
where there are moratoria. They say 
we ought to go ahead and take the 1 
trillion barrels or 800 billion barrels of 
oil that are locked up in the rock of 
the West. And they say we ought to do 
that to deal with the current problem 
we have. 

I am one of those people who is pro- 
production, and we do have a lot of pro- 
duction that comes from my State. In 
fact, in the last 5 years, the production 
of oil and natural gas in my State has 
increased more than twofold, so we are 
adding significantly to the pipelines 
that produce energy for our Nation. 
But oil shale is not the answer. Chev- 
ron said they do not believe we are 
ready for commercial regulations for 
oil shale. They were joined by some of 
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the major newspapers in both Colorado 
and Utah, Colorado being the place 
where most of the oil reserves are. 

The Denver Post said: 

Developing oil shale has been a dream 
since the early 20th century. But careful 
planning is needed to make sure the dream 
doesn’t turn into a nightmare. 

In recent days, some politicians loud- 
ly demanded the immediate leasing of 
massive oil shale reserves in Colorado, 
Wyoming, and Utah as a way to swiftly 
lower gasoline prices. 

The Denver Post says: 

The idea is ludicrous, and goes directly 
against the advice of the very energy compa- 
nies that are actively researching how to tap 
the enormous but economically elusive oil 
shale reserves. 

They were not alone. The Grand 
Junction Sentinel, which covers 20 
counties, had the following to say: 

The notion that the one-year moratorium 
on commercial leasing approved by Congress 
last year is somehow a barrier to commercial 
development is nonsense. If anything, that 
moratorium should be extended. 

One might say that is what the oil 
companies said and one might say that 
is what the editorial boards of Colorado 
said, where 80 percent of the oil shale 
reserves are located. 

What do the Department of the Inte- 
rior and the Bureau of Land Manage- 
ment have to say with respect to how 
we move forward with oil shale devel- 
opment? Yesterday, the Bureau of 
Land Management and the Secretary of 
the Department of the Interior said we 
are going to go ahead and issue regula- 
tions that will allow the full-scale 
commercialization and development of 
oil shale in the West. 

What is included in the report that 
the Department of the Interior and the 
Bureau of Land Management issued? In 
their own words, this is what the BLM 
said yesterday in issuing the report on 
commercial regulations: 

Currently, there is no oil shale industry 
and the oil shale extractive technology is 
still in its rudimentary stages. 

It ‘is still in its rudimentary 
stages.” It baffles my mind why it is 
that the Bush administration and the 
Department of the Interior would want 
to move forward as fast as they can to 
get this done before the election and a 
new administration. Why would they 
want to do that? Why would they want 
to do that given their own findings in 
the Department of the Interior? 

That is not all they said. They con- 
tinued in their own report concerning 
commercial oil shale regulations to say 
the following: 

The lack of a domestic oil shale industry 
makes it speculative to project the demand 
for oil shale leases, the technical capability 
to develop the resource, and the economics 
of producing shale oil. 

So with that kind of a statement, 
how is it that the Department of Inte- 
rior, Bureau of Land Management, can 
be in a place where they can issue fi- 
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nalized regulations for the leasing of 
oil shale for commercial production? 

The BLM, again in its own words— 
this is not an editorial board, it is not 
even one of the oil companies, this is 
the Department of the Interior, Bureau 
of Land Management in its own find- 
ings saying: 

It is not presently known how much sur- 
face water will be needed to support future 
development of an oil shale industry. De- 
pending on the need, there could be a notice- 
able reduction in local agricultural produc- 
tion and use. 

I wish to make a comment about 
that. I spent good part of my life deal- 
ing with the water issues of the West— 
the water issues of Colorado, the inter- 
state compacts that deal with the allo- 
cation of water in the West—and there 
is no question that for those of us who 
come from the arid West, we recognize 
that water is the lifeblood of our com- 
munities. Without water, communities 
die. They dry up and they go away. We 
are a water-short State. We don’t know 
how much water will be used in the de- 
velopment of the oil shale of western 
Colorado. The BLM says we don’t know 
how much water will be used in the de- 
velopment of oil shale in western Colo- 
rado. So how, without knowing this 
very crucial fact, can the Department 
of the Interior and the Bureau of Land 
Management be ready to move forward 
with a full-scale commercial leasing 
program for oil shale? It makes no 
sense in the world. 

That is not all they say. They con- 
tinue with some other comments. 
Again, this is the Bureau of Land Man- 
agement, July 22, 2008. That was yes- 
terday, by the way, when the BLM 
went ahead and issued its proposed reg- 
ulations. In the documents, July 22, 
2008, the BLM says: 

We have no reasonable way to generate 
meaningful scenarios to quantify the poten- 
tial impacts for an industry that does not 
exist or technologies that have not been de- 
ployed. 

This is not the Denver Post or the 
Rocky Mountain News or the Grand 
Junction Sentinel or even the likes of 
the Salt Lake City Tribune. These are 
not the words of the Chevron Oil com- 
pany. These are the words of the De- 
partment of the Interior, Bureau of 
Land Management. Yet notwith- 
standing these realities, we have a 
number of people who are telling us to 
rush headlong and develop the shale of 
the West. 

If you look at that shale, what you 
will find is rock. It is solid rock. That 
is why, for nearly 100 years, people 
have been trying to figure out how 
they can extract the oil from that 
rock. It is a lot more difficult than it 
seems. That is why this sense that oil 
shale development is something that 
can help deal with the gasoline prices 
we are facing today is simply a false- 
hood. 

I would hope, as we move forward 
with the debate over our energy future 
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in this country, we can address real so- 
lutions—the problem with speculation, 
which experts tell us accounts for 20 to 
50 percent of the price we are now pay- 
ing for a barrel of oil. We can address 
the issue of speculation that is in- 
cluded in legislation the Republicans 
have offered in their amendment and 
the legislation Senator REID has on the 
floor, and there are other proposals we 
can also include in an energy package, 
including being much more aggressive 
in those issues we have included in the 
2005 Energy Policy Act, as well as in 
the 2007 Energy Act we passed. 

So I hope as we move forward, we 
will offer real solutions, not false solu- 
tions. I believe we have a bipartisan 
basis from which we can develop that 
way forward in the Senate. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, is 
this the beginning of the Republican 
time? 

The PRESIDING OFFICER. There is 
14% minutes remaining on the Demo- 
cratic side, but it does not appear it is 
presently being asked for, so the Sen- 
ator is recognized. 

Mrs. HUTCHISON. Mr. President, am 
I correct that the next 30 minutes is 
Republican time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak because I think the Sen- 
ate has a duty. We have a duty to the 
American people to take positive, log- 
ical, decisive action to deal with the 
energy crisis we are facing. Since con- 
trol of Congress changed hands last 
year, the price of gasoline has soared 
from an average of $2.33 a gallon to 
$4.06 a gallon. That is a 75-percent in- 
crease. 

In my State of Texas, my husband 
took our van to fill it this weekend and 
he came home with sticker shock, 
similar to every husband or wife in 
every family in this country. It is $100 
to fill a tank in many places in our 
country. So the American people have 
a right to look to Congress for leader- 
ship, but what have they gotten in re- 
sponse? The bill that is before us today 
does not reduce a single drop of oil, not 
a cubic foot of natural gas, and not a 
single watt of electricity. There is 
nothing in this bill before us that will 
address the issue of producing more 
and using less. 

What we have is addressing one very 
small portion of what might be a part 
of the problem, and that is speculators. 
We should be looking at speculators, I 
agree. We all support transparency in 
speculation. But we have an energy bill 
and an opportunity on the floor today. 
Why don’t we open this bill so we actu- 
ally are doing something about the 
price of energy? The long-term solution 
is the short-term solution. Bringing 
down the price of oil and gas at the 
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pump is a long-term solution that will 
have short-term consequences that will 
help every American small business 
and every family in this country. 

We could be looking at conservation. 
We have already done something in the 
last Energy bill we passed. We in- 
creased CAFE standards to 35 miles per 
gallon by the year 2020. That is con- 
servation, and it will make a big dif- 
ference. We have time to get to that 
point. We have included in the Gas 
Price Reduction Act that the Repub- 
licans put forward a provision that will 
help America’s transportation sector 
transition into advanced hybrid and 
electric vehicle technology more 
quickly. 

But what is missing? What have we 
not addressed that would make a dif- 
ference? Increased production, that is 
what. By refusing to pass any bill that 
would produce more energy inside our 
country, we are left to wonder: Do our 
colleagues want to bring down cost? Do 
they understand the plight of the 
American people? Or is it an exercise 
to deal with something that is very 
much on the fringes and which is not 
going to make a consequential dif- 
ference and certainly not a long-term 
solution. 

Does anyone think Congress can take 
an action on a speculation bill and say: 
Oh good, we have done something for 
the American people? The Republicans 
do not believe that is the case. Here is 
what Republicans want to do: We want 
to apply common sense and expand ac- 
cess to drilling on the Outer Conti- 
nental Shelf. 

According to the Minerals Manage- 
ment Service, the OCS—the Outer Con- 
tinental Shelf—could produce 14 billion 
barrels of oil and 55 trillion cubic feet 
of gas. Advances in technology have 
made it possible to conduct oil explo- 
ration in the Outer Continental Shelf 
that is out of sight of tourists, and it 
protects against oil spills. States 
should have the option of opening the 
OCS resources off their own shores, and 
the Federal Government should allow 
States to have a share in the leasing 
revenues. 

State leaders in Virginia, North 
Carolina, South Carolina, and Georgia 
have expressed support for this con- 
cept. Why won’t Congress give it to 
them? Because we are being blocked by 
the Democratic majority, I am sad to 
say. We can do this, and we can do it 
right now. There are four provisions 
that prevent us from using those re- 
sources. All we have to do is delete 
that moratorium that has been put in 
place by Congress. The President has 
asked Congress to do this, and we could 
move forward. 

I was disappointed yesterday to learn 
that the Senate Appropriations Com- 
mittee canceled the markup on the bill 
that was scheduled to be marked up to- 
morrow, the Interior Appropriations 
bill, and it appears the reason is that 
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last week, Senator DOMENICI, Senator 
BOND, and myself announced we would 
have an amendment that would strike 
the congressional moratorium on Outer 
Continental Shelf options for States. 
The markup on an Appropriations bill 
for the Department of the Interior was 
canceled because they didn’t want to 
vote on an amendment that would open 
the Outer Continental Shelf based on a 
State option. 

The initiative also would tap the po- 
tential of oil shale. Now, I heard the 
Senator from Colorado say we 
shouldn’t be acting because we don’t 
know enough yet. The other Senator 
from Colorado says: Yes, we should act 
because we know there is shale in Colo- 
rado, Utah, and Wyoming that is con- 
trolled by the Federal Government, 
and the estimates by the experts are 
there is 800 billion barrels of recover- 
able oil, which would be three times 
the reserves of Saudi Arabia. Again, 
the President has called on Congress to 
lift the moratorium. If we don’t take 
the first step, we will never know. We 
will never know how much is there, 
and we will not be able to start the 
process of increasing supply so the 
price will come down. 

For those who say we can’t drill our 
way out of the energy problem, I agree. 
We can’t drill our way out of it. But 
drilling should be part of the solution. 
The oil and gas we have in places such 
as the OCS can be used as a bridge to 
cross into the next generation of en- 
ergy technologies, including solar 
power, wind, and nuclear power. The 
American people see this. Thank good- 
ness the American people have the 
common sense to see through the argu- 
ment it will take too long to do it; that 
we shouldn’t be looking at our own 
natural resources, that we should be 
ranting about other countries not 
using their natural resources for our 
benefit. 

We should take control of our own re- 
sources and we should solve this prob- 
lem the way Americans have always 
solved the problems of our country 
over the last 200 years and that is to 
look to ourselves—look to our natural 
resources, which are abundant, let’s 
use technology, let’s use our brains, 
let’s use solar, wind, and the new ener- 
gies we know can be found if we put 
our minds to it—and oil and natural 
gas are the first step. They are the 
transition. They are what we know 
now, and we know we can do this in an 
environmentally safe way. 

Some question: Well, what about the 
environmental impact of drilling off- 
shore? We had one of the worst hurri- 
canes, with the worst damage after- 
math in the history of our country— 
Katrina—in 2005, which was followed 
immediately by Hurricane Rita, and it 
struck the gulf coast hard. We have oil 
rigs in the gulf coast. Yet there was 
not one major spill. There was no dam- 
age to the environment. The tech- 
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nology has improved so much for off- 
shore drilling, that we know we can do 
it and protect our environment and 
also help our people, our economy, and 
our national security by controlling 
our own energy supply and destiny. 

Our country will spend hundreds of 
billions of dollars this year to import 
energy from foreign countries, many of 
which do not wish us well and could 
shut us off in a moment. Those dollars 
should be spent right here in America, 
giving jobs to Americans and giving an 
energy supply to American small busi- 
nesses and families that will bring the 
price down. That is what the Repub- 
licans are offering. 

It is time for Congress to act in a bi- 
partisan way with a policy that is bal- 
anced, that will give us a transition 
into the next generation of energy. We 
have the chance. I implore the major- 
ity to give us that opportunity. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. WICKER. Mr. President, I ask 
unanimous consent that Senator COCH- 
RAN and I be permitted to use 10 min- 
utes to enter into a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WICKER. Mr. President, in the 
next few days and weeks, the Senate 
has an opportunity to engage in real 
bipartisanship. We have a chance to 
adopt pragmatic solutions in the 25 or 
so remaining days we have in session 
this year. We can adopt concrete steps 
to address what many regard as the 
greatest energy crisis of our lifetime. I 
see an opportunity for Congress to act 
now to bring an end to the pain Ameri- 
cans are feeling each time they go to 
the pump. 

As a Senator from Mississippi, I can 
tell you as I travel around my State, as 
I have town meetings and as I talk to 
people on the phone and engage them 
in any way a legislator does, that the 
No. 1 issue among my constituents is 
the ever increasing price of gasoline. 
We have some urban areas in Mis- 
sissippi but not many. We have some 
suburbs, but we are mostly small towns 
and rural areas. We do not have the op- 
tion of using public transportation. We 
know it is not possible for the farmers 
in Mississippi to park their farm equip- 
ment if they are going to try to stay in 
business. 

Skyrocketing gas prices are hitting 
American families and communities 
and they are also hitting our govern- 
ment agencies. Police departments, 
fire departments, schools, and even our 
military are being squeezed by the high 
price of fuel. Yes, the price of fuel and 
our reliance on foreign sources even 
constitute a threat to our national se- 
curity because of the effect they are 
having on our military. We are reach- 
ing closer and closer to a true emer- 
gency situation and it is past time for 
real legislative accomplishments. What 
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the people of the United States need 
and what our Nation deserves is a com- 
prehensive long-term plan for domestic 
exploration, conservation, and the in- 
troduction of renewable and alter- 
native fuels into the energy market- 
place. That is why I hope we can have 
an open amendment process on this 
legislation, to allow open debate in the 
Senate about this. 

The average price of gas in my home 
State of Mississippi is currently be- 
tween $3.80 and $3.90 per gallon. Only a 
year ago it was $1 less. Many people do 
not understand why these prices have 
risen so dramatically. There is a vari- 
ety of viewpoints but it all comes back 
to our unwillingness to produce more 
energy here in the United States. 

At this point I yield to my friend 
from Mississippi, the senior Senator. 

The PRESIDING OFFICER. The sen- 
ior Senator from Mississippi is recog- 
nized. 

Mr. COCHRAN. Mr. President, I 
thank my distinguished colleague for 
yielding. I am pleased to join him, to 
thank him for his remarks and his 
leadership on this pressing concern. 
The Department of Energy estimates 
that even with intensive conservation 
efforts in place and enforced, maintain- 
ing our economic growth through 2025 
will require a 36-percent increase in en- 
ergy supply. Unfortunately, over half 
of the oil we are now using is imported, 
imported from high-cost foreign 
sources. As demand rises and domestic 
supply is not increased to accommo- 
date for our own needs, we will con- 
tinue to be subject to the prices being 
set by foreign countries. 

This is not only due to increases in 
demand from developed countries. The 
increased cost for petroleum is also af- 
fected by the demand in emerging 
economies such as India and China. 
There are new pressures and new rea- 
sons why the cost continues to go up. 
In fact, between 2008 and 2030 it is ex- 
pected that in China and India, they 
will account for 70 percent of the in- 
crease in global consumption. 

What we are urging is not just to 
take the shortsighted look, the easy 
answer the majority party has put be- 
fore the Senate, but take a bold 
stance—come out for using more Amer- 
ican energy, not from expensive foreign 
sources. We can develop our offshore 
resources in the Gulf of Mexico, for ex- 
ample, far from the coastline, and add 
to our energy supply. That will bring 
down costs. 

We need to do real things. We need to 
conserve more. We need to look for al- 
ternative sources, and there are plans 
in place and programs to do that. What 
I am saying is we should not give up. 
That is what this bill that has been 
brought before the Senate does. It is a 
bill to surrender—surrender to the high 
cost of foreign oil and gas. We do not 
need to adopt it. There are better alter- 
natives and we are urging that we em- 
brace them. 
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I appreciate the Senator yielding. 

Mr. WICKER. Mr. President, I have 
long supported the efforts to lift the 
moratorium on energy exploration in 
the United States and Alaska’s Arctic 
National Wildlife Refuge, which we 
commonly refer to as ANWR, and also 
on the Outer Continental Shelf. A lot 
of us in Washington, DC use the term 
ANWR and we bandy it about. I am 
afraid some people out in grassroots 
America may not realize what ANWR 
is. ANWR is an Arctic reserve that is 
the size of the State of South Carolina. 
It is a vast frozen area in the very 
northernmost part of Alaska. 

What we have proposed is drilling for 
oil there in a small area, about the size 
of the typical metropolitan airport in 
this vast reserve. Congress sent Presi- 
dent Clinton a bill in 1995 to provide for 
energy exploration in ANWR. We are 
told that if President Clinton had not 
vetoed that bill in 1995, we would today 
be getting the same amount of crude 
oil from ANWR as we are currently 
having to import from Saudi Arabia. 
This would have been American jobs. 
This would have been American dollars 
spent here in the United States to 
make us less energy dependent on for- 
eign and unstable sources. 

Last week, President Bush took a 
major step in moving us toward energy 
independence when he lifted the Execu- 
tive ban on offshore drilling. We still 
have the obstacle of a congressionally 
mandated ban on offshore drilling, 
which we ought to be discussing in this 
legislation today. We ought to be vot- 
ing on it in the next 25 legislative days 
that we have remaining. 

The peak of pricing for a barrel of 
crude oil was $146 per barrel only a few 
short days ago. Yesterday it closed at 
$126.80 per barrel. There are experts 
who will tell you that the confidence 
injected into the markets by this sim- 
ple step by President Bush caused a 
drop of some $19 per barrel in the price 
of crude oil. 

If Congress would take the further 
step and actually pass the legislation 
to lift this ban or, more precisely, to 
allow the moratorium to expire at the 
end of the fiscal year, I think there 
would be even more confidence in the 
market, and the price of crude oil and 
gasoline would continue to drop. 

We also need to eliminate the ban on 
oil shale. This has been discussed this 
morning. We have three times the 
amount of crude oil reserves in three 
Western States in the form of oil shale, 
three times the supply as we currently 
see in Saudi Arabia. 

I think lifting the moratorium on off- 
shore drilling, lifting the moratorium 
on ANWR, and lifting the moratorium 
on the exploration of oil shale in our 
own country, are steps we definitely 
need to take. Every moment we are 
idle we will be ever more dependent on 
foreign sources of oil. I think we need 
to act and act this year. 
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Again, I toss it back to my friend, 
the senior Senator from Mississippi. 

The PRESIDING OFFICER. The sen- 
ior Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank my colleague for yielding again 
to me. We do not have time to waste. 
This is the point. We have proposals to 
utilize more of our own energy. We can 
do it. We just need to make ourselves 
realize that is a better answer than 
pushing the dates farther along when 
we do nothing, do nothing, say we are 
doing something but not getting at the 
problem. Unless we produce more of 
what we need here at home, we are 
going to continue to be subject to the 
decisions being made overseas by those 
who have the oil, have greater re- 
sources than we do. But we have enor- 
mous resources in the Arctic National 
Wildlife Refuge. Technologies have de- 
veloped to the point we can produce 
that energy and protect the environ- 
ment at the same time. We need to gut 
it up and approve it, approve expanded 
exploration and production from our 
own resources. 

The Gulf of Mexico has a huge re- 
serve of untapped resources. We need to 
use that too. 

Senate Republicans are not inter- 
ested in structuring votes designed for 
failure and designed for political cover. 
This issue is too important to blame 
for our collective lack of accomplish- 
ment. We now need to address this 
vital issue. Energy and gas prices 
should not be politicized and we are 
not going to walk away and give up on 
this debate. We are here to stay and 
fight. 

Mr. WICKER. Mr. President, this is 
an immediate problem and it deserves 
immediate and comprehensive atten- 
tion. Last week I sent a letter to Sen- 
ate leaders, the majority and minority 
leaders, to say we should not leave 
Washington for the annual August 
work period without passing energy 
legislation that will make a true dif- 
ference for the American people. There 
is no more important action that this 
body should be taking than to address 
this issue with pragmatic solutions to 
the problem. This is a critical time and 
this is an important debate, the most 
important debate we could have as 
elected officials. 

I am encouraged to hear that there 
are bipartisan discussions going on 
even as we speak to adopt solutions on 
which we can all agree. I know that a 
bill I would craft might not receive a 
majority vote in the Senate, but there 
are common solutions that I believe a 
majority of us can and must agree on. 
The time to act is now. 

May I ask how much time remains in 
the 10 minutes that has been allotted? 

The PRESIDING OFFICER. The Sen- 
ator has consumed his 10 minutes. 

Mr. WICKER. If I might continue to 
speak. I see we have no one who has 
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asked to speak at this time. When an- 
other speaker arrives, I will be happy 
to yield at that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
may proceed. 

Mr. WICKER. As I mentioned in my 
introductory remarks, this is an eco- 
nomic security issue. But it is also a 
national security issue. 

Last week, the LA Times reported 
that the Pentagon will spend $16.4 bil- 
lion on fuel this year—$16.4 billion as 
compared to $5.2 billion in 2003. The 
cost of fuel for our national security 
has gone up that much. This is a major 
concern for our military. They are hav- 
ing to budget for ongoing missions in 
Iraq and Afghanistan and all of the 
areas around the world in which we are 
engaged. 

That same article in the LA Times 
mentioned another important point 
about the need to adopt alternative 
fuel sources, now more than ever. The 
Air Force, a branch where I served for 
some 4 years, and longer than that in 
the Reserve—the Air Force is already 
researching the use of coal to liquid for 
its fighter jets. 

Their goal is to have half of the 
planes burning coal-based fuel by the 
year 2016, a substance which we have 
an abundance of in the United States of 
America. 

At these record prices, commercial 
carriers are beginning to follow suit. 
The Federal Government should en- 
courage and incentivize the ventures, 
doing research on coal-to-liquids. 

Congress has an opportunity to be 
proactive. We could choose to boost our 
economy by producing more energy do- 
mestically, and I am proud to join my 
Republican colleagues in a clear mes- 
sage which I think also states an obvi- 
ous truth: We need to find more re- 
sources and we need to use less. 

That is the reason I have readily co- 
sponsored the Gas Price Reduction Act. 
We offered it only a few weeks ago, and 
it gets to the very heart of our de- 
bate—increasing supply to keep up 
with increasing demand as well as 
using less through conservation and al- 
ternative fuel methods here in the 
United States. 

Both Senator COCHRAN and I are co- 
sponsors of this legislation. It is my 
hope that we can work together across 
partisan aisles to come up with a solu- 
tion for America. We do not need polit- 
ical games. We do not need to have a 
limited structural legislative vehicle 
that allows our side only one vote on 
one proposal which probably cannot 
pass in its current form and allows one 
vote on the Democratic side for a legis- 
lative proposal that will also probably 
not ever see its way to the statute 
book. We need to do something about 
this problem. And this year, these few 
remaining days of this legislative ses- 
sion comprise the time to act. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 
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Mr. DOMENICI. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The Re- 
publican side has 2 minutes 40 seconds 
remaining. 

Mr. DOMENICI. I was a bit late arriv- 
ing. I ask unanimous consent for 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, fellow 
Senators, let me say to you that I rise 
to speak again on what may be one of 
the most important issues facing the 
American people. 

Let me repeat, today we have before 
us a bill that addresses speculation in 
the energy business in the United 
States. I regret to tell you that the 
high cost of gasoline is straining our 
Nation’s family budgets. The American 
people are looking to us to do some- 
thing. Instead of providing some need- 
ed relief, the majority has brought a 
speculation-only bill before the Senate 
with limited debate and minimal, if 
any, opportunity for amendments. I am 
forced to say that in my 36 years in the 
Senate, I have never seen a problem so 
big met by a proposal or a solution 
that is so small. 

The other side suggests that at this 
particular time in our history, there is 
no need to move beyond this, the one 
bill which the majority leader, using 
extraordinary rules, has brought before 
us under our rule called rule XIV. It 
has not been before committee, it has 
not been reported out by a committee; 
just put together in his office. And it is 
the Energy bill supposedly for the end 
of this year; it is all we are going to do, 
with the American people clamoring 
for us to do more since they are so bur- 
dened with the high price of gasoline. 
The American people, by an over- 
whelming majority, want action. They 
are getting nothing except excuses and 
evasion. 

Yesterday, the majority continued to 
trot out a baseless proposal that they 
are calling ‘‘use it or lose it” in an at- 
tempt to convince Americans that de- 
spite all the evidence to the contrary, 
they are actually in favor of some do- 
mestic production. Make no mistake, if 
the Democrats wanted more produc- 
tion, they would have included in the 
underlying bill, the one I just described 
that the majority leader got before the 
Senate, if they wanted to address some 
real energy issues, then there is no 
question that all they had to do was 
add those issues to that bill, and those 
issues would be before the Senate. 

If we needed any more evidence that 
most of my colleagues on the other 
side opposed new domestic energy pro- 
duction, it came in the form of a can- 
celed Appropriations Committee mark- 
up. 

In the news this morning, we read 
that the majority’s spin on this deci- 
sion is: 

On the Interior Appropriations bill, the Re- 
publicans had threatened to strike the ban 
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on offshore drilling that has been in effect 
for nearly 20 years, even though they have 
been offered a separate vote to strike this 
ban on the Senate floor. Their rejection of 
this offer makes it clear that they are more 
interested in playing political games to 
score cheap political points than to complete 
action on the bills that fund America’s prior- 
ities. 

Can you imagine? I beg to differ. Re- 
publicans are not trying to score cheap 
political points, we are trying to get 
something done—something done to 
deal with the supply and demand im- 
balance at the heart of this energy cri- 
sis. Our rejection of the so-called offer 
to bring up a single amendment tells 
you more about the majority’s decision 
to avoid, at all costs, a solution that 
measures up to the scale of the energy 
problem than it does about the Repub- 
lican’s desire to get our work done here 
in the Senate. 

This ban on production of our own 
energy resources can no longer stand in 
the face of a growing crisis. What we 
are talking about now, Senators, is 
that starting 20, 25 years ago, some 27 
years ago, the Congress of the United 
States decided, 1 year at a time, in the 
appropriations bills, that they would 
put a ban on drilling off the shores of 
certain States, until we got to the 
point where 85 percent of all the coast- 
al areas of America have a ban, a con- 
gressionally imposed ban. You cannot 
go into those areas using the lease pro- 
posals of the U.S. Government and give 
oil companies, large and small, leases 
to drill and find oil and gas for the 
American people. 

Now, obviously this ban on produc- 
tion of our own energy can’t stand with 
today’s problems. Those bans started 
when we were worried about oil spills, 
and they started when we didn’t worry 
about the price of oil. They started 
when oil was so cheap that we did not 
care about producing our own. We 
could, with reckless abandon, put bans 
and prohibitions on drilling anywhere 
we wanted and nobody would get hurt 
and the American people would not suf- 
fer. 

Such is not the case now. That is why 
I beg to differ with Democrats who say 
we are here playing some kind of poli- 
tics. If there is any politics being 
played, it is the politics that is trying 
to prevent Republicans from presenting 
here on the floor amendments that try 
to do the people’s business, that try to 
use this oil and gas that is ours in such 
a way that it will reduce the price of 
gasoline at the pump. 

They have called hearings on their 
own proposals; they have canceled 
them. They have called for markups on 
their own bills which would include 
these same issues; they have canceled 
those hearings. They can avoid hearing 
testimony on their own policy pro- 
posals. They can avoid production 
votes on their own appropriations 
measures. They can even avoid real 
production votes on the Senate floor. 
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However, my colleagues will not be 
able to avoid their constituents during 
the August recess. 

Thus far this week, instead of action, 
we have heard a great deal of talk from 
the other side. We have heard tales of 
how Republicans are ‘‘blocking another 
bill.” I mean, it is really hard for a 
Senator like this one, who has been 
here 36 years—this is my last year—I 
have been in charge of energy legisla- 
tion, been in charge or ranking mem- 
ber only for the last 4 or 5 years. Prior 
to that, I did budget work and other 
work. But in terms of being chairman 
or ranking member, it is only a few 
years. We got a lot of things done in 
those few years. 

We are here since the Democratic 
leader brought a bill to the floor. It 
was his choice to bring it here. He 
brought the bill here in an extraor- 
dinary manner. It is now here, it is 
pending, and it should be treated the 
same as any ordinary bill that is pend- 
ing. 

It is a bill which allows for any re- 
sponsible provision to be added to it as 
an amendment and a responsible provi- 
sion, as we see it, that will help with 
the crisis confronting America and we 
say any amendment that will produce 
more oil, more gas that will be added 
to what America can drill for and use. 
That is important. We are not blocking 
anything. 

Can you imagine, they bring down a 
bill that does one little thing that has 
been said by most experts to not even 
be needed. If anything, it is a minor 
problem. And they want to vote on it 
and go home and tell the American 
people they have done something about 
the energy problem? We turn around 
and say: Yes, let’s do something about 
it, and we are the ones ‘‘blocking”’ an- 
other bill. 

The majority has said they want 
something done on energy. This would 
be believable if the leadership on the 
Democratic side had not clearly stated 
in December that they would pivot 
away from highlighting accomplish- 
ments in the coming year, abandoning 
any attempt at accomplishments, and 
a staged attempt to manufacture the 
appearance of obstruction is trans- 
parently political. 

This strategy of campaigning from 
the Senate floor has weakened the in- 
stitution and left the American people 
without much needed leadership during 
this energy crisis. Instead of impugn- 
ing the name of the American Presi- 
dent from the Senate floor, instead of 
reading poll numbers on the Senate 
floor, instead of providing daily opin- 
ions on the status of the Presidential 
campaigns—Mr. President, I ask unani- 
mous consent for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Instead of providing 
daily opinions on the status of the 
Presidential campaign and special elec- 
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tions, the Senate could have been legis- 
lating. 

We have been told that Republicans 
may be allowed to offer one amend- 
ment; I repeat that, just one amend- 
ment. And I repeat that in my 36 years, 
I have never seen a problem so big met 
by a proposal or a proposed solution 
that is so small. The offer of a single 
amendment was accompanied by a 
baseless assertion from the majority 
that they are willing to compromise 
and work together on energy legisla- 
tion that both sides can live with. 

We were told that one amendment 
from the majority and a competing 
proposal from the minority is how the 
legislative process is supposed to work. 
I disagree. The Senate passed bipar- 
tisan comprehensive energy legislation 
in 2005 and 2007. I was here every mo- 
ment of it. The process for those bills, 
which passed both Chambers in the 
Congress and were signed by the Presi- 
dent, was quite different. 

Take the Energy Policy Act of 2005, 
for example. And now I will go through 
the history of that one and the two 
that followed it. 

We devoted 10 days of the Senate’s 
time to debating that measure. There 
were 19 rollcall votes held on amend- 
ments, 23 rollcall votes on the legisla- 
tion itself, there were 235 amendments 
proposed, and 57 of them were agreed 
to. There is a similar story to be told 
of the Energy Independence and Secu- 
rity Act of 2007. Over 15 days, the Sen- 
ate voted on 16 amendments, held 22 
votes on the bill itself, saw 331 amend- 
ments filed and 49 of them agreed to. 

We can look back further, of course, 
to a time when the Senate successfully 
moved legislation focused purely on en- 
vironmental protection. During consid- 
eration of the 1990 Clean Air Act 
Amendments, the Senate devoted 5 
weeks to a thorough and open debate. 
A total of 180 amendments were offered 
and 131 were ultimately acted upon by 
the full Senate. 

And yet, we are told that one amend- 
ment from each side is how the legisla- 
tive process is ‘‘supposed to work.” 
This approach is more accurately de- 
scribed as a lesson in how to steer the 
legislative process towards failure. The 
American people want action, not ex- 
cuses; they want real proposals, not po- 
litical ploys; and they want genuine so- 
lutions, not small measures. 

During the recent climate change de- 
bate, perhaps it was good that the ma- 
jority undertook a process that was 
doomed to fail. The cap-and-trade bill 
would have increased gas prices by 
more than a dollar per gallon, and en- 
ergy prices across the board would 
have increased as well. But now, as a 
growing majority of Americans from 
all political camps demand more en- 
ergy production here at home, we have 
to get serious about doing the work 
that we have been elected to do. Ad- 
vancing a bill that focuses on such a 
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narrow part of the energy crisis we 
face, stifling the ability to offer 
amendments to that bill, cancelling 
markups, and abandoning hearings are 
not what the American people want 
from the Congress. 

I am disappointed that we will not be 
offered the opportunity to act in a real 
way this week on the most important 
issue facing the American people. De- 
spite the majority leader’s assertions 
about the recent decline in the price of 
oil, talking will not solve what all ex- 
perts say is a supply and demand im- 
balance. Solving this problem requires 
action and leadership. I hope we will 
see both before we depart for our home 
States in August. 

It is pretty clear to me, and I think 
we are able to make it pretty clear to 
anybody who is interested, that now is 
the time to pass meaningful legislation 
that will help the American people 
through the crisis of the high prices of 
gasoline. While we are building a major 
plan and have come along with a minor 
plan, in a couple weeks we could knock 
out a very good bill. Iam willing to sit 
down, bipartisan. If the majority side 
is willing and the chairman of the com- 
mittee is willing to invite me, I will be 
there. Maybe we can do it. Thus far, it 
seems it was not possible. So we are 
trying the best we can to do the work 
for the American people. That means 
good amendments to a pending bill 
which we did not bring up, but it is 
there for us to use, pursuant to our 
rules. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 

Mr. CASEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

HOUSING CRISIS 

Mr. CASEY. Mr. President, I rise to 
talk about the housing crisis which has 
gripped the United States for many 
months now, more than a year, but es- 
pecially to talk about the bipartisan 
work done in the Senate and across the 
Capitol in the House. I commend the 
work of Chairman DODD and Ranking 
Member SHELBY from the Senate Bank- 
ing Committee, as well as Chairman 
FRANK on the House side, for their ef- 
forts to put together a bipartisan piece 
of housing legislation which will have 
the effect of stemming the tide of fore- 
closures and bring some measure of re- 
lief to families. We know the data, the 
statistics, which bear repeating. Every 
weekday in America, only because 
courthouses are not open on Saturday 
and Sunday, some 8,500 families begin 
the foreclosure process or take some 
step in the process of being thrown into 
that nightmare. Every day that hap- 
pens. No day does it not happen. We are 
thinking today about those families 
and their problems and their lives. 
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We think about the necessity of this 
legislation on a lot of days, but today 
the New York Times reported the aver- 
age 30-year fixed mortgage rate went, 
from last week, from 6.44 percent to 
6.71 percent, in a matter of days going 
up by that much. For a lot of those 
families, interest rates are going up. 
The misery and the nightmare of fore- 
closure is overwhelming them. It is in- 
cumbent upon the Senate and the 
House and the administration to do 
something about it, not just to keep 
talking about it but to do something 
about it. Fortunately, there are people 
who have done that. 

One of the elements to this, of 
course, is dealing with the crisis which 
has gripped the two largest providers of 
mortgages, two entities in our system 
that provide as much as $5 trillion—it 
is hard to comprehend that number—of 
our mortgages, Fannie and Freddie, as 
we know them by their commonly 
known names, using that terminology. 

In the first quarter of this year, 70 
percent of all new mortgages were pro- 
vided by Fannie and Freddie. These 
two government-sponsored enterprises, 
described as mortgage giants, have a 
tremendous impact on our mortgage 
market but also have a tremendous im- 
pact on our economy here at home and 
around the world. We cannot let them 
fail. Some people will talk about what 
Secretary Paulson has proposed and 
others about Fannie and Freddie, and 
they will say how much does it cost. 
That is an appropriate question. There 
are a series of questions I have asked 
that I will get to in a moment. The 
other question we need to ask is: What 
is the cost of letting them fail? That is 
why this bipartisan effort has been so 
important. 

I commend Secretary Paulson for 
doing an extraordinarily difficult job 
under difficult circumstances. He has 
worked hard. He has tried to find com- 
mon ground. I haven’t always agreed 
with him. I am sure he has not always 
agreed with me and every Member of 
the Senate and the House, but I think 
he has worked hard with both parties 
to try to work something out. 

It is very simple. If Fannie and 
Freddie are going to come to the Con- 
gress and say, we need your help, we 
need a line of credit, and we need to 
have the authority to purchase equity, 
then we say, last time we checked, we 
were elected by taxpayers. So if you 
are going to ask us for help, we are 
going to ask you questions and demand 
that you put on the table and we put 
into any agreement the kind of prin- 
ciples any taxpayer should have a right 
to expect. That is the exchange. They 
want help, and we will give them help. 
We think it is important to make sure 
they don’t fail. But if they are going to 
get the help, they have to put some 
principles in place. So Fannie and 
Freddie, those major organizations—in- 
stitutions—have to bring some meas- 
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ure of accountability to their 
practices. 

I looked at a chart yesterday. I am 
using round numbers here, but they are 
not off by very much, to generalize. If 
you look at the top people at Fannie 
and Freddie, about 13 people, when you 
add up bonuses and salaries and other 
incentives, it is about $76 million in 
2007. So if 18 people are getting $76 mil- 
lion in 1 year, you better believe tax- 
payers have an interest in this. I think 
Fannie and Freddie have still a ways to 
go. Even if the House does their job 
today and passes this legislation, even 
if the Senate passes it, Fannie and 
Freddie have to prove to taxpayers, 
these two mortgage giants have to 
prove to taxpayers that they are going 
to be accountable, that it is not just 
symbolic. They have to put practices in 
place and measures in place. 

I have asked for that. I have said 
both of them should pursue litigation, 
if it takes that, to recover excess bo- 
nuses. They should make sure that 
when they make any agreement on 
stock purchases or any other benefit to 
their executives, that they have to con- 
sider steps that will hold them ac- 
countable, in addition to all the other 
safeguards taxpayers have a right to 
expect, if taxpayers are going to help 
them. Again, I support making sure we 
don’t let these two fail, but taxpayers 
have an interest here. 

One of the other features of the bi- 
partisan legislation is that in order for 
Fannie and Freddie to work well, to be 
effective in the mortgage market, we 
have to have a tough, independent reg- 
ulator for both. That is what we 
worked out in the Banking Committee. 
The Presiding Officer knows of our 
work. We have worked that out as part 
of the legislation. It is critically im- 
portant the American people know 
that part of the non-Fannie and 
Freddie part of this housing legislation 
is a provision that speaks to how we 
regulate their activities. In addition to 
working on any kind of help that we 
are going to give Fannie and Freddie, 
the Banking Committee and people in 
this Chamber have a real concern 
about making sure we have a strong, 
independent regulator in place. 

Two more points, one of which is on 
community development block grants. 
Thank goodness that apparently Sec- 
retary Paulson and others, I and others 
have called upon the President to lift 
his veto threat and to stop using help 
for local communities as an impedi- 
ment to signing housing legislation 
which is needed to stop those 8,500 fore- 
closures every day of every week. Ap- 
parently, from what we hear today, the 
President has, in fact, lifted his veto 
threat. Thank goodness for the housing 
market. But also thank goodness for 
families across America, especially 
those who might be 1 of those 8,500 
every day of every week in the near 
term, before families fall into that 
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dark hole, that nightmare we hope this 
legislation will help. 

Community development block 
grants are one way to help here. There 
is no reason why local communities, 
those local officials who are closest to 
the problems and closest to the people, 
there is no reason why they shouldn’t 
get the help they need through this 
legislation. There are a lot of other 
provisions we could talk about in the 
legislation, but I wish to commend the 
work done by the committee, the 
Banking Committee, by Chairman 
DODD, Ranking Member SHELBY, and 
Chairman FRANK on the House side. 
This, in the end, is not about some eso- 
teric Fannie Mae or Freddie Mac issue. 
It is not about some distant theoretical 
housing issue. This is about real lives 
and real families. Many of them are 
not just struggling with impending 
foreclosure and the devastation that 
can bring; this is about families also 
who are paying the highest gasoline 
prices we have ever seen in American 
history, paying higher health care 
costs, paying college tuition costs, pay- 
ing the higher cost of food. This is one 
of many problems that has been heaped 
upon middle-class and low-income fam- 
ilies. 

This legislation will provide some re- 
lief. I am thankful the House is work- 
ing on it today. I look forward to 
prompt passage in the Senate and hav- 
ing President Bush sign it into law. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
come to speak basically about the need 
for more energy production as well as 
more conservation. Before I do, I would 
like to follow up on the comments of 
my colleague from Pennsylvania. This 
housing bill we have all worked on for 
quite some time now is hopefully going 
to be passed by the House. The Presi- 
dent has withdrawn his threatened 
veto. It looks like this major piece of 
reform will finally come to pass. I 
thank Chairman Baucus, Chairman 
GRASSLEY, and Chairman DODD for in- 
cluding in that bill, before it left the 
Senate, an extremely important provi- 
sion for the State of Louisiana and 
Mississippi, the whole gulf coast, that 
will provide some significant tax relief 
to people who had received Road Home 
benefits based on the extent of their 
damage, whether they received a 
$20,000 grant or a $50,000 grant or a cap 
at 150, to try to make them somewhat 
whole. 

This is not making people whole 
along the gulf coast. But if their insur- 
ance failed them or they were in a 
place that was not a flood plain and 
didn’t have insurance because they 
weren’t in a flood plain but lost every- 
thing anyway because of the mag- 
nitude of the storms, we allow them an 
opportunity for a grant to rebuild. It is 
working. It has been very slow. It has 
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been painful. The programs were not 
established correctly initially, but 
both Mississippi and Louisiana are 
making great progress. The problem 
was, these grants would have been tax- 
able, putting people in a tax bracket 
where they would have to write a 
check to the Federal Government for 
$5,000 or $15,000 or $20,000. It would be 
impossible for them to do that under 
these circumstances. So this bill has 
corrected that. They will still have to 
pay regular taxes but not on these 
Road Home grants. It is basically a bil- 
lion-dollar direct relief to homeowners 
in the gulf coast. We could not be more 
grateful to the Members, to the Pre- 
siding Officer and others who voted to 
include that and particularly to the 
chairman. If any homeowners in Amer- 
ica need help, not just the ones who 
were foreclosed on through no fault of 
their own but most certainly the 
300,000 homeowners who lost their 
homes because these storms took ev- 
erything they had, we are very grateful 
for that help in housing. 

I wish to speak about energy. There 
have been a lot of charts and graphs 
put up because this is a dynamic and 
tense debate. There are legitimate 
issues on both sides. I wished to bring 
a new chart that can explain the situa- 
tion at least much more clearly. The 
facts are that in the United States, 
along the Outer Continental Shelf 
which is off our shore, there is cur- 
rently now a moratorium along the 
west coast, along the east coast from 
Maine to the top of Florida, and on the 
eastern side of the gulf. This goes out 
200 miles from State waters, and it is 
now off-limits to exploration. 

Meanwhile, Canada, our friendly 
neighbor, is drilling right here off their 
entire coast. 

I do not know how much they are 
producing off this coast, but it is sub- 
stantial resources. Right here in the 
gulf, off the coast of Louisiana, Mis- 
sissippi, and Texas, as you all know, we 
have a long tradition of believing that 
natural resources actually belong to 
the public, and we should be exploring 
these resources for the benefit not just 
of our region but for the Nation. 

Most of the oil and gas—hbasically a 
third of the oil and gas—of the Nation 
is coming off the shores of Texas, Lou- 
isiana, Mississippi, and, to some de- 
gree, Alabama, despite the no-drill 
zone or no-exploration zone off Florida. 

Now, interestingly enough—which is 
what is partly driving a change in this 
debate—is this area right here, as 
shown on the map, which is off the 
coast of Cuba but very close to Florida. 
It is currently being leased for drilling 
by the Chinese, by European powers. 
So the fact is, while we sit and lock up 
our resources off our coasts, China and 
Europe are coming in and drilling clos- 
er to the land of the United States 
than we are allowing ourselves to drill, 
which does not make sense. 
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What we need to do to get prices 
down is to increase the supply of oil 
and gas domestically and—and—signifi- 
cantly reduce our usage of it by mov- 
ing away from gasoline-only vehicles. 
It does not mean we all have to move 
from big cars to tiny cars. It does not 
mean our farmers have to give up their 
pickup trucks. It does not mean our 
truck drivers have to park their big ve- 
hicles and sit on the side of the road. 

What it does mean is we can, through 
legislation, build new trucks, new cars, 
and new pickup trucks that get 50 
miles a gallon or 60 miles a gallon and 
not just gallons of gasoline but gallons 
of ethanol produced from corn or from 
sugarcane or cellulosic matters or fiber 
or waste, municipal waste. 

So we need to look and see where we 
can drill safely in these places. There is 
drilling allowed right now in Alaska 
but very limited. Although it is al- 
lowed, it is limited. We need to look at 
how we can accelerate this drilling. 
The great news is—even though I sup- 
port drilling in ANWR; we do not have 
enough votes to do that—ANWR rep- 
resents this tiny dot, a dot. We should 
not stop fighting about ANWR, but we 
should also think about other places in 
Alaska where we could drill safely and 
open exploration in limited places, pro- 
viding a buffer zone for States and pro- 
viding very strategic care. 

One myth I wish to correct today— 
because it is a rampant myth—is that 
there is hardly any oil and gas off our 
coast. People will come to the floor and 
say: The Senator is correct. This is off- 
limits to exploration, but the reason it 
is is because there is no oil and gas 
there. 

That is not true. I know people are 
not purposely misleading because they 
are citing statistics from old material. 
But I wish to give you some statistics 
that will prove my point. 

The estimates come from Minerals 
Management through the Energy De- 
partment. In 1995, the Government was 
making estimates of what was in the 
Gulf of Mexico. They said, in 1995, 
there were only 5 billion barrels of oil 
in the gulf. But when they started 
drilling more and exploring more and 
using new technologies, we have now 
determined there are 20 billion barrels 
of oil. 

So in 1995, the same group that is 
doing these estimates here, said in the 
gulf there was only 5 billion barrels. 
But after we did the right kind of ex- 
ploration and testing, we actually 
found more than 20 billion. That was in 
2000. So the idea is that today, if we 
would allow the inventory to take 
place right now, the estimates might 
be that there are only a few billion bar- 
rels. But based on the experience we 
have in the Gulf of Mexico, we know it 
is going to jump considerably. 

We are the only country, to my 
knowledge, in the developed world that 
has not even explored or taken an in- 
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ventory of what the resources are. In 
those days, we did not have the kind of 
technology we have today. So we can 
use modern 3D seismic technology. I 
am going to suggest we do not have to 
wait until 2030. We do not have to wait 
until 2040. There is infrastructure in 
place now in this part of the Gulf of 
Mexico, and it could be established in 
some other places as well, to go after 
the oil and gas that is there that this 
country needs to increase our domestic 
supply. 

Mr. President, I know I only have 1 
more minute to close. 

As you know, people from this Cham- 
ber send letters overseas. 

Mr. President, I ask unanimous con- 
sent for 1 more minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator is recognized for an ad- 
ditional minute. 

Ms. LANDRIBEU. We keep sending let- 
ters overseas asking everybody else to 
increase production so they can send us 
oil and gas. Yet off our own shore, we 
have great resources of oil and gas for 
which we must make a breakthrough 
and open for exploration. 

So I know my time is wrapping up 
now. I wish to come back to the floor 
and talk about the safety and the new 
technology. 

I am going to show one picture in the 
Chamber. This is what an offshore oil 
rig looks like. There is a platform on 
top of the water, which a lot of people 
have not seen. But you can see these 
off the coast of Texas and Louisiana. 
We like the way they look. It talks 
about money and independence. That is 
what it means to us. It can be done 
quite safely. This is as blue as the 
water looks, with lots of fish around 
those rigs. The pipelines are down on 
the ocean floor. 

So I will come back and talk more 
about the new technologies that allow 
us to drill safely. But I hope the facts 
I have shared help us to come to terms 
with opening more resources in the 
United States. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is rec- 
ognized. 

Mr. ROBERTS. Mr. President, I rise 
with my colleagues to help explain the 
need—the crucial need—for comprehen- 
sive action on the Nation’s most press- 
ing domestic issue, as explained so elo- 
quently by Senator DOMENICI. We all 
owe him a debt of gratitude for his 
leadership and his service in the Sen- 
ate. 

This is a national issue. But I wish to 
focus on an individual because this af- 
fects individual people and families as 
well as it being a national and domes- 
tic energy issue. 

Never was the energy crisis made so 
clear to me than when I met with John 
Grau, a Kansan who runs a cattle oper- 
ation—or did before a tornado—near 
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Soldier, KS. I visited with John at 
what used to be his home, until a June 
11 tornado reduced it to a basement, 
opened to the sky except for a fruit 
closet, of all things, with the fruit jars 
still there. What a miraculous thing. 
He and his wife had taken shelter and— 
also a miracle—they had survived, 
thank the Lord. 

Despite everything he had _ been 
through and everything he would face 
as he would begin to recover from his 
losses—we were standing there, looking 
at what used to be his ranch and what 
used to be his home—he wanted to talk 
about gas prices. He said: I am going to 
be all right, after the storms. I can 
make it back. Look at the 200 friends 
here helping me. But Congress has to 
do something, he said, because the high 
cost of gas was a crucial hardship for 
his employees, his neighbors, his 
friends, and his future. 

Now, I have been retelling this story 
because it is important for those en- 
gaged in the debate to understand how 
high prices are affecting real people 
and that we need real answers and we 
need them now. 

Now, when I hear those on the other 
side of the aisle criticize our proposals 
on the basis that it will take several 
years for new oil and gas to hit the 
market, I am reminded that over the 
last two decades this body has held 
over 20 votes on energy production. 
That is 20-plus votes on deep sea, oil 
shale or Alaska production that have 
been blocked by my colleagues. 

The only thing that has changed in 
this surreal argument is energy prices 
and gas prices have continued to in- 
crease to a crisis level proportion. 
Twenty years of policy that increased 
our reliance on foreign oil is enough. 
That is why the American public is 
calling for us to change course and to 
do it now. 

They know we cannot tax or regulate 
our way out of high energy prices. We 
must enact a long-term, comprehensive 
strategy that steers the Nation in the 
right direction so we are not at the 
mercy of foreign interests. 

This is also a matter of national se- 
curity. We do not want to be dependent 
on people with names such as 
Ahmadinejad and Putin and Chavez. It 
is not only about John Grau. As I have 
said, it is a matter of national secu- 
rity. But John Grau is the individual 
who is being hurt, similar to so many 
millions of Americans today. 

The answer is pretty simple: Adopt 
policies that lessen demand on energy 
and create more energy here at home, 
from sources we can depend on. We 
need action on this strategy, and we 
need it now. 

The Gas Price Reduction Act takes 
these necessary steps. The bill would 
tap as much as 14 billion barrels of oil 
along the Atlantic and the Pacific. The 
legislation would also open three times 
the oil reserves of Saudi Arabia 
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through Western State oil shale explo- 
ration. 

Now, some of my colleagues want to 
paint this side of the aisle as advo- 
cating for drilling only. It is obvious 
they have not read our proposals. Yes, 
we—and the majority of Americans— 
support increased domestic production. 
But we also support reduced consump- 
tion and increased transparency, over- 
sight and efforts by the CFTC regard- 
ing the futures markets. 

Our policy position does not stop at 
“find more.” Our message—and the 


message from my _ constituents—is: 
Find more and use less. 
Our bill encourages alternative 


sources of energy, including plug-in 
electric vehicles through the develop- 
ment of better batteries to maximize 
electricity range and use less gas. 

Our bill is the latest in a number of 
actions we have taken to reduce de- 
mand on foreign oil and increase pro- 
duction of clean energy here at home. 
In 2005, we passed the Energy Policy 
Act that developed incentives for eth- 
anol production. In 2007, we passed the 
Energy Independence and Security Act, 
which improved vehicle fuel economy 
by increasing CAFE standards and pro- 
vided incentives to develop cellulosic 
ethanol, the next generation in ethanol 
production. I might add, in regards to 
the CAFE standards, it was also with 
the cooperation of the automobile in- 
dustry, for the first time. 

Limiting our efforts to only address 
concerns about speculation ignores the 
root cause of higher prices, and that is 
production. The President lifted the 
ban on offshore exploration. All that is 
left is for Congress to act. 

Again, clearly, the next step is action 
on a long-term comprehensive energy 
solution for the Nation which would in- 
crease the supply of affordable, clean 
domestic energy. We can start by pass- 
ing the Gas Price Reduction Act. How- 
ever, the alternative on the floor—the 
bill we are debating—is the majority 
leader’s speculation bill, and it has 
been proposed basically on the floor. It 
did not go through the committee proc- 
ess. The President’s working group, 
working on the very same problems, 
has strong concerns with this bill. 

The Interagency Task Force on Com- 
modity Markets’ preliminary report 
just came out and also shows that sup- 
ply and demand is the driving factor in 
energy price increases. Another final 
report will hopefully be out in Sep- 
tember. 

Now, concern for the unintended con- 
sequences of this so-called speculation 
bill is precisely why we must engage in 
an open and fair debate where ideas 
and all pertinent proposals are dis- 
cussed and should be voted upon. The 
American people deserve no less. How- 
ever, that is not happening. That is not 
happening, and that is an egregious 
error. 

Our constituents expect and deserve 
more from their Senators. They need 
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solutions—real solutions, comprehen- 
sive solutions—and they need them 
now. 

I harken back to my comments in re- 
gard to Kansas cattleman John Grau 
looking over his home and ranch, com- 
pletely destroyed by a tornado. He said 
it best: I can make it back, PAT, but 
Congress has to take real action. We 
should—we should and eventually we 
will—find more and use less. I com- 
pletely agree with John Grau. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is recognized. 

Mrs. DOLE. Mr. President, it is im- 
perative—imperative—that American 
leaders declare war on high gas policies 
and implement policies to achieve en- 
ergy independence. We are almost 60 
percent dependent on foreign sources of 
oil, from the likes of Iran’s 
Ahmadinejad, Russia’s Putin, and Ven- 
ezuela’s Chavez, all of whom harbor 
anti-American sentiments and get rich- 
er while American families are suf- 
fering and our businesses are hurting 
terribly. 

To secure our energy future, America 
needs what I would call a ‘‘kitchen 
sink” policy. We need to throw every- 
thing and the kitchen sink at our en- 
ergy crisis—conservation, alternative 
energy, exploration, and market fair- 
ness. We need policies that provide im- 
mediate relief as well as short- and 
long-term solutions. 

I urged that we halt deposits to the 
Strategic Petroleum Reserve, and we 
successfully passed legislation to that 
effect. I support right now releasing 
one-third of the current reserves which 
would increase supply, drive down 
prices, and signal to speculators that 
the U.S. Government is dead serious 
about addressing high gas prices. 

It is also important to protect con- 
sumers from illegal market manipula- 
tion and corporate corruption. I, along 
with some of my colleagues, am calling 
for an oil and gas market fraud task 
force to police oil speculators and en- 
sure that energy markets are func- 
tioning properly. 

As we know, the Senate is currently 
considering a bill to rein in energy 
market speculation, and I agree that 
additional enforcement and trans- 
parency can help better manage these 
commodities that are critical to our 
economic and national security. We 
should move forward with responsible 
actions, but cracking down on specu- 
lators alone will not solve our gas price 
woes. 

We must also decrease demand and 
increase supply. Rising gas prices are 
driven primarily by supply and demand 
imbalance in global energy markets. 
Last year, global demand exceeded sup- 
ply by nearly 1 billion barrels per day. 
The result: Over the past year, gas 
prices in North Carolina have increased 
by more than 30 percent. 
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To decrease demand, I strongly sup- 
port conservation efforts and invest- 
ments in alternative energy research. 
No question, America needs a crash 
course in conservation. I have cospon- 
sored numerous bills to pursue these 
goals, including the Clean Energy In- 
vestment Act, the Climate Security 
Act, and the Clean Energy Tax Stim- 
ulus Act. 

To increase supply, we also must uti- 
lize America’s vast energy resources. 
Surely, bringing these energy resources 
on line will not happen overnight but, 
if anything, that means we should 
move more quickly to pursue them. 
For instance, if President Clinton had 
not vetoed legislation in 1995 to open 
2,000 acres of the 19 million acres in re- 
mote areas of Alaska for exploration, 
our current energy deficit would al- 
ready be reduced by roughly 1 million 
barrels of oil a day. 

After careful consideration, I support 
lifting the moratorium on the Outer 
Continental Shelf—OCS—giving States 
the option of allowing exploration at 
least 50 miles offshore, where it is not 
visible from land. A portion of revenues 
generated from leases would go to the 
States and could be used for dredging 
and beach renourishment and other 
coastal priorities. Families struggling 
with high gas prices cannot afford for 
Congress to keep energy options off the 
table. They must all be on the table. 

I am excited about lifting restric- 
tions on oil shale exploration in the 
Rocky Mountain West. With the poten- 
tial for oil shale to produce more than 
three times the proven reserves of 
Saudi Arabia, we can ill afford to fur- 
ther delay utilizing this American oil 
resource. 

However, we should not explore for 
more petroleum at the expense of al- 
ternative energy. We must pursue all 
available resources, including nuclear, 
clean coal, natural gas, wind, solar, 
and biofuels. 

Along those lines, let me add that 
not only are families being slammed 
with high energy costs, but they are 
also being hit hard with escalating food 
prices. I am very concerned that food- 
to-fuel mandates have resulted in a 
substantial volume of our corn crop 
and vegetable oils being diverted into 
ethanol and other fuel supplies, se- 
verely impacting food and feed prices. 
In fact, since February 2006, the price 
of corn has increased by more than 200 
percent, and this has caused feed price 
increases that impact the cost of basic 
items such as milk, eggs, and meat. 

During consideration of the 2007 En- 
ergy bill, Senator INHOFE and I tried to 
include a safeguard in the renewable 
fuel standard which would have helped 
prevent a situation such as we face 
today. The administration should 
waive the mandates, and we need to 
correct these unintended negative con- 
sequences where an excessive amount 
of corn and vegetable oils have gone to 
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ethanol production. This is having an 
impact worldwide and emptying the 
shelves of our food banks and our food 
pantries. Alternative energy must ab- 
solutely be a part of our energy future, 
but there are obvious and painful les- 
sons to be learned from the ripple ef- 
fects of these mandates. 

One day we will be free from the 
stranglehold of high gas prices and de- 
pendence on foreign oil. We will power 
our economy with alternative energy 
sources, and no longer will the 
petrotyrants in Iran, Venezuela, and 
Russia be able to hold the world econ- 
omy hostage. 

However, to get there, we are going 
to have to throw everything and the 
kitchen sink at our energy crisis. I call 
on President Bush to hold a national 
summit now for congressional and na- 
tional leaders to come together and de- 
velop a comprehensive plan. The time 
is now for realistic, bipartisan solu- 
tions to provide families and businesses 
with immediate relief to meet our en- 
ergy needs for the short term and to se- 
cure our energy independence for the 
future. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Republican whip is recog- 
nized. 

Mr. KYL. Mr. President, I think Sen- 
ator DOLE’s idea of the kitchen sink 
approach is right on target. Maybe we 
will even find a way for the kitchen 
sink to somehow help us out here, but 
at least it is everything but the kitch- 
en sink that Republicans are sug- 
gesting is the answer to our oil crisis. 

There isn’t just one answer. That is 
why we don’t agree with the Demo- 
cratic bill, which is simply to deal with 
speculators and speculation. I am going 
to talk about that in a moment. First, 
to reiterate what Senator DOLE said, 
Republicans support a broad-based, bal- 
anced approach to this problem that 
recognizes there isn’t one silver bullet, 
but through a combination of things 
such as conservation, such as renew- 
able energy, such as producing a lot 
more oil and gas which this country 
has. Also, if we will simply lift the 
moratoria that currently preclude us 
from exploring for more energy, deal 
with speculation to the extent it ex- 
ists, as well as certainly nuclear 
power—all of these things together can 
help us work our way out of the crisis. 
Part of it is short term, part of it is 
medium term, part of it takes long 
term. We have to look at this as a long- 
term problem. 

I shake my head at those who say: 
Well, that particular solution doesn’t 
do anything for 3 to 7 years. My answer 
is, of course, I have never completed a 
journey I didn’t start. If we had com- 
pleted some of the things we started 
years ago, we wouldn’t be in the crisis 
we are in right now. However, we are 
stuck right now with one bill on the 
floor. Unfortunately, it is not the Re- 
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publican approach, which is a balanced, 
broad-based approach, and includes 
new production, but simply the limited 
approach of dealing with so-called 
speculators. 

I wish to talk a little bit about why 
only focusing on speculation isn’t 
going to produce one more drop of oil, 
it is not going to reduce the price at 
the pump, it is not going to solve the 
problem and, in the long term, could 
actually hurt, and I will try to explain 
why. 

It is propitious that yesterday a re- 
port came out that supports what I am 
now saying. We didn’t have anything to 
do with the timing, but I say it is pro- 
pitious because it helps to answer ques- 
tions that people have been asking. For 
over 3 months now the regulatory body 
of our Government that looks at specu- 
lation, called the Commodity Futures 
Trading Commission, has been testi- 
fying, and despite enormous pressure 
from the other side to point the finger 
at speculators, they have consistently 
said they don’t think it is speculators. 
We believe it is the law of supply and 
demand, the fact that there is much 
more demand for oil than we are pro- 
ducing that is creating a problem. 

Well, an interagency task force led 
by the CFTC and composed of staff 
from the Departments of Agriculture, 
Energy, Treasury, the Federal Reserve, 
the Securities and Exchange Commis- 
sion, and the Federal Trade Commis- 
sion all reaffirmed yesterday that: 

Current oil prices and the increase in 
prices between January 2003 and June 2008 
are largely due to fundamental supply and 
demand factors. 

Furthermore, the report—and again I 
am quoting: 
suggests that changes in futures market par- 
ticipation by speculators have not system- 
ically preceded price changes. On the con- 
trary, most speculative traders typically 
alter their positions following price changes, 
suggesting that they are responding to new 
information—just as one would expect in an 
efficiently operating market. 

The other side has ignored this CFTC 
analysis for a long time. I hope the new 
report will not be ignored, because 
what it illustrates is you are not going 
to solve this problem by trying to fig- 
ure out a way to somehow regulate 
speculators. You have to deal with the 
law of supply and demand. 

I tried to explain this to a younger 
person who was wondering what all of 
this debate was about, and this is the 
example I came up with—or the anal- 
ogy: These are investors, these so- 
called speculators, and what they are 
trying to do is to predict into the fu- 
ture what the price of something is 
going to be. Now, if they guess right, 
they can make money. If they guess 
wrong, they may lose money. They are 
researchers and they are looking at the 
best evidence they can. One of the 
things they look at is will there be 
more supply or more demand. Obvi- 
ously, if there is more demand, then 
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the price is going to go up. It is a little 
bit like the weatherman predicting the 
weather. The weatherman is a profes- 
sional too and he looks at all of the re- 
search and he concludes that by this 
weekend we are going to have some 
rain. Now, he may be right, he may be 
wrong, but that is his job, to try to pre- 
dict, and more often than not, he can 
predict it fairly accurately. What if we 
don’t want rain next weekend? What if 
we don’t think rain is a good idea? Are 
we going to muzzle or fire the weather- 
man and say: We don’t want you to re- 
port this because we don’t want the 
rain? Is that going to do any good? It 
doesn’t do any good at all. If it is going 
to rain, it rains. If not, it won’t. 

If the prices are going to go up be- 
cause Iran is rattling its sabers in the 
Persian Gulf, the prices are going to go 
up. If they don’t, and the prices don’t 
go up, it is not the speculators who 
make the price go up or down. The 
speculators are reporters. They are 
people who are trying to figure out 
what the price is going to be. They 
don’t make it what it is; they are try- 
ing to figure out what it is going to be. 

That is why the CFTC said they typi- 
cally alter their position following 
price changes, reacting to new informa- 
tion. Again, it would be like trying to 
shut the weatherman up because we 
don’t like the weather he is predicting. 
That is the role these speculators have. 
They are trying to predict the future 
and they actually help the market by 
setting a price that is useful to those 
who are trading in the market. 

I appreciate that there are colleagues 
on the other side who are skeptical 
about this, but let me explain why I 
think it is unlikely that commodity 
traders actually push up the price of 
oil. Here is the explanation. They can 
only do this and drive up prices if they 
actually took physical possession of 
the product and then hoarded that, 
withheld it from the market. 

But between 2003 and May of 2008, 
only about 2 percent of oil futures con- 
tracts actually resulted in physical de- 
livery. Those are the utilities, air- 
lines—folks like that. 

If commodity index fund investors 
were, in fact, hoarding actual physical 
inventories to raise prices, one esti- 
mate suggests that they would need to 
fill storage tanks with more than 40 
times the amount of oil currently held 
in the inventory at the Cushing oil ter- 
minal in Oklahoma where the West 
Texas intermediate oil contract is val- 
ued. Since we have not seen all of this 
frenzied new construction of oil storage 
tanks and facilities equivalent to 40 
Cushing oil terminals, it is very clear 
that there is no hoarding occurring. 

What is actually happening to supply 
today? Total oil stocks in the devel- 
oped countries have been static. In 
other words, we have not been increas- 
ing the supply. A year ago, including 
strategic reserves, they amounted to 
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about 4.1 billion barrels and today are 
at about the same level. Global de- 
mand, on the other hand, was 86 mil- 
lion barrels a day in 2007, while supply 
totaled 85.5 million barrels, creating a 
deficit of half a million barrels a day. 
As one would expect, prices are rising 
to reflect the fact that there is not as 
much supply as there is demand for the 
product. 

I also think it is interesting that 
when you talk about speculators, you 
know the price has been going down in 
the last few days. I haven’t heard any- 
body complaining that the price of oil 
is going down. If they are to blame for 
the price going up, maybe we ought to 
pat the speculators on the back for 
driving the prices down. Of course, 
they don’t have that effect; I am being 
facetious. But who are these nefarious 
investors? 

If you have a relative who is retired 
or a friend or someone who has a pen- 
sion, you probably know a speculator. 
That is who is primarily investing in 
these kinds of funds. All investors want 
to diversify their portfolios to protect 
themselves against risk. You do that 
by purchasing as many different kinds 
of assets as you can, by investing in 
commodities. Pension funds and other 
institutional investors can protect 
beneficiaries like retirees from market 
downturns. In the current market, 
commodities are one of the few invest- 
ments that have been actually gener- 
ating positive returns. Under the legis- 
lation before us, if you declare these 
people bad investors or illegitimate 
speculators, you are going to be hurt- 
ing regular investors in the market. I 
don’t think we want to do that. 

Interestingly, one of the pieces of 
legislation the Republicans have spon- 
sored—the legislation called the Gas 
Price Reduction Act—is very similar to 
a bill introduced by my colleague from 
Tllinois, Senator DURBIN, who I think 
takes a thoughtful approach to specu- 
lation in the energy markets. Like our 
bill, his focuses primarily on increas- 
ing the resources available to the 
CFTC so it can continue to do its job 
and even do a better job of ensuring 
there is enough transparency in the 
system to enable it to continue to in- 
vestigate and take action, if need be. 
With just a few modifications, I think 
the Durbin bill would be a good ap- 
proach, as is the Gas Price Reduction 
Act, which Republicans have intro- 
duced, which strengthens the CFTC 
and makes sure it has the assets it 
needs to do the job we asked it to do. 

In conclusion, I think everybody 
agrees that a stronger CFTC and addi- 
tional transparency are good. I think 
we can all support that. It is part of 
that kitchen sink approach we heard 
talked about earlier, but it is only one 
small part of this. In no way are we 
going to see that approach drive down 
the price at the pump. As I said, it is 
little bit like the weatherman, these 
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speculators. They find out what the 
price is and they, in effect, report it by 
their purchases or sales—either one. 
But you don’t improve anything by 
killing the messenger—the specu- 
lator—any more than you improve the 
weather by shooting the weatherman. 

As we proceed with the debate, I hope 
my colleagues will agree that while 
there may be a lot of good ideas—and 
one may be to strengthen the CFTC 
somewhat—that is not the answer to 
the crisis we face. It doesn’t produce 
one more drop of oil or gas. At the end 
of the day, we are not going to be suc- 
cessful unless we find a consensus to 
enable us to produce more so that, 
along with using less, we can drive 
down the price of gas at the pump. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, it 
is now Wednesday, and we have been 
debating the issue of speculation for 
several days. I believe it is time to stop 
talking and it is time to vote to end 
speculation in the oil marketplace. 

There is an honest debate going on 
about our long-term energy policy— 
one I am glad we are having. We need 
to talk about the potential of expand- 
ing our domestic production and about 
new refineries. I live next door to 
North Dakota, and I see their potential 
with the oil shale. Certainly, as T. 
Boone Pickens has been doing over the 
last few weeks, we need to lead the way 
with wind, solar, and to put the focus 
on hybrid and electric cars, biofuels, as 
we have seen in Minnesota. We have 
seen a revival in our rural areas with 
wind. We are third in the Nation with 
wind. We have seen it with biodiesel, 
biofuels. 

I have seen firsthand the potential 
for this next energy revolution. It is 
my belief that we should be investing 
in the farmers and workers of the Mid- 
west and not the oil cartels of the Mid- 
east. So I welcome this debate, and I 
hope we can get something done on 
that. 

Let’s look at the short-run. What are 
the American people facing now with 
$4-per-gallon gasoline? Right now, they 
don’t have the time or the patience for 
us to tell them we are not going to get 
anything done on speculation even 
though almost every Senator in this 
Chamber has admitted there are prob- 
lems with speculation and that it is 
part of the problem. We may differ on 
how much of a problem it is, but we 
know it is part of the problem. 

I believe our Stop Excessive Energy 
Speculation Act will help to pop the oil 
speculation bubble. This bill has a 
number of provisions that will fight 
the kind of excessive speculation that 
drives up energy prices for hard-work- 
ing American families. 

This bill will close the so-called Lon- 
don loophole. It will stop traders from 
routing transactions through offshore 
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markets to get around limits on specu- 
lation put in place by U.S. regulators. 
The Intercontinental Exchange, or ICH, 
allows trading on American oil futures, 
gasoline, and home heating oil with far 
less stringent reporting requirements 
than we have here at home. I can tell 
you that my constituents—it is not 
great to tell them: Don’t worry, Dubai 
or London will be taking care of you. 
They don’t buy that, and they don’t 
buy it for a good reason. The way the 
world has worked now with the loop- 
holes that have existed, like the Enron 
loophole—and I see Senator FEINSTEIN, 
who worked to close that loophole to 
the point where we can better regulate 
our energy future. We know there is 
more we can do, and that is what this 
bill contains. 

This bill will make foreign trades in 
American oil and gasoline futures sub- 
ject to the same reporting require- 
ments as trades made here at home, so 
we can stop a glut of overseas trades 
from driving up our energy prices. 

This bill would also require the CFTC 
to review the letters of ‘‘no action” 
that it issued to the ICE electronic ex- 
change in Atlanta, and the Dubai elec- 
tronic exchange, which operates in co- 
operation with NYMEX in New York. 
With these ‘‘no action” letters, the 
CFTC gave these exchanges permission 
to operate in this country and trade in 
American energy futures with no over- 
sight from U.S. regulators. Personally, 
I don’t believe it is good enough to say 
that the Dubai Financial Services Au- 
thority is looking out for people in my 
State. We need to let speculators know 
that if they want to trade in American 
energy futures, they are going to be 
subject to American regulation. 

The bill would also convene an inter- 
national working group of financial 
market regulators to develop uniform 
reporting and regulatory standards in 
the major trading centers in the world 
to put an end to the problem of specu- 
lators shopping around for the country 
with the weakest regulations. The 
world has changed. One of our jobs in 
the Senate is not to just put our heads 
in the sand and pretend the world 
hasn’t changed. It has. The laws must 
change with it. 

This bill would also require the CFTC 
to impose position limits on specu- 
lators who trade in energy futures but 
don’t actually produce energy or re- 
ceive physical deliveries of energy 
commodities. If you are an investor 
who buys and sells oil futures but you 
don’t plan to ever take delivery of ac- 
tual barrels of oil, this bill will limit 
how much you can buy and sell so that 
you won’t be distorting prices for your 
own personal gain. We know some lim- 
its are in place right now in American 
laws, and this is to cover the situation 
we see going on in the world today. 

Last, this bill is going to give the 
CFTC the funding authority to hire at 
least 100 full-time employees so the 
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Commission can strengthen its regula- 
tions and improve its enforcement over 
the energy derivative market. As a 
former prosecutor, I know—I have seen 
it before—you can pass all the laws you 
want, but if you don’t have the cops on 
the front line enforcing the law, you 
will not be able to get the job done. I 
heard the head of the CFTC testify be- 
fore the Agriculture Committee. I was 
surprised. As a prosecutor, I said: Give 
me all the tools I need, because you 
want to have the tools. That is what 
this bill does. 

We have heard from the other side of 
the aisle that speculation is not a 
major contributor to high oil prices. It 
is hard to imagine such a position, but 
our friends on the other side seem in- 
tent on finding some straw to hang on 
to that just doesn’t work. They are lit- 
erally living in an evidence-free zone. 
Look at what has happened. Oil prices 
are up 25 percent. Gasoline is up 25 per- 
cent in 6 months; it is around $4. We 
know demand hasn’t gone up 25 per- 
cent. Have we seen some increase in 
worldwide demand? Yes, but demand in 
the United States is down. It is no- 
where near 25 percent, though. 

We know something is going on. It is 
our job to adjust our laws and give the 
agency that enforces these laws the 
funding it needs to do its job. We saw 
this happen with the Consumer Prod- 
uct Safety Commission. Exports went 
way up, millions of exports; at the 
same time, the agency became a shad- 
ow of its former self. It is no surprise 
that we suddenly had little foam toys, 
which were supposed to inflate in 
water, morph into date-rape drugs. We 
had a little boy in Minneapolis die be- 
cause he swallowed something from a 
toy that was 99 percent lead. 

You have the same thing going on 
here. It is this Congress which has to 
step in and say: Let’s get the agency 
the resources it needs to do its job. 
When oil prices jump $16 in 2 days 
without any events to drive them up, 
we cannot say speculation isn’t having 
an impact. When the 12th largest pri- 
vate company in the United States is 
filing for bankruptcy after losing bil- 
lions in oil trading, we cannot say 
speculation isn’t having an impact. 
Even Walter Lukken, the Acting Chair- 
man of the CFTC, has stated that oil 
markets are ‘“‘ripe for those wanting to 
illegally manipulate the markets.” We 
had an expert testify before Congress 
that speculation in the oil market is 
the biggest gambling hall in America. 
We had CEOs saying it should be trad- 
ing at $55 or $60 a barrel. Do you know 
who is taking a hit? It is Americans 
across the country. They are taking a 
hit every time they go to fill up their 
gas tanks. 

There is no excuse for this Congress 
not to act on speculation. We are lis- 
tening to the people of this country, 
and we are hearing that this bill—Ma- 
jority Leader REID’s bill—makes com- 
mon sense to everyday Americans. 
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Groups across the country that deal 
with high gas prices every day have 
come out in support of our efforts to 
stop the out-of-control speculation 
going on in the oil market. These 
groups include the National Farmers 
Union, the Teamsters, the Air Trans- 
portation Association, the Consumers 
for Competitive Choice, Northwest, and 
the American Feed Industry Associa- 
tion. And the airlines in Minnesota 
aren’t exactly partisan organizations. 
They are businesses. They have seen 
their profits go down. They have seen 
their routes go down. The number of 
planes they can fly has gone down. 
They have unhappy customers. They 
have millions of airline customers who 
are writing in to do something on spec- 
ulation. Speculation is where the rub- 
ber hits the runway for the airlines in 
this country. We must do something 
about it. Even the beer wholesalers 
want to do something about it. I talked 
to one of their members last night. 
They want to get something done. I 
can tell you that my friends across the 
aisle say speculation has little to do 
with this. I will use a good beer word: 
That is all foam and no beer. 

It is time to get something done. It is 
time to act on speculation. 

In conclusion, the cost of energy is 
hurting Americans from all walks of 
life, in businesses and every sector of 
our economy. We need to work hard. I 
have pushed, in the last year and a 
half, for a long-term energy policy. We 
need a bold energy policy to carry our 
Nation forward. We also need to do 
something now—today, not tomorrow, 
not next week, not in September. Let’s 
pass this speculation bill and help the 
people of this country. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent to speak for 12 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
wish I could come to the floor and say 
there is a quick fix for gasoline prices 
at the pump. This is needed as much as 
anywhere in California where gas 
prices are high and at times the very 
highest. I wish I could say there was 
this quick fix, but I cannot. I wish I 
could say if we could drill all of the 
Outer Continental Shelf, if we could 
drill on all of the public land in Amer- 
ica, the price of gasoline at the pump 
would drop immediately, but I cannot. 

In all good conscience, I do not be- 
lieve opening the Outer Continental 
Shelf to new drilling would lower the 
prices at the pump anytime in the near 
future. In the first place, it takes 2 
years for MMS, Minerals and Manage- 
ment Service, to do the contracts. Sec- 
ondly, all drilling rigs are now leased. 
There need to be new rigs. Thirdly, 
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there is no additional refining capac- 
ity. Fourth, drilling in the Outer Con- 
tinental Shelf and on public lands in 
America over the last 8 years has in- 
creased by 361 percent and, at the same 
time, the price of oil has doubled. So 
there is no relationship between drill- 
ing on the Outer Continental Shelf, 
drilling on public lands in America, 
and the price of oil. I deeply believe 
this. 

Some say it is simply a problem of 
supply and demand, but physical sup- 
plies of oil and natural gas have re- 
mained relatively stable over the past 
year. In fact, if you remember, execu- 
tives from oil companies testified be- 
fore Congress recently and asserted 
that the price should be about $60 a 
barrel if it were just a matter of supply 
and demand. 

Some point to instability in the Mid- 
dle East and Africa’s production re- 
gions. Others have pointed to the fall- 
ing dollar. These are certainly factors. 
But I cannot explain the sharp uptick 
in prices we have seen at the pump 
over the last few months. 

So what is really going on? What is 
new in this picture? Consumption in 
America has dropped 3 percent this 
year over the same period last year. So 
what is new? There is only one thing 
that is different, there is only one 
thing that is new, and it is a massive 
influx of speculation in the market- 
place. This is the 800-pound gorilla. 

Increasingly, experts now say ramp- 
ant speculation in energy markets ac- 
counts for anywhere from 25 to 40 per- 
cent of the energy price increase. Some 
will say even more. So I think we have 
to take a look at why this is the case 
and what we can do about it. 

In May, Congress took a major step 
forward in the effort to bring more 
oversight to energy futures markets 
when we enacted legislation to close 
the notorious Enron loophole. The Sen- 
ator from Minnesota just referred to it. 
I had worked on this for 6 years. I came 
to the floor when Phil Gramm argued 
against it. I lost. I got just 48 votes. We 
came back again. We finally got it in 
the farm bill this time, and the noto- 
rious Enron loophole today is closed. 

What was that? This loophole was 
created in 2000 when a measure was in- 
serted in the dark of night into a must- 
pass appropriations bill at the behest 
of Enron and others to essentially 
eliminate them from the Commodity 
Futures Modernization Act. Two com- 
modities were left out: energy and met- 
als. 

During the western energy crisis in 
1999 and 2000, we saw the costs in my 
State soar from roughly $8 billion in 
1999 to $27 billion in 2000 and then to 
$27.5 billion in 2001. The reason for this 
was, in the main, manipulation, fraud, 
and reckless speculation of the worst 
sort, all because you could trade on 
electronic platforms with no trans- 
parency and there was no antifraud, 
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antimanipulation oversight by the 
Commodity Futures Trading Commis- 
sion. 

When all was said and done, these en- 
ergy traders left California taxpayers 
with an increased bill of about $40 bil- 
lion. To date, 32 companies have pled 
guilty to market manipulation and set- 
tled $6 billion in claims. 

In recent years, we also saw the $6 
billion collapse of the Amaranth hedge 
fund because of unregulated specula- 
tion in natural gas futures on elec- 
tronic exchanges. And the list goes on. 

This has typified the energy market- 
place. So it became clear that a legisla- 
tive fix was needed. We finally got that 
done, as I said. 

The bill, which is now law, ensures 
that all major trades of energy futures 
that could drive up prices or have what 
is called a price discovery impact are 
placed under the oversight of the Com- 
modity Futures Trading Commission. 
The new law imposes limits on ramp- 
ant speculation, prevents fraud and 
manipulation, requires traders for the 
first time to keep records, and provides 
an audit trail to the CFTC. This was a 
significant victory. It is signed into 
law. 

But as we continue to learn more 
about what is really going on with en- 
ergy futures markets, it is clear more 
work remains to be done. We are learn- 
ing about additional loopholes that 
must be closed, and the legislation be- 
fore us is critical to ensure that we can 
level the playing field in energy mar- 
kets, that there is transparency there. 

First, the problem of large institu- 
tional investors, such as pension funds; 
this is what is new in this market. 
From 2003 to 2008, institutional invest- 
ments in commodity index funds rose 
from $13 billion to $317 billion. That is 
in 5 years, from $18 billion to $317 bil- 
lion. 

One might say, what does that have 
to do with it? Daniel Yergin, to a great 
extent, said what it has to do with it 
when he said: 

Oil has become the ‘‘new gold’’—a financial 
asset in which investors seek refuge as infla- 
tion rises and the dollar weakens. 

“Investors seek refuge.” So the im- 
plications are potentially devastating, 
and here is why. Unlike gold, energy 
and agricultural commodities meet es- 
sential needs in everyday lives of aver- 
age people. They are limited. They are 
not potbellies. Energy is limited in the 
amount we have. 

These institutional investors, the big 
pension funds, such as my own, the 
California Public Employee Retire- 
ment Fund, has invested over $1 billion 
in these markets. These institutional 
investors are trading long on energy 
futures prices. In other words, they are 
betting that the prices in these future 
markets continue to rise. They are not 
hedging against the risk of changing 
oil prices, as airlines and utilities fre- 
quently do. They never take delivery of 
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a product. They participate in the oil 
markets only on paper. Yet these in- 
vestors, the big ones, are currently ex- 
empt from CFTC regulation when they 
execute these trades through brokers 
or dealers. These trades are called 
swaps. 

Currently, the CFTC limits specula- 
tion positions to a total of 20 million 
barrels of oil and 3 million barrels of 
oil in the last 3 days of a contract. 
However, these same investors avoid 
these limits by executing their trades 
as swaps. This is a mistake. Institu- 
tional investors have become specu- 
lators. 

Last month, the CFTC announced 
that it will review trading practices for 
these investors, and this is a positive 
step. But legislation is still needed to 
level the playing field and close the 
loophole. The bill before us will limit 
the size and influence of institutional 
investor positions in energy markets. 

To further increase transparency, 
this bill also requires the CFTC to 
begin distinguishing between the insti- 
tutional investor index trader and the 
swaps dealers who broker their trades. 
This legislation closes the swaps loop- 
hole, bringing transparency and specu- 
lative position limits to contracts exe- 
cuted through swaps dealers, in that 
way preventing a price discovery func- 
tion as much as possible to keep prices 
from continuing to escalate. 

Specifically, the bill gives the CFTC 
the authority to begin collecting data 
on large over-the-counter traders so 
that it can determine whether price 
manipulation or excessive speculation 
is taking place. This would ensure that 
the CFTC has a clear picture of all 
trading in over-the-counter commodity 
markets. 

The London loophole, what is the 
London loophole? I think we also must 
prevent U.S. crude oil contracts from 
being traded on international ex- 
changes without robust oversight. 

I ask unanimous consent for 2 more 
minutes, please. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. FEINSTEIN. A recent CFTC re- 
port found the traders were using the 
London exchange to trade U.S. crude 
oil futures to avoid U.S. regulations— 
in other words, go around it. Trades ex- 
ceeded U.S. speculation limits every 
single week since 2006. 

Last month, CFTC announced that it 
would limit this offshore market spec- 
ulation and require recordkeeping and 
an audit trail for these traders. That is 
a start. But legislation is still needed 
to codify the regulation. This legisla- 
tion will require foreign exchanges 
with customers in the United States to 
adopt the same speculation trading 
limits and reporting requirements that 
apply to U.S. trades, ending the regu- 
latory race to the bottom. This lan- 
guage is based on legislation that Sen- 
ator LEVIN and I introduced previously. 
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I believe very strongly that we must 
ensure that American energy commod- 
ities are protected from manipulation 
and excessive speculation, regardless of 
where the commodities are traded. 

Bottom line, this bill brings trans- 
parency, it brings accountability, it 
brings recordkeeping, it brings over- 
sight to the energy markets. It would 
impose sound, proven economic prin- 
ciples to markets that are currently 
broken and where speculation has in- 
creased so dramatically that it is push- 
ing up the price. It would close regu- 
latory and legislative loopholes that 
prevent the CFTC from enforcing the 
Commodity Exchange Act in energy 
commodity markets. 

I hope my colleagues will support the 
bill. I suspect it may not pass. I hope it 
does because there is no question in my 
mind that the 800-pound gorilla in the 
price of gasoline at the pump is exces- 
sive speculation on commodities fu- 
tures markets dealing with energy. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island. 

Mr. WHITEHOUSE. Mr. President, 
will you be kind enough to notify me 
when there is 30 seconds remaining so I 
can conclude without imposing on the 
other party’s time? 

Mr. President, today, Rhode Island 
drivers are paying more than $4 a gal- 
lon for gas, and they have been paying 
those prices for well over a month now. 
We all know that 8 years of two oilmen 
in the White House equals over $4-a- 
gallon gas, a nearly sixfold increase in 
oil prices. 

These record oil prices have sent con- 
sumer prices skyrocketing, not only at 
the pump but at the supermarket and 
the department store. Food and house- 
hold goods take energy to produce and 
transport and have become more and 
more expensive. While George Bush and 
DICK CHENEY’s friends in the oil indus- 
try celebrate grotesque profits, ordi- 
nary Americans struggle to make ends 
meet. Families in Rhode Island and 
across the country are having to 
choose between filling their tank and 
feeding their families and between 
heating their home and buying needed 
medicine. They are frustrated, they are 
angry, and they are looking for solu- 
tions any way they can find them. 

Unfortunately, rather than taking 
steps that will help consumers today, 
the Bush Republicans are now trying 
to harness Americans’ anger and frus- 
tration and, of all things, use it to cap- 
ture more inventory for big oil. The en- 
ergy companies have already bought 68 
million acres of public lands to drill, 
and they are sitting on it. They are 
spending more buying back stock than 
they are drilling these holdings. Now, 
rather than drill what they have, they 
want more. 

The administration and its allies 
have said that opening more land to 
drilling is the one and only way to 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


lower the price of gas in this country. 
That is flat wrong. The United States 
owns 3 percent of the world’s oil re- 
serves and consumes 25 percent of the 
world’s oil. The measures endorsed by 
the administration and its allies would 
have zero effect on gas prices—zero ef- 
fect for at least a decade. Even then, 
the Energy Information Administra- 
tion projects these proposals aren’t 
likely to make any significant dent in 
gas prices—cold comfort for Americans 
who have watched gas prices rise by 
about $3 a gallon while two oilmen oc- 
cupied the White House. 

We cannot drill our way out of this 
problem, now or ever. But that is not 
all. Even as the Bush Republicans say 
their only answer to our energy crisis 
is drill, drill, drill, they have repeat- 
edly refused our good-faith offer to 
bring their proposal to a vote. If they 
are confident this is the right solution, 
then give each of us the chance to vote 
up or down, based on what we think is 
right for the people we represent. 

Why not? Because as we have seen, 
time and time again, they are not in- 
terested in finding the right solution, 
in doing what is right by families who 
need help today. No, the Bush Repub- 
licans are much more interested in 
playing politics and pouring more 
money into the pockets of oil compa- 
nies already reaping world record, his- 
tory-of-the-universe profits. Their pro- 
posal would encourage our continued 
dependence on oil, harm our environ- 
ment, and delay our badly needed tran- 
sition to the vibrant green economy 
that beckons us. Make no mistake, if 
the Republicans would let us walk 
through this door, a vibrant green 
economy does beckon American work- 
ers and families. 

We need real commonsense solutions 
that can make a difference now. One 
factor most economists believe has 
played a major role in driving up prices 
is rampant speculation in the commod- 
ities and futures markets, something 
we can address today. Speculators in- 
vest in oil futures with no intention of 
taking possession of the commodity 
itself. They have historically played a 
role in the marketplace, but under 
George Bush’s watch, excessive and ir- 
responsible speculation has exploded. 
Experts may disagree on whether spec- 
ulators have run up the price of oil by 
10, 30 or 50 percent, but there is broad 
and growing agreement that specula- 
tion is a serious problem and that fix- 
ing that problem can help bring gas 
prices down now. 

Of course, the big oil companies, and 
those in Congress who support them, 
say the dynamics of supply and de- 
mand, not speculation, is the real 
cause of the massive price increases. 
There are two problems with that argu- 
ment. First, we have heard testimony 
from experts who say there is no way 
that simple supply and demand for oil 
can explain the huge rise in energy 
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costs that have plagued American fam- 
ilies in the last several months. Sec- 
ond, energy speculation has its own 
supply and demand in the commodity 
market. According to data from the 
CFTC, speculators now control 71 per- 
cent of the oil market, up from 37 per- 
cent when President Bush took office. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator has 30 sec- 
onds remaining. 

Mr. WHITEHOUSE. 
Chair. 

With relatively constant supplies of 
futures and the dramatically expanding 
demand of speculators, prices have no- 
where to go but up. So I am here to 
support legislation that our colleagues 
have offered to get to the bottom of the 
energy speculation boom. Senator 
MARIA CANTWELL, in particular, has 
been a leader, but I wish to commend 
Majority Leader REID for offering the 
Stop Excessive Energy Speculation Act 
of 2008, which would address the prob- 
lem of excessive speculation. 

In the time that remains, I will sim- 
ply urge my colleagues to take a look 
at this problem. When there is $16 bil- 
lion that used to chase these indexed 
futures funds and it is now over 300, 
clearly something is going on in these 
markets that we need to get a look at. 
We should regulate them the way we do 
other markets, such as grain. 

These funds, which include univer- 
sity endowments and pension funds, 
may unknowingly be helping drive up 
prices by holding energy assets—com- 
modities they don’t intend to sell or 
consume—as part of broad investment 
strategies. 

The amount of money in commodity- 
based index funds has exploded in re- 
cent years, rising from $13 billion in 
2003 to $317 billion today, according to 
one estimate. 

Leader REID’s bill would bring to 
light the role of index traders in the 
energy market by requiring the CFTC 
to collect and publish data on their 
participation. Greater transparency 
combined with the new investigatory 
resources that this bill provides will 
help lower energy prices. 

Do we know for sure that speculation 
is driving oil prices? Not for sure. But 
we do know two things—one, we regu- 
late speculation in this commodity, 
oil, less than we do other commodities 
such as grain, and two, there is more 
than enough evidence of excessive spec- 
ulation to prompt a reasonable and 
prudent person to act. 

I hope the Senate will act quickly to 
pass legislation strengthening the gov- 
ernment’s authority to crack down on 
rampant speculation in the energy 
markets and call on my Republican 
colleagues to take action that will help 
consumers in the near term, instead of 
resorting to political gimmickry. 

I appreciate the courtesy of the 
Chair, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 


I thank the 
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Mr. CORKER. Would the Chair re- 
mind me of how much time I have. 

The PRESIDING OFFICER. The Sen- 
ator has up to 10 minutes. 

Mr. CORKER. If you wouldn’t mind 
letting me know when 60 seconds re- 
main. 

The PRESIDING OFFICER. I would 
be happy to notify the Senator when he 
has 60 seconds remaining. 

Mr. CORKER. You are a most helpful 
Chair, and I thank you so much. 

Madam President, I rise to talk 
about energy today. My good friend 
from Rhode Island mentioned how we 
would like to vote, and I agree with 
him. I think it is an amazing thing 
that the biggest issue in the country 
today is energy and here we are, in the 
greatest deliberative body in the world, 
for some reason, not allowed to vote to 
try to solve this particular issue. 

I had a townhall meeting last night. 
On the telephone, we had about 1,200 
callers at all times. I can assure you 
that while other subject matters arose, 
the issue constituents care most about 
today is gasoline prices. 

I am part of a bipartisan group that 
is trying to craft some kind of legisla- 
tion to pass, and we were all asked to 
put down on a piece of paper those 
things we think ought to be considered 
and those things that should not be 
considered—five Republicans and five 
Democrats. After we did that, there 
were many things we all agreed should 
at least be discussed as part of an en- 
ergy bill. Yet it is fascinating to me 
that when we have an issue of supply 
and demand—and I think contrary to 
what my friend from Rhode Island said, 
most economists all agree there is a 
supply-and-demand issue—an issue 
where we have continuing demand 
throughout the world and in this coun- 
try and we have lessening of supplies 
and, in fact, the price of oil continues 
to rise, it is interesting to me that 
when we have this phenomenon of sup- 
ply and demand, we focus on specula- 
tion. 

Now, this is one of those bills, unfor- 
tunately, Madam President—and I 
know you are from the great State of 
Missouri and use a lot of common sense 
in the things you have done there— 
that is a ready, aim, fire bill. This is 
not a bill to be taken seriously. It is a 
bill to sort of take the American peo- 
ple’s minds off the issue of supply and 
demand. 

Let me read a couple of sentences. On 
page 14, it says: 

Not later than 30 days after the date of en- 
actment of this subsection, the Commission 
shall impose by rule or regulation specula- 
tive position limits on trading that is not le- 
gitimate hedge trading. 

The bill is referring to the CFTC in 
that sentence. Then it goes further to 
say that they will, 30 days after enact- 
ment, put together an advisory group 
that, after 60 days, will make some rec- 
ommendations. This is, of course, after 
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the CFTC has already, per this ‘‘shall’’ 
language, imposed various require- 
ments and stipulations on hedging in 
place. Then, after that, 270 days after 
that, this advisory commission will 
look back over what has occurred to 
see if it is right or wrong. 

This bill is not on the floor to be 
taken seriously, and I think most of us 
who have talked with people through- 
out the industry realize that. Again, 
this is something to take the voters’ 
minds off the real issue—the issue of 
supply and demand. 

I wish to say to my colleagues on the 
other side of the aisle that I am willing 
to look at everything there is to look 
at in the equation of supply and de- 
mand. There is no question that in a 
country which has 3 percent of the oil 
reserves in the world, has 4 percent of 
the population, yet uses 25 percent of 
the world’s oil production, conserva- 
tion needs to be a big part of it. I would 
love to talk with my colleagues on the 
other side of the aisle about what we 
might do in the area of conservation. 
My guess is there would be a lot of peo- 
ple on both sides of the aisle who would 
reach agreement over what we ought to 
do as a country to lessen demand by fo- 
cusing on conservation. 

Yesterday, in the State of Tennessee, 
Nissan—a great automobile producer— 
announced their focus on producing an 
all-electric car by the year 2012. I wel- 
come that day. I look forward to the 
day when I and my daughters and my 
wife Elizabeth drive a vehicle that we 
plug in at night, that is being charged 
with base load power at low prices and 
that we drive the next day and not use 
petroleum. Why don’t we debate some 
amendments on this floor that have to 
do with that? 

Much of the discussion has been 
about offshore drilling, about the Outer 
Continental Shelf. Again, as part of the 
equation, we ought to look at supplies. 
I am all for looking at additional off- 
shore development. I think it only 
makes sense at a time when we have 
rising demand and lessening supplies. 
But I would like to talk about a lot of 
other things. 

Again, it is an interesting thing to 
me that one person, the majority lead- 
er of the Senate, can decide that we 
have one so-called speculation bill on 
the floor that, again, majors in the mi- 
nors. The issue is supply and demand. 
Yet in this body of ‘100 great Sen- 
ators,” we don’t have the ability to 
talk about an issue that is the biggest 
issue in front of the American people. 

I think all of us know right now what 
I am doing, and this is something I am 
not accustomed to doing, but I am 
burning up time on the floor. The last 
speaker was burning up time on the 
floor. Basically, what we are doing is 
waiting to see if later this afternoon 
the majority leader of the Senate will 
allow 100 grownups—100 grownups 
elected by their respective States—we 


15777 


are basically waiting to see if the ma- 
jority leader of the Senate will allow 
100 grownups, who represent people all 
across this country, to actually offer 
amendments that might help solve the 
supply and demand issue we have in 
our country. 

I think it is very obvious that we, as 
a country, need to produce more and 
use less. My daughters, 19 and 20, 
learned this when they were in middle 
school; that there is an issue of supply 
and demand. 

Again, I wish to meet my colleagues 
in the middle. I agree that conserva- 
tion, as I have stated before, needs to 
be a big part of this, but it is a dimin- 
ishment of this body to know that basi- 
cally all day long people are parading 
back and forth on this floor to make 
points on one side or the other about 
energy, the biggest issue before the 
American people, and what it is all 
about is killing time until we find out 
whether the majority leader will allow 
us—treating us like teenagers—allow 
us to offer amendments. It is an amaz- 
ing thing. 

It seems to me that if we were going 
to be serious about this, that we would 
have the gumption to stand here on the 
floor, offer real amendments, talk 
about those amendments, and hash 
them out. That is why I came to the 
Senate. I think that is why the Pre- 
siding Officer came to the Senate and 
has offered so much in the way of mak- 
ing this body function in an appro- 
priate way. So I hope that very soon we 
will move away from these political 
games and things that might affect the 
fall elections and move to the serious 
issues the American people care about. 
That is what I came to do. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. There is 
1 minute 15 seconds. 

Mr. CORKER. So for 1 minute 15 sec- 
onds I will talk about supply and de- 
mand again, something that I think 
most of us understand. 

I will say again to my colleagues on 
the other side of the aisle that I am 
willing to look at every possible 
amendment that has to do with con- 
servation, that has to do with green 
technology, that has to do with addi- 
tional production, so that over the 
next 10 years, we don’t send $10 trillion 
overseas. 

We talk a lot about the oil companies 
in this country, and I know there are 
some things that can be said pro and 
con, but the fact is they are public 
companies and they do operate in the 
light. It seems to me that when we 
argue about big oil—and we do that in 
a negative way sometimes—what we 
forget is that every year—this year 
$700 billion—and again over the next 10 
years, under present trends, we will 
send $10 trillion overseas to countries 
that, in many cases, wish us ill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. CORKER. I thank the Chair for 
your courtesy, and I now yield the 
floor. 

Mr. CORNYN. I thank the Senator 
from Tennessee for his good work and 
good words on this important issue. I 
agree with him that it is a serious 
problem and it calls for serious an- 
swers. We need a response by the Sen- 
ate when it comes to energy, when it 
comes to our dependency on imported 
oil. As T. Boone Pickens has pointed 
out in his crusade to try to help people 
understand where we are on this, he 
said we send $700 billion of American 
money to foreign countries to pay for 
the oil we import. That is because we 
are not producing enough here at 
home, because we are not conserving, 
and we are not far enough down the 
road in terms of coming up with alter- 
native sources of energy. 

What is Congress’s role in all this? 
We have done some things. I think we 
ought to give credit where credit is 
due. We have passed a corporate fuel 
efficiency standard for automobiles. 
We have passed tax benefits and sub- 
sidies for things such as solar power 
and wind energy. We have encouraged 
the production of biofuels such as eth- 
anol, although we are finding some- 
times that the unintended con- 
sequences of using food for fuel creates 
problems in and of itself. Suffice it to 
say, this is a serious problem and Con- 
gress has, in many respects, acted I 
think appropriately to address some 
parts of the problem. Unfortunately, 
like so much of politics these days, this 
sometimes degrades into a name-call- 
ing contest. I am going to try my best 
not to engage in that. But I do want to 
respond to the accusation that was 
made earlier that somehow this is at- 
tributable to the current administra- 
tion’s tenure in office. 

As you can see from this chart, the 
price of gasoline back when President 
Bush was sworn into office in January 
2001 was $1.49 a gallon. It has grown 
over time to when the Democrats took 
control of the Congress, in January of 
2007, to $2.33 a gallon. Then of course it 
has spiked since that time to now on 
the order of $4.06 a gallon on average, 
more than $4 a gallon. It has gone from 
January 2001 to today to more than $4 
a gallon. While our friends who are in 
charge of the agenda and the floor 
schedule of the Congress, the Demo- 
crats who were put in a majority sta- 
tus, have been here, we have seen it 
spike to the figures of today. 

That is not to say it is directly at- 
tributable to them, but I would say it 
is unfair to suggest that because Presi- 
dent Bush has been in office since Jan- 
uary 2001, he is the only one respon- 
sible. The fact is, it is our responsi- 
bility too. It is the majority leader’s 
responsibility, I submit, to give us an 
opportunity to come up with serious 
answers to a serious problem and not 
play the same old broken game of poli- 
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tics and “gotcha” that turns people off 
so much when it comes to the Con- 
gress. It is no secret why the approval 
rating of the Congress is at historic 
lows. There is no secret to that. It is 
because people look at what is hap- 
pening here in Washington, DC, and 
they say: They are not listening or 
they may be listening, but they are 
playing political games rather than 
trying to solve real problems on a bi- 
partisan basis. 

I know there is plenty of fault to go 
around, but why can’t we work to- 
gether to try to solve the most press- 
ing issue for working families in Amer- 
ica today, and that is the high cost of 
gasoline and energy? We know there is 
a bill on the floor that deals with one 
part of the problem. This has to do 
with the so-called speculation. Last 
month, Warren Buffett, one of the rich- 
est men in America and perhaps one of 
the richest in the world, the CEO of 
Berkshire Hathaway, said: It is not 
speculation that is the problem, it is 
supply and demand. 

T. Boone Pickens, whom I mentioned 
a moment ago—who is spending $50 
million of his own money—met with 
Republicans today, met with Demo- 
crats yesterday, to explain why he is 
spending so much of his own money to 
elevate the profile of this issue so it 
will be something Congress cannot run 
away from and neither can the Presi- 
dential candidates but is something 
they will have to address and solve. He 
said focusing solely on speculation is a 
waste of time. 

Why would Congress deal with a bill 
that only addresses speculation? I 
would say I am not sure. What I am 
willing to do is certainly consider and 
probably support a bill that would be 
supported on the Democratic side that 
would provide for greater transparency 
of the commodity futures markets and 
would provide more resources to make 
sure we have more cops on the beat, so 
to speak, to police the commodity fu- 
tures trading that goes on and to make 
sure that is not the problem or, if it is 
part of the problem, as the majority 
leader said yesterday—he stood here on 
the floor of the Senate and said he 
thought it was 20 percent of the prob- 
lem in terms of the price of oil. I don’t 
know if T. Boone Pickens is right; I 
don’t know if Warren Buffett is right; I 
don’t know whether the majority lead- 
er is right. Let’s say the majority lead- 
er is right and it is 20 percent of the 
problem. Why in the world would we 
leave the other 80 percent off the table? 
Why would we settle for a 20-percent 
solution when we could have a 100-per- 
cent solution, in trying to address this 
important domestic issue? 

We have come up with a lot of ideas. 
We have said we need to explore and 
produce more American oil so we have 
to buy less from overseas. We have 
been told no, we cannot do that. We 
have been told no, we can’t produce 
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more nuclear power to help generate 
more electricity. No, we can’t inves- 
tigate the possibility that we could use 
the coal we have here for new tech- 
nology that would allow us to use that 
coal to make aviation fuel—as the U.S. 
Air Force is currently testing, a syn- 
thetic fuel made with coal-to-liquid 
technology. 

Again—I don’t think this is unfair 
and I think this is exactly what we 
keep hearing—it seems that the answer 
from the other side of the aisle is: No 
new energy. They want to investigate. 
They want to litigate. They want to 
raise taxes. But when it comes to new 
energy sources, they say no. 

The one law that Congress of course 
cannot repeal or suspend, even here in 
Washington, DC, is the law of supply 
and demand. We know from the experts 
that there is rising demand in coun- 
tries such as China and India, with 
more than a billion people each. They 
are buying cars, they are consuming 
more energy. They have watched us 
and they have seen that America con- 
sumes about 25 percent of the oil in the 
world, even though we represent a 
small fraction of the population. They 
look at that and they say maybe that 
is the reason for their great prosperity. 

I think there is something to that. 

We are having more and more com- 
petition globally for this scarce com- 
modity. What is our answer on this 
side of the aisle? We say we need to 
find more and we need to use less. Find 
more, use less. 

I heard the Senator from Tennessee 
bemoan the fact that the majority 
leader has said he will not allow a full 
debate and amendments to this legisla- 
tion. I think it is absolutely critical 
that we allow full debate and amend- 
ments that would be likely to actually 
solve the problem, rather than go 
through what is a patently political ex- 
ercise so somebody or another can 
check off the box and say: OK, we have 
been there, done that. Now we can go 
home on August recess. I believe we 
ought to stay here. Rather than go on 
recess in August, I believe we ought to 
stay here until we actually come up 
with a commonsense solution to this 
problem. 

Some have said OK, if we start drill- 
ing today in the Outer Continental 
Shelf, it is going to take years for that 
oil to come on line. I wish we had 
thought better about that 10 years ago, 
when President Clinton vetoed produc- 
tion from the Arctic National Wildlife 
Refuge, which Congress had authorized, 
which would have produced 1 million 
additional barrels of oil 10 years ago. 
That would be flowing today if Presi- 
dent Clinton had not vetoed that bill. 

The fact is, oil is a globally traded 
commodity. That is where we get back 
to the speculation question. Actually, 
the market is a pretty rational process. 
For everybody selling a contract for fu- 
ture delivery of oil, there is somebody 
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who is willing to buy it. That is how 
the market works, a willing seller and 
a willing buyer. If Congress were to do 
the rational thing, the sensible thing, 
the thing that would actually have a 
positive impact by pushing gas prices 
downward, we would say we are open to 
producing more American energy, per- 
haps as many as 3 million additional 
barrels of oil a day here in America, 
which is 3 million barrels less than we 
have to purchase from abroad. That 
would give us some time. 

It would also send a message to the 
commodity futures markets that in the 
future there is going to be additional 
supply that is going to come on line. 
That would help bring down the price 
of oil because 70 percent of the price of 
gasoline is related to the price of oil. I 
think that would have a dramatic im- 
pact on the price of gasoline at the 
pump and would provide the American 
people some relief at a time when they 
need some financial relief. 

It would give us some time so we 
could do the research and use good old- 
fashioned American ingenuity to come 
up with alternatives, things such as in 
2010, when many of the big automobile 
companies are going to introduce plug- 
in hybrid automobiles that you can ac- 
tually plug into the wall socket in your 
home and charge the battery you can 
use then to commute to work or, if you 
believe what Boone Pickens has sug- 
gested, he said if Government would 
mandate that all new Government cars 
and trucks run on natural gas, that 
would relieve a lot of the pressure on 
gasoline and oil prices and bring down 
the price of gasoline by 38 percent. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. CORNYN. I will be happy to. 

Mr. DURBIN. Senator CORNYN prob- 
ably heard, as I did, when President 
Bush said America is addicted to oil. I 
took that to mean that we try to find 
a way to move to alternatives and re- 
newable and sustainable energy. I hear 
the Senator’s speech moving in that di- 
rection as well. 

Could the Senator tell me why he be- 
lieves 68 million Federal acres of land, 
which we have now given to the oil and 
gas companies, which they are not 
using for exploration and production, is 
an argument for giving them more 
acreage? 

Mr. CORNYN. Madam President, I 
appreciate the question and the oppor- 
tunity to try to answer that. Let me do 
the best I can. I think there is the illu- 
sion here in Washington that every 
acre of land that is available for explo- 
ration is going to produce oil. As a 
matter of fact, in Texas—I am not un- 
familiar with the term ‘‘dry hole.” As 
a matter of fact, this is a very complex 
enterprise, where you do seismic test- 
ing to try to figure out where oil is 
likely to be. Sometimes you are wrong 
and it costs millions, even sometimes 
billions of dollars to invest to try to 
produce that oil. 
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What the oil companies try to do is 
figure out where their chances are best 
so they start there. But the more 
land—including the submerged lands in 
the Outer Continental Shelf—that is 
available to them that now Congress 
has put out of bounds, I think the bet- 
ter the chances are they will be able to 
find it. 

As a matter of fact, there are ex- 
perts—I am not an expert, but I read 
what the experts say—who believe 
there are vast quantities of oil and gas 
available in the Outer Continental 
Shelf that are not available now on the 
lands to which they have access. 

Mr. DURBIN. Would the Senator 
yield for another question? 

Mr. CORNYN. I would be happy to 
yield. 

Mr. DURBIN. If you were given the 
opportunity to lease either a barrel of 
rainwater or a lake to go fishing, I as- 
sume you would lease the lake. And I 
assume these oil and gas companies, in 
leasing this land, believe it is likely to 
have oil and gas. 

So I ask you, if they have paid their 
money to lease Federal lands, 68 mil- 
lion acres—half of it offshore, half of it 
onshore—and another 23 million acres 
in Alaska, where is this mother load of 
oil you are so certain we are holding 
back from these oil and gas companies 
that would bring us the oil instanta- 
neously and bring down gas prices? 

Mr. CORNYN. Well, I am delighted to 
try to answer that question, as well, 
because I think the Senator’s question 
demonstrates—I am not complaining; I 
am not criticizing. You know we are 
not oil and gas experts, but I have had 
a little bit of exposure. Let me try to 
answer that. 

There is not a big lake of oil under 
the surface of the land that is available 
to anybody who can punch a hole in the 
earth and then suck it out with a 
straw. So I do not think the analogy is 
apt. 

These oil companies in America are 
owned by shareholders. They are not 
interested in drilling dry holes. They 
are interested in drilling where there is 
actually going to be some oil that can 
be produced. The more opportunity 
they have, the more lands available to 
them, the greater, they believe and I 
believe, they can maximize the likeli- 
hood that they will actually find oil. 

This is not to help the oil companies, 
this is to help us quit sending 700 bil- 
lion a year of American dollars to for- 
eign countries for oil while we have 
more of it at home, if you believe the 
experts, about 3 million barrels a day. 

Mr. DURBIN. Would the Senator 
yield for another question? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DURBIN. Madam President, who 
is in control of time now? 

The PRESIDING OFFICER. The mi- 
nority has 3.5 minutes remaining. 

The Senator from South Carolina is 
recognized. 
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Mr. GRAHAM. Americans are prob- 
ably wondering what the Congress is 
doing to solve the Nation’s energy 
problems? Apparently, just asking each 
other questions. 

What I would like to do is do some- 
thing. I would like to have a com- 
prehensive plan that would address the 
fact that most of you out there who are 
listening to me are hurting. You are 
having to fill up your car’s gas tank 
with $4-plus gas. Food prices are going 
up, and we are fiddling while your 
budget is burning. 

I cannot explain this; I do not know. 
But you are figuring this out. The Con- 
gress is at an all-time low in terms of 
approval rating. It seems to me this is 
something we could all agree on: how 
to address our energy needs. 

Seventy percent of our oil comes 
from overseas, most of it from the Mid- 
east. If you feel good about that, great. 
I do not. I think most Americans would 
like to get away from that. There is oil 
off the eastern coast. 

I do not know why you would not 
want to add more supply. If there are 
leases that the oil companies have now 
they are not using, they expire in 6, 8, 
or 10 years, and they have to pay to 
renew them. I would imagine if there is 
oil out there, they would go get it. 

But there is a lot of oil and gas, they 
tell me, off the east coast. But there is 
a moratorium on us being able to ex- 
plore for it. Lift the moratorium, add 
it to our supply. Every barrel of oil 
America can extract from American- 
owned resources is one less barrel we 
need from the Mideast, and it makes us 
more independent. And, yes, get away 
from using oil. I am all for that. But 
that is not going to happen anytime 
soon. 

Just by lifting the moratorium at the 
executive level, oil prices have come 
down about $20. 

Nuclear power—everybody talks 
about it. The French, 80 percent of the 
French power comes from the nuclear 
industry. They recycle the waste too. 
They do not put it in the ground. They 
know what to do with the waste. Sure- 
ly we can be as bold as the French. 

Anyway, there is a lot we could do, 
but we are choosing to do nothing. We 
are choosing to blame each other. 

There is a bill on the Senate floor 
that addresses one part of the problem, 
speculation. We should be dealing with 
speculators, we should be adding do- 
mestic inventory, we should be doing 
something about nuclear power to 
make sure we can expand our nuclear 
footprint. It would be good for the en- 
vironment. It would make us less de- 
pendent on fossil fuels, and, yes, we 
should come up with new cars that run 
on batteries. 

We should be doing it all. We should 
do it together. All boats rise if we 
could work together. This is one time 
when Democrats and Republicans, if we 
would lay down the partisanship and 
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focus on America’s interests, would 
look better. But we have a bill that al- 
lows us to do one thing, and that is ri- 
diculous. We should be doing a bunch of 
things together. 

Ladies and gentlemen of the Senate, 
America is watching and they are not 
pleased. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Madam President, 
before my friend from South Carolina 
leaves the floor, as usual, but not al- 
ways, I agree with him. I hope we can 
get to a point where we can deal with 
both of those issues, offshore drilling 
and the development of more nuclear 
powerplants. 

I wanted to clarify for the RECORD, 
when you said we should be as bold as 
the French, you were speaking only of 
their use of nuclear power? 

Mr. GRAHAM. Yes. I would like to 
refine my remarks. But I would like to 
add, if I may, the French, with all jok- 
ing aside, the French have figured out 
how to use nuclear power in a safe 
manner. And we can learn from every- 
one, including the French. 

I say to my good friend from Con- 
necticut, he has the right attitude 
about his job. I wish we all would adopt 
it. 

Mr. LIEBERMAN. I thank my friend 
from South Carolina. 

Madam President, I rise to speak in 
favor of the Stop Excessive Energy 
Speculation Act. 

I want to commend and thank Senate 
Majority Leader REID for considering 
and adopting a series of ideas on this 
subject, including particularly the 
Commodity Speculation Reform Act, 
which I was privileged to introduce 
along with Senator COLLINS of Maine 
and Senator CANTWELL of Washington 
State. 

The commodity markets perform a 
crucial function in our economy as a 
place where producers and consumers 
of specific commodities can enter into 
what are called futures contracts that 
help hedge the risks of price fluctua- 
tions in their industries to give them 
this certainty that they can buy or sell 
the product that they are dealing with 
at some time in the future. And that 
gives them some stability for their 
businesses. 

Those markets have existed for a 
long time, and they perform a criti- 
cally important function. The real 
physical commodity market traders— 
the airlines, the refineries, the manu- 
facturing firms, and the other users 
and producers of energy—are the peo- 
ple who actually intend to produce or 
take delivery of those commodities 
such as oil as part of doing their busi- 
ness. 

That is why they go out to the fu- 
tures markets. Historically, participa- 
tion in those markets, quite naturally, 
has been dominated by those com- 
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modity traders. That is why they were 
created, why the markets were created. 

Financial speculators, including pen- 
sion funds, university endowments, and 
other large institutional investors, 
however, have in recent years poured 
billions and billions of dollars into 
commodity markets betting on rising 
prices. 

Let’s make it clear, these are bets. 
There is nothing illegal about what 
they are doing. But as I learned long 
ago, just because something is not ille- 
gal does not mean it is not wrong or it 
does not hurt people. And the under- 
lying premise of this legislation is that 
excessive speculation in these com- 
modity markets, futures markets for 
oil, particularly, is unnaturally raising 
the price of oil, which is to say imme- 
diately, the outrageous price of gaso- 
line that people are paying all across 
our country today. 

The difference between the physical 
traders, aS we call them, the people 
who actually want the product phys- 
ically or have it to sell, such as the 
producers of energy or airlines or refin- 
eries or manufacturers and the specu- 
lators, the speculators never intend to 
buy or sell the product. 

They are moving paper around, and 
they are moving enormous amounts of 
paper around. The numbers speak for 
themselves. In the past 5 years, the 
amount these so-called institutional 
investors have put into commodity 
index funds has gone from $18 billion to 
$317 billion. That is with a ‘‘b,”’ billion. 

And, of course, the price of commod- 
ities in these funds rose nearly 200 per- 
cent over the same period. That is 
what is shown in this chart: 1970 is 
here, 2008 there. You can see the black 
line shows the prices, and it shows the 
stock price commodity index over here, 
the amount of money put in. 

It goes up and down, but it is basi- 
cally staying here. Then, yes, look at 
that. The amount invested goes up and 
the prices go up dramatically. 

One way to understand this is I think 
one of the witnesses before our com- 
mittee said there had been an amazing 
increase in the demand for those fu- 
tures contracts. So, in part, the price 
has gone up for that reason. But I will 
come back to that. 

Moreover, the amount of money that 
pension funds have moved into the 
commodities thus far may be the tip of 
the iceberg. Estimates suggest that 
less than 1 percent of the $2 trillion— 
trillion this time with a ‘‘t’’—of pri- 
vate pension fund assets is currently 
allocated to commodities. Imagine if 
that percentage increases to 5 or 10 
percent, what an impact that will have. 

Through some mystery and magic 
that I never fully appreciated and cer- 
tainly do not support, futures contract 
prices, even though they are for oil 
that will be delivered in the future, 
somehow get read right out at the gas 
pump pretty much the next day. Add 
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that private pension money to increas- 
ing commodity investments from State 
and local governments, pension plans, 
hedge funds, insurance companies, and 
other institutional investors, and the 
result is clear: rising oil, gas, and food 
prices. 

The stark reality is the speculators 
today threaten to overwhelm our com- 
modity markets and substantially in- 
crease food and energy prices for years 
to come. 

In a series of hearings that Senator 
COLLINS and I conducted in our Home- 
land Security and Government Affairs 
Committee, we heard testimony from 
one expert that this kind of excessive 
speculation in the commodity markets 
may be adding as much as $40 to $60 to 
the cost of a barrel of oil. Of course, 
that then gets pushed through the sys- 
tem and we pay at the pump or this 
winter in our home heating oil pur- 
chases. 

There are some people who say that 
40 to 60 number is much too high. But 
I would say most everybody we talked 
to said that speculation in the com- 
modities market is certainly adding 
something to the retail price of fuel. I 
would say even a single dollar increase 
due to excessive speculation is a dollar 
too much because of the terrible effect 
it has on individual consumers who are 
struggling to spread their budget and 
use it for the necessities of life, but 
also because of the overall effect it is 
having now on the American economy. 

Let me give you this example: One of 
the worst protected industries by the 
increase in fuel prices is the airline in- 
dustry. Fuel prices are an important 
part of them doing business. And what 
we read periodically when they file 
their quarterly reports are the stun- 
ning losses that they are suffering; lay- 
ing off people as a result, cutting 
flights as a result from their schedule. 

So here is a number. According to 
the Air Transport Association, every $1 
increase in the price of a barrel of 
crude oil adds $470 million a year in jet 
fuel costs, almost half a billion dollars 
more cost to the American airline in- 
dustry. Of course, those costs are 
passed on to consumers in the form of 
higher ticket prices and other sur- 
charges that are now keeping a lot of 
passengers on the ground and the air- 
line industry reeling. 

If speculators want to invest in en- 
ergy, they can buy stock directly in en- 
ergy companies and that would bring 
needed investment into a means of pro- 
duction; that would increase supply 
and eventually contribute to lower gas- 
oline prices. 

Unfortunately, the Commodity Fu- 
tures Trading Commission, known as 
the CFTC, has ignored the urgent task 
of providing a frontline defense against 
this rampant speculation in the com- 
modity markets. As we listened to the 
witnesses from this commission before 
our committee, it seemed they had not 


July 23, 2008 


even been prepared to recognize and ac- 
knowledge that there is such a thing as 
excessive speculation and that it is 
contributing to rising commodity 
prices. Instead, the commission has 
delegated much of its regulatory au- 
thority to the for-profit commodity ex- 
changes themselves. This is a very un- 
usual circumstance. These are very 
professionally run exchanges, but what 
has happened is that the regulator we 
created—and I will talk about that in a 
minute—in the 1930s has given the au- 
thority to the regulated exchanges to 
say how many speculation positions— 
in other words, how many futures con- 
tracts—any one investor in the market 
can hold at any one time. 

The Commodity Futures Trading 
Commission was created in the 1930s 
because some of the physical traders, 
particularly in food-related products— 
grains, et cetera—felt that speculators 
were unfairly and unnecessarily driv- 
ing up the price of food. So the Con- 
gress created the Commodity Futures 
Trading Commission and gave them 
the power to regulate and prevent ma- 
nipulation and, we would say, excessive 
speculation. They seemed to say they 
only have the right to police manipula- 
tion, which is doing something out and 
out unethical, as opposed to putting 
billions of dollars into the market, 
moving paper around, and raising the 
price of commodities for consumers. In 
contradiction with Congress’s original 
legislative intent, therefore, the com- 
mission seems to view its responsi- 
bility as confined to that single pur- 
pose—preventing market manipula- 
tion. On the contrary, the record will 
show that Congress fully intended the 
commission to regulate not only mar- 
ket manipulation but what we are see- 
ing today that is hurting consumers all 
across the country badly, and that is 
excessive speculation. 

I want to talk about what this bill 
before us does. First, I do want to say, 
in fairness and clarity, I am not say- 
ing—I don’t think anybody supporting 
this bill is saying—that the only rea- 
son why gasoline, for instance, has 
gone over $4 a gallon is speculation on 
the commodity markets. There are 
other causes. One is clearly rising 
world demand. The other is a sense 
that there is a limited supply of oil 
under the ground. The third is a prob- 
lem that we in both Houses of Congress 
and the President have created over a 
period of time, and I suppose others in 
our economy have contributed to it. 
That is the weakness of the American 
dollar. What is clear is that one of the 
reasons why this enormous amount of 
money is pouring into the commodity 
markets and speculative index funds 
over the last 5 years is that the dollar 
has gotten weaker. People who used to 
leave their money in the dollar as a se- 
cure place to be, as a kind of hedge 
against inflation, feel it is not working 
now. That is why they are going into 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


these commodity index funds as a bet- 
ter, kind of a gold standard of the day. 
Until we do something about our na- 
tional fiscal health and strengthen the 
dollar again, there still will be that in- 
centive for people to put money into 
the index funds. So it is not only specu- 
lation in the commodity markets but, I 
am convinced this is one of the contrib- 
uting causes, perhaps the one cause 
that we in the Federal Government, by 
wisely regulating, can actually do 
something through that will, in fact, 
put downward pressure on retail gaso- 
line and oil prices. 

Here is what the leadership bill does. 
It incorporates a bipartisan proposal 
that was developed with Senator COL- 
LINS and Senator CANTWELL to create a 
seamless system of speculative posi- 
tion limits that apply to commodity 
positions held both off and on the regu- 
lated exchanges. To be brief, there is a 
whole world now that has been created 
over the years outside of the ex- 
changes, New York, Chicago, where 
these futures are traded, so-called over- 
the-counter, unregulated, foreign ex- 
changes. This bill has the aim of cov- 
ering all those. Because if you are 
going to regulate speculation, you 
should regulate it wherever it is occur- 
ring. We in Congress have the power to 
adopt a law such as that. 

Speculative position limits, the pri- 
mary policy tool of the CFTC for pre- 
venting excessive speculation, author- 
ized back in 1935, were used success- 
fully for decades. Now it should be ex- 
tended to where the action is occur- 
ring. Speculative position limits would 
put a cap on the size of any one inves- 
tor’s holdings in futures contracts of 
speculation with respect to a specific 
commodity, wherever those contracts 
were purchased. Current caps only 
apply to positions on the regulated ex- 
changes, and we think that no longer 
does the job. 

In addition, I am working with other 
Members on a substitute amendment 
that, similar to this bill, because it 
covers over-the-counter markets, I 
want to go on to cover investments on 
the foreign exchanges, incorporate for- 
eign holdings. The outstanding value of 
over-the-counter commodity deriva- 
tives is estimated by the Bank of Inter- 
national Settlements to be $9 trillion. 
So no bill that wants to deal with the 
commodity trading business can do so 
without addressing over-the-counter 
trading. We want to go on to the for- 
eign holdings as well so that the sys- 
tem will be complete. It won’t have 
any holes in it. One of the witnesses be- 
fore the committee said the current 
system of regulating sales and futures 
contracts, speculative contracts, is like 
Swiss cheese, a lot of holes in it. Sen- 
ator COLLINS and I want to make it 
like good, strong New England cheddar 
cheese, no holes. 

The bill includes another concept 
from the Lieberman-Collins-Cantwell 
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bill that establishes a specific criteria 
that the CFTC must use when it sets 
the speculative position limits. It 
adopts and expands a rule from our bill 
by requiring the CFTC to consider the 
overall effect of speculative activity 
and to set the position limits at 
amounts no greater than necessary to 
ensure liquidity in the markets. We are 
not saying all speculation is bad. Some 
speculation makes the markets liquid. 
It makes them function. It makes them 
work for those farmers and fuel pro- 
ducers and home heating oil dealers 
and airlines that want to deal in the 
actual physical product. We think that 
provision is necessary. 

Congress fully intended the regu- 
lators use the speculative position lim- 
its to counteract excessive speculation 
when it passed the original Commodity 
Exchange Act of 1935. I talked about 
this briefly, but you can see it here. 
Congress stated its purpose was ‘‘to 
provide a measure of control over those 
forms of speculative activity which too 
often demoralize the markets to the in- 
jury of producers and consumers... .” 
“TT jhe bill’’—not this bill but the bill 
in 1935—‘‘has another objective, the 
restoration of the primary function of 
the exchanges which is to furnish a 
market for the commodities them- 
selves.” 

That is from a House report of March 
18, 1935. A lot of years have passed 
since then, but that states the problem 
we are dealing with now. It is worse 
now because of the hundreds of billions 
of dollars of speculative activity that 
is going on now. 

Other provisions in this bill are 
drawn from legislation introduced by 
several of my colleagues, including a 
proposal from Senator LEVIN to author- 
ize the CFTC to liquidate over-the- 
counter positions, if necessary, in re- 
sponse to major market disturbance. It 
also includes provisions pushed by Sen- 
ator BINGAMAN of New Mexico that 
would enhance the tools available at 
present to the Federal Government to 
prevent market manipulation. 

What I am saying is that rather than 
constituting a radical disruptive at- 
tempt to distort commodity markets, 
our legislation basically returns the 
regulation of commodity markets to 
where it was intended to be in 1935. It 
adjusts to the changing reality by em- 
bracing all the places where these spec- 
ulation futures contracts are being sold 
and regulates them as the Congress of 
1935 intended. I know some critics of 
the bill have said it would encourage 
investors to foreign exchanges. I don’t 
believe so. The bill will actually dis- 
courage flight from the major Amer- 
ican exchanges, because it puts all 
trading platforms under the same regu- 
latory umbrella. It is an even playing 
field now because everybody is going to 
be covered. Speculators are subject to 
the same position limits as those who 
are investing from here, regardless of 
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whether they invest in New York, Lon- 
don, Dubai, or over the counter. 

There is another area of the bill Iam 
working with my colleagues to address. 
I want to touch on it briefly. The bill 
I have introduced with Senators COL- 
LINS and CANTWELL would extend the 
reforms to both energy and agricul- 
tural commodity markets. The bill be- 
fore the Senate now only deals with 
the energy markets. I must say that in 
many respects the case for reforming 
agricultural markets is even greater 
than the case for energy markets, 
though the American consumer is feel- 
ing the increase in food prices less 
painfully than the increase in gas 
prices. But trust me, anybody who has 
been to the supermarket lately knows 
they are feeling the pinch from in- 
creasing food prices as well. 

Here is the reason. The agricultural 
commodity markets are historically 
very small. As investor money flows 
into index funds—this is a kind of 
package of investments in commodities 
that the big institutional investors put 
money in—that include agricultural 
components, there is a significant risk 
that the speculative activity will actu- 
ally overwhelm the agricultural com- 
modity markets to the great detriment 
of farmers and American consumers as 
well. We put our proposed legislation 
on the Homeland Security Committee’s 
Web site. We got wonderful responses 
from people, one very poignant one 
from actually an agricultural food 
broker in the Midwest—I believe 
Iowa—complaining about the unbeliev- 
able impact on farmers of this exces- 
sive speculation coming into the food 
commodity markets. As he said, even 
though the farmers I deal with are 
making more money because food 
prices are going up, they know this is 
going in a bad direction because prices 
are going up for no good reason. They 
are going up for speculation. 

There are those who will object to 
the bill because they think that gov- 
ernment should never interfere in free 
markets. The father of capitalism, 
Adam Smith, noted in ‘‘The Wealth of 
Nations,” the great classic text on cap- 
italism, that even in a free market, 
there needs to be some limits. He 
wrote: 

Those exertions of the natural liberty of a 
few individuals which may endanger the se- 
curity of the whole society are and ought to 
be restrained by the laws of all governments. 

I forgot who said it, but somebody 
else said, probably a little less ele- 
gantly, that the world has never seen 
anything like a free market system to 
create wealth. It is a magnificent 
means of creating wealth. But inher- 
ently the free market system has no 
conscience, and there are simply occa- 
sions when, to maximize gain, people 
will be downright greedy without re- 
gard to the consequences on society as 
a whole. 

We honor wealth creation in Amer- 
ica. People are not against wealthy 
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people in America. Everybody wants to 
be wealthy in America. But when there 
are no, essentially, policemen on the 
economic beat, then people who have a 
lot of money begin to take advantage 
of people who are on the other end. 

That is why we have a whole system 
of regulation. I daresay it is part of the 
reason failure to regulate adequately, 
which has been noted by people in both 
parties—Secretary Paulson and others 
have talked about it—failure to regu- 
late financial markets, to adequately 
create accountability in the extension 
of home mortgages—a banker gives a 
mortgage to somebody who is not able 
to pay it over the long term, but the 
banker has no accountability because 
the banker puts it in a package, sells it 
to somebody up the chain, and the next 
thing you know somebody is buying a 
bond based on those mortgages who 
lives in Norway, aS somebody gave me 
a real-life example. 

That is beginning to happen in a dif- 
ferent way in speculation in com- 
modity markets, which is why I think 
we have to extend the original law to 
cover the reality of our day, to protect 
the American consumer and, in fact, to 
protect the American economy. 

So I know there is what has become 
a characteristic classic Senate moment 
where there is a potential gridlock over 
this bill because of disagreements on 
what amendments will be allowed. I 
surely hope we can overcome that be- 
cause the American people need the re- 
lief this bill will offer. I hope we can 
figure out a way to come to a lot of the 
other ideas that colleagues want to put 
on as amendments because the Amer- 
ican people need the relief those 
amendments will offer as well. 

I know people comment on and joke 
about the fact that in recent polling, 
the people who have a favorable im- 
pression of Congress has dropped below 
10 percent to 9 percent. My friend, the 
Senator from Arizona, Mr. McCAIN, 
says when you get down to 9 percent 
favorability for Congress, you are down 
to family and staff. I want to thank my 
family and my staff, all of you who are 
here. 

But it is not a laughing matter, and 
the public is not happy with us for 
good reason. We are not getting any- 
thing done to solve their problems that 
they worry about, that they face every 
day: the cost of energy, the cost of 
health care, the security of their jobs, 
et cetera, et cetera, et cetera, the price 
of energy. 

This bill is one way to bring some 
help. So I hope we will figure out a way 
to get beyond the gridlock and get this 
done. 


EE 
ORDER OF PROCEDURE 


Mr. LIEBERMAN. Madam President, 
I ask unanimous consent that the Sen- 
ate now recess until 5 p.m. today for 
the briefing from National Security 
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Advisor Stephen Hadley; further, that 
the time in recess count postcloture, 
and following the recess, the time from 
5 to 5:50 p.m. be equally divided be- 
tween the two leaders or their des- 
ignees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 5 p.m. 

Thereupon, the Senate, at 4:03 p.m., 
recessed until 5 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. PRYOR). 


EE 


STOP EXCESSIVE ENERGY SPECU- 
LATION ACT OF 2008—MOTION TO 
PROCEED—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, the Sen- 
ate has engaged over the last day and a 
half or two in probably one of the most 
important debates and, I hope, series of 
votes and actions this Congress can 
take this year. For the future years 
ahead, it may be precedent setting as 
to whether this country will return to 
its ability to produce not only tradi- 
tional forms of energy but will grow to 
expand into new and alternative 
sources of energy so we can become in- 
creasingly less dependent upon foreign 
sources. 

Great nations—and ours is a great 
nation—do not depend, in a way that 
they become dangerously at risk, on 
other nations’ resources for their 
strength and their vitality. The great 
strength of our country has always 
been we could feed our people during a 
time of war and emergency, that we 
could take care of our own because we 
had an abundance of resource. It was 
also true of energy—all forms from en- 
ergy—from the day we discovered the 
use and the effective use of whale oil as 
a form to light our houses and illu- 
minate our worlds, to a progression 
from there to petroleum products, coal 
and then kerosene and then diesel and 
now, of course, gas and diesel and a 
myriad of products that flow from the 
hydrocarbons our Nation so abundantly 
produced. 

I came to this Congress in 1980. At 
that time, we were about 35 percent de- 
pendent for our hydrocarbon needs on 
foreign nations. The rest of it we pro- 
duced ourselves. As a result of that, we 
had flexibility and we had little to no 
liability, and, therefore, little risk, 
that we could be held hostage or that 
our economy and, therefore, our people 
and their will could be shaped by a for- 
eign power. That time has changed be- 
cause, over the last two decades, we 
made a concerted decision—a political 
decision—to stop producing. We began 
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to put vast known oil reserves off-lim- 
its in the name of the environment, 
and we began to increasingly buy from 
foreign production and _ foreign-pro- 
ducing powers. Today, we stand at a 
near 70-percent dependency, and for 
any great nation to be 70 percent de- 
pendent on someone else other than 
themselves, that great nation is a na- 
tion at risk. 

Today, the United States of America 
is at risk because we don’t control our 
energy destiny. We have to react to it. 
We send our President to foreign coun- 
tries with hat in hand, asking them to 
produce because we have grown so rich 
and so arrogant we refuse to produce 
ourselves. That game plan or that 
scheme, while it wasn’t working, at 
least was reasonably well accepted, 
until other consumers began to enter 
that world market of oil: China and 
India and other developing nations. 
They began to consume from that fi- 
nite pool of resource from which we 
were the large takers. The price began 
to change. 

I remember a few years ago I 
thought: Well, gee, at $2, that is a 
break point. The American consumer 
will finally react. We went by $2 a gal- 
lon for gas as if it didn’t exist. Well, at 
about $2.75, I began to get phone calls 
from some of my farmers and large 
consumers saying: Larry, it is getting 
pretty pricey out here. But the average 
consumer still wasn’t reacting. Last 
year, we went by $3 a gallon as the 
world began to recognize we were con- 
suming more and more and producing 
less and less of a very important prod- 
uct—crude oil. In the high dollar, the 
$3-and-some-odd-cents range, my 
phones began to ring. Idaho consumers, 
who are large consumers of energy—be- 
cause we travel long distances in big, 
expansive, Western rural States such 
as Idaho—were saying: Larry, this is 
expensive stuff. We are having trouble. 
That was at $3.50 or $3.60. Then, all of 
a sudden, it hits four bucks and 
everybody’s phones light up. America 
asked us—the politician, the public 
policy shaper—what happened? Why 
are we here? Why was this allowed? 
Why are you standing in the way of the 
ability of the marketplace to drill and 
produce? That is the debate we are hav- 
ing right now. It is a very important 
debate. 

The majority leader, the Democratic 
leader, HARRY REID, has brought S. 3268 
to the floor saying: It is speculation. 
Somebody out there in the market- 
place is profiteering; therefore, this is 
the bill that will fix it. Well, I am say- 
ing: HARRY, that is fine. There might 
be some slight maneuvering in the 
market, so let’s debate the bill, but we 
also know it is clearly a supply-and-de- 
mand situation and maybe we ought to 
figure out how markets work. A few of 
us know about that. Others try to deny 
it; that is: If you have more being con- 
sumed than you are producing, you cre- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


ate a new value to the commodity or 
the product being consumed. 

So what I am saying and what other 
Republicans are saying is: We will de- 
bate S. 3268, but we want an oppor- 
tunity to add to it a production con- 
cept. We want to be able to produce, to 
turn this great Nation on to produc- 
tion. Guess what they are saying over 
here. No, no, no, no. We have built our 
political base on nonproduction over 
the last 20 years. We have said let’s be 
green. Let’s don’t produce anymore. 
Let’s take it off-limits. 

It didn’t work, did it? No, it didn’t. If 
you are paying four bucks today and 
you are angry about it, there is a clear 
answer why you are: This Nation quit 
producing. We didn’t quit consuming. 
We began to consume what the rest of 
the world had, and the rest of the world 
wants it now as badly as we do. That is 
the reality of the problem we are in. 
This Senate ought to spend all the 
time it takes to produce a bill that 
deals with speculation, if it is there, 
and allows this Nation to produce once 
again. 

We have done it. We did it in 2005. We 
were responsible. We brought a bill to 
the floor, we spent 2 weeks, we had 
many amendments, we debated them 
up or down, they passed by 50 percent 
plus 1 or more votes, and those that 
didn’t failed. We produced one of the 
better energy bills our Nation has seen. 
When we started that debate, there 
wasn’t a nuclear reactor on the draw- 
ing board for design. Today, there are 
33—a direct result of a responsible ac- 
tion on the part of the Senate and the 
House in the Energy Policy Act of 2005. 

Then, in 2007, last year, another en- 
ergy bill—because the Senate was 
somewhat awakening and public pol- 
icymakers were awakening to the re- 
ality of the need that had not hit us 
full force in 2008. We passed a bill that 
had a new renewable fuels standard 
that allowed increased production in 
biofuels. Today, the Department of En- 
ergy said if we didn’t have ethanol in 
the market, the gas at the pump would 
be 25 to 40 cents more a gallon. So we 
have done some things there, and there 
are those who oppose it. There were 
some on the floor who opposed it, but 
we handled it in a responsible fashion. 
We brought the bill to the floor. We al- 
lowed it to be amended. We debated it. 
There was no filibuster. There is no fil- 
ibuster today. It is simply a majority 
leader of a party that has based their 
politics on a nonproducing policy, and 
they can’t allow the consumer to un- 
derstand it or see it. So when we come 
to the floor and say: Let’s amend it, 
let’s add production to it, the answer 
is: Oh, no. Politically, we can’t go 
there. There is an election out there. 
Let the American consumer and his 
pocketbook burn down. 

Well, if that is the policy of the day, 
it is the wrong policy. It should not be 
allowed. I am one who will refuse to 
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allow it to go forward. We are either 
going to debate energy in a full-blown, 
responsible fashion; we are going to 
allow amendments that are going to be 
up or down, we will win or we will lose, 
but America deserves to see a robust, 
proproduction, proconservation, 
proalternative, antispeculation debate 
and bill produced on the floor of the 
Senate. Anything less isn’t acceptable. 
I hope the American people are listen- 
ing today. Anything less than that 
isn’t acceptable. 

My time is nearly up, so let me con- 
clude because others are on the floor to 
debate this important issue. Two years 
ago, I introduced this chart to the lexi- 
con of the debate on American oil pro- 
duction. Then I called it the ‘‘No 
Zone,” and others are now using it, and 
I am mighty proud they are, because 
this red area was where American poli- 
tics said you cannot drill. We called it 
the “No Zone.” Well, we know there is 
potentially billions of barrels of oil 
there, but oh, we dare not touch it, for 
whatever political reason, I am not 
sure. But guess what Americans are 
saying today and what is incorporated 
in the opportunity to debate and 
amend a bill here on the floor: That is 
to allow effective and responsible ex- 
ploration in areas where oil is known. 

So come on, HARRY REID. Give Amer- 
ica a chance to save some money. Give 
America a chance to get back into pro- 
duction. It is quite that simple. I will 
conclude by saying: How simple? Use 
the bill you have. Allow it to be 
amended. Allow a full debate. Allow 
Senators to work their will, and we can 
produce something that in time will 
allow production to flow and the Amer- 
ican consumer to be once again advan- 
taged by a robust energy market. 

I yield the floor. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent to speak for up to 4 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. SANDERS. Mr. President, let me 
begin by suggesting that a number of 
my Republican friends who come to the 
floor speak under the mantra: Drill, 
drill, drill; it is going to solve all our 
problems. Well, you know what. The 
American people, the people in 
Vermont are disgusted, angry, and 
frustrated that they are paying $4.10 
for a gallon of gas. The people in my 
State—the Northern part of this coun- 
try—are worried sick about how they 
are going to be able to heat their 
homes next winter when the price of 
home heating fuel may well be double 
what it was just a few years ago. Well, 
you know what. Drill, drill, drill is not 
going to solve the problem because 
President Bush’s own Energy Depart- 
ment has told us very clearly that in- 
creased drilling offshore—what many 
of my Republican friends want—would 
have ‘‘no significant impact” on gas 
prices until the year 2030. Even then, 
its impact would be negligible. 
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So if you are outraged about paying 
$4.10 for a gallon of gas, it is of no help 
at all for our Republican friends to say: 
Well, gee, maybe in 20-some-odd years 
we may be able to lower the cost of gas 
by a few cents a gallon. We must do a 
lot better than that. We have some 
folks who think we should drill for oil 
in the Arctic National Wildlife Refuge. 
Well, President Bush’s own Energy De- 
partment told us in 2005: 

Drilling in the Arctic National Wildlife 
Refuge would only reduce gasoline prices by 
a penny per gallon and only in 20 years when 
drilling is at or near peak production. 

So if we are serious about addressing 
the energy crisis this country has, and 
we don’t want to wait another 20 or 25 
years to lower gas prices by a few cents 
a gallon, we have to start looking at 
some other options. The first option we 
have to look at is taking a hard look at 
the excessive speculation which is now 
taking place in the energy market. 

We have heard experts, energy econo- 
mists, come before one committee or 
another to tell us, in fact, that the 
price of a barrel of oil today may be 25 
to 50 percent higher than it should be 
under normal processes—supply and de- 
mand and the cost of production—be- 
cause of excessive speculation. So we 
have to move aggressively on the spec- 
ulation issue. 

Second, because I know ExxonMobil 
feels that the public doesn’t trust 
them, it is nice to see so many of my 
Republican friends who have such con- 
fidence in the oil industry, and who be- 
lieve that if we allow the oil companies 
to drill offshore in areas where there 
has been a drilling moratorium, to ig- 
nore the fact that there are over 60 
million acres of land they already have 
leases on, and people believe if a oil 
company is given more land to drill, 
then prices will go down. I am glad to 
see some people have confidence in the 
oil companies. I personally do not. 

While oil prices have been soaring, it 
is important to point out that, year 
after year, oil companies have been 
making record-breaking profits. Year 
after year, they have been paying their 
CEOs huge and excessive compensation 
packages. Year after year, instead of 
investing in new machinery to, in fact, 
drill for more oil, they have been using 
their profits to buy back stock and 
raise the price of the stock. 

Last year alone, ExxonMobil used $38 
billion of their windfall profits to buy 
back their own stock in increased divi- 
dends to their shareholders. Mr. Presi- 
dent, $38 billion is enough money to re- 
duce gas prices at the pump by 27 cents 
a gallon for an entire year. But it is in- 
teresting to know that some of our Re- 
publican friends have so much con- 
fidence that if we gave our friends in 
the oil companies even more territory 
to drill on, in environmentally sen- 
sitive areas, they will absolutely do the 
right thing, that the oil companies are 
staying up nights—ExxonMobil and the 
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others—worrying about the American 
consumer. If you believe that, I have a 
couple of bridges to sell you. 

I think we have to take a hard look 
at the continued greed of the oil com- 
panies. It would be a nice thing if we 
had a President of the United States 
who wasn’t, in fact, an oilman. It 
would be a good thing if we had a Vice 
President who wasn’t part of the oil in- 
dustry. It would be nice if we had a 
President of the United States who 
would bring the oil industry into the 
Oval Office and say, gentlemen—and 
they are gentlemen—stop ripping off 
the American people. You have to start 
lowering your prices. 

Thirdly, when we deal with the myr- 
iad of problems we have in terms of en- 
ergy, we have to be mindful not only of 
the greed of the oil companies, not 
only of Wall Street speculation, but we 
have to understand that right now— 
right now—this summer and this win- 
ter there are millions of Americans 
who need and will need immediate help 
to deal with the coming winter, as to 
whether they are going to be heating 
their homes, whether they are going to 
be going cold, and in fact we have to 
worry about people now in the south- 
ern States who are seeing temperatures 
of 110, 115 degrees, who cannot afford 
the rapidly increasing price of elec- 
tricity, and are seeing their electricity 
turned off. 

If you are old and you are sick and 
frail, do you know what. That 115 de- 
gree temperature is not particularly 
healthy for you. What we need to do— 
and I hope we can get the bill on the 
floor immediately—is substantially in- 
crease funding for LIHEAP. We have 
legislation that would double LIHEAP 
funding. I am proud to say this bill has 
tripartisan support. We already have 49 
cosponsors, including 12 Republicans. I 
have little doubt that if we can get 
that bill on the floor, if the Repub- 
licans do not continue to object to Sen- 
ator REID’s effort to bring it up, we can 
get not only 60 votes but maybe a lot 
more. There is companion legislation 
in the House. We can move this quick- 
ly, while we continue the debate on en- 
ergy policy, and we should come to- 
gether. We have the votes to signifi- 
cantly expand LIHEAP funding and 
make sure that old people who are try- 
ing to exist in 115 degree temperatures 
in the Southwest do not get sick from 
heat exhaustion because they don’t 
have electricity, which is a problem 
that LIHEAP could address. 

Of course, as part of this overall de- 
bate, it is very clear to many of us that 
we must, finally, in a significant way, 
a dramatic way, in a way that Vice 
President Gore was talking about a few 
days ago, break our dependency on fos- 
sil fuel, on foreign oil, and move this 
country to sustainable energy and en- 
ergy efficiency. 

That is an outline of where we want 
to go. I think some of my Republican 
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friends are talking about very insig- 
nificant lowering of prices in 20 years 
or 25 years. I think we have to pass the 
speculation bill that is on the floor 
right now. 

It is interesting to me that we have 
had executives of major oil companies 
who have come here to Congress—and 
people are saying, ‘‘Why is oil $125, 
$130, $140 a barrel?” Do you know what 
they say? The CEO of Royal Dutch 
Shell testified before Congress: 

The oil fundamentals are no problem. They 
are the same as they were when oil was sell- 
ing for $60 a barrel. 

That was the CEO of Royal Dutch 
Shell. My friends say it is supply and 
demand. That is not what a number of 
executives from the oil industry, who 
presumably know something about the 
issue, are saying. 

The CEO of Marathon Oil recently 
said: 

$100 [this is back when it was $100 oil] isn’t 
justified by the physical demand in the mar- 
Ket. 

The senior vice president of 
ExxonMobil, Stephen Simon, told the 
House Energy and Commerce Com- 
mittee: 

The price of oil should be at $50 to $55 per 
barrel. 

So you have folks from the oil indus- 
try, who, I suspect, know something 
about oil fundamentals, who are telling 
us that the price of oil today is way, 
way, way higher than it should be. One 
of the reasons they point to is the role 
of speculation. By ‘‘speculation,’’ we 
mean that as a result of an action by 
Senator Gramm back in 2000, with the 
so-called Enron loophole, energy trad- 
ing has been deregulated. We have seen 
the results in a number of areas. Some 
people say: You guys are talking about 
speculation; you are into conspiracy 
theories. You are pointing out the bad 
guys there, and you are trying to cre- 
ate demons. 

Let’s look at recent history. Is the 
idea of speculation in energy markets a 
new idea? Well, in 2000 and 2001, our 
friends at Enron successfully manipu- 
lated the electricity markets, and the 
results, of course, were that in the 
western part of our country, electric 
rates went off the wall. I remind you 
that during that discussion you may 
remember that what Enron was saying 
was: Don’t blame us; this is supply and 
demand. Well, some of those people 
who were telling us that, I suspect, are 
in jail now, because as everybody 
knows, Enron manipulated prices big 
time until they were finally uncovered. 
Enron collapsed, and some of their ex- 
ecutives, I believe, are now in jail. 
That was manipulation of the elec- 
tricity markets in 2000 and 2001. 

That is not all that has happened in 
the last decade. In 2004, energy price 
manipulators moved to the propane 
market. Many people use propane to 
heat their homes. That year, the CFTC, 
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Commodity Futures Trading Commis- 
sion, found that BP artificially in- 
creased propane prices by purchasing 
enormous quantities of propane and 
withholding the fuel to drive prices 
higher. In other words, they manipu- 
lated the propane market and prices 
went up. By the end of February of 
2004, BP controlled almost 90 percent of 
all propane delivered on a pipeline that 
stretches from Texas to Pennsylvania 
and New York. BP’s cornering of the 
propane market caused prices to in- 
crease by 40 percent during the month 
of February 2004, which eventually 
caused them, because of their illegal 
manipulation of the propane market, 
to pay a $303 million fine. 

So, again, when we are talking about 
speculation, and people say you are 
into conspiracy theories, etc, etc, etc— 
we have, in 2000 and 2001, Enron manip- 
ulating the electric market; and, in 
2004, we have BP manipulating the pro- 
pane market. 

But it goes on. In 2006, energy price 
manipulators moved to the natural gas 
market. When Federal regulators dis- 
covered that the Amaranth hedge fund 
was responsible for artificially driving 
up natural gas prices—natural gas. So 
we had electricity, propane, and now 
we are on natural gas. Amaranth cor- 
nered the natural gas market by con- 
trolling as much as 75 percent of all of 
the natural gas futures contracts in a 
single month. The skyrocketing cost of 
natural gas, because of Amaranth’s 
control of the market, cost American 
consumers an estimated $9 billion. 
Shortly after Amaranth was suspected 
of manipulating natural gas prices, the 
hedge fund collapsed. 

Today, there are many who believe 
that what happened in electricity, 
what happened in propane, and what 
happened in natural gas is now hap- 
pening in oil. I think we should not be 
shocked by that, given the recent his- 
tory I have mentioned. I think we have 
to move very aggressively in dealing 
with speculation. 

Let me take this opportunity to say 
a few words about the LIHEAP legisla- 
tion. The bill we introduced would in- 
crease LIHEAP funding by going from 
$2.5 billion to over $5 billion. Basically, 
it is a doubling of funding. That, in 
fact, is the amount that has already 
been authorized. We should be very 
clear. In terms of the need to increase 
LIHEAP funding, we are literally deal- 
ing with a life-and-death situation. 
People will die. People will die of expo- 
sure to cold. People will die of heat ex- 
haustion if we do not move, and if we 
do not move quickly. 

It is important to understand, be- 
cause CNN cameras do not go there— 
they do not go to an old person’s house 
in Tucson, AZ, who is struggling with 
110 and 115 degree temperatures with- 
out electricity. They don’t go to a low 
or moderate income home in Vermont 
and Maine when people are trying to 
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stay warm, when the temperature gets 
20 below zero. The truth is that more 
people have died from the extreme heat 
and hypothermia since 1998 than all 
natural disasters in this country com- 
bined, including floods, fires, hurri- 
canes and tornadoes. I know we all see 
and appreciate the pain people in the 
Midwest are experiencing today with 
the floods. We appreciate and want to 
respond to the crisis in California with 
the fires. But the fact is that more peo- 
ple die from exposure to cold and to 
heat than from these natural disasters, 
as terrible as they are. 

To give you an example—this is hard 
to believe, and many people don’t know 
this—over the past decade, more than 
400 people have died of heat exposure in 
Arizona. That is one State. That is 400 
people in the last decade, including 31 
people in July of 2005. All of these 
deaths could have been prevented if 
these people had had air conditioning. 

What I worry about is that elec- 
tricity prices are going up because fuel 
prices are going up. Our economy is 
tanking, and we are seeing a record 
number of disconnects. So I ask people 
to be concerned about what happens 
when it gets 20 below zero in Vermont 
and in Maine. I also ask people to be 
concerned about what happens when 
people get disconnected from their 
electricity in Arizona, Nevada, Texas, 
and other States. 

Let me simply conclude that, clearly, 
we are in the midst of a major energy 
crisis. There are a number of aspects to 
that crisis and they have to be ad- 
dressed. I hope that, as a Congress, 
while we debate those issues, we come 
together, as I think we are, in saying 
that no one in this country this year 
should die of heat exposure, no one in 
this country should die through being 
frozen to death when the temperature 
gets very low in the northern part of 
our country. 

I thank, again, the 49 cosponsors of 
this legislation. It is tripartisan. Both 
Independents are on it. We have 12 Re- 
publicans on it. The rest are Demo- 
crats. I thank them all. I thank Sen- 
ator REID for trying his best to try to 
get that bill to the floor as soon as pos- 
sible. The AARP and dozens of other 
national organizations know how im- 
portant it is that we pass an increase 
in LIHEAP funding and do it as soon as 
possible. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I in- 
quire, I believe the Republicans have 13 
minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. INHOFE. Mr. President, will you 
please let me know when 6/4 minutes 
has expired. 

Mr. President, it is somewhat humor- 
ous to listen to the class warfare that 
has been coming from the other side of 
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the aisle talking about trying to ex- 
plain to the American people that sup- 
ply and demand does not work. It is in- 
teresting that the other day, there was 
an editorial in the Washington Post 
saying even Congress can’t repeal the 
law of supply and demand. Supply and 
demand does work, and it is a tough 
job to try to explain to people and it is 
going to be very difficult to explain to 
people who are buying gas at the 
pumps why increasing supply is not 
going to bring down the price. 

Let me clarify one point. It is always 
easier to find someone to blame for a 
quick fix. On this speculation bill, none 
of the people who are really well in- 
formed on this issue believe that would 
have anything to do—anything to do— 
with the price of gas at the pumps. 
Walter Williams, an economist at 
George Mason University, said: 

Congressional attacks on speculation do 
not alter the oil market’s fundamental sup- 
ply and demand conditions. 

He goes on to say it wouldn’t lower it 
at all. 

We have the International Energy 
Agency saying: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply of oil and gas. 

That is what it is all about, it is sup- 
ply and demand. There is not a person 
in America who has a high school edu- 
cation who has not already studied the 
law of supply and demand, and they 
know, in fact, it does work. 

I came down really to talk about 
something about which I am proud, and 
that is what T. Boone Pickens is doing 
right now. He is saying we have to con- 
tinue to drill, drill, drill everywhere we 
can—offshore, ANWR, into the shales— 
do everything we can to produce and 
increase the supply. But in the mean- 
time, let’s try to do something that 
has a more immediate effect, and that 
has to do with compressed natural gas. 

Let me state to you, Mr. President, 
that I have introduced a bill that will 
allow us to use compressed natural gas 
for automobile use. It simply does 
three things. 

We now have a tax credit for alter- 
native fuels, and we want to add 
biofuels to that. One of the problems 
we have currently, if you have a car 
that has been converted to natural gas, 
to compressed natural gas, it is not 
readily available all over. There is a 
machine you can get now which you 
hook up at nighttime which will com- 
press it overnight and you can use it. A 
lot of people don’t have that machine. 
There are some places you cannot buy 
it. So biofuels vehicles should have the 
same tax credit as the alternative-fuel 
vehicles have. If we can do that, then 
that is going to allow people to have an 
engine to run on regular gasoline or on 
compressed natural gas. 

The second thing we need to do is to 
have the mandatory renewable fuels 
standard include natural gas. If it does 
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that, that is going to be another great 
advantage. 

The third thing is, I was talking to a 
man named Tom Sewell in Tulsa. He is 
the one who I believe invented the ma- 
chine you can hook up to your gas line 
and compress the gas for use in auto- 
mobiles. He said one of the major prob- 
lems is, when you go to convert your 
car, you have EPA requirements that 
are the same—if you have one engine 
that would be in three different manu- 
factured automobiles, such as General 
Motors, Chrysler, and Ford, and some 
others, they have to get the same cer- 
tification for that engine from each 
source. Certification is around $80,000. 
If we can pass this legislation, this will 
knock down the additional cost of con- 
verting your car by about $2,000 for 
each one. 

I think this is something that has to 
be in the mix. I agree with T. Boone 
Pickens when he says there are some 
things we can do that would be effec- 
tive, but in the meantime we have to 
take the natural gas we are using for 
other sources and replace it with—he is 
saying wind energy. I don’t care what 
you replace it with, but let’s use that 
so we can have compressed natural gas 
or liquefied natural gas. All these buses 
around Washington, DC, say ‘‘This bus 
is running on clean natural gas.” That 
is liquefied natural gas. Those tech- 
nologies are here. You don’t have to 
wait. 

To answer the previous speaker—he 
spent 30 minutes trying to explain to 
people that supply and demand does 
not work—just look at this and realize 
that if we were able to open the Outer 
Continental Shelf, 14 billion barrels; 
ANWR, 10 million barrels; Rocky 
Mountain oil shale, which is the big re- 
serve out there, 2 trillion barrels— 
right now Democrats have a morato- 
rium, so we cannot go to those areas. 
They are trying to do the same thing 
with the Canadian oil sands. They al- 
ready put a prohibition on using that 
for defense purposes. There are 179 bil- 
lion barrels out there. This is what we 
can use. If we should open this, the 
market would immediately respond. 
All the smart people say they know 
that would happen because they know 
that help would be on its way. 

Some of this we don’t have to wait 10 
years or 15 years for, as the previous 
speaker wants you to believe, because 
it can happen in 2 years or 3 years. In 
the meantime, the market will re- 
spond. People who say it would have 
taken 10 years for ANWR, if you re- 
member back when President Clinton 
vetoed the bill that would have allowed 
us to drill in ANWR as well as off- 
shore—that was 1995—we would have 
all of that. The next speaker from 
Alaska will tell you that would be com- 
ing down through the pipeline today, 
more than what we are importing now, 
not just from Saudi Arabia but all the 
Middle Eastern countries and Ven- 
ezuela combined. 
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Supply and demand still works. It is 
still out there, it is still alive and well, 
and Republicans want very much to in- 
crease the supply. There it is, right 
there. It is something we can do. All we 
need is to have 10 Democrats join us, 
and we will be able to increase the sup- 
ply of oil and gas in America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Ms. MURKOWSKI. Mr. President, 
yesterday I had the opportunity to 
spend about half an hour on the floor 
talking about the leasing issues around 
the country and more particularly in 
Alaska. I had the opportunity to talk 
about ANWR and about the NPRA, the 
National Petroleum Reserve, and spent 
a fair amount of time on the facts. I 
was quite pleased this morning to come 
in and read e-mails from people around 
the country who said: Thank you for 
talking about some of the facts. We ap- 
preciate learning and understanding 
what ANWR really is, what the poten- 
tial is in NPRA. Today, I would like to 
continue on that subject. 

In Alaska, as we know, we have been 
blessed with incredible resources. 
There have been some suggestions in 
the debate on the floor that perhaps 
there isn’t enough oil and gas in this 
country for us to really make a mean- 
ingful impact with new production. So 
I wish to speak just a little bit to the 
production side of the energy solution. 

According to the latest estimates by 
the USGS and the Minerals Manage- 
ment Service, it is possible to produce 
nearly 24 billion barrels of oil and 100.6 
trillion cubic feet of gas from onshore 
areas in northern Alaska—these are 
mean estimates—and up to another 41 
billion barrels of oil and about another 
290 trillion cubic feet of gas from off- 
shore waters around Alaska. Just this 
afternoon, USGS came in with their 
new Arctic resource appraisal, and 
they forecast that the Beaufort and 
Chukchi Seas have a mean chance of 
containing 30 billion barrels of oil. 
From an oil perspective, Alaska’s Arc- 
tic is being forecast to contain a 
third—a third—of all the undiscovered 
conventional oil in the Arctic region. 

We recognize that when we operate 
up there, we must protect the environ- 
ment while we develop that energy, 
and we will. But Alaska offers a lot of 
energy potential. When I hear some of 
the comments on the floor that we sim- 
ply do not even have enough to start, I 
beg to differ. The potential production 
from Alaska is triple America’s current 
proven reserves of oil and would be 
enough oil to meet the Nation’s total 
oil needs for nearly a decade. The gas 
reserves are nearly double America’s 
current proven reserves and enough to 
handle all of America’s current natural 
gas consumption for 18 years. These are 
not trivial reserves, if we are ever al- 
lowed to develop them. Just look at 
what we have up in ANWR, looking at 
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opening the 1.5 million acres of the 
1002, the Arctic Coastal Plain. 

As we talk about ANWR and its po- 
tential, what we are not really hearing 
is what ANWR’s oil potential really 
means to the Nation at the current gas 
prices, recognizing we are right at $130 
a barrel. 

Earlier this year, the EIA released its 
latest estimates for ANWR production 
and what it would mean. At that time, 
it predicted that ANWR’s opening 
would save the Nation from paying up 
to $327 billion—$327 billion—to buy oil 
from overseas over the life of the field. 
It predicted that it could reduce Amer- 
ica’s dependence on imported oil down 
to 48 percent compared to the more 
than 60 percent dependence we are at 
currently. 

The EIA forecast on ANWR from this 
winter again actually has been used by 
some on the floor to argue against 
opening ANWR, saying ANWR doesn’t 
help the Nation enough, it is going to 
take too long to have an impact, and 
therefore we shouldn’t be doing it. 
There is a Chinese proverb out there 
that says the best time to plant a tree 
was 10 years ago; the second best time 
is today. I think that holds true with 
ANWR. Those who make these argu- 
ments saying there is not enough and 
it is too late do not recognize this EIA 
forecast is based on the most conserv- 
ative assumptions possible. We believe 
the benefits are likely to be twice to 
three times the amount of the official 
forecast. The reason is this: The report 
pegs the price of oil in 2020 at $59.49 a 
barrel in 2006 dollars. They are looking 
out to 2020, and they are saying: We fig- 
ure the price of oil is going to be $59.49. 
Given that oil is more than twice that 
today and that few economists predict 
it is going to drop to $70 or $80 a barrel 
in the future, ANWR production could 
help to drive down the price at the 
pump by a whole lot more than the 
Government officially forecasts. 

The International Energy Agency 
just this week reported that it expects 
oil prices to rise even further. I know 
that is not something most Americans 
want to hear, but given that the era of 
cheap and easy-to-find gas is over, we 
should acknowledge that those pre- 
dictions are reliable. 

We all remember the Goldman Sachs 
comment earlier this year. They fore- 
cast that oil could reach $200 a barrel, 
particularly with the geopolitical ten- 
sions that are out there. So opening 
ANWR could help to lower our prices in 
this country. 

The myth that ANWR production is 
not worth doing because there is not 
much oil there is yet, again, another 
myth. According to EIA’s January 
forecast, ANWR oil development, as- 
suming a 50-50 chance of finding 10.4 
billion barrels of oil, is going to 
produce 780,000 barrels a day starting 
in 2018. We think that it can be brought 
on prior to 2018 and believe that is real- 
istic. 
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We can do more in the State of Alas- 
ka. We are ready and standing by to do 
more, but we need the permission from 
the Congress to go into ANWR. 

I know I just spoke strictly to pro- 
duction. I don’t typically like to do 
that. I like to talk about other efforts, 
including conservation and renewables. 
Tonight, it is just the facts on ANWR. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
hope that what is happening on the 
floor today is visible to people across 
our country. They have to see what is 
happening on the Senate floor as they 
pay through the nose, to use the ex- 
pression, for higher prices for gasoline. 
Our Republican colleagues are blocking 
our efforts to eliminate harmful oil 
speculation and to provide some relief 
at the gas pump for hard-working 
Americans everywhere. They are hold- 
ing up our speculation bill with a reck- 
less plan to let oil companies drill 
along our shores. 

We do not have to look any further 
than what happened just this morning 
on the Mississippi River to understand 
why this planning is so reckless. 

Two boats collided—one was a chem- 
ical tanker and the other an oil barge— 
dumping 400,000 gallons of oil into the 
Mississippi River. Now, these numbers, 
400,000 gallons, may not really reach 
the senses of people because it is so far 
removed, but this collision covered 
more than 12 miles of the river with 
thick, tar-like fuel oil, and it closed 
down almost—closed down the Mis- 
sissippi River for about 30 miles. This 
spill shut down water supplies to the 
area, and there is a frantic effort going 
on right now to try to contain the spill 
and the damage it is causing to nearby 
wetlands. This incident highlights the 
danger and the serious risks of trans- 
porting oil from rigs and refineries to 
other places. 

Many of my colleagues have come 
down to the Senate floor over the last 
several days to urge more drilling off 
our coasts, more drilling across our 
country, but in particular we know the 
danger to coastlines. We see today that 
it is clearly not as safe as some would 
like us to believe. 

It is a sad commentary, though, that 
regardless of the reality, there are 
those who are carelessly suggesting 
that drilling will solve our problems 
with the outrageous price of high gaso- 
line, prices that are robbing our fami- 
lies of their ability to stay financially 
afloat. For lots of people, these in- 
creases in gas prices destroy any re- 
serve that families had because we are, 
by and large, a commuting nation, and 
people pay enormous prices for the 
ability to get to work or to places of 
necessity. 

But there is something happening 
here. There is an advantage that ac- 
crues gigantically, I might add, to the 
big oil companies and speculators. Big 
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oil has fared incredibly well during the 
last 742 years. That is thanks to their 
friends and cohorts at the White House. 
There was a point in time when the en- 
ergy policy was being written that 
heads of major oil companies were in- 
vited to a secret meeting with the Vice 
President of the United States to de- 
sign a program. 

Who do you think they were going to 
take care of? They weren’t worried 
about the average working family, not 
at all. They were looking at the compa- 
nies and their ability to price gouge. 

In fact, hard to believe, these oil 
companies have earned—pocketed is a 
better expression—more than $600 bil- 
lion in profits over the last 7/42 years. 
For instance, ExxonMobil made over 
$10 billion in a single calendar quarter, 
and their profits have been coming out 
of our pockets and going into theirs. 

President Bush’s latest plan is to 
give the industry more public land on 
which to drill. But this is nothing more 
than a parting gift, his parting gift to 
the oil companies. 

I want to make one thing clear. More 
drilling now cannot lower gas prices for 
American consumers. In the amount of 
time that it takes to get it to the gaso- 
line pump, we could be witnessing a fi- 
nancial calamity in our country. More 
offshore drilling will not impact prices 
until, at the very earliest, the year 
2030. 

We all recognize the importance of 
reducing gas prices to stabilize this 
country’s economy and to ease this ter- 
rible burden on America’s families, but 
the plan for new drilling along our 
coasts could be a disaster. It will do 
nothing to solve our energy crisis, 
nothing to lower gas prices, nothing to 
fight inflation, and nothing to help 
America’s families. 

Here is another reason lifting the ban 
on offshore drilling is a bad idea. It will 
endanger our environment which for 
coastal communities is a huge source 
of revenue from tourism and recre- 
ation. Just imagine if one of these pro- 
posed drilling rigs or, as happened 
today, a boat had an accident and 
spread thick sludge along our beaches 
and coastlines. It would create a dis- 
aster culturally, financially, and 
recreationally. We would see the same 
kind of economic catastrophe that we 
had in New Jersey in 1988 after sewage 
and medical waste washed up on our 
beaches. The tourism industry, our big- 
gest source of revenue, collapsed for 2 
years. 

It is clear the oil companies are hop- 
ing they can get as many leases as they 
can out of the Bush administration be- 
fore this President’s term comes to an 
end. But when it is giving the oil com- 
panies new leases, we have nothing to 
gain and everything to lose. We must 
not cater to the oil companies, but we 
can do something to lower gas prices 
quickly and start easing the burden on 
the American people, and my Demo- 
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cratic colleagues and I have offered a 
solution. 

I hope my colleagues will step up to 
their responsibilities and permit us to 
act on this solution, the Stop Excessive 
Speculation Act, aimed at combating 
harmful oil speculation at the expense 
of the American people in every State 
in this country. 

The price of oil has doubled in the 
last 12 months, and many point to 
speculation as the problem. 


The top analyst at the 
Oppenheimer—when talking about 
speculation—said the commodities 


market was “the world’s largest gam- 
bling hall.” And the CEOs of Conti- 
nental, Delta, Jet Blue and other air- 
lines, which are struggling to cope with 
crushing oil prices, have joined to- 
gether to create the Web site Stop Oil 
Speculation Now Dot Com. 

The fact is, you don’t have to be an 
airline CEO or even a financial analyst 
to realize that we must ring out excess 
speculation from the market. And that 
is exactly what our bill does. 

It fixes the Commodity Futures 
Trading Commission which oversees 
the oil futures markets but is cur- 
rently both underfunded and broken. 

It gives the commission more staff 
and power to police the market and 
stop speculators from grossly dis- 
torting the price of oil. 

And it closes a major loophole that 
allows traders to conduct transactions 
on foreign exchanges and outside the 
watchful eyes of U.S. regulators. 

For months, my colleagues and I 
have been working to solve this energy 
crisis. But the Republicans have 
blocked our efforts a half dozen times. 

American families and American 
businesses are suffering because Repub- 
licans—working on behalf of the oil 
companies—continue to block our ef- 
forts. The Republican tactic of block- 
ing good energy legislation must stop 
for the good of the economy, the good 
of businesses and the good of families 
across this country. 

I plead with my Republican col- 
leagues to stop focusing only on giving 
gifts to Big Oil in the form of a public 
land grab and to focus instead on end- 
ing excessive oil speculation. 

Mr. President, I yield the floor. 


EEE 


STOP EXCESSIVE ENERGY 
SPECULATION ACT OF 2008 


The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
motion to proceed. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 

A bill (S. 3268) to amend the Commodity 
Exchange Act, to prevent excessive price 
speculation with respect to energy commod- 
ities, and for other purposes. 

The PRESIDING OFFICER. The ma- 
jority leader. 
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AMENDMENT NO. 5098 

Mr. REID. Mr. President, I have an 
amendment at the desk, and I ask for 
its consideration at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5098. 

Mr. REID. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The provisions of this bill shall become ef- 
fective 5 days after enactment. 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

AMENDMENT NO. 5099 TO AMENDMENT NO. 5098 

Mr. REID. Mr. President, I have a 
second-degree amendment at the desk, 
and I ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5099 to 
amendment No. 5098. 

Mr. REID. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendment, strike ‘‘5’’ and insert 
4”, 

Mr. REID. Mr. President, it seems 
that the Republicans have two tools in 
their obstruction and delay kit. It is a 
tool kit that has worked quite well for 
them. First, they prevent the Senate 
from getting to bills. The Republican 
leader uses this tool when he can con- 
vince enough of his caucus to kill legis- 
lation before the Senate debate even 
begins. 

Second, when a bill is so popular that 
the Republican leader is unable to con- 
vince enough of his colleagues to kill it 
before debate can begin, he switches to 
his second tool—claiming the process is 
unfair. That is what we have before us 
today. 

The Republican leader requests an 
unlimited or virtually unlimited num- 
ber of amendments on which he is un- 
able or unwilling to provide specifics. 
When these requests are not accepted 
in their entirety, as the Republican 
leader knows they cannot be, he then 
turns to his caucus and asks them to 
oppose any further action on the bill. 

Regardless of which tool the minor- 
ity leader uses, the result is the same. 
The Republicans refuse to let us ad- 
dress the most critical priorities of the 
American people. 

This situation reminds me of a story 
I learned as a young lawyer that has 
now become somewhat legendary, 
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which says: If you have the facts, you 
pound the facts. If you have the law, 
you pound the law. If you have neither, 
you pound the table. 

That is exactly what is happening 
today and has happened on many other 
occasions. Unfortunately, it has hap- 
pened, Mr. President, a record number 
of times this session—84 filibusters. 
That is obstruction at its zenith. 

Republicans would love to muddy the 
issue by claiming that the Democratic 
majority won’t let them be heard, but 
that is simply not the truth. Demo- 
crats have proposed a comprehensive 
plan to address our energy crisis, start- 
ing with speculation. The Republicans, 
if they do not like our speculation leg- 
islation, let them offer something to 
the contrary. The Republicans have 
been talking about their plan for weeks 
and weeks now. That plan is to drill, to 
drill, and to drill. 

Now, both parties want more drilling. 
It is not something that simply the Re- 
publicans want. We Democrats believe 
that increasing domestic production is 
certainly a big part of the problem, and 
we should do something about it. But, 
Mr. President, realistically—and we all 
know this—realistically we have a situ- 
ation where we have, counting ANWR 
and all the offshore oil, less than 3 per- 
cent of the oil in the world. We use 
more than 25 percent of the world’s oil 
every day. So we can’t produce our way 
out of the problem. We can certainly 
increase domestic production, and we 
should do that, and we have a com- 
prehensive plan to do that. 

Our approach is different from theirs 
on drilling. We believe our approach is 
more responsible because we basically 
force the oil companies to take a look 
at the land and do an inventory of it 
and tell us why they are not using cer- 
tain pieces of land. That is 68 million 
acres in addition to about 25 million 
acres in Alaska that are available with 
the signing of the President’s pen. That 
increases it up to, as you know, about 
90 million acres. 

We have offered our plan to the Re- 
publicans. They say they want to drill. 
They have talked about what their 
drilling plan is, and we have said: Let’s 
have a vote on it. But they have said 
no. They can’t take yes for an answer. 
So it is very clear. The only conclusion 
the American people can reach from 
this is that the Republicans would 
rather talk than act. They would rath- 
er score, in their own minds, some kind 
of political points with the oil compa- 
nies than accomplish something for the 
American people. 

The Republican leadership has re- 
fused our offer of votes on drilling, so I 
am going to now, Mr. President, file 
cloture on this piece of legislation be- 
fore us—the speculation legislation. I 
think it is very important that we do 
that, and it is important for a number 
of reasons. 

I should mention that one of the 
things they refuse to take yes for an 
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answer on is their drilling proposal. 
But I am confident the American peo- 
ple are seeing what the Republicans are 
doing, and have been doing, for 18 
months—talking and talking about 
drilling and then running for the exits 
when we give them a vote on what they 
have asked to do. 

I am equally confident, when given a 
choice of who to send to Congress, the 
American people will choose to send 
people who want to get things done and 
not those who seek delay, obstruction, 
and the failed ways of the past. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

Mr. REID. Mr. President, I apologize 
to everyone. I wanted to make sure I 
hadn’t missed anything in my script. 

I now send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 3268, the Stop 
Excessive Energy Speculation Act of 2008. 

Harry Reid, Richard Durbin, Barbara A. 
Mikulski, Frank R. Lautenberg, Chris- 
topher J. Dodd, Byron L. Dorgan, Ber- 
nard Sanders, Patty Murray, Benjamin 
L. Cardin, Dianne Feinstein, Amy 
Klobuchar, Robert P. Casey, Jr., Ron 
Wyden, Ken Salazar, Bill Nelson, 
Debbie Stabenow, Daniel K. Inouye, 
Sherrod Brown. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

MOTION TO COMMIT 

Mr. REID. Mr. President, I move to 
commit the bill to agricultural com- 
mittee with instructions to report back 
forthwith, with an amendment. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] moves 
to commit the bill (S. 3268) to the Committee 
on Agriculture, Nutrition and Forestry with 
instructions to report back forthwith, with 
an amendment numbered 5100. 

The amendment is as follows: 

At the end, insert the following: 

This title shall become effective 3 days 
after enactment of the bill. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 
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The yeas and nays were ordered. 
AMENDMENT NO. 5101 

Mr. REID. I have an amendment to 
the instruction at the desk. I ask now 
for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5101, to the 
instructions of the motion to commit. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendment, strike ‘‘3’’ and insert 
sae, 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 5102 TO AMENDMENT NO. 5101 

Mr. REID. I now have a seconddegree 
amendment at the desk. I ask the clerk 
to report the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5102 to 
amendment No. 5101. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendment, strike “2° and insert 
15 


EE 


HOUSING AND ECONOMIC 
RECOVERY ACT OF 2008 


Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House with respect to 
H.R. 3221, which is the housing legisla- 
tion. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message: 

Resolved, That the House agree to the 
amendment of the Senate to the amend- 
ments of the House to the amendment of the 
Senate to the bill (H.R. 3221) entitled ‘‘An 
Act moving the United States toward great- 
er energy independence and security, devel- 
oping innovative new technologies, reducing 
carbon emissions, creating green jobs, pro- 
tecting consumers, increasing clean renew- 
able energy production, and modernizing our 
energy infrastructure, and to amend the In- 
ternal Revenue Code of 1986 to provide tax 
incentives for the production of renewable 
energy and energy conservation”, with an 
amendment. 


Mr. REID. I move to concur with the 
amendment of the House to the Senate 
amendment to H.R. 3221, and I send a 
cloture motion to the desk. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo- 

ture motion having been presented 
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under rule XXII, the Chair directs the 
clerk to report the cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to the House amendments to 
the Senate amendment to H.R. 3221, the 
Foreclosure Prevention Act. 

Harry Reid, Christopher J. Dodd, Debbie 
Stabenow, Maria Cantwell, Barbara A. 
Mikulski, Frank R. Lautenberg, Robert 
Menendez, Patty Murray, Bill Nelson, 
Daniel K. Akaka, Jeff Bingaman, Ron 
Wyden, Ken Salazar, Charles E. Schu- 
mer, Daniel K. Inouye, Jon Tester, Pat- 
rick J. Leahy. 

Mr. REID. I ask the mandatory 
quorum call be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO CONCUR 

Mr. REID. I now move to concur in 
the amendment of the House to the 
Senate amendment to H.R. 3221, with 
an amendment which is at the desk. 

AMENDMENT NO. 5103 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] moves 
to concur in the amendment of the House to 
the Senate amendment to H.R. 3221, with an 
amendment numbered 5103. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

The provisions of this act shall become ef- 
fective 2 days after enactment. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 5104 TO AMENDMENT NO. 5103 

Mr. REID. I have a second-degree 
amendment at the desk. I ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 5104 to 
amendment No. 5103. 

The amendment is as follows: 

In the amendment, strike “2” and insert 
ERA 

Mr. REID. I ask that no motion to 
refer be in order during the pendency of 
this message. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DEMINT. Reserving the right to 
object, if I might ask the leader a ques- 
tion, the filing of the cloture motion 
on the housing bill at this point means 
there will be a Saturday vote? 
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Mr. REID. I say to my friend, you are 
the one who pretty well determines 
when we vote on these things. It will 
probably be—it will be Friday. 

Mr. DEMINT. Friday, if all the time 
is used. I would like to make the Sen- 
ator aware that I believe we could ar- 
range a unanimous consent to shorten 
the time, if you would allow one 
amendment that would prohibit Fannie 
May and Freddie Mack or organiza- 
tions from lobbying during this time of 
taxpayer-secured funding. So we are 
prepared to shorten the time, if you are 
willing to allow that unanimous con- 
sent. 

Mr. REID. I say to my friend, the 
Senator from South Carolina, that this 
bill is so important. We have filed—I 
kind of lost track, but because of your 
side we have had to have four cloture 
motions. This will be the fifth on this 
most important piece of legislation, a 
piece of legislation that has been pro- 
moted and the administration has 
prodded us to get this done weeks ago. 

Of course, if your amendment is 
made part of what we are going to do 
here and this legislation is changed, it 
goes back to the House again. Then we 
have a process that seems never end- 
ing. 

I have no problem with the intent of 
the Senator from South Carolina. I 
think there would be, perhaps, support 
on both sides of the aisle for your 
amendment. 

That being the case, I think it would 
be a real travesty at this time. I don’t 
know if there is a day that has gone by 
this week—it is only Wednesday, so 
probably not—a day that has gone by 
this week that I haven’t received a call 
from someone in the White House, in- 
cluding on several occasions the Sec- 
retary of Treasury, saying please do 
not hold this up at all. This has to be 
done. 

So I say to my friend again, in no 
way denigrating the intent of the offer 
because I think the intent is sincere, I 
hope you would not force us to do this. 

Speaking on behalf of President 
Bush—and I don’t do that very often— 
I don’t think we should do this. I don’t 
think we should send this back to the 
House. I think we should complete it 
here. 

I will be happy to consider joining 
the Senator in a letter to the two enti- 
ties regarding some way to make sure 
they are transparent in any lobbying 
they do. I would be happy to do some- 
thing on this. But I feel constrained 
not to slow this very important legisla- 
tion, which is well over a month over- 
due at this time. Every day that we do 
not do something—every day there are 
8,500 people who get foreclosure no- 
tices; 8,500. 

It may not seem like much, but if we 
send this back to the House, we would 
complete it sometime late next week. 
During that period of time, we would 
probably have about 45,000 people who 
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would have entered foreclosure pro- 
ceedings, when this legislation will 
allow, some say, up to 1 million people 
to be able to save their homes. 

I hope the Senator would not press us 
on that. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I offered a unanimous con- 
sent request, the last one I offered, and 
my friend from South Carolina re- 
served the right to object, so I with- 
draw that. 


Ee 


WARM IN WINTER AND COOL IN 
SUMMER ACT—MOTION TO PRO- 
CEED 


Mr. REID. Madam President, I now 
move to proceed to Calendar No. 835, S. 
3186, a bill to provide for the Low-In- 
come Home Energy Assistance Pro- 
gram, and I send a cloture motion to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion to pro- 
ceed. 

The legislative clerk read as follows: 

Motion to proceed to the bill (S. 3186) to 
provide funding for the Low-Income Home 
Energy Assistance Program. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the clerk will report 
the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 835, S. 3186, a bill to 
provide for the Low-Income Home Energy 
Assistance Program. 

Harry Reid, Bernard Sanders, Barbara A. 
Mikulski, Charles E. Schumer, Chris- 
topher J. Dodd, Debbie Stabenow, 
Maria Cantwell, Byron L. Dorgan, 
Richard Durbin, Patrick J. Leahy, 
Patty Murray, John F. Kerry, Kent 
Conrad, Benjamin L. Cardin, Jack 
Reed, Jon Tester, Thomas R. Carper, 
Joseph R. Biden, Jr. 

Mr. REID. I ask unanimous consent 
that the mandatory quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 

Mr. MCCONNELL. I say to my Senate 
colleagues, to the American people, 
there is both good news and bad news. 
The good news is we are now on a sub- 
ject that the American people are in- 
terested in. The bad news is, it only 
deals with a very tiny part of the over- 
all problem we confront. 

We know that over 80 percent of the 
American public believes we ought to 
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expand domestic production of oil and 
gas, both onshore and offshore. We 
know a speculation-only bill, while in- 
teresting debate as to what part of the 
price of gas at the pump speculation in- 
volves, we know that alone is not going 
to deal with the core problem, which is 
we do not have enough supply of oil 
and gas. 

As the most famous rich Democrat in 
America, Warren Buffett, said: We do 
not have a speculation problem, we 
have a supply and a demand problem. 

As T. Boone Pickens, who has been 
liberally quoted on both sides of the 
aisle here, and has been in town this 
week, has repeatedly pointed out to us, 
his view is we ought to do everything 
we can to both expand domestic pro- 
duction and to conserve. But he too 
does not believe speculation alone has 
anything to do with the core problem. 

The dilemma we have now is that we 
have a very narrowly crafted measure 
that the majority leader has made im- 
possible to amend, that no experts in 
the country think would have a real 
impact on the core problem. Senate Re- 
publicans find that unacceptable. 

The American people are pounding 
the table. They are angry as they gas 
up their cars every week and see the 
pricetag. They are saying: Do some- 
thing and do something now that will 
make a difference. This is the biggest 
issue in the country since terrorism 
right after 9/11, and our response: A no- 
amendment approach. That is simply 
unacceptable and inconsistent with 
even the recent history of the Senate 
when preventing amendments by the 
minority has become all too common. 

Look back to last fall or last year. 
We did an energy bill on the floor of 
the Senate, an important energy bill 
that, among other things, raised the 
corporate average fuel economy of 
automobiles. We spent 15 days on the 
floor. The price of gas at that point 
was $3.06 a gallon. It is a full dollar or 
so higher now. It was not the biggest 
issue in the country at that point. Al- 
though it was a big issue, it was not 
the biggest issue. We had 16 rollcall 
votes. We agreed to 49 amendments; in 
15 days, 49 amendments when the price 
of gas was $3.06 a gallon. 

In 2005, when this side of the aisle 
contained the majority, we had an en- 
ergy bill, an important energy bill. The 
price of gas at that time was $2.26 a 
gallon, which we all felt was entirely 
too high then. We spent 10 days on the 
floor on that debate, we had 19 rollcall 
votes on amendments, and we adopted 
57 amendments. 

Both of those measures ended up be- 
coming law. They were clearly not one 
of those check-the-box exercises where 
you put everybody on record and move 
on. I think the American people would 
be appalled and will be appalled as they 
learn that the plan here is to not do 
anything serious about the biggest 
issue in the country. 
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There is a lot of dodging and weaving 
going on. We know the Senate Appro- 
priations Committee decided not to 
function out of fear that amendments 
would be offered relating to offshore 
drilling. The chairman of the Appro- 
priations Committee, I gather, was 
rather candid about it: We are not 
going to meet because we might have 
votes on the No. 1 issue for the Amer- 
ican people, which is to expand domes- 
tic supply. 

Now, we have said repeatedly on this 
side that we do not think expanding 
supply is the key. We think you should 
both find more and use less—do both. 
As T. Boone Pickens repeatedly told us 
this week, both sides of the aisle: You 
need to do all of these things. You need 
to do all of them quickly. ‘‘Get about 
it,” he suggests. 

I am sure he said to the Democrats, 
as he did to the Republicans, that he is 
80 years old, he wants to see some re- 
sults soon. He said he was running out 
of time. Well, the American people are 
running out of time too. So my sugges- 
tion is we proceed with this bill, the 
most important issue in the country, 
in a way that will get a result for the 
American people. A proven way to get 
a result, demonstrated last year when 
the Democrats were in the majority 
and in 2005 when the Republicans were 
in the majority, is to have a process 
that is fair to both sides, that allows 
all Members of the Senate to partici- 
pate in writing a bill on an important 
subject. 

UNANIMOUS-CONSENT REQUEST—S. 3268 

Now, in that regard, I have indicated 
to my friend the majority leader that I 
was going to propound a unanimous 
consent agreement that I think would 
be reasonable, related to the subject, 
and begin to move us in the direction 
of having an accomplishment and not a 
check-the-box exercise. 

Therefore, I ask unanimous consent 
that the Senate consider the pending 
measure in the following manner: that 
the bill be subject to energy-related 
amendments only; provided further, 
that amendments be considered in an 
alternating manner between the two 
sides of the aisle, first an amendment 
on one side, then on the other. I further 
ask unanimous consent that the bill re- 
maining be the pending business to the 
exclusion of all other business other 
than privileged matters or items that 
are agreed to jointly by the two lead- 
ers. I ask unanimous consent that the 
first seven amendments to be offered 
on my side of the aisle by the Repub- 
licans, by either myself or my des- 
ignee, be the following: an Outer Conti- 
nental Shelf amendment, plus the con- 
servation provision; an oil shale 
amendment, including a conservation 
provision; an Alaska energy production 
amendment, including a conservation 
provision; the Gas Price Reduction 
Act, which has 44 cosponsors; a clean 
nuclear energy amendment; a coal-to- 
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liquid fuel amendment, plus conserva- 
tion; and a LIHEAP amendment. 

All this would do would be to indi- 
cate what the Republicans have in 
mind on those seven amendments re- 
lated to the subject, and would give no- 
tice to the other side that were we per- 
mitted to do so, those would be the 
first seven we would offer. 

Therefore, I ask unanimous consent 
that that be adopted. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob- 
ject, the matters the distinguished Re- 
publican leader has outlined are part of 
their proposal that they offered before, 
I think they call it the Gas Price Re- 
duction Act. Everything he has talked 
about here is part of that legislation, 
and it is part of an alternative we have 
also. Senator BINGAMAN has worked for 
more than a week with the assistance 
of other Senators on this side of the 
aisle coming up with different amend- 
ments which, of course, have the Alas- 
ka energy production. That is part of 
ours. We have the oil shale amendment 
as part of ours. We have the LIHEAP, 
of course, which is now or shortly will 
be before this body. 

It is very obvious that the Repub- 
licans, especially when they want this 
to be the exclusive matter we deal 
with, that is this energy bill, that they 
want this to go on, as a lot of things 
have this year, into oblivion. That is 
why they had 84 filibusters and we have 
had to file cloture 84 times. 

These are the first seven amend- 
ments. I hope everyone heard that; the 
first seven amendments they want to 
offer. We know that the drilling 
amendment is a subterfuge. We know 
that JOHN MCCAIN, the Republican 
nominee for President of the United 
States, has said it will do nothing for 
short-term oil supply. He said it is psy- 
chological. That is what the Repub- 
lican nominee for President has said. 

We said what we wanted to do is have 
a vote on speculation, which is a very 
big deal. Now I know my friend keeps 
bringing up Warren Buffett’s name, 
said he does not think speculation has 
anything to do with it. I have great re- 
spect for Warren Buffett. I consider 
Warren Buffett a friend. I have talked 
to him many times and have met with 
him on many occasions. By the way, he 
told me the best business he has ever 
had in his whole life is a furniture 
store in Las Vegas. 

We read into the RECORD today nu- 
merous scientists, economists, regu- 
lators, who said that speculation is 
from 20 to 50 percent of the cost of a 
barrel of oil. 

We believe that is an important 
issue. My friend said: It is only a tiny 
part. Only a tiny part? Twenty to fifty 
percent of the cost of a barrel of oil a 
tiny part? Remember, it is very inter- 
esting. It is interesting that their so- 
called Gas Price Reduction Act that 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


they introduced with 42 cosponsors— 
part of that is a provision dealing with 
speculation. So speculation is not a 
tiny part. 

This morning, the distinguished Sen- 
ator from New Hampshire said he 
thought there should be a vote on oil 
shale. I said: Fine, we will have one. He 
said he thought it would be great to 
have a vote on nuclear power. I said: 
We have not built a plant in 40, 50 
years. I am sure that is not much of a 
short-term solution to the energy prob- 
lem facing people buying gasoline in 
Las Vegas or Reno. But we said we 
would do that. 

So, Madam President, this is nothing 
more than what the Republicans have 
done from the very beginning. They are 
not concerned about speculation. Drill- 
ing, as their Presidential nominee has 
said, is only psychological. We want to 
do something to certainly focus on 
speculation. 

I would say, as LIHEAP is part of it, 
they are going to have that oppor- 
tunity. We are going to take up 
LIHEAP. People have come to me and 
said they think this is an important 
issue. Well, join with Democrats be- 
cause we also believe it is an important 
issue. They will not let us do anything 
on speculation. Maybe they will let us 
do something on LIHEAP. 

I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. McCONNELL. Well, Madam 
President, the good news is we are on 
the subject the American people are in- 
terested in. Republicans believe it is 
important to talk about the biggest 
issue in the country. We have agreed 
that speculation is something we are 
willing to take a look at. 

As the majority leader pointed out, it 
is part of the Gas Price Reduction Act. 
But we need to do a lot more than that, 
and we will be arguing during the pend- 
ency of this issue that we ought to 
open this bill, give all Senators on both 
the Democratic and Republican side an 
opportunity to turn this into a serious, 
comprehensive energy proposal, de- 
bated and amended, consistent with 
Senate tradition. 

That, we know, will lead to an actual 
law. What happens when you go 
through these expurgated, slimmed- 
down, check-the-box exercises is, you 
do not get anything done. The Amer- 
ican people are out of patience. Maybe 
this is one of the reasons this Congress 
has a 14-percent approval rating, which 
makes the President’s approval rating 
look pretty good. They sent us here to 
do something, and I think I can safely 
speak on behalf of the Republican con- 
ference that we are ready to do some- 
thing about the most important issue 
in the country. 

We are pleased to be on the subject 
matter, and I see my good friend from 
Arizona on his feet. 

Mr. KYL. Madam President, might I 
just ask the minority leader to yield 
for a question? 
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Mr. McCONNELL. Madam President, 
I would be happy to. 

Mr. KYL. Madam President, just to 
clarify one thing the majority leader 
said, your unanimous consent request 
dealt with seven specific subjects that 
you would like to address by amend- 
ment. The majority leader indicated 
that all seven of those were part of a 
bill that 44 Republicans had cospon- 
sored. 

I would ask the minority leader, is 
that correct? Specifically, did that bill 
that Republicans have cosponsored in- 
clude LIHEAP, which is one of the 
amendments, a nuclear amendment, 
which is another amendment, or an 
amendment dealing with the produc- 
tion in Alaska, specifically ANWR? 

Mr. McCONNELL. Well, Madam 
President, I would say to my friend 
from Arizona, of course not. Members 
of our conference, as we know because 
we worked very hard on this, believe 
that the four provisions of the Gas 
Price Reduction Act—offshore drilling, 
oil shale moratorium—I see the Sen- 
ator from Colorado here—battery-driv- 
en cars—I see the Senator from Ten- 
nessee here—and an important provi- 
sion on speculation are a good place to 
start. 

We would like to have that vote. But 
there are other members of our con- 
ference—I see the Senator from Alaska 
here who feels very strongly maybe 
this is a good time to debate and vote 
on ANWR or maybe a good time to dis- 
cuss the proposal about which the 
other side has been talking about part 
of her State that is currently open that 
may or may not end up being produc- 
tive. 

The fundamental point, I say to my 
friend from Arizona, is, everybody in 
the Republican conference believes, 
since this is the most important issue 
in the country, we ought to spend some 
time on it and try to get it right. That 
is what we ought to be doing. 

I see my friend from Tennessee on his 
feet. Does he have a question? 

Mr. ALEXANDER. Madam President, 
I wonder if the Republican leader 
would answer a question. 

Mr. MCCONNELL. Madam President, 
Iam happy to yield. 

Mr. ALEXANDER. Madam President, 
is it the intention of the Republican 
leader to cause the Senate to take up 
the issue of $4 gas prices and stay on it 
and debate it and amend it and come to 
a substantial result, including ways to 
increase supply and reduce demand, so 
we can say to the American people we 
have done our job? 

Mr. McCONNELL. Madam President, 
I would say to my friend from Ten- 
nessee that is precisely what we had 
hoped to do. And that is the reason I 
outlined the way the Senate dealt with 
the broad subject of energy last year 
under a Democratic majority and 3 
years ago under a Republican majority. 

If we want to make a law around 
here, the way you do it is you give both 
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sides an opportunity to amend and de- 
bate. That is not for the purpose of not 
going forward with a bill. That is for 
the purpose of going forward with a bill 
and getting a result. I think clearly I 
can safely speak for every single mem- 
ber of the Republican conference: We 
would like to get a result to make a 
difference. 

Mr. ALEXANDER. Madam President, 
if I may ask a second question of the 
Republican leader. Has the Republican 
leader not from the very beginning said 
that the solution to $4 gasoline is both 
supply and demand; that we want to 
find more and use less; that, yes, we 
want to drill offshore, but we also want 
to make it commonplace to have plug- 
in electric cars and trucks, as an exam- 
ple, and that the major difference be- 
tween us is that we are willing to find 
more and use less and the other side is 
not? 

Mr. McCONNELL. Madam President, 
I say to my friend from Tennessee, I 
think I am hard pressed to think of a 
particular example of any conservation 
measure that virtually every Member 
of our conference is not in favor of. 
Every Member of our conference has 
said, as the Senator from Tennessee 
has indicated, that we would like to 
both find more and use less, and we are 
confident that we cannot have an ac- 
complishment that actually makes a 
difference unless we do both. 

So I think the Senator from Ten- 
nessee is entirely correct. Our goal 
here is to find more and to use less and 
to actually make a law and make a dif- 
ference rather than trying to make an 
issue. 

Mr. ALEXANDER. Madam President, 
if I may ask a last question of the Re- 
publican leader. The Republican leader 
and I and many other Senators prob- 
ably took economics 101. When I took 
it, the law of supply and demand had 
both supply and demand, finding more 
and using less. 

I wonder if the Republican leader 
knows of any movement in academic 
circles to repeal half of the law of sup- 
ply and demand, and to say that the 
law of supply and demand does not 
anymore include supply? 

Mr. MCCONNELL. The only time I 
heard that suggested was by some of 
our friends on the other side of the 
aisle who think maybe you can only do 
half of that. But I am unaware of any 
American people who believe that. The 
American people get this. The reason 
this issue has jumped way up the 
charts is because they understand the 
law of supply and demand. They under- 
stand we both need to find more and to 
use less. 

And I do not understand the reluc- 
tance here. I really do not. In a Con- 
gress enjoying a 14-percent approval 
rating, I do not understand what my 
good friends on the other side are 
afraid of. What is the problem? Why 
don’t we join hands and do something? 
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Every one of our amendments may 
not pass; we do not know whether they 
will. But what is the reluctance of the 
majority to tackle the No. 1 issue in 
the country? I am perplexed by the 
strategy. I do not know why we should 
be afraid. We are all familiar with 
these issues. We wrestled with many of 
them in 2007 when we passed an energy 
bill. We did it in 2005 when we passed 
an energy bill. Most people think both 
of those bills made a positive difference 
for the country. It obviously is not 
enough. 

If not now, when? When? Now is the 
perfect time to get started. And it is 
never a good answer to say if we do 
this or we do that it will not make a 
difference tomorrow. Almost none of 
these things make a difference tomor- 
row, unless collectively we do some- 
thing that is so applauded by the rest 
of the world and by the markets that 
they think, my goodness, maybe these 
Americans are serious about getting on 
top of this problem and doing some- 
thing about it. 

So that is our goal, I would say to my 
good friend, the majority leader. There 
is nothing tricky about it. There are no 
gimmicks involved. This is a serious ef- 
fort and an overwhelming interest on 
our side to make a law—a law that will 
make a difference, and to do it not to- 
morrow, not 3 weeks from now, not in 
November, but now. The way forward 
toward an accomplishment for our 
country is to get started. We have the 
opportunity to do that. 

If my good friend on the other side 
would like to engage in further discus- 
sions off the floor about ways in which 
we can agree to sets of amendments 
that are fair to both sides and go for- 
ward, we are happy to do that. But we 
are relieved to be on the subject, and 
we think we ought to stay on this sub- 
ject because the American people ex- 
pect it of us. 

Mr. GREGG. Madam President, will 
the Republican leader yield for a ques- 
tion? 

Mr. McCONNELL. Madam President, 
I will be happy to yield to the Senator 
from New Hampshire for a question. 

Mr. GREGG. Madam President, it 
seems to me that the Republican leader 
has outlined the process for getting 
this bill completed. He has listed seven 
amendments which are reasonable and 
which are significant because they in- 
volve—well, in the area of oil shale, 
over $2 trillion of potential reserves, in 
the area of offshore oil, literally years 
of reserves, and on the issue of nuclear 
power, a chance to produce a clean en- 
ergy that does not pollute the environ- 
ment and addresses the issue of clean 
energy. 

I presume the Republican leader— 
certainly, one of those amendments 
might be my amendment, and I would 
certainly be agreeable to a time limit. 
Would the Senator agree that we on 
our side would be willing to agree to 
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reasonable time limits for debate on 
each of these amendments so there 
could be an orderly process which 
would have a time certain for comple- 
tion of this bill sometime early next 
week? 

Mr. McCONNELL. Madam President, 
I say to my friend from New Hamp- 
shire, of course we would be happy to 
agree to time agreements on our 
amendments. We want to go forward. 
There is no effort to slow this down. 
We want to make progress. Frequently, 
as my friend from New Hampshire 
points out, the way you make progress 
when you offer an amendment around 
here is, you agree to a time agreement. 
There is a certain amount of risk in- 
volved because you do not know wheth- 
er you are going to win or lose, but you 
move forward. 

That, I assure my colleagues, is the 
way we handled the energy bill last 
year, it is the way we handled the en- 
ergy bill in 2005, and it is the way to 
make a law and to make a difference 
for our country. 

So I would say to my good friend, the 
majority leader, that is where we hope 
we will end up, in a position where 
both sides can have their fair say on 
this important issue and just maybe 
come together and do something im- 
portant for the American people. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Madam President, my 
friend, the Republican leader, said this 
is a good place to start. That is the 
problem with the minority. They have 
a lot of good ideas to start but never 
finish anything. That is the way it has 
been. They have had 84 filibusters this 
year. 

This is really kind of like the ‘‘Twi- 
light Zone.’’ The Republicans are say- 
ing now that they want to drill in the 
Outer Continental Shelf. The Repub- 
lican nominee for President, JOHN 
MCCAIN, says that is psychological and 
won’t help. Now, today, to show they 
are not tracking very well with JOHN 
McCAIN, they come and say they want 
to drill in ANWR. Now, JOHN MCCAIN is 
opposed to that. He stated so publicly. 
So they have two issues, one of which 
the Republican designee for President 
says is just psychological, but they 
want to have a vote on that. They also 
want to start drilling in ANWR—some- 
thing their Republican nominee for 
President totally opposes. 

My friend from Tennessee said: Don’t 
we want to do something about the $4 
gas prices? Please, Madam President, 
let’s not laugh out loud. We have 
brought matters before this body in de- 
tail more than once to do something 
about gas prices long ago. The Pre- 
siding Officer played an essential part 
in one piece of legislation. It was called 
the Consumer First Energy Act. That 
matter was brought up in June of this 
year. It was a good piece of legislation. 
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It said we should tax the windfall prof- 
its of these oil companies, which last 
year, by the way, made $250 billion. It 
repeals the section for major oil and 
gas companies that were using foreign 
tax credits on oil that they shouldn’t 
have. It suspends the filling of the 
Strategic Petroleum Reserve. We had 
to force the President to do that. That 
part of it was ultimately adopted. It 
punished price gouging. The American 
people understand that. 

So to say we haven’t done anything 
on gas prices is not because we haven’t 
tried. Again, our Republican colleagues 
have said: Well, that is a good place to 
start, but we are not going to do any- 
thing about that. 

We also talked, even in that legisla- 
tion, about excessive speculation in the 
oil markets. We also had another piece 
of legislation the American people 
identified with which was rec- 
ommended as part of our Consumer 
First Energy Act by Senator KOHL of 
Wisconsin and Republican Senator 
SPECTER of Pennsylvania. Why not 
make OPEC—this huge organization 
which is in control of most of the oil in 
the world today—why not make them 
subject to the Sherman Antitrust Act. 
That is what a Democrat and Repub- 
lican thought was important, and we 
put it in this bill. So no one needs to 
talk about us not trying to do some- 
thing about gas prices. We have been 
trying for a long time. 

We also believe the American people 
understand that global warming is 
here. We tried to move to that. The Re- 
publicans said: No, we are ready to 
start, but that is a little tiny thing. We 
want to have an open amendment proc- 
ess. Then, bang, a couple more cloture 
motions. 

The goal of the Republicans is to 
stall, and that is what they are doing, 
and they are pretty good at it. I asked 
the Democratic whip to meet with his 
counterpart last week to see what we 
could do about having some amend- 
ments to move forward on this specula- 
tion bill. The distinguished Republican 
whip told the Democratic whip they 
had 28 amendments and they would 
probably have more. 

This is not a serious effort to legis- 
late; this is a serious effort to stop ev- 
erything. They are willing to stop 
housing again. We are going to have to 
go through all of this process of hous- 
ing, causing at least 45,000 or 50,000 peo- 
ple in the next few days to get fore- 
closure notices. That is part of what 
they are stalling on tonight. We know 
we are going to move to LIHEAP. 
LIHEAP is something important. We 
must do that, because there are senior 
citizens around this country, disabled 
people, who are having a difficult time 
in the summer, but winter makes it 
brutal. We want to move to that. They 
are stalling us on that. That is three 
more cloture motions we have had to 
file, so now I guess we will be up to, by 
the end of this week, 87 filibusters. 
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I know there are a lot of Senators 
here who wish to speak. I think it 
would be appropriate that we enter 
into some kind of order if people want 
to speak here so it is not a jump ball. 

Mr. DURBIN. Madam President, 
would the majority leader yield for a 
question? 

Mr. REID. I would be happy to yield 
to my friend. 

Mr. DURBIN. Madam President, I 
wish to ask the majority leader if—I 
don’t question the sincerity of the Re- 
publican side or the minority leader— 
but did we not say to the Republican 
side that if this is a critical, timely 
issue, can you gather together your Re- 
publican Senators—all 49—and come up 
with your package that could include 
all of the elements that are mentioned 
here, and did we not make the offer to 
the Republican side that that would be 
called to the floor for debate and for a 
vote in a timely fashion? 

Mr. REID. I say to my friend, the an- 
swer is yes. But now they have a new 
deal. The new deal is they want to do 
some interesting things that haven’t 
been brought up before. They want to 
drill in ANWR, even though it was re- 
soundingly defeated in the Senate a 
couple of years ago. Even though 
MCCAIN is opposed to it, they are in 
favor of it. They want to do something 
that is psychological. Not only do they 
not want to move with their package 
that we thought was what they wanted 
to do—they introduced it, whatever the 
name of it is—now they want to split 
that off piece by piece and have one 
piece, two pieces, three pieces, five 
pieces, whatever is in it, so they can 
stall some more. 

So what I say to my friend is, yes, we 
were willing to have a vote on their 
package, and we would have our pack- 
age. We are very proud of our package. 

Mr. DURBIN. If the majority leader 
would yield through the Chair for an- 
other question, if this issue is so crit- 
ical and time is of the essence, why do 
they have 28 amendments plus? Why do 
they come to us and say we will start 
with 7; there may be more? 

It would seem to me if time is of the 
essence, they would want us to move in 
an orderly debate to two energy pro- 
posals—one on their side, one on our 
side—have a debate, take a vote, and 
make sure it is done so we can adjourn 
as scheduled a week from Friday. 

Mr. REID. I say to my friend it is ob- 
vious that the situation is they think 
this is a tiny part of what we are doing. 
Speculation, which is 20 to 50 percent 
of the cost of a barrel of oil, is a tiny 
part, and they will skip that for now 
and go on to something else. Drilling? 
The McCain special, the psychological 
cure for the problems of this country, 
they decided maybe they don’t want to 
have a vote on that. Maybe what they 
will do is add on 27 other things. 

Mr. DURBIN. Madam President, if I 
could ask the majority leader through 
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the Chair, as I understand it we have 9 
days left—assuming that there is not 
much to be achieved later today—9 
days left before we are supposed to ad- 
journ. We are trying, before we adjourn 
for the August recess, to deal with sev- 
eral outstanding measures: the housing 
bill, which is now back over from the 
House of Representatives to try to deal 
with America’s housing crisis; the 
LIHEAP bill, which the Senator has 
said will provide for the elderly and 
disabled, help with their air condi- 
tioning and heating bills; the tax ex- 
tenders, an important part of our en- 
ergy picture so that we have our Tax 
Code friendly to those who want to pro- 
mote solar power and wind power and 
similar renewable and sustainable 
sources; and, of course, we can’t over- 
look the item that keeps us in through 
the weekend, the so-called Coburn 
package—relating to the Senator from 
Oklahoma—some 40 bills dealing with 
issues as serious as child pornography 
and missing children; these elements 
too. 

I ask the Senator from Nevada, the 
majority leader, how is it conceivable 
we could have an open amendment 
process with an endless number of 
amendments, according to the Repub- 
lican side, and possibly deal with all of 
these important issues? 

Mr. REID. I say to my friend through 
the Chair, you can’t. I didn’t mention— 
and I appreciate very much the distin- 
guished Democratic whip mentioning 
this—also they have turned us down on 
alternative energy. They voted that 
down, the extenders, which included a 
6-year tax credit for solar and all of 
those good things that Boone Pickens 
and others said we must move to. 

In addition to turning us down on en- 
ergy price relief, the Consumer First 
Energy Act—they turned us down on 
that—they turned us down on the ex- 
tenders. They do not want to legislate. 
They obviously aren’t concerned about 
the 85,000 people who are going to be 
given foreclosure notices in the next 
few days. They obviously are not con- 
cerned about moving forward on 
LIHEAP quickly. They obviously are 
not concerned about setting up a reg- 
istry for Lou Gehrig’s Disease so people 
can find out how to cure that disease. 
They are not concerned about the 
Christopher and Dana Reeve Paralysis 
Act. Those are all being stalled because 
of this subterfuge of what is going on 
here. 

Madam President, as I said, there are 
a number of people on the floor. I know 
the Senator from New York has been 
waiting, and the Senator from Illinois 
has been staying here a while. I see 
now the Senator from Colorado. I am 
wondering if we can enter into some 
kind of a consent agreement. The sug- 
gestion has been made that Senator 
VOINOVICH be recognized for 10 minutes, 
followed by Senator CLINTON for 15 
minutes, and then we will alternate 
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back and forth. I think it would be ap- 
propriate if we did 10-minute time- 
frames, so I ask unanimous consent for 
that to be the case. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALEXANDER. Reserving the 
right to object, Senator VOINOVICH 
wishes to have 20 minutes and Senator 
ALLARD wishes to have 15 minutes. 

Mr. REID. OK. The Senator from 
Ohio needs 20 minutes? We were going 
to have 10-minute blocks, but do you 
think you could do it in 15? 

Mr. VOINOVICH. I probably won’t 
use it. I would like to not have it cut 
off. That has happened too many times 
here. 

Mr. REID. I ask unanimous consent 
that Senator VOINOVICH be recognized 
for up to 20 minutes, followed by Sen- 
ator CLINTON for up to 20 minutes, and 
following that, we go in 15 minute- 
blocks. Senator ALLARD would be next 
recognized and someone on our side 
would be next. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Ohio is recognized. 

Mr. VOINOVICH. Madam President, I 
rise to speak today about one of the 
top issues facing our Nation: the sky- 
rocketing price of gasoline, something 
both the majority and minority leader 
have been talking about. 

Throughout our Nation’s history, our 
strength and identity have been 
marked by moments that demanded 
great action in the face of grave 
threats. We saw this in 1776 when our 
Founding Fathers declared their inde- 
pendence from the oppressive hand of a 
mighty empire, and again in 1961 when 
President Kennedy responded to the 
growing strength of the Soviet Union 
and their successful launch of Sputnik 
by announcing the Apollo Project to 
put a man on the Moon in 10 years. 

In 2008 we are faced with a grave 
threat. Today, across America, people 
are hurting. If you are looking for the 
root of their pain, you don’t have to 
look any further than their home en- 
ergy bill or their local gas station. It is 
not just our people who are in grave 
danger, it is our Nation as well. 

While I know Americans are hurting 
from our addiction to oil, Iam not sure 
they fully realize the extent our na- 
tional security—and, indeed, our very 
way of life—is threatened by our reli- 
ance on foreign oil. Every year we send 
billions of dollars overseas for oil to 
pad the coffers of many nations that do 
not have our best interests at heart, 
and some such as Venezuela, whose 
leader has threatened to cut off the oil. 
In fact, in 2007, we spent more than $327 
billion to import oil, and 60 percent of 
that—or nearly $200 billion—went to 
oil-exporting OPEC nations. In 2008, 
the amount we will spend to import oil 
is expected to double to more than $600 
billion. Now, let’s put that into per- 
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spective. In 2008 we are going to spend 
$693 billion on our defense, and now we 
are sending $600 billion overseas to 
some folks who don’t like us. 

There is no question that our depend- 
ence on foreign oil has serious national 
security implications, and we don’t 
talk about it enough. In addition to 
funding our enemies, as I explained, we 
cannot ignore the fact that much of 
our oil comes from and travels through 
the most volatile regions of the world. 

A couple of years ago I attended a se- 
ries of war games hosted by the Na- 
tional Defense University. I saw first- 
hand how our country’s economy could 
be brought to its knees if somebody 
wanted to cut off our oil. In 2006, Hill- 
iard Huntington, executive director of 
Stanford University’s Energy Modeling 
Forum, testified before the Senate For- 
eign Relations Committee that based 
on his model: 

The odds of a foreign oil disruption hap- 
pening over the next 10 years are slightly 
higher than 80 percent. 

Eighty percent. 

He went on to testify that if global 
production were reduced by merely 2.1 
percent due to some event, it would 
have a more serious effect on oil prices 
and the economy than Hurricanes 
Katrina and Rita. 

Our dependence on foreign oil is 
made even more troubling when you 
consider our Nation’s financial situa- 
tion. Today, 51 percent of the privately 
owned national debt is held by foreign 
creditors—mostly foreign central 
banks. That is up from 6 years ago. 
Foreign creditors provided more than 
70 percent of the funds that the United 
States has borrowed since 2001, accord- 
ing to the Department of the Treasury. 
Who are those creditors? The three 
largest are China, Japan, and the OPEC 
nations. This is insane. It has to stop. 
We cannot afford to allow the countries 
that control our oil and our debt to 
control our future. Think about that. 
The same people who have us right 
where they want us in terms of oil now 
almost have us right where they want 
us in terms of our debt. If they want to 
put the two together, they can strike a 
lethal blow to our economy and to the 
American people. 

I am going to be brutally honest with 
folks. The future of our country I think 
is in jeopardy. We cannot continue to 
transfer our wealth overseas to this de- 
gree without expecting serious con- 
sequences. Rather than addressing 
these national security concerns, we 
have been living the life of Riley and 
have allowed the environmental move- 
ment to run wild. They have gone and 
sued every which way to Sunday and 
all the while ignored our energy, eco- 
nomic, and national security interests. 

We have let them get away with it. 
We have let them get away with it be- 
cause oil was cheap and so Congress 
felt no urgency to act. 

I have to tell you something. Oil is 
not cheap anymore. For 10 years, I 
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have been a member of the Environ- 
ment and Public Works Committee, 
and for 10 years I have tried to coax the 
committee into harmonizing our en- 
ergy economy, environment, and secu- 
rity. The committee has refused to do 
it. Now, as I predicted, the chickens 
have come home to roost. Americans, 
today, demand action and that we 
come together in a bipartisan fashion 
to solve this crisis. Iam glad we finally 
have come to an agreement to move 
forward and debate this issue on the 
floor. I hope we can continue to work 
together to address the wide range of 
amendments that I believe could im- 
prove this bill. 

I have to say, I didn’t follow all of 
what our leaders were talking about, in 
terms of how this is going to be han- 
dled. I wish to let people know I have 
been involved in the debate on energy 
since I have been in the Senate. First, 
in 2003, we were on the floor for 6 weeks 
and didn’t get anything done. Then we 
came back in 2004 and spent a great 
deal of time, and nothing happened. 
Then we came back in 2005, with the 
Energy Policy Act, and spent 10 days 
on the floor and 19 rollcalls and 57 
amendments. 

I believe the American people want 
their Senators to debate this issue on 
the floor of the Senate, give us the 
right to make amendments, and let’s 
vote up or down on them; let’s go at it 
and have a robust debate. Hopefully, 
after it is over, some consensus will 
come back, as we did in 2005 and 2007, 
so people will feel we have, for the first 
time, stopped bickering and tried to 
address our attention to something 
that will make a difference in their 
lives. 

As you know, oil is not easily found 
or substituted. It will remain an inte- 
gral component to our economy in the 
shortrun. We must make investments 
today that will help us achieve our 
goals of tomorrow. I believe this is 
what we must do: Find more and use 
less. We must increase our supply, re- 
duce our demand through alternative 
energies, and conserve what we have. 
We must carefully avoid the smoke- 
screens that cloud our path to real so- 
lutions. 

Some people are saying the specula- 
tion bill is a smokescreen. There is le- 
gitimate debate about that issue, but 
that is not the only issue we should be 
debating. Some smart people are say- 
ing that, including Robert Samuelson, 
who recently wrote: 

Speculator-bashing is another exercise in 
scapegoating and grandstanding. 

Paul Krugman wrote in an op-ed: 

The hyperventilation over oil-market spec- 
ulation is distracting us from the real issues. 

That same issue also came up with 
Boone Pickens. I was at the hearing he 
attended in the committee. I think we 
can all agree this is a complicated 
issue, with many moving parts. That is 
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why we have to look at the issue com- 
prehensively and find solutions to com- 
bat this crisis from all angles. In the 
end, we must not forget the bottom 
line is about supply and demand. 

Let’s talk about supply. In order to 
stabilize our Nation’s energy supply, 
we must enact policies to increase the 
development of domestic fuels. 

While these resources will not phys- 
ically come online for a number of 
years, moves to expand development 
will send a clear signal to the market 
that we are serious about meeting our 
future energy demands and imme- 
diately begin to drive down the cost of 
oil because investors will know that 
gas will not be worth as much in the 
future and will therefore sell it off 
today, lowering the cost immediately. 

The fact of the matter is we have 
more energy resources than any other 
area of the world. I chaired a com- 
mittee a couple weeks ago and it was 
amazing to me. They showed a chart. 
We have more oil reserves than any 
other place in the world. Most of that 
is in the shale oil out in the Western 
United States. Some say it is too ex- 
pensive to get, over $100—we are not 
sure yet. Boone Pickens testified and 
said that in 10 years, if we don’t do so, 
the cost of oil could be $300 a barrel. 
The fact is we have to understand that 
the majority of our oil resources are 
locked up. Eighty-five percent of our 
offshore acreage and 65 percent of our 
onshore acreage is off the table. 

It is interesting. I have been saying 
that if the President goes over to see 
King Abdallah and says: Give me some 
more oil, the King should say: Why 
should I give you my oil? The supply is 
almost the same as the demand and de- 
mand is growing. Why don’t you go 
home, Mr. President, and use the oil 
that you have in the United States of 
America? Why don’t you drill in the 
Outer Continental Shelf and move east 
in the Gulf of Mexico? You have rigs 
down there right now. Yet with 4,000 of 
them during Katrina, there wasn’t any 
oil spill during that period of time. I 
understand you have some shale oil out 
in the West—800 billion barrels of oil— 
that is available, and perhaps even 2 
trillion, in terms of reserves. You have 
lots of coal, and you could use that to 
create oil. You have some friends in 
Canada who have 185 billion barrels of 
oil in the tar sands, and someone in 
your Congress has made it almost im- 
possible to bring the tar sands down 
from Canada, who are friends, neigh- 
bors, and they share your values. 

It is interesting; when we talked to 
Pickens about this, he said: When I was 
in Saudi Arabia and talked to these 
guys, you know what they said to me? 
Go after your own oil. You know, once 
your oil is gone, that is a great re- 
source. Go after yours. 

In a nutshell, I think that we need to 
go on and do the very best we can, in 
an environmentally sound way, to get 
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at the oil we have available to us as a 
country. 

I was thinking about this. If, in 10 
years, we had this shale oil out in the 
West, and it proved to be what every- 
body says it can be, instead of us being 
at the bottom of the barrel, we would 
be at the top. We might not have to use 
it, but we would be able to look out 
around the world and say: You know 
what, folks, we have a lot of oil. What 
you did to us, we could do to you if we 
wanted to. 

But that is not the real answer. The 
real answer is what I call the second 
declaration of independence. In the sec- 
ond declaration of independence, we 
would basically say we are going to be 
oil independent. Tell your kids and 
grandchildren that. We are going to do 
it like President Kennedy did. Remem- 
ber when the Russians sent Sputnik up 
and we didn’t like it? President Ken- 
nedy said to the American people that 
we are going to get this done in 10 
years. By golly, we saw a man from 
Ohio land on the Moon. 

I know this: We have wonderful, 
smart people in this country. One of 
the ideas I have, in terms of an amend- 
ment, would be that if we did explo- 
ration or we lifted the moratorium on 
the Outer Continental Shelf explo- 
ration, what we would do is take the 
lease money and put it into the re- 
search we are going to have to do on 
batteries, which I think, ultimately, 
are the ones, because you don’t need an 
infrastructure with fuel cells, and even 
with Boone Pickens’ oil or natural gas, 
you have to have a pump there. But 
with a plug-in vehicle, all you do is 
come home at night and stick it in the 
plug and you are all set. You don’t 
have to worry about whether the gas 
station will have a pump to take care 
of it. 

The fact is we need more money to do 
this. The Department of Energy has 
good programs, but they don’t have the 
money to take care of it. We can say to 
the American people—on those leases, 
by the way, we have $9 billion this 
year, and that is a lot of money—we 
are going to let you go out and explore, 
and you are going to pay us for these 
leases. By the way, we are going to 
take that money and use it so we can 
become oil independent in this coun- 
try. That sounds, probably, idealistic. 
But the fact is we have to do some- 
thing creative around here. We know 
we don’t have a lot of money. The na- 
tional debt is $9.4 trillion. 

But somehow we have to come to- 
gether and say we are going to do two 
things: go after what we have available 
to us, and we are going to do every- 
thing we can to be independent from 
relying upon foreign sources of oil. We 
recognize this is not just a problem of 
high gasoline costs; this is a problem 
about the national security of the 
United States of America. This is more 
than just, well, $4 a gallon. 
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Two years ago, I went over to that 
National Defense war games. I walked 
out of there, and I was concerned about 
what could happen to our country if 
somebody decided they are going to 
shut off our oil. 

The problem today is, if you look at 
the demand for oil and the supply, it is 
about equal. Boone Pickens said that 
in his testimony. We have the supply 
about where the demand is and demand 
is going up and the supply isn’t there. 
So one of the things we have to do as 
a country is let’s do more with our 
own. Let’s find more. We can tell the 
American people it will not happen 
overnight, but we are going to do this 
so that down the road we are not going 
to be at someone’s beck and call or at 
their mercy. In addition, it is going to 
allow us to stop sending money over- 
seas to countries that don’t like us. 

Can you imagine that we get 11 per- 
cent of our oil from Venezuela and Cha- 
vez down there, who is talking about 
cutting off the oil and trying to get the 
South American countries to all orga- 
nize against the United States of 
America? This is a big deal. 

It is finding more, using less. It is 
also doing everything we can do for 
conservation. These are simple things. 
I have a 2000 Ford station wagon. It has 
a little dial there that I can tell how 
many miles I get per gallon. I have to 
tell you, in the last 6 months, I have 
been paying a lot more attention to 
that. I have found that if I drive at 
about 57 miles per hour, I can get 2 to 
3 more miles per gallon. I don’t get 
there as fast, but I am saving on gas. 
My daughter Betsy—every time she 
needed something, she would jump in 
the car and go out and get it. Now she 
makes a list, and they only go out 
once. My son Peter now works 10 hours 
a day for 4 days a week instead of 5 
days. That saves gas. There is a lot 
that we as Americans can do to cut 
back on the amount of oil we are now 
using. 

I think it is time we all work to- 
gether, in a bipartisan fashion, and 
harmonize our energy, our environ- 
mental needs, our economy, and na- 
tional security. Can you imagine how 
the American people would rejoice if 
they saw Republicans and Democrats 
come together and say we are going to 
work this out on their behalf? Our 
numbers are pretty bad. I can tell 
you—and I am sure the Chair under- 
stands this—I am out in Ohio all the 
time. Do you know what I hear? Why 
can’t you stop the bickering? Why are 
you so much more interested in par- 
tisan politics? 

Some have heard me say this before. 
I was mayor of Cleveland, working 
with 21 Democrats. I had to work with 
the most powerful Democratic leader 
they ever had in the city. We decided 
to work together on a bipartisan basis. 
Then I went down to Columbus as Gov- 
ernor, with the most powerful speaker 
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ever, Vernal Riffe, whom they built 
and named a building for. They put up 
a bust of him there that I had to genu- 
flect to before I got to my office. We 
decided to work together and not talk 
about our differences. We decided to 
find the things that would bring us to- 
gether. 

Lets go to the environmental 
groups, let’s go to the people interested 
in the economy, let’s go to the people 
who are interested in energy, let’s go 
to the people who are interested in our 
national security and say: You know 
what, we have a symbiotic relation- 
ship, you environmentalists, you peo- 
ple over here; let’s work together, let’s 
do something special, let’s restore peo- 
ple’s faith in our system in that we are 
capable, Republicans and Democrats, 
Americans, to come together and real- 
ly do something significant for not 
only ourselves today but, more impor- 
tantly, for my children, and more im- 
portant than that, posterity—my seven 
grandchildren. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CASEY). The Senator from New York. 

Mrs. CLINTON. Mr. President, there 
is obviously a lot of discussion and 
even frustration on the floor, certainly 
from our side of the aisle. It appears as 
though there is not going to be a meet- 
ing of the minds on this important leg- 
islation. 

It is deeply disturbing because as we 
have been speaking today, in my State 
of New York, a lot of people finished 
work, started driving home, looked at 
their gas gauge, and realized they were 
going to have to stop and fill up either 
for tonight or for going to work tomor- 
row. They experienced what people are 
experiencing across America: the shock 
of the rising gas prices which in New 
York are now an average of $4.27 a gal- 
lon. That is more than $1 higher than a 
year ago. Every extra dollar per gallon 
costs the average family of four an 
extra $1,500 a year. That is $1,500 that 
can’t be saved for college or retire- 
ment. That is $1,500 that can’t be used 
to buy groceries, clothes, or school sup- 
plies. That is $1,500 that can’t help pay 
for health care or house payments. 
That is $1,500 that the people I rep- 
resent don’t have. It not just lying 
around waiting to be used or spent on 
some luxury. It really goes to the heart 
of whether people are going to be able 
to meet their daily obligations. 

Statewide in our State, every dollar 
that gas prices increase costs the New 
York economy $6 billion in added ex- 
penses for our drivers. That is $6 billion 
that can’t be used to grow local econo- 
mies, to support local businesses or 
stimulate new jobs. 

Our farmers are hurting as higher en- 
ergy costs shrink profit margins, even 
with higher market prices. Our com- 
muters and our truckers are hurting. 
Tourism is hurting. I am hearing from 
New Yorkers every day who depend on 
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tourism at local marinas, for example, 
where the money has dried up. 

Meanwhile, we are sending $1.7 bil- 
lion a day out of our country, more 
than $600 billion a year. We know 
where that money is going. It is going 
to places that are unstable, to govern- 
ments that use our dollars against us, 
our allies, and our interests around the 
world. 

Clearly, we need a short-term strat- 
egy and a long-term strategy. That 
should be self-evident. In the short 
term, we have to lower these prices and 
get relief to the farmers and the truck- 
ers, the small businesses, the hard- 
working families. In the long term, 
what is required is nothing short of an 
energy revolution. But there is no way 
for us to do that energy revolution un- 
less we have the political will to begin 
acting now. 

I believe this debate is too important 
to be sidetracked by slogans or pro- 
posals such as opening our coastal wa- 
ters to drilling. So if the question is, as 
it should be, what can we do to help 
lower gas prices right now, drilling is 
the wrong answer. It will do nothing 
right now. It is literally a shell game 
or an ExxonMobil game. It is designed 
to serve the political interests of vul- 
nerable Republicans and the financial 
interests of profit-rich oil companies. 
Average Americans will not see a dime. 
That is not just my opinion. The Bush 
administration’s own study found that 
drilling would not have an impact for 
more than 20 years, and in 20 years, the 
impact on prices will be insignificant. 

If the question is, as it should be, 
what can we do as a nation to end our 
dependence on foreign oil and begin to 
harness clean, renewable energy, drill- 
ing is the wrong answer again. Even if 
we drill for oil off our east and west 
coasts, the most oil we could generate, 
when the rigs come online in the year 
2030, is 200,000 barrels a day. We import 
12.4 million barrels a day; 200,000 bar- 
rels is barely a drop in that barrel. 

I heard one of my colleagues, the 
Senator from Washington, Ms. CANT- 
WELL, speaking on the floor earlier 
today, say that 200,000 barrels a day 
could be achieved right now by increas- 
ing the pressure in the tires of the cars 
and the trucks we drive. 

So what are the answers? First, how 
do we help reduce gas prices right now? 
That is what my folks are asking me. 
They want relief now, not next year or 
in 30 years but now. 

I believe we can lower gas prices in 
the very near term by taking smart, 
practical, sensible steps to address 
rampant oil speculation. We have all 
heard recent testimony from financial 
experts, oil industry executives, the 
airline industry, consumer advocates— 
virtually everyone has said that specu- 
lation in oil futures is driving up prices 
beyond what supply and demand justi- 
fies. Some experts believe speculation 
accounts for as much as 50 percent of 
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the current price of oil. Others argue it 
is less. But many experts still agree it 
is having a significant impact. 

I recognize there are companies that 
use oil and need to use futures markets 
to hedge against price spikes. All of us 
in this Chamber believe in free and 
open markets. But when speculation is 
allowed to run roughshod over the 
economy, with little oversight and 
even less transparency, when backroom 
deals line the pockets of speculators 
while sending gas prices soaring, lit- 
erally taking money out of the pockets 
of consumers, then we have to do some- 
thing. We have to ensure that our mar- 
kets are honest, open, fair, trans- 
parent, and accountable. That is why I 
support granting the Commodity Fu- 
tures Trading Commission greater au- 
thority to regulate trading in these 
markets. 

I urge my Republican colleagues to 
join in this effort. We could pass a bill 
tomorrow and have it on the Presi- 
dent’s desk before the recess that 
would immediately give agency watch- 
dogs new tools to crack down on un- 
fair, unbridled, unregulated specula- 
tion. 

While we are relieving pressures on 
the markets as a whole, we need to tar- 
get relief directly to people who are 
struggling. I am proud to support $2.5 
billion in energy relief to low-income 
families in New York and across Amer- 
ica. It is shameful that after all the 
hand-wringing about gas prices and en- 
ergy prices, Republicans in the Senate 
blocked this bill last week. We need to 
move ahead with this legislation, and I 
hope we will do so before the August 
recess. 

Second—and this question is tough- 
er—how do we break the bonds of the 
fossil fuel economy? I believe America 
will and it must embrace this historic 
challenge because it is a historic op- 
portunity. We can create at least 5 mil- 
lion new jobs, green jobs, we can tackle 
climate change, and we can end our de- 
pendence on foreign oil. 

Last year, we passed landmark legis- 
lation to increase fuel economy stand- 
ards for the first time in 30 years. That 
will save millions of barrels of oil a 
day. It is an important step forward, 
but what we need is a giant leap. 

I have proposed a $50 billion strategic 
energy fund paid for by eliminating tax 
breaks for the oil companies and mak- 
ing sure they pay their fair share for 
drilling on public lands. The fund could 
be used to support the deployment of 
wind, solar, geothermal, biofuels, and 
other clean energy technologies avail- 
able right now. The fund would invest 
in new ideas and new research to en- 
courage our best and brightest to think 
outside the box and outside the tanks. 

But that is just the beginning. Let’s 
create the right tax incentives to pro- 
mote renewable sources of electricity 
production. That is something on 
which Al Gore and T. Boone Pickens 
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agree. If that is not consensus, I don’t 
know what is. 

Unfortunately, Republican opposi- 
tion in the Senate prevented the pas- 
sage of energy tax reform, and the 
American economy is paying the price. 
One study found that blocking these 
kinds of tax incentives will cost 116,000 
U.S. jobs and nearly $19 billion in U.S. 
investment in 1 year alone, while we 
fall further and further behind in the 
race to lead the world in clean energy 
technologies. 

Let’s accelerate the development and 
deployment of plug-in hybrid vehicles 
by investing in research and consumer 
tax credits. Electricity is generated 
nearly 100 percent from domestic 
sources, and we have enormous un- 
tapped renewable resources we can use 
to create electricity without contrib- 
uting to climate change. A recent 
study showed that a vehicle powered by 
electricity releases one-third less glob- 
al warming pollution into the environ- 
ment than a gas-powered vehicle even 
if the electricity comes from mostly 
coal-fired powerplants. This will save 
the American people money. According 
to one estimate, to travel as far as you 
would on $4-a-gallon gas, you only need 
$1 of electricity, and that is a bargain. 

We don’t need to create a whole new 
infrastructure the way we would for 
natural gas or hydrogen. A recent 
study by the Pacific Northwest Na- 
tional Laboratory found that 70 per- 
cent of the 220 million cars, light 
trucks, SUVs, and vans on the road 
today could be run on power drawn 
from existing powerplants and grids. 
This is an important point. Drilling 
may produce 200,000 barrels of oil each 
day at most in 2030, but if we used elec- 
tricity to power our passenger cars by 
moving toward plug-in vehicles, we 
would save 6.5 million barrels of oil 
every single day, fully half of our oil 
imports. So let’s move toward a strong- 
er, smarter, more flexible electricity 
grid that increasingly relies on wind, 
solar, and other renewables, while em- 
ploying smart-grid technology to re- 
duce peak demand and conserve en- 
ergy. 

These are solutions that will work. 
They are solutions that embrace the 
challenge instead of ignoring it or post- 
poning it, solutions that harness our 
creativity and talent that have the po- 
tential of creating 5 million new, good 
green-collar jobs. It is the calling of 
our time. It is, as one of my colleagues 
and friend on the other side said, the 
Moon shot. There isn’t anything we 
can’t do if we make our mind up to do 
it. That is who we are. We are Ameri- 
cans. We solve problems. So enough of 
the fatalism and the defeatism and 
more of that can-do spirit to tackle 
this problem. 

We know President Bush and Vice 
President CHENEY have a different ap- 
proach. The oil companies say drill, 
and the President and the Vice Presi- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


dent say, how deep? I don’t think that 
is the smartest, most effective answer, 
and I hope we will be able to work out 
a way forward between our two sides. 

I know my colleagues on the other 
side have a very strong view, as we do, 
but the American people are depending 
on us to choose a different course. 

So let’s cut through all of the talk, 
let’s cut to the chase, let’s try to cut 
out the politics, and let’s take those 
bold steps that will relieve pressure 
now on gas prices at the pump and oil 
prices in the open market, and let’s 
lead our Nation to embrace the great 
next American endeavor—a national 
effort to change the way we produce 
and use energy. It will serve our econ- 
omy, it will strengthen our security, 
and it will bring us together as a Na- 
tion. And we sorely need that. 

I look forward to working with my 
friends on the other side to come up 
with solutions that will actually work 
now. Give us the opportunity to make 
it clear to the American people we can 
act, we can see results, and we can 
move forward together. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Mr. President, when I 
first ran for the Senate in 1996, my po- 
sition was that we needed to have a 
broad-based supply of energy for the 
State of Colorado and that Colorado 
had the resources and the technology 
which could help contribute to the en- 
ergy needs of this country. I said that 
because we have lots of renewable en- 
ergy and we have lots of natural re- 
sources. 

NREL, a Federal research laboratory 
located in Golden, CO, does splendid 
work and it is their sole purpose to 
move the technology and the science of 
renewable energy to the marketplace. 
In addition, they did some basic re- 
search. We also have universities in the 
State of Colorado that have contrib- 
uted a lot to helping develop the tech- 
nology we use in renewable energy. 

We look at the resource side in the 
State of Colorado. We have abundant 
sources of wind. There is a wind area 
that goes through the central part of 
the United States, down through Mon- 
tana, Wyoming, Colorado, and hits 
parts of Nebraska and Oklahoma, then 
goes into Texas. We are known for that 
resource. Coloradans have been willing 
to utilize wind energy, and we see now 
wind generators developing and grow- 
ing throughout the State of Colorado. 

Our tourist boards brag about the 
fact that 97 percent of the days we have 
in the State of Colorado you can see 
the Sun. So we have lots of sun in the 
State of Colorado. We have it at a high- 
er altitude. It means you can have 
some pretty efficient solar panels. I 
was one of the first ones to use the new 
technology. We have had passive solar, 
but now we have the more active solar, 
which is the solar panel. 
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In Colorado, we have opportunity for 
biofuels. Agriculture is a strong part of 
our economy in the State of Colorado. 

We have geothermal. We have parts 
of the State of Colorado that provide 
an opportunity to use the ground to 
heat or to even cool your home or your 
business. 

I know the environmental commu- 
nity doesn’t like to recognize this re- 
newable source, but we have hydro- 
electric dams in Colorado because of 
our altitude and the steep drop we get 
through our streams. It is a very prac- 
tical source of energy within the State. 

In addition to that, we have a rich 
source of natural resources that come 
out of the ground. Obviously, there is 
oil and gas in the solid and liquid form. 
We have an abundant source of natural 
gas along the western slope of Colo- 
rado—probably one of the largest re- 
serves of natural gas in the world. And 
today we have many oil and gas compa- 
nies that are very active in the western 
part of Colorado to provide this valu- 
able resource. 

We are a good source of uranium. So 
if we go to nuclear power, Colorado is 
going to play a role in that. 

We have coal. But it is not just plain 
coal, it is clean coal. It is coal that fre- 
quently gets sold to communities in 
the East, which have soft coal, which 
tends to be more polluting. So they 
come to buy Colorado and Wyoming 
coal because it is hard and it will help 
them meet the clean air requirements 
the Congress has passed. 

We have oil shale, and it is a devel- 
oping resource we have in the State of 
Colorado. It shows lots of promise. In 
fact, oil shale at one time was in the 
State of Colorado but it was promoted 
purely by the Federal Government. 
Now, without taxpayer dollars going 
into it, the industry said: Look, there 
is enough opportunity in oil shale that 
we are going to put in our resources. 
So we have companies in Colorado that 
are putting in millions and millions of 
their own resources to develop this par- 
ticular source of energy in the State of 
Colorado. 

Of course, I have always felt that 
conservation was a viable solution that 
everybody should look at, and Colorado 
is particularly sensitive to the need to 
conserve energy. I was one of the co- 
founders of the Renewable Energy Cau- 
cus here in the Senate and have en- 
couraged Members to join that and get 
their staffs involved so we can better 
understand how to develop renewable 
energy. 

My position all along has been that 
we need to have a broad base of energy 
not only to meet the needs of my State 
but to meet the needs of this country. 
So when we get into this debate, I am 
flabbergasted that we have Members in 
the Senate who feel we can only come 
up with one solution to our energy 
problems. I think we need to come up 
with a multitude of solutions for our 
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energy, and that means we shouldn’t 
take anything off the table and that all 
those sources of energy I mentioned 
from the State of Colorado are viable 
resources. We need to be sure we make 
those resources available in order to 
meet the needs of this country in an 
environmentally sensitive way. And 
Coloradans, obviously, take a lot of 
pride in their environment, so these 
technologies have been developed in 
the State of Colorado in a way that has 
minimal impact on our environment. 

I was very pleased when the minority 
leader stood up this evening and men- 
tioned that oil shale should be an im- 
portant part of our consideration when 
looking for solutions to the energy 
problems we have in this country, 
where we have $4 a gallon gas at the 
pump. 

I was struck also by the argument 
that 20 to 50 percent of our problems 
with energy is speculation. That is con- 
trary to testimony from experts I have 
heard in committee. Now, I don’t know 
where those experts came from, but let 
me tell you about the experts I heard 
testifying in committee. There was a 
witness representing the Commodity 
Futures Trading Commission. They 
deal with futures markets. They regu- 
late the futures markets and they mon- 
itor the futures markets for the very 
thing we are talking about here, which 
is manipulation of the markets, and 
manipulation of the market is a Fed- 
eral crime. You can go to jail for that. 
So that is part of their mission. 

We heard from the SEC—the Securi- 
ties and Exchange Commission—ex- 
perts from their organization talking 
about whether there was manipulation 
of the market. These are the experts 
we have who monitor what is going on. 

We also heard from the Chairman of 
the Federal Reserve. 

They all agreed on one thing: They 
did not see any indication in the fig- 
ures and the facts they had which sug- 
gested there was a manipulation of the 
market. They said: Yes, there is specu- 
lation, because you have to have some 
degree of speculation for the futures 
markets to happen and for the stock 
markets, and the Senator from New 
York made that point in her comments 
a few minutes ago. But they also said 
we need to monitor the situation close- 
ly, because we don’t feel as though we 
have gathered all the facts, and I would 
agree with that. I think we do need to 
be very concerned in today’s market 
about the possibility of manipulation, 
but to say it is 20 to 50 percent of the 
problem? I don’t believe that is going 
to hold water. 

Our problem, in my view, is supply. 
We need to deal with issues where we 
think we can increase supply. I was 
pleased the minority leader mentioned 
looking at increasing our supplies from 
offshore, on the Outer Continental 
Shelf, and from oil shale, and from con- 
servation issues, such as electric cars. 
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Also, we need to be sensitive about 
speculation. These are issues we could 
bring together a consensus on the Re- 
publican side. We have some people 
who are pushing hard for nuclear power 
and pushing hard for drilling in ANWR, 
but they didn’t develop a consensus. 

I am proud to be helping, to be a part 
of the solution, and I fail to see how 
the package that has been produced by 
the Democratic side of the aisle ad- 
dresses the supply problem. Raising 
taxes on companies has an adverse im- 
pact on the market. It doesn’t increase 
supplies. Dealing with things such as 
the Strategic Petroleum Reserve has a 
minimal impact on the total market 
and the total world supply. It is mini- 
mal. After we had our votes here on the 
strategic petroleum supply and every- 
thing, guess what. Prices continued to 
climb. We weren’t able to have any ef- 
fect on that. 

Price gouging? Obviously, we need to 
take a look at that. But one of the 
things I have noticed that has made a 
difference is when this President said: 
Look, we need to take the moratorium 
off drilling in the Outer Continental 
Shelf. That action alone by the execu- 
tive branch was enough to make inves- 
tors look out in the future and think 
that maybe the price of oil and gas is 
going to go down. So now what we have 
been seeing since that announcement is 
the price of oil and gas is going down. 

I am here today to actually address 
some of the myths regarding oil shale 
regulation moratoriums. The very first 
myth is that oil shale is a myth. It is 
not. It is a reality. We have been spend- 
ing years in the State of Colorado de- 
veloping technologies to be able to, in 
an environmentally sensitive way, ex- 
tract that valuable resource out of the 
ground. It has incredible potential to 
help the United States during a time of 
energy need. Oil shale in Colorado, 
Utah, and Wyoming could yield 800 bil- 
lion barrels of oil for the global mar- 
ket. Some estimates have gone as high 
as 2 trillion, but we are looking at 8 to 
a little over 1 trillion that they think 
has a legitimate chance of being ex- 
tracted out of the ground, and at a 
much lower price than we are getting 
at today’s prices on a barrel of oil. 
That is more than the proven reserves 
of Saudi Arabia and would clearly help 
drive down prices in America. 

Other countries are developing their 
oil shale. It can be done in Australia, 
China, Estonia, and Brazil. All these 
countries produce oil shale. The United 
States is behind these countries be- 
cause we require cleaner, more effi- 
cient, and better regulated develop- 
ment. But we are prevented from even 
beginning to plan how we can utilize 
this resource by stopping the regula- 
tion process dead in its tracks. 

Despite attempts to assign motives, 
proponents of oil shale do not see it as 
a quick fix. I fully understand we are 
at the beginning stages in the process 
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of utilizing and benefiting from our oil 
shale reserves. But I must point out 
that we won’t even be able to use our 
800 billion barrels of oil potential as a 
slow fix if we don’t get started, and we 
need to get started now. 

Since December of last year, the De- 
partment of the Interior has been pre- 
vented by Congress from even issuing 
the proposed regulations under which 
oil shale development could eventually 
move forward. Instigators of this prohi- 
bition want to continue the delay for 
another year at least. 

We have heard claims that the De- 
partment is under a frenzied rush to or- 
ganize a fire sale of development 
leases. I think it is ridiculous to con- 
sider the multiyear oil shale effort as 
frenzied. The recent efforts started in 
2004, and included congressional debate 
and passage of the 2005 Energy Act, 
years of planning and years of studies, 
research and development, and a draft 
environmental impact statement 
issued last December. This has not 
been a frenzied rush and there hasn’t 
been any attempt to organize a fire 
sale. 

When attempting to sensationalize 
this process, opponents never make it 
clear we are simply trying to lay the 
groundwork on how to offer this re- 
source for development. When those 
who are trying to stop oil shale say we 
are not ready to move forward with 
commercial oil shale leasing, and point 
out that Chevron believes a full-scale 
commercial leasing program should 
not proceed, I have to say: True, and 
completely irrelevant. In that vein, I 
heard my friend and colleague from 
Colorado earlier today read excerpts 
from the BLM draft oil shale regula- 
tion report. Quote after quote seemed 
to suggest that oil shale requires more 
work, but he did not mention that we 
aren’t even trying to lease yet. 

The Secretary of the Interior, a 
former Member of this body, said this 
week it would be 2015 before we have a 
full-scale production. Assistant Sec- 
retary Allred said this week that 
“commercial development of oil shale 
will not begin until technologically 
viable.” 

So the point is we need to have the 
rules and regulations to get started. 
Then we can phase in for the develop- 
ment phase. But right now we have 
stopped everything dead in its tracks. 
You can’t even move forward because 
of the current policies of this Congress. 
The fact is the moratorium is, at this 
point, stopping the way forward where- 
by industry, local officials, affected 
communities, and the world market 
would assess and prepare for the up- 
coming development of this massive re- 
source. 

We are not proposing a full-scale 
leasing program for this year or this 
decade. We are not there yet, and the 
moratorium is not stopping a full-scale 
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commercial leasing program. The re- 
ality is it has stopped an administra- 
tive process that will allow us to see 
how our energy resources can be best 
utilized. 

Before I finish here, I feel I must 
point out how strange it is that devel- 
oping regulations for oil shale, a tech- 
nology we have been exploring for dec- 
ades, can be labeled as unproven and 
harmful by many of the same people 
who supported the absurdly com- 
plicated, wholly bureaucratic scheme 
of cap and trade for greenhouse gas 
emissions. This straitjacket on the en- 
tire U.S. economy would cost billions 
and billions of dollars and had no work- 
able examples, antecedents, or prece- 
dents. Yet allowing western land man- 
agers to move forward with the regula- 
tions for how to utilize oil shale is too 
dangerous? 

Let me relate to my friends here on 
the floor an experience I had in the In- 
terior Committee as the top Repub- 
lican. I worked with the chairman of 
the Interior Subcommittee on Appro- 
priations. We had a bill put forward 
and we worked out our differences. It 
was ready to go—it was yesterday. 
Then after our meeting, 4 or 5 hours 
later, maybe 3 hours later, I was noti- 
fied that we were not going to have any 
more appropriations this year. 

It was not Republicans who were 
stopping the process in the committee. 
It was not the Republicans on the 
House side who stopped the process 
over there when they tried to propose 
amendments in their Appropriations 
Committee to provide more supply. 

This issue needs to come to the floor. 
We need to have open debate. We need 
to have an opportunity to produce 
amendments to support supply. It is 
not Republicans who are stopping the 
process. I can tell you from personal 
experience as an appropriator that it 
was not Republicans who stopped that 
process in committee. That was a di- 
rective that came down from higher up. 

I have to say here that what I see 
happening on the floor today is nothing 
more than an attempt to confuse the 
issue, to confuse the listeners to this 
debate as to how important supply is 
to the welfare of this country. I think 
we need to drill more and we need to 
use less. That would have been re- 
flected in the Republican package of 
amendments we talked about. 

I encourage the Democratic leader- 
ship on the floor to rethink their cur- 
rent policies because I think the Amer- 
ican people want to see us move for- 
ward. They want to see us put partisan- 
ship aside. They want to see something 
done about what they are paying at the 
gas pump. They are feeling the pain at 
$4 a gallon. 

Mr. President, I thank you for grant- 
ing me an opportunity to spout here on 
the floor, and I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. PRYOR. Mr. President, I ask 
unanimous consent the Senate proceed 
to a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CYPRUS 


Mr. DURBIN. Mr. President, on July 
20, 1974, Turkish forces invaded Cyprus. 
The hostilities that followed led to 
great destruction of life and property. 
Today, 34 years later, we pause to 
mourn those who lost their lives. 

Sadly, thousands of Turkish troops 
are still in Cyprus. The island remains 
divided, with significant distrust be- 
tween the two sides. 

Since 1974, U.N. peacekeeping forces 
have had to maintain a buffer zone be- 
tween the Turkish Cypriots in the 
north and the Greek Cypriots in the 
south. 

But today we have renewed hope for 
a solution to the Cyprus problem. The 
new peace process underway there of- 
fers the brightest opportunity we have 
had in many years to reunite the is- 
land. 

The election of the Greek Cypriot 
leader Christofias in February helped 
usher in a new era of opportunity. 

Along with his Turkish Cypriot coun- 
terpart, Talat, the two sides are mak- 
ing progress to help the United Na- 
tions-led negotiations on the future of 
Cyprus succeed. 

I commend both leaders for showing 
the political will needed to set the 
stage for a resolution. 

The leaders met for the first time on 
March 21 of this year. Soon after, in a 
demonstration of goodwill on both 
sides, they agreed to open a new cross- 
ing at Ledra Street in Nicosia. 

The leaders are working together to 
develop a timeline for future negotia- 
tions, including another meeting this 
Friday, on July 25. I urge both parties 
to demonstrate their commitment to 
peace negotiations at that time. 

I hope the United Nations will con- 
tinue to play a constructive role in 
supporting the Greek and Turkish Cyp- 
riot leaders as they find a way forward. 

Cyprus’s goal is to reunify the island 
as a bicommunal, bizonal federation. 
Resolution of the Cyprus problem 
would untie so many other knots, with 
implications for Europe and beyond. I 
encourage both sides to use this mo- 
ment of opportunity, and continue 
their important work with the United 
Nations, to achieve this goal. 
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FOURTH OF JULY 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the article I 
wrote in response to a request by the 
Philadelphia Inquirer be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Philadelphia Inquirer, July 4, 

2008] 

SALUTING AMERICA, A WORK IN PROGRESS 
(The Inquirer asked a group of prominent 

Philadelphians to share their thoughts 

about July Fourth and what it means. Here 

are their responses.) 

The values and ideals embodied in the Dec- 
laration of Independence have made the 
United States the envy of the world. Thomas 
Jefferson’s historic call for ‘‘decent respect,” 
his assertion that ‘‘all men are created 
equal,” form the cornerstones of modern de- 
mocracies. On this 232d anniversary, we 
should reflect that these goals are works in 
progress, and that much more needs to be 
done here and abroad to attain them. 

While the Declaration speaks about all 
men being created equal, what about women, 
who didn’t get the right to vote until 1919, or 
slaves who were owned by Washington and 
Jefferson? What of the phrase separate but 
equal, from the Supreme Court decision in 
Plessy v. Ferguson, which defined the rights 
of so many African Americans until 1954? 

The United States is challenged today by 
world opinion that we do not accord ‘‘decent 
respect” to human rights by ‘‘enhanced in- 
terrogation,’’ denial of due process at Guan- 
tanamo, and failure to observe the Geneva 
Conventions. We make mistakes. We ac- 
knowledge them. We correct them. 

The work in progress continues. Our judi- 
cial system invalidates executive excesses. 
Our First Amendment rights, due process of 
law, and separation of powers take time, but 
they remain the universal gold standard. Our 
current congressional agenda contains ini- 
tiatives to expand civil-rights legislation; it 
is likely to be enacted soon to reverse the 
Supreme Court decision limiting women’s 
rights to sue for equal employment opportu- 
nities. 

The work started here in Philadelphia with 
the Declaration of Independence, leading to 
our magnificent Constitution. 

U.S. SEN. ARLEN SPECTER, (R., Pa.) 
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HEALTH AND HUMAN SERVICES 
RULE 


Ms. CANTWELL. Mr. President, In 
1973, the U.S. Supreme Court carefully 
crafted the Roe v. Wade decision to 
serve as the balanced foundation on 
which the reproductive rights of 
women could rest. Now, in 2008, the 
Bush administration is making a late- 
stage power grab based on a foundation 
of flawed ideology. 

A flawed ideology that has the poten- 
tial to harm millions of American 
women. 

Today, I join many of my colleagues 
in telling this administration that 
their ideology has no place in the 
health care system that American 
women depend upon. 

Last week, it came to my attention 
that the Department of Health and 
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Human Services is circulating a draft 
regulation that would jeopardize the 
reproductive health of women and their 
fundamental freedom of choice. 

Studies show that the use of family 
planning reduces the probability of a 
woman having an abortion by 85 per- 
cent. But this rule could severely limit 
a woman’s access to these family plan- 
ning resources by adopting an alarm- 
ingly broad definition for the term 
“abortion.” 

This definition would allow health 
care professionals to classify contra- 
ceptives like birth control pills, intra- 
uterine devices, IUDs, and emergency 
contraceptives as ‘‘abortions.’’ Based 
on this classification, health care pro- 
fessions could refuse access for women 
who need these resources. 

As such, this proposal would greatly 
increase the chances of women encoun- 
tering hospital and clinic staff who 
would prevent them from receiving the 
information they need to make 
thoughtful, personal decisions about 
their health, and may even refuse to 
write prescriptions for basic birth con- 
trol. 

Fundamentally, this Bush adminis- 
tration proposal undermines every- 
thing we have worked to achieve in the 
last 35 years. 

It could endanger access to birth con- 
trol and upend the federal title X fam- 
ily planning program. In 2006 alone, 
title X provided family planning serv- 
ices to approximately 5 million women 
and men through a network of more 
than 4,400 community-based clinics. 

It could endanger State laws and reg- 
ulations like the one in my State that 
require equitable coverage for contra- 
ceptives under insurance plans that 
cover other prescriptions. 

And it could even endanger a sexual 
assault or rape victim’s access to emer- 
gency contraception in a hospital 
emergency room. An unimaginable 
thought for the millions of American 
women every year who turn to emer- 
gency contraceptives following a trau- 
matic event in their lives. 

Seventy-six percent of voters strong- 
ly support doing everything we can to 
reduce the number of unintended preg- 
nancies through commonsense meas- 
ures. 

This is an assault on a common goal 
of preventing unintended pregnancies 
and reducing the number of abortions 
in this country. 

And it is unacceptable. 

For the millions of women across 
this Nation, I strongly urge this ad- 
ministration to reconsider their stance 
and put reproductive health above par- 
tisan politics and ideology. 


ee 


VETERAN VOTING SUPPORT ACT 
OF 2008 


Mrs. FEINSTEIN. Mr. President, yes- 
terday I introduced Senate bill S. 3308, 
the Veteran Voting Support Act of 
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2008, with Senator KERRY, and our co- 
sponsors: Senators REID, OBAMA, SCHU- 
MER, LEAHY, CLINTON, MURRAY and 
WYDEN. 

This is a simple, straightforward bill 
that shows our veterans the respect 
that they deserve. They have supported 
our nation, some at great risk and sac- 
rifice. If the government is providing 
services, veterans should receive every 
opportunity to voice their vote. 

More than a year ago, I learned of a 
controversy that emerged in Cali- 
fornia—where the Department of Vet- 
erans Affairs had been fighting since 
2004 to bar voter registration services 
at a VA facility. Over the last 16 
months, we have tried to encourage the 
VA to establish a fair, nonpartisan, 
standard policy that provides the best 
available support to veterans served by 
VA facilities. 

The answers I received from the VA 
have been conflicting. First, the VA 
stated that they considered the possi- 
bility of following the National Voter 
Registration Act—but then determined 
it would be too costly. Given the only 
resources needed is a photocopy of a 
voter registration form, I find that 
hard to believe. 

Then this year, Senator KERRY and I 
had exchanged multiple letters on this 
issue with the VA. The response then 
changed. VA officials asserted that 
they believed that providing support or 
allowing groups would violate the 
Hatch Act. 

The Hatch Act is a prohibition of 
partisan political activities conducted 
by Federal employees, on official time. 
It has not been interpreted to include 
nonpartisan voter registration by the 
Office of Special Counsel, which inter- 
prets the Hatch Act. Furthermore, the 
veterans served by VA facilities are 
generally not Federal employees. 

The VA then argued that nonpartisan 
voter registration services would cause 
‘disruptions to facility operations.” 

That claim is even more dubious. Un- 
less ‘‘Rock the Vote” comes to VA fa- 
cilities, voter registration drives are 
about as tame an activity as you can 
get. 

The circumstances in this situation 
raise great concern. Our country faces 
issues of war and peace, challenges in 
foreign relations, and serious questions 
as to the treatment of our veteran pop- 
ulation. 

The most recent Census data we 
have—from a 2005 report—indicates 
that more than 20 percent of our vet- 
erans are not registered to vote. That 
means that almost 5 million veterans 
do not have an opportunity to cast 
their ballots. 

The VA runs a massive program to 
assist our veterans to heal, as well as 
ensure that they thrive on their return 
from military service. 

This is true whether the veteran is 
recently discharged for tours in Iraq, 
or served in World War II. 
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A recent report characterized the 
VA’s services as including ‘‘a ’safety 
net’ for the many lower-income vet- 
erans who have come to depend on it.” 

The question has emerged: Will this 
make the right kind of impact? Will 
this cause more veterans to be reg- 
istered? The VA serves large numbers 
of veterans—in a variety of care facili- 
ties. 

For example, the Veterans Health 
Administration operates 155 medical 
centers, 135 nursing homes, 717 ambula- 
tory care and clinic facilities; 45 resi- 
dential rehabilitation treatment pro- 
grams, and 209 vet centers. 

In total, there are 1,261 total facili- 
ties; where as many as 5 million vet- 
erans who are not registered to vote 
may use each year. That strikes me as 
a critical need unmet. 

And it is a rational step for the gov- 
ernment to make. 

The National Voter Registration Act 
requires at least as much—if not 
more—from the States. Every State so- 
cial service agency and motor vehicle 
agency is required to assist persons 
who use their agencies. 

That is a mandate from the Federal 
Government to the States to register 
voters. 

In the law, the Federal Government 
may choose to assist people to register 
to vote if the State requests NVRA des- 
ignation and the agency accepts. 

Immediately after the legislation 
was passed, then-President Clinton 
issued Executive Order 12926—which 
has not been rescinded by the current 
administration. That Executive order 
calls on all Federal agencies, ‘‘to the 
greatest extent practicable” to provide 
both voter registration information, 
and voter registration forms. 

Some might claim that this legisla- 
tion is premature—that under the 
scheme of the act, the State must re- 
quest the Federal Government’s in- 
volvement. Well, that has already oc- 
curred. 

Several States, including my home 
State of California, under the leader- 
ship of Secretary Bowen, have asked 
that the VA designate the facilities 
within their States. 

All three have been refused by this 
Department. 

Ten secretaries of State—from both 
parties—have requested that the VA 
reverse its directive. Still no change. 

In the case of Connecticut, secretary 
of State Susan Bysiewicz defied the 
VA’s directive and attempted to gain 
entry to the West Haven VA facility. 

There, she intended on providing 
nonpartisan voter registration serv- 
ices, as well as showing veterans how 
to use the new disabled-access voting 
systems. 

Guess what. She was turned away at 
the door because of this new directive. 

As she was standing outside the door 
to the VA facility, she met a 91-year- 
old gentleman, a veteran of World War 
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II. Secretary Bysiewicz asked him if he 
would like to be registered to vote, and 
he said that he would. 

After registering, he made the com- 
ment that “I wanted to do this last 
year—but there was no-one there to 
help me.” That is wholly unacceptable. 

When we hear of why so many vet- 
erans express pride in their service and 
their sacrifice, we hear the phrase 
“protecting the American way of life” 
again and again. 

At the cornerstone of our democracy 
is that every eligible citizen should be 
registered and receive their chance to 
cast their vote. 

After many months of trying to work 
out a meaningful solution with the De- 
partment, I believe it is time the VA 
provides veterans the support they de- 
serve to register, cast their vote, and 
have that vote counted. 

This is why we are introduced the 
Veteran Voting Support Act of 2008. 
This legislation would: Require the VA 
to make voter registration services 
available at VA facilities in states that 
request it, in accordance with the Na- 
tional Voter Registration Act. These 
services include voter registration 
forms, answers to questions on reg- 
istration issues and assistance with 
submitting voter registration forms. 
Those services are available to vet- 
erans using VA facilities. 

Require the VA to assist veterans at 
facilities to receive and fill out absen- 
tee ballots if they choose to vote by ab- 
sentee. 

Allow nonpartisan groups and elec- 
tion officials to provide nonpartisan 
voter information and registration 
services to veterans. 

Require an annual report to Congress 
from the Department of Veterans Af- 
fairs on progress related to this legisla- 
tion. 

I hope that my colleagues are willing 
to support this effort to reverse an 
overly bureaucratic and irrational bur- 
den at the VA. 

Passage of this bill would recognize 
the long history in our country of non- 
partisan and civil rights groups that 
have helped register those who have 
the greatest need for assistance. 

And it respects election officials have 
long worked to register all eligible vot- 
ers and provide them with the informa- 
tion and tools to cast a ballot. 

I hope my colleagues join me in sup- 
porting S. 3308, the Veterans Voting 
Support Act of 2008. 


Í 
VETERANS PRIVACY AND DATA 
SECURITY 
Mr. AKAKA. Mr. President, tech- 


nology continues to affect both the 
strengths and the vulnerabilities of 
Government. Advances over the past 
decades in computer technology have 
enabled us to generate and access un- 
precedented amounts of data, and 
make information easily accessible to 
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citizens as well as Government employ- 
ees seeking to assist them. Technology 
allows information to travel from one 
coast to the other in the blink of an 
eye, offering the possibility that as 
technology improves so will the effi- 
ciency of Government. 

Unfortunately, the possibilities of 
the information age include an in- 
creased risk of data theft. According to 
the Identity Theft Resource Center, 
identity theft is the fastest growing 
crime in America. As we learned in 2006 
with the theft of a Department of Vet- 
erans Affairs’ laptop, which put into 
question the security of the personal 
information of 26.5 million veterans, 
neither Government Departments nor 
the people who rely on them are im- 
mune to these new and changing risks. 

In response to the VA computer 
theft, I, along with a number of my col- 
leagues in the Senate and the House, 
requested the Government Account- 
ability Office to conduct a study to de- 
termine whether existing privacy laws 
and guidance were adequate to protect 
the Federal Government’s collection 
and use of personal information. Last 
month, GAO reported back to Con- 
gress, and recommended we consider 
revising existing Federal privacy laws. 
Following a June 18, 2008, Senate 
Homeland Security and Governmental 
Affairs Committee hearing on this and 
other matters related to privacy secu- 
rity, I joined committee Chairman JOE 
LIEBERMAN and Ranking Member 
SUSAN COLLINS in calling for changes 
to modernize the Privacy Act. 

The Privacy Act of 1974 is the founda- 
tion of the Federal Government’s pri- 
vacy protection law. While this act 
provides a worthwhile basis for the pro- 
tection of privacy, it was written in a 
different time when the Government 
faced different challenges. Mr. Presi- 
dent, 1974 does not seem that long ago, 
but it was well before the emergence of 
many computer technologies that have 
changed the demands of data security. 
At that time, Bill Gates and Steve Jobs 
were unknown, Apple and Microsoft 
were little more than ideas, and nei- 
ther laptops nor the Internet were part 
of the common American experience. 
The technological changes that have 
occurred since 1974, while bringing new 
opportunities, have also brought new 
challenges to the security of our pri- 
vacy and safety of the personal infor- 
mation that is kept by the Federal 
Government. As technology changes, 
we need to continue to adapt the 
framework of Federal data security 
laws, as we began to do in 2002 with the 
E-Government Act. 

As chairman of the Senate Com- 
mittee on Veterans’ Affairs, I know the 
Department of Veterans Affairs still 
has a long way to go towards estab- 
lishing and securing the personal infor- 
mation of veterans. VA and several 
other Departments received an “F” on 
this year’s Federal Information Secu- 
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rity Management Act—FISMA—report 
card. I do not doubt that VA recognizes 
this is a problem, and I am pleased by 
the Department’s recent move to 
streamline its information technology 
management structure. Still, good in- 
tentions provide little comfort or secu- 
rity to a veteran whose identity is po- 
tentially placed at risk because VA 
failed to put adequate policies and pro- 
cedures in place to protect personal in- 
formation. I expect VA to rapidly take 
the steps necessary to achieve a pass- 
ing FISMA grade, so that veterans can 
have confidence in the Department’s 
ability to protect their personal infor- 
mation. Technology should serve its in- 
tended purpose of helping, not harm- 
ing, those who rely on the efficiencies 
it provides. I also look forward to Con- 
gress taking action to create privacy 
laws which meet the demands of 21st 
century technology. 


EE 


60TH ANNIVERSARY OF INTEGRA- 
TION OF THE ARMED FORCES 


Mr. LEVIN. Mr. President, today we 
recognize the 60th anniversary of one 
of the momentous steps forward for 
equality of opportunity in our Nation’s 
history. On July 26, 1948, President 
Harry Truman, signed Executive Order 
9981. That order read, in part: 
there shall be equality of treatment and op- 
portunity for all persons in the armed serv- 
ices without regard to race, color, religion or 
national origin. 

While equality, as a concept, is deep- 
ly rooted in our Nation’s founding, 
equality in practice was exceedingly 
rare in our Nation’s armed services be- 
fore President Truman’s action. His 
order reversed nearly 175 years of dis- 
crimination, segregation, and exclu- 
sion from the armed services based on 
race, dating back to the Continental 
Army during the Revolutionary War. 

The order benefited the armed serv- 
ices as well as the countless men and 
women—of all races—who have subse- 
quently served in integrated units. 
Further, the diversity of our service- 
members has contributed to its being 
the most capable, strongest military 
force that the world has ever known. 

In an amici brief for the U.S. Su- 
preme Court, former officers of the 
Army, Navy, Air Force, and Marine 
Corps as well as civilian leaders and 
former Secretaries of Defense agreed 
that integration of the military was 
the result of ‘‘a principled recognition 
that segregation is unjust and incom- 
patible with American values,” and 
further that the military’s ‘‘efficient, 
effective deployment required integra- 
tion.” 

While we all appreciate President 
Truman’s action today, appreciation 
was not always widespread. The inte- 
gration order was met with criticism 
from many who were accustomed to 
segregation. And, as 1948 was an elec- 
tion year—Truman’s first, after he suc- 
ceeded President Roosevelt many felt 
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that Truman was all but giving away 
the election by fracturing his party. 
The doubters and critics make Tru- 
man’s steadfastness all the more note- 
worthy. 

In the decades that followed 1948, the 
civil rights movement pushed the en- 
tire Nation to make enormous strides 
towards ending segregation and inte- 
grating everything from schools to 
neighborhoods. 

From the Emancipation Proclama- 
tion, to the integration of the armed 
services, to Brown v. Board of Edu- 
cation, to the Civil Rights Acts, 
progress towards racial equality in 
America has marched forward unceas- 
ingly. The integration of the armed 
services was one of the enormous and 
critical steps in that march. 


ES 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, In mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy prices@crapo.senate 
.gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent that today’s letters be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Thank you for your excellent newsletter 
and for listening to your constituency. My 
story is as follows: We live in Horseshoe 
Bend and I commute to Boise every day (M-— 
F) for work. We have a large family, and my 
wife constantly has a need to take our van in 
to Boise for various family needs—medical, 
sports, clothing, etc. My income has not 
kept up with the rising gas prices, and it has 
made things very difficult. I cannot get my 
work to let me telecommute; I have chosen 
to drive a practical car, as economical as 
possible (Toyota Corolla). My wife has tried 
to cut back her trips to town to one or two 
days a week. This has often resulted in no 
groceries in the house until she can make a 
run, or I can run after work and miss family 
time at night. My oldest son, who just 
turned 18, has started working in Boise the 
past few months and, since he cannot afford 
the gas back and forth, has been staying 
with friends as much as possible, which has 
been stressful to both my wife and I, but hav- 
ing a job is important to him. Even with all 
of our cutting back, our family has to cough 
up about $400/month just for fuel and the 
costs keep going up. We want Congress to 
quickly move to begin developing our own 
fuel sources within the U.S., as well as find 
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ways to make alternative sources (like solar, 
etc.) much more affordable for households to 
implement into our lifestyles. 
Thanks for listening! 
JONATHAN, Horseshoe Bend. 


We (my wife and I) are probably some of 
the fortunate few that had the ability, even 
though we will be paying for it for years) to 
convert from ‘‘oil’’ heat to natural gas with 
a heat pump. This cost came at a very large 
price. We had been helping our son, an hon- 
ors student, with his college at Eastern 
Washington, and now cannot do that due to 
having the above mentioned bill to pay in 
addition to trying to stay above selling out 
our home due to ever increasing costs that a 
couple on retirement (I am a retired agent 
law enforcement, 25 year career) just cannot 
afford. 

[We ask that Congress] get a grip on this 
problem. I, for one, do not believe that this 
was just an unfortunate set of cir- 
cumstances, [as it seems that businesses 
with oil interests are benefitting tremen- 
dously from the profits these high prices 
have created.] 

DENNIS and SANDY. 


Thank you for your interest in the 
thoughts from Idaho citizens about the high 
fuel costs. I think that if a person is still 
breathing, they are being affected by these 
price increases. In our own family, we have 
made every effort to cut down on our driving 
and making sure we combine our activities 
to conserve. Maybe these are things we 
should have been doing all along and I hope 
we continue to do. This year we have decided 
to not take a family vacation because of the 
high costs associated with traveling with a 
large family and having to drive a large ve- 
hicle to accommodate all eight of us. We also 
love to waterski and were planning on buy- 
ing a new boat; however, that, too, has been 
put on hold because it would be too expen- 
sive to use it enough to warrant the purchase 
price. 

I see the biggest concern in our family 
with our two oldest children who are raised 
and on their own. One has graduated with a 
Master’s degree in business and has chosen a 
teaching profession, but she can barely make 
ends meet as it is. Now, with the cost of fuel, 
she may lose her small, modest home or be 
forced to take on a roommate in order to 
make up the difference in the gas prices. Our 
other adult child is working full time and 
going to school part time because he needs 
the extra income to pay for fuel. This is af- 
fecting my husband and me; however, I see it 
affecting the next generation even more. The 
high cost of housing combined with the high 
fuel costs and grocery costs is making it im- 
possible for many of them to just get by, let 
alone put any money away in savings. 

I wish I had all the answers, but I do not. 
I am trusting in good people like you that I 
have voted for to help us as a nation get 
back on our feet. Thank you for all you do. 
Please keep listening to the citizens of 
Idaho. I know if we work together then we 
can make positive changes for all of our fu- 
tures. 

Sincerely, 
JACKIE, Rigby. 

I do not have a story to share. I just want 
to let you know that I think increased drill- 
ing and refining should be down the priority 
list. That is living in the past and pretending 
the future will be different. It will not. In 
order to protect the air that supports us, we 
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should ride the horses of alternative energy, 
efficiency, conservation and nuclear energy. 
Thank you, 
ROGER, Hailey. 

Higher fuel costs equate to higher food and 
material costs which translate to a smaller 
disposable income for everyone. It is like we 
all took a big cut in pay! I do not want our 
country to end up as a gilded ‘‘third-world”’ 
nation with meaningless currency. There is a 
person out there who made an important clip 
on YouTube that every American should see: 
YouTube—Joe, American Challenges the 
Presidential Candidates—as this individual 
makes some valid points and offers some 
course of solution to deal with our oil de- 
pendency on countries who do not really like 
us except for our money. Please watch it. 
Thanks. 

HOWARD. 

I personally am appalled at the prices and 
how steadily they have risen. I understand 
that there are some things such as inflation 
and supply and demand; yet, what the oil in- 
dustry is doing falls under neither category. 
It, instead, is falling under the category of 
monopoly, which I feel the government has 
yet to do anything about. A few things I 
would like to see in honest: 

(1) Hither for the government to stop sub- 
sidizing crude oil and gasoline, and/or for a 
ceiling to be put upon profits brought in. 
They claim, noting again, that it is supply 
and demand, as well as problems in the Mid- 
dle East. Only approximately 20%, in a re- 
cent study, of our oil usage comes from 
there, anyway. So why are the prices so 
high? 

(2) Stop the push for attempts at sub- 
sidizing and pushing for nuclear energies as 
there is an overwhelming stance against 
them and you will never be able to pass any- 
thing soon enough to fix the problem at 
hand. Also, in this category, I feel that it is 
a pointless endeavor as there is no place to 
place the waste [other than on site, and the 
citizens of Idaho, and other states, will not 
stand for mere on-site storage]. Yucca Moun- 
tain has no chance of opening in any point in 
the near future [even if possible, it is already 
filled over capacity from open plants at the 
moment]; therefore it would have to be on- 
site. 

[Both of the aforementioned are a waste of 
taxpayer dollars to subsidize and make 
pushes for. Instead of spending billions of 
dollars on a failing industry and something 
that is not going to last much longer, and 
one where so much has to be spent between 
construction, security, and pro-nuclear ad- 
vertisements, I propose the following.] 

(3) Invest in ever-growing renewable en- 
ergy sources. There are many other players 
in this field that we can look to for exam- 
ples, as they have found and harnessed ex- 
traordinary means that can provide for their 
base load energy needs. The amount of 
money that the government has spent on re- 
newable energy pales drastically in contrast 
to the amount that is spent needlessly in a 
failing industry. If that same amount of 
money were to be applied to another for even 
but a year, you could expect even greater 
leaps and bounds in production and energy 
output. As conservative as Idaho is I propose 
that WE as a state pursue this choice. Yes I 
understand that in doing so Congress fears 
that it will lose backing from INL and other 
proposed plants within the state, not to men- 
tion the taxes that are brought in by such in- 
dustry. Yet at the same time with as much 
as we have to give them in tax breaks and 
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subsidies just as incentives places it on par 
with those of renewable energies, as those 
would be eager to establish and maintain 
plants without such things [therefore receiv- 
ing full taxes from those companies]. 

I appreciate your efforts to ask the opin- 
ions of the citizens of this great state, and I 
hope and pray that you, as well as the rest of 
Congress, heed them. Thank you for your 
time and service. 

Sincerely, 
CHRISTOPHER, Boise. 

[I am very frustrated as it seems that Con- 
gress does not solve the problems that con- 
front our country. We need new leadership.] 

Roy. 

The high gasoline prices have prodded me 
to change my driving habits and, by doing 
so, have saved on fuel costs. I have done one 
simple thing. I just slowed down 5 miles per 
hour. I drive a %-ton pickup truck, and that 
alone has increased my fuel mileage 8%-12%. 
I emailed you to suggest that you introduce 
a bill in the Senate to lower the speed limit 
on all interstate highways, just like what 
was done in the 70s. That alone would de- 
crease gasoline usage substantially. 

Thank you for your ear. 

Bos. 

I have had to dedicate 15% more of my 
budget to fuel costs [for my commute to 
McCall]. I try to carpool in the months 
where my schedule allows it. I work in fire 
dispatch on the Payette National Forest, and 
most days from April to October, I do not 
know when I am going home. 

My deep belief is that digging for more oil 
is putting a ‘‘band-aid on a crack in the 
dam.” Digging for more oil, especially in the 
ANWR area, is horrific and not worth the 
long-term damage that will be done for such 
a short-term solution. I think the fuel cell 
technology is a very promising route to put 
into research and development. There are 
some stations in California that are wind 
and solar powered. As I understand it, the 
more people using it, the cheaper it gets. 
What would REALLY be ideal is to get a 
converter for gasoline cars to switch to the 
fuel cell technology. 

Thanks for your time and caring about 
what I think! 

CORAL, New Meadows. 

I received your e-mail about the costs of 
energy going up and up. I see that conversa- 
tion is now a priority. I remember when this 
administration laughed at the idea. Maybe 
you could tell us what percentage of the oil 
from Alaska goes overseas. Also, how much 
refined gas and diesel are shipped overseas 
where the cost and profit are much greater. 
In all your years in the Senate, what types of 
alternate energy other than ethanol have 
you supported? Everything I read leads me 
to believe than making corn-based ethanol 
uses about as much energy as is produced. 
There are other crops (such as sugar cane) 
and weeds that are much more energy-effi- 
cient to produce. [Why has Congress only fo- 
cused on mandates for] corn-based ethanol? 

Thank you for any response. 

STEVE. 

We own a small excavation business. We 
give our 22 employees paid vacation, medical 
insurance, and six paid holidays just to keep 
those good, trained employees, that we have 
been employing, most we have had for 12-27 
years. Our industry in Boise right now is as 
close to the bottom of the barrel as we have 
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seen in 30 years in business. We have had 
years where we struggled to keep those good 
employees and keep them working to sup- 
port their families. But when fuel and heat- 
ing costs are going out of control, sky- 
rocketing as they are, we are second guess- 
ing whether we can stay doing what we love, 
and what we are good at. That would, in 
turn, take away the livelihoods of each and 
every employee we have and ourselves. 

I am a woman-owned business, and in 
Idaho, they’ve even removed the requirement 
for large General Contractors to use a cer- 
tain percentage of DBE or WBE’s in their 
Federally-funded contracts. As of this year, 
there are no requirements to help the WBE 
or DBE and now most of the General Con- 
tractors are self-performing that work. So 
we small companies are being hit very hard 
from all directions. In order to recoup these 
costs we have had to raise our prices, which, 
in turn, hurts everyone else and does not 
help us in the bidding world, either. We have 
bid 60 projects in the past two months and 
got two very small jobs, and we have bid 
many with only a small percentage over our 
costs. Those receiving the bids are several 
hundreds and thousands under our costs. 
This cannot go on much longer before many 
of us are priced right out of the market and 
out of business. When you own dump trucks, 
excavators, backhoes, etc. that use diesel 
fuel, which happens to be the most expen- 
sive, it is staggering. Our fuel costs have tri- 
pled over two years. 

On a personal level, we rethink how and 
where we go. Both my husband and I have no 
family here and must drive or fly to visit 
them. Those trips are cut to one a year and 
maybe not at all. I personally have always 
planned where I go to do grocery shopping 
and plan my trip so I do not backtrack, and 
use the best routes, utilizing the fuel to the 
best of my ability. Even though that helps, 
with prices as they are, it does not put a 
dent in it. 

We definitely need help—getting these 
prices back to a livable level. Those individ- 
uals who are retired and on fixed incomes, 
which I am nearing in the next couple years, 
are even more critically hit. My parents are 
in their 80s and struggle all year, as they 
were born in the years where their Social Se- 
curity payments are minimal and Congress 
decided would be too extensive to repair. My 
mother, who has worked since she graduated 
from college all those years ago and up until 
she was 75, receives $300/month in Social Se- 
curity. [That amount is not enough to live 
on.] With medicines they absolutely need to 
survive at their age, they are left with little 
or no money for fuel in their small budget. It 
is not only fuel for vehicles, but it is the fuel 
for our homes and businesses as well. It is 
also the products we purchase. Pipe is a pe- 
troleum product and it is sky high right now. 
Like I said, it is hitting us from all levels 
and angles. 

This is very brief, but I felt I must speak 
up. If we do not use our voices and sit back 
and do nothing, no one will hear or under- 
stand our plight. 

Thanks for asking and I hope Congress will 
listen! 

BETTY, Boise. 


Forget the sob stories. Do something! If 
nothing takes place, [Congress should be pre- 
pared to hear from the grassroots through- 
out the country, those who need solutions, 
not more promises. ] 

LARRY and RITA. 


I would like to see exploration into better 
public transport, and an emphasis on con- 
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servation before I’d like to see any of the 
other alternatives that you have proposed to 
deal with rising energy prices. I am fortu- 
nate to be one of those Idahoans (at least for 
now) who aren’t feeling the pinch of rising 
energy prices. However, in a democracy, I be- 
lieve that Americans deserve to have choices 
besides cars for their transportation needs. 
And, especially in a time of the increasing 
peril of climate change, I believe that having 
access to public transport and promoting 
conservation are critical in this conjuncture 
in time. I know that these ideas may not be 
popular, but if we are going to continue to 
survive as a species, we need to ask ourselves 
how much of a sacrifice we are willing to 
make. I have grown up in Idaho, and have 
left Idaho, but let me tell you (as I am sure 
you know), it is a special place, and we need 
to do all that we can to protect the beauty 
of this wonderful state. 
Sincerely, 
CARISSA, McCall. 


I have a employee driving over 75 miles 
roundtrip from outside Caldwell, where hous- 
ing is affordable, to Boise. She cares for a 
spouse in poor health. She asked about 4 ten- 
hour days. As a key employee in a small of- 
fice, she needs to be here each day. Small 
business does not carry ‘‘fungible positions” 
where others can cover. 

A second point in your letter did not reach 
the bottom line—Will you support drilling in 
ANWR and off the coast of Florida? I do, 
even if we merely ‘‘prove up the reserves”. 

TOM. 


We need to develop as many resources in 
this country and build new refineries. 
Thanks, 

MIKE. 

Not only has the price of gas affected what 
I pay at the pump, but I also work in auto- 
motive repair when people have to pay the 
higher prices. They drive less, which means 
they do not come into my shop, and when 
they do, they cannot pay to fix what they 
need. 

LEON. 


Please do not take the careless and short- 
sighted ‘‘solution’’ that you propose to this 
problem. Please do not drill for more oil and 
further damage this planet to the point of no 
return. We need smaller cars, public trans- 
portation, and alternative energy develop- 
ment. And [many Americans would benefit 
by more exercise like walking.] 

BARBARA JANE, Boise. 


My wife and I are on fixed income. We are 
retired at ages 69 and 66. The fuel costs have 
affected the cost to fly to the point that we 
will not fly. We, therefore, conserve spend- 
ing. That is good for us, but not the econ- 
omy. We strongly support the development 
of alternatives to oil. We strongly oppose the 
development of our own oil resources. We 
wish to consume as much foreign oil as fea- 
sible first. We have moved to improving our 
green choices. We strongly, strongly, strong- 
ly oppose taxing the gasoline companies. 
Rather, we would offer them large subsidies, 
tax breaks, etc. to become energy compa- 
nies, developing alternatives to oil. We saw 
the Brazil story and their path to energy 
independence. We can do it also. We also saw 
that the U.S. car companies are ready for 
bio/electric fuel. Let us go. Assist industry 
and the people who work, give industry in- 
centives. 

Thank you, 
Ray and RHEDA. 
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LONG-TERM CARE 


Mr. WYDEN. Since my days of work- 
ing with the Gray Panthers in Oregon, 
I have been aware of the special obliga- 
tion that we have to both our younger 
and older citizens who are in need of 
long-term care services. The Omnibus 
Budget Reconciliation Act of 1987 was a 
watershed in efforts to make life safer 
and more dignified for individuals liv- 
ing in long-term care institutions. 

Since 1987, the long-term care indus- 
try has continued to evolve in ways 
that require another look at the state 
of long-term care. In a constantly 
changing for-profit and nonprofit in- 
dustry, Federal and State governments 
need better information about the or- 
ganizations and staff who provide care 
to residents of long-term care. Individ- 
uals, families, and service providers 
also need good information about long- 
term care to make informed decisions 
about their options. 

Chairman KOHL, I laud you and your 
colleagues who have thoughtfully iden- 
tified current or emerging problems in 
long-term care. The Nursing Home 
Transparency and Improvement Act of 
2008, S. 2641, makes important strides 
in helping us to get more substantive 
information about nursing home own- 
ership and staffing. It strengthens the 
Nursing Home Compare Web site and 
provides additional information for the 
general public. I am therefore pleased 
to become a cosponsor of this legisla- 
tion. 

Mr. KOHL. Thank you, Senator 
WYDEN. Given your long commitment 
to aging and health issues, your sup- 
port is especially important and mean- 
ingful. 

Mr. WYDEN. While I am pleased to 
support the legislation, I do have some 
concerns about the bill as it is written 
and hope that we can work together to 
make some changes to the bill. It has 
been helpful for me to talk about the 
bill with the many fine people who op- 
erate nursing homes in Oregon and oth- 
ers. And these folks have identified 
what I think are legitimate concerns 
with the bill. 

Mr. KOHL. I would appreciate hear- 
ing of those concerns, Senator. 

Mr. WYDEN. There are two issues of 
particular concern where I hope we 
may be able to get agreement on modi- 
fications. First, the bill calls for in- 
creased civil monetary penalties and 
requires that they be placed in escrow 
in advance of adjudication of an al- 
leged violation. This provision could be 
especially burdensome to smaller nurs- 
ing homes that already operate close to 
the margin. I think it would be useful 
to review the size of the proposed fines 
but especially the escrow provision. 
Tying up thousands of dollars in es- 
crow would be particularly difficult for 
small nursing homes and especially un- 
fair for homes whose alleged violations 
were later found to be without merit. I 
also believe it raises due process con- 
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cerns in terms of imposing penalties 
before a matter has been finally set- 
tled. 

Mr. KOHL. We will certainly review 
those provisions in light of your con- 
cerns. 

Mr. WYDEN. The other issue of con- 
cern in the legislation concerns the re- 
quirement that every nursing home 
that is part of a group of nursing 
homes with common ownership and an- 
nual revenues of $50 million or more be 
subject to annual audits. Many of the 
nursing homes in Oregon are family- 
run businesses. A few of our Oregon 
owners operate groups of nursing 
homes that would meet the criterion 
for annual audits of each of their nurs- 
ing homes. I am concerned that the 
cost of annual audits would be finan- 
cially burdensome for them and for 
small nursing home chain owners in 
other parts of the country. 

Mr. KOHL. I appreciate the care with 
which you have reviewed the Nursing 
Home Transparency Act. I will take 
under serious consideration the issues 
that you have raised. Again, your co- 
sponsorship of this legislation is impor- 
tant in view of the many efforts you 
have made and continue to make to 
improve the lives of America’s older 
citizens. 


EE 


ADDITIONAL STATEMENTS 


RETIREMENT OF JAN REINICKE 


e Mr. HARKIN. Mr. President, at the 
end of August, Jan Reinicke will retire 
after 10 years of distinguished service 
as executive director of the Iowa State 
Education Association. Jan began her 
career in the classroom, serving as a 
speech and English teacher in the Iowa 
towns of Cincinnati, Coon Rapids, and 
Fort Dodge, earning the love of her 
students. Nearly four decades later, she 
concludes her career as one of the most 
respected educator-leaders in my State 
of Iowa. 

Jan previously served as a lobbyist 
on the ISEA staff from 1980 to 1994, and 
as associate executive director from 
1995 to 1998. At every stage, the key to 
her success has been that her roots 
have remained firmly planted in the 
classroom, and her passion has been to 
enhance the professionalism and stat- 
ure of the teaching profession. 

I have always loved what Lee Iacocca 
said about teachers. ‘‘In a completely 
rational society,’’ he said, ‘‘the best of 
us would be teachers, and the rest 
would have to settle for something 
less.” Fortunately, in Iowa, so many of 
our best—individuals of intelligence 
and talent like Jan Reinicke—do go 
into teaching. But, unfortunately, 
these idealistic and dedicated profes- 
sionals do not always receive the sup- 
port and compensation that they de- 
serve. 

That is why Jan has dedicated herself 
to lifting up the teaching profession in 
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my state. Thanks to her leadership and 
advocacy, the Iowa Legislature passed 
two major salary improvements for 
Iowa teachers. 

In addition, Jan is a passionate be- 
liever that teachers and other edu- 
cators should take charge of their own 
profession. To that end, she has de- 
voted herself to strengthening the Iowa 
State Education Association both as a 
union and as a professional association, 
more effectively advocating for teach- 
ers and other educators. Her vision led 
to the creation of teacher quality com- 
mittees, giving teachers a larger voice 
in professional development and in de- 
termining the course of their schools. 

A wise person once said, ‘‘Those who 
dare to teach must never cease to 
learn.” Jan agrees wholeheartedly. 
This is why she led the charge to estab- 
lish ISEA’s Professional Development 
Academy, which provides relicensing 
courses for teachers, as well as the op- 
portunity to earn graduate credit. 
Under Jan’s leadership, the association 
also created the Faculty Quality Plan 
to ensure that every student has access 
to quality teachers and a rigorous cur- 
riculum. 

As a teacher, as an education lob- 
byist, and as the top executive at 
ISEA, Jan Reinicke’s bottom line has 
always been the same: ensuring a qual- 
ity teacher in every classroom, and a 
quality public education for every 
child. 

There is an old saying that we make 
a living by what we get, but we make 
a life by what we give. Jan Reinicke 
has always given generously to those 
around her as a teacher, mentor, and 
leader. She leaves a living legacy in 
terms of an enhanced teaching profes- 
sion in Iowa and a strong, respected 
Iowa State Education Association. 

I know that Jan Reinicke has many 
wonderful plans for retirement, and 
that she intends to give of herself gen- 
erously as a volunteer. I join her col- 
leagues and friends across Iowa in 
thanking her for a job superbly done, 
and in wishing her a long and happy re- 
tirement.e 


a — 
HONORING GIFFORD’S ICE CREAM 
e Ms. SNOWE. Mr. President, with 


summer in full swing, I wish to cele- 
brate a small business from my home 
State of Maine that has been satisfying 
our sweet tooth with delicious ice 
cream for several decades. Gifford’s Ice 
Cream, a family-owned and operated 
firm with a long history of dairy farm- 
ing in central and western Maine, pro- 
vides its customers with creamy indul- 
gences for all tastes. 

A familiar sight in Maine, people 
come from all around to enjoy Gifford’s 
dozens of scrumptious, mouth-watering 
flavors. Serving Maine for over 100 
years in the dairy business, a span of 
five generations, Gifford’s began focus- 
ing its operations on summer treats in 
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1980, having previously supplied milk, 
cream, and other dairy products. Pres- 
ently, Gifford’s utilizes original family 
recipes to create more than 100 tempt- 
ing varieties of ice cream and frozen 
yogurts. Crafting its rich ice cream 
with premium ingredients, including 
fresh milk and cream from local dairy 
farmers, Gifford’s consistently churns 
out top-quality ice cream for its cus- 
tomers. 

While its main location is in 
Skowhegan, known as the heart of 
Maine’s farm country, Gifford’s has 
branched out to open ice cream stands 
in Auburn, Bangor, Farmington, and 
Waterville. Its ice cream is addition- 
ally available at supermarkets and 
other locations throughout the North- 
east. Gifford’s employs 25 people year- 
round, as well as an additional 75 dur- 
ing the busy summer months. 

Gifford’s offers a wide array of fla- 
vors to choose from, including seasonal 
delights and new selections each year. 
From the staple vanilla and chocolate, 
to the eclectic orange pineapple and 
smurf cotton candy, Gifford’s covers all 
its bases. Furthermore, Gifford’s has 
recently added a number of frozen yo- 
gurt flavors, such as fudge overboard 
and strawberry banana, as well as no 
fat/no sugar added options, sherbets, 
and sorbets. Best of all, Gifford’s offers 
quintessential Maine-related flavors, 
such as Maine maple walnut, birch 
bark, black bear, wild blueberry, and 
even deer tracks and lobster tracks. 
And while most everyone enjoys a good 
ice cream on occasion, Gifford’s hasn’t 
forgotten our four-legged friends, offer- 
ing them Dog Bone Sundaes, complete 
with a scoop of ice cream and a dog bis- 
cuit. 

Throughout its illustrious history, 
Gifford’s has garnered numerous 
awards, particularly for its ice cream. 
Among the recognitions are first place 
awards from the National Ice Cream 
Retailers Association for its straw- 
berry and chocolate ice creams, as well 
as ‘‘World’s Best Vanilla” at the World 
Dairy Expo in Madison, WI, in 2005 and 
‘“‘World’s Best Chocolate” at last year’s 
expo. The Skowhegan Area Chamber of 
Commerce also named Gifford’s Ice 
Cream its Large Business of the Year 
earlier this year. 

In 2002, Gifford’s began Cones for 
Kids, a program that rewards children 
14 and younger who excel in academics, 
advance in scouting, or make a dif- 
ference in their community. From 
earning an A on a reading quiz to vol- 
unteering at the neighborhood 4H 
club, students can receive a free ice 
cream cone by enriching their lives 
through a host of positive and engaging 
activities. 

What has made Gifford’s so success- 
ful both in the dairy business and at its 
ice cream stands is a passion for pleas- 
ing its customers. Setting out to create 
new flavors of ice cream every year, 
whether it be apple pie or peanut but- 
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ter caramel cookie dough, Gifford’s has 
transformed itself from a small dairy 
farm to Maine’s largest statewide, 
independent, family-owned ice cream 
company. I congratulate president 
Roger Gifford, treasurer John Gifford, 
and everyone at Gifford’s Ice Cream for 
their tremendous success, and wish 
them well this summer and beyond.e 


ES 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations, 
a treaty and a withdrawal which were 
referred to the appropriate commit- 
tees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


REPORT ON THE CONTINUATION 
OF EMERGENCY REGARDING EX- 
PORT CONTROL REGULATIONS 
UNDER THE AUTHORITY OF EX- 
ECUTIVE ORDER 13222 DATED AU- 
GUST 17, 2001—PM 59 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban, Affairs: 


To the Congress of the United States: 
Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)), provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent to the Federal Reg- 
ister for publication the enclosed no- 
tice, stating that the emergency 
caused by the lapse of the Export Ad- 
ministration Act of 1979, as amended, is 
to continue in effect for 1 year beyond 
August 17, 2008. 
GEORGE W. BUSH. 
THE WHITE HOUSE, July 23, 2008. 


Ee 


MESSAGES FROM THE HOUSE 


At 1:04 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 4049. An act to amend section 5318 of 
title 31, United States Code, to eliminate 
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regulatory burdens imposed on insured de- 
pository institutions and money services 
businesses and enhance the availability of 
transaction accounts at depository institu- 
tions for such business, and for other pur- 


poses. 
H.R. 5235. An act to establish the Ronald 


Reagan Centennial Commission. 

H.R. 6226. An act to designate the facility 
of the United States Postal Service located 
at 300 East 8rd Street in Jamestown, New 
York, as the “Stan Lundine Post Office 
Building”. 

H.R. 6493. An act to amend title 49, United 
States Code, to enhance aviation safety. 

H.R. 6531. An act to amend chapter 13 of 
title 17, United States Code (relating to the 
vessel hull design protection), to clarify the 
definitions of a hull and a deck. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the 
concurrence of the Senate: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 

The message also announced that the 
House insists upon its amendment to 
the bill (S. 294) to reauthorize Amtrak, 
and for other purposes, and requests a 
conference with the Senate on the dis- 
agreeing votes of the two Houses there- 
on, and appoints the following Mem- 
bers to be managers of the conference 
on the part of the House: 

From the Committee on Transpor- 
tation and Infrastructure, for consider- 
ation of the Senate bill and the House 
amendment, and modifications com- 
mitted to conference: Mr. OBERSTAR, 
Ms. CORRINE BROWN of Florida, Messrs. 


CUMMINGS, CAPUANO, BISHOP of New 
York, Mrs. NAPOLITANO, Messrs. 
LIPINKSI, BRALEY of Iowa, ARCURI, 


MICA, PETRI, LATOURETTE, BROWN of 
South Carolina, SHUSTER, MARIO DIAZ- 
BALART of Florida and WESTMORELAND. 

From the Committee on Science and 
Technology, for consideration of sec- 
tions 105 and 305 of the Senate bill, and 
modifications committed to con- 
ference: Messrs. GORDON of Tennessee, 
WU, and GINGREY. 


At 5:45 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, 
announced that the House has agreed 
to the amendment of the Senate to the 
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amendments of the House to the 
amendment of the Senate to the bill 
(H.R. 3221) moving the United States 
toward greater energy independence 
and security, developing innovative 
new technologies, reducing carbon 
emissions, creating green jobs, pro- 
tecting consumers, increasing clean re- 
newable energy production, and mod- 
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en- 
ergy conservation, with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 


Ee 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4049. An act to amend section 5318 of 
title 31, United States Code, to eliminate 
regulatory burdens imposed on insured de- 
pository institutions and money services 
businesses and enhance the availability of 
transaction accounts at depository institu- 
tions for such business, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

H.R. 6226. An act to designate the facility 
of the United States Postal Service located 
at 300 East 3rd Street in Jamestown, New 
York, as the “Stan Lundine Post Office 
Building’; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 6493. An act to amend title 49, United 
States Code, to enhance aviation safety; to 
the Committee on Commerce, Science, and 
Transportation. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 3297. A bill to advance America’s prior- 
ities. 

The following joint resolution was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 


the Burmese Freedom and Democracy Act of 
2003. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7232. A communication from the Sec- 
retary, Department of Agriculture, transmit- 
ting draft legislation to amend the United 
States Grain Standards Act to authorize the 
Secretary of Agriculture to recover through 
user fees the cost of standardization activi- 
ties; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7233. A communication from the Sec- 
retary, Department of Agriculture, transmit- 
ting draft legislation to remove the prohibi- 
tion against the rescission of certain 
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unadvanced telecommunications loan bal- 
ances; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7234. A communication from the Acting 
Director of Grants Management Division, Of- 
fice of Acquisition Management, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Non-Procure- 
ment Debarment and Suspension (title 2 
CFR)” (RIN0605-AA23) received on July 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7235. A communication from the Ad- 
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, a re- 
port relative to the Stratospheric Ozone Pro- 
tection of the Clean Air Act Amendments of 
1990; to the Committee on Environment and 
Public Works. 

EC-7236. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Delaware; Reason- 
ably Available Control Technology Under 
the 8-Hour Ozone National Ambient Air 
Quality Standard” (FRL No. 8696-6) received 
on July 22, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-7237. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of State Imple- 
mentation Plans; Idaho” (FRL No. 8697-1) re- 
ceived on July 22, 2008; to the Committee on 
Environment and Public Works. 

EC-7238. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Fludioxonil; Pesticide Tolerance for Emer- 
gency Exemption” (FRL No. 8369-5) received 
on July 22, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-7239. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“National Emission Standards for Hazardous 
Air Pollutants for Semiconductor Manufac- 
turing” (FRL No. 8695-9) received on July 22, 
2008; to the Committee on Environment and 
Public Works. 

EC-7240. A communication from the Chief 
of Trade and Commercial Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “United States-Bahrain Free Trade 
Agreement” (RIN1505-AB81) received on July 
18, 2008; to the Committee on Finance. 

EC-7241. A communication from the Assist- 
ant Secretary for Import Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Imports of Certain Cotton Shirting Fabric: 
Implementation of Tariff Rate Quota Estab- 
lished Under the Tax Relief and Health Care 
Act of 2006’ received on July 22, 2008; to the 
Committee on Finance. 

EC-7242. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles in the amount of 
$100,000,000 or more to the Government of 
Turkey; to the Committee on Foreign Rela- 
tions. 

EC-7243. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
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fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles in the amount of 
$50,000,000 or more to the Governments of 
Australia, Bermuda, Indonesia, the Phil- 
ippines, and Singapore; to the Committee on 
Foreign Relations. 

EC-7244. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles to support the develop- 
ment of the AN/APX-68 Transponder Set and 
Control Box to the Government of Japan; to 
the Committee on Foreign Relations. 

EC-7245. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Inspector General received on 
July 22, 2008; to the Committee on Foreign 
Relations. 

EC-7246. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Assistant Secretary of State 
for Diplomatic Security received on July 28, 
2008; to the Committee on Foreign Relations. 
EC-7247. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Assistant Secretary of State 
for Political-Military Affairs received on 
July 23, 2008; to the Committee on Foreign 
Relations. 

EC-7248. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy and 
designation of an acting officer in the posi- 
tion of Inspector General received on July 23, 
2008; to the Committee on Foreign Relations. 

EC-7249. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Taiwan Relations Act, 22 U.S.C. 3311, as 
amended, the text of an agreement between 
the American Institute in Taiwan and the 
Taipei Economic and Cultural Representa- 
tive Office; to the Committee on Foreign Re- 
lations. 

EC-7250. A communication from the Chair- 
man, Railroad Retirement Board, transmit- 
ting, pursuant to law, an annual report for 
the year of 2008; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-7251. A communication from the Sec- 
retary, Department of Housing and Urban 
Development, transmitting, pursuant to law, 
the Office of the Inspector General’s Semi- 
annual Report for the period of October 1, 
2007, through March 31, 2008; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-7252. A communication from the Dep- 
uty General Counsel and Designated Report- 
ing Official, Office of National Drug Control 
Policy, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a vacancy and nomination in the position of 
Deputy Director for State, Local, and Tribal 
Affairs; to the Committee on the Judiciary. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 
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POM-420. A concurrent resolution adopted 
by the House of Representatives of the State 
of Louisiana urging Congress to extend the 
Gulf Opportunity Zone Act of 2005 bonus de- 
preciation benefit to all parishes in the Gulf 
Opportunity Zone; to the Committee on Fi- 
nance. 

HOUSE CONCURRENT RESOLUTION NO. 177 

Whereas, on December 16, 2005, the United 
States Congress passed the Gulf Opportunity 
Zone Act of 2005, commonly referred to as 
the “GO Zone Act”, which was signed by the 
president of the United States on December 
21, 2005, and which establishes tax incentives 
and bond provisions to rebuild the local and 
regional economies devastated by Hurricanes 
Katrina and Rita; and 

Whereas, the GO Zone Act permits busi- 
nesses to claim an additional first-year de- 
preciation deduction equal to fifty percent of 
the cost of qualified new property invest- 
ments made in the GO Zone; this deprecia- 
tion allowance applies to software, leasehold 
improvements, and certain equipment and 
real estate expenditures; all depreciation de- 
ductions are exempt from alternative min- 
imum taxes, and this tax incentive applies to 
property placed in service through December 
31, 2007, or December 31, 2008, in the case of 
real property; and 

Whereas, in Louisiana, the Hurricane 
Katrina and Hurricane Rita GO Zones are 
made up of thirty-seven parishes, namely: 
Acadia, Allen, Ascension, Assumption, Beau- 
regard, Calcasieu, Cameron, East Baton 
Rouge, East Feliciana, Evangeline, Iberia, 
Iberville, Jefferson, Jefferson Davis, Lafay- 
ette, Lafourche, Livingston, Orleans, 
Plaquemines, Pointe Coupee, Sabine, St. 
Bernard, St. Charles, St. Helena, St. James, 
St. John the Baptist, St. Landry, St. Martin, 
St. Mary, St. Tammany, Tangipahoa, 
Terrebonne, Vermilion, Vernon, Washington, 
West Baton Rouge, and West Feliciana; and 

Whereas, on December 9, 2006, the United 
States Congress passed the Tax Relief and 
Health Care Act of 2006, which was signed by 
the president of the United States on Decem- 
ber 20, 2006, which extends for two years the 
deadlines for benefitting from the bonus de- 
preciation under the GO Zone Act in order to 
give additional time for reconstruction and 
rehabilitation efforts; and 

Whereas, the extension of the GO Zone 
bonus depreciation benefit only applies in 
certain highly damaged areas in Louisiana, 
namely the parishes of Calcasieu, Cameron, 
Orleans, Plaquemines, St. Bernard, St. Tam- 
many, and Washington; and 

Whereas, the devastation of Hurricanes 
Katrina and Rita is not limited to the ‘‘high- 
ly damaged areas” in Louisiana but is preva- 
lent in all of the parishes in the Hurricanes 
Katrina and Rita GO Zones; and 

Whereas, there is a critical need for more 
time to rebuild in all of the GO Zone areas, 
not just in the seven parishes deemed to be 
the “highly damaged areas”. Therefore, be it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to extend the deadline for benefitting 
from the bonus depreciation until December 
31, 2010, for all parishes in Louisiana which 
are included in the Katrina and Rita GO 
Zones. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the clerk of the United States 
House of Representatives and the secretary 
of the United States Senate and to each 
member of the Louisiana congressional dele- 
gation to the United States Congress. 

POM-421. A resolution adopted by the 
House of Representatives of the State of 
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Michigan urging Congress to reauthorize the 
DNA backlog program; to the Committee on 
the Judiciary. 


HOUSE RESOLUTION NO. 281 


Whereas, the Debbie Smith DNA backlog 
grant program was part of the Justice for All 
Act of 2004, Public Law No. 108-405. This leg- 
islation assists in the reduction of DNA 
backlogs and improvement of the utilization 
of DNA in the criminal justice system in the 
state of Michigan and every state through- 
out the nation; and 

Whereas, DNA technology is increasingly 
vital to ensuring accuracy and fairness in 
the criminal justice system. Thousands of 
law enforcement investigations have been 
aided nationwide because of DNA matches 
made through the FBI’s Combined DNA 
Index System (CODIS), bringing justice to 
victims and removing criminals from the 
streets. Also, the Innocence Project has used 
DNA in over 200 cases to exonerate persons 
who were wrongfully convicted of crimes; 
and 

Whereas, the state of Michigan and other 
states throughout the nation have signifi- 
cantly expanded their DNA programs to in- 
clude a growing number of convicted or ar- 
rested felons to match against unsolved 
crimes; and 

Whereas, the demand for DNA testing in 
both violent and nonviolent crimes has con- 
tinued to increase as the reliability of this 
evidence is proven. Many laboratories still 
maintain DNA backlogs of six months or 
longer and are unable to meet the growing 
demand for DNA testing despite funding 
commitments from state and local govern- 
ments; and 

Whereas, the Debbie Smith DNA backlog 
grant program has permitted state and local 
governments an opportunity to begin to 
maximize the full potential of forensic DNA 
through backlog reduction, but much work 
remains to be done: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the United States Con- 
gress to reauthorize the DNA backlog pro- 
gram; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


Ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BAUCUS, from the Committee on 
Finance, without amendment: 

S.J. Res. 41. A joint resolution approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003 . 


—— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Ms. KLOBUCHAR (for herself and 
Mr. COLEMAN): 

S. 3309. A bill to designate the facility of 
the United States Postal Service located at 
2523 7th Avenue East in North Saint Paul, 
Minnesota, as the Mayor William ‘‘Bill’’ 
Sandberg Post Office Building; to the Com- 
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mittee on Homeland Security and Govern- 
mental Affairs. 

By Mr. WYDEN (for himself, 

GRASSLEY, and Ms. KLOBUCHAR): 

S. 3310. A bill to provide benefits under the 
Post-Development/Mobilization Respite Ab- 
sence program for certain periods before the 
implementation of the program; to the Com- 
mittee on Armed Services. 

By Mr. DURBIN: 

S. 3311. A bill to amend the Public Health 
Service Act to improve mental and behav- 
ioral health services on college campuses; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. DURBIN (for himself, 
BINGAMAN, and Mr. FEINGOLD): 

S. 3312. A bill to amend the Public Health 
Service Act to ensure that victims of public 
health emergencies have meaningful and im- 
mediate access to medically necessary 
health care services; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. REID: 

S. 3318. A bill to establish a Federal Polyg- 
amy Task Force, to authorize assistance for 
victims of polygamy, and for other purposes; 
to the Committee on the Judiciary. 


Mr. 


Mr. 


By Mrs. BOXER (for herself, Mr. 
CARDIN, Mr. LEVIN, and Mr. 
WHITEHOUSE): 


S. 3314. A bill to protect the oceans and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. WICKER: 

S. 3315. A bill to prohibit the distribution 
or sale of video games that do not have age- 
based content rating labels, to prohibit the 
sale or rental of video games with adult con- 
tent ratings to minors, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BROWN: 

S. 3316. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage the use of cor- 
rosion prevention and mitigation measures 
in the construction and maintenance of busi- 
ness property; to the Committee on Finance. 

By Mrs. CLINTON: 

S. 3317. A bill to designate the facility of 
the Untied States Postal Service located at 
101 West Main Street in Waterville, New 
York, as the ‘‘Corporal John P. Sigsbee Post 
Office”; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

By Mr. GRASSLEY: 

S. 3318. A bill to amend title XVIII of the 
Social Security Act to provide for recogni- 
tion of equality of physician work in all geo- 
graphic areas and revisions to the practice 
expense geographic adjustment under the 
Medicare physician fee schedule; to the Com- 
mittee on Finance. 

By Mr. BROWN: 

S. 3319. A bill to amend title 23, United 
States Code, to require corrosion mitigation 
and prevention plans for bridges receiving 
Federal funding, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. DORGAN (for himself, Ms. MUR- 
KOWSKI, Mr. BIDEN, Mr. DOMENICI, Mr. 


Baucus, Mr. BINGAMAN, Mr. 
LIEBERMAN, Mr. KYL, Mr. JOHNSON, 
Mr. SMITH, Ms. CANTWELL, Mr. 


THUNE, and Mr. TESTER): 

S. 3320. A bill to amend the Indian Law En- 
forcement Reform Act, the Indian Tribal 
Justice Act, the Indian Tribal Justice Tech- 
nical and Legal Assistance Act of 2000, and 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to improve the prosecution of, 
and response to, crimes in Indian country, 
and for other purposes; to the Committee on 
Indian Affairs. 
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By Mr. HARKIN (for himself, Mr. 
Dopp, Mr. BINGAMAN, Mr. KENNEDY, 
and Ms. MIKULSKI): 

S. 3321. A bill to amend the Public Health 
Service Act to provide coordinated leader- 
ship in Federal efforts to prevent and reduce 
overweight and obesity and to promote 
sound health and nutrition among Ameri- 
cans, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. GRASSLEY (for himself, Mr. 
HARKIN, Mr. ROBERTS, Mr. DURBIN, 


Mr. COLEMAN, Mr. BOND, Mr. 
BROWNBACK, Mr. BAYH, Mrs. 
MCCASKILL, Ms. KLOBUCHAR, Mr. 


OBAMA, and Mr. LUGAR): 

S. 3322. A bill to provide tax relief for the 
victims of severe storms, tornados, and 
flooding in the Midwest, and for other pur- 
poses; to the Committee on Finance. 

By Mr. LEVIN (for himself, Mr. 
VOINOVICH, Mr. BAYH, Mr. BROWN, Mr. 
CASEY, Mrs. CLINTON, Mr. COLEMAN, 
Mr. DURBIN, Mr. FEINGOLD, Ms. 
KLOBUCHAR, Mr. KOHL, Mr. LUGAR, 
Mr. OBAMA, Ms. STABENOW, and Mr. 
SCHUMER): 

S.J. Res. 45. A joint resolution expressing 
the consent and approval of Congress to an 
inter-state compact regarding water re- 
sources in the Great Lakes - St. Lawrence 
River Basin; to the Committee on the Judici- 
ary. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. KOHL (for himself and Mr. 
HATCH): 

S. Res. 620. A resolution designating the 
week of September 14-20, 2008, as National 
Polycystic Kidney Disease Awareness Week, 
to raise public awareness and understanding 
of polycystic kidney disease, and to foster 
understanding of the impact polycystic kid- 
ney disease has on patients and future gen- 
erations of their families; to the Committee 
on the Judiciary. 

By Mr. REID (for himself, Mr. MCCON- 
NELL, Mr. AKAKA, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BARRASSO, Mr. BAU- 
cus, Mr. BAYH, Mr. BENNETT, Mr. 
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. 
BOXER, Mr. BROWN, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURR, Mr. BYRD, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR- 
PER, Mr. CASEY, Mr. CHAMBLISS, Mrs. 
CLINTON, Mr. COBURN, Mr. COCHRAN, 
Mr. COLEMAN, Ms. COLLINS, Mr. 
CONRAD, Mr. CORKER, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mr. DEMINT, 
Mr. Dopp, Mrs. DOLE, Mr. DOMENICI, 
Mr. DoRGAN, Mr. DURBIN, Mr. ENSIGN, 
Mr. ENZI, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Ms. KLOBUCHAR, Mr. KOHL, Mr. KYL, 
Ms. LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mrs. LINCOLN, Mr. LUGAR, Mr. MAR- 
TINEZ, Mr. MCCAIN, Mrs. MCCASKILL, 
Mr. MENENDEZ, Ms. MIKULSKI, Ms. 
MURKOWSKI, Mrs. MURRAY, Mr. NEL- 
SON of Florida, Mr. NELSON of Ne- 
braska, Mr. OBAMA, Mr. PRYOR, Mr. 
REED, Mr. ROBERTS, Mr. ROCKE- 
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FELLER, Mr. SALAZAR, Mr. SANDERS, 
Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH, Ms. SNOWE, Mr. 
SPECTER, Ms. STABENOW, Mr. STE- 
VENS, Mr. SUNUNU, Mr. TESTER, Mr. 
THUNE, Mr. VITTER, Mr. VOINOVICH, 


Mr. WARNER, Mr. WEBB, Mr. 
WHITEHOUSE, Mr. WICKER, and Mr. 
WYDEN): 


S. Res. 621. A resolution honoring and com- 
memorating the selfless acts of heroism dis- 
played by the late Detective John Michael 
Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police 
on July 24, 1998, and expressing the gratitude 
and appreciation of the Senate for the pro- 
fessionalism and dedication of the United 
States Capitol Police; considered and agreed 
to. 


EE 


ADDITIONAL COSPONSORS 
S. 450 
At the request of Mr. ENSIGN, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 450, a bill to amend title XVIII of the 
Social Security Act to repeal the medi- 
care outpatient rehabilitation therapy 
caps. 
S. 594 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
594, a bill to limit the use, sale, and 
transfer of cluster munitions. 
S. 648 
At the request of Mr. CHAMBLISS, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 648, a bill to amend title 10, 
United States Code, to reduce the eligi- 
bility age for receipt of non-regular 
military service retired pay for mem- 
bers of the Ready Reserve in active fed- 
eral status or on active duty for sig- 
nificant periods. 
S. 718 
At the request of Mr. DURBIN, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 718, a bill to optimize the de- 
livery of critical care medicine and ex- 
pand the critical care workforce. 
S. 1050 
At the request of Mr. HARKIN, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
1050, a bill to amend the Rehabilitation 
Act of 1973 and the Public Health Serv- 
ice Act to set standards for medical di- 
agnostic equipment and to establish a 
program for promoting good health, 
disease prevention, and wellness and 
for the prevention of secondary condi- 
tions for individuals with disabilities, 
and for other purposes. 
S. 1232 
At the request of Mr. DODD, the name 
of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
1232, a bill to direct the Secretary of 
Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
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and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 


S. 1276 


At the request of Mr. DURBIN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 1276, a bill to establish a grant 
program to facilitate the creation of 
methamphetamine precursor electronic 
logbook systems, and for other pur- 
poses. 


S. 1287 


At the request of Mr. SMITH, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 1287, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow an 
offset against income tax refunds to 
pay for State judicial debts that are 
past-due. 


S. 1328 


At the request of Mr. LEAHY, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 1328, a bill to amend the Immigra- 
tion and Nationality Act to eliminate 
discrimination in the immigration 
laws by permitting permanent partners 
of United States citizens and lawful 
permanent residents to obtain lawful 
permanent resident status in the same 
manner as spouses of citizens and law- 
ful permanent residents and to penalize 
immigration fraud in connection with 
permanent partnerships. 


S. 1376 


At the request of Mr. BINGAMAN, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1376, a bill to amend the Pub- 
lic Health Service Act to revise and ex- 
pand the drug discount program under 
section 340B of such Act to improve the 
provision of discounts on drug pur- 
chases for certain safety net providers. 


S. 1588 


At the request of Ms. LANDRIEU, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1588, a bill to amend the Public 
Health Service Act, the Employee Re- 
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for treat- 
ment of a minor child’s congenital or 
developmental deformity or disorder 
due to trauma, infection, tumor, or dis- 
ease. 


S. 1850 


At the request of Mr. SMITH, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1850, a bill to amend the Internal Rev- 
enue Code of 1986 to provide for the 
treatment of Indian tribal governments 
as State governments for purposes of 
issuing tax-exempt governmental 
bonds, and for other purposes. 
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S. 1906 
At the request of Mr. Baucus, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 1906, a bill to understand 
and comprehensively address the oral 
health problems associated with meth- 
amphetamine use. 
S. 1907 
At the request of Mr. Baucus, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 1907, a bill to amend title 
I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to understand 
and comprehensively address the in- 
mate oral health problems associated 
with methamphetamine use, and for 
other purposes. 
S. 2035 
At the request of Mr. SPECTER, the 
names of the Senator from Montana 
(Mr. Baucus) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 2035, a bill to 
maintain the free flow of information 
to the public by providing conditions 
for the federally compelled disclosure 
of information by certain persons con- 
nected with the news media. 
S. 2042 
At the request of Ms. STABENOW, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
2042, a bill to authorize the Secretary 
of Health and Human Services to con- 
duct activities to rapidly advance 
treatments for spinal muscular atro- 
phy, neuromuscular disease, and other 
pediatric diseases, and for other pur- 
poses. 
S. 2505 
At the request of Ms. CANTWELL, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 2505, a bill to allow employees 
of a commercial passenger airline car- 
rier who receive payments in a bank- 
ruptcy proceeding to roll over such 
payments into an individual retire- 
ment plan, and for other purposes. 
S. 2510 
At the request of Ms. LANDRIEU, the 
names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 2510, a bill to 
amend the Public Health Service Act 
to provide revised standards for quality 
assurance in screening and evaluation 
of gynecologic cytology preparations, 
and for other purposes. 
S. 2785 
At the request of Ms. STABENOW, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2785, a bill to amend title XVIII of 
the Security Act to preserve access to 
physicians’ services under the Medi- 
care program. 
S. 2799 
At the request of Mrs. MURRAY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
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sor of S. 2799, a bill to amend title 38, 
United States Code, to expand and im- 
prove health care services available to 
women veterans, especially those serv- 
ing in Operation Iraqi Freedom and Op- 
eration Enduring Freedom, from the 
Department of Veterans Affairs, and 
for other purposes. 
S. 2836 
At the request of Mr. CHAMBLISS, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2836, a bill to amend title 10, 
United States Code, to include service 
after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 
S. 2908 
At the request of Mr. BROWN, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 2908, a bill to amend title II of 
the Social Security Act to prohibit the 
display of Social Security account 
numbers on Medicare cards. 
S. 3070 
At the request of Mr. SESSIONS, the 
names of the Senator from New Hamp- 
shire (Mr. SUNUNU) and the Senator 
from Missouri (Mr. BOND) were added 
as cosponsors of S. 3070, a bill to re- 
quire the Secretary of the Treasury to 
mint coins in commemoration of the 
centennial of the Boy Scouts of Amer- 
ica, and for other proposes. 
S. 3073 
At the request of Mr. CORNYN, the 
names of the Senator from New Mexico 
(Mr. DOMENICI) and the Senator from 
New Hampshire (Mr. SUNUNU) were 
added as cosponsors of S. 3073, a bill to 
amend the Uniformed and Overseas 
Citizens Absentee Voting Act to im- 
prove procedures for the collection and 
delivery of absentee ballots of absent 
overseas uniformed services voters, and 
for other purposes. 
S. 3155 
At the request of Mr. LEAHY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3155, a bill to reauthorize and 
improve the Juvenile Justice and De- 
linquency Prevention Act of 1974, and 
for other purposes. 
S. 3199 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3199, a bill to amend the Internal 
Revenue Code of 1986 to exempt certain 
shipping from the harbor maintenance 
tax. 
S. 3237 
At the request of Mr. CASEY, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from 
Michigan (Mr. LEVIN) and the Senator 
from Louisiana (Ms. LANDRIEU) were 
added as cosponsors of S. 3237, a bill to 
assist volunteer fire companies in cop- 
ing with the precipitous rise in fuel 
prices. 


15809 


S. 3277 

At the request of Mr. MENENDEZ, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 3277, a bill to amend title 31 of 
the United States Code to require that 
Federal children’s programs be sepa- 
rately displayed and analyzed in the 
President’s budget. 

S. 3302 

At the request of Mr. BARRASSO, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
3302, a bill to authorize the Secretary 
of Agriculture and the Secretary of the 
Interior to enter into cooperative 
agreements with State foresters au- 
thorizing State foresters to provide 
certain forest, rangeland, and water- 
shed restoration and protection serv- 
ices. 

S.J. RES. 44 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S.J. Res. 44, a joint resolution pro- 
viding for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule set forth as re- 
quirements contained in the August 17, 
2007, letter to State Health Officials 
from the Director of the Center for 
Medicaid and State Operations in the 
Centers for Medicare and Medicaid 
Services and the State Health Official 
Letter 08-003, dated May 7, 2008, from 
such Center. 

S. CON. RES. 60 

At the request of Mr. Baucus, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. Con. Res. 60, a concurrent resolution 
expressing the sense of Congress relat- 
ing to negotiating a free trade agree- 
ment between the United States and 
Taiwan. 

S. CON. RES. 80 

At the request of Mr. HAGEL, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. Con. Res. 80, a concurrent resolu- 
tion urging the President to designate 
a National Airborne Day in recognition 
of persons who are serving or have 
served in the airborne forces of the 
Armed Services. 

S. RES. 300 

At the request of Mr. MENENDEZ, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 300, a resolution expressing the 
sense of the Senate that the Former 
Yugoslav Republic of Macedonia 
(FYROM) should stop the utilization of 
materials that violate provisions of the 
United Nations-brokered Interim 
Agreement between FYROM and 
Greece regarding ‘‘hostile activities or 
propaganda” and should work with the 
United Nations and Greece to achieve 
longstanding United States and United 
Nations policy goals of finding a mutu- 
ally-acceptable official name for 
FYROM. 
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S. RES. 331 

At the request of Mr. MENENDEZ, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. Res. 331, a resolution 
expressing the sense of the Senate that 
Turkey should end its military occupa- 
tion of the Republic of Cyprus, particu- 
larly because Turkey’s pretext has 
been refuted by over 13,000,000 crossings 
of the divide by Turkish-Cypriots and 
Greek Cypriots into each other’s com- 
munities without incident. 

S. RES. 580 

At the request of Mr. BAYH, the name 
of the Senator from Kentucky (Mr. 
MCCONNELL) was added as a cosponsor 
of S. Res. 580, a resolution expressing 
the sense of the Senate on preventing 
Iran from acquiring a nuclear weapons 
capability. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURBIN: 

S. 3311. A bill to amend the Public 
Health Service Act to improve mental 
and behavioral health services on col- 
lege campuses; to the Committee on 


Health, Education, Labor, and Pen- 
sions. 
Mr. DURBIN: Mr. President, this 


February, on Valentine’s Day, a young 
man walked into a lecture hall at 
Northern Illinois University and 
opened fire. Five students were killed 
and 17 were wounded before the shooter 
took his own life. Northern Illinois 
University was not the first college to 
experience this kind of tragedy. We all 
remember the horrific events at Vir- 
ginia Tech only months earlier—where 
32 lives were taken by a gunman. The 
magnitude of heartbreak for friends 
and families and communities of those 
killed is hard to imagine. So, too, is 
the continuing trauma experienced by 
those who survived. These tragedies 
opened our eyes to a reality that needs 
attention. 

Since February I have learned just 
how thin colleges and universities are 
stretched when it comes to providing 
counseling and other support services 
to students, and I think we need to 
help them. So today I am introducing 
the Mental Health on Campus Improve- 
ment Act, which would establish grant 
programs to help schools meet the ris- 
ing need for mental health services on 
campus. 

The ratio of counselors to students 
on campus is widening. Currently there 
is only one counselor for every 2,000 
students on our college campuses. At 
some colleges, the situation is even 
more dismal. Studies show that 10 per- 
cent of college students have con- 
templated suicide. Mr. President, 45 
percent have felt so depressed that it 
was difficult to function. Colleges are 
also encountering students who 10 or 20 
years ago would not have been able to 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


attend school due to mental illness, 
but who can today because of advances 
in treatment of mental illness. 

Taking care of mental health needs 
on our college campuses is somewhat 
unique. Many mental illnesses start to 
manifest in this period when young 
people leave the security of home and 
regular medical care. The responsi- 
bility for the students’ well-being often 
shifts from parents to students, who 
aren’t always completely prepared. The 
colleges try to fill in the gaps, but with 
so few services and counselors, we are 
beginning to recognize how many needs 
are overlooked. This is a very real 
problem, even for schools that have 
made mental health services a dedi- 
cated priority. 

Take Southern Illinois University in 
Carbondale. SIUC has eight full-time 
counselors for 21,000 students. That is 
one counselor for every 2,500 students. 
And there is another problem. Like 
many rural communities, Carbondale 
only has one community mental health 
agency. That agency is overwhelmed 
by the mental health needs of the com- 
munity and refuses to serve students 
from SIU. The campus counseling cen- 
ter is the only mental health option for 
students. The eight hard-working coun- 
selors at SIUC do their best under im- 
possible conditions. They triage stu- 
dents who come in seeking help so that 
the ones who might be a threat to 
themselves or others are seen first. The 
waitlist of students seeking services 
has reached 45 students. 

With so many students looking for 
help and so few counselors to see them, 
the counseling center has to cut back 
on outreach. Without outreach, the 
chances diminish of finding students 
who need help but don’t ask for it. This 
is a serious problem. We know that the 
shooter at Virginia Tech exhibited 
many warning signs of a tortured men- 
tal state. But faculty and students did 
not know how or where to express their 
concerns. Outreach efforts by campus 
counseling centers can help educate 
the community about warning signs to 
look for as well as how to intervene. Of 
the students who committed suicide 
across the country in 2007, only 22 per- 
cent had received counseling on cam- 
pus. That means that of the 1,000 col- 
lege students who took their own lives, 
800 may never have looked for help. 
How many of those young lives could 
have been saved if our college coun- 
seling centers had the resources they 
needed to identify those students and 
help them? Our students deserve bet- 
ter. 

The Mental Health on Campus Im- 
provement Act would create a grant 
program to provide funding for colleges 
and universities to improve their men- 
tal health services. Colleges could use 
the funding to hire personnel, increase 
outreach, and educate the campus com- 
munity about mental health. The bill 
also would direct the Department of 
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Health and Human Services to develop 
a public, nation-wide campaign to edu- 
cation campus communities about 
mental health. 


Reflecting on the loss of his own son, 
the well known minister Rev. William 
Sloan Coffin once said, ‘‘When parents 
die, they take with them a portion of 
the past. But when children die, they 
take away the future as well.” I hope 
the bill I am introducing today will 
help prevent the unnecessary loss of 
more young lives and bright futures. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 


S. 3311 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Mental 
Health on Campus Improvement Act”. 


SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) The 2007 National Survey of Counseling 
Center Directors found that the average 
ratio of counselors to students on campus is 
nearly 1 to 2,000 and is often far higher on 
large campuses. The International Associa- 
tion of Counseling Services accreditation 
standards recommend 1 counselor per 1,000 to 
1,500 students. 

(2) College counselors report that 8.5 per- 
cent of enrolled students sought counseling 
in the past year, totaling an estimated 
1,600,000 students. 

(3) Over 90 percent of counseling directors 
believe there is an increase in the number of 
students coming to campus with severe psy- 
chological problems. The majority of coun- 
seling directors report concern that the de- 
mand for services is growing without an in- 
crease in resources. 

(4) A 2006 American College Health Asso- 
ciation survey revealed that 44 percent of 
students at colleges and universities report 
having felt so depressed it was difficult to 
function, and one out of every 11 students se- 
riously considered suicide within the past 
year. 

(5) Research conducted from 1989 to 2002 
found that students seen for anxiety dis- 
orders doubled, for depression tripled, and 
for serious suicidal intention tripled. 

(6) Many students who need help never re- 
ceive it. Counseling directors report that of 
the students who committed suicide on their 
campuses, only 22 percent were current or 
former counseling center clients. Directors 
did not know the previous psychiatric his- 
tory of 60 percent of these students. 

(7) A survey conducted by the University of 
Idaho Student Counseling Center (2000) found 
that 77 percent of students who responded re- 
ported that they were more likely to stay in 
school because of counseling and that their 
school performance would have declined 
without counseling. 

(8) A 6-year longitudinal study of college 
students found that personal and emotional 
adjustment was an important factor in re- 
tention and predicted attrition as well as or 
better than academic adjustment (Gerdes & 
Mallinckrodt, 1994). 
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SEC. 3. IMPROVING MENTAL AND BEHAVIORAL 
HEALTH ON COLLEGE CAMPUSES. 

Title V of the Public Health Service Act is 
amended by inserting after section 520E-2 (42 
U.S.C. 290bb-36b) the following: 

“SEC. 520E-3. GRANTS TO IMPROVE MENTAL AND 
BEHAVIORAL HEALTH ON COLLEGE 
CAMPUSES. 

“(a) PURPOSE.—It is the purpose of this 
section, with respect to college and univer- 
sity settings, to— 

“(1) increase access to mental and behav- 
ioral health services; 

‘(2) foster and improve the prevention of 
mental and behavioral health disorders, and 
the promotion of mental health; 

‘“(3) improve the identification and treat- 
ment for students at risk; 

‘“(4) improve collaboration and the devel- 
opment of appropriate level of mental and 
behavioral health care; and 

‘“(5) improve the efficacy of outreach ef- 
forts. 

“(b) GRANTS.—The Secretary, acting 
through the Administrator and in consulta- 
tion with the Secretary of Education, shall 
award competitive grants to eligible entities 
to improve mental and behavioral health 
services and outreach on college and univer- 
sity campuses. 

“(c) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (b), an entity 
shall— 

“(1) be an institution of higher education 
(as defined in section 101 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001)); and 

‘(2) submit to the Secretary an application 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require, including the information re- 
quired under subsection (d). 

‘“(d) APPLICATION.—An application for a 
grant under this section shall include— 

“(1) a description of the population to be 
targeted by the program carried out under 
the grant, the particular mental and behav- 
ioral health needs of the students involved, 
and the Federal, State, local, private, and in- 
stitutional resources available for meeting 
the needs of such students at the time the 
application is submitted; 

“(2) an outline of the objectives of the pro- 
gram carried out under the grant; 

“(3) a description of activities, services, 
and training to be provided under the pro- 
gram, including planned outreach strategies 
to reach students not currently seeking serv- 
ices; 

“(4) a plan to seek input from community 
mental health providers, when available, 
community groups, and other public and pri- 
vate entities in carrying out the program; 

“(5) a plan, when applicable, to meet the 
specific mental and behavioral health needs 
of veterans attending institutions of higher 
education; 

‘(6) a description of the methods to be used 
to evaluate the outcomes and effectiveness 
of the program; and 

“(7) an assurance that grant funds will be 
used to supplement, and not supplant, any 
other Federal, State, or local funds available 
to carry out activities of the type carried 
out under the grant. 

‘(e) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary 
shall give special consideration to applica- 
tions that describe programs to be carried 
out under the grant that— 

“(1) demonstrate the greatest need for new 
or additional mental and behavioral health 
services, in part by providing information on 
current ratios of students to mental and be- 
havioral health professionals; 
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‘“(2) propose effective approaches for initi- 
ating or expanding campus services and sup- 
ports using evidence-based practices; 

““(3) target traditionally underserved popu- 
lations and populations most at risk; 

“(4) where possible, demonstrate an aware- 
ness of and a willingness to coordinate with 
a community mental health center or other 
mental health resource in the community, to 
support screening and referral of students re- 
quiring intensive services; 

‘“(5) identify how the college or university 
will address psychiatric emergencies, includ- 
ing how information will be communicated 
with families or other appropriate parties; 
and 

““(6) demonstrate the greatest potential for 
replication and dissemination. 

“(f) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used to— 

“(1) provide mental and behavioral health 
services to students, including prevention, 
promotion of mental health, screening, early 
intervention, assessment, treatment, man- 
agement, and education services relating to 
the mental and behavioral health of stu- 
dents; 

“(2) provide outreach services to notify 
students about the existence of mental and 
behavioral health services; 

“*(3) educate families, peers, faculty, staff, 
and communities to increase awareness of 
mental health issues; 

“(4) employ appropriately trained staff; 

“(5) expand mental health training 
through internship, post-doctorate, and resi- 
dency programs; 

‘“(6) develop and support evidence-based 
and emerging best practices; and 

“(7) evaluate and disseminate best prac- 
tices to other colleges and universities. 

‘“(g) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of 
not to exceed 3 years. 

‘“(h) EVALUATION AND REPORTING.— 

“(1) EVALUATION.—Not later than 18 
months after the date on which a grant is re- 
ceived under this section, the eligible entity 
involved shall submit to the Secretary the 
results of an evaluation to be conducted by 
the entity concerning the effectiveness of 
the activities carried out under the grant 
and plans for the sustainability of such ef- 
forts. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the appropriate 
committees of Congress a report concerning 
the results of— 

“(A) the evaluations conducted under para- 
graph (1); and 

“(B) an evaluation conducted by the Sec- 
retary to analyze the effectiveness and effi- 
cacy of the activities conducted with grants 
under this section. 

“(i) TECHNICAL ASSISTANCE.—The Sec- 
retary may provide technical assistance to 
grantees in carrying out this section. 

‘“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section. 

“SEC. 520E-4. MENTAL AND BEHAVIORAL HEALTH 
OUTREACH AND EDUCATION ON 
COLLEGE CAMPUSES. 

“(a) PURPOSE.—It is the purpose of this 
section to increase access to, and reduce the 
stigma associated with, mental health serv- 
ices so as to ensure that college students 
have the support necessary to successfully 
complete their studies. 

‘“(b) NATIONAL PUBLIC EDUCATION CAM- 
PAIGN.—The Secretary, acting through the 
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Administrator and in collaboration with the 
Director of the Centers for Disease Control 
and Prevention, shall convene an inter- 
agency, public-private sector working group 
to plan, establish, and begin coordinating 
and evaluating a targeted public education 
campaign that is designed to focus on mental 
and behavioral health on college campuses. 
Such campaign shall be designed to— 

“(1) improve the general understanding of 
mental health and mental health disorders; 

‘“(2) encourage help-seeking behaviors re- 
lating to the promotion of mental health, 
prevention of mental health disorders, and 
treatment of such disorders; 

(3) make the connection between mental 
and behavioral health and academic success; 
and 

“(4) assist the general public in identifying 
the early warning signs and reducing the 
stigma of mental illness. 

“(c) COMPOSITION.—The working group 
under subsection (b) shall include— 

“(1) mental health consumers and family 
members; 

‘(2) representatives of colleges and univer- 
sities; 

“(3) representatives of national mental and 
behavioral health and college associations; 

“(4) representatives of mental health pro- 
viders, including community mental health 
centers; and 

“(5) representatives of private- and public- 
sector groups with experience in the develop- 
ment of effective public health education 
campaigns. 

“(d) PLAN.—The working group under sub- 
section (b) shall develop a plan that shall— 

“(1) target promotional and educational ef- 
forts to the college age population and indi- 
viduals who are employed in college and uni- 
versity settings, including the use of 
roundtables; 

‘“(2) develop and propose the implementa- 
tion of research-based public health mes- 
sages and activities; 

““(3) provide support for local efforts to re- 
duce stigma by using the National Mental 
Health Information Center as a primary 
point of contact for information, publica- 
tions, and service program referrals; and 

‘“(4) develop and propose the implementa- 
tion of a social marketing campaign that is 
targeted at the college population and indi- 
viduals who are employed in college and uni- 
versity settings. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section.’’. 

SEC. 4. INTERAGENCY WORKING GROUP ON COL- 
LEGE MENTAL HEALTH. 

(a) PURPOSE.—It is the purpose of this sec- 
tion, pursuant to Executive Order 13263 (and 
the recommendations issued under section 
6(b) of such Order), to provide for the estab- 
lishment of a College Campus Task Force 
under the Federal Executive Steering Com- 
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(b) ESTABLISHMENT.—The Secretary of 
Health and Human Services (referred to in 
this section as the ‘‘Secretary’’) shall estab- 
lish a College Campus Task Force (referred 
to in this section as the ‘‘Task Force”), 
under the Federal Executive Steering Com- 
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(c) MEMBERSHIP.—The Task Force shall be 
composed of a representative from each Fed- 
eral agency (as appointed by the head of the 
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agency) that has jurisdiction over, or is af- 
fected by, mental health and education poli- 
cies and projects, including— 

(1) the Department of Education; 

(2) the Department of Health and Human 
Services; 

(3) the Department of Veterans Affairs; and 

(4) such other Federal agencies as the Ad- 
ministrator of the Substance Abuse and 
Mental Health Services Administration and 
the Secretary jointly determine to be appro- 
priate. 

(d) DUTIES.—The Task Force shall— 

(1) serve as a centralized mechanism to co- 
ordinate a national effort— 

(A) to discuss and evaluate evidence and 
knowledge on mental and behavioral heath 
services available to and the prevalence of 
mental health illness among, the college age 
population of the United States; 

(B) to determine the range of effective, fea- 
sible, and comprehensive actions to improve 
mental and behavioral health on college and 
university campuses; 

(C) to examine and better address the 
needs of the college age population dealing 
with mental illness; 

(D) to survey Federal agencies to deter- 
mine which policies are effective in encour- 
aging, and how best to facilitate outreach 
without duplicating, efforts relating to men- 
tal and behavioral health promotion; 

(E) to establish specific goals within and 
across Federal agencies for mental health 
promotion, including determinations of ac- 
countability for reaching those goals; 

(F) to develop a strategy for allocating re- 
sponsibilities and ensuring participation in 
mental and behavioral health promotions, 
particularly in the case of competing agency 
priorities; 

(G) to coordinate plans to communicate re- 
search results relating to mental and behav- 
ioral health amongst the college age popu- 
lation to enable reporting and outreach ac- 
tivities to produce more useful and timely 
information; 

(H) to provide a description of evidence- 
based best practices, model programs, effec- 
tive guidelines, and other strategies for pro- 
moting mental and behavioral health on col- 
lege and university campuses; 

(I) to make recommendations to improve 
Federal efforts relating to mental and behav- 
ioral health promotion on college campuses 
and to ensure Federal efforts are consistent 
with available standards and evidence and 
other programs in existence as of the date of 
enactment of this Act; and 

(J) to monitor Federal progress in meeting 
specific mental and behavioral health pro- 
motion goals as they relate to college and 
university settings; 

(2) consult with national organizations 
with expertise in mental and behavioral 
health, especially those organizations work- 
ing with the college age population; and 

(3) consult with and seek input from men- 
tal heath professionals working on college 
and university campuses as appropriate. 

(e) MEETINGS.— 

(1) IN GENERAL.—The Task Force shall 
meet at least 3 times each year. 

(2) ANNUAL CONFERENCE.—The Secretary 
shall sponsor an annual conference on men- 
tal and behavioral health in college and uni- 
versity settings to enhance coordination, 
build partnerships, and share best practices 
in mental and behavioral health promotion, 
data collection, analysis, and services. 

(£) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
such sums as may be necessary to carry out 
this section. 
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By Mr. DURBIN (for himself, Mr. 
BINGAMAN, and Mr. FEINGOLD): 

S. 3312. A bill amend the Public 
Health Service Act to ensure that vic- 
tims of public health emergencies have 
meaningful and immediate access to 
medically necessary health care serv- 
ices; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. DURBIN. Today I am introducing 
the Public Health Emergency Response 
Act. This bill authorizes a temporary 
health benefit during a public emer- 
gency for people in that area who don’t 
have health insurance. The program 
makes it more likely that people who 
need healthcare services will get them 
and ensures that the doctors and 
nurses who treat them will be com- 
pensated. 

Since 2000, the Secretary of Health 
and Human Services has had the au- 
thority to declare public health emer- 
gencies so that government can provide 
resources quickly to communities in 
need. That authority has been exer- 
cised very rarely—for 9-11; Hurricanes 
Wilma, Katrina, and Rita; and the re- 
cent flooding in the Midwest. These 
public health emergencies—both man- 
made and natural disasters—ruined 
neighborhoods, divided families, and 
weakened many spirits. But for every 
tragic emergency witnessed, we saw 
acts of remarkable selflessness and 
kindness. 

One of the greatest examples of this 
generosity is in the efforts of local 
health care providers to meet the in- 
creased need for services. Whether it 
was the hurricanes that hit the Gulf 
Coast, the debris in downtown New 
York, or the waters in the Midwest, the 
need for medical services was imme- 
diate and in some cases dramatic. The 
demand for mental health services also 
rose in response to the psychological 
stress and trauma caused by the de- 
struction of homes, the loss of jobs, the 
separation of families, and the death 
and devastation surrounding those in 
the areas hit by these tragic events. 

Despite the trauma of a disaster or 
the pain from an injury incurred dur- 
ing a disaster, people who don’t seek 
care not only leave themselves vulner- 
able to worsening health conditions, 
but they exacerbate the situation on 
the ground. For those uninsured people 
who do access medical care, the pro- 
viders—typically those in areas imme- 
diately surrounding the disaster area— 
are often left without any compensa- 
tion. 

During Hurricane Katrina, the Harris 
County hospital district in Houston as- 
sumed responsibility for the health 
care of 23,000 evacuees living in the Re- 
liant Astrodome. In Baton Rouge, hos- 
pitals struggled to meet the health 
care needs of a population that doubled 
in size after absorbing half a million 
evacuees. Health facilities and other 
public infrastructure were stretched 
beyond their capacity as they faced the 
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multiple challenges of addressing the 
public health needs in the counties or 
parishes directly affected; delivering 
needed health care to the displaced; 
and ensuring the continued delivery of 
health care services to residents of the 
other areas. 

Victims of public health emergencies 
should know that the government will 
assist them in their time of need. This 
is why I am introducing the Public 
Health Emergency Response Act. 

The Public Health Emergency Re- 
sponse Act would make it easier for un- 
insured victims to seek treatment and 
would provide coverage to the health 
care professionals who are treating 
them. The bill would establish a tem- 
porary emergency health benefit for 
people who are uninsured. The benefit 
could be triggered only when the Sec- 
retary of Health and Human Services 
declared a public health emergency and 
chose to activate the benefit. The ben- 
efit would last for up to 90 days, and 
the Secretary could extend it once for 
another 90 days. Rather than put addi- 
tional stress on our public health pro- 
grams like Medicare, Medicaid or 
SCHIP, the funding mechanism for the 
benefit is the Public Health Emergency 
Fund, a no-year fund established in 
1983. Funds for emergency victims’ 
health coverage would be determined 
by Congressional appropriations. The 
bill will help save lives and ensure a 
functioning health care system for 
whatever lies ahead. 

Most recently, we saw the entire 
Midwest reeling from weeks of flooding 
and tornadoes—from Minnesota to 
Kansas and everywhere in between— 
Wisconsin, Iowa, Missouri, and, of 
course, Illinois. The damage has been 
heartbreaking. We know from the great 
flood that devastated the Midwest in 
1993 and from Hurricanes Katrina and 
Rita that the losses from this chain of 
weather-related disasters will be more 
than our states and citizens alone can 
bare. We also know that, in times of 
crisis, Americans have always come to- 
gether to help those in need. 

The Public Health Emergency Re- 
sponse Act carries on this tradition. 
The bill allows Federal government to 
prepare for the next emergency. We do 
not know what the next public health 
emergency will look like. It may be a 
bioterrorist attack, a hurricane, or 
pandemic flu. We should act now to 
create the framework for emergency 
health coverage and reimbursement. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter of support be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3312 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Public 

Health Emergency Response Act of 2008”. 
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SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Since 2000, the Secretary of Health and 
Human Services has declared that a public 
health emergency existed nationwide in re- 
sponse to the attacks of September 11th and 
in response to Hurricanes Katrina and Rita. 

(2) In the event of a public health emer- 
gency, compliance with recommendations to 
seek immediate care may be critical to con- 
taining the spread of an infectious disease 
outbreak or responding to a bioterror at- 
tack. 

(3) Nearly sixteen percent of Americans 
lack health insurance coverage. 

(4) Fears of out-of-pocket expenses may 
cause individuals to delay seeking medical 
attention during a public health emergency. 

(5) A public health emergency may disrupt 
health care assistance programs for individ- 
uals with chronic conditions, exacerbating 
the costs and risks to their health. 

(6) The uninsured could place great finan- 
cial strain on healthcare providers during a 
public health emergency. 

(7) The Department of Health and Human 
Services Pandemic Influenza Plan projects 
that a pandemic influenza outbreak could re- 
sult in 45 million additional outpatient vis- 
its, with 865,000 to 9,900,000 individuals re- 
quiring hospitalization, depending upon the 
severity of the pandemic. 

(8) Hospitals in the United States could 
lose aS much as $3.9 billion in uncompen- 
sated care and cash flow losses in the event 
of a severe pandemic. 

(9) Under current statute, no dedicated 
mechanism exists to reimburse providers for 
uncompensated care during a public health 
emergency. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide temporary emergency 
healthcare coverage for uninsured and cer- 
tain otherwise qualified individuals in the 
event of a public health emergency declared 
by the Secretary of Health and Human Serv- 
ices; 

(2) to ensure that healthcare providers re- 
main fiscally solvent and are not overbur- 
dened by the cost of uncompensated care 
during a public health emergency; 

(3) to eliminate a primary disincentive for 
uninsured and certain otherwise qualified in- 
dividuals to promptly seek medical care dur- 
ing a public health emergency; and 

(4) to minimize delays in the provision of 
emergency healthcare coverage by clarifying 
eligibility requirements and the scope of 
such coverage and identifying the funding 
mechanisms for emergency healthcare serv- 
ices. 

SEC. 3. EMERGENCY HEALTHCARE COVERAGE. 

(a) IN GENERAL.—Title III of the Public 
Health Service Act is amended by inserting 
after section 319K the following new section: 
“SEC. 319K-1. EMERGENCY HEALTHCARE COV- 

ERAGE. 

‘(a) ACTIVATION AND TERMINATION OF 
EMERGENCY HEALTHCARE COVERAGE.— 

‘(1) BASED ON PUBLIC HEALTH EMERGENCY .— 

“(A) IN GENERAL.—The Secretary may acti- 
vate the coverage of emergency healthcare 
services under this section only if the Sec- 
retary determines that there is a public 
health emergency. 

‘“(B) DETERMINATION OF PUBLIC HEALTH 
EMERGENCY.—For purposes of this section, 
there is a ‘public health emergency’ only if a 
public health emergency exists under section 
319. 

““(2) CONSIDERATIONS.—In making a deter- 
mination under paragraph (1), the Secretary 
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shall consider a range of factors including 
the following: 

“(A) The degree to which the emergency is 
likely to overwhelm healthcare providers in 
the region. 

“(B) The opportunity to minimize mor- 
bidity and mortality through intervention 
under this section. 

“(C) The estimated number of direct cas- 
ualties of the emergency. 

“(D) The potential number of casualties in 
the absence of intervention under this sec- 
tion (such as in the case of infectious dis- 
ease). 

“(E) The potential adverse financial im- 
pacts on local healthcare providers in the ab- 
sence of activation of this section. 

“(F) The need for healthcare services is of 
sufficient severity and magnitude to warrant 
major assistance under this section above 
and beyond the emergency services other- 
wise available from the Federal Government. 

“(G) Such other factors as the Secretary 
may deem appropriate. 

‘(3) TERMINATION AND EXTENSION.— 

“(A) IN GENERAL.—Coverage of emergency 
healthcare services under this section shall 
terminate, subject to subsection (c)(2), upon 
the earlier of the following: 

“(i) The Secretary’s determination that a 
public health emergency no longer exists. 

“Gi) Subject to subparagraph (B), 90 days 
after the initiation of coverage of emergency 
healthcare services. 

(B) EXTENSION AUTHORITY.—The Secretary 
may extend a public health emergency for a 
second 90-day period, but only if a report to 
Congress is made under paragraph (4) in con- 
junction with making such extension. 

‘*(4) REPORT.— 

“(A) IN GENERAL.—Prior to making an ex- 
tension under paragraph (38)(B), the Sec- 
retary shall transmit a report to Congress 
that includes information on the nature of 
the public health emergency and the ex- 
pected duration of the emergency. The Sec- 
retary shall include in such report rec- 
ommendations, if deemed appropriate, re- 
garding requesting Congress to provide a fur- 
ther extension of the public health emer- 
gency period beyond the second 90-day pe- 
riod. 

“(B) REPORT CONTENTS.—A report under 
subparagraph (A) shall include a discussion 
of the healthcare needs of emergency victims 
and affected individuals including the likely 
need for follow-up care over a two-year pe- 
riod. 

‘“(5) COORDINATION.—The Secretary shall 
ensure that the activation, implementation, 
and termination of emergency healthcare 
services under this section in response to a 
public health emergency is coordinated with 
all functions, personnel, and assets of the 
Federal, State, local, and tribal responses to 
the emergency. 

‘“(6) MEDICAL MONITORING PROGRAM.—The 
Secretary shall establish a medical moni- 
toring program for monitoring and reporting 
on healthcare needs of the affected popu- 
lation over time. At least annually during 
the 5-year period following the date of a pub- 
lic health emergency, the Secretary shall re- 
port to Congress on any continuing 
healthcare needs of the affected population 
related to the public health emergency. Such 
reports shall include recommendations on 
how to ensure that emergency victims and 
affected individuals have access to needed 
healthcare services. 

‘“(b) ELIGIBILITY FOR COVERAGE OF EMER- 
GENCY HEALTHCARE SERVICES.— 

“(1) LIMITED ELIGIBILITY.— 

“(A) IN GENERAL.—Eligibility for coverage 
of emergency healthcare services under this 
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section for a public health emergency is lim- 
ited to individuals who— 

“(i) are emergency victims who are unin- 
sured or otherwise qualified; or 

“(ii) are affected individuals who are unin- 
sured. 

‘(B) DEFINITIONS.—For purposes of this 
section with respect to a public health emer- 
gency: 

“(i) INSURED.—An individual is ‘insured’ if 
the individual has group or individual health 
insurance coverage or publicly financed 
health insurance (as defined by the Sec- 
retary). 

‘“(ii) OTHERWISE QUALIFIED.—An individual 
is “otherwise qualified” if the individual is 
insured but the Secretary determines that 
the individual’s healthcare insurance cov- 
erage is not at least actuarially-equivalent 
to benchmark coverage. In establishing such 
benchmark coverage, the Secretary shall 
consider the standard Blue Cross/Blue Shield 
preferred provider option service benefit plan 
described in and offered under section 8903(1) 
of title 5, United States Code. 

“(iii) UNINSURED.—An individual is ‘unin- 
sured’ if the individual is not insured. 

“(iv) EMERGENCY VICTIM.—An individual is 
an ‘emergency victim’ with respect to a pub- 
lic health emergency if the individual needs 
healthcare services due to injuries or disease 
resulting from the public health emergency. 

‘(v) AFFECTED INDIVIDUAL.—An individual 
is an ‘affected individual’ with respect to a 
public health emergency if— 

“(I) the individual resides in an assistance 
area designated for the emergency (or whose 
residence was displaced by the emergency) 
or, in the case of such an emergency consti- 
tuting a pandemic flu or other infectious dis- 
ease outbreak, who resides in the area af- 
fected by the outbreak (or whose residence 
was displaced by the emergency); and 

“(ID) the individual’s ability to access care 
or medicine is disrupted as a result of the 
emergency. 

(2) PROCESS.—The Secretary shall estab- 
lish a streamlined process for determining 
eligibility for emergency healthcare services 
under this section. In establishing such proc- 
ess— 

“(A) the Secretary shall recognize that in 
the context of a public health emergency, in- 
dividuals may be unable to provide identi- 
fication cards, healthcare insurance informa- 
tion, or other documentation; and 

‘(B) the primary method for determining 
eligibility for such services shall be an attes- 
tation provided to the healthcare provider by 
the recipient of the services that the recipi- 
ent meets the eligibility criteria established 
under paragraph (1)(A), with a standard al- 
ternative for unattended minors and adults 
without the capacity to sign such an attesta- 
tion form. 

‘3) SERVICE DELIVERY.—Providers may 
commence provision of emergency 
healthcare services for an individual in the 
absence of any centralized enrollment proc- 
ess, if the provider has collected basic infor- 
mation, specified by the Secretary, including 
the individual’s name, address, social secu- 
rity number, and existing health insurance 
coverage (if any), that establishes a prima 
facie basis for eligibility, except that such 
information shall not be required in cases 
where the individual is unable to provide the 
information due to disability or incapacita- 
tion. 


‘(¢) EMERGENCY HEALTHCARE SERVICES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘emergency healthcare serv- 
ices’— 
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“(A) means items and services for which 
payment may be made under parts A and B 
of the Medicare program; 

‘(B) includes prescription drugs (not cov- 
ered under such part B) specified by the Sec- 
retary under subsection (g), based on the 
formularies of the two or more prescription 
drug plans under part D of the Medicare pro- 
gram with the largest enrollment; 

“(C) may include drugs, devices, biologics, 
and other healthcare products, if such prod- 
ucts are authorized for use by the Food and 
Drug Administration pursuant to an alter- 
nate authority, including the emergency use 
authority under section 564 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
860bbb-3); and 

“(D) for an affected individual, is limited 
to those items and services described under 
subparagraphs (A), (B) or (C) that a third- 
party payor, such as a government program 
or charitable organization, reimbursed or 
otherwise provided to an affected individual 
during the three months prior to the declara- 
tion of the public health emergency. 

‘(2) NOT MEDICARE, MEDICAID, OR SCHIP BEN- 
EFITS.—The emergency healthcare services 
provided under this section are not benefits 
under Medicare, Medicaid or SCHIP. Nothing 
in this section shall be interpreted as alter- 
ing or otherwise conflicting with titles 
XVIII, XIX, or XXI of the Social Security 
Act. 

‘(3) COMPLETION OF TREATMENT FOR EMER- 
GENCY VICTIMS.—Notwithstanding termi- 
nation of the coverage of emergency 
healthcare services pursuant to subsection 
(a)(4), the Secretary may identify a subgroup 
of emergency victims on a case-by-case basis 
or otherwise to continue receiving coverage 
of emergency healthcare services for up to 
an additional 60 days. Such emergency 
healthcare services provided after the termi- 
nation date shall be limited to services and 
items that are medically necessary to treat 
an injury or disease resulting directly from 
the public health emergency involved. 

‘*(d) COVERED PROVIDERS.— 

‘“(1) IN GENERAL.—Subject to paragraph (2), 
healthcare services are not covered under 
this section unless they are furnished by a 
healthcare provider that— 

“(A) has a valid provider number under the 
Medicare program, the Medicaid program, or 
SCHIP; 

‘(B) is in good standing with such pro- 
gram; and 

‘“(C) is not excluded from participation in a 
Federal health care program (as defined in 
section 1128B(f) of the Social Security Act, 42 
U.S.C. 1320a-7h(f)). 

‘(2) WAIVER AUTHORITY .— 

“(A) IN GENERAL.—The Secretary may by 
regulation waive certain requirements for 
provider enrollment that otherwise apply 
under the Medicare or Medicaid program or 
under SCHIP to ensure an adequate supply of 
healthcare providers (such as nurses and 
other health care providers who do not typi- 
cally participate in the Medicare or Medicaid 
program or SCHIP) and services in the case 
of a public health emergency. Such require- 
ments may include the requirement that a 
licensed physician or other health care pro- 
fessional holds a license in the State in 
which the professional provides services or is 
otherwise authorized under State law to pro- 
vide the services involved. 

‘‘(B) REPORT ON EMERGENCY SYSTEM FOR AD- 
VANCE REGISTRATION OF VOLUNTEER HEALTH 
PROFESSIONALS (ESAR-VHP).—Not later than 
180 days after the date of the enactment of 
this section, the Secretary shall submit to 
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Congress a report on the number of volun- 
teers, by profession and credential level, en- 
rolled in the Emergency System for Advance 
Registration of Volunteer Health Profes- 
sionals (ESAR-VHP) that will be available to 
each State in the event of a public health 
emergency. The Secretary shall determine if 
the number of such volunteers is adequate 
for interstate deployment in response to re- 
gional requests for volunteers and, if not, 
shall include in the report recommendations 
for actions to ensure an adequate surge ca- 
pacity for public health emergencies in de- 
fined geographic areas. 

‘(3) MEDICARE AND MEDICAID PROGRAMS AND 
SCHIP DEFINED.—For purposes of this section: 

“(A) The term ‘Medicare program’ means 
the program under parts A, B, and D of title 
XVIII of the Social Security. 

“(B) The term ‘Medicaid program’ means 
the program of medical assistance under 
title XIX of such Act. 

“(C) The term ‘SCHIP’ means the State 
children’s health insurance program under 
title XXI of such Act. 

“(e) PAYMENTS AND CLAIMS ADMINISTRA- 
TION.— 

“(1) PAYMENT AMOUNT.—The amount of 
payment under this section to a provider for 
emergency healthcare services shall be equal 
to 100 percent of the payment rate for the 
corresponding service under part A or B of 
the Medicare program, or, in the case of pre- 
scription drugs and other items and services 
not covered under either such part, such 
amount as the Secretary may specify by 
rule. Such a provider shall not be permitted 
to impose any cost-sharing or to balance bill 
for services furnished under this section. 

“(2) USE OF MEDICARE CONTRACTORS.—The 
Secretary shall enter into arrangements 
with Medicare administrative contractors 
under which they process claims for emer- 
gency healthcare services under this section 
using the claim forms, codes, and nomen- 
clature in effect under the Medicare pro- 
gram. 

“(3) APPLICATION OF SECONDARY PAYER 
RULES.—In the case of payment under this 
section for emergency healthcare services 
for otherwise qualified individuals who have 
some health insurance coverage with respect 
to such services, the administrative contrac- 
tors under paragraph (2) shall submit a claim 
to the entity offering such coverage to re- 
coup all or some of such payment, reflecting 
whatever amount the entity would normally 
reimburse for each covered service. The pro- 
visions of section 1862(b) of the Social Secu- 
rity Act (42 U.S.C. 1395y(b)) shall apply to 
benefits provided under this section in the 
same manner as they apply to benefits pro- 
vided under the Medicare program. 

“(4) PAYMENTS FOR EMERGENCY HEALTHCARE 
SERVICES AND RELATED COSTS.—Payments to 
provide, and costs to administer, emergency 
healthcare services under this section shall 
be made from the Public Health Emergency 
Fund, as provided under subsection (f)(1). 

“(5) ATTESTATION REQUIREMENT.—No pay- 
ment shall be made under this section to a 
provider for emergency healthcare services 
unless the provider has executed an attesta- 
tion that— 

“(A) the provider has notified the adminis- 
trative contractor of any third-party pay- 
ment received or claims pending for such 
services; 

‘“(B) the recipient of the services has exe- 
cuted an attestation or otherwise satisfies 
the eligibility criteria established under sub- 
section (b); and 

““(C) the services were medically necessary. 
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‘“(f) PUBLIC HEALTH EMERGENCY FUND; 
FRAUD AND ABUSE PROVISIONS.— 

‘(1) THE PUBLIC HEALTH EMERGENCY FUND.— 
There is authorized to be appropriated to the 
Public Health Emergency Fund (established 
under section 319(b)) such sums as may be 
necessary under this section for payments to 
provide emergency healthcare services and 
costs to administer the services during a 
public health emergency. 

‘(2) NO USE OF MEDICARE FUNDS.—No funds 
under the Medicare program shall be avail- 
able or used to make payments under this 
section. 

‘(3) FRAUD AND ABUSE PROVISIONS.—Pro- 
viders and recipients of emergency 
healthcare services under this section shall 
be subject to the federal fraud and abuse pro- 
tections that apply to Federal health care 
programs as defined in section 1128B(f) of the 
Social Security Act. 


“(g) RULEMAKING.—The Secretary may 
issue regulations to carry out this section 
and shall use a negotiated rulemaking proc- 
ess to advise the Secretary on key issues re- 
garding the implementation of this section. 


“(h) PUBLIC HEALTH EMERGENCY PLANNING 
AND THE EDUCATION OF HEALTHCARE PRO- 
VIDERS AND THE GENERAL POPULATION.— 

“(1) PLANNING FOR COVERAGE OF EMERGENCY 
HEALTHCARE SERVICES IN PUBLIC HEALTH 
EMERGENCIES.—The Secretary shall, within 
90 days after the date of the enactment of 
this section, initiate planning to carry out 
this section, including planning relating to 
implementation of the subsection (e) in the 
event of activation of emergency healthcare 
coverage. 

‘(2) OUTREACH AND PUBLIC EDUCATION CAM- 
PAIGN.—The Secretary shall conduct an out- 
reach and public education campaign to in- 
form healthcare providers and the general 
public about the availability of emergency 
healthcare coverage under this section dur- 
ing the period of the emergency. Such cam- 
paign shall include— 

‘(A) an explanation of the emergency 
healthcare coverage program under this sec- 
tion; 

“(B) claim forms and instructions for 
healthcare providers to use when providing 
covered services during the emergency pe- 
riod; and 

‘“(C) special outreach initiatives to vulner- 
able and hard-to-reach populations. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each fiscal year (beginning with fiscal year 
2009) $7,000,000 to carry out paragraphs (1) 
and (2) during the fiscal year. 


‘“(i) APPLICATION OF POLICIES UNDER OTHER 
FEDERAL HEALTH CARE PROGRAMS.—AS speci- 
fied in subsections (c) through (e), the Sec- 
retary may adopt in whole or in part the 
coverage, reimbursement, provider enroll- 
ment, and other policies used under the 
Medicare program and other Federal health 
care programs in administering emergency 
healthcare services under this section to the 
extent consistent with this section.’’. 


(b) APPLICATION OF PUBLIC HEALTH EMER- 
GENCY FUND.—Section 319(b)(1) of such Act 
(42 U.S.C. 247d(b)(1)) is amended— 

(1) by inserting ‘‘and section 319K-1’’ after 
“subsection (a)’’; and 

(2) by striking ‘‘such subsection’’ and in- 
serting ‘‘subsection (a)’’. 
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WASHINGTON, DC, 
July 22, 2008. 
Hon. RICHARD DURBIN, 
U.S. Senate, 
Washington, DC. 
Hon. LOoIs CAPPS, 
House of Representatives, 
Washington, DC. 

DEAR SENATOR DURBIN AND REPRESENTA- 
TIVE CAPPS: The undersigned organizations 
join in supporting your introduction of the 
Public Health Emergency Response Act 
(PHERA), legislation that would put a turn- 
key process into place which would ensure 
that victims of a public health emergency 
have immediate access to medically nec- 
essary healthcare services and help ensure 
that we have a functioning health care sys- 
tem. 

A public health emergency, such as a nat- 
ural disaster, biologic attack or infectious 
disease outbreak, could strike at any time. 
The September 11th attacks and Hurricanes 
Katrina and Rita have underscored the need 
for rapid access to healthcare services during 
and immediately following a public health 
emergency. Following Hurricane Katrina, 
Congress ultimately approved $2.1 billion for 
grants to certain states to cover the Med- 
icaid and SCHIP matching requirements for 
individuals enrolled in these programs, and 
the cost of uncompensated care for the unin- 
sured. However, it took six months for Con- 
gress to pass the Deficit Reduction Act, 
which provided for these funds. This unnec- 
essary delay could have been prevented. 
PHERA would put into place ahead of time a 
framework for providing reimbursement for 
uncompensated care in the event of a major 
public health emergency. 

The temporary benefit established through 
this bill would help remove a disincentive for 
uninsured individuals to promptly seek med- 
ical care. Any delay in seeking care could re- 
sult in lives lost, particularly during an in- 
fectious disease outbreak when immediate 
identification and isolation are very impor- 
tant, and delay in seeking care could render 
treatment ineffective. At a time when our 
health care system could be overwhelmed 
with patients, it is vital that reimbursement 
issues not dissuade providers from offering 
care. A study by the Center for Biosecurity 
estimated that U.S. hospitals could lose as 
much as $3.9 billion in uncompensated care 
and cash flow losses in the event of a severe 
pandemic. By helping to reduce the burden of 
uncompensated care, PHERA would help en- 
sure the solvency and continuity and our 
health care system during a catastrophic 
emergency. 

Specifically, PHERA would provide a tem- 
porary emergency health benefit for unin- 
sured individuals and individuals whose 
health insurance coverage is not actuarially 
equivalent to benchmark coverage, in the 
event that the Secretary of Health and 
Human Services (HHS) declares that a public 
health emergency exists and chooses to acti- 
vate the benefit. It would clarify who is eli- 
gible for this benefit, including individuals 
displaced by a public health emergency, 
limit the amount of time for which the ben- 
efit would last, and stipulate what providers 
would be covered under this Act. It would 
not use Medicare, Medicaid or SCHIP fund- 
ing. The funding mechanism would be the 
Public Health Emergency Fund, a no-year 
fund available to the Secretary. The bill au- 
thorizes funding for the administration of 
the fund, together with a public education 
campaign on the availability of the benefit, 
but further funding would not be necessary 
until Congress appropriated funds in the 
event of a declared public health emergency. 
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Past experiences have shown that Congress 
will step in to help defray the costs of un- 
compensated care resulting from a cata- 
strophic emergency. Determining the scope 
of such coverage ahead of time will help en- 
sure the solvency of our health care system 
and help eliminate a disincentive for individ- 
uals to promptly seek care. PHERA would 
help ensure that when tragedy strikes, time 
and lives are not lost as Congress debates a 
course of action. It would create the turn- 
key process ahead of time, thereby allowing 
for timely care to individuals affected by a 
crisis. 

We appreciate your leadership in intro- 
ducing this legislation and look forward to 
working with you on this and other public 
health initiatives in the future. 

Sincerely, 

American Red Cross. 

Center for Biosecurity, University of Pitts- 
burgh Medical Center. 

Center for Infectious Disease Research and 
Policy. 

Council of State and Territorial Epi- 
demiologists. 

Infectious Diseases Society of America. 

National Association of Community Health 
Centers. 

Society for Healthcare Epidemiology of 
America. 

Trust for America’s Health. 


By Mr. REID: 

S. 3313. A bill to establish a Federal 
Polygamy Task Force, to authorize as- 
sistance for victims of polygamy, and 
for other purposes; to the committee 
on the Judiciary. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3313 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Victims of 
Polygamy Assistance Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Despite the fact that polygamy has 
been illegal in the United States for over 100 
years, the practice of polygamy involving 
underage marriages is growing. Sizable po- 
lygamist communities exist in Arizona, 
Utah, and Nevada, and are expanding into 
other States. 

(2) Polygamist communities are typically 
controlled by organizations that engage in 
widespread and systematic violations of 
State laws and the laws of the United States 
in order to enrich their leaders and maintain 
control over their members. 

(3) The crimes perpetrated by these organi- 
zations include child abuse, domestic vio- 
lence, welfare fraud, tax evasion, public cor- 
ruption, witness tampering, and transporting 
victims across State lines. 

(4) Due to the systematic and sophisticated 
nature of these crimes, State and local law 
enforcement agencies would benefit from the 
assistance of the Federal Government as 
they investigate and prosecute these organi- 
zations and their leaders for violations of 
State law. In addition, violations of Federal 
law associated with polygamy should be in- 
vestigated and prosecuted directly by Fed- 
eral authorities. 
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(5) The work of State and Federal law en- 
forcement agencies to combat crimes by po- 
lygamist organizations would benefit from 
enhanced collaboration and information- 
sharing among such agencies. 

(6) The establishment of a task force with- 
in the Department of Justice to coordinate 
Federal efforts and collaborate with State 
agencies would aid in the investigation and 
prosecution of criminal activities of polyg- 
amist organizations in both Federal and 
State courts. 

(7) Polygamist organizations isolate, con- 
trol, manipulate, and threaten victims with 
retribution should they ever abandon the or- 
ganization. Individuals who choose to testify 
against polygamist organizations in Federal 
or State court have unique needs, including 
social services and witness protection sup- 
port, that warrant Federal assistance. 

SEC. 3. ESTABLISHMENT OF A FEDERAL POLYG- 
AMY TASK FORCE. 

(a) ESTABLISHMENT.—There is established 
within the Department of Justice a Federal 
Polygamy Task Force, which shall consist of 
the Deputy Attorney General, the United 
States attorneys from affected Federal judi- 
cial districts, representatives of the Federal 
Bureau of Investigation, the Internal Rev- 
enue Service, the Department of Labor, and 
the Department of Health and Human Serv- 
ices, and any officer of the Federal Govern- 
ment whom the Deputy Attorney General 
considers necessary to strengthen Federal 
law enforcement activities and provide State 
and local law enforcement officials the as- 
sistance they need to address the illegal ac- 
tivity of one or more polygamist organiza- 
tions. 

(b) PURPOSES.—The Federal Polygamy 
Task Force established under subsection (a) 
shall— 

(1) formulate effective responses to the 
unique set of crimes committed by polyg- 
amist organizations; 

(2) establish partnerships with State and 
local law enforcement agencies to share rel- 
evant information and strengthen State and 
Federal efforts to combat crimes perpetrated 
by polygamist organizations; 

(3) assist States by providing strategies 
and support for the protection of witnesses; 

(4) track the criminal behavior of polyg- 
amist organizations that cross State and 
international borders; and 

(5) ensure that local officials charged with 
protecting the public are not corrupted be- 
cause of financial, family, or membership 
ties to a polygamist organization. 

SEC. 4. POLYGAMY VICTIM ASSISTANCE DISCRE- 
TIONARY GRANTS. 

The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by inserting after 
section 1404E the following: 

“SEC. 1404F. ASSISTANCE FOR VICTIMS OF PO- 
LYGAMY. 

“(a) IN GENERAL.—The Director may make 
grants as provided in section 1404(c)(1)(A) to 
State, tribal, and local prosecutors’ offices, 
law enforcement agencies, courts, jails, and 
correctional institutions, and to qualified 
public and private entities, to develop, estab- 
lish, and maintain programs for the enforce- 
ment of rights and provision of social serv- 
ices (including witness protection, housing, 
education, vocational training, mental 
health services, child care, and medical 
treatment) for an individual who is exploited 
or otherwise victimized by practitioners of 
polygamy. 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to funds made available under 
section 1402(d), there are authorized to be ap- 
propriated to carry out this section— 
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(1) $2,000,000 for fiscal year 2009; and 

‘(2) $2,500,000 for each of the fiscal years 
2010, 2011, 2012, and 2013. 

“(c) FALSE CLAIMS ACT.—Notwithstanding 
any other provision of law, amounts col- 
lected pursuant to sections 3729 through 3731 
of title 31, United States Code (commonly 
known as the ‘False Claims Act’), may be 
used for grants under this section, subject to 


appropriation.’’. 

SEC. 5. POLYGAMY INVESTIGATION AND PROS- 
ECUTION ASSISTANCE DISCRE- 
TIONARY GRANTS. 


Section 506(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756(a)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

**(3) $2,000,000, to be granted by the Attor- 
ney General to States and units of local gov- 
ernment to investigate and prosecute polyg- 
amist organizations that violate Federal, 
State, or local laws.’’. 


By Mrs. BOXER (for herself, Mr. 
CARDIN, Mr. LEVIN, and Mr. 
WHITEHOUSE): 

S. 3314. A bill to protect the oceans 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 

Ms. CANTWELL. Mr. President, I 
rise today in support of Senator 


BOXER’s efforts to begin a real dialog 
on the need for an effective national 
oceans policy. 

The protection of our oceans is a 
major priority for me. And we have a 
responsibility to start talking about 
policy solutions that will work to pro- 
tect one of our most precious resources 
our oceans. 

In addition to cultural, recreational, 
and aesthetic values, our oceans pro- 
vide great economic value and a way of 
life for millions of people. 

In Washington State alone, nearly 80 
percent of our gross domestic product, 
GDP, is produced in our coastal areas. 
Nationwide, the oceans and coastal 
areas generate more than $800 billion of 
trade each year, tens of billions of dol- 
lars in recreational opportunities an- 
nually, and $30 billion from commer- 
cial fisheries. The histories and the 
economies of coastal communities 
have, and always will, ebb and flow 
with the tide. 

As such, the conservation of marine 
and coastal ecosystems, and the majes- 
tic life they contain, should be a top 
priority for our Nation. 

By introducing the National Ocean 
Protection Act today, Senator BOXER 
is taking an important step towards 
furthering the discussion on the man- 
agement and protection of our oceans, 
coastal areas, and Great Lakes eco- 
systems. I commend my colleague on 
her efforts. 

As chair of the Senate Subcommittee 
on Oceans, Atmosphere, Fisheries and 
Coast Guard, I am currently reviewing 
several ocean governance proposals, 
but I fully support bringing these im- 
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portant issues into the spotlight of 
consideration. It is the only way we 
will come closer to establishing a com- 
prehensive solution that works. 

This discussion is much needed and 
long overdue. 

I look forward to continuing this dia- 
log and encourage all of my colleagues 
to join in moving these matters for- 
ward and making a renewed commit- 
ment to the protection of our marine 
waters. 


By Mr. GRASSLEY: 

S. 3318. A bill to amend title XVIII of 
the Social Security Act to provide for 
recognition of equality of physician 
work in all geographic areas and revi- 
sions to the practice expense geo- 
graphic adjustment under the Medicare 
physician fee schedule; to the Com- 
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased today to introduce the Medi- 
care Physician Payment Equity Act of 
2008. 

I stood before this body last Decem- 
ber as we agreed to a short-term Medi- 
care extension bill so that we would 
have the opportunity to address other 
pressing priorities in a bipartisan 
Medicare package this year. One of the 
most significant issues I had hoped to 
address was the need to provide more 
equitable payment for physicians in 
Iowa and other rural states. 

While the Medicare bill that Con- 
gress just enacted improves the situa- 
tion for physicians in the near-term by 
averting the SGR payment cuts sched- 
uled to occur during the next 18 
months, it does little to remedy the 
unjustifiable geographic disparities in 
physician payment that exist. It is un- 
fortunate that reforms to the geo- 
graphic physician payment adjusters 
were not included in H.R. 6331. I have 
long supported more equitable treat- 
ment of physicians in rural areas, and 
I have pressed for reforms to the work 
and practice expense geographic ad- 
justments in the Medicare physician 
fee schedule. However, much-needed re- 
forms such as the establishment of a 
practice expense floor are not in the 
Medicare bill that Congress enacted 
last week. 

The legislation I am introducing 
today is designed to remedy this prob- 
lem by providing more equitable treat- 
ment for physicians in rural areas. The 
bill reduces inequitable disparities in 
physician payment resulting from the 
Geographic Practice Cost Indices or ad- 
justers, known as GPCls, by estab- 
lishing a 1.0 floor for physician practice 
expense adjustments as of 2009 and by 
providing a national 1.0 geographic 
index for physician work expense after 
the expiration of the existing 1.0 floor 
in 2010. 

Although geographic adjustments are 
intended to reflect actual cost dif- 
ferences in a given area compared to a 
national average of 1.0, the existing, in- 
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accurate formulas create significant 
disparities in physician reimbursement 
that penalize, rather than equalize, 
physician payment in Iowa and other 
rural states. These geographic dispari- 
ties lead to rural states experiencing 
significant difficulties in recruiting 
and retaining physicians and other 
health care professionals because of 
their significantly lower reimburse- 
ment rates. This in turn leads to re- 
duced beneficiary access to rural 
health care providers. 

Here is a simple example that dem- 
onstrates the inequity of the current 
GPCI formulas. Iowa is widely recog- 
nized as providing some of the highest 
quality health care in the country, yet 
Iowa physicians receive some of the 
lowest Medicare reimbursement of any 
physicians in the country because of 
inequitable geographic adjustments. 
Medicare physician payment is equal 
in all 89 Medicare payment localities 
until the geographic adjusters, or 
GPCls, are applied. After the GPCI ad- 
justments, however, Medicare reim- 
bursement for some physician services 
in Iowa is at least 30 percent lower 
than payment for the same service in 
other parts of the country, and it is 
fundamentally unfair. Congress needs 
to reduce these unwarranted payment 
variations and realign Medicare incen- 
tives to reward physicians’ quality in- 
stead of their geography. 

Sadly, the inequitable geographic 
formulas which make these adjust- 
ments have merely exacerbated the 
problems of rural access to health care. 
Rural America today has far fewer phy- 
sicians per capita than urban areas do. 
According to the National Rural 
Health Association, only about 10 per- 
cent of physicians practice in rural 
areas although nearly a quarter of the 
U.S. population lives there. Another 
grave concern is the lack of specialists 
in rural areas: only about 40 specialists 
exist per 100,000 in rural areas com- 
pared to more than three times as 
many—134 per 100,000—in urban areas. 
The evidence is clear that the existing 
geographic adjusters have been a dis- 
mal failure in promoting an adequate 
number of physicians in Iowa and other 
rural states. More severe physician 
shortages will occur in the future if we 
do not make essential changes to these 
formulas now. 

The Medicare Physician Payment Eq- 
uity Act revises the formulas used to 
determine geographic work and prac- 
tice expense adjustments. The physi- 
cian work formula currently used by 
the Centers for Medicare and Medicaid 
Services to estimate physician wages 
measures geographic differences in the 
earnings of six categories of profes- 
sionals (lawyers, engineers, and oth- 
ers), rather than differences in physi- 
cians’ earnings. In addition, the data 
that are used are based on outdated 
proxy data from the 2000 census. This 
bill recognizes that physician work for 
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a service requires the same skill and 
training regardless of the geographic 
area, and should be similarly valued, 
and it establishes a national index of 
1.0 for physician work beginning in 
2010. 

The practice expense formula used by 
CMS is inaccurate, outdated, and does 
not represent the actual office rent or 
employee wage costs for physicians in 
many areas. The office rent component 
uses Department of Housing and Urban 
Development residential apartment 
rental data from 2000 which does not 
accurately reflect physician office 
rent. The employee wage component 
comes from 2000 census data on clerical 
workers, nurses, and medical techni- 
cians which does not take into account 
any of the more highly compensated 
workers such as physician assistants, 
office administrators, and other spe- 
cialists employed in physician prac- 
tices today. The Medicare Physician 
Payment Equity Act provides for a 
more appropriate recognition of the ge- 
ographic differences in employee wages 
and office rents by reducing the impact 
of this index to reflect more accurately 
the differences in physician practice 
costs, as of 2010. We must act now to 
help recruit and retain rural physicians 
to ensure that beneficiaries in Iowa 
and other rural areas will continue to 
have access to health care. 


I urge my colleagues to support this 
legislation to address the growing 
problem of health care shortages in 
rural America by providing more equi- 
table payment for physicians. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 


S. 3318 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Medicare 
Physician Payment Equity Act of 2008”. 


SEC. 2. RECOGNITION OF EQUALITY OF PHYSI- 
CIAN WORK IN ALL GEOGRAPHIC 
AREAS UNDER THE MEDICARE PHY- 
SICIAN FEE SCHEDULE. 


Section 1848(e)(1) of the Social Security 
Act (42 U.S.C. 1395w-4(e)(1)) is amended— 

(1) in subparagraph (A), in the matter pre- 
ceding clause (i), by striking ‘‘subparagraphs 
(B)? through ‘‘the Secretary” and inserting 
“the succeeding provisions of this paragraph, 
the Secretary”; and 

(2) by inserting after subparagraph (E) the 
following new subparagraph: 

‘(F) RECOGNITION OF EQUALITY OF PHYSI- 
CIAN WORK IN ALL GEOGRAPHIC AREAS.—In rec- 
ognition of the fact that the physician work 
for a service is the same in all geographic 
areas, and should be similarly valued under 
this title, for services furnished on or after 
January 1, 2010, the geographic index for 
physician work under subparagraph (A)(iii) 
shall be 1.0 in all fee schedule areas.’’. 
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SEC. 3. REVISIONS TO THE PRACTICE EXPENSE 
GEOGRAPHIC ADJUSTMENT UNDER 
THE MEDICARE PHYSICIAN FEE 
SCHEDULE. 

(a) ESTABLISHMENT OF FLOOR.—Section 
1848(e)(1) of the Social Security Act (42 
U.S.C. 1395w-4(e)(1)) is amended by adding at 
the end the following new subparagraph: 

“(H) FLOOR AT 1.0 ON PRACTICE EXPENSE GE- 
OGRAPHIC INDEX.—After calculating the prac- 
tice expense geographic index in subpara- 
graph (A)(i), for purposes of payment for 
services furnished in 2009, the Secretary 
shall increase the practice expense geo- 
graphic index to 1.0 for any locality for 
which such practice expense geographic 
index is less than 1.0.’’. 

(b) MORE APPROPRIATE RECOGNITION OF 
PRACTICE EXPENSE DIFFERENCES IN EMPLOYEE 
WAGES AND OFFICE RENTS AMONG GEO- 
GRAPHIC AREAS.—Section 1848(e)(1) of the So- 
cial Security Act (42 U.S.C. 1895w-4(e)(1)), as 
amended by subsection (a), is amended by 
adding at the end the following new subpara- 
graph: 

“(T) MORE APPROPRIATE RECOGNITION OF DIF- 
FERENCES IN EMPLOYEE WAGES AND OFFICE 
RENTS AMONG AREAS.— 

‘“(i) IN GENERAL.—In recognition of the lim- 
itations on available data (as described in 
clause (ii)) for use as the employee wage and 
office rent proxies in the practice expense 
geographic index described in subparagraph 
(A)(i), and in order to more appropriately re- 
flect differences among different fee schedule 
areas, for services furnished on or after Jan- 
uary 1, 2010, such practice expense geo- 
graphic index shall be an index which re- 
flects % of the difference between the rel- 
ative costs of employee wages and rents in 
each of the different fee schedule areas and 
the national average of such employee wages 
and rents. 

‘(ii) LIMITATIONS ON AVAILABLE DATA.—The 
limitations on available data described in 
this clause are the following: 

“(I) The need to use proxy data to reflect 
differences in employee wages and rents 
among areas. 

“(II) Wages for some categories of employ- 
ees being determined in national markets. 

“(II) Physicians having to compete for 
some employees in market areas that cross 
fee schedule areas. 

“(IV) Physicians in rural areas frequently 
having to locate their offices close to urban 
areas and competing with urban rent mar- 
kets.”’. 

By Mr. DORGAN (for himself, Ms. 
MURKOWSKI, Mr. BIDEN, Mr. 
DOMENICI, Mr. Baucus, Mr. 
BINGAMAN, Mr. LIEBERMAN, Mr. 
KyL, Mr. JOHNSON, Mr. SMITH, 
Ms. CANTWELL, Mr. THUNE, and 
Mr. TESTER): 

S. 3320. A bill to amend the Indian 
Law Enforcement Reform Act, the In- 
dian Tribal Justice Act, the Indian 
Tribal Justice Technical and Legal As- 
sistance Act of 2000, and the Omnibus 
Crime Control and Safe Streets Act of 
1968 to improve the prosecution of, and 
response to, crimes in Indian country, 
and for other purposes; to the Com- 
mittee on Indian Affairs. 

Mr. DORGAN. Mr. President, as 
Chairman of the Committee on Indian 
Affairs, I have overseen five hearings 
this Congress that confirm a long- 
standing and life threatening public 
safety crisis on many of our Nation’s 
American Indian reservations. 
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One of the primary causes for violent 
crime is the disjointed system of jus- 
tice in Indian country that is broken at 
its core. The current system limits the 
authority of Tribes to fight crime, and 
requires tribal communities to rely 
completely on the United States to in- 
vestigate and prosecute violent crimes 
occurring on reservations. 

This is a system that the United 
States created. With this responsi- 
bility, comes a legal obligation to pro- 
vide for the public safety on Indian 
lands. Unfortunately, we are not meet- 
ing our obligation. 

Between 2004 and 2007, the United 
States has declined to pursue an aver- 
age of 62 percent of reservation crimi- 
nal cases referred for prosecution. This 
means that 75 percent of adult and 
child sex crimes and 50 percent of 
homicides on Indian lands went 
unpunished in those four years. 

This is an inherent flaw in the sys- 
tem. The system vests the prosecution 
of reservation crimes in the federal 
courts which are often located hun- 
dreds of miles away from the crime 
scene, the evidence, and the witnesses 
needed to prosecute these difficult 
cases. 

The results of this system include an 
epidemic of domestic and sexual vio- 
lence against American Indian and 
Alaska Native women. The Department 
of Justice reports that 34 percent of 
Native women will be raped in their 
lifetimes. This past February, the Cen- 
ters for Disease Control and Prevention 
reported that 39 percent of Native 
women will be subject to domestic vio- 
lence. These rates are more than twice 
the national average. 

This broken system of justice has 
also drawn the unwanted attention of 
criminals to Indian lands. In recent 
years, reservations have been targeted 
as safe havens for criminal activity. 
One Federal prosecutor said that In- 
dian lands are being used as pipelines 
by drug organizations to funnel their 
poison to tribal and nearby commu- 
nities. These drugs eventually reach 
larger metropolitan areas. 

To address this crisis, I am pleased to 
announce the introduction of the Trib- 
al Law and Order Act of 2008 with the 
support of my colleagues Committee 
Vice Chairwoman MURKOWSKI, and Sen- 
ators BIDEN, DOMENICI, BAUCUS, BINGA- 
MAN, LIEBERMAN, KYL, JOHNSON, SMITH, 
CANTWELL, THUNE, and TESTER. 

This bill seeks to take initial steps at 
mending this broken system by arming 
tribal justice officials with tools to 
protect their communities. 

The bill would expand on a program 
to enable tribal police to enforce viola- 
tions of Federal laws on Indian lands. 

The bill would also provide police 
greater access to vital criminal history 
information. 

Further, the bill would enable tribal 
courts to sentence offenders up to 3 
years in prison for violations of tribal 
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law, an increase from the current limit 

of 1 year. 

Title I of the bill would provide for 
greater consultation and coordination 
between federal law enforcement offi- 
cials, tribal leaders, and community 
members. Increased communication 
and coordination at all levels of gov- 
ernment responsible for crime on In- 
dian lands is vital to combating this 
public safety emergency. 

To increase coordination of prosecu- 
tions, the bill would require U.S. At- 
torneys to file declination reports and 
maintain data when refusing to pursue 
a case. Maintaining consistent data on 
declinations will enable Congress to di- 
rect funding where the additional re- 
sources are needed. 

This bill was developed over the past 
18 months in consultation with tribal 
leaders, tribal, federal and state law 
enforcement officials, and many oth- 
ers. 

I want to again thank my colleagues 
for their support of this legislation, 
and urge the Senate to act to meet our 
public safety obligations to all tribal 
communities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3320 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Tribal Law and Order Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings; purposes. 

Sec. 3. Definitions. 

TITLE I—FEDERAL ACCOUNTABILITY 

AND COORDINATION 
Office of Justice Services respon- 

sibilities. 

Declination reports. 

Prosecution of crimes in Indian 

country. 

Sec. 104. Administration. 

TITLE II—STATE ACCOUNTABILITY AND 

COORDINATION 

Sec. 201. State criminal jurisdiction and re- 
sources. 

Sec. 202. Incentives for State, tribal, and 
local law enforcement coopera- 
tion. 

TITLE IIJ—EMPOWERING TRIBAL LAW 
ENFORCEMENT AGENCIES AND TRIBAL 
GOVERNMENTS 

Sec. 301. Tribal police officers. 

Sec. 302. Drug enforcement in Indian coun- 

try. 

Access to national criminal infor- 

mation databases. 

Sec. 304. Tribal court sentencing authority. 

Sec. 305. Indian law and order commission. 
TITLE IV—TRIBAL JUSTICE SYSTEMS 

Sec. 401. Indian alcohol and substance abuse. 

Sec. 402. Indian tribal justice; technical and 
legal assistance. 

Sec. 403. Tribal resources grant program. 


Sec. 101. 


Sec. 102. 
Sec. 103. 


Sec. 303. 
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Sec. 404. Tribal jails program. 

Sec. 405. Tribal probation office liaison pro- 
gram. 

Sec. 406. Tribal youth program. 

TITLE V—INDIAN COUNTRY CRIME DATA 


Sec. 501. Tracking of crimes committed in 
Indian country. 
Sec. 502. Grants to improve tribal data col- 
lection systems. 
Sec. 503. Criminal history record improve- 
ment program. 
TITLE VI—DOMESTIC VIOLENCE AND 
SEXUAL ASSAULT PROSECUTION AND 
PREVENTION 


Sec. 601. Prisoner release and reentry. 

Sec. 602. Domestic and sexual violent of- 
fense training. 

Sec. 603. Testimony by Federal employees in 
cases of rape and sexual as- 
sault. 

Sec. 604. Coordination of Federal agencies. 

Sec. 605. Sexual assault protocol. 

SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the United States has distinct legal, 
treaty, and trust obligations to provide for 
the public safety of tribal communities; 

(2) several States have been delegated or 
have accepted responsibility to provide for 
the public safety of tribal communities with- 
in the borders of the States; 

(8) Congress and the President have ac- 
knowledged that— 

(A) tribal law enforcement officers are 
often the first responders to crimes on In- 
dian reservations; and 

(B) tribal justice systems are ultimately 
the most appropriate institutions for main- 
taining law and order in tribal communities; 

(4) less than 3,000 tribal and Federal law 
enforcement officers patrol more than 
56,000,000 acres of Indian country, which re- 
flects less than % of the law enforcement 
presence in comparable rural communities 
nationwide; 

(5) on many Indian reservations, law en- 
forcement officers respond to distress or 
emergency calls without backup and travel 
to remote locations without adequate radio 
communication or access to national crime 
information database systems; 

(6) the majority of tribal detention facili- 
ties were constructed decades before the date 
of enactment of this Act and must be or will 
soon need to be replaced, creating a multibil- 
lion-dollar backlog in facility needs; 

(7) a number of Indian country offenders 
face no consequences for minor crimes, and 
many such offenders are released due to se- 
vere overcrowding in existing detention fa- 
cilities; 

(8) tribal courts— 

(A) are the primary arbiters of criminal 
and civil justice for actions arising in Indian 
country; but 

(B) have been historically underfunded; 

(9) tribal courts have no criminal jurisdic- 
tion over non-Indian persons, and the sen- 
tencing authority of tribal courts is limited 
to sentences of not more than 1 year of im- 
prisonment for Indian offenders, forcing trib- 
al communities to rely solely on the Federal 
Government and certain State governments 
for the prosecution of— 

(A) misdemeanors committed by non-In- 
dian persons; and 

(B) all felony crimes in Indian country; 

(10) a significant percentage of cases re- 
ferred to Federal agencies for prosecution of 
crimes allegedly occurring in tribal commu- 
nities are declined to be prosecuted; 

(11) the complicated jurisdictional scheme 
that exists in Indian country— 
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(A) has a significant negative impact on 
the ability to provide public safety to Indian 
communities; and 

(B) has been increasingly exploited by 
criminals; 

(12) the violent crime rate in Indian coun- 
try is— 

(A) nearly twice the national average; and 

(B) more than 20 times the national aver- 
age on some Indian reservations; 

(18)(A) domestic and sexual violence 
against Indian and Alaska Native women has 
reached epidemic proportions; 

(B) 34 percent of Indian and Alaska Native 
women will be raped in their lifetimes; and 

(C) 39 percent of Indian and Alaska Native 
women will be subject to domestic violence; 

(14) the lack of police presence and re- 
sources in Indian country has resulted in sig- 
nificant delays in responding to victims’ 
calls for assistance, which adversely affects 
the collection of evidence needed to pros- 
ecute crimes, particularly crimes of domes- 
tic and sexual violence; 

(15) alcohol and drug abuse plays a role in 
more than 80 percent of crimes committed in 
tribal communities; 

(16) the rate of methamphetamine addic- 
tion in tribal communities is 3 times the na- 
tional average; 

(17) the Department of Justice has reported 
that drug organizations have increasingly 
targeted Indian country to produce and dis- 
tribute methamphetamine, citing the lim- 
ited law enforcement presence and jurisdic- 
tional confusion as reasons for the increased 
activity; 

(18) tribal communities face significant in- 
creases in instances of domestic violence, 
burglary, assault, and child abuse as a direct 
result of increased methamphetamine use on 
Indian reservations; 

(19)(A) criminal jurisdiction in Indian 
country is complex, and responsibility for In- 
dian country law enforcement is shared 
among Federal, tribal, and State authorities; 
and 

(B) that complexity requires a high degree 
of commitment and cooperation from Fed- 
eral and State officials that can be difficult 
to establish; 

(20) agreements for cooperation among cer- 
tified tribal and State law enforcement offi- 
cers have proven to improve law enforce- 
ment in tribal communities; and 

(21) crime data is a fundamental tool of law 
enforcement, but for decades the Bureau of 
Indian Affairs and the Department of Justice 
have not been able to coordinate or consist- 
ently report crime and prosecution rates in 
tribal communities. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to clarify the responsibilities of Fed- 
eral, State, tribal, and local governments 
with respect to crimes committed in tribal 
communities; 

(2) to increase coordination and commu- 
nication among Federal, State, tribal, and 
local law enforcement agencies; 

(3) to empower tribal governments with 
the authority, resources, and information 
necessary to safely and effectively provide 
for the safety of the public in tribal commu- 
nities; 

(4) to reduce the prevalence of violent 
crime in tribal communities and to combat 
violence against Indian and Alaska Native 
women; 

(5) to address and prevent drug trafficking 
and reduce rates of alcohol and drug addic- 
tion in Indian country; and 

(6) to increase and standardize the collec- 
tion of criminal data and the sharing of 
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criminal history information among Federal, 
State, and tribal officials responsible for re- 
sponding to and investigating crimes in trib- 
al communities. 

SEC. 3. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 

(1) INDIAN COUNTRY.—The term ‘‘Indian 
country” has the meaning given the term in 
section 1151 of title 18, United States Code. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 
102 of the Federally Recognized Indian Tribe 
List Act of 1994 (25 U.S.C. 479a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TRIBAL GOVERNMENT.—The term ‘“‘tribal 
government” means the governing body of 
an Indian tribe. 

(b) INDIAN LAW ENFORCEMENT REFORM 
AcT.—Section 2 of the Indian Law Enforce- 
ment Reform Act (25 U.S.C. 2801) is amended 
by adding at the end the following: 

‘10) TRIBAL JUSTICE OFFICIAL.—The term 
‘tribal justice official’ means— 

“(A) a tribal prosecutor; 

“(B) a tribal law enforcement officer; or 

“(C) any other person responsible for inves- 
tigating or prosecuting an alleged criminal 
offense in tribal court.’’. 

TITLE I—FEDERAL ACCOUNTABILITY AND 
COORDINATION 
SEC. 101. OFFICE OF JUSTICE SERVICES RESPON- 
SIBILITIES. 

(a) ADDITIONAL RESPONSIBILITIES OF DIVI- 
sIon.—Section 3 of the Indian Law Enforce- 
ment Reform Act (25 U.S.C. 2802) is amend- 
ed— 

(1) in subsection (c)— 

(A) in paragraph (8), by striking “and” at 
the end; 

(B) in paragraph (9), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(10) communicating with tribal leaders, 
tribal community advocates, tribal justice 
officials, and residents of Indian land on a 
regular basis regarding public safety and jus- 
tice concerns facing tribal communities; 

(11) conducting meaningful and timely 
consultation with tribal leaders and tribal 
justice officials in the development of regu- 
latory policies and other actions that affect 
public safety and justice in Indian country; 

‘(12) providing technical assistance and 
training to tribal law enforcement officials 
to gain access and input authority to utilize 
the National Criminal Information Center 
and other national crime information data- 
bases pursuant to section 534 of title 28, 
United States Code; 

“(13) in coordination with the Attorney 
General pursuant to subsection (g) of section 
302 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3782), col- 
lecting, analyzing, and reporting data re- 
garding Indian country crimes on an annual 
basis; 

“(14) submitting to the Committee on In- 
dian Affairs of the Senate and the Com- 
mittee on Natural Resources of the House of 
Representatives, for each fiscal year, a de- 
tailed spending report regarding tribal pub- 
lic safety and justice programs that in- 
cludes— 

“(A) the number of employees and amounts 
spent by category, including a breakdown by 
position of direct Bureau and tribal govern- 
ment employees, for each of— 

“(i) criminal investigators; 

“(ii) uniform police; 

“(iii) dispatchers; 

“(iv) detention officers; and 

‘““(v) executive personnel, including special 
agents in charge, and directors and deputies 
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of various offices in the Office of Justice 
Services; 

“(B) an itemized list of spending by the 
Secretary on law enforcement and correc- 
tions personnel, vehicles, related transpor- 
tation costs, equipment, inmate transpor- 
tation costs, inmate transfer costs, improve- 
ment and repair of facilities, personnel 
transfers, detailees and costs related to their 
details, emergency events, public safety and 
justice communications and technology 
costs, and other public safety and justice-re- 
lated expenses; 

“(C) a list of, and relevant details regard- 
ing, the unmet staffing needs of law enforce- 
ment and corrections personnel at tribal and 
Bureau of Indian Affairs police departments 
and corrections facilities, the backlog in cor- 
rections facilities, public safety and justice 
communications and technology needs, and 
other public safety and justice-related needs; 
and 

“(D) the formula, priority list or other 
methodology used to determine the method 
of disbursement of funds for the public safety 
and justice programs of the Office of Justice 
Services; 

“(15) submitting to Congress, for each fis- 
cal year, a report summarizing the technical 
assistance, training, and other support pro- 
vided to tribal law enforcement and correc- 
tions agencies that operate relevant pro- 
grams pursuant to self-determination con- 
tracts or self-governance compacts with the 
Bureau of Indian Affairs; and 

“(16) promulgating regulations to carry 
out this Act, and routinely reviewing and up- 
dating, as necessary, the regulations con- 
tained in subchapter B of title 25, Code of 
Federal Regulations (or successor regula- 
tions).’’; and 

(2) by adding at the end the following: 

“(d) LONG-TERM PLAN FOR TRIBAL DETEN- 
TION PROGRAMS.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary, acting through the Bureau, in co- 
ordination with the Department of Justice 
and in consultation with tribal leaders, trib- 
al law enforcement officers, and tribal cor- 
rections officials, shall submit to Congress a 
long-term plan to address incarceration in 
Indian country, including a description of— 

“(1) proposed activities for the construc- 
tion of detention facilities (including re- 
gional facilities) on Indian land; 

‘“(2) proposed activities for the construc- 
tion of additional Federal detention facili- 
ties on Indian land; 

““(3) proposed activities for contracting 
with State and local detention centers, upon 
approval of affected tribal governments; 

“(4) proposed activities for alternatives to 
incarceration, developed in cooperation with 
tribal court systems; and 

‘“(5) other such alternatives to incarcer- 
ation as the Secretary, in coordination with 
the Bureau and in consultation with tribal 
representatives, determines to be nec- 
essary.’’. 

(b) LAW ENFORCEMENT AUTHORITY.—Sec- 
tion 4 of the Indian Law Enforcement Re- 
form Act (25 U.S.C. 2803) is amended— 

(1) in paragraph (2)(A), by striking ‘‘), or” 
and inserting ‘‘or offenses committed on 
Federal property processed by the Central 
Violations Bureau); or’’; and 

(2) in paragraph (3), by striking subpara- 
graphs (A) through (C) and inserting the fol- 
lowing: 

“(A) the offense is committed in the pres- 
ence of the employee; or 

‘“(B) the offense is a Federal crime and the 
employee has reasonable grounds to believe 
that the person to be arrested has com- 
mitted, or is committing, the crime;’’. 
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SEC. 102. DECLINATION REPORTS. 

Section 10 of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2809) is amended by 
striking subsections (a) through (d) and in- 
serting the following: 

“(a) REPORTS.— 

“(1) LAW ENFORCEMENT OFFICIALS.—Subject 
to subsection (d), if a law enforcement offi- 
cer or employee of any Federal department 
or agency declines to initiate an investiga- 
tion of an alleged violation of Federal law in 
Indian country, or terminates such an inves- 
tigation without referral for prosecution, the 
officer or employee shall— 

“(A) submit to the appropriate tribal jus- 
tice officials a report describing each reason 
why a case was not opened or an investiga- 
tion was declined or terminated; and 

“(B) submit to the Office of Indian Country 
Crime relevant information regarding all 
declinations of alleged violations of Federal 
law in Indian country, including— 

“(i) the type of crime alleged; 

“(ii) the status of the accused as an Indian 
or non-Indian; 

“(iii) the status of the victim as an Indian; 
and 

“(iv) the reason for declining to initiate, 
open, or terminate the investigation. 

‘(2) UNITED STATES ATTORNEYS.—Subject to 
subsection (d), if a United States Attorney 
declines to prosecute, or acts to terminate 
prosecution of, an alleged violation of Fed- 
eral law in Indian country referred for pros- 
ecution by a law enforcement officer or em- 
ployee of a Federal department or agency or 
other law enforcement officer authorized to 
enforce Federal law, the United States At- 
torney shall— 

“(A) coordinate and communicate with the 
appropriate tribal justice official, suffi- 
ciently in advance of the tribal statute of 
limitations, reasonable details regarding the 
case to permit the tribal prosecutor to pur- 
sue the case in tribal court; and 

“(B) submit to the Office of Indian Country 
Crime and the appropriate tribal justice offi- 
cial relevant information regarding all dec- 
linations of alleged violations of Federal law 
in Indian country, including— 

“(i) the type of crime alleged; 

“(ii) the status of the accused as an Indian 
or non-Indian; 

“(iii) the status of the victim as an Indian; 
and 

“(iv) the reason for the determination to 
decline or terminate the prosecution. 

‘*(b) MAINTENANCE OF RECORDS.— 

“(1) IN GENERAL.—The Director of the Of- 
fice of Indian Country Crime shall establish 
and maintain a compilation of information 
received under paragraph (1) or (2) of sub- 
section (a) relating to declinations. 

‘(2) AVAILABILITY TO CONGRESS.—Each 
compilation under paragraph (1) shall be 
made available to Congress on an annual 
basis. 

“(c) INCLUSION OF CASE FILES.—A report 
submitted to the appropriate tribal justice 
officials under paragraph (1) or (2) of sub- 
section (a) may include the case file, includ- 
ing evidence collected and statements taken 
that could support an investigation or pros- 
ecution by the appropriate tribal justice offi- 
cials. 

‘((d) EFFECT OF SECTION.— 

“(1) IN GENERAL.—Nothing in this section 
requires any Federal agency or official to 
transfer or disclose any confidential or privi- 
leged communication, information, or source 
to an official of any Indian tribe. 

‘(2) FEDERAL RULES OF CRIMINAL PROCE- 
DURE.—Rule 6 of the Federal Rules of Crimi- 
nal Procedure shall apply to this section. 
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‘(3) REGULATIONS.—Each Federal agency 
required to submit a report pursuant to this 
section shall adopt, by regulation, standards 
for the protection of confidential or privi- 
leged communications, information, and 
sources under paragraph (1).’’. 

SEC. 103. PROSECUTION OF CRIMES IN INDIAN 
COUNTRY. 

(a) APPOINTMENT OF SPECIAL PROSECU- 
TORS.—Section 548(a) of title 28, United 
States Code, is amended by inserting before 
the period at the end the following: ‘“‘, in- 
cluding the appointment of qualified tribal 
prosecutors and other qualified attorneys to 
assist in prosecuting Federal offenses com- 
mitted in Indian country”. 

(b) TRIBAL LIAISONS.—The Indian Law En- 
forcement Reform Act (25 U.S.C. 2801 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 11. ASSISTANT UNITED STATES ATTORNEY 
TRIBAL LIAISONS. 

“(a) APPOINTMENT.—Each United States 
Attorney the district of which includes In- 
dian country shall appoint not less than 1 as- 
sistant United States Attorney to serve as a 
tribal liaison for the district. 

“(b) DUTIES.—A tribal liaison shall be re- 
sponsible for the following activities in the 
district of the tribal liaison: 

“(1) Coordinating the prosecution of Fed- 
eral crimes that occur in Indian country. 

‘(2) Developing multidisciplinary teams to 
combat child abuse and domestic and sexual 
violence offenses against Indians. 

“(3) Developing working relationships and 
maintaining communication with tribal 
leaders, tribal community advocates, and 
tribal justice officials to gather information 
from, and share appropriate information 
with, tribal justice officials. 

“(4) Coordinating with tribal prosecutors 
in cases in which a tribal government has 
concurrent jurisdiction over an alleged 
crime, in advance of the expiration of any 
applicable statute of limitation. 

“(5) Providing technical assistance and 
training regarding evidence gathering tech- 
niques to tribal justice officials and other in- 
dividuals and entities that are instrumental 
to responding to Indian country crimes. 

“(6) Conducting training sessions and semi- 
nars to certify special law enforcement com- 
missions to tribal justice officials and other 
individuals and entities responsible for re- 
sponding to Indian country crimes. 

“(7) Coordinating with the Office of Indian 
Country Crime, as necessary. 

“(8) Conducting such other activities to ad- 
dress and prevent violent crime in Indian 
country as the applicable United States At- 
torney determines to be appropriate. 

“(c) SENSE OF CONGRESS REGARDING EVAL- 
UATIONS OF TRIBAL LIAISONS.— 

“(1) FINDINGS.—Congress finds that— 

“(A) many tribal communities rely solely 
on United States Attorneys offices to pros- 
ecute felony and misdemeanor crimes occur- 
ring on Indian land; and 

“(B) tribal liaisons have dual obligations 
of— 

“(i) coordinating prosecutions of Indian 
country crime; and 

“(ii) developing relationships with tribal 
communities and serving as a link between 
tribal communities and the Federal justice 
process. 

‘(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Attorney General should— 

‘(A) take all appropriate actions to en- 
courage the aggressive prosecution of all 
crimes committed in Indian country; and 

‘“(B) when appropriate, take into consider- 
ation the dual responsibilities of tribal liai- 
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sons described in paragraph (1)(B) in evalu- 
ating the performance of the tribal liaisons. 

“(d) ENHANCED PROSECUTION OF MINOR 
CRIMES.—Each United States Attorney serv- 
ing a district that includes Indian country is 
authorized and encouraged— 

“(1) to appoint Special Assistant United 
States Attorneys pursuant to section 548(a) 
of title 28, United States Code, to prosecute 
crimes in Indian country as necessary to im- 
prove the administration of justice, and par- 
ticularly when— 

“(A) the crime rate exceeds the national 
average crime rate; or 

“(B) the rate at which criminal offenses 
are declined to be prosecuted exceeds the na- 
tional average rate; 

‘“(2) to coordinate with applicable United 
States magistrate and district courts— 

“(A) to ensure the provision of docket time 
for prosecutions of Indian country crimes; 
and 

“(B) to hold trials and other proceedings in 
Indian country, as appropriate; 

“*(3) to provide to appointed Special Assist- 
ant United States Attorneys appropriate 
training, supervision, and staff support; and 

“(4) if an agreement is entered into with a 
Federal court pursuant to paragraph (2), to 
provide technical and other assistance to 
tribal governments and tribal court systems 
to ensure the success of the program under 
this subsection.’’. 

SEC. 104. ADMINISTRATION. 

(a) OFFICE OF TRIBAL JUSTICE.— 

(1) DEFINITIONS.—Section 4 of the Indian 
Tribal Justice Technical and Legal Assist- 
ance Act of 2000 (25 U.S.C. 3653) is amended— 

(A) by  redesignating paragraphs (2) 
through (7) as paragraphs (3) through (8), re- 
spectively; and 

(B) by inserting after paragraph (1) the fol- 
lowing: 

‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Tribal Justice.’’. 

(2) STATUS.—Title I of the Indian Tribal 
Justice Technical and Legal Assistance Act 
of 2000 is amended— 

(A) by redesignating section 106 (25 U.S.C. 
3666) as section 107; and 

(B) by inserting after section 105 (25 U.S.C. 
3665) the following: 

“SEC. 106. OFFICE OF TRIBAL JUSTICE. 

‘“(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Tribal 
Law and Order Act of 2008, the Attorney Gen- 
eral shall modify the status of the Office of 
Tribal Justice as the Attorney General de- 
termines to be necessary to establish the Of- 
fice of Tribal Justice as a permanent divi- 
sion of the Department. 

“(b) PERSONNEL AND FUNDING.—The Attor- 
ney General shall provide to the Office of 
Tribal Justice such personnel and funds as 
are necessary to establish the Office of Trib- 
al Justice as a division of the Department 
under subsection (a). 

‘“(c) ADDITIONAL DUTIES.—In addition to 
the duties of the Office of Tribal Justice in 
effect on the day before the date of enact- 
ment of the Tribal Law and Order Act of 
2008, the Office of Tribal Justice shall— 

“(1) serve as the program and legal policy 
advisor to the Attorney General with respect 
to the treaty and trust relationship between 
the United States and Indian tribes; 

“*(2) serve as the point of contact for feder- 
ally recognized tribal governments and trib- 
al organizations with respect to questions 
and comments regarding policies and pro- 
grams of the Department and issues relating 
to public safety and justice in Indian coun- 
try; and 

(3) coordinate with other bureaus, agen- 
cies, offices, and divisions within the Depart- 
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ment of Justice to ensure that each compo- 
nent has an accountable process to ensure 
meaningful and timely consultation with 
tribal leaders in the development of regu- 
latory policies and other actions with tribal 
implications.”’. 

(b) OFFICE OF INDIAN COUNTRY CRIME.—The 
Indian Law Enforcement Reform Act (25 
U.S.C. 2801 et seq.) (as amended by section 
103(b)) is amended by adding at the end the 
following: 

“SEC. 12. OFFICE OF INDIAN COUNTRY CRIME. 

“(a) ESTABLISHMENT.—There is established 
in the criminal division of the Department of 
Justice an office, to be known as the ‘Office 
of Indian Country Crime’. 

‘“(o) DUTIES.—The Office of Indian Country 
Crime shall— 

“(1) develop, enforce, and administer the 
application of Federal criminal laws applica- 
ble in Indian country; 

“(2) coordinate with the United States At- 
torneys that have authority to prosecute 
crimes in Indian country; 

“3) coordinate prosecutions of crimes of 
national significance in Indian country, as 
determined by the Attorney General; 

“(4) develop and implement criminal en- 
forcement policies for United States Attor- 
neys and investigators of Federal crimes re- 
garding cases arising in Indian country; and 

“(5) submit to the Committee on Indian Af- 
fairs of the Senate and the Committee on 
Natural Resources of the House of Rep- 
resentatives annual reports describing the 
prosecution and declination rates of cases in- 
volving alleged crimes in Indian country re- 
ferred to United States Attorneys. 

‘(c) DEPUTY ASSISTANT ATTORNEY GEN- 
ERAL.— 

“(1) APPOINTMENT.—The Attorney General 
shall appoint a Deputy Assistant Attorney 
General for Indian Country Crime. 

‘(2) DUTIES.—The Deputy Assistant Attor- 
ney General for Indian Country Crime 
shall— 

“(A) serve as the head of the Office of In- 
dian Country Crime; 

‘(B) serve as a point of contact to United 
State Attorneys serving districts including 
Indian country, tribal liaisons, tribal govern- 
ments, and other Federal, State, and local 
law enforcement agencies regarding issues 
affecting the prosecution of crime in Indian 
country; and 

“(C) carry out such other duties as the At- 
torney General may prescribe.’’. 

TITLE II—STATE ACCOUNTABILITY AND 

COORDINATION 
201. STATE CRIMINAL JURISDICTION AND 
RESOURCES. 

(a) CONCURRENT AUTHORITY OF UNITED 
STATES.—Section 401(a) of Public Law 90-284 
(25 U.S.C. 1821(a)) is amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘The 
consent of the United States’’ and inserting 
the following: 

“SEC. 401. ASSUMPTION BY STATE OF CRIMINAL 
JURISDICTION. 

‘*(a) CONSENT OF UNITED STATES.— 

“(1) IN GENERAL.—The consent of the 
United States”; and 

(2) by adding at the end the following: 

‘(2) CONCURRENT JURISDICTION.—At the re- 
quest of an Indian tribe, and after consulta- 
tion with the Attorney General, the United 
States shall maintain concurrent jurisdic- 
tion to prosecute violations of sections 1152 
and 1153 of title 18, United States Code, with- 
in the Indian country of the Indian tribe.’’. 

(b) APPLICABLE LAW.—Section 1162 of title 
18, United States Code, is amended by strik- 
ing subsection (c) and inserting the fol- 
lowing: 
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‘“(c) APPLICABLE LAW.—At the request of 
an Indian tribe, and after consultation with 
the Attorney General— 

“(1) sections 1152 and 1153 of this title shall 
remain in effect in the areas of the Indian 
country of the Indian tribe; and 

‘“(2) jurisdiction over those areas shall be 
concurrent among the Federal Government 
and State and tribal governments.”’’. 

SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND 
LOCAL LAW ENFORCEMENT CO- 
OPERATION. 

(a) ESTABLISHMENT OF COOPERATIVE ASSIST- 
ANCE PROGRAM.—The Attorney General may 
provide grants, technical assistance, and 
other assistance to State, tribal, and local 
governments that enter into cooperative 
agreements, including agreements relating 
to mutual aid, hot pursuit of suspects, and 
cross-deputization for the purposes of— 

(1) improving law enforcement effective- 
ness; and 

(2) reducing crime in Indian country and 
nearby communities. 

(b) PROGRAM PLANS.— 

(1) IN GENERAL.—To be eligible to receive 
assistance under this section, a group com- 
posed of not less than 1 of each of a tribal 
government and a State or local government 
shall jointly develop and submit to the At- 
torney General a plan for a program to 
achieve the purpose described in subsection 
(a). 

(2) PLAN REQUIREMENTS.—A joint program 
plan under paragraph (1) shall include a de- 
scription of— 

(A) the proposed cooperative tribal and 
State or local law enforcement program for 
which funding is sought, including informa- 
tion on the population and each geographic 
area to be served by the program; 

(B) the need of the proposed program for 
funding under this section, the amount of 
funding requested, and the proposed use of 
funds, subject to the requirements listed in 
subsection (c); 

(C) the unit of government that will ad- 
minister any assistance received under this 
section, and the method by which the assist- 
ance will be distributed; 

(D) the types of law enforcement services 
to be performed on each applicable Indian 
reservation and the individuals and entities 
that will perform those services; 

(E) the individual or group of individuals 
who will exercise daily supervision and con- 
trol over law enforcement officers partici- 
pating in the program; 

(F) the method by which local and tribal 
government input with respect to the plan- 
ning and implementation of the program will 
be ensured; 

(G) the policies of the program regarding 
mutual aid, hot pursuit of suspects, depu- 
tization, training, and insurance of applica- 
ble law enforcement officers; 

(H) the recordkeeping procedures and types 
of data to be collected pursuant to the pro- 
gram; and 

(I) other information that the Attorney 
General determines to be relevant. 

(c) PERMISSIBLE USES OF FUNDS.—An eligi- 
ble entity that receives a grant under this 
section may use the grant, in accordance 
with the program plan described in sub- 
section (b)— 

(1) to hire and train new career tribal, 
State, or local law enforcement officers, or 
to make overtime payments for current law 
enforcement officers, that are or will be 
dedicated to— 

(A) policing tribal land and nearby lands; 
and 

(B) investigating alleged crimes on those 
lands; 
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(2) procure equipment, technology, or sup- 
port systems to be used to investigate crimes 
and share information between tribal, State, 
and local law enforcement agencies; or 

(8) for any other uses that the Attorney 
General determines will meet the purposes 
described in subsection (a). 

(d) FACTORS FOR CONSIDERATION.—In deter- 
mining whether to approve a joint program 
plan submitted under subsection (b) and, on 
approval, the amount of assistance to pro- 
vide to the program, the Attorney General 
shall take into consideration the following 
factors: 

(1) The size and population of each Indian 
reservation and nearby community proposed 
to be served by the program. 

(2) The complexity of the law enforcement 
problems proposed to be addressed by the 
program. 

(3) The range of services proposed to be 
provided by the program. 

(4) The proposed improvements the pro- 
gram will make regarding law enforcement 
cooperation beyond existing levels of co- 
operation. 

(5) The crime rates of the tribal and nearby 
communities. 

(6) The available resources of each entity 
applying for a grant under this section for 
dedication to public safety in the respective 
jurisdictions of the entities. 

(e) ANNUAL REPORTS.—To be eligible to 
renew or extend a grant under this section, a 
group described in subsection (b)(1) shall 
submit to the Attorney General, together 
with the joint program plan under sub- 
section (b), a report describing the law en- 
forcement activities carried out pursuant to 
the program during the preceding fiscal year, 
including the success of the activities, in- 
cluding any increase in arrests or prosecu- 
tions. 

(£) REPORTS BY ATTORNEY GENERAL.—Not 
later than January 15 of each applicable fis- 
cal year, the Attorney General shall submit 
to the Committee on Indian Affairs of the 
Senate and the Committee on Natural Re- 
sources of the House of Representatives a re- 
port describing the law enforcement pro- 
grams carried out using assistance provided 
under this section during the preceding fiscal 
year, including the success of the programs. 

(g) TECHNICAL ASSISTANCE.—On receipt of a 
request from a group composed of not less 
than 1 tribal government and 1 State or local 
government, the Attorney General shall pro- 
vide technical assistance to the group to de- 
velop successful cooperative relationships 
that effectively combat crime in Indian 
country and nearby communities. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2009 through 2015. 
TITLE ITI—EMPOWERING TRIBAL LAW EN- 

FORCEMENT AGENCIES AND TRIBAL 

GOVERNMENTS 
SEC. 301. TRIBAL POLICE OFFICERS. 

(a) FLEXIBILITY IN TRAINING LAW ENFORCE- 
MENT OFFICERS SERVING INDIAN COUNTRY.— 
Section 3(e) of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2802(e)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘(e)(1) The Secretary” and 
inserting the following: 

‘“(e) STANDARDS OF EDUCATION AND EXPERI- 
ENCE AND CLASSIFICATION OF POSITIONS.— 

‘“(1) STANDARDS OF EDUCATION AND EXPERI- 
ENCE.— 

“(A) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

“(B) TRAINING.—The training standards es- 
tablished under subparagraph (A) shall per- 
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mit law enforcement personnel of the Divi- 
sion of Law Enforcement Services or an In- 
dian tribe to obtain training at a State or 
tribal police academy, a local or tribal com- 
munity college, or another training academy 
that meets the National Peace Officer Stand- 
ards of Training.’’; and 

(2) in paragraph (3), by striking ‘‘Agencies’’ 
and inserting ‘‘agencies’’. 

(b) SPECIAL LAW ENFORCEMENT COMMIS- 
sIons.—Section 5 of the Indian Law Enforce- 
ment Reform Act (25 U.S.C. 2804) is amended 
by striking the section heading and all that 
follows through subsection (e) and inserting 
the following: 

“SEC. 5. SPECIAL LAW ENFORCEMENT COMMIS- 


SIONS. 
“(a) AGREEMENTS.— 
“(1) ENCOURAGED IMPLEMENTATION OF 


AGREEMENTS.—The Secretary is authorized 
and encouraged to enter into agreements for 
the use (with or without reimbursement) of 
personnel and facilities of Federal, tribal, 
State, or other government agencies to as- 
sist in the enforcement or administration in 
Indian country of Federal law or the laws of 
an Indian tribe that authorizes the Secretary 
to enforce tribal law. 

(2) CERTAIN ACTIVITIES.—Pursuant to an 
agreement described in paragraph (1), the 
Secretary shall authorize the law enforce- 
ment officers of any applicable government 
agency to carry out any activity authorized 
under section 4. 

“(3) REQUIREMENT.—An agreement under 
paragraph (1) shall be in accordance with any 
applicable agreement between the Secretary 
and the Attorney General. 

“(b) PROGRAM ENHANCEMENT.— 

‘(1) TRAINING SESSIONS IN INDIAN COUN- 
TRY.— 

“(A) IN GENERAL.—The Secretary (or a des- 
ignee) and the Attorney General (or a des- 
ignee) shall develop a plan to enhance the 
certification and provision of special law en- 
forcement commissions to tribal law en- 
forcement officials, and, subject to sub- 
section (d), State and local law enforcement 
officials, pursuant to this section. 

‘“(B) INCLUSIONS.—The plan under subpara- 
graph (A) shall include the hosting of re- 
gional training sessions in Indian country, 
not less frequently than biannually, to edu- 
cate and certify candidates for the special 
commissions. 

‘(2) MEMORANDA OF AGREEMENT.— 

“(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Tribal 
Law and Order Act of 2008, the Secretary, in 
consultation with Indian tribes and tribal 
law enforcement agencies, shall develop min- 
imum requirements to be included in special 
law enforcement commission agreements 
pursuant to this section. 

‘“(B) AGREEMENT.—Not later than 60 days 
after the date on which the Secretary deter- 
mines that all applicable requirements under 
subparagraph (A) are met, the Secretary 
shall offer to enter into a special law en- 
forcement commission agreement with the 
applicable Indian tribe. 

‘(c) LIMITATION ON USE OF CERTAIN PER- 
SONNEL.— 

“(1) CONSULTATION.—The Secretary shall 
consult with each affected Indian tribe be- 
fore entering into any agreement under sub- 
section (a) with a non-Federal agency that 
will provide personnel for use in any area 
under the jurisdiction of the Indian tribes. 

‘“(2) PROHIBITION.—The Secretary shall not 
use the personnel of a non-Federal agency 
under this section in an area of Indian coun- 
try if the Indian tribe with jurisdiction over 
that area has adopted a resolution objecting 
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to the use of personnel of the non-Federal 
agency. 

‘*(d) COORDINATION BY FEDERAL AGENCIES.— 
Notwithstanding section 1535 of title 31, 
United States Code, the head of a Federal 
agency with law enforcement personnel or 
facilities shall coordinate and, as needed, 
enter into agreements (with or without reim- 
bursement) with the Secretary under sub- 
section (a). 

‘“(e) ENCOURAGEMENT OF OTHER FEDERAL 
AGENCY HEADS.—Congress encourages the 
head of each Federal agency with law en- 
forcement personnel or facilities to enter 
into agreements (with or without reimburse- 
ment) with an Indian tribe relating to— 

“(1) the law enforcement authority of the 
Indian tribe; 

“(2) the administration of Federal or tribal 
criminal law; and 

(3) the conduct of investigations, the 
sharing of information and training tech- 
niques, and the provisions of other related 
technical assistance to prevent and pros- 
ecute violations of Federal or tribal criminal 
law in Indian country.’’. 

SEC. 302. DRUG ENFORCEMENT IN INDIAN COUN- 
TRY. 

(a) EDUCATION AND RESEARCH PROGRAMS.— 
Section 502 of the Controlled Substances Act 
(21 U.S.C. 872) is amended in subsections 
(a)(1) and (c), by inserting ‘‘ tribal,” after 
“State,” each place it appears. 

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.— 
Section 503 of the Comprehensive Meth- 
amphetamine Control Act of 1996 (21 U.S.C. 
872a) is amended— 

(1) in subsection (a), by inserting ‘‘tribal,’’ 
after ‘‘State,’’; and 

(2) in subsection (b)(2), by inserting ‘‘, trib- 
al,” after ‘‘State’’. 

(c) COOPERATIVE ARRANGEMENTS.—Section 
503 of the Controlled Substances Act (21 
U.S.C. 873) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘tribal,’’ after ‘‘State,’’ 
each place it appears; and 

(B) in paragraphs (6) and (7), by inserting 
“ tribal,” after “State”? each place it ap- 
pears; and 

(2) in subsection (d)(1), by inserting ‘‘, trib- 
al,” after ‘‘State’’. 

(d) POWERS OF ENFORCEMENT PERSONNEL.— 
Section 508(a) of the Controlled Substances 
Act (21 U.S.C. 878(a)) is amended in the mat- 
ter preceding paragraph (1) by inserting “‘, 
tribal,” after “State”. 

SEC. 303. ACCESS TO NATIONAL CRIMINAL IN- 
FORMATION DATABASES. 

(a) ACCESS TO NATIONAL CRIMINAL INFORMA- 
TION DATABASES.—Section 534 of title 28, 
United States Code, is amended— 

(1) in subsection (a)(4), by inserting ‘‘In- 
dian tribes,” after ‘‘the States,’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘“(d) INDIAN LAW ENFORCEMENT AGENCIES.— 
The Attorney General shall permit tribal 
and Bureau of Indian Affairs law enforce- 
ment agencies— 

“(1) to directly access and enter informa- 
tion into Federal criminal information data- 
bases; and 

“(2) to directly obtain information from 
the databases.’’; and 

(3) in subsection (f)(2), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘, trib- 
al,” after ‘‘Federal’’. 

(b) REQUIREMENT.— 

(1) IN GENERAL.—The Attorney General 
shall ensure that tribal law enforcement offi- 
cials that meet applicable Federal or State 
requirements have access to national crime 
information databases. 
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(2) SANCTIONS.—For purpose of sanctions 
for noncompliance with requirements of, or 
misuse of, national crime information data- 
bases and information obtained from those 
databases, a tribal law enforcement agency 
or official shall be treated as Federal law en- 
forcement agency or official. 

SEC. 304. TRIBAL COURT SENTENCING AUTHOR- 
ITY. 

Section 202 of Public Law 90-284 (25 U.S.C. 
1802) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘No Indian tribe” and inserting 
the following: 

‘*(a) IN GENERAL.—No Indian tribe”; 

(2) in paragraph (7) of subsection (a) (as 
designated by paragraph (1)), by striking 
“and a fine” and inserting ‘‘or a fine”; and 

(8) by adding at the end the following: 

‘“(b) TRIBAL COURTS AND PRISONERS.— 

“(1) IN GENERAL.—Notwithstanding para- 
graph (7) of subsection (a) and in addition to 
the limitations described in the other para- 
graphs of that subsection, no Indian tribe, in 
exercising any power of self-government in- 
volving a criminal trial that subjects a de- 
fendant to more than 1 year imprisonment 
for any single offense, may— 

“(A) deny any person in such a criminal 
proceeding the assistance of defense counsel; 

“(B) require excessive bail, impose an ex- 
cessive fine, inflict a cruel or unusual pun- 
ishment, or impose for conviction of a single 
offense any penalty or punishment greater 
than imprisonment for a term of 3 years or 
a fine of $15,000, or both; or 

“(C) deny any person in such a criminal 
proceeding the due process of law. 

‘“(2) AUTHORITY.—An Indian tribe exer- 
cising authority pursuant to this subsection 
shall require that each judge presiding over 
an applicable criminal case is licensed to 
practice law in any jurisdiction in the 
United States. 

“(8) SENTENCES.—A tribal court acting pur- 
suant to paragraph (1) may require a con- 
victed offender— 

“(A) to serve the sentence— 

“(i) in a tribal correctional center that has 
been approved by the Bureau of Indian Af- 
fairs for long-term incarceration, in accord- 
ance with guidelines developed by the Bu- 
reau of Indian Affairs, in consultation with 
Indian tribes; 

“(i) in the nearest appropriate Federal fa- 
cility, at the expense of the United States 
pursuant to a memorandum of agreement 
with Bureau of Prisons in accordance with 
paragraph (4); 

“Gii) in a State or local government-ap- 
proved detention or correctional center pur- 
suant to an agreement between the Indian 
tribe and the State or local government; or 

“(iv) subject to paragraph (1), in an alter- 
native rehabilitation center of an Indian 
tribe; or 

‘“(B) to serve another alternative form of 
punishment, as determined by the tribal 
court judge pursuant to tribal law. 

‘“(4) MEMORANDA OF AGREEMENT.—A memo- 
randum of agreement between an Indian 
tribe and the Bureau of Prisons under para- 
graph (2)(A)(i)— 

“(A) shall acknowledge that the United 
States will incur all costs involved, includ- 
ing the costs of transfer, housing, medical 
care, rehabilitation, and reentry of trans- 
ferred prisoners; 

‘“(B) shall limit the transfer of prisoners to 
prisoners convicted in tribal court of violent 
crimes, crimes involving sexual abuse, and 
serious drug offenses, as determined by the 
Bureau of Prisons, in consultation with trib- 
al governments, by regulation; 
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‘“(C) shall not affect the jurisdiction, power 
of self-government, or any other authority of 
an Indian tribe over the territory or mem- 
bers of the Indian tribe; 

‘(D) shall contain such other requirements 
as the Bureau of Prisons, in consultation 
with the Bureau of Indian Affairs and tribal 
governments, may determine, by regulation; 
and 

“(E) shall be executed and carried out not 
later than 180 days after the date on which 
the applicable Indian tribe first contacts the 
Bureau of Prisons to accept a transfer of a 
tribal court offender pursuant to this sub- 
section. 

“(c) EFFECT OF SECTION.—Nothing in this 
section affects the obligation of the United 
States, or any State government that has 
been delegated authority by the United 
States, to investigate and prosecute any 
criminal violation in Indian country.’’. 


SEC. 305. INDIAN LAW AND ORDER COMMISSION. 


(a) ESTABLISHMENT.—There is established a 
commission to be known as the Indian Law 
and Order Commission (referred to in this 
section as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall be 
composed of 9 members, of whom— 

(A) 3 shall be appointed by the President, 
in consultation with— 

(i) the Attorney General; and 

(ii) the Secretary of the Interior; 

(B) 2 shall be appointed by the Majority 
Leader of the Senate, in consultation with 
the Chairperson of the Committee on Indian 
Affairs of the Senate; 

(C) 1 shall be appointed by the Minority 
Leader of the Senate, in consultation with 
the Vice Chairperson of the Committee on 
Indian Affairs of the Senate; 

(D) 2 shall be appointed by the Speaker of 
the House of Representatives, in consulta- 
tion with the Chairperson of the Committee 
on Natural Resources of the House of Rep- 
resentatives; and 

(Œ) 1 shall be appointed by the Minority 
Leader of the House of Representatives, in 
consultation with the Ranking Member of 
the Committee on Natural Resources of the 
House of Representatives. 

(2) REQUIREMENTS FOR ELIGIBILITY.—Each 
member of the Commission shall have sig- 
nificant experience and expertise in— 

(A) the Indian country criminal justice 
system; and 

(B) matters to be studied by the Commis- 
sion. 

(3) CONSULTATION REQUIRED.—The Presi- 
dent, the Speaker and Minority Leader of 
the House of Representatives, and the Major- 
ity Leader and Minority Leader of the Sen- 
ate shall consult before the appointment of 
members of the Commission under paragraph 
(1) to achieve, to the maximum extent prac- 
ticable, fair and equitable representation of 
various points of view with respect to the 
matters to be studied by the Commission. 

(4) TERM.—Each member shall be appointed 
for the life of the Commission. 

(5) TIME FOR INITIAL APPOINTMENTS.—The 
appointment of the members of the Commis- 
sion shall be made not later than 60 days 
after the date of enactment of this Act. 

(6) VACANCIES.—A vacancy in the Commis- 
sion shall be filled— 

(A) in the same manner in which the origi- 
nal appointment was made; and 

(B) not later than 60 days after the date on 
which the vacancy occurred. 

(c) OPERATION.— 

(1) CHAIRPERSON.—Not later than 15 days 
after the date on which all members of the 
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Commission have been appointed, the Com- 
mission shall select 1 member to serve as 
Chairperson of the Commission. 

(2) MEETINGS.— 

(A) IN GENERAL.—The Commission shall 
meet at the call of the Chairperson. 

(B) INITIAL MEETING.—The initial meeting 
shall take place not later than 30 days after 
the date described in paragraph (1). 

(3) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(4) RULES.—The Commission may estab- 
lish, by majority vote, any rules for the con- 
duct of Commission business, in accordance 
with this Act and other applicable law. 

(d) COMPREHENSIVE STUDY OF CRIMINAL 
JUSTICE SYSTEM RELATING TO INDIAN COUN- 
TRY.—The Commission shall conduct a com- 
prehensive study of law enforcement and 
criminal justice in tribal communities, in- 
cluding— 

(1) jurisdiction over crimes committed in 
Indian country and the impact of that juris- 
diction on— 

(A) the investigation and prosecution of In- 
dian country crimes; and 

(B) residents of Indian land; 

(2) the tribal jail and Federal prisons sys- 
tems and the effect of those systems with re- 
spect to— 

(A) reducing Indian country crime; and 

(B) rehabilitation of offenders; 

(3) the impact of the Indian Civil Rights 
Act of 1968 (25 U.S.C. 1301 et seq.) on— 

(A) the authority of Indian tribes; and 

(B) the rights of defendants subject to trib- 
al government authority; and 

(4) a study of such other subjects as the 
Commission determines relevant to achieve 
the purposes of the Tribal Law and Order Act 
of 2008. 

(e) RECOMMENDATIONS.—Taking into con- 
sideration the results of the study under 
paragraph (1), the Commission shall develop 
recommendations on necessary modifica- 
tions and improvements to justice systems 
at the tribal, Federal, and State levels, in- 
cluding consideration of— 

(1) simplifying jurisdiction in Indian coun- 
try; 

(2) enhancing the penal authority of tribal 
courts and exploring alternatives to incar- 
ceration; 

(3) the establishment of satellite United 
States magistrate or district courts in In- 
dian country; 

(4) changes to the tribal jails and Federal 
prison systems; and 

(5) other issues that, as determined by the 
Commission, would reduce violent crime in 
Indian country. 

(f) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Com- 
mission shall submit to the President and 
Congress a report that contains— 

(1) a detailed statement of the findings and 
conclusions of the Commission; and 

(2) the recommendations of the Commis- 
sion for such legislative and administrative 
actions as the Commission considers to be 
appropriate. 

(g) POWERS.— 

(1) HEARINGS.— 

(A) IN GENERAL.—The Commission may 
hold such hearings, meet and act at such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers to be advisable to carry out the du- 
ties of the Commission under this section. 

(B) PUBLIC REQUIREMENT.—The hearings of 
the Commission under this paragraph shall 
be open to the public. 
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(2) WITNESS EXPENSES.— 

(A) IN GENERAL.—A witness requested to 
appear before the Commission shall be paid 
the same fees as are paid to witnesses under 
section 1821 of title 28, United States Code. 

(B) PER DIEM AND MILEAGE.—The per diem 
and mileage allowance for a witness shall be 
paid from funds made available to the Com- 
mission. 

(3) INFORMATION FROM FEDERAL, TRIBAL, 
AND STATE AGENCIES.— 

(A) IN GENERAL.—The Commission may se- 
cure directly from a Federal agency such in- 
formation as the Commission considers to be 
necessary to carry out this section. 

(B) TRIBAL AND STATE AGENCIES.—The Com- 
mission may request the head of any tribal 
or State agency to provide to the Commis- 
sion such information as the Commission 
considers to be necessary to carry out this 
section. 

(4) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(5) GIFrTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(h) COMMISSION PERSONNEL MATTERS.— 

(1) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(2) DETAIL OF FEDERAL EMPLOYEES.—On the 
affirmative vote of % of the members of the 
Commission and the approval of the appro- 
priate Federal agency head, an employee of 
the Federal Government may be detailed to 
the Commission without reimbursement, and 
such detail shall be without interruption or 
loss of civil service status, benefits, or privi- 
leges. 

(3) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—On request of the Com- 
mission, the Attorney General and Secretary 
shall provide to the Commission reasonable 
and appropriate office space, supplies, and 
administrative assistance. 

(i) CONTRACTS FOR RESEARCH.— 

(1) RESEARCHERS AND EXPERTS.— 

(A) IN GENERAL.—On an affirmative vote of 
22 of the members of the Commission, the 
Commission may select nongovernmental re- 
searchers and experts to assist the Commis- 
sion in carrying out the duties of the Com- 
mission under this section. 

(B) NATIONAL INSTITUTE OF JUSTICE.—The 
National Institute of Justice may enter into 
a contract with the researchers and experts 
selected by the Commission under subpara- 
graph (A) to provide funding in exchange for 
the services of the researchers and experts. 

(2) OTHER ORGANIZATIONS.—Nothing in this 
subsection limits the ability of the Commis- 
sion to enter into contracts with any other 
entity or organization to carry out research 
necessary to carry out the duties of the Com- 
mission under this section. 

(j) TRIBAL ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—The Commission shall 
establish a committee, to be known as the 
“Tribal Advisory Committee”. 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—The Tribal Advisory 
Committee shall consist of 2 representatives 
of Indian tribes from each region of the Bu- 
reau of Indian Affairs. 

(B) QUALIFICATIONS.—Each member of the 
Tribal Advisory Committee shall have expe- 
rience relating to— 
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(i) justice systems; 

(ii) crime prevention; or 

(iii) victim services. 

(3) DuTIEsS.—The Tribal Advisory Com- 
mittee shall— 

(A) serve as an advisory body to the Com- 
mission; and 

(B) provide to the Commission advice and 
recommendations, submit materials, docu- 
ments, testimony, and such other informa- 
tion as the Commission determines to be 
necessary to carry out the duties of the Com- 
mission under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion, to remain available until expended. 

(1) TERMINATION OF COMMISSION.—The Com- 
mission shall terminate 90 days after the 
date on which the Commission submits the 
report of the Commission under subsection 
(c)(3). 

(m) NONAPPLICABILITY OF FACA.—The Fed- 
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 

TITLE IV—TRIBAL JUSTICE SYSTEMS 
SEC. 401. INDIAN ALCOHOL AND SUBSTANCE 
ABUSE. 

(a) CORRECTION OF REFERENCES.— 

(1) INTER-DEPARTMENTAL MEMORANDUM OF 
AGREEMENT.—Section 4205 of the Indian Alco- 
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2411) is 
amended— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1)— 

(I) by striking ‘‘the date of enactment of 
this subtitle” and inserting ‘‘the date of en- 
actment of the Tribal Law and Order Act of 
2008”; and 

(II) by inserting ‘‘, the Attorney General,” 
after ‘‘Secretary of the Interior”; 

(ii) in paragraph (2)(A), by inserting ‘‘, Bu- 
reau of Justice Assistance, Substance Abuse 
and Mental Health Services Administra- 
tion,” after ‘‘Bureau of Indian Affairs,’’; 

(iii) in paragraph (4), by inserting ‘‘, De- 
partment of Justice, Substance Abuse and 
Mental Health Services Administration,” 
after ‘‘Bureau of Indian Affairs’’; 

(iv) in paragraph (5), by inserting ‘‘, De- 
partment of Justice, Substance Abuse and 
Mental Health Services Administration,” 
after ‘‘Bureau of Indian Affairs”; 

(v) in paragraph (7), by inserting ‘‘, the At- 
torney General,” after ‘‘Secretary of the In- 
terior”; 

(B) in subsection (c), by inserting ‘‘, the 
Attorney General,” after ‘‘Secretary of the 
Interior”; and 

(C) in subsection (d), by striking “the date 
of enactment of this subtitle” and inserting 
“the date of enactment of the Tribal Law 
and Order Act of 2008”. 

(2) TRIBAL ACTION PLANS.—Section 4206 of 
the Indian Alcohol and Substance Abuse Pre- 
vention and Treatment Act of 1986 (25 U.S.C. 
2412) is amended— 

(A) in subsection (b), in the first sentence, 
by inserting ‘‘, the Bureau of Justice Assist- 
ance, the Substance Abuse and Mental 
Health Services Administration,” before 
“and the Indian Health Service service 
unit’’; 

(B) in subsection (c)(1)(A)(i), by inserting 
‘“* the Bureau of Justice Assistance, the Sub- 
stance Abuse and Mental Health Services 
Administration,” before “and the Indian 
Health Service service unit’’; 

(C) in subsection (d)(2), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000” and inserting ‘‘the period 
of fiscal years 2009 through 2013”; 
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(D) in subsection (e), in the first sentence, 
by inserting ‘‘, the Attorney General,” after 
“the Secretary of the Interior’’; and 

(E) in subsection (f)(3), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000” and inserting ‘‘the period 
of fiscal years 2009 through 2013”. 

(3) DEPARTMENTAL RESPONSIBILITY.—Sec- 
tion 4207 of the Indian Alcohol and Sub- 
stance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2413) is amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General’’ after ‘‘Bureau of Indian 
Affairs”; 

(B) in subsection (b)— 

G) by striking paragraph (1) and inserting 
the following: 

(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—To improve coordina- 
tion among the Federal agencies and depart- 
ments carrying out this subtitle, there is es- 
tablished within the Substance Abuse and 
Mental Health Services Administration an 
office, to be known as the ‘Office of Indian 
Alcohol and Substance Abuse’ (referred to in 
this section as the ‘Office’). 

“(B) DIRECTOR.—The director of the Office 
shall be appointed by the Director of the 
Substance Abuse and Mental Health Services 
Administration— 

“(i) on a permanent basis; and 

“(ii) at a grade of not less than GS-15 of 
the General Schedule.”’; 

(ii) in paragraph (2)— 

(I) by striking ‘‘(2) In addition” and insert- 
ing the following: 

‘(2) RESPONSIBILITIES OF OFFICE.—In addi- 
tion”; 

(II) by striking subparagraph (A) and in- 
serting the following: 

“(A) coordinating with other agencies to 
monitor the performance and compliance of 
the relevant Federal programs in achieving 
the goals and purposes of this subtitle and 
the Memorandum of Agreement entered into 
under section 4205;”’; 

(III) in subparagraph (B)— 

(aa) by striking ‘‘within the Bureau of In- 
dian Affairs’’; and 

(bb) by striking the period at the end and 
inserting ‘‘; and’’; and 

(IV) by adding at the end the following: 

“(C) not later than 1 year after the date of 
enactment of the Tribal Law and Order Act 
of 2008, developing, in coordination and con- 
sultation with tribal governments, a frame- 
work for interagency and tribal coordination 
that— 

“(i) establish the goals and other desired 
outcomes of this Act; 

“(ii) prioritizes outcomes that are aligned 
with the purposes of affected agencies; 

‘“(iii) provides guidelines for resource and 
information sharing; 

“(iv) provides technical assistance to the 
affected agencies to establish effective and 
permanent interagency communication and 
coordination; and 

“(v) determines whether collaboration is 
feasible, cost-effective, and within agency 
capability.’’; and 

(iii) by striking paragraph (3) and inserting 
the following: 

‘(3) APPOINTMENT OF EMPLOYEES.—The Di- 
rector of the Substance Abuse and Mental 
Health Services Administration shall ap- 
point such employees to work in the Office, 
and shall provide such funding, services, and 
equipment, as may be necessary to enable 
the Office to carry out the responsibilities 
under this subsection.’’; and 

(C) in subsection (c)— 

(i) by striking ‘‘of Alcohol and Substance 
Abuse” each place it appears; 
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(ii) in paragraph (1), in the second sen- 
tence, by striking ‘‘The Assistant Secretary 
of the Interior for Indian Affairs” and insert- 
ing “The Director of the Substance Abuse 
and Mental Health Services Administra- 
tion”; and 

(iii) in paragraph (3)— 

(I) in the matter preceding subparagraph 
(A), by striking ‘‘Youth’’ and inserting 
“youth”; and 

(II) by striking ‘‘programs of the Bureau of 
Indian Affairs” and inserting ‘‘the applicable 
Federal programs’’. 

(4) REVIEW OF PROGRAMS.—Section 4208a(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2414a(a)) is amended in the matter 
preceding paragraph (1) by inserting ‘‘, the 
Attorney General,” after “the Secretary of 
the Interior”. 

(5) FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT.—Section 4209 of the Indian Alco- 
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2415) is 
amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General,” after “the Secretary of 
the Interior”; 

(B) in subsection (b)— 

(i) in the first sentence, by inserting ‘‘, the 
Attorney General,” after “the Secretary of 
the Interior”; 

(ii) in the second sentence, by inserting ‘‘, 
nor the Attorney General,” after ‘‘the Sec- 
retary of the Interior’’; and 

(iii) in the third sentence, by inserting ‘‘, 
the Department of Justice,” after ‘the De- 
partment of the Interior’’; and 

(C) in subsection (c)(1), by inserting ‘‘, the 
Attorney General,” after “the Secretary of 
the Interior”. 

(6) NEWSLETTER.—Section 4210 of the In- 
dian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 
2416) is amended— 

(A) in subsection (a), in the first sentence, 
by inserting ‘‘, the Attorney General,” after 
“the Secretary of the Interior”; and 

(B) in subsection (b), by striking ‘‘fiscal 
year 1993 and such sums as may be necessary 
for each of the fiscal years 1994, 1995, 1996, 
1997, 1998, 1999, and 2000’’ and inserting ‘‘the 
period of fiscal years 2009 through 2013”. 

(7) REVIEW.—Section 4211(a) of the Indian 
Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2431(a)) is 
amended in the matter preceding paragraph 
(1) by inserting ‘‘, the Attorney General,” 
after ‘‘the Secretary of the Interior”. 

(b) INDIAN EDUCATION PROGRAMS.—Section 
4212 of the Indian Alcohol and Substance 
Abuse Prevention Act of 1986 (25 U.S.C. 2482) 
is amended by striking subsection (a) and in- 
serting the following: 

“(a) PILOT PROGRAMS.— 

‘“(1) IN GENERAL.—The Assistant Secretary 
for Indian Affairs shall develop and imple- 
ment pilot programs in selected schools 
funded by the Bureau of Indian Affairs (sub- 
ject to the approval of the local school board 
or contract school board) to determine the 
effectiveness of summer youth programs in 
advancing the purposes and goals of this Act. 

““(2) CosTs.—The Assistant Secretary shall 
defray all costs associated with the actual 
operation and support of the pilot program 
in a school from funds appropriated to carry 
out this subsection. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the pilot programs under this sub- 
section such sums as are necessary for each 
of fiscal years 2009 through 2013.”’. 

(c) EMERGENCY SHELTERS.—Section 4213(e) 
of the Indian Alcohol and Substance Abuse 
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Prevention and Treatment Act of 1986 (25 
U.S.C. 2433(e)) is amended— 

(1) in paragraph (1), by striking ‘‘as may be 
necessary” and all that follows through the 
end of the paragraph and inserting ‘‘as are 
necessary for each of fiscal years 2009 
through 2013.”’; 

(2) in paragraph (2), by striking ‘‘$7,000,000’’ 
and all that follows through the end of the 
paragraph and inserting ‘‘$10,000,000 for each 
of fiscal years 2009 through 2013.’’; and 

(3) by indenting paragraphs (4) and (5) ap- 
propriately. 

(d) REVIEW OF PROGRAMS.—Section 4215(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2441(a)) is amended by inserting ‘‘, the 
Attorney General,” after “the Secretary of 
the Interior”. 

(e) ILLEGAL NARCOTICS TRAFFICKING; 
SOURCE ERADICATION.—Section 4216 of the In- 
dian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 
2442) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking the 
comma at the end and inserting a semicolon; 

(ii) in subparagraph (B), by striking “‘, 
and” at the end and inserting a semicolon; 

(iii) in subparagraph (C), by striking the 
period at the end and inserting ‘‘; and”; and 

(iv) by adding at the end the following: 

“(D) the Blackfeet Nation of Montana for 
the investigation and control of illegal nar- 
cotics traffic on the Blackfeet Indian Res- 
ervation along the border with Canada.’’; 

(B) in paragraph (2), by striking ‘‘United 
States Custom Service?” and inserting 
“United States Customs and Border Protec- 
tion”; and 

(C) by striking paragraph (3) and inserting 
the following: 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2009 
through 2013.”; and 

(2) in subsection (b)(2), by striking ‘‘as may 
be necessary” and all that follows through 
the end of the paragraph and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.”’. 

(£) LAW ENFORCEMENT AND JUDICIAL TRAIN- 
ING.—Section 4218 of the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2451) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘“(a) TRAINING PROGRAMS.— 

“(1) IN GENERAL.—The Secretary of the In- 
terior, in coordination with the Attorney 
General, the Administrator of the Drug En- 
forcement Administration, and the Director 
of the Federal Bureau of Investigation, shall 
ensure, through the establishment of a new 
training program or by supplementing exist- 
ing training programs, that all Bureau of In- 
dian Affairs and tribal law enforcement and 
judicial personnel have access to training re- 
garding— 

“(A) the investigation and prosecution of 
offenses relating to illegal narcotics; and 

‘(B) alcohol and substance abuse preven- 
tion and treatment. 

‘(2) YOUTH-RELATED TRAINING.—Any train- 
ing provided to Bureau of Indian Affairs or 
tribal law enforcement or judicial personnel 
under paragraph (1) shall include training in 
issues relating to youth alcohol and sub- 
stance abuse prevention and treatment.’’; 
and 

(2) in subsection (b), by striking ‘‘as may 
be necessary” and all that follows through 
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the end of the subsection and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.”’. 

(g) JUVENILE DETENTION CENTERS.—Section 
4220(b) of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 
(25 U.S.C. 2453(b)) is amended— 

(1) by striking ‘‘such sums as may be nec- 
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ each place it 
appears and inserting ‘‘such sums as are nec- 
essary for each of fiscal years 2009 through 
2013”; and 

(2) by 
priately. 
SEC. 402. INDIAN TRIBAL JUSTICE; TECHNICAL 

AND LEGAL ASSISTANCE. 

(a) INDIAN TRIBAL JUSTICE.—Section 201 of 
the Indian Tribal Justice Act (25 U.S.C. 3621) 
is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘the provisions of sections 
101 and 102 of this Act” and inserting ‘‘sec- 
tions 101 and 102”; and 

(B) by striking ‘‘the fiscal years 2000 
through 2007” and inserting ‘‘fiscal years 2009 
through 2013”; 

(2) in subsection (b)— 

(A) by striking ‘‘the provisions of section 
103 of this Act” and inserting ‘‘section 103”; 
and 

(B) by striking ‘‘the fiscal years 2000 
through 2007” and inserting ‘‘fiscal years 2009 
through 2013”; 

(8) in subsection (c), by striking ‘‘the fiscal 
years 2000 through 2007” and inserting ‘‘fiscal 
years 2009 through 2013”; and 

(4) in subsection (d), by striking ‘‘the fiscal 
years 2000 through 2007” and inserting ‘‘fiscal 
years 2009 through 2013”. 

(b) TECHNICAL AND LEGAL ASSISTANCE.— 
The Indian Tribal Justice Technical and 
Legal Assistance Act of 2000 is amended— 

(1) in section 106 (25 U.S.C. 3666), by strik- 
ing ‘‘2000 through 2004” and inserting ‘‘2009 
through 2013”; and 

(2) in section 201(d) (25 U.S.C. 3681(d)), by 
striking ‘‘2000 through 2004’ and inserting 
‘2009 through 2013”. 

SEC. 403. TRIBAL RESOURCES GRANT PROGRAM. 

Section 1701 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796dd) 
is amended— 

(1) in subsection (b)— 

(A) in each of paragraphs (1) through (4) 
and (6) through (17), by inserting “to” after 
the paragraph designation; 

(B) in paragraph (1), by striking ‘‘State 
and” and inserting ‘‘State, tribal, or”; 

(C) in paragraphs (9) and (10), by inserting 
“, tribal,” after ‘‘State’’ each place it ap- 
pears; 

(D) in paragraph (15)— 

(i) by striking “a State in” and inserting 
“a State or Indian tribe in”; 

(ii) by striking ‘‘the State which” and in- 
serting ‘‘the State or tribal community 
that’’; and 

(iii) by striking ‘‘a State or” and inserting 
“a State, tribal, or”; 

(E) in paragraph (16), by striking “and” at 
the end 

(F) in paragraph (17), by striking the pe- 
riod at the end and inserting ‘‘; and’’; 

(Œ) by redesignating paragraphs (6) 
through (17) as paragraphs (5) through (16), 
respectively; and 

(H) by adding at the end the following: 

“(17) to permit tribal governments receiv- 
ing direct law enforcement services from the 
Bureau of Indian Affairs to access the pro- 
gram under this section on behalf of the Bu- 
reau for use in accordance with paragraphs 
(1) through (16).’’. 


indenting paragraph (2) appro- 
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(2) in subsection (g)— 

(A) by striking ‘‘The portion” and insert- 
ing the following: 

““(1) IN GENERAL.—The portion”; 

(B) in the second sentence, by striking ‘‘In 
relation” and inserting the following: 

‘(2) CERTAIN GRANTS.—In relation”; and 

(C) by adding at the end the following: 

“(8) WAIVER.—In acknowledgment of the 
Federal nexus and distinct Federal responsi- 
bility to address and prevent crime in Indian 
country, for purposes of providing grants to 
Indian tribes under this subsection, the At- 
torney General shall waive the matching 
funds requirement of this subsection if the 
Attorney General determines that there is a 
demonstrated financial hardship. 

“(4) USE OF CERTAIN FUNDS.—In addition to 
providing a waiver under paragraph (3), the 
Attorney General shall allow the use of 
funds appropriated for any agency of an In- 
dian tribal government or the Bureau of In- 
dian Affairs to carry out law enforcement ac- 
tivities on Indian land to provide the non- 
Federal share of the cost of a program or 
project under this section.”’; 

(8) in subsection (i), by striking ‘‘The au- 
thority” and inserting ‘‘Except as provided 
in subsection (j), the authority”; and 

(4) by adding at the end the following: 

‘“(j) EXTENSION OF PROGRAM FOR INDIAN 
TRIBES.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (i) and section 1703, and in acknowl- 
edgment of the Federal nexus and distinct 
Federal responsibility to address and prevent 
crime in Indian country, the Attorney Gen- 
eral may provide grants under this section to 
Indian tribal governments, for fiscal year 
2009 and any fiscal year thereafter, for such 
period as the Attorney General determines 
to be appropriate to assist the Indian tribal 
governments in carrying out the purposes 
described in subsection (b). 

(2) PRIORITY OF FUNDING.—In providing 
grants to Indian tribal governments under 
this subsection, the Attorney General shall 
take into consideration reservation crime 
rates and tribal law enforcement staffing 
needs of each Indian tribal government. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2018. 

““(k) REPORT.—Not later than 180 days after 
the date of enactment of this subsection, the 
Attorney General shall submit to Congress a 
report describing the extent and effective- 
ness of the Community Oriented Policing 
(COPS) initiative as applied in Indian coun- 
try, including particular references to— 

““(1) the problem of intermittent funding; 

“(2) the integration of COPS personnel 
with existing law enforcement authorities; 
and 

““(3) an explanation of how the practice of 
community policing and the broken windows 
theory can most effectively be applied in re- 
mote tribal locations.’’. 

SEC. 404. TRIBAL JAILS PROGRAM. 

(a) IN GENERAL.—Section 20109 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (a) and inserting the fol- 
lowing: 

“(a) RESERVATION OF FUNDS.—Notwith- 
standing any other provision of this part, of 
amounts made available to the Attorney 
General to carry out programs relating to of- 
fender incarceration, the Attorney General 
shall reserve $35,000,000 for each of fiscal 
years 2009 through 2013 to carry out this sec- 
tion.’’. 
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(b) REGIONAL DETENTION CENTERS.— 

(1) IN GENERAL.—Section 20109 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (b) and inserting the fol- 
lowing: 

‘*(b) GRANTS TO INDIAN TRIBES.— 

“(1) IN GENERAL.—From the amounts re- 
served under subsection (a), the Attorney 
General shall provide grants— 

“(A) to Indian tribes for purposes of— 

“(i) construction and maintenance of jails 
on Indian land for the incarceration of of- 
fenders subject to tribal jurisdiction; 

“(ii) entering into contracts with private 
entities to increase the efficiency of the con- 
struction of tribal jails; and 

“(iii) developing and implementing alter- 
natives to incarceration in tribal jails; and 

‘(B) to consortia of Indian tribes for pur- 
poses of constructing and operating regional 
detention centers on Indian land for long- 
term incarceration of offenders subject to 
tribal jurisdiction, as the applicable consor- 
tium determines to be appropriate. 

‘(2) PRIORITY OF FUNDING.—in providing 
grants under this subsection, the Attorney 
General shall take into consideration appli- 
cable— 

“(A) reservation crime rates; 

“(B) annual tribal court convictions; and 

‘“(C) bed space needs.’’. 

(2) CONFORMING AMENDMENT.—Section 
20109(c) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 
18709(c)) is amended by inserting ‘‘or consor- 
tium of Indian tribes, as applicable,” after 
“Indian tribe”. 

(3) LONG-TERM PLAN.—Section 20109 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
adding at the end the following: 

“(qd) LONG-TERM PLAN.—Not later than 1 
year after the date of enactment of this sub- 
section, the Attorney General, in coordina- 
tion with the Bureau of Indian Affairs and in 
consultation with tribal leaders, tribal law 
enforcement officers, and tribal corrections 
officials, shall submit to Congress a long- 
term plan to address incarceration in Indian 
country, including a description of— 

“(1) proposed activities for construction of 
detention facilities (including regional fa- 
cilities) on Indian land; 

‘(2) proposed activities for construction of 
additional Federal detention facilities on In- 
dian land; 

‘(3) proposed activities for contracting 
with State and local detention centers, with 
tribal government approval; 

‘“(4) proposed alternatives to incarceration, 
developed in cooperation with tribal court 
systems; and 

“(5) such other alternatives as the Attor- 
ney General, in coordination with the Bu- 
reau of Indian Affairs and in consultation 
with Indian tribes, determines to be nec- 
essary.”’. 

SEC. 405. TRIBAL PROBATION OFFICE LIAISON 
PROGRAM. 

Title II of the Indian Tribal Justice Tech- 
nical and Legal Assistance Act of 2000 (25 
U.S.C. 3681 et seq.) is amended by adding at 
the end the following: 

“SEC. 203. ASSISTANT PAROLE AND PROBATION 
OFFICERS. 

“To the maximum extent practicable, the 
Director of the Administrative Office of the 
United States Courts shall appoint individ- 
uals residing in Indian country to serve as 
assistant parole or probation officers for pur- 
poses of monitoring and providing service to 
Federal prisoners residing in Indian coun- 
try.’’. 
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SEC. 406. TRIBAL YOUTH PROGRAM. 

(a) INCENTIVE GRANTS FOR LOCAL DELIN- 
QUENCY PREVENTION PROGRAMS.— 

(1) IN GENERAL.—Section 504 of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5783) is amended— 

(A) in subsection (a), by inserting ‘‘, or to 
Indian tribes under subsection (d)’’ after 
“subsection (b)’’; and 

(B) by adding at the end the following: 

‘(d) GRANTS FOR TRIBAL DELINQUENCY PRE- 
VENTION PROGRAMS.— 

“(1) IN GENERAL.—The Administrator shall 
make grants under this section, on a com- 
petitive basis, to eligible Indian tribes or 
consortia of Indian tribes, as described in 
paragraph (2)— 

“(A) to support and enhance tribal juvenile 
justice systems; and 

“(B) to encourage accountability of Indian 
tribal governments with respect to juvenile 
delinquency responses and prevention. 

‘*(2) ELIGIBLE INDIAN TRIBES.—To be eligible 
to receive a grant under this subsection, an 
Indian tribe or consortium of Indian tribes 
shall submit to the Administrator an appli- 
cation in such form and containing such in- 
formation as the Administrator may require. 

“(3) PRIORITY OF FUNDING.—In providing 
grants under this subsection, the Adminis- 
trator shall take into consideration, with re- 
spect to the reservation communities to be 
served— 

“(A) juvenile crime rates; 

‘“(B) dropout rates; and 

“(C) percentages of at-risk youth.”’. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 505 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5784) is amended by striking ‘‘fiscal years 
2004, 2005, 2006, 2007, and 2008” and inserting 
“each of fiscal years 2009 through 2013”. 

(b) COORDINATING COUNCIL ON JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION.—Sec- 
tion 206(a)(2) of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5616(a)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘Nine’’ 
and inserting ‘‘Ten’’; and 

(2) in subparagraph (B), by adding at the 
end the following: 

“(iv) One member shall be appointed by the 
Chairman of the Committee on Indian Af- 
fairs of the Senate, in consultation with the 
Vice Chairman of that Committee.”’. 

TITLE V—INDIAN COUNTRY CRIME DATA 
SEC. 501. TRACKING OF CRIMES COMMITTED IN 
INDIAN COUNTRY. 

(a) GANG VIOLENCE.—Section 1107 of the Vi- 
olence Against Women and Department of 
Justice Reauthorization Act of 2005 (28 
U.S.C. 534 note; Public Law 109-162) is 
amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (8) 
through (12) as paragraphs (9) through (13), 
respectively; 

(B) by inserting after paragraph (7) the fol- 
lowing: 

“(8) the Office of Justice Services of the 
Bureau of Indian Affairs;’’; 

(C) in paragraph (9) (as redesignated by 
subparagraph (A)), by striking “State” and 
inserting ‘‘tribal, State,’’; and 

(D) in paragraphs (10) through (12) (as re- 
designated by subparagraph (A)), by insert- 
ing ‘“‘tribal,’’ before ‘‘State,’’ each place it 
appears; and 

(2) in subsection (b), by inserting ‘‘tribal,’’ 
before ‘‘State,’’ each place it appears. 

(b) BUREAU OF JUSTICE STATISTICS.—Sec- 
tion 302 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3732) is 
amended— 
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(1) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘, Indian 
tribes,” after ‘‘contracts with’’; 

(B) in each of paragraphs (38) through (6), by 
inserting ‘‘tribal,’’ after ‘‘State,’’ each place 
it appears; 

(C) in paragraph (7), by inserting ‘‘and in 
Indian country” after ‘‘States’’; 

(D) in paragraph (9), by striking ‘‘Federal 
and State Governments” and inserting ‘‘Fed- 
eral Government and State and tribal gov- 
ernments”’; 

(E) in each of paragraphs (10) and (11), by 
inserting ‘‘, tribal,” after ‘‘State’’ each place 
it appears; 

(F) in paragraph (18), by inserting ‘‘, Indian 
tribes,” after “States”; 

(G) in paragraph (17)— 

(i) by striking ‘‘State and local” and in- 
serting ‘‘State, tribal, and local”; and 

(ii) by striking ‘‘State, and local’’ and in- 
serting ‘‘State, tribal, and local’; 

(H) in paragraph (18), by striking ‘‘State 
and local” and inserting ‘‘State, tribal, and 
local’’; 

(I) in paragraph (19), by inserting ‘‘and 
tribal” after ‘‘State’’ each place it appears; 

(J) in paragraph (20), by inserting ‘‘, trib- 
al,” after ‘‘State’’; and 

(K) in paragraph (22), by inserting ‘‘, trib- 
al,” after ‘‘Federal’’; 

(2) in subsection (d)— 

(A) by  redesignating paragraphs (1) 
through (6) as subparagraphs (A) through (F), 
respectively, and indenting the subpara- 
graphs appropriately; 

(B) by striking ‘‘To insure’’ and inserting 
the following: 

‘*(1) IN GENERAL.—To ensure”; and 

(C) by adding at the end the following: 

‘“(2) CONSULTATION WITH INDIAN TRIBES.— 
The Director, acting jointly with the Assist- 
ant Secretary for Indian Affairs (acting 
through the Director of the Office of Law En- 
forcement Services) and the Director of the 
Federal Bureau of Investigation, shall work 
with Indian tribes and tribal law enforce- 
ment agencies to establish and implement 
such tribal data collection systems as the 
Director determines to be necessary to 
achieve the purposes of this section.’’; 

(8) in subsection (e), by striking ‘‘sub- 
section (d)(8)’? and inserting ‘‘subsection 
(d)(1)(C)”’; 

(4) in subsection (f)— 

(A) in the subsection heading, by inserting 
“ Tribal,” after “State”; and 

(B) by inserting ‘‘, tribal,” after ‘‘State’’; 
and 

(5) by adding at the end the following: 

‘(g) REPORT TO CONGRESS ON CRIMES IN IN- 
DIAN CoUNTRY.—Not later than 1 year after 
the date of enactment of this subsection, and 
annually thereafter, the Director shall sub- 
mit to Congress a report describing the data 
collected and analyzed under this section re- 
lating to crimes in Indian country.”’. 

SEC. 502. GRANTS TO IMPROVE TRIBAL DATA 
COLLECTION SYSTEMS. 

Section 3 of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2802) is amended by 
adding at the end the following: 

“(f) GRANTS TO IMPROVE TRIBAL DATA COL- 
LECTION SYSTEMS.— 

“(1) GRANT PROGRAM.—The Secretary, act- 
ing through the Director of the Office of Jus- 
tice Services of the Bureau and in coordina- 
tion with the Attorney General, shall estab- 
lish a program under which the Secretary 
shall provide grants to Indian tribes for ac- 
tivities to ensure uniformity in the collec- 
tion and analysis of data relating to crime in 
Indian country. 

(2) REGULATIONS.—The Secretary, acting 
through the Director of the Office of Justice 
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Services of the Bureau, in consultation with 

tribal governments and tribal justice offi- 

cials, shall promulgate such regulations as 

are necessary to carry out the grant program 

under this subsection.’’. 

SEC. 503. CRIMINAL HISTORY RECORD IMPROVE- 
MENT PROGRAM. 

Section 1801(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796h(a)) is amended by inserting ‘‘, tribal,” 
after ‘‘State’’. 


TITLE VI—DOMESTIC VIOLENCE AND SEX- 
UAL ASSAULT PROSECUTION AND PRE- 
VENTION 

SEC. 601. PRISONER RELEASE AND REENTRY. 
Section 4042 of title 18, United States Code, 

is amended— 

(1) in subsection (a)(4), by inserting ‘‘, trib- 
al,” after ‘‘State’’; 

(2) in subsection (b)(1), in the first sen- 
tence, by striking ‘‘officer of the State and 
of the local jurisdiction” and inserting ‘‘offi- 
cers of each State, tribal, and local jurisdic- 
tion”; and 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘officer 
of the State and of the local jurisdiction’’ 
and inserting ‘‘officers of each State, tribal, 
and local jurisdiction’’; and 

(ii) in subparagraph (B), by inserting ‘‘, 
tribal,” after ‘‘State’’ each place it appears; 
and 

(B) in paragraph (2)— 

(i) by striking ‘‘(2) Notice” and inserting 
the following: 

‘*(2) REQUIREMENTS.— 

“(A) IN GENERAL.—A notice’’; 

(ii) in the second sentence, by striking 
“For a person who is released” and inserting 
the following: 

‘“(B) RELEASED PERSONS.—For a person who 
is released’’; 

(iii) in the third sentence, by striking ‘‘For 
a person who is sentenced” and inserting the 
following: 

‘“(C) PERSONS ON PROBATION.—For a person 
who is sentenced”’; 

(iv) in the fourth sentence, by striking 
“Notice concerning” and inserting the fol- 
lowing: 

‘(D) RELEASED PERSONS REQUIRED TO REG- 
ISTER.— 

“(i) IN GENERAL.—A notice concerning”; 
and 

(v) in subparagraph (D) (as designated by 
clause (iv)), by adding at the end the fol- 
lowing: 

‘“(ii) PERSONS RESIDING IN INDIAN COUN- 
TRY.—For a person described in paragraph (3) 
the expected place of residence of whom is 
potentially located in Indian country, the 
Director of the Bureau of Prisons or the Di- 
rector of the Administrative Office of the 
United States Courts, as appropriate, shall— 

“(I) make all reasonable and necessary ef- 
forts to determine whether the residence of 
the person is located in Indian country; and 

‘“(IT) ensure that the person is registered 
with the law enforcement office of each ap- 
propriate jurisdiction before release from 
Federal custody.’’. 

SEC. 602. DOMESTIC AND SEXUAL VIOLENT OF- 

FENSE TRAINING. 

Section 3(c)(9) of the Indian Law Enforce- 
ment Reform Act (25 U.S.C. 2802(c)(9)) (as 
amended by section 101(a)(2)) is amended by 
inserting before the semicolon at the end the 
following: ‘‘, including training to properly 
interview victims of domestic and sexual vi- 
olence and to collect, preserve, and present 
evidence to Federal and tribal prosecutors to 
increase the conviction rate for domestic and 
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sexual violence offenses for purposes of ad- 

dressing and preventing domestic and sexual 

violent offenses”. 

SEC. 603. TESTIMONY BY FEDERAL EMPLOYEES 
IN CASES OF RAPE AND SEXUAL AS- 
SAULT. 

The Indian Law Enforcement Reform Act 
(25 U.S.C. 2801 et seq.) is amended by adding 
at the end the following: 

“SEC. 11. TESTIMONY BY FEDERAL EMPLOYEES 
IN CASES OF RAPE AND SEXUAL AS- 
SAULT. 

“(a) APPROVAL OF EMPLOYEE TESTIMONY.— 
The Director of the Office of Justice Services 
or the Director of the Indian Health Service, 
as appropriate (referred to in this section as 
the ‘Director concerned’), shall approve or 
disapprove, in writing, any request or sub- 
poena for a law enforcement officer, sexual 
assault nurse examiner, or other employee 
under the supervision of the Director con- 
cerned to provide testimony in a deposition, 
trial, or other similar proceeding regarding 
information obtained in carrying out the of- 
ficial duties of the employee. 

“(b) REQUIREMENT.—The Director con- 
cerned shall approve a request or subpoena 
under subsection (a) if the request or sub- 
poena does not violate the policy of the De- 
partment of the Interior to maintain strict 
impartiality with respect to private causes 
of action. 

“(c) TREATMENT.—If the Director con- 
cerned fails to approve or disapprove a re- 
quest or subpoena by the date that is 30 days 
after the date of receipt of the request or 
subpoena, the request or subpoena shall be 
considered to be approved for purposes of 
this section.”’’. 

SEC. 604. COORDINATION OF FEDERAL AGEN- 


The Indian Law Enforcement Reform Act 
(25 U.S.C. 2801 et seq.) (as amended by sec- 
tion 603) is amended by adding at the end the 
following: 

“SEC. 12. COORDINATION OF FEDERAL AGEN- 
CIES. 

“(a) IN GENERAL.—The Secretary, in co- 
ordination with the Attorney General, Fed- 
eral and tribal law enforcement agencies, the 
Indian Health Service, and domestic violence 
or sexual assault victim organizations, shall 
develop appropriate victim services and vic- 
tim advocate training programs— 

“(1) to improve domestic violence or sexual 
abuse responses; 

‘“(2) to improve forensic examinations and 
collection; 

“(3) to identify problems or obstacles in 
the prosecution of domestic violence or sex- 
ual abuse; and 

“(4) to meet other needs or carry out other 
activities required to prevent, treat, and im- 
prove prosecutions of domestic violence and 
sexual abuse. 

“(b) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the Committee on 
Indian Affairs of the Senate and the Com- 
mittee on Natural Resources of the House of 
Representatives a report that describes, with 
respect to the matters described in sub- 
section (a), the improvements made and 
needed, problems or obstacles identified, and 
costs necessary to address the problems or 
obstacles, and any other recommendations 
that the Secretary determines to be appro- 
priate.’’. 

SEC. 605. SEXUAL ASSAULT PROTOCOL. 

Title VIII of the Indian Health Care Im- 
provement Act is amended by inserting after 
section 802 (25 U.S.C. 1672) the following: 
“SEC. 803. POLICIES AND PROTOCOL. 

“The Director of Service, in coordination 
with the Director of the Office on Violence 
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Against Women of the Department of Jus- 
tice, in consultation with Indian Tribes and 
Tribal Organizations, and in conference with 
Urban Indian Organizations, shall develop 
standardized sexual assault policies and pro- 
tocol for the facilities of the Service, based 
on similar protocol that has been established 
by the Department of Justice.’’. 


By Mr. GRASSLEY (for himself, 
Mr. HARKIN, Mr. ROBERTS, Mr. 


DURBIN, Mr. COLEMAN, Mr. 
BOND, Mr. BROWNBACK, Mr. 
BAYH, Mrs. MCCASKILL, Ms. 
KLOBUCHAR, Mr. OBAMA, and 
Mr. LUGAR): 


S. 3322. A bill to provide tax relief for 
the victims of severe storms, tornados, 
and flooding in the Midwest, and for 
other purposes; to the Committee on 
Finance. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3322 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Midwestern 
Disaster Tax Relief Act of 2008”. 

SEC. 2. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica- 
tions described in this section, the following 
provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to any Mid- 
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (i), (j), (m), and 
(o) thereof. 

(B) Section 14000 (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
CASUALTY LOSS GRANTS BY DISALLOWING 
PREVIOUSLY TAKEN CASUALTY LOSS DEDUC- 
TIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of the Internal Revenue Code 
of 1986, if a taxpayer claims a deduction for 
any taxable year with respect to a casualty 
loss to a principal residence (within the 
meaning of section 121 of such Code) result- 
ing from the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (c)(1)(A) and 
in a subsequent taxable year receives a grant 
under any Federal or State program as reim- 
bursement for such loss, such taxpayer may 
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elect to file an amended income tax return 
for the taxable year in which such deduction 
was allowed (and for any taxable year to 
which such deduction is carried) and reduce 
(but not below zero) the amount of such de- 
duction by the amount of such reimburse- 
ment. 

(2) TIME OF FILING AMENDED RETURN.—Para- 
graph (1) shall apply with respect to any 
grant only if any amended income tax re- 
turns with respect to such grant are filed not 
later than the later of— 

(A) the due date for filing the tax return 
for the taxable year in which the taxpayer 
receives such grant, or 

(B) the date which is 1 year after the date 
of the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.— 
Any underpayment of tax resulting from the 
reduction under paragraph (1) of the amount 
otherwise allowable as a deduction shall not 
be subject to any penalty or interest under 
such Code if such tax is paid not later than 
1 year after the filing of the amended return 
to which such reduction relates. 

(c) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this sec- 
tion and for applying the substitutions de- 
scribed in subsections (e) and (f), the term 
‘‘Midwestern disaster area’? means an area— 

(A) with respect to which a major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar- 
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara- 
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(d) REFERENCES.— 

(1) AREA.—Any reference in such provisions 
to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri- 
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib- 
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (c)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur- 
poses of applying the substitutions described 
in subsections (e) and (f), the term ‘‘applica- 
ble disaster date” means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv- 
ing rise to the Presidential declaration de- 
scribed in subsection (c)(1)(A) occurred. 

(e) MODIFICATIONS TO 1986 CoDE.—The fol- 
lowing provisions of the Internal Revenue 
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Code of 1986 shall be applied with the fol- 
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond” for ‘‘qualified Gulf Op- 
portunity Zone Bond” each place it appears, 
except that in determining whether a bond is 
a qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (c)(1)(A) or 
is a person designated for purposes of this 
section by the Governor of the State in 
which the project is located as a person car- 
rying on a trade or business replacing a 
trade or business with respect to which an- 
other person suffered such a loss, and 

(II) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by such severe storms, tor- 
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding. 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located” for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (2)(B), 

(C) by substituting ‘‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)” for 
“designated for purposes of this section’’ in 
paragraph (2)(C), 

(D) by substituting “January 1, 2018” for 
“January 1, 2011” in paragraph (2)(D), 

(E) in paragraph (3)(A)— 

(i) by substituting ‘‘$1,000” 
and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for ‘‘before Au- 
gust 28, 2005”, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction”? for 
“qualified GO Zone repair or construction” 
each place it appears, and 

(G) by substituting ‘‘after the date of the 
enactment of the Housing and Economic Re- 
covery Act of 2008 and before January 1, 
2013” for ‘‘after the date of the enactment of 
this paragraph and before January 1, 2011” in 
paragraph (7)(C). 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2009, 2010, and 2011, 

(B) by substituting ‘‘Disaster Recovery As- 
sistance housing amount” for “Gulf Oppor- 
tunity housing amount”, 

(C) in paragraph (1)(B)— 

(i) by substituting ‘‘$4.00’’ for ‘‘$18.00’’, and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for ‘‘before Au- 
gust 28, 2005” , and 

(D) determined without regard to para- 
graphs (2), (3), (4), (5), and (6) thereof. 

(3) SPECIAL ALLOWANCE FOR CERTAIN PROP- 
ERTY ACQUIRED ON OR AFTER THE APPLICABLE 
DISASTER DATE.—Section 1400N(d)— 


for ‘‘$2,500’’, 
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(A) by substituting ‘“‘qualified Disaster Re- 
covery Assistance property” for ‘‘qualified 
Gulf Opportunity Zone property” each place 
it appears, except that a taxpayer shall be 
allowed additional bonus depreciation and 
expensing under such subsection or section 
1400N(e) with respect to such property only 
if— 

(i) the taxpayer suffered an economic loss 
attributable to the severe storms, tornados, 
or flooding giving rise to any Presidential 
declaration described in subsection (c)(1)(A), 
and 

(ii) such property— 

(I) rehabilitates property damaged, or re- 
places property destroyed or condemned, as a 
result of such severe storms, tornados, or 
flooding, except that, for purposes of this 
clause, property shall be treated as replacing 
property destroyed or condemned if, as part 
of an integrated plan, such property replaces 
property which is included in a continuous 
area which includes real property destroyed 
or condemned, and 

(I) is similar in nature to, and located in 
the same county as, the property being reha- 
bilitated or replaced, 

(B) by substituting ‘‘the applicable disaster 
date” for ‘August 28, 2005’’ each place it ap- 
pears, 

(C) by substituting ‘‘December 31, 2011” for 
“December 31, 2007” in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2012” for 
“December 31, 2008” in paragraph (2)(A)(v), 

(E) by substituting ‘‘the day before the ap- 
plicable disaster date” for ‘‘August 27, 2005” 
in paragraph (3)(A), 

(F) determined without regard to para- 
graph (6) thereof, and 

(G) by not including as qualified Disaster 
Recovery Assistance property any property 
to which section 168(k) applies. 

(4) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e), by substituting 
“qualified section 179 Disaster Recovery As- 
sistance property” for ‘‘qualified section 179 
Gulf Opportunity Zone property” each place 
it appears. 

(5) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘“‘qualified Disaster Re- 
covery Assistance clean-up cost” for ‘‘quali- 
fied Gulf Opportunity Zone clean-up cost” 
each place it appears, 

(B) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2010’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007” in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (c)(1)(A). 

(6) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION costs.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting “January 1, 2011” for 
“January 1, 2008’’ in paragraph (1), 

(C) by substituting ‘December 31, 2010” for 
“December 31, 2007” in paragraph (1), and 

(D) by treating a site as a qualified con- 
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub- 
stance at the site was attributable to the se- 
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (c)(1)(A). 

(7) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h)— 
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(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005”, 

(B) by substituting ‘“‘January 1, 2011” for 
“January 1, 2008’’ in paragraph (1), and 

(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de- 
scribed in subsection (c)(1)(A). 

(8) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance loss” for ‘‘qualified Gulf 
Opportunity Zone loss”? each place it ap- 
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan- 
uary 1, 2011” for ‘‘after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date”? for ‘‘August 28, 2005” in paragraph 
(2)(B)GDM, 

(D) by substituting ‘‘qualified Disaster Re- 
covery Assistance property” for ‘‘qualified 
Gulf Opportunity Zone property” in para- 
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re- 
covery Assistance casualty loss” for ‘‘quali- 
fied Gulf Opportunity Zone casualty loss” 
each place it appears. 

(9) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting ‘‘Midwestern tax credit 
bond” for “Gulf tax credit bond” each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located” for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010” for ‘‘after 
December 31, 2005, and before January 1, 
2007”, 

(D) by substituting ‘‘shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis- 
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag- 
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of a State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis- 
aster date for Midwestern disaster areas 
within the State.” for ‘‘shall not exceed” and 
all that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State’’ for “August 28, 2005”’ in 
paragraph (5)(A). 

(10) EDUCATION TAX BENEFITS.—Section 
14000, by substituting ‘‘2008 or 2009” for ‘‘2005 
or 2006”. 

(11) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting ‘‘the applicable disaster 
date”? for ‘‘August 28, 2005’? in subsection 
(c)(). 

(12) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance distribution” for ‘‘quali- 
fied hurricane distribution” each place it ap- 
pears, 

(B) by substituting ‘‘on or after the appli- 
cable disaster date and before January 1, 
2010” for ‘‘on or after August 25, 2005, and be- 
fore January 1, 2007 in subsection 
(a)(4)(A)G), 
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(C) by substituting ‘‘the applicable disaster 
date”? for ‘“‘August 28, 2005’’ in subsections 
aAA) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam- 
age distribution” for ‘‘qualified Katrina dis- 
tribution” each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date” for ‘‘after Feb- 
ruary 28, 2005, and before August 29, 2005” in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘“‘the Midwestern dis- 
aster area, but not so purchased or con- 
structed on account of severe storms, tor- 
nados, or flooding giving rise to the designa- 
tion of the area as a disaster area” for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur- 
ricane Katrina” in subsection (b)(2)(B)(iii), 

(H) by substituting ‘“‘beginning on the ap- 
plicable disaster date and ending on the date 
which is 5 months after the date of the en- 
actment of the Housing and Economic Re- 
covery Act of 2008” for ‘‘beginning on August 
25, 2005, and ending on February 28, 2006” in 
subsection (b)(8)(A), 

(I) by substituting ‘“‘qualified storm dam- 
age individual’ for ‘‘qualified Hurricane 
Katrina individual” each place it appears, 

(J) by substituting ‘‘December 31, 2009” for 
“December 31, 2006” in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Housing and Eco- 
nomic Recovery Act of 2008 and ending on 
December 31, 2009” for “beginning on Sep- 
tember 24, 2005, and ending on December 31, 
2006” in subsection (c)(4)(A)(i), 

(L) by substituting ‘‘the applicable disaster 
date”? for ‘‘August 25, 2005’? in subsection 
(c)(4)(A)Gi), and 

(M) by substituting ‘“‘January 1, 2010” for 
“January 1, 2007” in subsection (d)(2)(A)(ii). 

(13) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis- 
aster date” for ‘‘August 28, 2005’ each place 
it appears, 

(B) by substituting ‘“‘January 1, 2009’ for 
“January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(14) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

“*(4) QUALIFIED CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ 
means any charitable contribution (as de- 
fined in section 170(c)) if— 

“(i) such contribution— 

‘(T) is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

“(ID) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

“(ii) the taxpayer obtains from such orga- 
nization contemporaneous written acknowl- 
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

“(iii) the taxpayer has elected the applica- 
tion of this subsection with respect to such 
contribution. 
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(B) EXCEPTION.—Such term shall not in- 
clude a contribution by a donor if the con- 
tribution is— 

‘“(i) to an organization described in section 
509(a)(3), or 

‘“(ii) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

“(C) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(15) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date” for ‘‘August 25, 2005”. 

(16) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub- 
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance) 

(17) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘2008 or 2009° for ‘2005 or 
2006”. 

(£) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF AcT OF 2005.—The following pro- 
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol- 
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009° for ‘‘2005 
or 2006” in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced 
individual” for ‘‘Hurricane Katrina displaced 
individual” each place it appears, and 

(C) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2008” for “beginning on August 
25, 2005, and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2008’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date” for ‘‘August 25, 2005”’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin- 
cipal place of abode on the applicable dis- 
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de- 
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea- 
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date” for ‘‘August 28, 2005” both places it ap- 
pears, and 
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(C) by substituting ‘‘January 1, 2010’ for 
“January 1, 2007” in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis- 
aster date” for ‘on or after August 25, 2005”. 
SEC. 3. ENHANCED CHARITABLE DEDUCTIONS 

FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) (relating to termination) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con- 
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con- 
tribution of food— 

“(A) to which subsection (e)(8)(C) applies 
(without regard to clause (ii) thereof), and 

‘(B) which is made during the period be- 
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(1)(E) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re- 
quirements of such paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years ending after the date of the enact- 
ment of this Act. 

SEC. 4. EXTENSION OF ENHANCED CHARITABLE 
DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) of the Internal Revenue Code of 
1986 (relating to termination) of the Internal 
Revenue Code of 1986 is amended by striking 
“December 31, 2007” and inserting ‘‘Decem- 
ber 31, 2009”. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) of such Code (relating to 
certification by donee) is amended by insert- 
ing ‘‘of books” after “to any contribution”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2007. 

SEC. 5. REPORTING REQUIREMENTS RELATING 
TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 6033(b) of the In- 
ternal Revenue Code of 1986 (relating to re- 
turns of certain organizations described in 
section 501(c)(8)) is amended by striking 
“and” at the end of paragraph (18), by redes- 
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol- 
lowing new paragraph: 

(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem- 
ber 31, 2008. 


By Mr. LEVIN (for himself, Mr. 
VOINOVICH, Mr. BAYH, Mr. 
BROWN, Mr. CASEY, MRS. CLIN- 
TON, Mr. COLEMAN, Mr. DURBIN, 


15830 


Mr. FEINGOLD, Ms. KLOBUCHAR, 


Mr. KOHL, Mr. LUGAR, Mr. 
OBAMA, Ms. STABENOW, and Mr. 
SCHUMER): 


S.J. Res. 45. A joint resolution ex- 
pressing the consent and approval of 
Congress to an inter-state compact re- 
garding water resources in the Great 
Lakes—St. Lawrence River Basin; to 
the Committee on the Judiciary. 

Mr. LEVIN. Mr. President, in 1831, 
the great chronicler of early America, 
Alexis de Tocqueville, explored the 
Great Lakes. As he passed through 
Lake Huron, he observed of the empty, 
undeveloped expanse: ‘‘This lake with- 
out sails, this shore which does not yet 
show any trace of the passage of man, 
this eternal forest which borders it; all 
that, I assure you, is not grand in po- 
etry only; it’s the most extraordinary 
spectacle that I have seen in my life.” 

Nearly 2 centuries later, the Great 
Lakes remain one of the most extraor- 
dinary spectacles in the world. The 
sheer size of the Great Lakes is im- 
pressed upon anyone who has stood on 
their shores, or who has seen the out- 
line of the Michigan mitten, which the 
Great Lakes make one of the most dis- 
tinctive shapes and recognizable shapes 
on maps or satellite photographs of the 
earth. Beyond their awe-inspiring ap- 
pearance and enormity, the Great 
Lakes help fuel an economic engine 
that stretches from Minnesota to New 
York, producing some of our nations 
most celebrated and relied-upon goods 
and agricultural products. 

This morning, my colleagues and I 
are introducing a joint resolution to 
ratify an historic agreement to manage 
Great Lakes water, the Great Lakes 
Water Resources Compact. While the 
existing Water Resources Development 
Act law provides sufficient protection 
and authority to prevent diversions, 
the Great Lakes Compact will provide 
an effective means for Great Lakes 
states jointly to safeguard water for fu- 
ture generations. The compact will ban 
new diversions from the Basin with 
certain limited exceptions, and those 
exceptions would be regulated. Fur- 
ther, the compact keeps the authority 
to govern our water in the hands of the 
Great Lake States. 

The compact states that ‘‘the protec- 
tion of the integrity of the Great Lakes 
Ecosystem shall be the overarching 
principle for reviewing proposals.” For 
the first time, water conservation 
goals will be developed to deal with 
any water diversion proposals. 

Beyond that, the compact would spe- 
cifically address withdrawals and di- 
versions of both ground and surface 
water. This would represent an im- 
provement over existing law because 
there are differing opinions on whether 
the current law addresses ground water 
diversions. 

Additionally, because the compact 
would provide a scientific method for 
determining whether to allow a pro- 
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posal to divert water from the Great 
Lakes, it makes our efforts to protect 
the lakes more clearly compliant with 
international trade agreements. 

This agreement has been in the mak- 
ing for close to decade, following the 
mistaken issuance of a permit for bulk 
water diversion by the Province of On- 
tario. In the 2000 WRDA, Congress di- 
rected the governors to negotiate a 
water management policy, and in 2005, 
the eight Great Lakes Governors and 
two Canadian Premiers came to an 
agreement. 

I have heard that some people believe 
that there is a water bottle ‘‘loophole.”’ 
The compact prohibits water in a con- 
tainer larger than 5.7 gallons to be di- 
verted outside the Great Lakes basin. 
Though the compact would not pro- 
hibit water withdrawals in containers 
less than 5.7 gallons, individual states 
would retain their authority to regu- 
late bottled water in any size con- 
tainer. 

I believe that the Great Lakes Com- 
pact is beneficial and will provide 
greater protections for the Great Lakes 
than the status quo. However, as is ex- 
plicitly stated in this joint resolution, 
the Great Lakes Water Compact does 
not imply that it is necessary for Con- 
gress to pass the compact in order for 
the Lakes to be protected from diver- 
sions. WRDA gives each Great Lakes 
governor veto power over certain types 
of diversions by any Great Lakes state. 
While this authority is clear, addi- 
tional safeguards and standards will be 
helpful in the years ahead. 

Tocqueville further observed during 
his journey in Lake Huron, ‘‘Nature 
has done everything here. A fertile soil, 
and outlets like to which there are no 
others in the world.” Nature has, in- 
deed, given us so much in the Great 
Lakes. We need to take this important 
step to pass the Great Lakes Water 
Compact so as to make sure that we 
conserve this precious resource as best 
we can, ensuring sensible use now so 
that future generations can benefit 
from the Great Lakes as we do. I sup- 
port passage, and I urge my colleagues 
to support it as well. 

Mr. President, I ask unanimous con- 
sent that text of the Joint resolution 
be printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 


S.J. RES. 45 


Whereas the interstate compact regarding 
water resources in the Great Lakes—St. 
Lawrence River Basin reads as follows: 


“AGREEMENT 


“Section 1. The states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn- 
sylvania hereby solemnly covenant and 
agree with each other, upon enactment of 
concurrent legislation by the respective 
state legislatures and consent by the Con- 
gress of the United States as follows: 
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“GREAT LAKES—ST. LAWRENCE RIVER 
BASIN WATER RESOURCES COMPACT 
“ARTICLE 1 
“SHORT TITLE, DEFINITIONS, PURPOSES 
AND DURATION 
“Section 1.1. Short Title. This act shall be 
Known and may be cited as the ‘Great 
Lakes—St. Lawrence River Basin Water Re- 

sources Compact.” 

“Section 1.2. Definitions. For the purposes of 
this Compact, and of any supplemental or 
concurring legislation enacted pursuant 
thereto, except as may be otherwise required 
by the context: 

“Adaptive Management means a Water re- 
sources management system that provides a 
systematic process for evaluation, moni- 
toring and learning from the outcomes of 
operational programs and adjustment of 
policies, plans and programs based on experi- 
ence and the evolution of scientific knowl- 
edge concerning Water resources and Water 
Dependent Natural Resources. 

“Agreement means the Great Lakes—St. 
Lawrence River Basin Sustainable Water Re- 
sources Agreement. 

“Applicant means a Person who is required 
to submit a Proposal that is subject to man- 
agement and regulation under this Com- 
pact.Application has a corresponding mean- 
ing. 

“Basin or Great Lakes—St. Lawrence River 
Basin means the watershed of the Great 
Lakes and the St. Lawrence River upstream 
from Trois-Rivières, Québec within the juris- 
diction of the Parties. 

“Basin Ecosystem or Great Lakes—St. Law- 
rence River Basin Ecosystem means the 
interacting components of air, land, Water 
and living organisms, including humankind, 
within the Basin. 

“Community within a Straddling County 
means any incorporated city, town or the 
equivalent thereof, that is located outside 
the Basin but wholly within a County that 
lies partly within the Basin and that is not 
a Straddling Community. 

“Compact means this Compact. 

“Consumptive Use means that portion of 
the Water Withdrawn or withheld from the 
Basin that is lost or otherwise not returned 
to the Basin due to evaporation, incorpora- 
tion into Products, or other processes. 

“Council means the Great Lakes—St. Law- 
rence River Basin Water Resources Council, 
created by this Compact. 

“Council Review means the collective re- 
view by the Council members as described in 
Article 4 of this Compact. 

“County means the largest territorial divi- 
sion for local government in a State. The 
County boundaries shall be defined as those 
boundaries that exist as of December 18, 2005. 

“Cumulative Impacts mean the impact on 
the Basin Ecosystem that results from incre- 
mental effects of all aspects of a Withdrawal, 
Diversion or Consumptive Use in addition to 
other past, present, and reasonably foresee- 
able future Withdrawals, Diversions and Con- 
sumptive Uses regardless of who undertakes 
the other Withdrawals, Diversions and Con- 
sumptive Uses. Cumulative Impacts can re- 
sult from individually minor but collectively 
significant Withdrawals, Diversions and Con- 
sumptive Uses taking place over a period of 
time. 

“Decision-Making Standard means the de- 
cision-making standard established by Sec- 
tion 4.11 for Proposals subject to manage- 
ment and regulation in Section 4.10. 

“Diversion means a transfer of Water from 
the Basin into another watershed, or from 
the watershed of one of the Great Lakes into 
that of another by any means of transfer, in- 
cluding but not limited to a pipeline, canal, 
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tunnel, aqueduct, channel, modification of 
the direction of a water course, a tanker 
ship, tanker truck or rail tanker but does 
not apply to Water that is used in the Basin 
or a Great Lake watershed to manufacture 
or produce a Product that is then transferred 
out of the Basin or watershed. Divert has a 
corresponding meaning. 

“Environmentally Sound and Economically 
Feasible Water Conservation Measures mean 
those measures, methods, technologies or 
practices for efficient water use and for re- 
duction of water loss and waste or for reduc- 
ing a Withdrawal, Consumptive Use or Diver- 
sion that i) are environmentally sound, ii) 
reflect best practices applicable to the water 
use sector, iii) are technically feasible and 
available, iv) are economically feasible and 
cost effective based on an analysis that con- 
siders direct and avoided economic and envi- 
ronmental costs and v) consider the par- 
ticular facilities and processes involved, tak- 
ing into account the environmental impact, 
age of equipment and facilities involved, the 
processes employed, energy impacts and 
other appropriate factors. 

“Exception means a transfer of Water that 
is excepted under Section 4.9 from the prohi- 
bition against Diversions in Section 4.8. 

“Exception Standard means the standard 
for Exceptions established in Section 4.9.4. 

“Intra-Basin Transfer means the transfer of 
Water from the watershed of one of the 
Great Lakes into the watershed of another 
Great Lake. 

“Measures means any legislation, law, reg- 
ulation, directive, requirement, guideline, 
program, policy, administrative practice or 
other procedure. 

“New or Increased Diversion means a new 
Diversion, an increase in an existing Diver- 
sion, or the alteration of an existing With- 
drawal so that it becomes a Diversion. 

“New or Increased Withdrawal or Con- 
sumptive Use means a new Withdrawal or 
Consumptive Use or an increase in an exist- 
ing Withdrawal or Consumptive Use. 

“Originating Party means the Party within 
whose jurisdiction an Application or reg- 
istration is made or required. 

“Party means a State party to this Com- 
pact. 

“Person means a human being or a legal 
person, including a government or a non- 
governmental organization, including any 
scientific, professional, business, non-profit, 
or public interest organization or association 
that is neither affiliated with, nor under the 
direction of a government. 

“Product means something produced in the 
Basin by human or mechanical effort or 
through agricultural processes and used in 
manufacturing, commercial or other proc- 
esses or intended for intermediate or end use 
consumers. (i) Water used as part of the 
packaging of a Product shall be considered 
to be part of the Product. (ii) Other than 
Water used as part of the packaging of a 
Product, Water that is used primarily to 
transport materials in or out of the Basin is 
not a Product or part of a Product. (iii) Ex- 
cept as provided in (i) above, Water which is 
transferred as part of a public or private sup- 
ply is not a Product or part of a Product. (iv) 
Water in its natural state such as in lakes, 
rivers, reservoirs, aquifers, or water basins is 
not a Product. 

“Proposal means a Withdrawal, Diversion 
or Consumptive Use of Water that is subject 
to this Compact. 

“Province means Ontario or Québec. 

“Public Water Supply Purposes means 
water distributed to the public through a 
physically connected system of treatment, 
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storage and distribution facilities serving a 
group of largely residential customers that 
may also serve industrial, commercial, and 
other institutional operators. Water With- 
drawn directly from the Basin and not 
through such a system shall not be consid- 
ered to be used for Public Water Supply Pur- 
poses. 

“Regional Body means the members of the 
Council and the Premiers of Ontario and 
Québec or their designee as established by 
the Agreement. 

“Regional Review means the collective re- 
view by the Regional Body as described in 
Article 4 of this Compact. 

“Source Watershed means the watershed 
from which a Withdrawal originates. If 
Water is Withdrawn directly from a Great 
Lake or from the St. Lawrence River, then 
the Source Watershed shall be considered to 
be the watershed of that Great Lake or the 
watershed of the St. Lawrence River, respec- 
tively. If Water is Withdrawn from the wa- 
tershed of a stream that is a direct tributary 
to a Great Lake or a direct tributary to the 
St. Lawrence River, then the Source Water- 
shed shall be considered to be the watershed 
of that Great Lake or the watershed of the 
St. Lawrence River, respectively, with a 
preference to the direct tributary stream wa- 
tershed from which it was Withdrawn. 

“Standard of Review and Decision means 
the Exception Standard, Decision-Making 
Standard and reviews as outlined in Article 
4 of this Compact. 

“State means one of the states of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio or Wisconsin or the Commonwealth of 
Pennsylvania. 

“Straddling Community means any incor- 
porated city, town or the equivalent thereof, 
wholly within any County that lies partly or 
completely within the Basin, whose cor- 
porate boundary existing as of the effective 
date of this Compact, is partly within the 
Basin or partly within two Great Lakes wa- 
tersheds. 

“Technical Review means a detailed review 
conducted to determine whether or not a 
Proposal that requires Regional Review 
under this Compact meets the Standard of 
Review and Decision following procedures 
and guidelines as set out in this Compact. 

“Water means ground or surface water con- 
tained within the Basin. 

“Water Dependent Natural Resources 
means the interacting components of land, 
Water and living organisms affected by the 
Waters of the Basin. 

“Waters of the Basin or Basin Water means 
the Great Lakes and all streams, rivers, 
lakes, connecting channels and other bodies 
of water, including tributary groundwater, 
within the Basin. 

“Withdrawal means the taking of water 
from surface water or groundwater. With- 
draw has a corresponding meaning. 

“Section 1.3. Findings and Purposes. 

“The legislative bodies of the respective 
Parties hereby find and declare: 

“1. Findings: 

“a. The Waters of the Basin are precious 
public natural resources shared and held in 
trust by the States; 

“b. The Waters of the Basin are inter- 
connected and part of a single hydrologic 
system; 

“c. The Waters of the Basin can concur- 
rently serve multiple uses. Such multiple 
uses include municipal, public, industrial, 
commercial, agriculture, mining, navigation, 
energy development and production, recre- 
ation, the subsistence, economic and cul- 
tural activities of native peoples, Water 
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quality maintenance, and the maintenance 
of fish and wildlife habitat and a balanced 
ecosystem. And, other purposes are encour- 
aged, recognizing that such uses are inter- 
dependent and must be balanced; 

“d. Future Diversions and Consumptive 
Uses of Basin Water resources have the po- 
tential to significantly impact the environ- 
ment, economy and welfare of the Great 
Lakes—St. Lawrence River region; 

“e. Continued sustainable, accessible and 
adequate Water supplies for the people and 
economy of the Basin are of vital impor- 
tance; and, 

“f. The Parties have a shared duty to pro- 
tect, conserve, restore, improve and manage 
the renewable but finite Waters of the Basin 
for the use, benefit and enjoyment of all 
their citizens, including generations yet to 
come. The most effective means of pro- 
tecting, conserving, restoring, improving and 
managing the Basin Waters is through the 
joint pursuit of unified and cooperative prin- 
ciples, policies and programs mutually- 
agreed upon, enacted and adhered to by all 
Parties. 


“2. Purposes: 

“a. To act together to protect, conserve, 
restore, improve and effectively manage the 
Waters and Water Dependent Natural Re- 
sources of the Basin under appropriate ar- 
rangements for intergovernmental coopera- 
tion and consultation because current lack 
of full scientific certainty should not be used 
as a reason for postponing measures to pro- 
tect the Basin Ecosystem; 

“b. To remove causes of present and future 
controversies; 

“c. To provide for cooperative planning 
and action by the Parties with respect to 
such Water resources; 

“d. To facilitate consistent approaches to 
Water management across the Basin while 
retaining State management authority over 
Water management decisions within the 
Basin; 

“e. To facilitate the exchange of data, 
strengthen the scientific information base 
upon which decisions are made and engage in 
consultation on the potential effects of pro- 
posed Withdrawals and losses on the Waters 
and Water Dependent Natural Resources of 
the Basin; 

“f. To prevent significant adverse impacts 
of Withdrawals and losses on the Basin’s eco- 
systems and watersheds; 

“es To promote interstate and State-Pro- 
vincial comity; and, 

“h. To promote an Adaptive Management 
approach to the conservation and manage- 
ment of Basin Water resources, which recog- 
nizes, considers and provides adjustments for 
the uncertainties in, and evolution of, sci- 
entific knowledge concerning the Basin’s 
Waters and Water Dependent Natural Re- 
sources. 


“Section 1.4. Science. 


“1. The Parties commit to provide leader- 
ship for the development of a collaborative 
strategy with other regional partners to 
strengthen the scientific basis for sound 
Water management decision making under 
this Compact. 


“2. The strategy shall guide the collection 
and application of scientific information to 
support: 

“a. An improved understanding of the indi- 
vidual and Cumulative Impacts of With- 
drawals from various locations and Water 
sources on the Basin Ecosystem and to de- 
velop a mechanism by which impacts of 
Withdrawals may be assessed; 
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“b. The periodic assessment of Cumulative 
Impacts of Withdrawals, Diversions and Con- 
sumptive Uses on a Great Lake and St. Law- 
rence River watershed basis; 

“c. Improved scientific understanding of 
the Waters of the Basin; 

“d. Improved understanding of the role of 
groundwater in Basin Water resources man- 
agement; and, 

“e. The development, transfer and applica- 
tion of science and research related to Water 
conservation and Water use efficiency. 


“ARTICLE 2 
“ORGANIZATION 


“Section 2.1. Council Created. 

“The Great Lakes—St. Lawrence River 
Basin Water Resources Council is hereby cre- 
ated as a body politic and corporate, with 
succession for the duration of this Compact, 
as an agency and instrumentality of the gov- 
ernments of the respective Parties. 

“Section 2.2. Council Membership. 

“The Council shall consist of the Gov- 
ernors of the Parties, ex officio. 
“Section 2.3. Alternates. 

“Each member of the Council shall appoint 
at least one alternate who may act in his or 
her place and stead, with authority to attend 
all meetings of the Council and with power 
to vote in the absence of the member. Unless 
otherwise provided by law of the Party for 
which he or she is appointed, each alternate 
shall serve during the term of the member 
appointing him or her, subject to removal at 
the pleasure of the member. In the event of 
a vacancy in the office of alternate, it shall 
be filled in the same manner as an original 
appointment for the unexpired term only. 
“Section 2.4. Voting. 

“1. Hach member is entitled to one vote on 
all matters that may come before the Coun- 
cil. 

“2. Unless otherwise stated, the rule of de- 
cision shall be by a simple majority. 

“3. The Council shall annually adopt a 
budget for each fiscal year and the amount 
required to balance the budget shall be ap- 
portioned equitably among the Parties by 
unanimous vote of the Council. The appro- 
priation of such amounts shall be subject to 
such review and approval as may be required 
by the budgetary processes of the respective 
Parties. 

“4. The participation of Council members 
from a majority of the Parties shall con- 
stitute a quorum for the transaction of busi- 
ness at any meeting of the Council. 

“Section 2.5. Organization and Procedure. 

“The Council shall provide for its own or- 
ganization and procedure, and may adopt 
rules and regulations governing its meetings 
and transactions, as well as the procedures 
and timeline for submission, review and con- 
sideration of Proposals that come before the 
Council for its review and action. The Coun- 
cil shall organize, annually, by the election 
of a Chair and Vice Chair from among its 
members. Each member may appoint an ad- 
visor, who may attend all meetings of the 
Council and its committees, but shall not 
have voting power. The Council may employ 
or appoint professional and administrative 
personnel, including an Executive Director, 
as it may deem advisable, to carry out the 
purposes of this Compact. 

“Section 2.6. Use of Existing Offices and 
Agencies. 

“It is the policy of the Parties to preserve 
and utilize the functions, powers and duties 
of existing offices and agencies of govern- 
ment to the extent consistent with this Com- 
pact. Further, the Council shall promote and 
aid the coordination of the activities and 
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programs of the Parties concerned with 
Water resources management in the Basin. 
To this end, but without limitation, the 
Council may: 

“1. Advise, consult, contract, assist or oth- 
erwise cooperate with any and all such agen- 
cies; 

“2. Employ any other agency or instru- 
mentality of any of the Parties for any pur- 
pose; and, 

“3. Develop and adopt plans consistent 
with the Water resources plans of the Par- 
ties. 

“Section 2.7. Jurisdiction. 

“The Council shall have, exercise and dis- 
charge its functions, powers and duties with- 
in the limits of the Basin. Outside the Basin, 
it may act in its discretion, but only to the 
extent such action may be necessary or con- 
venient to effectuate or implement its pow- 
ers or responsibilities within the Basin and 
subject to the consent of the jurisdiction 
wherein it proposes to act. 

“Section 2.8. Status, Immunities and Privi- 
leges. 

“1. The Council, its members and personnel 
in their official capacity and when engaged 
directly in the affairs of the Council, its 
property and its assets, wherever located and 
by whomsoever held, shall enjoy the same 
immunity from suit and every form of judi- 
cial process as is enjoyed by the Parties, ex- 
cept to the extent that the Council may ex- 
pressly waive its immunity for the purposes 
of any proceedings or by the terms of any 
contract. 

“2. The property and assets of the Council, 
wherever located and by whomsoever held, 
shall be considered public property and shall 
be immune from search, requisition, confis- 
cation, expropriation or any other form of 
taking or foreclosure by executive or legisla- 
tive action. 

“3. The Council, its property and its assets, 
income and the operations it carries out pur- 
suant to this Compact shall be immune from 
all taxation by or under the authority of any 
of the Parties or any political subdivision 
thereof; provided, however, that in lieu of 
property taxes the Council may make rea- 
sonable payments to local taxing districts in 
annual amounts which shall approximate the 
taxes lawfully assessed upon similar prop- 
erty. 

“Section 2.9. Advisory Committees. 

“The Council may constitute and empower 
advisory committees, which may be com- 
prised of representatives of the public and of 
federal, State, tribal, county and local gov- 
ernments, water resources agencies, water- 
using industries and sectors, water-interest 
groups and academic experts in related 
fields. 


“ARTICLE 3 
“GENERAL POWERS AND DUTIES 


“Section 3.1. General. 

“The Waters and Water Dependent Natural 
Resources of the Basin are subject to the 
sovereign right and responsibilities of the 
Parties, and it is the purpose of this Com- 
pact to provide for joint exercise of such 
powers of sovereignty by the Council in the 
common interests of the people of the region, 
in the manner and to the extent provided in 
this Compact. The Council and the Parties 
shall use the Standard of Review and Deci- 
sion and procedures contained in or adopted 
pursuant to this Compact as the means to 
exercise their authority under this Compact. 
The Council may revise the Standard of Re- 
view and Decision, after consultation with 
the Provinces and upon unanimous vote of 
all Council members, by regulation duly 
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adopted in accordance with Section 3.3 of 
this Compact and in accordance with each 
Party’s respective statutory authorities and 
applicable procedures. 

The Council shall identify priorities and de- 
velop plans and policies relating to Basin 
Water resources. It shall adopt and promote 
uniform and coordinated policies for Water 
resources conservation and management in 
the Basin. 

“Section 3.2. Council Powers. 

“The Council may: plan; conduct research 
and collect, compile, analyze, interpret, re- 
port and disseminate data on Water re- 
sources and uses; forecast Water levels; con- 
duct investigations; institute court actions; 
design, acquire, construct, reconstruct, own, 
operate, maintain, control, sell and convey 
real and personal property and any interest 
therein as it may deem necessary, useful or 
convenient to carry out the purposes of this 
Compact; make contracts; receive and accept 
such payments, appropriations, grants, gifts, 
loans, advances and other funds, properties 
and services aS may be transferred or made 
available to it by any Party or by any other 
public or private agency, corporation or indi- 
vidual; and, exercise such other and different 
powers as may be delegated to it by this 
Compact or otherwise pursuant to law, and 
have and exercise all powers necessary or 
convenient to carry out its express powers or 
which may be reasonably implied therefrom. 
“Section 3.3. Rules and Regulations. 

“1. The Council may promulgate and en- 
force such rules and regulations as may be 
necessary for the implementation and en- 
forcement of this Compact. The Council may 
adopt by regulation, after public notice and 
public hearing, reasonable Application fees 
with respect to those Proposals for Excep- 
tions that are subject to Council review 
under Section 4.9. Any rule or regulation of 
the Council, other than one which deals sole- 
ly with the internal management of the 
Council or its property, shall be adopted only 
after public notice and hearing. 

“2. Each Party, in accordance with its re- 
spective statutory authorities and applicable 
procedures, may adopt and enforce rules and 
regulations to implement and enforce this 
Compact and the programs adopted by such 
Party to carry out the management pro- 
grams contemplated by this Compact. 
“Section 3.4. Program Review and Findings. 

“1. Hach Party shall submit a report to the 
Council and the Regional Body detailing its 
Water management and conservation and ef- 
ficiency programs that implement this Com- 
pact. The report shall set out the manner in 
which Water Withdrawals are managed by 
sector, Water source, quantity or any other 
means, and how the provisions of the Stand- 
ard of Review and Decision and conservation 
and efficiency programs are implemented. 
The first report shall be provided by each 
Party one year from the effective date of 
this Compact and thereafter every 5 years. 

“2. The Council, in cooperation with the 
Provinces, shall review its Water manage- 
ment and conservation and efficiency pro- 
grams and those of the Parties that are es- 
tablished in this Compact and make findings 
on whether the Water management program 
provisions in this Compact are being met, 
and if not, recommend options to assist the 
Parties in meeting the provisions of this 
Compact. Such review shall take place: 

“a. 30 days after the first report is sub- 
mitted by all Parties; and, 

“b. Every five years after the effective date 
of this Compact; and, 

“c. At any other time at the request of one 
of the Parties. 
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‘3. As one of its duties and responsibilities, 
the Council may recommend a range of ap- 
proaches to the Parties with respect to the 
development, enhancement and application 
of Water management and conservation and 
efficiency programs to implement the Stand- 
ard of Review and Decision reflecting im- 
proved scientific understanding of the Wa- 
ters of the Basin, including groundwater, and 
the impacts of Withdrawals on the Basin 
Ecosystem. 


“ARTICLE 4 
“WATER MANAGEMENT AND REGULATION 


“Section 4.1. Water Resources Inventory, Reg- 
istration and Reporting. 

“1. Within five years of the effective date 
of this Compact, each Party shall develop 
and maintain a Water resources inventory 
for the collection, interpretation, storage, 
retrieval exchange, and dissemination of in- 
formation concerning the Water resources of 
the Party, including, but not limited to, in- 
formation on the location, type, quantity, 
and use of those resources and the location, 
type, and quantity of Withdrawals, Diver- 
sions and Consumptive Uses. To the extent 
feasible, the Water resources inventory shall 
be developed in cooperation with local, 
State, federal, tribal and other private agen- 
cies and entities, as well as the Council. 
Each Party’s agencies shall cooperate with 
that Party in the development and mainte- 
nance of the inventory. 

“2. The Council shall assist each Party to 
develop a common base of data regarding the 
management of the Water Resources of the 
Basin and to establish systematic arrange- 
ments for the exchange of those data with 
other States and Provinces. 

“3. To develop and maintain a compatible 
base of Water use information, within five 
years of the effective date of this Compact 
any Person who Withdraws Water in an 
amount of 100,000 gallons per day or greater 
average in any 30-day period (including Con- 
sumptive Uses) from all sources, or Diverts 
Water of any amount, shall register the 
Withdrawal or Diversion by a date set by the 
Council unless the Person has previously 
registered in accordance with an existing 
State program. The Person shall register the 
Withdrawal or Diversion with the Origi- 
nating Party using a form prescribed by the 
Originating Party that shall include, at a 
minimum and without limitation: the name 
and address of the registrant and date of reg- 
istration; the locations and sources of the 
Withdrawal or Diversion; the capacity of the 
Withdrawal or Diversion per day and the 
amount Withdrawn or Diverted from each 
source; the uses made of the Water; places of 
use and places of discharge; and, such other 
information as the Originating Party may 
require. All registrations shall include an es- 
timate of the volume of the Withdrawal or 
Diversion in terms of gallons per day average 
in any 30-day period. 

“4. All registrants shall annually report 
the monthly volumes of the Withdrawal, 
Consumptive Use and Diversion in gallons to 
the Originating Party and any other infor- 
mation requested by the Originating Party. 

“5. Each Party shall annually report the 
information gathered pursuant to this Sec- 
tion to a Great Lakes—St. Lawrence River 
Water use data base repository and aggre- 
gated information shall be made publicly 
available, consistent with the confiden- 
tiality requirements in Section 8.3. 

“6. Information gathered by the Parties 
pursuant to this Section shall be used to im- 
prove the sources and applications of sci- 
entific information regarding the Waters of 
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the Basin and the impacts of the With- 
drawals and Diversions from various loca- 
tions and Water sources on the Basin Eco- 
system, and to better understand the role of 
groundwater in the Basin. The Council and 
the Parties shall coordinate the collection 
and application of scientific information to 
further develop a mechanism by which indi- 
vidual and Cumulative Impacts of With- 
drawals, Consumptive Uses and Diversions 
shall be assessed. 

“Section 4.2. Water Conservation and Effi- 
ciency Programs. 

“1. The Council commits to identify, in co- 
operation with the Provinces, Basin-wide 
Water conservation and efficiency objectives 
to assist the Parties in developing their 
Water conservation and efficiency program. 
These objectives are based on the goals of: 

“a. Ensuring improvement of the Waters 
and Water Dependent Natural Resources; 

“b. Protecting and restoring the hydro- 
logic and ecosystem integrity of the Basin; 

“ce. Retaining the quantity of surface water 
and groundwater in the Basin; 

“d. Ensuring sustainable use of Waters of 
the Basin; and, 

“e. Promoting the efficiency of use and re- 
ducing losses and waste of Water. 

“2. Within two years of the effective date 
of this Compact, each Party shall develop its 
own Water conservation and efficiency goals 
and objectives consistent with the Basin- 
wide goals and objectives, and shall develop 
and implement a Water conservation and ef- 
ficiency program, either voluntary or man- 
datory, within its jurisdiction based on the 
Party’s goals and objectives. Each Party 
shall annually assess its programs in meet- 
ing the Party’s goals and objectives, report 
to the Council and the Regional Body and 
make this annual assessment available to 
the public. 

“3. Beginning five years after the effective 
date of this Compact, and every five years 
thereafter, the Council, in cooperation with 
the Provinces, shall review and modify as ap- 
propriate the Basin-wide objectives, and the 
Parties shall have regard for any such modi- 
fications in implementing their programs. 
This assessment will be based on examining 
new technologies, new patterns of Water use, 
new resource demands and threats, and Cu- 
mulative Impact assessment under Section 
4.15. 

“4. Within two years of the effective date 
of this Compact, the Parties commit to pro- 
mote Environmentally Sound and Economi- 
cally Feasible Water Conservation Measures 
such as: 

“a. Measures that promote efficient use of 
Water; 

“b. Identification and sharing of best man- 
agement practices and state of the art con- 
servation and efficiency technologies; 

“c. Application of sound planning prin- 
ciples; 

“d. Demand-side and supply-side Measures 
or incentives; and, 

“e. Development, transfer and application 
of science and research. 

“5. Hach Party shall implement in accord- 
ance with paragraph 2 above a voluntary or 
mandatory Water conservation program for 
all, including existing, Basin Water users. 
Conservation programs need to adjust to new 
demands and the potential impacts of cumu- 
lative effects and climate. 

“Section 4.3. Party Powers and Duties. 

“1. Each Party, within its jurisdiction, 
shall manage and regulate New or Increased 
Withdrawals, Consumptive Uses and Diver- 
sions, including Exceptions, in accordance 
with this Compact. 
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“2. Hach Party shall require an Applicant 
to submit an Application in such manner and 
with such accompanying information as the 
Party shall prescribe. 

“3. No Party may approve a Proposal if the 
Party determines that the Proposal is incon- 
sistent with this Compact or the Standard of 
Review and Decision or any implementing 
rules or regulations promulgated thereunder. 
The Party may approve, approve with modi- 
fications or disapprove any Proposal depend- 
ing on the Proposal’s consistency with this 
Compact and the Standard of Review and De- 
cision. 

“4. Each Party shall monitor the imple- 
mentation of any approved Proposal to en- 
sure consistency with the approval and may 
take all necessary enforcement actions. 

‘5. No Party shall approve a Proposal sub- 
ject to Council or Regional Review, or both, 
pursuant to this Compact unless it shall 
have been first submitted to and reviewed by 
either the Council or Regional Body, or both, 
and approved by the Council, as applicable. 
Sufficient opportunity shall be provided for 
comment on the Proposal’s consistency with 
this Compact and the Standard of Review 
and Decision. All such comments shall be- 
come part of the Party’s formal record of de- 
cision, and the Party shall take into consid- 
eration any such comments received. 
“Section 4.4. Requirement for Originating 
Party Approval. 

“No Proposal subject to management and 
regulation under this Compact shall here- 
after be undertaken by any Person unless it 
shall have been approved by the Originating 
Party. 

“Section 4.5. Regional Review. 

“1. General. 

“a. It is the intention of the Parties to par- 
ticipate in Regional Review of Proposals 
with the Provinces, as described in this Com- 
pact and the Agreement. 

“b. Unless the Applicant or the Originating 
Party otherwise requests, it shall be the goal 
of the Regional Body to conclude its review 
no later than 90 days after notice under Sec- 
tion 4.5.2 of such Proposal is received from 
the Originating Party. 

“c. Proposals for Exceptions subject to Re- 
gional Review shall be submitted by the 
Originating Party to the Regional Body for 
Regional Review, and where applicable, to 
the Council for concurrent review. 

“d. The Parties agree that the protection 
of the integrity of the Great Lakes - St. 
Lawrence River Basin Ecosystem shall be 
the overarching principle for reviewing Pro- 
posals subject to Regional Review, recog- 
nizing uncertainties with respect to demands 
that may be placed on Basin Water, includ- 
ing groundwater, levels and flows of the 
Great Lakes and the St. Lawrence River, fu- 
ture changes in environmental conditions, 
the reliability of existing data and the ex- 
tent to which Diversions may harm the in- 
tegrity of the Basin Ecosystem. 

“e. The Originating Party shall have lead 
responsibility for coordinating information 
for resolution of issues related to evaluation 
of a Proposal, and shall consult with the Ap- 
plicant throughout the Regional Review 
Process. 

“f A majority of the members of the Re- 
gional Body may request Regional Review of 
a regionally significant or potentially prece- 
dent setting Proposal. Such Regional Review 
must be conducted, to the extent possible, 
within the time frames set forth in this Sec- 
tion. Any such Regional Review shall be un- 
dertaken only after consulting the Appli- 
cant. 

“2. Notice from Originating Party to the 
Regional Body. 
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“a. The Originating Party shall determine 
if a Proposal is subject to Regional Review. 
If so, the Originating Party shall provide 
timely notice to the Regional Body and the 
public. 

“b. Such notice shall not be given unless 
and until all information, documents and the 
Originating Party’s Technical Review needed 
to evaluate whether the Proposal meets the 
Standard of Review and Decision have been 
provided. 

“c. An Originating Party may: 

“i. Provide notice to the Regional Body of 
an Application, even if notification is not re- 
quired; or, 

‘Gi. Request Regional Review of an applica- 
tion, even if Regional Review is not required. 
Any such Regional Review shall be under- 
taken only after consulting the Applicant. 

“d. An Originating Party may provide pre- 
liminary notice of a potential Proposal. 

“3. Public Participation. 

“a. To ensure adequate public participa- 
tion, the Regional Body shall adopt proce- 
dures for the review of Proposals that are 
subject to Regional Review in accordance 
with this Article. 

“b. The Regional Body shall provide notice 
to the public of a Proposal undergoing Re- 
gional Review. Such notice shall indicate 
that the public has an opportunity to com- 
ment in writing to the Regional Body on 
whether the Proposal meets the Standard of 
Review and Decision. 

“c. The Regional Body shall hold a public 
meeting in the State or Province of the Orig- 
inating Party in order to receive public com- 
ment on the issue of whether the Proposal 
under consideration meets the Standard of 
Review and Decision. 

“d. The Regional Body shall consider the 
comments received before issuing a Declara- 
tion of Finding. 

“e. The Regional Body shall forward the 
comments it receives to the Originating 
Party. 

“4. Technical Review. 

“a. The Originating Party shall provide 
the Regional Body with its Technical Review 
of the Proposal under consideration. 

“b. The Originating Party’s Technical Re- 
view shall thoroughly analyze the Proposal 
and provide an evaluation of the Proposal 
sufficient for a determination of whether the 
Proposal meets the Standard of Review and 
Decision. 

“c. Any member of the Regional Body may 
conduct their own Technical Review of any 
Proposal subject to Regional Review. 

“d. At the request of the majority of its 
members, the Regional Body shall make 
such arrangements as it considers appro- 
priate for an independent Technical Review 
of a Proposal. 

“e. All Parties shall exercise their best ef- 
forts to ensure that a Technical Review un- 
dertaken under Sections 4.5.4.c and 4.5.4.d 
does not unnecessarily delay the decision by 
the Originating Party on the Application. 
Unless the Applicant or the Originating 
Party otherwise requests, all Technical Re- 
views shall be completed no later than 60 
days after the date the notice of the Pro- 
posal was given to the Regional Body. 

“5. Declaration of Finding. 

“a. The Regional Body shall meet to con- 
sider a Proposal. The Applicant shall be pro- 
vided with an opportunity to present the 
Proposal to the Regional Body at such time. 

“b. The Regional Body, having considered 
the notice, the Originating Party’s Technical 
Review, any other independent Technical Re- 
view that is made, any comments or objec- 
tions including the analysis of comments 
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made by the public, First Nations and feder- 
ally recognized Tribes, and any other infor- 
mation that is provided under this Compact 
shall issue a Declaration of Finding that the 
Proposal under consideration: 

“i. Meets the Standard of Review and Deci- 
sion; 

“ii. Does not meet the Standard of Review 
and Decision; or, 

“iii. Would meet the Standard of Review 
and Decision if certain conditions were met. 

“c. An Originating Party may decline to 
participate in a Declaration of Finding made 
by the Regional Body. 

“d. The Parties recognize and affirm that 
it is preferable for all members of the Re- 
gional Body to agree whether the Proposal 
meets the Standard of Review and Decision. 

“e. If the members of the Regional Body 
who participate in the Declaration of Find- 
ing all agree, they shall issue a written Dec- 
laration of Finding with consensus. 

“f. In the event that the members cannot 
agree, the Regional Body shall make every 
reasonable effort to achieve consensus with- 
in 25 days. 

“g, Should consensus not be achieved, the 
Regional Body may issue a Declaration of 
Finding that presents different points of 
view and indicates each Party’s conclusions. 

“h. The Regional Body shall release the 
Declarations of Finding to the public. 

“i. The Originating Party and the Council 
shall consider the Declaration of Finding be- 
fore making a decision on the Proposal. 
“Section 4.6. Proposals Subject to Prior No- 
tice. 

“1. Beginning no later than five years of 
the effective date of this Compact, the Origi- 
nating Party shall provide all Parties and 
the Provinces with detailed and timely no- 
tice and an opportunity to comment within 
90 days on any Proposal for a New or In- 
creased Consumptive Use of 5 million gallons 
per day or greater average in any 90-day pe- 
riod. Comments shall address whether or not 
the Proposal is consistent with the Standard 
of Review and Decision. The Originating 
Party shall provide a response to any such 
comment received from another Party. 

“2. A Party may provide notice, an oppor- 
tunity to comment and a response to com- 
ments even if this is not required under para- 
graph 1 of this Section. Any provision of 
such notice and opportunity to comment 
shall be undertaken only after consulting 
the Applicant. 

“Section 4.7. Council Actions. 

“1. Proposals for Exceptions subject to 
Council Review shall be submitted by the 
Originating Party to the Council for Council 
Review, and where applicable, to the Re- 
gional Body for concurrent review. 

“2. The Council shall review and take ac- 
tion on Proposals in accordance with this 
Compact and the Standard of Review and De- 
cision. The Council shall not take action on 
a Proposal subject to Regional Review pursu- 
ant to this Compact unless the Proposal 
shall have been first submitted to and re- 
viewed by the Regional Body. The Council 
shall consider any findings resulting from 
such review. 

“Section 4.8. Prohibition of New or Increased 
Diversions. 

“All New or Increased Diversions are pro- 
hibited, except as provided for in this Arti- 
cle. 

“Section 4.9. Exceptions to the Prohibition of 
Diversions. 

“1. Straddling Communities. A Proposal to 
transfer Water to an area within a Strad- 
dling Community but outside the Basin or 
outside the source Great Lake Watershed 
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shall be excepted from the prohibition 
against Diversions and be managed and regu- 
lated by the Originating Party provided 
that, regardless of the volume of Water 
transferred, all the Water so transferred 
shall be used solely for Public Water Supply 
Purposes within the Straddling Community, 
and: 

“a. All Water Withdrawn from the Basin 
shall be returned, either naturally or after 
use, to the Source Watershed less an allow- 
ance for Consumptive Use. No surface water 
or groundwater from outside the Basin may 
be used to satisfy any portion of this cri- 
terion except if it: 

“i, Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

“ii. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

“iii. Maximizes the portion of water re- 
turned to the Source Watershed as Basin 
Water and minimizes the surface water or 
groundwater from outside the Basin; 

“b. If the Proposal results from a New or 
Increased Withdrawal of 100,000 gallons per 
day or greater average over any 90-day pe- 
riod, the Proposal shall also meet the Excep- 
tion Standard; and, 

“c. If the Proposal results in a New or In- 
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period, the Proposal shall also undergo Re- 
gional Review. 

“2. Intra-Basin Transfer. A Proposal for an 
Intra-Basin Transfer that would be consid- 
ered a Diversion under this Compact, and not 
already excepted pursuant to paragraph 1 of 
this Section, shall be excepted from the pro- 
hibition against Diversions, provided that: 

“a. If the Proposal results from a New or 
Increased Withdrawal less than 100,000 gal- 
lons per day average over any 90-day period, 
the Proposal shall be subject to management 
and regulation at the discretion of the Origi- 
nating Party. 

“b. If the Proposal results from a New or 
Increased Withdrawal 100,000 gallons per day 
or greater average over any 90-day period 
and if the Consumptive Use resulting from 
the Withdrawal is less than 5 million gallons 
per day average over any 90-day period: 

‘4. The Proposal shall meet the Exception 
Standard and be subject to management and 
regulation by the Originating Party, except 
that the Water may be returned to another 
Great Lake watershed rather than the 
Source Watershed; 

‘Gi. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi- 
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con- 
servation of existing water supplies; and, 

“iii. The Originating Party shall provide 
notice to the other Parties prior to making 
any decision with respect to the Proposal. 

“c. If the Proposal results in a New or In- 
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period: 

‘4. The Proposal shall be subject to man- 
agement and regulation by the Originating 
Party and shall meet the Exception Stand- 
ard, ensuring that Water Withdrawn shall be 
returned to the Source Watershed; 

“ii. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi- 
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con- 
servation of existing water supplies; 
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“iii. The Proposal undergoes Regional Re- 
view; and, 

‘iv. The Proposal is approved by the Coun- 
cil. Council approval shall be given unless 
one or more Council Members vote to dis- 
approve. 

“3. Straddling Counties. A Proposal to 
transfer Water to a Community within a 
Straddling County that would be considered 
a Diversion under this Compact shall be ex- 
cepted from the prohibition against Diver- 
sions, provided that it satisfies all of the fol- 
lowing conditions: 

“a. The Water shall be used solely for the 
Public Water Supply Purposes of the Com- 
munity within a Straddling County that is 
without adequate supplies of potable water; 

“b. The Proposal meets the Exception 
Standard, maximizing the portion of water 
returned to the Source Watershed as Basin 
Water and minimizing the surface water or 
groundwater from outside the Basin; 

“c. The Proposal shall be subject to man- 
agement and regulation by the Originating 
Party, regardless of its size; 

“d. There is no reasonable water supply al- 
ternative within the basin in which the com- 
munity is located, including conservation of 
existing water supplies; 

“e. Caution shall be used in determining 
whether or not the Proposal meets the condi- 
tions for this Exception. This Exception 
should not be authorized unless it can be 
shown that it will not endanger the integrity 
of the Basin Ecosystem; 

“f. The Proposal undergoes Regional Re- 
view; and, 

“g. The Proposal is approved by the Coun- 

cil. Council approval shall be given unless 
one or more Council Members vote to dis- 
approve. 
A Proposal must satisfy all of the conditions 
listed above. Further, substantive consider- 
ation will also be given to whether or not the 
Proposal can provide sufficient scientifically 
based evidence that the existing water sup- 
ply is derived from groundwater that is 
hydrologically interconnected to Waters of 
the Basin. 

“4. Exception Standard. Proposals subject 
to management and regulation in this Sec- 
tion shall be declared to meet this Exception 
Standard and may be approved as appro- 
priate only when the following criteria are 
met: 

“a. The need for all or part of the proposed 
Exception cannot be reasonably avoided 
through the efficient use and conservation of 
existing water supplies; 

“b. The Exception will be limited to quan- 
tities that are considered reasonable for the 
purposes for which it is proposed; 

“c. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump- 
tive Use. No surface water or groundwater 
from the outside the Basin may be used to 
satisfy any portion of this criterion except if 
it: 

“i, Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

‘Si. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

“d. The Exception will be implemented so 
as to ensure that it will result in no signifi- 
cant individual or cumulative adverse im- 
pacts to the quantity or quality of the Wa- 
ters and Water Dependent Natural Resources 
of the Basin with consideration given to the 
potential Cumulative Impacts of any prece- 
dent-setting consequences associated with 
the Proposal; 
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“e. The Exception will be implemented so 
as to incorporate Environmentally Sound 
and Economically Feasible Water Conserva- 
tion Measures to minimize Water With- 
drawals or Consumptive Use; 

“f. The Exception will be implemented so 
as to ensure that it is in compliance with all 
applicable municipal, State and federal laws 
as well as regional interstate and inter- 
national agreements, including the Bound- 
ary Waters Treaty of 1909; and, 

“g, All other applicable criteria in Section 
4.9 have also been met. 

“Section 4.10. Management and Regulation of 
New or Increased Withdrawals and Consump- 
tive Uses. 

“1. Within five years of the effective date 
of this Compact, each Party shall create a 
program for the management and regulation 
of New or Increased Withdrawals and Con- 
sumptive Uses by adopting and imple- 
menting Measures consistent with the Deci- 
sion-Making Standard. Each Party, through 
a considered process, shall set and may mod- 
ify threshold levels for the regulation of New 
or Increased Withdrawals in order to assure 
an effective and efficient Water management 
program that will ensure that uses overall 
are reasonable, that Withdrawals overall will 
not result in significant impacts to the Wa- 
ters and Water Dependent Natural Resources 
of the Basin, determined on the basis of sig- 
nificant impacts to the physical, chemical, 
and biological integrity of Source Water- 
sheds, and that all other objectives of the 
Compact are achieved. Each Party may de- 
termine the scope and thresholds of its pro- 
gram, including which New or Increased 
Withdrawals and Consumptive Uses will be 
subject to the program. 

“2. Any Party that fails to set threshold 
levels that comply with Section 4.10.1 any 
time before 10 years after the effective date 
of this Compact shall apply a threshold level 
for management and regulation of all New or 
Increased Withdrawals of 100,000 gallons per 
day or greater average in any 90-day period. 

‘3. The Parties intend programs for New or 
Increased Withdrawals and Consumptive 
Uses to evolve as may be necessary to pro- 
tect Basin Waters. Pursuant to Section 3.4, 
the Council, in cooperation with the Prov- 
inces, shall periodically assess the Water 
management programs of the Parties. Such 
assessments may produce recommendations 
for the strengthening of the programs, in- 
cluding without limitation, establishing 
lower thresholds for management and regu- 
lation in accordance with the Decision-Mak- 
ing Standard. 

“Section 4.11. Decision-Making Standard. 

“Proposals subject to management and 
regulation in Section 4.10 shall be declared 
to meet this Decision-Making Standard and 
may be approved as appropriate only when 
the following criteria are met: 

“1. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump- 
tive Use; 

“2. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that the 
Proposal will result in no significant indi- 
vidual or cumulative adverse impacts to the 
quantity or quality of the Waters and Water 
Dependent Natural Resources and the appli- 
cable Source Watershed; 

“3. The Withdrawal or Consumptive Use 
will be implemented so as to incorporate En- 
vironmentally Sound and Economically Fea- 
sible Water Conservation Measures; 

“4. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that it 
is in compliance with all applicable munic- 
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ipal, State and federal laws as well as re- 
gional interstate and international agree- 
ments, including the Boundary Waters Trea- 
ty of 1909; 

“5. The proposed use is reasonable, based 
upon a consideration of the following fac- 
tors: 

“a. Whether the proposed Withdrawal or 
Consumptive Use is planned in a fashion that 
provides for efficient use of the water, and 
will avoid or minimize the waste of Water; 

“b. If the Proposal is for an increased 
Withdrawal or Consumptive use, whether ef- 
ficient use is made of existing water sup- 
plies; 

“c. The balance between economic develop- 
ment, social development and environmental 
protection of the proposed Withdrawal and 
use and other existing or planned with- 
drawals and water uses sharing the water 
source; 

“d. The supply potential of the water 
source, considering quantity, quality, and re- 
liability and safe yield of hydrologically 
interconnected water sources; 

“e. The probable degree and duration of 
any adverse impacts caused or expected to be 
caused by the proposed Withdrawal and use 
under foreseeable conditions, to other lawful 
consumptive or non-consumptive uses of 
water or to the quantity or quality of the 
Waters and Water Dependent Natural Re- 
sources of the Basin, and the proposed plans 
and arrangements for avoidance or mitiga- 
tion of such impacts; and, 

“f. If a Proposal includes restoration of hy- 
drologic conditions and functions of the 
Source Watershed, the Party may consider 
that. 

“Section 4.12. Applicability. 

“1. Minimum Standard. This Standard of 
Review and Decision shall be used as a min- 
imum standard. Parties may impose a more 
restrictive decision-making standard for 
Withdrawals under their authority. It is also 
acknowledged that although a Proposal 
meets the Standard of Review and Decision 
it may not be approved under the laws of the 
Originating Party that has implemented 
more restrictive Measures. 

“2. Baseline. 

“a. To establish a baseline for determining 
a New or Increased Diversion, Consumptive 
Use or Withdrawal, each Party shall develop 
either or both of the following lists for their 
jurisdiction: 

“i. A list of existing Withdrawal approvals 
as of the effective date of the Compact; 

‘Gi. A list of the capacity of existing sys- 
tems as of the effective date of this Compact. 
The capacity of the existing systems should 
be presented in terms of Withdrawal capac- 
ity, treatment capacity, distribution capac- 
ity, or other capacity limiting factors. The 
capacity of the existing systems must rep- 
resent the state of the systems. Existing ca- 
pacity determinations shall be based upon 
approval limits or the most restrictive ca- 
pacity information. 

“b. For all purposes of this Compact, vol- 
umes of Diversions, Consumptive Uses, or 
Withdrawals of Water set forth in the list(s) 
prepared by each Party in accordance with 
this Section, shall constitute the baseline 
volume. 

“c. The list(s) shall be furnished to the Re- 
gional Body and the Council within one year 
of the effective date of this Compact. 

“3. Timing of Additional Applications. Ap- 
plications for New or Increased Withdrawals, 
Consumptive Uses or Exceptions shall be 
considered cumulatively within ten years of 
any application. 

“4. Change of Ownership. Unless a new 
owner proposes a project that shall result in 
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a Proposal for a New or Increased Diversion 
or Consumptive Use subject to Regional Re- 
view or Council approval, the change of own- 
ership in and of itself shall not require Re- 
gional Review or Council approval. 

‘6. Groundwater. The Basin surface water 
divide shall be used for the purpose of man- 
aging and regulating New or Increased Diver- 
sions, Consumptive Uses or Withdrawals of 
surface water and groundwater. 

“6. Withdrawal Systems. The total volume 
of surface water and groundwater resources 
that supply a common distribution system 
shall determine the volume of a Withdrawal, 
Consumptive Use or Diversion. 

“7, Connecting Channels. The watershed of 
each Great Lake shall include its upstream 
and downstream connecting channels. 

“8. Transmission in Water Lines. Trans- 
mission of Water within a line that extends 
outside the Basin as it conveys Water from 
one point to another within the Basin shall 
not be considered a Diversion if none of the 
Water is used outside the Basin. 

“9. Hydrologic Units. The Lake Michigan 
and Lake Huron watersheds shall be consid- 
ered to be a single hydrologic unit and wa- 
tershed. 

‘10. Bulk Water Transfer. A Proposal to 
Withdraw Water and to remove it from the 
Basin in any container greater than 5.7 gal- 
lons shall be treated under this Compact in 
the same manner as a Proposal for a Diver- 
sion. Each Party shall have the discretion, 
within its jurisdiction, to determine the 
treatment of Proposals to Withdraw Water 
and to remove it from the Basin in any con- 
tainer of 5.7 gallons or less. 

“Section 4.13. Exemptions. 

‘‘Withdrawals from the Basin for the fol- 
lowing purposes are exempt from the re- 
quirements of Article 4. 

“1. To supply vehicles, including vessels 
and aircraft, whether for the needs of the 
persons or animals being transported or for 
ballast or other needs related to the oper- 
ation of the vehicles. 

“2. To use in a non-commercial project on 
a short-term basis for firefighting, humani- 
tarian, or emergency response purposes. 
“Section 4.14. U.S. Supreme Court Decree: 
Wisconsin et al. v. Illinois et al. 

“1. Notwithstanding any terms of this 
Compact to the contrary, with the exception 
of Paragraph 5 of this Section, current, New 
or Increased Withdrawals, Consumptive Uses 
and Diversions of Basin Water by the State 
of Illinois shall be governed by the terms of 
the United States Supreme Court decree in 
Wisconsin et al. v. Illinois et al. and shall 
not be subject to the terms of this Compact 
nor any rules or regulations promulgated 
pursuant to this Compact. This means that, 
with the exception of Paragraph 5 of this 
Section, for purposes of this Compact, cur- 
rent, New or Increased Withdrawals, Con- 
sumptive Uses and Diversions of Basin Water 
within the State of Illinois shall be allowed 
unless prohibited by the terms of the United 
States Supreme Court decree in Wisconsin et 
al. v. Illinois et al. 

“2. The Parties acknowledge that the 
United States Supreme Court decree in Wis- 
consin et al. v. Illinois et al. shall continue 
in full force and effect, that this Compact 
shall not modify any terms thereof, and that 
this Compact shall grant the parties no addi- 
tional rights, obligations, remedies or de- 
fenses thereto. The Parties specifically ac- 
knowledge that this Compact shall not pro- 
hibit or limit the State of Illinois in any 
manner from seeking additional Basin Water 
as allowed under the terms of the United 
States Supreme Court decree in Wisconsin et 
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al. v. Illinois et al., any other party from ob- 
jecting to any request by the State of Illi- 
nois for additional Basin Water under the 
terms of said decree, or any party from seek- 
ing any other type of modification to said 
decree. If an application is made by any 
party to the Supreme Court of the United 
States to modify said decree, the Parties to 
this Compact who are also parties to the de- 
cree shall seek formal input from the Cana- 
dian Provinces of Ontario and Québec, with 
respect to the proposed modification, use 
best efforts to facilitate the appropriate par- 
ticipation of said Provinces in the pro- 
ceedings to modify the decree, and shall not 
unreasonably impede or restrict such partici- 
pation. 

“3. With the exception of Paragraph 5 of 
this Section, because current, New or In- 
creased Withdrawals, Consumptive Uses and 
Diversions of Basin Water by the State of Il- 
linois are not subject to the terms of this 
Compact, the State of Illinois is prohibited 
from using any term of this Compact, includ- 
ing Section 4.9, to seek New or Increased 
Withdrawals, Consumptive Uses or Diver- 
sions of Basin Water. 

“4. With the exception of Paragraph 5 of 
this Section, because Sections 4.3, 4.4, 4.5, 
4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 (Paragraphs 1, 
2, 3, 4, 6 and 10 only), and 4.13 of this Com- 
pact all relate to current, New or Increased 
Withdrawals, Consumptive Uses and Diver- 
sions of Basin Waters, said provisions do not 
apply to the State of Illinois. All other pro- 
visions of this Compact not listed in the pre- 
ceding sentence shall apply to the State of 
Illinois, including the Water Conservation 
Programs provision of Section 4.2. 

“5. In the event of a Proposal for a Diver- 
sion of Basin Water for use outside the terri- 
torial boundaries of the Parties to this Com- 
pact, decisions by the State of Illinois re- 
garding such a Proposal would be subject to 
all terms of this Compact, except Paragraphs 
1, 3 and 4 of this Section. 

“6. For purposes of the State of Illinois’ 
participation in this Compact, the entirety 
of this Section 4.14 is necessary for the con- 
tinued implementation of this Compact and, 
if severed, this Compact shall no longer be 
binding on or enforceable by or against the 
State of Illinois. 

“Section 4.15. Assessment of Cumulative Im- 
pacts. 

“1. The Parties in cooperation with the 
Provinces shall collectively conduct within 
the Basin, on a Lake watershed and St. Law- 
rence River Basin basis, a periodic assess- 
ment of the Cumulative Impacts of With- 
drawals, Diversions and Consumptive Uses 
from the Waters of the Basin, every 5 years 
or each time the incremental Basin Water 
losses reach 50 million gallons per day aver- 
age in any 90-day period in excess of the 
quantity at the time of the most recent as- 
sessment, whichever comes first, or at the 
request of one or more of the Parties. The as- 
sessment shall form the basis for a review of 
the Standard of Review and Decision, Coun- 
cil and Party regulations and their applica- 
tion. This assessment shall: 

“a. Utilize the most current and appro- 
priate guidelines for such a review, which 
may include but not be limited to Council on 
Environmental Quality and Environment 
Canada guidelines; 

“b. Give substantive consideration to cli- 
mate change or other significant threats to 
Basin Waters and take into account the cur- 
rent state of scientific knowledge, or uncer- 
tainty, and appropriate Measures to exercise 
caution in cases of uncertainty if serious 
damage may result; 
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“c. Consider adaptive management prin- 
ciples and approaches, recognizing, consid- 
ering and providing adjustments for the un- 
certainties in, and evolution of science con- 
cerning the Basin’s water resources, water- 
sheds and ecosystems, including potential 
changes to Basin-wide processes, such as 
lake level cycles and climate. 

“2. The Parties have the responsibility of 
conducting this Cumulative Impact assess- 
ment. Applicants are not required to partici- 
pate in this assessment. 

“3. Unless required by other statutes, Ap- 
plicants are not required to conduct a sepa- 
rate cumulative impact assessment in con- 
nection with an Application but shall submit 
information about the potential impacts of a 
Proposal to the quantity or quality of the 
Waters and Water Dependent Natural Re- 
sources of the applicable Source Watershed. 
An Applicant may, however, provide an anal- 
ysis of how their Proposal meets the no sig- 
nificant adverse Cumulative Impact provi- 
sion of the Standard of Review and Decision. 


“ARTICLE 5 
“TRIBAL CONSULTATION 


“Section 5.1. Consultation with Tribes. 

“1. In addition to all other opportunities to 
comment pursuant to Section 6.2, appro- 
priate consultations shall occur with feder- 
ally recognized Tribes in the Originating 
Party for all Proposals subject to Council or 
Regional Review pursuant to this Compact. 
Such consultations shall be organized in the 
manner suitable to the individual Proposal 
and the laws and policies of the Originating 
Party. 

“2. All federally recognized Tribes within 
the Basin shall receive reasonable notice in- 
dicating that they have an opportunity to 
comment in writing to the Council or the 
Regional Body, or both, and other relevant 
organizations on whether the Proposal meets 
the requirements of the Standard of Review 
and Decision when a Proposal is subject to 
Regional Review or Council approval. Any 
notice from the Council shall inform the 
Tribes of any meeting or hearing that is to 
be held under Section 6.2 and invite them to 
attend. The Parties and the Council shall 
consider the comments received under this 
Section before approving, approving with 
modifications or disapproving any Proposal 
subject to Council or Regional Review. 

‘3. In addition to the specific consultation 
mechanisms described above, the Council 
shall seek to establish mutually-agreed upon 
mechanisms or processes to facilitate dia- 
logue with, and input from federally recog- 
nized Tribes on matters to be dealt with by 
the Council; and, the Council shall seek to 
establish mechanisms and processes with 
federally recognized Tribes designed to fa- 
cilitate on-going scientific and technical 
interaction and data exchange regarding 
matters falling within the scope of this Com- 
pact. This may include participation of trib- 
al representatives on advisory committees 
established under this Compact or such other 
processes that are mutually-agreed upon 
with federally recognized Tribes individually 
or through duly-authorized intertribal agen- 
cies or bodies. 

“ARTICLE 6 
“PUBLIC PARTICIPATION 
“Section 6.1. Meetings, Public Hearings and 
Records. 

“1. The Parties recognize the importance 
and necessity of public participation in pro- 
moting management of the Water Resources 
of the Basin. Consequently, all meetings of 
the Council shall be open to the public, ex- 
cept with respect to issues of personnel. 
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“2. The minutes of the Council shall be a 
public record open to inspection at its offices 
during regular business hours. 

“Section 6.2. Public Participation. 

“It is the intent of the Council to conduct 
public participation processes concurrently 
and jointly with processes undertaken by the 
Parties and through Regional Review. To en- 
sure adequate public participation, each 
Party or the Council shall ensure procedures 
for the review of Proposals subject to the 
Standard of Review and Decision consistent 
with the following requirements: 

“1. Provide public notification of receipt of 
all Applications and a reasonable oppor- 
tunity for the public to submit comments be- 
fore Applications are acted upon. 

“2. Assure public accessibility to all docu- 
ments relevant to an Application, including 
public comment received. 

“3. Provide guidance on standards for de- 
termining whether to conduct a public meet- 
ing or hearing for an Application, time and 
place of such a meeting(s) or hearing(s), and 
procedures for conducting of the same. 

“4, Provide the record of decision for pub- 


lic inspection including comments, objec- 
tions, responses and approvals, approvals 
with conditions and disapprovals. 
“ARTICLE 7 
“DISPUTE RESOLUTION AND 
ENFORCEMENT 


“Section 7.1. Good Faith Implementation. 

“Each of the Parties pledges to support im- 
plementation of all provisions of this Com- 
pact, and covenants that its officers and 
agencies shall not hinder, impair, or prevent 
any other Party carrying out any provision 
of this Compact. 

“Section 7.2. Alternative Dispute Resolution. 

“1. Desiring that this Compact be carried 
out in full, the Parties agree that disputes 
between the Parties regarding interpreta- 
tion, application and implementation of this 
Compact shall be settled by alternative dis- 
pute resolution. 

“2. The Council, in consultation with the 
Provinces, shall provide by rule procedures 
for the resolution of disputes pursuant to 
this section. 

“Section 7.3. Enforcement. 

“1. Any Person aggrieved by any action 
taken by the Council pursuant to the au- 
thorities contained in this Compact shall be 
entitled to a hearing before the Council. Any 
Person aggrieved by a Party action shall be 
entitled to a hearing pursuant to the rel- 
evant Party’s administrative procedures and 
laws. After exhaustion of such administra- 
tive remedies, (i) any aggrieved Person shall 
have the right to judicial review of a Council 
action in the United States District Courts 
for the District of Columbia or the District 
Court in which the Council maintains of- 
fices, provided such action is commenced 
within 90 days; and, (ii) any aggrieved Person 
shall have the right to judicial review of a 
Party’s action in the relevant Party’s court 
of competent jurisdiction, provided that an 
action or proceeding for such review is com- 
menced within the time frames provided for 
by the Party’s law. For the purposes of this 
paragraph, a State or Province is deemed to 
be an aggrieved Person with respect to any 
Party action pursuant to this Compact. 

“2. a. Any Party or the Council may ini- 
tiate actions to compel compliance with the 
provisions of this Compact, and the rules and 
regulations promulgated hereunder by the 
Council. Jurisdiction over such actions is 
granted to the court of the relevant Party, 
as well as the United States District Courts 
for the District of Columbia and the District 
Court in which the Council maintains of- 
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fices. The remedies available to any such 
court shall include, but not be limited to, eq- 
uitable relief and civil penalties. 

“b. Hach Party may issue orders within its 
respective jurisdiction and may initiate ac- 
tions to compel compliance with the provi- 
sions of its respective statutes and regula- 
tions adopted to implement the authorities 
contemplated by this Compact in accordance 
with the provisions of the laws adopted in 
each Party’s jurisdiction. 

“3. Any aggrieved Person, Party or the 
Council may commence a civil action in the 
relevant Party’s courts and administrative 
systems to compel any Person to comply 
with this Compact should any such Person, 
without approval having been given, under- 
take a New or Increased Withdrawal, Con- 
sumptive Use or Diversion that is prohibited 
or subject to approval pursuant to this Com- 
pact. 

“a. No action under this subsection may be 
commenced if: 

“i, The Originating Party or Council ap- 
proval for the New or Increased Withdrawal, 
Consumptive Use or Diversion has been 
granted; or, 

“ii. The Originating Party or Council has 
found that the New or Increased Withdrawal, 
Consumptive Use or Diversion is not subject 
to approval pursuant to this Compact. 

“b. No action under this subsection may be 
commenced unless: 

“i, A Person commencing such action has 
first given 60 days prior notice to the Origi- 
nating Party, the Council and Person alleged 
to be in noncompliance; and, 

“ii. Neither the Originating Party nor the 
Council has commenced and is diligently 
prosecuting appropriate enforcement actions 
to compel compliance with this Compact. 
The available remedies shall include equi- 
table relief, and the prevailing or substan- 
tially prevailing party may recover the costs 
of litigation, including reasonable attorney 
and expert witness fees, whenever the court 
determines that such an award is appro- 


priate. 
“4. Each of the Parties may adopt provi- 
sions providing additional enforcement 


mechanisms and remedies including equi- 
table relief and civil penalties applicable 
within its jurisdiction to assist in the imple- 
mentation of this Compact. 
“ARTICLE 8 
“ADDITIONAL PROVISIONS 
“Section 8.1. Effect on Existing Rights. 

“1. Nothing in this Compact shall be con- 
strued to affect, limit, diminish or impair 
any rights validly established and existing as 
of the effective date of this Compact under 
State or federal law governing the With- 
drawal of Waters of the Basin. 

“2. Nothing contained in this Compact 
shall be construed as affecting or intending 
to affect or in any way to interfere with the 
law of the respective Parties relating to 
common law Water rights. 

“3. Nothing in this Compact is intended to 
abrogate or derogate from treaty rights or 
rights held by any Tribe recognized by the 
federal government of the United States 
based upon its status as a Tribe recognized 
by the federal government of the United 
States. 

“4, An approval by a Party or the Council 
under this Compact does not give any prop- 
erty rights, nor any exclusive privileges, nor 
shall it be construed to grant or confer any 
right, title, easement, or interest in, to or 
over any land belonging to or held in trust 
by a Party; neither does it authorize any in- 
jury to private property or invasion of pri- 
vate rights, nor infringement of federal, 
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State or local laws or regulations; nor does 
it obviate the necessity of obtaining federal 
assent when necessary. 

“Section 8.2. Relationship to Agreements 
Concluded by the United States of America. 

“1. Nothing in this Compact is intended to 
provide nor shall be construed to provide, di- 
rectly or indirectly, to any Person any right, 
claim or remedy under any treaty or inter- 
national agreement nor is it intended to der- 
ogate any right, claim, or remedy that al- 
ready exists under any treaty or inter- 
national agreement. 

“2. Nothing in this Compact is intended to 
infringe nor shall be construed to infringe 
upon the treaty power of the United States 
of America, nor shall any term hereof be 
construed to alter or amend any treaty or 
term thereof that has been or may hereafter 
be executed by the United States of America. 

“3. Nothing in this Compact is intended to 
affect nor shall be construed to affect the ap- 
plication of the Boundary Waters Treaty of 
1909 whose requirements continue to apply in 
addition to the requirements of this Com- 
pact. 

“Section 8.3. Confidentiality. 

“1. Nothing in this Compact requires a 
Party to breach confidentiality obligations 
or requirements prohibiting disclosure, or to 
compromise security of commercially sen- 
sitive or proprietary information. 

“2. A Party may take measures, including 
but not limited to deletion and redaction, 
deemed necessary to protect any confiden- 
tial, proprietary or commercially sensitive 
information when distributing information 
to other Parties. The Party shall summarize 
or paraphrase any such information in a 
manner sufficient for the Council to exercise 
its authorities contained in this Compact. 
“Section 8.4. Additional Laws. 

“Nothing in this Compact shall be con- 
strued to repeal, modify or qualify the au- 
thority of any Party to enact any legislation 
or enforce any additional conditions and re- 
strictions regarding the management and 
regulation of Waters within its jurisdiction. 
“Section 8.5. Amendments and Supplements. 

“The provisions of this Compact shall re- 
main in full force and effect until amended 
by action of the governing bodies of the Par- 
ties and consented to and approved by any 
other necessary authority in the same man- 
ner as this Compact is required to be ratified 
to become effective. 

“Section 8.6. Severability. 

“Should a court of competent jurisdiction 
hold any part of this Compact to be void or 
unenforceable, it shall be considered sever- 
able from those portions of the Compact ca- 
pable of continued implementation in the ab- 
sence of the voided provisions. All other pro- 
visions capable of continued implementation 
shall continue in full force and effect. 
“Section 8.7. Duration of Compact and Termi- 
nation. 

“Once effective, the Compact shall con- 
tinue in force and remain binding upon each 
and every Party unless terminated. This 
Compact may be terminated at any time by 
a majority vote of the Parties. In the event 
of such termination, all rights established 
under it shall continue unimpaired. 

“ARTICLE 9 
“EFFECTUATION 


“Section 9.1. Repealer. 

“All acts and parts of acts inconsistent 
with this act are to the extent of such incon- 
sistency hereby repealed. 

“Section 9.2. Effectuation by Chief Executive. 

“The Governor is authorized to take such 
action as may be necessary and proper in his 
or her discretion to effectuate the Compact 
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and the initial organization and operation 
thereunder. 
“Section 9.3. Entire Agreement. 

“The Parties consider this Compact to be 
complete and an integral whole. Each provi- 
sion of this Compact is considered material 
to the entire Compact, and failure to imple- 
ment or adhere to any provision may be con- 
sidered a material breach. Unless otherwise 
noted in this Compact, any change or amend- 
ment made to the Compact by any Party in 
its implementing legislation or by the U.S. 
Congress when giving its consent to this 
Compact is not considered effective unless 
concurred in by all Parties. 

“Section 9.4. Effective Date and Execution. 

“This Compact shall become binding and 
effective when ratified through concurring 
legislation by the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn- 
sylvania and consented to by the Congress of 
the United States. This Compact shall be 
signed and sealed in nine identical original 
copies by the respective chief executives of 
the signatory Parties. One such copy shall be 
filed with the Secretary of State of each of 
the signatory Parties or in accordance with 
the laws of the state in which the filing is 
made, and one copy shall be filed and re- 
tained in the archives of the Council upon its 
organization. The signatures shall be affixed 
and attested under the following form: 

“In Witness Whereof, and in evidence of 
the adoption and enactment into law of this 
Compact by the legislatures of the signatory 
parties and consent by the Congress of the 
United States, the respective Governors do 
hereby, in accordance with the authority 
conferred by law, sign this Compact in nine 
duplicate original copies, attested by the re- 
spective Secretaries of State, and have 
caused the seals of the respective states to 
be hereunto affixed this day of 
(month), (year).’’: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That— 

(1) Congress consents to and approves the 
interstate compact regarding water re- 
sources in the Great Lakes—St. Lawrence 
River Basin described in the preamble; and 

(2) until a Great Lakes Water Compact is 
ratified and enforceable, laws in effect as of 
the date of enactment of this resolution pro- 
vide protection sufficient to prevent Great 
Lakes water diversions. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 620—DESIG- 
NATING THE WEEK OF SEP- 
TEMBER 14-20, 2008, AS NATIONAL 
POLYCYSTIC KIDNEY DISEASE 
AWARENESS WEEK, TO RAISE 
PUBLIC AWARENESS AND UN- 
DERSTANDING OF POLYCYSTIC 
KIDNEY DISEASE, AND TO FOS- 
TER UNDERSTANDING OF THE 


IMPACT POLYCYSTIC KIDNEY 
DISEASE HAS ON PATIENTS AND 
FUTURE GENERATIONS OF 


THEIR FAMILIES 


Mr. KOHL (for himself and Mr. 
HATCH) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary: 

S. RES. 620 

Whereas polycystic kidney disease (known 

as ‘“‘PKD’’), one of the most prevalent life- 
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threatening genetic diseases in the United 
States, is a severe, dominantly inherited dis- 
ease that has a devastating impact, in both 
human and economic terms, on people of all 
ages, and affects equally people of all races, 
sexes, nationalities, geographic locations, 
and income levels; 

Whereas this devastating disease comes in 
2 hereditary forms, with autosomal domi- 
nant polycystic kidney disease (ADPKD) af- 
fecting 1 in 500 worldwide, including 600,000 
PKD patients in the United States, accord- 
ing to prevalence estimates by the National 
Institutes of Health; 

Whereas families in which 1 or both par- 
ents have ADPKD have a 50 percent chance 
of passing the disease on to each of their 
children; 

Whereas autosomal recessive polycystic 
kidney disease (ARPKD), a rarer form of 
PKD, affects 1 in 20,000 live births and too 
often leads to death early in life; 

Whereas parents who carry the gene for 
ARPKD pass on the disease to 25 percent of 
the children the parents conceive; 

Whereas, in addition to patients directly 
affected by PKD, countless friends, loved 
ones, family members, colleagues, and care- 
givers must shoulder the physical, emo- 
tional, and financial burdens that polycystic 
kidney disease causes; 

Whereas polycystic kidney disease, for 
which there is no treatment or cure, is the 
leading genetic cause of kidney failure in the 
United States and the fourth leading cause 
overall; 

Whereas the vast majority of polycystic 
kidney disease patients reach kidney failure 
at an average age of 53, causing a severe 
strain on dialysis and kidney transplan- 
tation resources and on the delivery of 
health care in the United States, as the larg- 
est segment of the population of the United 
States, the ‘‘baby boomers’’, continues to 
age; 

Whereas end stage renal disease is one of 
the fastest growing components of the Medi- 
care budget, and polycystic kidney disease 
contributes to that cost by an estimated 
$2,000,000,000 annually for dialysis, kidney 
transplantation, and related therapies; 

Whereas polycystic kidney disease is a sys- 
temic disease that causes damage to the kid- 
ney and the cardiovascular, endocrine, he- 
patic, and gastrointestinal organ systems 
and instills in patients a fear of an unknown 
future with a life-threatening genetic disease 
and apprehension over possible genetic dis- 
crimination; 

Whereas the severity of the symptoms of 
polycystic kidney disease and the limited 
public awareness of the disease cause many 
patients to live in denial and forego regular 
visits to their physicians or to avoid fol- 
lowing good health management which 
would help avoid more severe complications 
when kidney failure occurs; 

Whereas people who have chronic, life- 
threatening diseases like polycystic kidney 
disease have a predisposition to depression 
and the resulting consequences of depression 
due to their anxiety over pain, suffering, and 
premature death; 

Whereas the Senate and taxpayers of the 
United States desire to see treatments and 
cures for disease and would like to see re- 
sults from investments in research con- 
ducted by the National Institutes of Health 
(NIH) and from such initiatives as the NIH 
Roadmap to the Future; 

Whereas polycystic kidney disease is a 
verifiable example of how collaboration, 
technological innovation, scientific momen- 
tum, and public-private partnerships can 
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generate therapeutic interventions that di- 
rectly benefit polycystic kidney disease suf- 
ferers, save billions of Federal dollars under 
Medicare, Medicaid, and other programs for 
dialysis, kidney transplants, immuno- 
suppressant drugs, and related therapies, and 
make available several thousand openings on 
the kidney transplant waiting list; 

Whereas improvements in diagnostic tech- 
nology and the expansion of scientific 
knowledge about polycystic kidney disease 
have led to the discovery of the 3 primary 
genes that cause polycystic kidney disease 
and the 3 primary protein products of the 
genes and to the understanding of cell struc- 
tures and signaling pathways that cause cyst 
growth that has produced multiple poly- 
cystic kidney disease clinical drug trials; 

Whereas there are thousands of volunteers 
nationwide who are dedicated to expanding 
essential research, fostering public aware- 
ness and understanding of polycystic kidney 
disease, educating polycystic kidney disease 
patients and their families about the disease 
to improve their treatment and care, pro- 
viding appropriate moral support, and en- 
couraging people to become organ donors; 
and 

Whereas these volunteers engage in an an- 
nual national awareness event held during 
the third week of September, and such a 
week would be an appropriate time to recog- 
nize National Polycystic Kidney Disease 
Awareness Week: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the week of September 14-20, 
2008, as ‘‘National Polycystic Kidney Disease 
Awareness Week”’; 

(2) supports the goals and ideals of a na- 
tional week to raise public awareness and 
understanding of polycystic kidney disease; 

(8) recognizes the need for additional re- 
search into a cure for polycystic kidney dis- 
ease; and 

(4) encourages the people of the United 
States and interested groups to support Na- 
tional Polycystic Kidney Disease Awareness 
Week through appropriate ceremonies and 
activities, to promote public awareness of 
polycystic kidney disease, and to foster un- 
derstanding of the impact of the disease on 
patients and their families. 

Mr. KOHL. Mr. President, I rise 
today along with Senator HATCH to in- 
troduce a resolution to increase aware- 
ness of Polycystic Kidney Disease, 
PKD, a common and life threatening 
genetic illness. 

Over 600,000 people have been diag- 
nosed with PKD nationwide. There is 
no treatment or cure for this dev- 
astating disease. Families and friends 
struggle to fight PKD and provide un- 
wavering support to their suffering 
loved ones. 

But there is hope. The PKD Founda- 
tion has led the fight for increased re- 
search and patient education. Recent 
studies have led to the discovery of the 
genes that cause PKD as well as prom- 
ising clinical drug trials for treatment. 
More needs to be done, however, and 
the government wants to help. 

In order to increase public awareness 
of this fatal disease, I propose that 
September 14th through the 20th be 
designated as National Polycystic Kid- 
ney Disease Awareness Week. This 
week coincides with the annual walk 
for PKD which takes place every Sep- 
tember. In Wisconsin, where over 10,000 
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patients are living with the disease, 
residents gather across the state to 
take part in this very special walk. 

Increasing awareness will help all 
those affected by Polycystic Kidney 
Disease, and I hope my colleagues will 
support this important resolution. 

Mr. HATCH. Mr. President, I rise 
today to join my colleague from Wis- 
consin, Senator HERB KOHL, in intro- 
ducing a resolution to designate Sep- 
tember 14-20, 2008, as National Poly- 
cystic Kidney Disease Awareness Week. 
Approximately 600,000 Americans and 
more than 12 million people worldwide 
suffer from polycystic kidney disease 
or PKD. Through this resolution, we 
hope to raise awareness of this disease 
that is relatively unknown but affects 
so many people. 

PKD is one of the most common life- 
threatening genetic diseases impacting 
America today. According to the PKD 
Foundation, the disease afflicts more 
people than Down syndrome, cystic fi- 
brosis, muscular dystrophy and sickle 
cell anemia combined. 

The two major forms of PKD are 
autosomal dominant PKD—also called 
“adult PKD” because it customarily 
causes symptoms in adulthood—and 
autosomal recessive PKD, a rare form 
that usually causes symptoms in in- 
fancy and early childhood. Babies born 
with this latter type of PKD often do 
not live longer than the first month of 
life. About half of autosomal dominant 
PKD patients eventually develop kid- 
ney failure and require dialysis or a 
kidney transplant. PKD is the fourth 
leading cause of kidney failure, and it 
is the leading genetic cause of kidney 
failure. 

PKD is characterized by the growth 
of fluid-filled cysts on the nephrons of 
the kidneys. A polycystic kidney can 
have thousands of these cysts growing 
on it. In time, the cysts separate from 
the nephrons and continue to enlarge— 
and the kidneys enlarge along with the 
cysts. A normal, healthy kidney is 
about the size of a fist; but, in fully de- 
veloped cases of autosomal dominant 
PKD, a cyst-filled kidney can grow to 
the size of a football or larger and 
weigh as much as 20 to 30 pounds. This 
leads to decreased kidney function and 
kidney failure. 

PKD also can cause cysts in the liver 
and problems in other organs, such as 
blood vessels in the brain and heart. 
High blood pressure is common and de- 
velops in most patients by age 20 or 30, 
and brain aneurysm is a common cause 
of death in PKD patients. 

There is no cure for PKD, only mini- 
mal treatments such as medicine to 
control high blood pressure, or medi- 
cine and surgery to reduce pain, and 
antibiotics for infections. More severe 
cases of PKD require more intense 
treatment options such as dialysis for 
failing kidneys or a kidney transplant. 

There may be no cure, but there is 
hope. According to the National Insti- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 11 


tute of Diabetes and Digestive and Kid- 
ney Diseases at the National Institutes 
of Health, scientists have begun to 
identify what triggers formation of 
PKD cysts. And advances in genetics 
have expanded understanding of the ab- 
normal genes responsible for both 
forms of PKD. Recent clinical studies 
of autosomal dominant PKD are ex- 
ploring new imaging methods for 
tracking progression of cystic kidney 
disease. Today, magnetic resonance 
imaging, MRI, is helping scientists de- 
sign better clinical trials for new treat- 
ments of adult PKD. 

There is also hope in awareness and 
education, which offer patients oppor- 
tunities to discuss and learn about 
their disease, provide more resources 
for research and treatment options for 
PKD, and lead to more events to 
heighten visibility and aid in fund- 
raising. As I said earlier, not many 
people know about the disease, even in 
my home State of Utah where PKD 
rates are three times the national aver- 
age. 

To promote greater understanding of 
this destructive genetic disease, Sen- 
ator KOHL and I have introduced this 
resolution to designate a National 
Polycystic Kidney Disease Awareness 
Week. 

I urge my colleagues to support it. 


EE 
SENATE RESOLUTION  621—HON- 
ORING AND COMMEMORATING 


THE SELFLESS ACTS OF HER- 
OISM DISPLAYED BY THE LATE 
DETECTIVE JOHN MICHAEL GIB- 
SON AND PRIVATE FIRST CLASS 
JACOB JOSEPH CHESTNUT OF 
THE UNITED STATES CAPITOL 
POLICE ON JULY 24, 1998, AND 
EXPRESSING THE GRATITUDE 
AND APPRECIATION OF THE 
SENATE FOR THE PROFES- 
SIONALISM AND DEDICATION OF 
THE UNITED STATES CAPITOL 
POLICE 


Mr. REID (for himself, Mr. McCon- 
NELL, Mr. AKAKA, Mr. ALEXANDER, Mr. 
ALLARD, Mr. BARRASSO, Mr. BAUCUS, 
Mr. BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BINGAMAN, Mr. BOND, Mrs. BOXER, Mr. 
BROWN, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BuRR, Mr. BYRD, Ms. CANTWELL, 
Mr. CARDIN, Mr. CARPER, Mr. CASEY, 
Mr. CHAMBLISS, Mrs. CLINTON, Mr. 
COBURN, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CONRAD, Mr. CORKER, 
Mr. CORNYN, Mr. CRAIG, Mr. CRAPO, Mr. 
DEMINT, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENSIGN, Mr. ENZI, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, Ms. 
KLOBUCHAR, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, Mrs. 
LINCOLN, Mr. LUGAR, Mr. MARTINEZ, 
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Mr. McCAIN, Mrs. MCCASKILL, Mr. 
MENENDEZ, Ms. MIKULSKI, Ms. MUR- 
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. ROB- 
ERTS, Mr. ROCKEFELLER, Mr. SALAZAR, 
Mr. SANDERS, Mr. SCHUMER, Mr. SES- 
SIONS, Mr. SHELBY, Mr. SMITH, Ms. 
SNOWE, Mr. SPECTER, Ms. STABENOW, 
Mr. STEVENS, Mr. SUNUNU, Mr. TESTER, 
Mr. THUNE, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, Mr. WEBB, Mr. 
WHITEHOUSE, Mr. WICKER, and Mr. 
WYDEN) submitted the following reso- 
lution; which was considered and 
agreed to: 
S. REs. 621 


Whereas Detective Gibson, born March 29, 
1956, was killed in the line of duty while pro- 
tecting the office complex of the House Ma- 
jority Whip; 

Whereas Private First Class Chestnut, born 
April 28, 1940, was killed in the line of duty 
while guarding the Document Room Door en- 
trance of the Capitol; 

Whereas Detective Gibson and Private 
First Class Chestnut were the first police of- 
ficers to lie in honor in the rotunda of the 
Capitol; 

Whereas Private First Class Chestnut was 
the first African-American to lie in honor in 
the rotunda of the Capitol; 

Whereas Detective Gibson was married to 
Evelyn and was the father of 3 children; 

Whereas Private First Class Chestnut was 
married to Wen Ling and was the father of 5 
children; 

Whereas the United States Capitol Police 
force consists of over 1,600 officers who are 
dedicated to the protection and security of 
the Capitol Complex and its employees and 
visitors; 

Whereas the United States Capitol Police 
continually sacrifice to provide safety and 
security to the Members, staff, and millions 
of visitors each year to the Capitol Complex; 

Whereas the men and women of the United 
States Capitol Police join with their col- 
leagues in local law enforcement from urban 
to rural areas coast to coast to perform their 
duties with honor and courage; 

Whereas while the United States Capitol 
Police endure physical and verbal assaults in 
some extreme cases, the officers continue to 
provide courteous, responsible, and diligent 
services in an unbiased and nonpartisan 
manner; 

Whereas the United States Capitol Police 
face many threats to their safety and must 
remain constantly alert for suspicious ac- 
tions or for failure to respond to requests 
and instructions; 

Whereas the United States Capitol Police, 
as the first line of the defense of the Capitol, 
has shared in the ultimate sacrifice in law 
enforcement; 

Whereas the United States Capitol Police 
are on the front lines of the War on Ter- 
rorism and remain on constant alert against 
unauthorized access to Capitol buildings, 
terrorism, and other threats to the Capitol 
Complex; 

Whereas Capitol Police officers stationed 
throughout the Capitol Complex act in a pro- 
fessional manner and treat Members, staff, 
and visitors with dignity and respect; 

Whereas the United States Capitol Police 
consistently apply security and safety meas- 
ures to all, including Members of Congress; 

Whereas 10 years have passed since Detec- 
tive Gibson and Private First Class Chestnut 
sacrificed their lives to protect the lives of 
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hundreds of tourists, staff, and Members of 
Congress on July 24, 1998; and 

Whereas the United States Capitol Police 
is one of the best trained, most highly re- 
spected law enforcement agencies in the 
United States: Now, therefore, be it 

Resolved, That the Senate— 

(1) honors and commemorates the selfless 
acts of heroism displayed by the late Private 
First Class Jacob Joseph Chestnut and De- 
tective John Michael Gibson of the United 
States Capitol Police on July 24, 1998; 

(2) expresses its condolences to the wives, 
children, and other family members of Pri- 
vate First Class Chestnut and Detective Gib- 
son on the 10 year anniversary of their pass- 
ing; 

(3) expresses its gratitude and appreciation 
for the professional manner in which the 
United States Capitol Police carry out their 
diverse missions; 

(4) expresses appreciation for the dedica- 
tion United States Capitol Police officers 
have for protecting the Capitol Complex; and 

(5) commends the United States Capitol 
Police for their continued courage and pro- 
fessionalism in protecting the Capitol Com- 
plex and its employees and visitors. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5089. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5090. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5091. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5092. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5093. Mr. FEINGOLD (for himself, Mr. 
DODD, Mr. MENENDEZ, and Ms. MIKULSKI) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5094. Mr. DODD (for himself, Mr. FEIN- 
GOLD, Mr. MENENDEZ, and Ms. MIKULSKI) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5095. Mr. DODD (for himself, Mr. FEIN- 
GOLD, Mr. MENENDEZ, and Ms. MIKULSKI) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5096. Mr. ISAKSON submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5097. Mr. COLEMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5098. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5099. Mr. REID proposed an amendment 
to amendment SA 5098 proposed by Mr. REID 
to the bill S. 3268, supra. 

SA 5100. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5101. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5102. Mr. REID proposed an amendment 
to amendment SA 5101 proposed by Mr. REID 
to the bill S. 3268, supra. 
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SA 5103. Mr. REID proposed an amendment 
to the bill H.R. 3221, moving the United 
States toward greater energy independence 
and security, developing innovative new 
technologies, reducing carbon emissions, cre- 
ating green jobs, protecting consumers, in- 
creasing clean renewable energy production, 
and modernizing our energy infrastructure, 
and to amend the Internal Revenue Code of 
1986 to provide tax incentives for the produc- 
tion of renewable energy and energy con- 
servation. 

SA 5104. Mr. REID proposed an amendment 
to amendment SA 5103 proposed by Mr. REID 
to the bill H.R. 3221, supra. 

SA 5105. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5106. Ms. SNOWE (for herself and Mr. 
KERRY) submitted an amendment intended 
to be proposed by her to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5107. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5108. Mr. McCONNELL submitted an 

amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 
SA 5109. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5110. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5111. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5112. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5113. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 


EE 


TEXT OF AMENDMENTS 


SA 5089. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 


SEC. _ . REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 
Section 433 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 


SA 5090. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end, add the following: 

SEC. _ . REPEAL OF MORATORIA ON OFFSHORE 
OIL AND GAS LEASING. 

(a) IN GENERAL.—Sections 104 and 105 of 
the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 2118), 
are repealed. 

(b) CERTAIN AREAS OF GULF OF MEXICO.— 
Section 104 of the Gulf of Mexico Energy Se- 
curity Act of 2006 (48 U.S.C. 1331 note; 120 
Stat. 3003) is amended— 

(1) by striking subsection (a); and 

(2) in subsection (b), by striking the sub- 
section designation and heading and all that 
follows through ‘‘subsection (a), the” and in- 
serting ‘‘The’’. 


SA 5091. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC.  . SEAWARD BOUNDARY EXTENSION. 

(a) IN GENERAL.—Title II of the Submerged 
Lands Act (43 U.S.C. 1311 et seq.) is amend- 
ed— 

(1) by redesignating section 11 as section 
12; and 

(2) by inserting after section 10 the fol- 
lowing: 

“SEC. 11. EXTENSION OF SEAWARD BOUNDARIES 
OF THE STATES OF LOUISIANA, MIS- 
SISSIPPI, AND ALABAMA. 

“(a) DEFINITIONS.—In this section: 

“(1) EXISTING INTEREST.—The term ‘exist- 
ing interest’ means any lease, easement, 
right-of-use, or right-of-way on, or for any 
natural resource or minerals underlying, the 
expanded submerged land that is in existence 
on the date of the conveyance of the ex- 
panded submerged land to the State under 
subsection (b)(1). 

‘(2) EXPANDED SEAWARD BOUNDARY.—The 
term ‘expanded seaward boundary’ means 
the seaward boundary of the State that is 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en- 
actment of this section. 

‘(3) EXPANDED SUBMERGED LAND.—The 
term ‘expanded submerged land’ means the 
area of the outer Continental Shelf that is 
located between 3 geographical miles and 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en- 
actment of this section. 

“(4) INTEREST OWNER.—The term ‘interest 
owner’ means any person that owns or holds 
an existing interest in the expanded sub- 
merged land or portion of an existing inter- 
est in the expanded submerged land. 

(5) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

(6) STATE.—The term ‘State’ means each 
of the States of Louisiana, Mississippi, and 
Alabama. 

‘(_b) CONVEYANCE OF EXPANDED SUBMERGED 
LAND.— 

“(1) IN GENERAL.—If a State demonstrates 
to the satisfaction of the Secretary that the 
conditions described in paragraph (2) will be 
met, the Secretary shall, subject to valid ex- 
isting rights and subsection (c), convey to 
the State the interest of the United States in 
the expanded submerged land of the State. 

“(2) CONDITIONS.—A conveyance under 
paragraph (1) shall be subject to the condi- 
tion that— 
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“(A) on conveyance of the interest of the 
United States in the expanded submerged 
land to the State under paragraph (1)— 

“(i) the Governor of the State (or a dele- 
gate of the Governor) shall exercise the pow- 
ers and duties of the Secretary under the 
terms of any existing interest, subject to the 
requirement that the State and the officers 
of the State may not exercise the powers to 
impose any burden or requirement on any in- 
terest owner that is more onerous or strict 
than the burdens or requirements imposed 
under applicable Federal law (including reg- 
ulations) on owners or holders of the same 
type of lease, easement, right-of-use, or 
right-of-way on the outer Continental Shelf 
seaward of the expanded submerged land; and 

“(ii) the State shall not impose any admin- 
istrative or judicial penalty or sanction on 
any interest owner that is more severe than 
the penalty or sanction under Federal law 
(including regulations) applicable to owners 
or holders of leases, easements, rights-of-use, 
or rights-of-way on the outer Continental 
Shelf seaward of the expanded submerged 
lands for the same act, omission, or viola- 
tion; 

“(B) not later than 5 years after the date of 
enactment of this section— 

“(i) the State shall enact laws or promul- 
gate regulations with respect to the environ- 
mental protection, safety, and operations of 
any platform pipeline in existence on the 
date of conveyance to the State under para- 
graph (1) that is affixed to or above the ex- 
panded submerged land that impose the same 
requirements as Federal law (including regu- 
lations) applicable to a platform pipeline on 
the outer Continental Shelf seaward of the 
expanded submerged land; and 

“(ii) the State shall enact laws or promul- 
gate regulations for determining the value of 
oil, gas, or other mineral production from 
existing interests for royalty purposes that 
establish the same requirements as the re- 
quirements under Federal law (including reg- 
ulations) applicable to Federal leases for the 
same minerals on the outer Continental 
Shelf seaward of the expanded submerged 
land; and 

“(C) the State laws and regulations en- 
acted or promulgated under subparagraph 
(B) shall provide that if Federal law (includ- 
ing regulations) applicable to leases, ease- 
ments, rights-of-use, or rights-of-way on the 
outer Continental Shelf seaward of the ex- 
panded submerged land are modified after 
the date on 


SA 5092. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 


“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
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Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

““(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

“(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

“(8) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

“(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

““(i) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

‘“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482). 

‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the legisla- 
ture of the State, with a new producing area 
within the offshore administrative bound- 
aries beyond the submerged land of the State 
may submit to the Secretary a petition re- 
questing that the Secretary make the new 
producing area available for oil and gas leas- 
ing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

“(¢) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 
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“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall— 

“(A) deposit 45 percent of qualified outer 
Continental Shelf revenues in the general 
fund of the Treasury; 

‘(B) deposit 50 percent of qualified outer 
Continental Shelf revenues in a special ac- 
count in the Treasury from which the Sec- 
retary shall disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5); and 

‘(C) distribute 5 percent of qualified outer 
Continental Shelf revenues to States for his- 
toric offshore production distribution. 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

‘(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘*(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 


15842 


(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(iii) any other provision of law. 

‘(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

“(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.”’. 


SA 5093. Mr. FEINGOLD (for himself, 
Mr. DODD, Mr. MENENDEZ, and Ms. MI- 
KULSKI) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end of the bill, add the following: 
SEC. 17. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (80 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 


made 
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with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5094. Mr. DODD (for himself, Mr. 
FEINGOLD, Mr. MENENDEZ, and Ms. MI- 
KULSKI) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 

SEC. _ . PRODUCTION INCENTIVE FEES; EN- 
ERGY EFFICIENCY AND RENEWABLE 
ENERGY FUND. 

(a) PRODUCTION INCENTIVE FEE; ISSUANCE OF 
NEW LEASES.— 

(1) DEFINITIONS.—In this subsection: 

(A) COVERED LEASE.—The term ‘‘covered 
lease” means a lease for the production of oil 
or natural gas under which production is not 
occurring. 

(B) FEE.—The term ‘fee? means the pro- 
duction incentive fee established under para- 
graph (2). 

(C) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(D) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) PRODUCTION INCENTIVE FEE.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations to 
establish an annual production incentive fee 
with respect to Federal onshore and offshore 
land that is subject to a covered lease. 

(B) APPLICABILITY.—The fee shall apply to 
land that is subject to any covered lease that 
is in effect on, or issued after, the date on 
which final regulations are promulgated 
under subparagraph (A). 

(C) AMOUNT.—For each acre of land subject 
to a covered lease from which oil or natural 
gas is produced for fewer than 90 days in a 
calendar year, the fee shall be equal to— 

(i) $5 per acre for the first 3 years of the 
covered lease after the date of enactment of 
this Act; 

(ii) $25 per acre for the fourth year of the 
covered lease after the date of enactment of 
this Act; and 

(iii) $50 per acre for the fifth year of the 
covered lease and each year thereafter for 
which the covered lease is in effect after the 
date of enactment of this Act. 

(D) ASSESSMENT AND COLLECTION.—The Sec- 
retary shall assess and collect the fee. 

(E) REGULATIONS.—The Secretary may pro- 
mulgate regulations to carry out this para- 
graph, including regulations to prevent non- 
payment of the fee. 

(3) ISSUANCE OF NEW LEASES.— 

(A) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subparagraph (B), the Secretary shall not 
issue any new lease that authorizes the ex- 
ploration for or production of oil or natural 
gas under section 17 of the Mineral Leasing 
Act (33 U.S.C. 226), the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. 351 et seq.), or 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) to a person unless the per- 
son— 

(i) certifies for each existing lease under 
those Acts for the production of oil or gas 
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with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(ii) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(B) DILIGENT DEVELOPMENT.— 

(i) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this paragraph. 

(ii) REGULATIONS.—The regulations shall— 

(I) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(II) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(iii) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this paragraph (including any regula- 
tion promulgated or order issued under this 
paragraph) shall be liable for a civil penalty 
under the terms and conditions of section 109 
of the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1719). 

(b) ENERGY EFFICIENCY AND RENEWABLE EN- 
ERGY FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a sepa- 
rate account, which shall be known as the 
“Energy Efficiency and Renewable Energy 
Fund’’, consisting of such amounts as are ap- 
propriated to the Fund under paragraph (2). 

(2) TRANSFERS TO FUND.—There are appro- 
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts collected as 
fees and received in the Treasury under sub- 
section (a)(2). 

(3) USE.—Subject to appropriations, of the 
amounts in the Fund for each fiscal year— 

(A) $100,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate the research, development, demonstra- 
tion, and deployment of solar energy tech- 
nologies and any public education and out- 
reach materials under the program, as au- 
thorized under section 931(a)(2)(A) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(A)); 

(B) $65,000,000 shall be made available for 
necessary expenses for a program to support 
the development of next-generation wind 
turbines, including turbines capable of oper- 
ating in areas with low wind speeds, as au- 
thorized under section 931(a)(2)(B) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(B)); 

(C) $200,000,000 shall be transferred to the 
“Weatherization Assistance Program” ac- 
count, for a program to weatherize low-in- 
come housing, as authorized under section 
411 of the Energy Independence and Security 
Act of 2007 (Public Law 110-140; 121 Stat. 1600) 
(and the amendments made by that section); 

(D) $70,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate the research, development, demonstra- 
tion, and deployment of new technologies to 
improve the energy efficiency of and reduce 
greenhouse gas emissions from buildings, as 
authorized under— 

(i) section 321(g¢) of the Energy Independ- 
ence and Security Act of 2007 (42 U.S.C. 6295 
note; Public Law 110-140); 

(ii) section 422 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17082); and 

(iii) section 912 of the Energy Policy Act of 
2005 (42 U.S.C. 16192); 
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(E) $30,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate basic research on energy storage sys- 
tems to support electric drive vehicles, sta- 
tionary applications, and electricity trans- 
mission and distribution, as authorized 
under section 641(f) of the Energy Independ- 
ence and Security Act of 2007 (42 U.S.C. 
17231(f)); 

(F) $30,000,000 shall be made available for a 
program to accelerate applied research on 
energy storage systems to support electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution as 
authorized under section 641(g) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(g)); 

(G) $20,000,000 shall be made available for 
energy storage systems demonstrations as 
authorized under section 641(i) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(i)); 

(H) $20,000,000 shall be made available for 
vehicle energy storage systems demonstra- 
tions as authorized under section 641(j) of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17231(j)); 

(I) $40,000,000 shall be made available for 
necessary expenses for research, develop- 
ment, and demonstration on advanced, cost- 
effective technologies to improve the energy 
efficiency and environmental performance of 
vehicles, as authorized under section 
911(a)(2)(A) of the Energy Policy Act of 2005 
(42 U.S.C. 16191(a)(2)(A)); 

(J) $50,000,000 shall be made available for 
audits, investigations, and environmental 
mitigation for oil and gas production by the 
Department of Interior; and 

(K) the remainder shall be made available 
for use for the low-income home energy as- 
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 


SA 5095. Mr. DODD (for himself, Mr. 
FEINGOLD, Mr. MENENDEZ, and Ms. MI- 
KULSKI) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 

SEC. _ . PRODUCTION INCENTIVE FEES; EN- 
ERGY EFFICIENCY AND RENEWABLE 
ENERGY FUND. 

(a) DEFINITIONS.—In this section: 

(1) COVERED LEASE.—The term ‘‘covered 
lease’’ means a lease for the production of oil 
or natural gas under which production is not 
occurring. 

(2) FEE.—The term ‘‘fee’’ means the pro- 
duction incentive fee established under sub- 
section (b)(1). 

(3) FUND.—The term “Fund” means the En- 
ergy Efficiency and Renewable Energy Fund 
established by subsection (c)(1). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) PRODUCTION INCENTIVE FEE.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations to 
establish an annual production incentive fee 
with respect to Federal onshore and offshore 
land that is subject to a covered lease. 

(2) APPLICABILITY.—The fee shall apply to 
land that is subject to any covered lease that 
is in effect on, or issued after, the date on 
which final regulations are promulgated 
under paragraph (1). 
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(3) AMOUNT.—For each acre of land subject 
to a covered lease from which oil or natural 
gas is produced for less than 90 days in a cal- 
endar year, the fee shall be equal to— 

(A) $5 per acre for the first 3 years of the 
covered lease after the date of enactment of 
this Act; 

(B) $25 per acre for the fourth year of the 
covered lease after the date of enactment of 
this Act; and 

(C) $50 per acre for the fifth year of the 
covered lease and each year thereafter for 
which the covered lease is in effect after the 
date of enactment of this Act. 

(4) ASSESSMENT AND COLLECTION.—The Sec- 
retary shall assess and collect the fee. 

(5) REGULATIONS.—The Secretary may pro- 
mulgate regulations to carry out this sub- 
section, including prevention of evasion of 
the fee. 

(c) ENERGY EFFICIENCY AND RENEWABLE EN- 
ERGY FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a sepa- 
rate account, which shall be known as the 
“Energy Efficiency and Renewable Energy 
Fund’’, consisting of such amounts as are ap- 
propriated to the Fund under paragraph (2). 

(2) TRANSFERS TO FUND.—There are appro- 
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts collected as 
fees and received in the Treasury under sub- 
section (b). 

(3) USE.—Subject to appropriations, of the 
amounts in the Fund for each fiscal year— 

(A) $100,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate the research, development, demonstra- 
tion, and deployment of solar energy tech- 
nologies and any public education and out- 
reach materials under the program, as au- 
thorized under section 931(a)(2)(A) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(A)); 

(B) $65,000,000 shall be made available for 
necessary expenses for a program to support 
the development of next-generation wind 
turbines, including turbines capable of oper- 
ating in areas with low wind speeds, as au- 
thorized under section 931(a)(2)(B) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(B)); 

(C) $200,000,000 shall be transferred to the 
“Weatherization Assistance Program’’ ac- 
count, for a program to weatherize low-in- 
come housing, as authorized under section 
411 of the Energy Independence and Security 
Act of 2007 (Public Law 110-140; 121 Stat. 1600) 
(and the amendments made by that section); 

(D) $70,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate the research, development, demonstra- 
tion, and deployment of new technologies to 
improve the energy efficiency of, and reduce 
greenhouse gas emissions from, buildings, as 
authorized under— 

(i) section 321(g) of the Energy Independ- 
ence and Security Act of 2007 (42 U.S.C. 6295 
note; Public Law 110-140); 

(ii) section 422 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17082); and 

(iii) section 912 of the Energy Policy Act of 
2005 (42 U.S.C. 16192); 

(E) $30,000,000 shall be made available for 
necessary expenses for a program to accel- 
erate basic research on energy storage sys- 
tems to support electric drive vehicles, sta- 
tionary applications, and electricity trans- 
mission and distribution, as authorized 
under section 641(f) of the Energy Independ- 
ence and Security Act of 2007 (42 U.S.C. 
17231(f)); 

(F) $30,000,000 shall be made available for a 
program to accelerate applied research on 
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energy storage systems to support electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution as 
authorized under section 641(¢) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(g)); 

(G) $20,000,000 shall be made available for 
energy storage systems demonstrations as 
authorized under section 641(i) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(i)); 

(H) $20,000,000 shall be made available for 
vehicle energy storage systems demonstra- 
tions as authorized under section 641(j) of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17231(j)); 

(I) $40,000,000 shall be made available for 
necessary expenses for research, develop- 
ment, and demonstration on advanced, cost- 
effective technologies to improve the energy 
efficiency and environmental performance of 
vehicles, as authorized under section 
911(a)(2)(A) of the Energy Policy Act of 2005 
(42 U.S.C. 16191(a)(2)(A)); 

(J) $50,000,000 shall be made available for 
audits, investigations, and environmental 
mitigation for oil and gas production by the 
Department of Interior; and 

(K) the remainder shall be made available 
for use for the low-income home energy as- 
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 


SA 5096. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE —|—NUCLEAR ENERGY 
Subtitle A—Financial Incentives 
SEC. 01. INVESTMENT TAX CREDIT FOR NU- 
CLEAR POWER FACILITIES. 

(a) NEW CREDIT FOR NUCLEAR POWER Fa- 
CILITIES.—Section 46 of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

‘“(5) the nuclear power facility construc- 
tion credit.’’. 

(b) NUCLEAR POWER FACILITY CONSTRUCTION 
CREDIT.—Subpart E of part IV of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1986 is amended by inserting after section 
48B the following new section: 

“SEC. 48C. NUCLEAR POWER FACILITY CON- 
STRUCTION CREDIT. 

‘““(a) IN GENERAL.—For purposes of section 
46, the nuclear power facility construction 
credit for any taxable year is 10 percent of 
the qualified nuclear power facility expendi- 
tures with respect to a qualified nuclear 
power facility. 

‘(_b) WHEN EXPENDITURES TAKEN INTO AC- 
COUNT.— 

“(1) IN GENERAL.—Qualified nuclear power 
facility expenditures shall be taken into ac- 
count for the taxable year in which the 
qualified nuclear power facility is placed in 
service. 

‘(2) COORDINATION WITH SUBSECTION (c).— 
The amount which would (but for this para- 
graph) be taken into account under para- 
graph (1) with respect to any qualified nu- 
clear power facility shall be reduced (but not 
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below zero) by any amount of qualified nu- 
clear power facility expenditures taken into 
account under subsection (c) by the taxpayer 
or a predecessor of the taxpayer, to the ex- 
tent any amount so taken into account 
under subsection (c) has not been required to 
be recaptured under section 50(a). 

‘(¢) PROGRESS EXPENDITURES.— 

‘(1) IN GENERAL.—A taxpayer may elect to 
take into account qualified nuclear power fa- 
cility expenditures— 

‘(A) SELF-CONSTRUCTED PROPERTY.—In the 
case of a qualified nuclear power facility 
which is a self-constructed facility, no ear- 
lier than the taxable year for which such ex- 
penditures are properly chargeable to capital 
account with respect to such facility, and 

‘“(B) ACQUIRED FACILITY.—In the case of a 
qualified nuclear facility which is not self- 
constructed property, no earlier than the 
taxable year in which such expenditures are 
paid. 

‘(2) SPECIAL RULES FOR APPLYING PARA- 
GRAPH (1).—For purposes of paragraph (1)— 

“(A) COMPONENT PARTS, ETC.—Notwith- 
standing that a qualified nuclear power facil- 
ity is a self-constructed facility, property de- 
scribed in paragraph (3)(B) shall be taken 
into account in accordance with paragraph 
(1)(B), and such amounts shall not be in- 
cluded in determining qualified nuclear 
power facility expenditures under paragraph 
DA). 

‘(B) CERTAIN BORROWING DISREGARDED.— 
Any amount borrowed directly or indirectly 
by the taxpayer on a nonrecourse basis from 
the person constructing the facility for the 
taxpayer shall not be treated as an amount 
expended for such facility. 

‘(C) LIMITATION FOR FACILITIES OR COMPO- 
NENTS WHICH ARE NOT SELF-CONSTRUCTED.— 

“(i) IN GENERAL.—In the case of a facility 
or a component of a facility which is not 
self-constructed, the amount taken into ac- 
count under paragraph (1)(B) for any taxable 
year shall not exceed the excess of— 

“(D) the product of the overall cost to the 
taxpayer of the facility or component of a fa- 
cility, multiplied by the percentage of com- 
pletion of the facility or component of a fa- 
cility, less 

“(ID) the amount taken into account under 
paragraph (1)(B) for all prior taxable years as 
to such facility or component of a facility. 

“(ii) CARRYOVER OF CERTAIN AMOUNTS.—In 
the case of a facility or component of a facil- 
ity which is not self-constructed, if for the 
taxable year the amount which (but for 
clause (i)) would have been taken into ac- 
count under paragraph (1)(B) exceeds the 
amount allowed by clause (i), then the 
amount of such excess shall increase the 
amount taken into account under paragraph 
(1)(B) for the succeeding taxable year with- 
out regard to this paragraph. 

‘“(D) DETERMINATION OF PERCENTAGE OF 
COMPLETION.—The determination under sub- 
paragraph (C) of the portion of the overall 
cost to the taxpayer of the construction 
which is properly attributable to construc- 
tion completed during any taxable year shall 
be made on the basis of engineering or archi- 
tectural estimates or on the basis of cost ac- 
counting records, using information avail- 
able at the close of the taxable year in which 
the credit is being claimed. 

“(E) DETERMINATION OF OVERALL COST.— 
The determination under subparagraph (C) of 
the overall cost to the taxpayer of the con- 
struction of a facility shall be made on the 
basis of engineering or architectural esti- 
mates or on the basis of cost accounting 
records, using information available at the 
close of the taxable year in which the credit 
is being claimed. 
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“(F) NO PROGRESS EXPENDITURES FOR PROP- 
ERTY FOR YEAR PLACED IN SERVICE, ETC.—In 
the case of any qualified nuclear facility, no 
qualified nuclear facility expenditures shall 
be taken into account under this subsection 
for the earlier of— 

“(i) the taxable year in which the facility 
is placed in service, or 

“(i) the first taxable year for which recap- 
ture is required under section 50(a)(2) with 
respect to such facility or for any taxable 
year thereafter. 

(3) SELF-CONSTRUCTED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘self-con- 
structed facility’ means any facility if, at 
the close of the first taxable year to which 
the election in this subsection applies, it is 
reasonable to believe that more than 80 per- 
cent of the qualified nuclear facility expendi- 
tures for such facility will be made directly 
by the taxpayer. 

‘“(B) TREATMENT OF COMPONENTS.—A com- 
ponent of a facility shall be treated as not 
self-constructed if, at the close of the first 
taxable year in which expenditures for the 
component are paid, it is reasonable to be- 
lieve that the cost of the component is at 
least 5 percent of the expected cost of the fa- 
cility. 

‘“(4) ELECTION.—An election shall be made 
under this subsection for a qualified nuclear 
power facility by claiming the nuclear power 
facility construction credit for expenditures 
described in paragraph (1) on the taxpayer’s 
return of the tax imposed by this chapter for 
the taxable year. Such an election shall 
apply to the taxable year for which made and 
all subsequent taxable years. Such an elec- 
tion, once made, may be revoked only with 
the consent of the Secretary. 

“(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED NUCLEAR POWER FACILITY.— 
The term ‘qualified nuclear power facility’ 
means an advanced nuclear facility (as de- 
fined in section 45J(d)(2))— 

“(A) which, when placed in service, will use 
nuclear power to produce electricity, 

“(B) the construction of which is approved 
by the Nuclear Regulatory Commission on or 
before December 31, 2013, and 

““(C) which is placed in service before Janu- 

ary 1, 2021. 
Such term shall not include any property 
which is part of a facility the production 
from which is allowed as a credit under sec- 
tion 45 for the taxable year or any prior tax- 
able year. 

‘“(2) QUALIFIED NUCLEAR POWER FACILITY 
EXPENDITURES.— 

“(A) IN GENERAL.—The term ‘qualified nu- 
clear power facility expenditures’ means any 
amount paid, accrued, or properly chargeable 
to capital account— 

“G) with respect to a qualified nuclear 
power facility, 

“(i) for which depreciation will be allow- 
able under section 168 once the facility is 
placed in service, and 

““(ii) which is incurred before the qualified 
nuclear power facility is placed in service or 
in connection with the placement of such fa- 
cility in service. 

“(B) PRE-EFFECTIVE DATE EXPENDITURES.— 
Qualified nuclear power facility expenditures 
do not include any expenditures incurred by 
the taxpayer before January 1, 2008, to the 
extent that, at the close of the first taxable 
year to which the election in subsection (c) 
applies, it is reasonable to believe that such 
expenditures will constitute more than 20 
percent of the total qualified nuclear power 
facility expenditures. 
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‘(3) DELAYS AND SUSPENSION OF CONSTRUC- 
TION.— 

“(A) IN GENERAL.—Except for sales or dis- 
positions between entities which meet the 
ownership test in section 1504(a), for pur- 
poses of applying this section and section 50, 
a nuclear power facility that is under con- 
struction shall cease, with respect to the 
taxpayer, to be a qualified nuclear power fa- 
cility as of the date on which the taxpayer 
sells, disposes of, or cancels, abandons, or 
otherwise terminates the construction of, 
the facility. 

‘(B) RESUMPTION OF CONSTRUCTION.—If a 
nuclear power facility that is under con- 
struction ceases, with respect to the tax- 
payer, to be a qualified nuclear power facil- 
ity by reason of subparagraph (A) and work 
is subsequently resumed on the construction 
of such facility the qualified nuclear power 
facility expenditures shall be determined 
without regard to any delay or temporary 
termination of construction of the facility. 

‘“(e) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (c)(4) and 
(d) of section 46 (as in effect on the day be- 
fore the enactment of the Revenue Rec- 
onciliation Act of 1990) shall apply for pur- 
poses of this section to the extent not incon- 
sistent herewith.’’. 

(c) PROVISIONS RELATING TO CREDIT RECAP- 
TURE.— 

(1) PROGRESS 
RULES.— 

(A) BASIC RULES.—Subparagraph (A) of sec- 
tion 50(a)(2) of the Internal Revenue Code of 
1986 is amended to read as follows: 

“(A) IN GENERAL.—If during any taxable 
year any building to which section 47(d) ap- 
plied or any facility to which section 48C(c) 
applied ceases (by reason of sale or other dis- 
position, cancellation or abandonment of 
contract, or otherwise) to be, with respect to 
the taxpayer, property which, when placed in 
service, will be a qualified rehabilitated 
building or a qualified nuclear power facil- 
ity, then the tax under this chapter for such 
taxable year shall be increased by an amount 
equal to the aggregate decrease in the cred- 
its allowed under section 38 for all prior tax- 
able years which would have resulted solely 
from reducing to zero the credit determined 
under this subpart with respect to such 
building or facility.’’. 

(B) AMENDMENT TO EXCESS CREDIT RECAP- 
TURE RULE.—Subparagraph (B) of section 
50(a)(2) of such Code is amended by— 

(i) inserting ‘‘or paragraph (2) of section 
48C(b)”’ after ‘‘paragraph (2) of section 47(b)’’; 

(ii) inserting ‘‘or section 48C(b)(1)” after 
“section 47(b)(1)’’; and 

(iii) inserting ‘‘or facility” after ‘‘build- 
ing”. 

(d) APPLICATION OF SECTION 49.—Subpara- 
graph (C) of section 49(a)(1) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘“and” at the end of clause 
(iii); 

(2) by striking the period at the end of 
clause (iv) and inserting ‘‘, and’’; and 

(3) by inserting after clause (iv) the fol- 
lowing new clause: 

““(v) the basis of any property which is part 
of a qualified nuclear power facility under 
section 48C.’’. 

(e) DENIAL OF DOUBLE BENEFIT.—Sub- 
section (c) of section 45J of the Internal Rev- 
enue Code of 1986 (relating to other limita- 
tions) is amended by adding at the end the 
following new paragraph: 

‘(3) CREDIT REDUCED FOR GRANTS, TAX-EX- 
EMPT BONDS, SUBSIDIZED ENERGY FINANCING, 
AND OTHER CREDITS.—The amount of the 
credit determined under subsection (a) with 
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respect to any facility for any taxable year 
(determined after the application of para- 
graphs (1) and (2)) shall be reduced by the 
amount which is the product of the amount 
so determined for such year and the lesser of 
¥% or a fraction— 

“(A) the numerator of which is the sum, 
for the taxable year and all prior taxable 
years, of— 

“(i) grants provided by the United States, 
a State, or a political subdivision of a State 
for use in connection with the project, 

““ii) proceeds of an issue of State or local 
government obligations used to provide fi- 
nancing for the project the interest on which 
is exempt from tax under section 103, 

“(iii) the aggregate amount of subsidized 
energy financing provided (directly or indi- 
rectly) under a Federal, State, or local pro- 
gram provided in connection with the 
project, and 

“(iv) the amount of any other credit allow- 
able with respect to any property which is 
part of the facility, and 

“(B) the denominator of which is the ag- 
gregate amount of additions to the capital 
account for the project for the taxable year 
and all prior taxable years. 

The amounts under the preceding sentence 
for any taxable year shall be determined as 
of the close of the taxable year.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 48B the fol- 
lowing new item: 


“Sec. 48C. Nuclear power facility construc- 
tion credit.”’. 


(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures incurred and property placed in service 
in taxable years beginning after the date of 
enactment of this Act. 

SEC. 02. 5-YEAR ACCELERATED DEPRECIA- 
TION FOR NEW NUCLEAR POWER FA- 
CILITIES. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to 5-year property) is amend- 
ed— 

(1) by striking ‘‘and’”’ at the end of clause 
(v); 

(2) by striking the period at the end of 
clause (vi) and inserting ‘‘, and”; and 

(8) by adding at the end the following new 
clause: 

“(vii) any qualified nuclear power facility 
described in paragraph (1) of section 48C(d) 
(without regard to the last sentence thereof) 
the original use of which commences with 
the taxpayer.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de- 
scribed in subparagraph (B)(vii) of this para- 
graph” after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of enactment of this Act. 

SEC. 03. CREDIT FOR QUALIFYING NUCLEAR 
POWER MANUFACTURING. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by inserting after section 
48C the following new section: 


“SEC. 48D. QUALIFYING NUCLEAR POWER MANU- 
FACTURING CREDIT. 


“(a) ALLOWANCE OF CREDIT.—For purposes 
of section 46, the qualifying nuclear power 
manufacturing credit for any taxable year is 
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an amount equal to 20 percent of the quali- 
fied investment for such taxable year. 

“(b) QUALIFIED INVESTMENT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the qualified investment for any 
taxable year is the basis of property placed 
in service by the taxpayer during such tax- 
able year which is certified under subsection 
(c) and— 

“(A) which is either part of a qualifying 
nuclear power manufacturing project or is 
qualifying nuclear power manufacturing 
equipment, 

“*(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer, or 

“Gi) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, 

““(C) with respect to which depreciation (or 
amortization in lieu of depreciation) is al- 
lowable, and 

“(D) which is placed in service on or before 
December 31, 2015. 

‘(2) SPECIAL RULE FOR CERTAIN SUBSIDIZED 
PROPERTY.—Rules similar to the rules of sec- 
tion 48(a)(4) shall apply for purposes of this 
section. 

“(3) CERTAIN QUALIFIED PROGRESS EXPENDI- 
TURES RULES MADE APPLICABLE.—Rules simi- 
lar to the rules of subsections (c)(4) and (d) of 
section 46 (as in effect on the day before the 
enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this 
section. 

“(¢) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING PROJECT AND QUALIFYING NUCLEAR 
POWER MANUFACTURING EQUIPMENT CERTIFI- 
CATION.—Not later than 180 days after the 
date of the enactment of this section, the 
Secretary, in consultation with the Sec- 
retary of Energy, shall establish a program 
to consider and award certifications for prop- 
erty eligible for credits under this section as 
part of either a qualifying nuclear power 
manufacturing project or as qualifying nu- 
clear power manufacturing equipment. The 
total amounts of credit that may be allo- 
cated under the program shall not exceed 
$100,000,000. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING PROJECT.—The term ‘qualifying nu- 
clear power manufacturing project’ means 
any project which is designed primarily to 
enable the taxpayer to produce or test equip- 
ment necessary for the construction or oper- 
ation of a nuclear power plant. 

“(2) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING EQUIPMENT.—The term ‘qualifying nu- 
clear power manufacturing equipment’ 
means machine tools and other similar 
equipment, including computers and other 
peripheral equipment, acquired or con- 
structed primarily to enable the taxpayer to 
produce or test equipment necessary for the 
construction or operation of a nuclear power 
plant. 

““(3) PROJECT.—The term ‘project’ includes 
any building constructed to house qualifying 
nuclear power manufacturing equipment.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) ADDITIONAL INVESTMENT CREDIT.—Sec- 
tion 46 of the Internal Revenue Code of 1986, 
as amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘, and’’; and 

(C) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

““(6) the qualifying nuclear power manufac- 
turing credit.’’. 
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(2) APPLICATION OF SECTION 49.—Subpara- 
graph (C) of section 49(a)(1) of such Code, as 
amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(iv); 

(B) by striking the period at the end of 
clause (v) and inserting ‘‘, and”; and 

(C) by inserting after clause (v) the fol- 
lowing new clause: 

“(vi) the basis of any property which is 
part of a qualifying nuclear power manufac- 
turing project or qualifying nuclear power 
manufacturing equipment under section 
48D.”’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub- 
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert- 
ing after the item relating to section 48C the 
following new item: 


“Sec. 48D. Qualifying nuclear power manu- 
facturing credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to prop- 
erty— 

(1) the construction, reconstruction, or 
erection of which begins after the date of en- 
actment of this Act; or 

(2) which is acquired by the taxpayer on or 
after such date and not pursuant to a binding 
contract which was in effect on the day prior 
to such date. 

SEC. 04. STANDBY SUPPORT FOR CERTAIN 
NUCLEAR PLANT DELAYS. 

(a) DEFINITIONS.—Section 638(a) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16014(a)) is 
amended— 

(1) by redesignating paragraph (4) as para- 
graph (7); and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

‘“(4) FULL POWER OPERATION.—The term 
‘full power operation’, with respect to a fa- 
cility, means the earlier of— 

“(A) the commercial operation date (or the 
equivalent under the terms of the financing 
documents for the facility); and 

“(B) the date on which the facility 
achieves operation at an average nameplate 
capacity of 50 percent or more during any 
consecutive 30-day period after the comple- 
tion of startup testing for the facility. 

‘(5) INCREASED PROJECT COSTS.—The term 
‘increased project costs’ means the increased 
cost of constructing, commissioning, testing, 
operating, or maintaining a reactor prior to 
full-power operation incurred as a result of a 
delay covered by the contract, including 
costs of demobilization and remobilization, 
increased costs of equipment, materials and 
labor due to delay (including idle time), in- 
creased general and administrative costs, 
and escalation costs for completing con- 
struction. 

‘(6) LITIGATION.—The 
means any— 

“(A) adjudication in Federal, State, local, 
or tribal court; and 

‘(B) any administrative proceeding or 
hearing before a Federal, State, local, or 
tribal agency or administrative entity.’’. 

(b) CONTRACT AUTHORITY.—Section 638(b) of 
the Energy Policy Act of 2005 (42 U.S.C. 
16014(b)) is amended by striking paragraph 
(1) and inserting the following: 

‘(1) CONTRACTS.— 

“(A) IN GENERAL.—The Secretary may 
enter into contracts under this section with 
sponsors of an advanced nuclear facility that 
cover at any 1 time a total of not more than 
12 reactors, which shall consist of not less 
than 2 nor more than 4 different reactor de- 
signs, in accordance with paragraph (2). 


term ‘litigation’ 


15846 


‘(B) REPLACEMENT CONTRACTS.—If any con- 
tract entered into under this section termi- 
nates or expires without a claim being paid 
by the Secretary under the contract, the 
Secretary may enter into a new contract 
under this section in replacement of the con- 
tract.’’. 

(c) COVERED CosTs.—Section 638(d) of the 
Energy Policy Act of 2005 (42. U.S.C. 16014(d)) 
is amended by striking paragraphs (2) and (8) 
and inserting the following: 

“(2) COVERAGE.—In the case of reactors 
that receive combined licenses and on which 
construction is commenced, the Secretary 
shall pay— 

“(A) 100 percent of the covered costs of 
delay that occur after the initial 30-day pe- 
riod of covered delay; but 

‘(B) not more than $500,000,000 per con- 
tract. 

‘(3) COVERED DEBT OBLIGATIONS.—Debt ob- 
ligations covered under subparagraph (A) of 
paragraph (5) shall include debt obligations 
incurred to pay increased project costs.’’. 

(d) DISPUTE RESOLUTION.—Section 638 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16014) is amended— 

(1) by redesignating subsections (f) through 
(h) as subsections (g) through (i), respec- 
tively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

‘“(f) DISPUTE RESOLUTION.— 

“(1) IN GENERAL.—Any controversy or 
claim arising out of or relating to any con- 
tract entered into under this section shall be 
determined by arbitration in Washington, 
DC, in accordance with the applicable Com- 
mercial Arbitration Rules of the American 
Arbitration Association. 

‘(2) TREATMENT OF DECISION.—A decision 
by an arbitrator shall be final and binding, 
and the United district court for Wash- 
ington, DC, or the district in which the 
project is located shall have jurisdiction to 
enter judgment on the decision.”’. 

SEC. 05. INCENTIVES FOR INNOVATIVE TECH- 
NOLOGIES. 

(a) DEFINITION OF PROJECT CosT.—Section 
1701(1) of the Energy Policy Act of 2005 (42 
U.S.C. 16511(1)) is amended by adding at the 
end the following: 

‘(6) PROJECT CosT.—The term ‘project cost’ 
means all costs associated with the develop- 
ment, planning, design, engineering, permit- 
ting and licensing, construction, commis- 
sioning, startup, shakedown, and financing 
of a facility, including reasonable escalation 
and contingencies, the cost of and fees for 
the guarantee, reasonably required reserve 
funds, initial working capital, and interest 
during construction.’’. 

(b) TERMS AND CONDITIONS.—Section 1702 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16512) is amended by striking subsections (b) 
and (c) and inserting the following: 

‘(b) SPECIFIC APPROPRIATION OR CONTRIBU- 
TION.— 

“(1) IN GENERAL.—No guarantee shall be 
made unless— 

‘(A) sufficient amounts have been appro- 
priated to cover the cost of the guarantee; 

“(B) the Secretary has— 

“(i) received from the borrower payment in 
full for the cost of the obligation; and 

“(ii) deposited the payment into the Treas- 
ury; or 

“(C) any combination of subparagraphs (A) 
and (B) that is sufficient to cover the cost of 
the obligation. 

‘(2) RELATION TO OTHER LAWS.—Section 
504(b) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661c (b)) shall not apply to a 
loan guarantee made in accordance with 
paragraph (1). 
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“(¢) AMOUNT.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall guarantee— 

“(A) 100 percent of the obligation for a fa- 
cility that is the subject of a guarantee; or 

“(B) a lesser amount, if requested by the 
borrower. 

‘“(2) LIMITATION.—The total amount of 
loans guaranteed for a facility by the Sec- 
retary shall not exceed 80 percent of the 
total cost of the facility, as estimated at the 
time at which the guarantee is issued.’’. 

(c) FEES.—Section 1702(h) of the Energy 
Policy Act of 2005 (42 U.S.C. 16512(h)) is 
amended by striking paragraph (2) and in- 
serting the following: 

‘“(2) AVAILABILITY.—Fees collected under 
this subsection shall— 

“(A) be deposited by the Secretary into a 
special fund in the Treasury to be known as 
the ‘Incentives For Innovative Technologies 
Fund’; and 

‘“(B) remain available to the Secretary for 
expenditure, without further appropriation 
or fiscal year limitation, for administrative 
expenses incurred in carrying out this 
title.’’. 

Subtitle B—Other Programs 
SEC. 11. NUCLEAR POWER 2010 PROGRAM. 

Section 952(c) of the Energy Policy Act of 
2005 (42 U.S.C. 16272(c)) is amended by adding 
at the end the following: 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out the Nuclear 
Power 2010 Program— 

“(A) $159,600,000 for fiscal year 2009; 

“*(B) $135,600,000 for fiscal year 2010; 

““(C) $46,900,000 for fiscal year 2011; and 

““(D) $2,200,000 for fiscal year 2012.’’. 

SEC. 12. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 

(A) by striking the subsection designation 
and heading and all that follows through 
“The Secretary” and inserting the following: 

“(a) ESTABLISHMENT AND OBJECTIVE.— 

“(1) ESTABLISHMENT.—The Secretary”; and 

(B) by adding at the end the following: 

“(2) OBJECTIVE.— 

‘“(A) DEFINITION OF HIGH-TEMPERATURE, 
GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera- 
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu- 
clear energy technology that provides— 

‘“(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

“(Gi) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

“(I) petroleum refining; 

““(II) petrochemical processes; 

(III) converting coal to synfuels and other 
hydrocarbon feedstocks; and 

‘(IV) desalination. 

‘“(B) DESCRIPTION OF OBJECTIVE.—The ob- 
jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera- 
ture, gas-cooled nuclear energy technologies 
to support commercialization of those tech- 
nologies. 

“(C) REQUIREMENTS.—The functional, oper- 
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en- 
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 


July 23, 2008 


year period beginning on the date of enact- 
ment of this paragraph.’’; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘licensing,’’ after ‘‘design,’’; 

(B) in paragraph (1), by striking ‘‘942(d)’’ 
and inserting ‘‘952(d)’’; and 

(C) by striking paragraph (2) and inserting 
the following: 

“(2) demonstrates the capability of the nu- 
clear energy system to provide high-tem- 
perature process heat to produce— 

“(A) electricity, steam, and other heat 
transport fluids; and 

‘(B) hydrogen and oxygen, separately or in 
combination.’’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 

“SEC. 642. PROJECT MANAGEMENT. 

“(a) DEPARTMENTAL MANAGEMENT.— 

“(1) IN GENERAL.—The Project shall be 
managed in the Department by the Office of 
Nuclear Energy. 

‘(2) GENERATION IV NUCLEAR ENERGY SYS- 
TEMS INITIATIVE.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi- 
nation with the Generation IV Nuclear En- 
ergy Systems Initiative. 

“(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys- 
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 

‘(3) INTERACTION WITH INDUSTRY.—Any ac- 
tivity to support the Project by an indi- 
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co- 
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 
‘(b) LABORATORY MANAGEMENT.— 

“(1) IN GENERAL.—The Idaho National Lab- 
oratory shall be the lead National Labora- 
tory for the Project. 

(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re- 
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa- 
tives of industry, international organiza- 
tions, and Federal agencies to support the 
Project. 

‘*(c) INDUSTRY GROUP.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

‘‘(2) COOPERATIVE AGREEMENT.— 

“(A) IN GENERAL.—The Secretary shall 
offer to enter into a cooperative agreement 
or other assistance agreement with the in- 
dustry group established under paragraph (1) 
to manage and support the development, li- 
censing, construction, and initial operation 
of the Project. 

“(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
into contracts with entities in the public 
sector for the provision of services and prod- 
ucts to that sector that reflect typical com- 
mercial practices regarding terms and condi- 
tions for risk, accountability, performance, 
and quality. 

‘(C) PROJECT MANAGEMENT.— 

“(i) IN GENERAL.—The industry group shall 
use commercial practices and project man- 
agement processes and tools in carrying out 
activities to support the Project. 
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“i) INTERFACE REQUIREMENTS.—The re- 
quirements for interface between the project 
management requirements of the Depart- 
ment (including the requirements contained 
in the document of the Department num- 
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 
of Capital Assets’) and the commercial prac- 
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

‘(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 

“(4) PREFERENCE.—Preference in deter- 
mining the final structure of industrial part- 
nerships under this part shall be given to a 
structure (including designating as a lead in- 
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op- 
portunities and minimizing Federal funding 
responsibilities. 

‘(d) PROTOTYPE PLANT SITING.—The proto- 
type nuclear reactor and associated plant 
shall be sited at the Idaho National Labora- 
tory in Idaho. 

‘(e) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora- 
tory. 

‘“(f) OTHER LABORATORY CAPABILITIES.—The 
Project may use, if appropriate, facilities at 
other National Laboratories.’’. 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans- 
port and” before ‘‘conversion’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (C); and 

(ii) by redesignating subparagraphs (A), 
(B), and (D) as clauses (i), (ii), and (iii), re- 
spectively, and indenting the clauses appro- 
priately; 

(B) in paragraph (2)— 

(i) in subparagraph (B), by striking “‘, 
through a competitive process,”’; 

(ii) in subparagraph (C), by striking ‘‘reac- 
tor” and inserting ‘‘energy system”; 

(iii) in subparagraph (D), by striking ‘‘hy- 
drogen or electricity” and inserting ‘‘energy 
transportation, conversion, and’’; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re- 
spectively, and indenting the clauses appro- 
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro- 
priately; 

(D) by striking ‘“‘The Project shall be” and 
inserting the following: 

‘“(1) IN GENERAL.—The Project shall þe”; 
and 

(E) by adding at the end the following: 

‘(2) OVERLAPPING PHASES.—The phases de- 
scribed in paragraph (1) may overlap for the 
Project or any portion of the Project, as nec- 
essary.’’; and 

(3) in subsection (c)— 

(A) in paragraph (1)(A), by striking ‘‘pow- 
erplant’’ and inserting ‘‘power plant”; 

(B) in paragraph (2), by adding at the end 
the following: 

‘“(E) INDUSTRY GROUP.—The industry group 
established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 

(i) in the paragraph heading, by striking 
“RESEARCH”; 
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(ii) in the matter preceding subparagraph 
(A), by striking ‘“‘Research’”’; 

(iii) by striking ‘‘NERAC” each place it ap- 
pears and inserting ‘‘NEAC”’; 

(iv) in subparagraph (A), by striking clause 
(i) and inserting the following: 

“(i) review program plans for the Project 
prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis; and”; 

(v) in subparagraph (B), by striking ‘‘or ap- 
point” and inserting ‘‘by appointing”; and 

(vi) in subparagraph (D)— 

(D) by striking “On a determination” and 
inserting the following: 

‘“(i) IN GENERAL.—On a determination’’; 

(II) in clause (i) (as designated by sub- 
clause (I))— 

(aa) by striking ‘‘subsection (b)(1)’’ and in- 
serting ‘‘subsection (b)(1)(A)’’; and 

(bb) by striking ‘‘subsection (b)(2)’’ and in- 
serting ‘‘subsection (b)(1)(B)’’; and 

(III) by adding at the end the following: 

“(ii) SCOPE.—The scope of the review con- 
ducted under clause (i) shall be in accord- 
ance with an applicable cooperative agree- 
ment or other assistance agreement (such as 
a technology investment agreement) be- 
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 

(A) by  redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara- 
graphs appropriately; 

(B) by striking ‘‘Not later than” and in- 
serting the following: 

‘“(1) IN GENERAL.—Not later than’’; and 

(C) by adding at the end the following: 

(2) REQUIREMENT.—To the maximum ex- 
tent practicable, in carrying out subpara- 
graphs (B) and (C) of paragraph (1), the Nu- 
clear Regulatory Commission shall inde- 
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li- 
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

“(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac- 
tors— 

“(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel- 
oped by the Project, with the specific objec- 
tive that the requirements shall be applied 
to follow-on commercialized high-tempera- 
ture, gas-cooled nuclear reactors; 

‘“(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

“*(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re- 
view of advanced reactors; 

“*(4) to support the effective and timely re- 
view of preapplication activities and review 
of applications to support applicant needs; 
and 

‘“(5) to provide for the timely development 
of regulatory requirements, including 
through the preapplication process, and re- 
view of applications for advanced tech- 
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 
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“(a) SUMMARY OF AGREEMENT.—Not. later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech- 
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(8), including a de- 
scription of the means by which the agree- 
ment will provide for successful completion 
of the development, design, licensing, con- 
struction, and initial operation and dem- 
onstration period of the prototype facility of 
the Project. 

“(b) OVERALL PROJECT PLAN.— 

“(1) IN GENERAL.—Not later than December 
31, 2009, the Secretary shall submit to Con- 
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in- 
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

‘“(2) INCLUSIONS.—The plan under para- 
graph (1) shall include— 

“(A) a summary of the schedule for the de- 
sign, licensing, construction, and initial op- 
eration and demonstration period for the nu- 
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

‘(B) the process by which a specific design 
for the prototype nuclear energy system fa- 
cility and hydrogen production facility will 
be selected; 

‘(C) the specific licensing strategy for the 
Project, including— 

“(i) resource requirements of the Nuclear 
Regulatory Commission; and 

“(ii) the schedule for the submission of a 
preapplication, the submission of an applica- 
tion, and application review for the proto- 
type nuclear energy system facility of the 
Project; 

“(D) a summary of the schedule for each 
major event relating to the Project; and 

“(E) a time-based cost and cost-sharing 
profile to support planning for appropria- 
tions.’’; and 

(2) in subsection (d), in the matter pre- 
ceding paragraph (1), by striking ‘‘research 
and construction activities” and inserting 
“research and development, design, licens- 
ing, construction, and initial operation and 
demonstration activities”. 

SEC. 13. NUCLEAR ENERGY WORKFORCE. 

Section 1101 of the Energy Policy Act of 
2005 (42 U.S.C. 16411) is amended— 

(1) in subsection (b)(1)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(C) nuclear utility and nuclear energy 
product and service industries.”’; 

(2) by redesignating subsection (d) as sub- 
section (e); and 

(3) by inserting after subsection (c) the fol- 
lowing: 

‘(d) WORKFORCE TRAINING.— 

‘(1) IN GENERAL.—The Secretary of Labor, 
in cooperation with the Secretary, shall pro- 
mulgate regulations to implement a program 
to provide grants to enhance workforce 
training for any occupation in the workforce 
of the nuclear utility and nuclear energy 
products and services industries for which a 
shortage is identified or predicted in the re- 
port under subsection (b)(2). 

“(2) CONSULTATION.—In carrying out this 
subsection, the Secretary of Labor shall con- 
sult with representatives of the nuclear util- 
ity and nuclear energy products and services 
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industries, including organized labor organi- 
zations and multiemployer associations that 
jointly sponsor apprenticeship programs that 
provide training for skills needed in those in- 
dustries. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Labor, working in coordina- 
tion with the Secretary and the Secretary of 
Education, $20,000,000 for each of fiscal years 
2008 through 2015 to carry out this sub- 
section.”’. 


SEC. 14. INTERAGENCY WORKING GROUP TO 
PROMOTE DOMESTIC MANUFAC- 
TURING BASE FOR NUCLEAR COM- 
PONENTS AND EQUIPMENT. 


(a) PURPOSES.—The purposes of this section 
are— 

(1) to increase the competitiveness of the 
United States nuclear energy products and 
services industries; 

(2) to identify the stimulus or incentives 
necessary to cause United States manufac- 
turers of nuclear energy products to expand 
manufacturing capacity; 

(3) to facilitate the export of United States 
nuclear energy products and services; 

(4) to reduce the trade deficit of the United 
States through the export of United States 
nuclear energy products and services; 

(5) to retain and create nuclear energy 
manufacturing and related service jobs in 
the United States; 

(6) to integrate the objectives described in 
paragraphs (1) through (5), in a manner con- 
sistent with the interests of the United 
States, into the foreign policy of the United 
States; and 

(7) to authorize funds for increasing United 
States capacity to manufacture nuclear en- 
ergy products and supply nuclear energy 
services. 


(b) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established an 
interagency working group (referred to in 
this section as the ‘“‘Working Group”) that, 
in consultation with representative industry 
organizations and manufacturers of nuclear 
energy products, shall make recommenda- 
tions to coordinate the actions and programs 
of the Federal Government in order to pro- 
mote increasing domestic manufacturing ca- 
pacity and export of domestic nuclear energy 
products and services. 

(2) COMPOSITION.—The Working Group shall 
be composed of— 

(A) the Secretary of Energy (or a designee), 
who shall serve as Chairperson of the Work- 
ing Group; and 

(B) representatives of— 

(i) the Department of Energy; 

(ii) the Department of Commerce; 

(iii) the Department of Defense; 

(iv) the Department of Treasury; 

(v) the Department of State; 

(vi) the Environmental Protection Agency; 

(vii) the United States Agency for Inter- 
national Development; 

(viii) the Export-Import Bank of the 
United States; 

(ix) the Trade and Development Agency; 

(x) the Small Business Administration; 

(xi) the Office of the United States Trade 
Representative; and 

(xii) other Federal agencies, as determined 
by the President. 

(c) DUTIES OF WORKING GROUP.—The Work- 
ing Group shall— 

(1) not later than 180 days after the date of 
enactment of this Act, identify the actions 
necessary to promote the safe development 
and application in foreign countries of nu- 
clear energy products and services— 
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(A) to increase electricity generation from 
nuclear energy sources through development 
of new generation facilities; 

(B) to improve the efficiency, safety, and 
reliability of existing nuclear generating fa- 
cilities through modifications; and 

(C) enhance the safe treatment, handling, 
storage, and disposal of used nuclear fuel; 

(2) not later than 180 days after the date of 
enactment of this Act, identify— 

(A) mechanisms (including tax stimuli for 
investment, loans and loan guarantees, and 
grants) necessary for United States compa- 
nies to increase— 

(i) the capacity of the companies to 
produce or provide nuclear energy products 
and services; and 

(ii) exports of nuclear energy products and 
services; and 

(B) administrative or legislative initiatives 
that are necessary — 

(i) to encourage United States companies 
to increase the manufacturing capacity of 
the companies for nuclear energy products; 

(ii) to provide technical and financial as- 
sistance and support to small and mid-sized 
businesses to establish quality assurance 
programs in accordance with domestic and 
international nuclear quality assurance code 
requirements; 

(iii) to encourage, through financial incen- 
tives, private sector capital investment to 
expand manufacturing capacity; and 

(iv) to provide technical assistance and fi- 
nancial incentives to small and mid-sized 
businesses to develop the workforce nec- 
essary to increase manufacturing capacity 
and meet domestic and international nuclear 
quality assurance code requirements; 

(3) not later than 270 days after the date of 
enactment of this Act, submit to Congress a 
report that describes the findings of the 
Working Group under paragraphs (1) and (2), 
including recommendations for new legisla- 
tive authority, as necessary; and 

(4) encourage the agencies represented by 
membership in the Working Group— 

(A) to provide technical training and edu- 
cation for international development per- 
sonnel and local users in other countries; 

(B) to provide financial and technical as- 
sistance to nonprofit institutions that sup- 
port the marketing and export efforts of do- 
mestic companies that provide nuclear en- 
ergy products and services; 

(C) to develop nuclear energy projects in 
foreign countries; 

(D) to provide technical assistance and 
training materials to loan officers of the 
World Bank, international lending institu- 
tions, commercial and energy attaches at 
embassies of the United States, and other ap- 
propriate personnel in order to provide infor- 
mation about nuclear energy products and 
services to foreign governments or other po- 
tential project sponsors; 

(E) to support, through financial incen- 
tives, private sector efforts to commercialize 
and export nuclear energy products and serv- 
ices in accordance with the subsidy codes of 
the World Trade Organization; and 

(F) to augment budgets for trade and de- 
velopment programs in order to support 
prefeasibility or feasibility studies for 
projects that use nuclear energy products 
and services. 

(d) PERSONNEL AND SERVICE MATTERS.—The 
Secretary of Energy and the heads of agen- 
cies represented by membership in the Work- 
ing Group shall detail such personnel and 
furnish such services to the Working Group, 
with or without reimbursement, as are nec- 
essary to carry out the functions of the 
Working Group. 


July 23, 2008 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Energy to carry out this section 
$20,000,000 for each of fiscal years 2009 
through 2012. 

SEC. — 15. NUCLEAR POWER TECHNOLOGY 
FUND. 

There is established in the Treasury of the 
United States a fund to be known as the 
“Nuclear Power Technology Fund’’ of which 
funds shall be made available to carry out 
the purposes of section _16 (relating to 
spent fuel recycling). 


SEC. 16. SPENT FUEL RECYCLING PROGRAM. 


(a) PURPOSE.—It is the policy of the United 
States to recycle spent nuclear fuel to ad- 
vance energy independence by maximizing 
the energy potential of nuclear fuel in a pro- 
liferation-resistant manner that reduces the 
quantity of waste dedicated to a permanent 
Federal repository. 

(b) SPENT FUEL RECYCLING RESEARCH AND 
DEVELOPMENT FACILITY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall begin construction of a spent 
fuel recycling research and development fa- 
cility. 

(2) PURPOSE.—The facility described in 
paragraph (1) shall serve as the lead site for 
continuing research and development of ad- 
vanced nuclear fuel cycles and separation 
technologies. 

(3) SITE SELECTION.—In selecting a site for 
the facility, the Secretary shall give pref- 
erence to a site that has— 

(A) the most technically sound bid; 

(B) a demonstrated technical expertise in 
spent fuel recycling; and 

(C) community support. 

(c) CONTRACTS.—The Secretary shall use 
amounts in the Nuclear Power Technology 
Fund, and such other amounts as are appro- 
priated to carry out this section, to enter 
into long-term contracts with private sector 
entities for the recycling of spent nuclear 
fuel. 

(d) COMPETITIVE SELECTION.—Contracts 
awarded under subsection (c) shall be award- 
ed on the basis of a competitive bidding proc- 
ess that— 

(1) maximizes the competitive efficiency of 
the projects funded; 

(2) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

(3) ensures adequate protection against the 
proliferation of nuclear materials that could 
be used in the manufacture of nuclear weap- 
ons. 

(e) REGULATORY AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Nuclear Regulatory Commis- 
sion, in collaboration with the Secretary of 
Energy, shall promulgate regulations for the 
licensing of facilities for recovery and use of 
spent nuclear fuel that provide reasonable 
assurance that licenses issued for that pur- 
pose will not be counter to the defense, secu- 
rity, and national interests of the United 
States. 


SA 5097. Mr. COLEMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end, add the following: 
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SEC. 17. REVOCATION OF WITHDRAWAL OF CER- 
TAIN AREAS OF THE OUTER CONTI- 
NENTAL SHELF. 

The “Memorandum on Withdrawal of Cer- 
tain Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition’’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, is revoked and no longer in effect re- 
garding any area on the outer Continental 
Shelf covered by sections 104 and 105 of the 
Department of the Interior, Environment, 
and Related Agencies Appropriations Act, 
2008 (Public Law 110-161; 121 Stat. 2118). 

SEC. 18. STATE AUTHORITY TO PROTECT CER- 
TAIN COASTAL AREAS. 

Section 19 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1345) is amended by add- 
ing at the end the following: 

‘“(f) APPROVAL BY CERTAIN AFFECTED 
STATES.— 

‘1) DEFINITION OF AFFECTED STATE.—In 
this subsection, the term ‘affected State’ 
means a State that the Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, determines 
could be affected negatively by the potential 
environmental or economic impacts of a pro- 
posed lease sale or proposed development and 
production plan for a new producing area 
under section 32. 

‘(2) NOTICE TO AFFECTED STATES.—Not 
later than 30 days before the date of a pro- 
posed lease sale or the publication of a pro- 
posed development and production plan for a 
new producing area under section 32, the 
Secretary shall submit to the Governor of 
each affected State notice of the proposed 
sale or plan. 

‘(3) DUTIES OF AFFECTED STATES.—Not 
later than 60 days after the date on which 
the Secretary provides notice under para- 
graph (2), the Governor of the affected State 
shall submit to the Secretary a written re- 
sponse to the proposed sale or plan that— 

“(A) specifies whether the Governor— 

“(i) accepts the sale or plan as proposed; 

“(ii) accepts the sale or plan with modi- 
fication; or 

“(iii) vetoes the proposed sale or plan; and 

‘“(B) in the case of subparagraph (A)(ii), in- 
cludes a counterproposal that describes— 

“(i) any proposed modifications to— 

‘“T) the proposed plan; or 

“(IT) the size, time, or location of the pro- 
posed sale; and 

“(ii) any areas off the coast of the State 
that the Governor recommends for long-term 
protection in the form of a moratorium on 
leasing for a period of not more than 20 years 
based on— 

“(J) any information in existence on the 
date of the counterproposal concerning the 
geographical, geological, and ecological 
characteristics of the areas proposed for pro- 
tection; 

“(IT) an equitable sharing of developmental 
benefits and environmental risks among the 
areas; 

““(ITT) the location of the areas with respect 
to— 

“(aa) other uses of the sea and seabed in 
the areas, including fisheries, navigation, ex- 
isting or proposed sealanes, potential sites of 
deepwater ports; and 

‘“(bb) other anticipated uses of the re- 
sources and space of other areas of the outer 
Continental Shelf; 

‘“(IV) any relevant laws, goals, and policies 
of the State; and 

“(V) the relative environmental sensitivity 
and marine productivity of other areas of the 
outer Continental Shelf. 

‘*(4) SECRETARIAL RESPONSE.— 

‘(A) IN GENERAL.—AS soon as practicable 
after the Secretary receives a counter- 
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proposal under paragraph (8)(B), the Sec- 
retary, in consultation with the Secretary of 
Defense, shall— 

““(j) approve the counterproposal without 
modification; 

“Gi) attempt to enter into an agreement 
with the Governor to modify the counter- 
proposal; or 

“Gii) deny the counterproposal. 

“(B) APPROVAL OF AGREEMENT.—To be 
valid, an agreement entered into under sub- 
paragraph (A)(ii) requires the approval of the 
Governor, the Secretary, and the Secretary 
of the Defense.’’. 

SEC. 19. PRODUCTION OF OIL AND NATURAL GAS 
IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1831 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118). 

‘“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a new pro- 
ducing State. 

(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has re- 
ceived notice of a proposed lease sale for a 
new producing area under section 19(f)(2). 

“(5) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

““(i) revenues from civil penalties; 

‘“(iii) royalties taken by the Secretary in- 
kind and not sold; 

““(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482). 

“(b) AVAILABILITY FOR LEASING.—On ap- 
proval by the new producing State of a pro- 
posed lease sale for a new producing area 
under section 19(f), the Secretary shall con- 
duct the proposed lease sale for the new pro- 
ducing area. 
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‘“(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues— 

“(i) in the fund established by section 20 of 
the Stop Excessive Energy Speculation Act 
of 2008; or 

“(ii) if the Secretary of the Treasury deter- 
mines that the fund described in clause (i) is 
fully funded, in the general fund of the 
Treasury; and 

‘(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5). 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

‘(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available 
under for the fiscal year under paragraph 
(1)(B)@). 

‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, and hurricane pro- 
tection. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally-ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore projects. 
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“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 8 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

‘(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(i) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 46014 et seq.); or 

‘“(iii) any other provision of law. 

‘(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

“(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.”’. 

SEC. 20. ENERGY INDEPENDENCE TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the ‘‘Energy 
Independence Trust Fund” (referred to in 
this section as the ‘‘Fund’’), consisting of 
such amounts as are deposited in the Fund 
under section 32(c)(1)(A)(i) of the Outer Con- 
tinental Shelf Lands Act (as added by sec- 
tion 19). 

(b) EXPENDITURES FROM FUND.— 

(1) IN GENERAL.—Subject to paragraph (2), 
on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary such amounts as the Secretary 
determines are necessary to carry out the 
following: 

(A) Section 609 of the Public Utility Regu- 
latory Policies Act of 1978 (7 U.S.C. 918c). 

(B) Title V of the Toxic Substances Control 
Act (15 U.S.C. 2695 et seq.). 

(C) Sections 211(r), 212, and 329 of the Clean 
Air Act (42 U.S.C. 7545(r), 7546, 7628). 

(D) The following provisions of the Energy 
Policy and Conservation Act: 

(i) Section 324A (42 U.S.C. 6294a). 

(ii) Section 337(c) (42 U.S.C. 6307(c)). 

(iii) Section 365(f) (42 U.S.C. 6325(f)). 

(iv) Part E of title III (42 U.S.C. 6341 et 
seq.). 

(v) Section 399A (42 U.S.C. 6371h-1). 

(E) The following provisions of the Energy 
Policy Act of 2005: 

(i) Section 107 (42 U.S.C. 15812). 

(ii) The amendments made by section 123 
(119 Stat. 616). 

(iii) Sections 124 through 127 (42 U.S.C. 
15821 through 15824). 

(iv) The amendments made by section 128 
(119 Stat. 619). 

(v) Sections 133 and 134 (42 U.S.C. 15831, 
15832). 

(vi) Section 140 (42 U.S.C. 15833). 

(vii) Section 201 (42 U.S.C. 15851). 

(viii) The amendments made by section 202 
(119 Stat. 651). 

(ix) The amendments made by section 206 
(119 Stat. 654). 

(x) Section 207 (119 Stat. 656). 

(xi) Sections 208 and 210 (42 U.S.C. 15854, 
15855). 


made 
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(xii) Sections 242 and 243 (42 U.S.C. 15881, 
15882). 

(xiii) The amendments made by section 251 
(119 Stat. 679). 

(xiv) Section 252 (42 U.S.C. 15891). 

(xv) Sections 706, 712, 721, and 781 (42 U.S.C. 
16051, 16062, 16071, 16081). 

(xvi) Subtitle C of title VII (42 U.S.C. 16091 
et seq.). 

(xvii) Sections 751 and 755 through 758 (42 
U.S.C. 16101, 16103 through 16106). 

(xviii) Section 771 (119 Stat. 834). 

(xix) Sections 782 and 783 (42 U.S.C. 16122, 
16123). 

(xx) Sections 805, 808, 809, and 812 (42 U.S.C. 
16154, 16157, 16158, 16161). 

(xxi) Sections 911, 917, 921, and 931 (42 
U.S.C. 16191, 16197, 16211, 16231). 

(xxii) The amendments made by section 941 
(119 Stat. 873). 

(xxiii) Sections 942, 944 through 947, and 963 
(42 U.S.C. 16251, 16253 through 16256, 16293). 

(xxiv) Sections 1510, 1514, and 1516 (42 
U.S.C. 16501, 16502, 16503). 

(F) The following provisions of the Energy 
Independence and Security Act of 2007: 

(i) Sections 131 and 135 (42 U.S.C. 17011, 
17012). 

(ii) Sections 207, 223, 229, 230, 234, 244, and 
246 (42 U.S.C. 17022, 17032, 17033, 17034, 17035, 
17052, 17053). 

(iii) Section 243 (121 Stat. 1540). 

(iv) Section 411 (42 U.S.C. 6872 note; Public 
Law 110-140). 

(v) Sections 422, 440, 452, 491, and 495 (42 
U.S.C. 17082, 17096, 17111, 17121, 17124). 

(vi) Section 501 (121 Stat. 1655). 

(vii) Section 502 (2 U.S.C. 2169). 

(viii) The amendments made by section 505 
(121 Stat. 1656). 

(ix) Section 517 (42 U.S.C. 171381). 

(x) Subtitle E of title V (42 U.S.C. 17151 et 
seq.). 

(xi) Section 602 (42 U.S.C. 17171). 

(xii) Sections 604 through 607 (42 U.S.C. 
17172 through 17175). 

(xiii) Subtitles B through E of title VI (42 
U.S.C. 17191 et seq.) (other than section 653). 

(xiv) Sections 703, 705, 707, 708, 711, and 712 


(42 U.S.C. 17251, 17253, 17255, 17256, 17271, 
17272). 

(xv) Sections 805 and 807 (42 U.S.C. 17284, 
17286). 


(xvi) Sections 912, 913, 916, 917, 925, and 927 
(42 U.S.C. 17332, 17333, 17336, 17337, 17355, 
17357). 

(G) Section 21. 

(2) ADMINISTRATIVE EXPENSES.—An amount 
not exceeding 5 percent of the amounts in 
the Fund shall be available for each fiscal 
year to pay the administrative expenses nec- 
essary to carry out this section. 

(c) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec- 
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

SEC. 21. LOAN GUARANTEES FOR RENEWABLE 
FUEL PIPELINES. 

(a) DEFINITIONS.—In this section: 

(1) CostT.—The term “cost”? has the mean- 
ing given the term ‘‘cost of a loan guar- 
antee”? in section 502(5)(C) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 
661a(5)(C)). 

(2) ELIGIBLE PROJECT.—The term eligible 
project means a project described in sub- 
section (b)(1). 
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(3) GUARANTEE.— 

(A) IN GENERAL.—The term ‘‘guarantee’’ 
has the meaning given the term ‘‘loan guar- 
antee” in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a). 

(B) INCLUSION.—The term ‘‘guarantee’’ in- 
cludes a loan guarantee commitment (as de- 
fined in section 502 of the Federal Credit Re- 
form Act of 1990 (2 U.S.C. 661a)). 

(4) RENEWABLE FUEL.—The term ‘‘renew- 
able fuel” has the meaning given the term in 
section 211(0)(1) of the Clean Air Act (42 
U.S.C. 7545(0)(1)) (as in effect on January 1, 
2009). 

(5) RENEWABLE FUEL PIPELINE.—The term 
“renewable fuel pipeline” means a common 
carrier pipeline for transporting renewable 
fuel. 

(b) LOAN GUARANTEES.— 

(1) IN GENERAL.—The Secretary shall make 
guarantees under this section for projects 
that provide for the construction of new re- 
newable fuel pipelines. 

(2) ELIGIBILITY.—In determining the eligi- 
bility of a project for a guarantee under this 
section, the Secretary shall consider— 

(A) the volume of renewable fuel to be 
moved by the renewable fuel pipeline; 

(B) the size of the markets to be served by 
the renewable fuel pipeline; 

(C) the existence of sufficient storage to fa- 
cilitate access to the markets served by the 
renewable fuel pipeline; 

(D) the proximity of the renewable fuel 
pipeline to ethanol production facilities; 

(E) the investment of the entity carrying 
out the proposed project in terminal infra- 
structure; 

(F) the experience of the entity carrying 
out the proposed project in working with re- 
newable fuels; 

(G) the ability of the entity carrying out 
the proposed project to maintain the quality 
of the renewable fuel through— 

(i) the terminal system of the entity; and 

(ii) the dedicated pipeline system; 

(H) the ability of the entity carrying out 
the proposed project to complete the project 
in a timely manner; and 

(I) the ability of the entity carrying out 
the proposed project to secure property 
rights-of-way in order to move the proposed 
project forward in a timely manner. 

(3) AMOUNT.—Unless otherwise provided by 
law, a guarantee by the Secretary under this 
section shall not exceed an amount equal to 
90 percent of the eligible project cost of the 
renewable fuel pipeline that is the subject of 
the guarantee, as estimated at the time at 
which the guarantee is issued or subse- 
quently modified while the eligible project is 
under construction. 

(4) TERMS AND CONDITIONS.—Guarantees 
under this section shall be provided in ac- 
cordance with section 1702 of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 16512), except that 
subsections (b) and (c) of that section shall 
not apply to guarantees under this section. 

(5) EXISTING FUNDING AUTHORITY.—The Sec- 
retary shall make a guarantee under this 
section under an existing funding authority. 

(6) FINAL RULE.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg- 
ister a final rule directing the Director of 
the Department of Energy Loan Guarantee 
Program Office to initiate the loan guar- 
antee program under this section in accord- 
ance with this section. 

(c) FUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as are necessary to 
provide $4,000,000,000 in guarantees under this 
section. 
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(2) USE OF OTHER APPROPRIATED FUNDS.—TO 
the extent that the amounts made available 
under title XVII of the Energy Policy Act of 
2005 (42 U.S.C. 16511 et seq.) have not been 
disbursed to programs under that title, the 
Secretary may use the amounts to carry out 
this section. 


SA 5098. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

The provisions of this bill shall become ef- 
fective 5 days after enactment. 


SA 5099. Mr. REID proposed an 
amendment to amendment SA 5098 pro- 
posed by Mr. REID to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 


In the amendment, strike ‘‘5’’ and insert 
yn, 


SA 5100. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

At the end, insert the following: 

This title shall become effective 3 days 
after enactment of the bill. 


SA 5101. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 


In the amendment, strike ‘‘3’’ and insert 
“oe 


SA 5102. Mr. REID proposed an 
amendment to amendment SA 5101 pro- 
posed by Mr. REID to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

In the amendment, strike ‘‘2’”’ and insert 
“yp 


SA 5103. Mr. REID proposed an 
amendment to the bill H.R. 3221, mov- 
ing the United States toward greater 
energy independence and security, de- 
veloping innovative new technologies, 
reducing carbon emissions, creating 
green jobs, protecting consumers, in- 
creasing clean renewable energy pro- 
duction, and modernizing our energy 
infrastructure, and to amend the Inter- 
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew- 
able energy and energy conservation; 
as follows: 

At the end of the amendment add the fol- 
lowing: 

The provisions of this act shall become ef- 
fective 2 days after enactment. 


SA 5104. Mr. REID proposed an 
amendment to amendment SA 5103 pro- 
posed by Mr. REID to the bill H.R. 3221, 
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moving the United States toward 
greater energy independence and secu- 
rity, developing innovative new tech- 
nologies, reducing carbon emissions, 
creating green jobs, protecting con- 
sumers, increasing clean renewable en- 
ergy production, and modernizing our 
energy infrastructure, and to amend 
the Internal Revenue Code of 1986 to 
provide tax incentives for the produc- 
tion of renewable energy and energy 
conservation; as follows: 

In the amendment, strike “2” and insert 
P 


SA 5105. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . REGULATIONS TO IMPLEMENT PROHI- 
BITION ON MARKET MANIPULATION. 

Not later than December 31, 2008, the Fed- 
eral Trade Commission shall promulgate a 
final rule to implement section 811 of the En- 
ergy Independence and Security Act of 2007 
(42 U.S.C. 17301). 


SA 5106. Ms. SNOWE (for herself and 
Mr. KERRY) submitted an amendment 
intended to be proposed by her to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. _. RELEASE OF PRODUCTS FROM NORTH- 
EAST HOME HEATING OIL RESERVE 
ACCOUNT. 

Section 183 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6250b) is amended by 
striking subsection (a) and inserting the fol- 
lowing: 

‘(a) FINDINGS.— 

“(1) OPTIONAL RELEASES.— 

“(A) IN GENERAL.—Subject to paragraph 
(2), the Secretary may sell products from the 
Reserve only on a finding by the President 
that— 

““(i) there is a severe energy supply inter- 
ruption; or 

“(i) the price of home heating oil threat- 
ens the health and safety of residents of the 
Northeast. 

“(B) REQUIREMENT.—The President may 
make a finding under subparagraph (A) only 
if the President determines that— 

“(i) a dislocation in the heating oil market 
has resulted from an interruption described 
in subparagraph (A)(i); 

“Gi) the price of home heating oil has in- 
creased by such an extent that the Northeast 
is experiencing, or will experience, an emer- 
gency situation that threatens the safety 
and health of residents of the Northeast; or 

“(ii)(I) a circumstance (other than a cir- 
cumstance described in clause (i) or (ii)) ex- 
ists that constitutes a regional supply short- 
age of significant scope and duration; and 

“(ID) action taken under this section would 
assist directly and significantly in reducing 
the adverse impact of the shortage. 
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‘(2) MANDATORY RELEASES.— 

“(A) IN GENERAL.—For each fiscal year, the 
Secretary shall sell— 

“(i) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as reported in the retail price 
data of the Energy Information Administra- 
tion for the Northeast) is equal to or more 
than $4.00 per gallon on November 1 of that 
fiscal year; 

““(ii) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on December 1 of 
that fiscal year; 

““(jii) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on January 1 of 
that fiscal year; 

““(iv) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on February 1 of 
that fiscal year; and 

“(v) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on March 1 of that 
fiscal year. 

“(B) USE OF REVENUE.—The Secretary shall 
use any revenue derived from the sale of 
products in the Reserve under subparagraph 
(A) to provide assistance to low-income con- 
sumers of heating oil under the Weatheriza- 
tion Assistance Program for Low-Income 
Persons established under part A of title IV 
of the Energy Conservation and Production 
Act (42 U.S.C. 6861 et seq.).’’. 


SA 5107. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. _ . GRANTS TO STATES FOR RESPONSE 
PLANS FOR RISING ENERGY COSTS. 

Subtitle B of title I of the Energy Policy 
Act of 2005 (Public Law 109-58; 119 Stat. 616) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 129. GRANTS TO STATES FOR RESPONSE 
PLANS FOR RISING ENERGY COSTS. 

“(a) IN GENERAL.—The Secretary shall 
make grants to States to pay the Federal 
share of the cost of establishing and imple- 
menting response plans to address rising 
heating oil, natural gas, diesel, and other en- 
ergy costs. 

“(b) USE.—A grant under this section may 
be used by a State— 

“(1) to provide heating shelters for commu- 
nities; 

‘(2) to provide energy assistance and infor- 
mation to elderly individuals, consumers, 
and small business concerns; 

(3) to provide information to individuals 
and small business concerns concerning 


15852 


State resources for individuals struggling 
with rising energy costs; and 

“(4) to otherwise address rising heating oil, 
natural gas, diesel, and other energy costs, 
as determined by the State and approved by 
the Secretary. 

“(c) ALLOCATION.—The Secretary shall al- 
locate grants to States under this section 
using a formula established by the Secretary 
that is based on State population and per 
capita expenditures for energy. 

“(d) FEDERAL SHARE.—The Federal share of 
the cost of establishing a response plan 
under this section shall be not more than 50 
percent. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000,000 for each 
of fiscal years 2009 through 2013.’’. 


SA 5108. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Gas Price Reduction Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—DEEP SEA EXPLORATION 

Sec. 101. Publication of projected State lines 
on outer Continental Shelf. 

Sec. 102. Production of oil and natural gas in 
new producing areas. 

Sec. 103. Conforming amendments. 

TITLE II—WESTERN STATE OIL SHALE 


EXPLORATION 
Sec. 201. Removal of prohibition on final 
regulations for commercial 


leasing program for oil shale re- 
sources on public land. 


TITLE ITI—PLUG-IN ELECTRIC CARS AND 
TRUCKS 


Sec. 301. Advanced batteries 
drive vehicles. 


TITLE IV—ENERGY COMMODITY 
MARKETS 


Sec. 401. Study of international regulation 
of energy commodity markets. 
Sec. 402. Foreign boards of trade. 
Sec. 403. Index traders and swap dealers; 
disaggregation of index funds. 
Sec. 404. Improved oversight and enforce- 
ment. 
TITLE I—DEEP SEA EXPLORATION 
SEC. 101. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1888(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Gas Price Reduction Act 
of 2008”; and 

(3) by inserting after clause (i) (as so des- 
ignated) the following: 

“(i)() The projected lines shall also be 
used for the purpose of preleasing and leas- 
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ing activities conducted in new producing 
areas under section 32. 

“(II) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(TIT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 
SEC. 102. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1831 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

‘*(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

““(i) revenues from civil penalties; 

‘“(iii) royalties taken by the Secretary in- 
kind and not sold; 

‘“(iv) revenues generated from leases sub- 
ject to section 8(g); or 
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“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-482). 

‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

‘(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5). 

‘“(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 
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‘*(5) AUTHORIZED USES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

‘(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(ii) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(iii) any other provision of law. 

‘(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

“(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.”’. 

SEC. 103. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) are amended by 
striking ‘‘No funds” each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 


TITLE II—WESTERN STATE OIL SHALE 
EXPLORATION 
SEC. 201. REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 483 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 

TITLE ITI—PLUG-IN ELECTRIC CARS AND 
TRUCKS 
SEC. 301. ADVANCED BATTERIES FOR ELECTRIC 
DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device that is suitable for a vehicle applica- 
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs”? in- 
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cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo- 
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc- 
esses and material for suppliers of produc- 
tion facilities that produce qualifying com- 
ponents or advanced batteries. 

(8) SECRETARY.—The term 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE- 
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 

(A) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat- 
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat- 
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to obtain a 
loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub- 
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi- 
ciently and effectively; and 

(iii) meet such other criteria as may be es- 
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 

(ii) reduce manufacturing energy inten- 
sity; 

(iii) reduce negative environmental im- 
pacts or byproducts; or 

(iv) increase spent battery or component 
recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 


“Secretary” 


15853 


(ii) 25 years; and 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 

TITLE IV—ENERGY COMMODITY MARKETS 

SEC. 401. STUDY OF INTERNATIONAL REGULA- 
TION OF ENERGY COMMODITY MAR- 
KETS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com- 
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(3) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac- 
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub- 
section (a) shall jointly submit to the appro- 
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 

(2) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market. 
SEC. 402. FOREIGN BOARDS OF TRADE. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission shall 
not permit a foreign board of trade’s mem- 
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) that 
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settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

“(A) the foreign board of trade makes pub- 
lic daily information on settlement prices, 
volume, open interest, and opening and clos- 
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg- 
istered entity for the contract or contracts 
against which it settles; 

“(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi- 
sions) or position accountability for specu- 
lators for the agreement, contract, or trans- 
action that are comparable to the position 
limitations (including related hedge exemp- 
tion provisions) or position accountability 
adopted by the registered entity for the con- 
tract or contracts against which it settles; 
and 

“(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and non-speculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com- 
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re- 
port) for the contract or contracts against 
which it settles. 

‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub- 
section with respect to any agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) con- 
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 
SEC. 403. INDEX TRADERS AND SWAP DEALERS; 

DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 3) is 
amended by adding at the end the following: 

‘“(f) INDEX TRADERS AND SWAP DEALERS.— 

‘(1) REPORTING.—The Commission shall— 

‘(A) issue a proposed rule regarding rou- 
tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul- 
tural transactions (as those terms are de- 
fined by the Commission) within the juris- 
diction of the Commission not later than 180 
days after the date of enactment of this sub- 
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub- 
section; and 

‘“(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor- 
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar- 
kets. 

‘(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
regarding— 

“(A) the scope of commodity index trading 
in the futures markets; 

“(B) whether classification of index traders 
and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

“(C) whether, based on a review of the 
trading practices for index traders in the fu- 
tures markets— 
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““(j) index trading activity is adversely im- 
pacting the price discovery process in the fu- 
tures markets; and 

“Gi) different practices 
should be required.’’. 

SEC. 404. IMPROVED OVERSIGHT AND ENFORCE- 
MENT. 

(a) FINDINGS.—The Senate finds that— 

(1) crude oil prices are at record levels and 
consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(3) since the establishment of the Com- 
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ- 
ment, it is essential that the Commodity Fu- 
tures Trading Commission receive the fund- 
ing necessary to enforce existing authority 
to ensure that all commodity markets, in- 
cluding energy markets, are properly mon- 
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 


and controls 


SA 5109. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. |. REPEAL OF MORATORIA ON OFFSHORE 
OIL AND GAS LEASING. 

(a) IN GENERAL.—Sections 104 and 105 of 
the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 2118), 
are repealed. 

(b) CERTAIN AREAS OF GULF OF MEXICO.— 
Section 104 of the Gulf of Mexico Energy Se- 
curity Act of 2006 (48 U.S.C. 1831 note; 120 
Stat. 3003) is amended— 

(1) by striking subsection (a); and 

(2) in subsection (b), by striking the sub- 
section designation and heading and all that 
follows through ‘‘subsection (a), the” and in- 
serting ‘‘The’’. 

SEC. _ . USE OF OFFSHORE OIL AND GAS PLAT- 
FORMS AND OTHER FACILITIES FOR 
ALTERNATIVE ENERGY PRODUC- 
TION. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE ENERGY.—The term ‘“al- 
ternative energy” means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a grant program under which the 
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Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat- 
forms or other facilities that are decommis- 
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per- 
cent. 

(8) APPLICABLE LAW.—The Outer Conti- 
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve- 
nues to the United States from the produc- 
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de- 
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 1-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(6) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 


SA 5110. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. . PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

‘(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

‘“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
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through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘“(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

‘“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

‘“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-432). 

‘(_b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the legisla- 
ture of the State, with a new producing area 
within the offshore administrative bound- 
aries beyond the submerged land of the State 
may submit to the Secretary a petition re- 
questing that the Secretary make the new 
producing area available for oil and gas leas- 
ing. 

‘(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall— 

“(A) deposit 45 percent of qualified outer 
Continental Shelf revenues in the general 
fund of the Treasury; 
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‘“(B) deposit 50 percent of qualified outer 
Continental Shelf revenues in a special ac- 
count in the Treasury from which the Sec- 
retary shall disburse— 

““(j) 75 percent to new producing States in 
accordance with paragraph (2); and 

““(i) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5); and 

“(C) distribute 5 percent of qualified outer 
Continental Shelf revenues to States for his- 
toric offshore production distribution. 

‘“(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(i) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

“(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

““(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

“(5) AUTHORIZED USES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

““(j) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

“(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

““(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 
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“(i) other provisions of this Act; 

“(i) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.); or 

“(iii) any other provision of law. 

‘(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.”’. 

SEC. . USE OF OFFSHORE OIL AND GAS 
PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO- 
DUCTION. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE ENERGY.—The term “‘al- 
ternative energy” means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat- 
forms or other facilities that are decommis- 
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per- 
cent. 

(3) APPLICABLE LAW.—The Outer Conti- 
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1838), of the reve- 
nues to the United States from the produc- 
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de- 
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 1-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(6) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 


SA 5111. Mr. VITTER submitted an 
amendment intended to be proposed by 
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him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. _ . REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 483 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 

SEC. . USE OF OFFSHORE OIL AND GAS 
PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO- 
DUCTION. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE ENERGY.—The term ‘‘al- 
ternative energy” means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat- 
forms or other facilities that are decommis- 
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per- 
cent. 

(8) APPLICABLE LAW.—The Outer Conti- 
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1838), of the reve- 
nues to the United States from the produc- 
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de- 
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 1-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(6) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 


SA 5112. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
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excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end, add the following: 

SEC. . USE OF OFFSHORE OIL AND GAS 
PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO- 
DUCTION. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE ENERGY.—The term ‘‘al- 
ternative energy” means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat- 
forms or other facilities that are decommis- 
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per- 
cent. 

(8) APPLICABLE LAW.—The Outer Conti- 
nental Shelf Land Act (48 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1838), of the reve- 
nues to the United States from the produc- 
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de- 
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 1 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(6) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 


SA 5113. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. _. SEAWARD BOUNDARY EXTENSION. 

(a) IN GENERAL.—Title II of the Submerged 
Lands Act (48 U.S.C. 1311 et seq.) is amend- 
ed— 
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(1) by redesignating section 11 as section 
12; and 

(2) by inserting after section 10 the fol- 
lowing: 

“SEC. 11. EXTENSION OF SEAWARD BOUNDARIES 
OF THE STATES OF LOUISIANA, MIS- 
SISSIPPI, AND ALABAMA. 

“(a) DEFINITIONS.—In this section: 

‘(1) EXISTING INTEREST.—The term ‘exist- 
ing interest’ means any lease, easement, 
right-of-use, or right-of-way on, or for any 
natural resource or minerals underlying, the 
expanded submerged land that is in existence 
on the date of the conveyance of the ex- 
panded submerged land to the State under 
subsection (b)(1). 

‘(2) EXPANDED SEAWARD BOUNDARY.—The 
term ‘expanded seaward boundary’ means 
the seaward boundary of the State that is 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en- 
actment of this section. 

‘(3) EXPANDED SUBMERGED LAND.—The 
term ‘expanded submerged land’ means the 
area of the outer Continental Shelf that is 
located between 3 geographical miles and 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en- 
actment of this section. 

‘(4) INTEREST OWNER.—The term ‘interest 
owner’ means any person that owns or holds 
an existing interest in the expanded sub- 
merged land or portion of an existing inter- 
est in the expanded submerged land. 

“(5) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

“(6) STATE.—The term ‘State’ means each 
of the States of Louisiana, Mississippi, and 
Alabama. 

‘(b) CONVEYANCE OF EXPANDED SUBMERGED 
LAND.— 

“(1) IN GENERAL.—If a State demonstrates 
to the satisfaction of the Secretary that the 
conditions described in paragraph (2) will be 
met, the Secretary shall, subject to valid ex- 
isting rights and subsection (c), convey to 
the State the interest of the United States in 
the expanded submerged land of the State. 

“(2) CONDITIONS.—A conveyance under 
paragraph (1) shall be subject to the condi- 
tion that— 

“(A) on conveyance of the interest of the 
United States in the expanded submerged 
land to the State under paragraph (1)— 

“(i) the Governor of the State (or a dele- 
gate of the Governor) shall exercise the pow- 
ers and duties of the Secretary under the 
terms of any existing interest, subject to the 
requirement that the State and the officers 
of the State may not exercise the powers to 
impose any burden or requirement on any in- 
terest owner that is more onerous or strict 
than the burdens or requirements imposed 
under applicable Federal law (including reg- 
ulations) on owners or holders of the same 
type of lease, easement, right-of-use, or 
right-of-way on the outer Continental Shelf 
seaward of the expanded submerged land; and 

“(ii) the State shall not impose any admin- 
istrative or judicial penalty or sanction on 
any interest owner that is more severe than 
the penalty or sanction under Federal law 
(including regulations) applicable to owners 
or holders of leases, easements, rights-of-use, 
or rights-of-way on the outer Continental 
Shelf seaward of the expanded submerged 
lands for the same act, omission, or viola- 
tion; 

“(B) not later than 5 years after the date of 
enactment of this section— 

“(i) the State shall enact laws or promul- 
gate regulations with respect to the environ- 
mental protection, safety, and operations of 
any platform pipeline in existence on the 
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date of conveyance to the State under para- 
graph (1) that is affixed to or above the ex- 
panded submerged land that impose the same 
requirements as Federal law (including regu- 
lations) applicable to a platform pipeline on 
the outer Continental Shelf seaward of the 
expanded submerged land; and 

“(ii) the State shall enact laws or promul- 
gate regulations for determining the value of 
oil, gas, or other mineral production from 
existing interests for royalty purposes that 
establish the same requirements as the re- 
quirements under Federal law (including reg- 
ulations) applicable to Federal leases for the 
same minerals on the outer Continental 
Shelf seaward of the expanded submerged 
land; and 

“(C) the State laws and regulations en- 
acted or promulgated under subparagraph 
(B) shall provide that if Federal law (includ- 
ing regulations) applicable to leases, ease- 
ments, rights-of-use, or rights-of-way on the 
outer Continental Shelf seaward of the ex- 
panded submerged land are modified after 
the date on which the State laws and regula- 
tions are enacted or promulgated, the State 
laws and regulations applicable to existing 
interests will be modified to reflect the 
change in Federal laws (including regula- 
tions). 

‘*(¢) EXCEPTIONS.— 

“(1) MINERAL LEASE OR UNIT DIVIDED.— 

“(A) IN GENERAL.—If any existing Federal 
oil and gas or other mineral lease or unit 
would be divided by the expanded seaward 
boundary of a State, the interest of the 
United States in the leased minerals under- 
lying the portion of the lease or unit that 
lies within the expanded submerged bound- 
ary shall not be considered to be conveyed to 
the State until the date on which the lease 
or unit expires or is relinquished by the 
United States. 

‘(B) APPLICABILITY FOR OTHER PURPOSES.— 
Notwithstanding subparagraph (A), the ex- 
panded seaward boundary of a State shall be 
the seaward boundary of the State for all 
other purposes, including the distribution of 
revenues under section 8(g)(2) of the Outer 
Continental Shelf Lands Act (48 U.S.C. 
1837(g)(2)). 

“(2) LAWS AND REGULATIONS NOT SUFFI- 
CIENT.—If the Secretary determines that any 
law or regulation enacted or promulgated by 
a State under subparagraph (B) of subsection 
(b)(2) does not meet the requirements of that 
subparagraph, the Secretary shall not con- 
vey the expanded submerged land to the 
State. 

“(d) INTEREST ISSUED OR GRANTED BY THE 
STATE.—This section does not apply to any 
interest in the expanded submerged land 
that a State issues or grants after the date of 
conveyance of the expanded submerged land 
to the State under subsection (b)(1). 

“(e) LIABILITY.— 

‘“(1) IN GENERAL.—By accepting conveyance 
of the expanded submerged land, the State 
agrees to indemnify the United States for 
any liability to any interest owner for the 
taking of any property interest or breach of 
contract from— 

“(A) the conveyance of the expanded sub- 
merged land to the State; or 

“(B) the State’s administration of any ex- 
isting interest under subsection (b)(2)(A)(i). 

‘(2) DEDUCTION FROM OIL AND GAS LEASING 
REVENUES.—The Secretary may deduct from 
the amounts otherwise payable to the State 
under section 8(g)(2) of the Outer Conti- 
nental Shelf Lands Act (48 U.S.C. 1887(g)(2)) 
the amount of any final nonappealable judg- 
ment for a taking or breach of contract de- 
scribed in paragraph (1).’’. 
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(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Submerged Lands Act (43 U.S.C. 
1801(b)) is amended by striking ‘‘section 4 
hereof” and inserting ‘‘section 4 or 11”. 

SEC. . USE OF OFFSHORE OIL AND GAS 
PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO- 
DUCTION. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE ENERGY.—The term ‘‘al- 
ternative energy” means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat- 
forms or other facilities that are decommis- 
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per- 
cent. 

(3) APPLICABLE LAW.—The Outer Conti- 
nental Shelf Land Act (48 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1838), of the reve- 
nues to the United States from the produc- 
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de- 
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 1 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(6) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 


SEE 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, July 24, at 9:30 a.m., in room 562 of 
the Dirksen Senate Office Building to 
conduct a hearing on Tribal Courts and 
the Administration of Justice in Indian 
Country. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 202-224-2251. 
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AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate to conduct a 
hearing on July 23, 2008, at 9:45 a.m., in 
room SD-866 of the Dirksen Senate Of- 
fice Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, July 23, 2008 at 9:30 a.m., in room 
406 of the Dirksen Senate Office Build- 
ing to hold a hearing entitled, ‘‘The 
Midwest Floods: What Happened and 
What Might Be Improved for Managing 
Risk and Responses in the Future.”’ 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Wednesday, July 28, 2008, at 10 a.m., 
in room 215 of the Dirksen Senate Of- 
fice Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
10 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
1:30 p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
3 p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Childhood 
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Obesity: The Declining Health of Amer- 
ica’s Next Generation—Part II” on 
Wednesday, July 23, 2008. The hearing 
will commence at 2:30 p.m. in room 430 
of the Dirksen Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes- 
day, July 23, 2008, at 10 a.m. to conduct 
a hearing entitled ‘‘Information Shar- 
ing: Connecting the Dots at the Fed- 
eral, State, and Local Levels.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. BROWN. Mr. President, I ask 
unanimous consent that Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes- 
day, July 23, 2008, at 2:30 p.m. to con- 
sider pending nominations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
“Courting Big Business: The Supreme 
Court’s Recent Decisions on Corporate 
Misconduct and Laws Regulating Cor- 
porations’’ on Wednesday, July 28, 2008, 
at 10 a.m., in room SD-226 of the Dirk- 
sen Senate Office Building. 
The PRESIDING OPPICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct a hearing on execu- 
tive nominations, on Wednesday, July 
23, 2008, at 2 p.m., in room SD-226 of the 
Dirksen Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON VETERANS’ AFFAIRS 
Mr. BROWN. Mr. President, I ask 
unanimous consent for the Committee 
on Veterans’ Affairs to be authorized 
to meet during the session of the Sen- 
ate on Wednesday, July 23, 2008, to con- 
duct a hearing in room 418 of the Rus- 
sell Senate Office Building, at 9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE ON AGING 
Mr. BROWN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Wednesday, July 23, 2008, from 11 
a.m. to 12:30 p.m. in Dirksen 562 for the 
purpose of conducting a hearing. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the following 
individuals from my staff have floor 
privileges during the period of my 
speech today: Dustin Bradshaw, Na- 
than Gambill, Summer Price, and Ste- 
phen Young. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that Dayna Gib- 
bons, a fellow in my office, be granted 
the privilege of the floor for the re- 
mainder of the debate on the energy 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


HONORING THE LATE DETECTIVE 
JOHN MICHAEL GIBSON AND PRI- 
VATE FIRST CLASS JACOB JO- 
SEPH CHESTNUT AND THE 
UNITED STATES CAPITOL PO- 
LICE 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of a resolution submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 621) honoring and 
commemorating the selfless acts of heroism 
displayed by the late Detective John Michael 
Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police 
on July 24, 1998, and expressing the gratitude 
and appreciation of the Senate for the pro- 
fessionalism and dedication of the United 
States Capitol Police. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table en bloc, and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 621 

Whereas Detective Gibson, born March 29, 
1956, was killed in the line of duty while pro- 
tecting the office complex of the House Ma- 
jority Whip; 

Whereas Private First Class Chestnut, born 
April 28, 1940, was killed in the line of duty 
while guarding the Document Room Door en- 
trance of the Capitol; 

Whereas Detective Gibson and Private 
First Class Chestnut were the first police of- 
ficers to lie in honor in the rotunda of the 
Capitol; 
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Whereas Private First Class Chestnut was 
the first African-American to lie in honor in 
the rotunda of the Capitol; 

Whereas Detective Gibson was married to 
Evelyn and was the father of 3 children; 

Whereas Private First Class Chestnut was 
married to Wen Ling and was the father of 5 
children; 

Whereas the United States Capitol Police 
force consists of over 1,600 officers who are 
dedicated to the protection and security of 
the Capitol Complex and its employees and 
visitors; 

Whereas the United States Capitol Police 
continually sacrifice to provide safety and 
security to the Members, staff, and millions 
of visitors each year to the Capitol Complex; 

Whereas the men and women of the United 
States Capitol Police join with their col- 
leagues in local law enforcement from urban 
to rural areas coast to coast to perform their 
duties with honor and courage; 

Whereas while the United States Capitol 
Police endure physical and verbal assaults in 
some extreme cases, the officers continue to 
provide courteous, responsible, and diligent 
services in an unbiased and nonpartisan 
manner; 

Whereas the United States Capitol Police 
face many threats to their safety and must 
remain constantly alert for suspicious ac- 
tions or for failure to respond to requests 
and instructions; 

Whereas the United States Capitol Police, 
as the first line of the defense of the Capitol, 
has shared in the ultimate sacrifice in law 
enforcement; 

Whereas the United States Capitol Police 
are on the front lines of the War on Ter- 
rorism and remain on constant alert against 
unauthorized access to Capitol buildings, 
terrorism, and other threats to the Capitol 
Complex; 

Whereas Capitol Police officers stationed 
throughout the Capitol Complex act in a pro- 
fessional manner and treat Members, staff, 
and visitors with dignity and respect; 

Whereas the United States Capitol Police 
consistently apply security and safety meas- 
ures to all, including Members of Congress; 

Whereas 10 years have passed since Detec- 
tive Gibson and Private First Class Chestnut 
sacrificed their lives to protect the lives of 
hundreds of tourists, staff, and Members of 
Congress on July 24, 1998; and 

Whereas the United States Capitol Police 
is one of the best trained, most highly re- 
spected law enforcement agencies in the 
United States: Now, therefore, be it 


Resolved, That the Senate— 

(1) honors and commemorates the selfless 
acts of heroism displayed by the late Private 
First Class Jacob Joseph Chestnut and De- 
tective John Michael Gibson of the United 
States Capitol Police on July 24, 1998; 

(2) expresses its condolences to the wives, 
children, and other family members of Pri- 
vate First Class Chestnut and Detective Gib- 
son on the 10 year anniversary of their pass- 
ing; 

(3) expresses its gratitude and appreciation 
for the professional manner in which the 
United States Capitol Police carry out their 
diverse missions; 

(4) expresses appreciation for the dedica- 
tion United States Capitol Police officers 
have for protecting the Capitol Complex; and 

(5) commends the United States Capitol 
Police for their continued courage and pro- 
fessionalism in protecting the Capitol Com- 
plex and its employees and visitors. 
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SOBOBA BAND OF LUISENO 
INDIANS SETTLEMENT ACT 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 4841, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4841) to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PRYOR. I ask unanimous con- 
sent that the bill be read three times 
and passed, the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4841) was ordered to a 
third reading, was read the third time, 
and passed. 


-m 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
110-20 


Mr. PRYOR. As in executive session, 
I ask unanimous consent that the in- 
junction of secrecy be removed from 
the following treaty transmitted to the 
Senate on July 23, 2008, by the Presi- 
dent of the United States: 

Protocols to the North Atlantic 
Treaty of 1949 on accession of Albania 
and Croatia (Treaty Document 110-20). 

I further ask that the treaty be con- 
sidered as having been read the first 
time; that it be transferred with ac- 
companying papers to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for Senate ad- 
vice and consent to ratification, Proto- 
cols to the North Atlantic Treaty of 
1949 on the Accession of the Republic of 
Albania and the Republic of Croatia. 
These Protocols were adopted at Brus- 
sels on July 9, 2008, and signed that day 
on behalf of the United States and the 
other Parties to the North Atlantic 
Treaty. Also transmitted for the infor- 
mation of the Senate is the report of 
the Department of State, which in- 
cludes an overview of the Protocols. 

NATO enlargement remains an his- 
toric success in advancing freedom, 
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stability, and democracy in the Euro- 
Atlantic area. Albania and Croatia 
serve as two more examples of coun- 
tries motivated by the prospect of 
NATO membership to advance signifi- 
cant and difficult political, economic, 
and military reforms. Their efforts and 
success demonstrate to other countries 
in the Balkans and beyond that 
NATO’s door remains open to nations 
willing to shoulder the responsibilities 
of membership. I am pleased that, with 
the advice and consent of the Senate, 
these new democracies can soon join us 
as members of this great Alliance. 

I ask the Senate to join me in ad- 
vancing the cause of freedom and 
strengthening NATO by providing its 
prompt advice and consent to ratifica- 
tion of these Protocols of Accession. 
My Administration stands ready to as- 
sist you in any way we can in your de- 
liberations. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 23, 2008. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. PRYOR. I ask unanimous con- 
sent that the Senate proceed to execu- 
tive session to consider the following 
nominations: Calendar Nos. 683 to and 
including 686, 696 to and including 716, 
all nominations on the Secretary’s 
desk in the Air Force, Army, Marine 
Corps; that the nominations be con- 
firmed en bloc, the motions to recon- 
sider be laid upon the table en bloc; 
that upon confirmation of the nomina- 
tions, the President be immediately 
notified of the Senate’s action, with no 
further motions in order, the Senate 
then resume legislative session and 
that any statements relating to the 
nominations be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 

Nelson M. Ford, of Virginia, to be Under 
Secretary of the Army. 

Joseph A. Benkert, of Virginia, to be an 
Assistant Secretary of Defense. 

Sean Joseph Stackley, of Virginia, to be an 
Assistant Secretary of the Navy. 

Frederick S. Celec, of Virginia, to be As- 
sistant to the Secretary of Defense for Nu- 
clear and Chemical and Biological Defense 
Programs. 

IN THE AIR FORCE 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Jeffrey A. Remington 

The following named officer for appoint- 
ment to the grade indicated under title 10, 
U.S.C., section 8037: 

To be lieutenant general 
Maj. Gen. Jack L. Rives 


15859 


The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 
Lt. Gen. Donald J. Hoffman 


The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi- 
cated under title 10, U.S.C., sections 12203 
and 12212: 

To be major general 
Brig. Gen. Kelly K. McKeague 
IN THE ARMY 

The following named officer for appoint- 
ment to the grade indicated under title 10, 
U.S.C., sections 3064 and 3084: 

To be brigadier general 
Col. Timothy K. Adams 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 
Lt. Gen. Ann E. Dunwoody 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. David M. Rodriguez 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Edgar E. Stanton, III 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., sections 12203 and 
12211: 

To be major general 
Brig. Gen. Matthew L. Kambic 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 
Lt. Gen. Martin E. Dempsey 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 
Lt. Gen. Carter F. Ham 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Richard P. Zahner 


The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 


Maj. Gen. Robert E. Durbin 


15860 


The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Ronald L. Burgess, Jr. 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. John F. Kimmons 
IN THE MARINE CORPS 


The following named officer for appoint- 
ment as the Commander, Marine Force Re- 
serve and appointment to the grade indi- 
cated while assigned to a position of impor- 
tance and responsibility under title 10, 
U.S.C., section 601 and 5144: 

To be lieutenant general 
Maj. Gen. Douglas M. Stone 

The following named officer for appoint- 
ment to the grade of lieutenant general in 
the United States Marine Corps while as- 
signed to a position of importance and re- 
sponsibility under title 10, U.S.C., section 
601: 

To be lieutenant general 
Maj. Gen. George J. Flynn 

The following named officers for appoint- 
ment in the United States Marine Corps to 
the grade indicated under title 10, U.S.C., 
section 624: 

To be brigadier general 

Juan G. Ayala 
Ronald F. Baczkowski 
William B Crowe 
Michael G. Dana 
William M. Faulkner 
Walter L. Miller, Jr. 
Joseph L. Osterman 
Christopher S. Owens 
Gregg A. Sturdevant 
Glenn M. Walters 

IN THE NAVY 


The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Cynthia A. Covell 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Elizabeth S. Niemyer 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
Rear Adm. (1h) Robert S. Harward, Jr. 


NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 


IN THE AIR FORCE 


PN1795 AIR FORCE nomination of Frank 
J. Hale, which was received by the Senate 
and appeared in the Congressional Record of 
June 19, 2008. 

PN1796 AIR FORCE nomination of Douglas 
K. Dunbar, which was received by the Senate 
and appeared in the Congressional Record of 
June 19, 2008. 

PN1832 AIR FORCE nomination of Tamera 
A. Herzog, which was received by the Senate 


Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
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and appeared in the Congressional Record of 
June 26, 2008. 

PN1833 AIR FORCE nominations (12) begin- 
ning KERI L. AZUAR, and ending PAMELA 
P. WARDDEMO, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2008. 

IN THE ARMY 


PN1797 ARMY nominations (2) beginning 
KENNETH L. BEALE JR., and ending 
THOMAS H. BROUILLARD, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
19, 2008. 

PN1798 ARMY nominations (2) beginning 
LENARD M. KERR, and ending MASAKI G. 
KUWANA JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1799 ARMY nominations (15) beginning 
RALF C. BEILHARDT, and ending RICHARD 
L. WILLIAMS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1800 ARMY nominations (147) beginning 
MICHAEL P. ABEL, and ending JOHNNIE 
WRIGHT JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1823 ARMY nomination of John D. 
Muther, which was received by the Senate 
and appeared in the Congressional Record of 
June 25, 2008. 

PN1869 ARMY nominations (352) beginning 
STEPHEN L. AKI, and ending D060701, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
14, 2008. 

PN1870 ARMY nominations (371) beginning 
EARL E. ABONADI, and ending X0007, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
14, 2008. 

PN1871 ARMY nominations (644) beginning 
JEFFREY W. ABBOTT, and ending D060688, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of July 14, 2008. 

IN THE MARINE CORPS 


PN1834 MARINE CORPS nomination of 
Bryan K. Wood, which was received by the 
Senate and appeared in the Congressional 
Record of June 26, 2008. 

IN THE NAVY 


PN1801 NAVY nominations (16) beginning 
DAVID R. BROWN, and ending TIMOTHY R. 
WHITE, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 19, 2008. 

PN1802 NAVY nominations (23) beginning 
BRADLEY A. APPLEMAN, and ending 
FLORENCIO J. YUZON, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 19, 2008. 

PN1803 NAVY nominations (29) beginning 
SUE A. ADAMSON, and ending JULIE L. 
WORKING, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 19, 2008. 

PN1804 NAVY nominations (81) beginning 
MARK R. BOONE, and ending JOHN C. WIL- 
LIAMS, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 19, 2008. 

PN1805 NAVY nominations (82) beginning 
CHRISTOPHER G. ADAMS, and ending 
NICOLAS D. I. YAMODIS, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
19, 2008. 

PN1806 NAVY nominations (56) beginning 
ALAN L. ADAMS, and ending GEORGES E. 
YOUNES, which nominations were received 


July 23, 2008 


by the Senate and appeared in the Congres- 
sional Record of June 19, 2008. 

PN1807 NAVY nominations (57) beginning 
CRAIG L. ABRAHAM, and ending CHRIS- 
TOPHER M. WISE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1808 NAVY nominations (156) beginning 
CALLIOPE E. ALLEN, and ending PATRICK 
E. YOUNG, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 19, 2008. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


EE 


ORDERS FOR THURSDAY, JULY 24, 
2008 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 9:30 a.m. tomor- 
row, Thursday, July 24; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the motion 
to proceed to S. 3186, the Low-Income 
Home Energy Assistance Program leg- 
islation. I further ask consent that fol- 
lowing leader time, the time until 10:30 
a.m. be equally divided and controlled 
between the two leaders or their des- 
ignees, with the majority controlling 
the first half and the Republicans con- 
trolling the second half, and that the 
time from 10:30 until 5:30 p.m. be equal- 
ly divided and controlled by the two 
leaders or their designees, with the 
time controlled in 30-minute alter- 
nating blocks of time, with the major- 
ity controlling the first 30 minutes and 
the Republicans controlling the next 30 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that at 3:40 p.m. to- 
morrow, the Senate have a moment of 
silence for the fallen Officers Gibson 
and Chestnut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a ee 
PROGRAM 


Mr. PRYOR. Mr. President, as a re- 
minder to all Senators, there will be a 
moment of silence at 3:40 p.m. in re- 
membrance of Officers Gibson and 
Chestnut, and all Senators are encour- 
aged to be on the floor for this moment 
of silence. 


EE 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. PRYOR. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand in recess under the previous 
order. 


July 23, 2008 


There being no objection, the Senate, 
at 8:05 p.m., recessed until Thursday, 
July 24, 2008, at 9:30 a.m. 


— 


NOMINATIONS 


Executive nominations received by 
the Senate: 
NATIONAL SECURITY EDUCATION BOARD 


MARK J. GERENCSER, OF NEW JERSEY, TO BE A MEM- 
BER OF THE NATIONAL SECURITY EDUCATION BOARD 
FOR A TERM OF FOUR YEARS, VICE ROBERT N. 
SHAMANSKY, TERM EXPIRED. 

DAVID H. MCINTYRE, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF FOUR YEARS, VICE MARK FALCOFF, TERM EX- 
PIRING. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


AMBROSE L. SCHWALLIE, OF SOUTH CAROLINA, TO BE 
A MEMBER OF THE DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD FOR A TERM EXPIRING OCTOBER 18, 2013, 
VICE A. J. EGGENBERGER, TERM EXPIRING. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


MARIA CINO, OF VIRGINIA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE OVERSEAS PRIVATE IN- 
VESTMENT CORPORATION FOR A TERM EXPIRING DE- 
CEMBER 17, 2010, VICE COLLISTER JOHNSON, JR., TERM 
EXPIRED. 


THE JUDICIARY 


ERIC F. MELGREN, OF KANSAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF KANSAS, VICE 
MONTI L. BELOT, RETIRED. 

MARCO A. HERNANDEZ, OF OREGON, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF OREGON, 
VICE GARR M. KING, RETIRING. 


IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADES INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be major general 


BRIGADIER GENERAL WILLIAM S. BUSBY III 
BRIGADIER GENERAL STANLEY E. CLARKE III 
BRIGADIER GENERAL JOHN B. ELLINGTON, JR. 
BRIGADIER GENERAL MARIA A. FALCA-DODSON 
BRIGADIER GENERAL TONY A. HART 
BRIGADIER GENERAL JAMES E. HEARON 
BRIGADIER GENERAL MARK F. SEARS 


To be brigadier general 


COLONEL THERESA Z. BLUMBERG 
COLONEL PAUL D. BROWN, JR. 
COLONEL STEVEN D. FRIEDRICKS 
COLONEL STEVEN D. GREGG 
COLONEL JOHN O. GRIFFIN 
COLONEL JOSEPH L. LENGYEL 
COLONEL BRADLEY A. LIVINGSTON 
COLONEL MICHAEL A. MEYER 
COLONEL STANLEY J. OSSERMAN, JR. 
COLONEL STEPHAN A. PAPPAS 
COLONEL BRUCE W. PRUNK 
COLONEL CHARLES L. SMITH 
COLONEL JAMES R. SUMMERS 
COLONEL BRUCE N. THOMPSON 
COLONEL DELILAH R. WORKS 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADES INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 


To be lieutenant colonel 


TIMOTHY M. FRENCH 
MICHAEL L. THERRIEN 


To be major 


SHELLEY M. EVERSOLE 

STEPHEN GABORIAULTWHITCOMB 
SVETLANA R. KEYSER 

PATRICK D. LYNCH 

RACHELLE M. NOWLIN 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS DIRECTOR OF ADMISSIONS AT THE UNITED STATES 
MILITARY ACADEMY IN THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 4333(C) AND 4336(B): 


To be colonel 
DEBORAH J. MCDONALD 


Ee 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate Wednesday, July 23, 2008: 
DEPARTMENT OF DEFENSE 


NELSON M. FORD, OF VIRGINIA, TO BE UNDER SEC- 
RETARY OF THE ARMY. 
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JOSEPH A. BENKERT, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF DEFENSE. 

SEAN JOSEPH STACKLEY, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF THE NAVY. 

FREDERICK S. CELEC, OF VIRGINIA, TO BE ASSISTANT 
TO THE SECRETARY OF DEFENSE FOR NUCLEAR AND 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAMS. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 


MAJ. GEN. JEFFREY A. REMINGTON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC- 
TION 8037: 


To be lieutenant general 


MAJ. GEN. JACK L. RIVES 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 


LT. GEN. DONALD J. HOFFMAN 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be major general 
BRIG. GEN. KELLY K. MCKEAGUE 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC- 
TIONS 3064 AND 3084: 


To be brigadier general 


COL. TIMOTHY K. ADAMS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 


LT. GEN. ANN E. DUNWOODY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. DAVID M. RODRIGUEZ 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. EDGAR E. STANTON III 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be major general 


BRIG. GEN. MATTHEW L. KAMBIC 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 


LT. GEN. MARTIN E. DEMPSEY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 


LT. GEN. CARTER F. HAM 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


LT. GEN. RICHARD P. ZAHNER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. ROBERT E. DURBIN 


15861 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


LT. GEN. RONALD L. BURGESS, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. JOHN F. KIMMONS 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE COMMANDER, MARINE FORCE RESERVE AND AP- 
POINTMENT TO THE GRADE INDICATED WHILE ASSIGNED 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, U.S.C., SECTION 601 AND 5144: 


To be lieutenant general 
MAJ. GEN. DOUGLAS M. STONE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. GEORGE J. FLYNN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL JUAN G. AYALA 
COLONEL RONALD F. BACZKOWSKI 
COLONEL WILLIAM B. CROWE 
COLONEL MICHAEL G. DANA 
COLONEL WILLIAM M. FAULKNER 
COLONEL WALTER L. MILLER, JR. 
COLONEL JOSEPH L. OSTERMAN 
COLONEL CHRISTOPHER S. OWENS 
COLONEL GREGG A. STURDEVANT 
COLONEL GLENN M. WALTERS 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. CYNTHIA A. COVELL 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. ELIZABETH S. NIEMYER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. (LH) ROBERT S. HARWARD, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICTAED UNDER TITLE 10, U.S.C., SEC- 
TION 5148: 


To be vice admiral 
REAR ADM. BRUCE E. MACDONALD 
IN THE AIR FORCE 


AIR FORCE NOMINATION OF FRANK J. HALE, TO BE 
COLONEL. 

AIR FORCE NOMINATION OF DOUGLAS K. DUNBAR, TO 
BE COLONEL. 

AIR FORCE NOMINATION OF TAMERA A. HERZOG, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH KERI L. 
AZUAR AND ENDING WITH PAMELA P. WARDDEMO, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 26, 2008. 


IN THE ARMY 


ARMY NOMINATIONS BEGINNING WITH KENNETH L. 
BEALE, JR. AND ENDING WITH THOMAS H. BROUILLARD, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

ARMY NOMINATIONS BEGINNING WITH LENARD M. 
KERR AND ENDING WITH MASAKI G. KUWANA, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

ARMY NOMINATIONS BEGINNING WITH RALF C. 
BEILHARDT AND ENDING WITH RICHARD L. WILLIAMS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 
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ARMY NOMINATIONS BEGINNING WITH MICHAEL P. 
ABEL AND ENDING WITH JOHNNIE WRIGHT, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

ARMY NOMINATION OF JOHN D. MUTHER, TO BE COLO- 
NEL. 

ARMY NOMINATIONS BEGINNING WITH STEPHEN L. AKI 
AND ENDING WITH D060701, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JULY 14, 2008. 

ARMY NOMINATIONS BEGINNING WITH EARL E. 
ABONADI AND ENDING WITH X0007, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 14, 2008. 

ARMY NOMINATIONS BEGINNING WITH JEFFREY W. AB- 
BOTT AND ENDING WITH D060688, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 14, 2008. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATION OF BRYAN K. WOOD, TO BE 
LIEUTENANT COLONEL. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING WITH DAVID R. BROWN 
AND ENDING WITH TIMOTHY R. WHITE, WHICH NOMINA- 
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TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH BRADLEY A. 
APPLEMAN AND ENDING WITH FLORENCIO J. YUZON, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH SUE A. ADAM- 
SON AND ENDING WITH JULIE L. WORKING, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

NAVY NOMINATIONS BEGINNING WITH MARK R. BOONE 
AND ENDING WITH JOHN C. WILLIAMS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH CHRISTOPHER G. 
ADAMS AND ENDING WITH NICOLAS D. I. YAMODIS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH ALAN L. ADAMS 
AND ENDING WITH GEORGES E. YOUNES, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH CRAIG L. ABRA- 
HAM AND ENDING WITH CHRISTOPHER M. WISE, WHICH 
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NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

NAVY NOMINATIONS BEGINNING WITH CALLIOPE E. 
ALLEN AND ENDING WITH PATRICK E. YOUNG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on July 23, 
2008 withdrawing from further Senate 
consideration the following nomina- 
tion: 

CAROL DILLON KISSAL, OF MARYLAND, TO BE INSPEC- 
TOR GENERAL, SMALL BUSINESS ADMINISTRATION, VICE 


ERIC M. THORSON, WHICH WAS SENT TO THE SENATE ON 
FEBRUARY 25, 2008. 
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CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


15863 


HOUSE OF REPRESENTATIVES—Wednesday, July 23, 2008 


The House met at 10 a.m. 

The Reverend James Rousakis, Holy 
Trinity Greek Orthodox Church, Clear- 
water, Florida, offered the following 
prayer: 

Almighty God, being glorified at all 
times, knowing that we can do nothing 
without divine guidance, send Your 
blessings and direct to divine wisdom 
and power the Members of the United 
States House of Representatives that 
they may accomplish their task faith- 
fully and diligently, being profitable to 
the United States of America, a contin- 
uous example to the world of freedom 
and human rights. Be their light when 
the day is dark; their fortress in the 
hour of temptation; a house of defense 
to save them; their strength when the 
flesh is weak and the spirit depressed; 
their courage in the hour of danger and 
adversity and their hope when all other 
hope fails. Grant them perfect health 
of mind and body. Direct their 
thoughts in the way of truth that they 
may enact, order and enforce those 
laws that are true and just. Enlighten 
them to govern and lead the United 
States of America in the way of pros- 
perity and righteousness. Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. POE) come forward and 
lead the House in the Pledge of Alle- 
giance. 

Mr. POE led the Pledge of Allegiance 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


WELCOMING REV. JAMES 
ROUSAKIS 


The SPEAKER pro tempore. Without 
objection, the gentleman from Florida 
(Mr. BILIRAKIS) is recognized for 1 
minute. 

There was no objection. 

Mr. BILIRAKIS. Madam Speaker, I 
rise today to welcome a good friend 
and inspired leader from Tampa Bay, 
Father James Rousakis of Holy Trinity 
Greek Orthodox Church in Clearwater, 
Florida. 


I have known Father James for near- 
ly 20 years and have become a big ad- 
mirer of him, as well as his wonderful 
wife, Presvytera Vasiliki, an incredible 
woman who is just as much a leader at 
Holy Trinity Greek Orthodox Church 
as Father James. 

When I asked Father James what 
compelled him to a life in the church 
when he was on a completely different 
career path at age 23, he said he was at- 
tending Holy Thursday church services 
during Easter and a compelling voice 
said over his left shoulder, ‘‘You need 
to be here every day!’’ Listening to 
that voice, Father James became or- 
dained as a priest in 1971, and the rest 
is history. 

He has served the Orthodox faithful 
in Rochester, New York; Atlanta, Geor- 
gia; Portland, Maine; Indianapolis; and 
now Clearwater Florida. As Vicar of 
the Tampa Bay Greek Orthodox Church 
for the Metropolis of Atlanta, Father 
James Rousakis will begin his 18th 
year of pastorship in my district. With 
his boundless energy, Father James 
has helped to foster incredible growth 
in the membership and ministries at 
Holy Trinity. 

Madam Speaker, I wish Father James 
many more years of compassionate and 
enlightened service in the Tampa Bay 
area, and am glad that he didn’t ignore 
that profound voice 45 years ago. 

Welcome, Father James. 


EE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 15 further requests for 1- 
minute speeches from each side of the 
aisle. 


EE 
LIHEAP 


(Mrs. McCARTHY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. McCARTHY of New York. 
Madam Speaker, last winter our Na- 
tion experienced record high heating 
bills, and this summer’s cooling bills 
are expected to follow suit. LIHEAP is 
authorized at $5.1 billion, and the pro- 
gram has never been fully funded. Con- 
cerns are high across the Nation that 
LIHEAP will not be able to help those 
people that need the most help because 
it is set to run out of money before the 
most intense periods of the heating and 
cooling seasons start. 

Congress and the President can act 
by fully funding LIHEAP through au- 
thorizing the spending of $3.12 billion 
in the second economic stimulus pack- 
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age. With this action, Congress and the 
President would send a clear message 
to the Nation: We do care about those 
that are most vulnerable. LIHEAP 
works not only to protect our Nation’s 
vulnerable, low-income populations but 
also to stimulate the economy so that 
those families can spend money more 
fully for other things. 

Fully funding LIHEAP should be a 
top priority for this Congress, and we 
should fully fund the program in the 
second stimulus package. We have an 
opportunity to help those that are hav- 
ing a hard time to get by during these 
times. 


EE 


PRIME MINISTER SINGH’S 
MAJORITY REMAINS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, yesterday India’s Par- 
liament held a confidence vote on 
Prime Minister Manmohan Singh’s ma- 
jority coalition. Prime Minister 
Singh’s majority prevailed. This is 
good news for the U.S.-India civilian 
nuclear agreement that is currently 
under consideration by the Inter- 
national Atomic Energy Agency and 
Nuclear Suppliers Group. 

A minority party of the Indian Par- 
liament called for the vote in opposi- 
tion to Prime Minister Singh’s decision 
to send the nuclear agreement to the 
IAEA for consideration. Yesterday’s 
victory provides a political mandate 
for the agreement between the United 
States and India which will strengthen 
our partnership as well as further the 
advancement of nuclear energy, which 
is good jobs and stable power for the 
people of India. 

As the citizens of my home State of 
South Carolina know, nuclear energy is 
a clean and renewable energy source. 
For over 30 years, over 50 percent of 
electricity generated in our State has 
come from nuclear power. 

As a long-time supporter of the civil- 
jan nuclear agreement, I am grateful 
that we will continue to step closer to 
having the agreement implemented. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


Í 
LIHEAP 
(Mr. KUCINICH asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 


1407 is 2:07 p.m. 
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Mr. KUCINICH. In the face of rising 
demand for help with home energy 
costs, the Ohio Department of Develop- 
ment reports that it has $17 million 
less than last year to help low-income 
households pay energy bills. Cuyahoga 
County was forced to cut assistance 
checks this summer from $175 to $100. 

The Low Income Home Energy As- 
sistance Program funds have helped 
millions of Americans stay cool in the 
summer and warm in the winter. How- 
ever, LIHEAP dollars have been 
stretched to the breaking point as 
more and more people find it impos- 
sible to pay their energy bills. It’s out- 
rageous that the most vulnerable 
Americans—children, the disabled, and 
elderly—go hungry and develop long- 
term health problems as the profits of 
oil and other energy companies sky- 
rocket. 

I support a second stimulus package 
that includes $3.12 billion for the 
LIHEAP program. But I believe we 
must also redouble our efforts to ad- 
dress the economic policies that create 
and perpetuate energy insecurity. 

Support a second stimulus package 
for these Americans who rely on the 
LIHEAP program. 


——— 


THE CITY BY THE BAY CATERS TO 
CRIMINAL ILLEGALS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, I bring 
you an update from the City by the 
Bay. San Francisco recently spent $50 
million proudly advertising that it was 
a sanctuary city. I now give you the re- 
sults of this very successful PR cam- 
paign, because it has worked. 

This week’s example is illegal Edwin 
Ramos. He loves San Francisco because 
even though he has been arrested twice 
for felonies, the compassionate folks of 
San Francisco never wanted him de- 
ported back to El Salvador. So he 
stuck around, got arrested for a gun 
charge this spring, and still wasn’t sent 
home. 

So last week he got a bit of road rage 
and gunned down Anthony Bologna and 
his two sons, Matthew and Michael, 
while they were returning from a fam- 
ily picnic. Mrs. Bologna blames the 
city for the murders because it ‘‘caters 
to illegals’’. I hope the mayor of San 
Francisco is proud of his sanctuary pol- 
icy for illegals because it’s cost three 
lives. 

Mrs. Bologna should have a wrongful 
death cause of action against the City 
of San Francisco, especially the mayor, 
for its sanctuary policy. And Congress 
should prohibit all Federal funds from 
going to cities like San Francisco that 
proudly ignore American immigration 
laws and welcome foreign outlaws like 
Ramos. 

And that’s just the way it is. 
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RELEASE OIL FROM SPR TO 
BRING DOWN PRICES TODAY 


(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARCURI. Madam Speaker, Amer- 
icans are paying the price for President 
Bush’s lack of an energy policy. It’s 
this lack of a policy that has produced 
record prices for consumers and record 
profits for Big Oil. This President has 
the authority to send oil into the 
American market by opening the Stra- 
tegic Petroleum Reserve, an action 
that would put oil on the market in 13 
days and would provide relief at the 
pump immediately. 

But instead of providing American 
drivers with relief from $4-a-gallon gas, 
the administration has decided instead 
to give their friends in Big Oil one last 
gift before they leave office. The Presi- 
dent’s action to lift the offshore drill- 
ing moratorium will do nothing to 
lower prices at the pump now. In fact, 
his own Energy Information Adminis- 
tration says opening up new areas for 
drilling won’t lower gas prices for 20 
years, and even then by only a couple 
of pennies. 

Madam Speaker, deploying some oil 
from the Reserve would increase the 
supply of oil and help bring down the 
cost of gasoline. With so many Ameri- 
cans struggling in today’s economy, 
it’s time President Bush stands up for 
consumers and taps into the Strategic 
Petroleum Reserve. 


ES 


A MORE RESPONSIBLE APPROACH 
TO THE HOUSING AND FINAN- 
CIAL MARKETS IS NEEDED 


(Mr. NEUGEBAUER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NEUGEBAUER. Madam Speaker, 
later today the House will consider leg- 
islation that will negatively impact 
our Nation’s housing and financial 
markets, not to mention the taxpayers, 
for years to come. 

The majority has combined some re- 
forms that are long overdue. One of 
those is to make Freddie Mac and 
Fannie Mae have a stronger regulator 
and to modernize FHA to make it rel- 
evant and more effective for borrowers 
across our country. Unfortunately, this 
bill also includes provisions that would 
put the taxpayers on the hook for peo- 
ple that may have borrowed money 
that they shouldn’t have borrowed and 
for lenders that made loans that 
shouldn’t have been made. It also di- 
verts billions of dollars from Freddie 
Mac and Fannie Mae at a time when 
we're saying that they may not be ade- 
quately capitalized. 

Madam Speaker, at a time when 
Americans are having a hard time 
making their mortgage payments and 
dealing with high food prices, they do 
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not want to be saddled with their 
neighbor’s house payment. 

I urge my colleagues to defeat this 
legislation. 


ee 
1015 


DEMOCRATS URGE PRESIDENT TO 
RELEASE OIL FROM THE STRA- 
TEGIC PETROLEUM RESERVE 


(Mr. MURPHY of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MURPHY of Connecticut. Madam 
Speaker, since President Bush took of- 
fice, the price of oil has skyrocketed 
from $30 a barrel to a recent high of 
$150 a barrel. These prices are debili- 
tating millions of American families 
who can’t even afford to go to the gro- 
cery store. 

Two months ago, Congress forced the 
President to take action and stop fill- 
ing the Strategic Petroleum Reserve, 
which is already at its highest levels 
ever. On July 1 we stopped putting oil 
into the reserve, which could lower 
prices at the pump anywhere from 10 to 
25 cents. This action will have real re- 
sults for the American people. 

And now Democrats are urging the 
President to release oil from that re- 
serve to provide additional assistance 
right now to American consumers. 

Some say that we should only use oil 
from the reserve in an emergency. 
Madam Speaker, I suggest that if fami- 
lies not being able to put food on the 
table or freezing this winter isn’t an 
emergency, I don’t know what is. 


c 


AMERICA WILL VOTE TO DRILL 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Well, back in Indiana, 
Hoosier families are hurting. Pain at 
the pump is harming the vitality of our 
families, our family farms, and small 
businesses, and the time has come for 
Congress to act. 

Madam Speaker, we’ve heard from 
many of our Democrat colleagues that 
the answer is to go deeper into our 
Strategic Petroleum Reserve. I believe 
the answer is to go deeper into the re- 
serves that are in the Outer Conti- 
nental Shelf, in Alaska, and in the Gulf 
of Mexico. 

The American people know the only 
way to lessen our dependence on for- 
eign oil is to lessen our dependence on 
foreign oil by giving the American peo- 
ple more access to American oil. 

I joined all my Indiana colleagues 
this past Monday at a press conference 
in Hoosier State urging you, Madam 
Speaker, to bring to this floor a vote 
on allowing American oil companies 
access to the Outer Continental Shelf. 
The President’s lifted his executive 
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ban. Now the only thing standing in be- 
tween the American people and more 
access to American oil is one up-or- 
down vote on the floor of the Congress. 

I urge you respectfully, Madam 
Speaker, bring the bill to the floor to 
allow the American people access to 
the reserves in this Outer Continental 
Shelf, and that bill will pass. If Con- 
gress is allowed to work its will, Amer- 
ica will vote to drill. 


EE 


JOB LOSSES CONTINUE FOR SIX 
CONSECUTIVE MONTHS AS ECON- 
OMY GETS WORSE 


(Mr. CLEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEAVER. Madam Speaker, our 
economy has now lost 480,000 jobs this 
year. The latest employment numbers 
show 62,000 jobs lost last month alone. 
This only adds to the growing financial 
insecurity among America’s middle in- 
come families. 

For the past 7 years, this administra- 
tion has been supporting the same old 
policies that got us into this recession. 
The 3.8 million Americans who con- 
tinue to struggle to find work in this 
sluggish economy can no longer afford 
the poisonous policies of the past. They 
can’t afford to drive their kids to 
school because of over $4 a gallon in 
gasoline. 

A Teamster told me at home last 
weekend that it cost him $1,000 to fill 
his rig. He can’t afford to stay in the 
business. No one can afford to buy gro- 
ceries because the price of milk and 
bread has soared past inflation. 

And while Senator JOHN MCCAIN’s 
chief economic adviser says Americans 
are simply whining about the economy, 
Democrats believe that we need to ac- 
tually do something. 

Madam Speaker, this new law that 
we passed 13 weeks ago to help 1.6 mil- 
lion Americans will help middle class 
families. 


EE 


WISHFUL THINKING WON’T BRING 
DOWN GAS PRICES 


(Mr. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Nebraska. Madam 
Speaker, I say that wishful thinking on 
the part of Congress will not bring 
down gas prices. I truly believe, and 
evidence shows, that action to bring 
about more supply will bring down gas 
prices. 

More supply perhaps from the Stra- 
tegic Petroleum Reserve? Maybe, but 
not without replacing those reserves, 
and we know we can do that with Outer 
Continental Shelf drilling, as well as 
responsible, environmentally sensitive 
drilling in Alaska. We can do that. 

Consumers will benefit, such as the 
single mom in my district who called 
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and told me that a one-way drive to 
work so that she can feed her family is 
40 miles, one way. There’s no option of 
a subway. There’s no option of public 
transportation. She has to pay for it. 
These gas prices are hurting her and 
her family. 

And, Madam Speaker, we can do bet- 
ter. We must do better. 


EE 


INCREASE LIHEAP FUNDING 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Madam Speaker, 
there’s one thing on which everyone in 
this Chamber agrees, it’s that we’re in 
an energy crisis, and the American peo- 
ple are paying the price. 

So, as we consider a second stimulus 
package to provide immediate relief 
and spur long-term growth, I urge my 
colleagues to also offer assistance 
where we know people need it: imme- 
diately paying for energy. 

The Low Income Home Energy As- 
sistance Program, LIHEAP, provides 
critical heating and cooling assistance 
to millions of hardworking, low-income 
Americans across this country, and 
now, in the middle of a hot summer 
and trying economic times, this assist- 
ance is more important than ever. 

In Kentucky, 300,000 people qualify 
for LIHEAP, but because we have yet 
to fully fund the program, only a third 
are receiving the help they need, leav- 
ing 192,000 Kentuckians underserved, 
forced to choose between food for their 
children and critical cooling and heat- 
ing needed to get through a long sum- 
mer and winter. 

Eligible families spend, on average, a 
fifth of their incomes on energy. I urge 
my colleagues to fully fund LIHEAP 
and provide desperately needed help to 
struggling American families. 


EE 
ENERGY 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Madam Speaker, this 
is energy morning here on the House 
floor, and I’m no different from anyone 
else. 

We’re hearing a lot this morning 
about opening the Strategic Petroleum 
Reserve. Well, if we’re willing to say 
supply matters—and Ill agree with 
that, yes, supply does matter—opening 
the Strategic Petroleum Reserve only 
make sense if it’s part of a comprehen- 
sive plan, and yes, this is an emer- 
gency. This is an emergency that re- 
quires all hands on deck. 

Supply is critical. Access to new sup- 
ply in the Outer Continental Shelf in 
the Gulf of Mexico is critical, as are al- 
ternative sources of energy, as are con- 
servation measures. 

Today, this morning, I’m asking the 
majority party to work with us and 
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help the people who are impacted most 
by the rising energy prices, the people 
who can least afford it. That includes 
the vulnerable, the elderly, the impov- 
erished. 

It’s time to stop pandering to 
wealthy environmentalists and start 
addressing the problems caused by im- 
peding domestic production of energy. 
Stop protesting the siting of trans- 
mission lines for wind, solar, and hy- 
droelectric power. Allow the rigs and 
pipelines to function, and allow the 
American workforce and American in- 
genuity to go to work and get this done 
for America. 

Please stop the restrictions for re- 
sponsible exploration for our natural 
resources like coal, natural gas, and 


crude oil. End the heavy-handed re- 
strictions on energy exploration. 
SE 
LIHEAP 


(Mr. SARBANES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. SARBANES. Madam Speaker, in 
the wake of skyrocketing energy 


prices, I rise today to urge this Con- 
gress to fully fund the Low Income 
Home Energy Assistance Program, 
known as LIHEAP, as part of the eco- 
nomic stimulus legislation that’s being 
considered. 

Americans are feeling the pinch. 
Sixty percent of families are cutting 
spending as they struggle to pay for 
rising electric bills and gas prices. Let 
me speak directly about the situation 
of one Maryland family. 

Mr. Delatore works part time as a 
counselor and gets partial disability 
because of complications from cerebral 
palsy. He’s had a tough time making 
ends meet, especially in the last year. 
Mr. Delatore is a LIHEAP recipient. He 
has expressed severe anxiety that he 
can barely afford to buy what he needs. 
Without energy assistance, he will be 
pushed over the edge. 

Madam Speaker, many families are 
living close to the economic edge, and 
they rely on this LIHEAP support, this 
critical support, to make ends meet. 
We have to fully fund this program. 


EE 
REAL ENERGY SOLUTIONS 


(Mr. SULLIVAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SULLIVAN. Madam Speaker, ev- 
erywhere I go across the First Congres- 
sional District, my constituents have 
the same question on their minds: If 
record-high gas prices that are break- 
ing the backs of families across the Na- 
tion won’t entice Congress to act now, 
then what will? 

By failing to allow an up-or-down 
vote on legislation to increase the pro- 
duction of American-made energy, my 
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friends on the other side of the aisle re- 
main the only obstacle to putting 
America on a path to energy security 
and decreasing our dependence on for- 
eign oil. 

The American people overwhelm- 
ingly support a commonsense, all-of- 
the-above solution to solve this crisis 
and address our growing energy needs. 

The longer we delay in passing a 
comprehensive energy plan, the longer 
American families and small busi- 
nesses will continue to pay more than 
they should for a tank of gas. 

It’s time for the majority to live up 
to their promise and allow a vote on 
the energy future of this country. 


a 


INCREASED FUNDING FOR LIHEAP 
MUST BE A NATIONAL PRIORITY 


(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SHEA-PORTER. Madam Speak- 
er, it may be July, but New Hampshire 
families are already worried about how 
are they going to heat their homes this 
winter. The cost of heating oil has been 
rising dramatically all year. With $5 a 
gallon heating oil forecast, the average 
New Hampshire family could be spend- 
ing $4,000 to heat their homes. This is a 
daunting figure for most families. 

With so many households relying on 
heating oil and with the Bush adminis- 
tration recommending a $500,000 cut to 
the Low Income Heating Energy As- 
sistance Program, LIHEAP, for fiscal 
year 2009, Congress simply must step in 
and provide the kind of funding relief 
Americans need. 

I have introduced legislation that 
would provide $9 billion in emergency 
funding for LIHEAP, as well as an addi- 
tional $1 billion for weatherization pro- 
grams. Not only would this proposal 
ensure that Northern States receive in- 
creased aid to get through the long 
winter, but it would also help the 
Southern States get through their hot 
summers. 

Increased funding for LIHEAP must 
be a national priority. The administra- 
tion’s effort to slash funding is abso- 
lutely inexcusable. Congress must step 
in and provide adequate funding. 


EE 


THE AMERICAN PEOPLE DESERVE 
ACTION ON ENERGY 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Madam Speaker, I’ve lis- 
tened to these Democrats talk. It’s 
their typical response: more govern- 
ment funding and creating dependency 
on the Federal Government. 

In 2006, Democrats promised relief 
from high priced gas prices. Since they 
gained control of Congress, gas prices 
have more than doubled. We continue 
to wait for the Democrats to unveil an 
energy plan that will actually lower 
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prices for Americans at the pump. So 
far, all we hear is drilling takes too 
long. 

That’s the kind of shortsighted 
thinking that got us into this reliance 
on foreign oil in the first place. They 
don’t want to hear about long-term so- 
lutions. 

So I have good news for you. Even 
the announcement of drilling will im- 
mediately affect the market price of 
oil. 

President Bush announced the lifting 
of an executive moratorium, and the 
next day, oil dropped $8 a barrel. The 
market responds to information, and it 
will respond even to the announce- 
ment. 

A second good piece of news for those 
who don’t want to begin a long-term 
solution is there is already a pipeline 
in Alaska. It doesn’t hold anywhere 
near its full capacity. Let’s fill it with 
oil from ANWR. We’ll see a price 
change soon. 

What the American people deserve is 
action. The message to the Democrat 
majority is do it here, do it now, do it 
for America. 


EE 


DRILLING IS NOT THE ANSWER TO 
HIGH GAS PRICES—DEMOCRATS 
WORKING ON REAL SOLUTIONS 


(Mr. PAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAYNE. Madam Speaker, we 
cannot drill our way to either energy 
independence or to lower prices at the 
pump. The Bush administration’s own 
Energy Information Administration 
says that opening up new areas for 
drilling would not affect production or 
prices for nearly 20 years, and even 
then it concludes that ‘‘any impact on 
average wellhead prices is expected to 
be insignificant.” So much for the Re- 
publican energy plan. 

In stark contrast, House Democrats 
have taken action and passed legisla- 
tion that will make America more en- 
ergy independent and help provide re- 
lief to Americans struggling with high 
gas prices. For the first time in 32 
years, we passed a landmark law that 
will require more fuel efficient vehi- 
cles, which will produce nearly $1,000 in 
savings for the average American fam- 
ily at the gas pump. This is the kind of 
relief that my constituents in New Jer- 
sey want. 

Democrats also forced the President 
to stop sending oil to the Strategic Pe- 
troleum Reserve, and now we are 
standing and urging him to start re- 
leasing oil from the reserve. 


EEE 
1030 
REPUBLICANS TO INTRODUCE 


COMPREHENSIVE ENERGY SOLU- 
TION 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
in a recent Reuters/Zogby poll, we 
learned that 75 percent of Americans 
support drilling for oil offshore. In 
other polls, between 68 and 76 percent 
of all Americans favor immediate oil 
and gas exploration onshore. 

Last week, after reading those polls, 
the Democrat leadership decided they 
would take some action and brought 
forward a faulty bill to try to improve 
their image. Of course, the bill failed. 

Now we do have agreement on one 
issue, Madam Speaker—that we should 
be drilling. Republicans are not wait- 
ing for others to take action. We are 
continuing to take action and con- 
tinuing to bring forward possible solu- 
tions to this problem. 

Today is one of those. We will intro- 
duce a comprehensive energy solution 
this afternoon that would address 
America’s energy concerns and begin 
to look at short-term, mid-range and 
long-range planning for our Nation’s 
energy supply. 

What a plan. What a concept. De- 
velop a comprehensive plan to make 
certain that we address the price at the 
pump. 


Se 


ANOTHER QUARTER OF RECORD- 
BREAKING PROFITS FOR BIG OIL 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Madam Speaker, while 
Americans pump billions of dollars 
into their gas tanks every week, Big 
Oil has just completed another quarter 
of record-breaking profits. 

The companies claim they are look- 
ing for new oil to bring down the price 
at the pump, but what they spend on 
exploration is small compared with 
their stock buybacks and shareholder 
dividends. That’s great for their inves- 
tors, but no help for millions of Ameri- 
cans who drive to work every day. 

Come to think of it, why would they 
bring to market the 4 million already 
leased and easily developable acres of 
the National Petroleum Reserve in 
Alaska, only to have their profits 
plunge while trying to reduce gas 
prices? 

Last week, Democrats in Congress 
supported legislation to increase do- 
mestic oil production by requiring oil 
companies to drill on leases they con- 
trol or lose those leases to companies 
that would drill. 

The Republicans once again voted no. 
Republicans won’t require oil compa- 
nies to drill, but they have no problem 
handing them more leases to hoard 
while gas pump prices and oil company 
profits soar. 


EE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
TAUSCHER). Pursuant to clause 8 of rule 
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XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later. 


EE 
APPROVING RENEWAL OF IMPORT 
RESTRICTIONS CONTAINED IN 


THE BURMESE FREEDOM AND 
DEMOCRACY ACT OF 2003 


Mr. LEVIN. Madam Speaker, I move 
to suspend the rules and pass the joint 
resolution (H.J. Res. 93) approving the 
renewal of import restrictions con- 
tained in the Burmese Freedom and 
Democracy Act of 2003, as amended. 

The Clerk read the title of the joint 
resolution. 

The text of the joint resolution is as 
follows: 

H.J. RES. 93 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RENEWAL OF IMPORT RESTRICTIONS 


UNDER THE BURMESE FREEDOM 
AND DEMOCRACY ACT OF 2003. 


(a) IN GENERAL.—Congress approves the re- 
newal of the import restrictions contained in 
section 3(a)(1) of the Burmese Freedom and 
Democracy Act of 2003. 

(b) RULE OF CONSTRUCTION.—This joint res- 
olution shall be deemed to be a ‘renewal res- 
olution” for purposes of section 9 of the Bur- 
mese Freedom and Democracy Act of 2003. 
SEC. 2. CERTAIN COBRA FEES. 

Section 13031(j)(3)(B)(i) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(j)(8)(B)(i)) is amended by strik- 
ing ‘‘September 30, 2017” and inserting ‘‘Oc- 
tober 7, 2017”. 

SEC. 3. TIME FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES. 

The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 0.25 percentage points. 

SEC. 4. EFFECTIVE DATE. 

This joint resolution and the amendments 
made by this joint resolution shall take ef- 
fect on the date of the enactment of this 
joint resolution or July 26, 2008, whichever 
occurs first. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. LEVIN) and the gen- 
tleman from California (Mr. HERGER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. LEVIN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. LEVIN. Madam Speaker, I yield 
myself such time as I may consume. 

The bill before us will renew the im- 
port ban on products of Burma. While 
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there can be concerns about the uni- 
versal effectiveness of unilateral sanc- 
tions, Burma clearly presents a unique 
situation. There is overwhelming evi- 
dence that Burma continues to bla- 
tantly disregard human rights and sup- 
press democracy, and it is therefore 
important to continue the import ban 
for another year. 

Under the military regime that rules 
Burma today, Nobel Laureate Aung 
San Suu Kyi remains under house ar- 
rest, which the military regime ex- 
tended yet again in May. She has been 
detained for 12 of the last 18 years 
without being charged or tried. The 
government is also detaining almost 
2,000 other civic activists indefinitely 
and without charge. The detention of 
Aung San Suu Kyi and these other ac- 
tivists would be reason enough to 
renew the sanctions. Unfortunately, 
there are many more examples of 
human rights abuses in Burma. 

Government security forces killed 
and injured hundreds of demonstrators 
during their suppression of pro-democ- 
racy protests in September. These 
forces have also committed other 
extrajudicial killings, as well as dis- 
appearances, rape, and torture in the 
past year. 

Regime-supported organizations and 
militias have harassed, abused and de- 
tained human rights and pro-democ- 
racy activists. The government regu- 
larly tramples on the Burmese people’s 
privacy and their freedom of speech, 
press, assembly, association, religion 
and movement. 

Violence and discrimination against 
women and ethnic minorities; recruit- 
ment of child soldiers; and trafficking 
in persons, especially women and girls, 
persist. Workers’ rights remain re- 
stricted and forced labor, including 
that of children, continues to be a 
problem. 

The military regime’s handling of 
tropical cyclone Nargis this past spring 
also underscores the poor human rights 
situation in Burma. The regime did lit- 
tle to warn citizens about the calami- 
tous cyclone. Almost 150,000 people are 
dead or missing. Nor did the regime 
provide adequate assistance to hun- 
dreds of thousands who survived the 
cyclone. 

While dozens of nations, including 
our Nation, responded immediately to 
the cyclone and attempted to provide 
humanitarian assistance, the govern- 
ment initially denied them permission 
to enter the country. It continues to 
severely limit their ability to provide 
assistance. 

As a result, the Burmese people un- 
necessarily suffer. In light of Burma’s 
continuing dismal record and the lack 
of any concrete steps to provide basic 
human rights to its citizens or to im- 
plement basic democratic reforms, I 
urge my colleagues to extend the ban 
on the import of Burmese products for 
another year. 
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I also hope the European Union, 
ASEAN and other nations around the 
world will continue to work with the 
U.S. to increase pressure on the Bur- 
mese regime. This week’s ASEAN 
meetings in Singapore offer the oppor- 
tunity to do so. 

I would also like to submit the fol- 
lowing letters for the RECORD: 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, July 9, 2008. 
Hon. HOWARD BERMAN, 
Chairman, Committee on Foreign Affairs, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing regard- 
ing H. J. Res. 93, which renews the import re- 
strictions contained in the Burmese Freedom 
and Democracy Act of 2003 (P. L. No. 108-61). 
This legislation was introduced on June 5, 
2008. 

As you know, the Committee on Ways & 
Means has jurisdiction over import matters, 
such as the import ban imposed by the Bur- 
mese Freedom and Democracy Act. Accord- 
ingly, certain provisions of H. J. Res. 93 fall 
under the Committee’s jurisdiction. 

The import ban imposed by this Act must 
be renewed annually by Congress to remain 
in effect. Last year, the Committee allowed 
the renewal legislation to proceed to the 
floor without a Committee markup. To again 
expedite this legislation for floor consider- 
ation, the Committee will forgo action on 
this bill and will not oppose its consideration 
on the suspension calendar. This is done with 
the understanding that it does not in any 
way prejudice the Committee or its jurisdic- 
tional prerogatives on this, or similar legis- 
lation, in the future. 

I would appreciate your response to this 
letter, confirming our understanding with 
respect to H.J. Res. 93, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Congressional Record. 

Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, July 9, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H. J. Res. 93, approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

I appreciate your willingness to waive con- 
sideration of this legislation in the interest 
of expediting its consideration. I recognize 
that the bill contains provisions that fall 
within the jurisdiction of the Committee on 
Ways and Means. I agree that the inaction of 
your Committee with respect to the bill does 
not in any way prejudice the Committee on 
Ways and Means or its jurisdictional prerog- 
atives on this or similar legislation in the fu- 
ture. 

I concur that our exchange of letters be in- 
cluded in the Congressional Record. 

Cordially, 
HOWARD L. BERMAN, 
Chairman. 


Madam Speaker, I now reserve the 
balance of my time. 

Mr. HERGER. Madam Speaker, I rise 
in support of H.J. Res. 93, to extend im- 
port sanctions against Burma for an- 
other year. Conditions are getting 
worse, not better, in Burma. 
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This past year has been particularly 
repugnant on all fronts. The U.N. Gen- 
eral Assembly expressed grave concern 
with the ongoing systematic violations 
of human rights and fundamental free- 
doms in Burma. 

In response to peaceful civic protests 
in August and September of 2007, the 
regime killed 30 people, according to 
U.N. estimates. Other sources reported 
hundreds of deaths. Harassment, beat- 
ings and other violent attacks on dem- 
onstrators were routine. 

The U.N. Human Rights Council 
strongly deplored these mindless acts, 
and the U.N. Security Council, which 


includes China, unanimously con- 
demned them as well. The ASEAN 
countries, Burma’s neighbors, pro- 


claimed their revulsion. 

As for promoting democracy, there 
too Burma went in the wrong direc- 
tion, ignoring the requests of the U.N. 
special adviser to release opposition 
political prisoners. The regime imposed 
on its people a smoke-and-mirrors 
democratic process, criminalizing criti- 
cism of its sham constitution and forc- 
ing an unfair referendum on commu- 
nities devastated by the cyclone. This 
is not the scorecard of a country for 
which we should lift sanctions. 

I must say, however, that I seriously 
question the usefulness of unilateral 
action. Our Burma import sanctions 
have been in place for 5 years. During 
that time, the repressive ruling regime 
has shown no progress toward democ- 
racy and respect for human rights. 

That said, in light of the events of 
the past year, I believe that we have no 
choice but to continue these sanctions, 
not only to remind Burma’s leaders 
that their actions are inexcusable, but 
also to communicate to the impover- 
ished Burmese people that we have not 
abandoned their cause. 

While I am an admitted skeptic when 
it comes to import sanctions, the 
Burma sanctions are structured to 
epitomize their effectiveness. They re- 
quire the administration to report an- 
nually on whether conditions in Burma 
are improving, and whether U.S. na- 
tional security, economic and foreign 
policy interests are being served. 

The President may waive the sanc- 
tions in the national interest. Finally, 
they are not self-executing. The sanc- 
tions will sunset next July unless Con- 
gress votes to extend them. Most im- 
portantly, our sanctions, which this 
Chamber voted last week to strengthen 
even further, are driving other coun- 
tries to take a tougher stance. 

This past year, Canada imposed new 
export, import and investment restric- 
tions on Burma. Australia instituted 
new financial measures, and the EU 
sharpened its import sanctions, tar- 
geting Burma’s profitable extractive 
industries. 

We still need to see much more from 
China, the ASEAN nations and India. 
For us to force change in Burma, the 
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action must be multilateral, and con- 
tinued efforts to build international 
pressure are critical to my future sup- 
port for these import sanctions. In the 
meantime, Madam Speaker, I support 
this resolution. 

I reserve the balance of my time. 

Mr. LEVIN. Madam Speaker, it is 
now my privilege to yield as much time 
as he shall consume to the lead sponsor 
of this resolution, the distinguished 
colleague from New York, a member of 
our committee. 

Mr. CROWLEY. I thank my friend 
from Michigan for yielding me this 
time. I want to thank my colleagues on 
both sides of the aisle for expressing 
their support for what I believe is a 
very valuable piece of legislation. 

Madam Speaker, I rise in strong sup- 
port of the renewal of the sanctions on 
the Burmese junta. I am proud to fol- 
low in the footsteps of the previous au- 
thor of this important legislation, the 
late Tom Lantos. It was Tom’s drive 
and energy that ensured that this leg- 
islation was passed in the past Con- 
gresses, and I am now pleased that I 
am able to pick up the mantle and to 
be the lead sponsor of this legislation 
as it moves forward. 

Like Mr. Lantos, I believe that the 
United States has a moral obligation 
to stand up for those citizens of the 
world who cannot stand up for them- 
selves. For many years now, the Bur- 
mese military junta has committed 
endless atrocities toward rival factions 
and ethnic groups inside their borders. 
Over 1 million of the Burmese people 
have been forced to relocate from their 
homes. More than 2,700 villages have 
been annihilated while junta leaders 
deny much-needed humanitarian aid to 
reach refugees as a result of Cyclone 
Nargis. Millions have been subjugated 
into forced labor, what the Inter- 
national Labor Organization calls, and 
I quote, a modern form of slavery. 

The junta is one of the few remaining 
repressive regimes still in power in the 
21st century. The entire world wit- 
nessed the repression that existed only 
last fall in Burma when the military 
junta smashed a burgeoning democracy 
movement. Once again, it was dem- 
onstrated when the military junta de- 
nied humanitarian assistance to its 
own people during Cyclone Nargis. 

President Bush and the First Lady 
continue to bring attention to the peo- 
ple of Burma’s struggle for freedom and 
democracy, and I congratulate and 
commend both of them for that. 
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Most recently, the President signed 
the Congressional Gold Medal of Free- 
dom for Aung San Suu Kyi, which 
again further demonstrates the com- 
mitment of the President and of Con- 
gress in terms of bringing notoriety to 
her cause. But we need to pressure our 
allies, specifically the European Union 
and the Association of Southeast Asian 
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Nations, known as ASEAN, as well as, 
I believe, China and India, to do more 
to clamp down on the junta’s finances 
and international travel. 

If we ignore this terrible situation, it 
will only continue to worsen. The time 
to act against these Burmese atrocities 
is upon us. Times such as now are when 
a strong voice is needed to push the 
world in the right direction. As a col- 
lective group, we can come together to 
save lives and to save a culture from 
being swallowed by inhumanity. 

I want to again thank my colleagues 
on the other side of the aisle, who may 
have some skeptical thoughts about 
the imposition of sanctions, but I think 
you’ve already alluded to other coun- 
tries and what they’re doing now as a 
result of what we did, maybe unilater- 
ally. But we are making a difference by 
not ignoring the plight of the people of 
Burma, who are being held, in many re- 
spects, in bondage by their own govern- 
ment. 

And so I applaud you for recognizing 
the effects that these sanctions have 
had and will continue to have and will 
grow. We’re looking for more partners 
in this effort. And I believe by passing 
this legislation today, it demonstrates 
our further commitment towards the 
people of Burma, who have very few 
people in the world looking out for 
them but the United States. So I con- 
gratulate you all for supporting this 
legislation and I urge all my colleagues 
to support this bill. 

Mr. SHAYS. Madam Speaker, | rise in sup- 
port of H.J. Res. 93, which would reauthorize 
the Burmese Freedom and Democracy Act. 

The devastation caused by Cyclone Nargis 
in May has been heart wrenching to watch. 
Despite the significant progress that has been 
made over the last three months with the sup- 
port of the international community and nu- 
merous non-governmental organizations, the 
junta has frustrated our efforts to do more to 
help the people of Burma. We must continue 
to assist the humanitarian needs of the most 
vulnerable communities. 

As a member of the Congressional Human 
Rights Caucus, | am particularly concerned 
about human rights in Burma. The violence 
against thousands of protesters led by Bud- 
dhist monks last September, which was trig- 
gered by the unannounced decision of the 
Burmese military junta to remove fuel sub- 
sidies, should be of great concern to every- 
one. 

We must call on the Burmese junta to end 
its human rights abuses against members of 
Burma’s ethnic minorities immediately, and 
until then, we should continue to impose tough 
economic and diplomatic sanctions against 
Burma. 

| urge the support of H.J. Res. 93. 

Mr. KING of New York. Madam Speaker, 
today | rise in support of H.J. Res. 93, a reso- 
lution approving the renewal of import restric- 
tions contained in the Burmese Freedom and 
Democracy Act (P.L. 108-61). | am proud to 
have once again introduced this legislation; 
this year with the gentleman from New York, 
Mr. CROWLEY. 
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In 2003 Congress passed the Burmese 
Freedom & Democracy Act, legislation that | 
co-authored with my friend, the late Tom Lan- 
tos. President Bush signed this bill into law 
and we have reauthorized these import restric- 
tions every year since. The legislation bans 
imports from Burma and the issuance of visas 
to those officials affiliated with the State Peace 
and Development Council, SPDC, the military 
junta that rules Burma and brutally represses 
its people. This law also bans U.S. financial 
transactions that involve individuals or entities 
connected with the SPDC. 

These sanctions are critically important to 
keeping the pressure on the Burmese junta. 
The government continues to have one of the 
worst human rights records in the world and 
routinely violates the rights of Burmese citi- 
zens, including the systematic use of rape as 
a weapon of war, extrajudicial killings, arbitrary 
arrests and detention, torture, as well as slave 
and child labor. The Burmese regime has de- 
stroyed more than 3,000 ethnic villages, dis- 
placed approximately 2,000,000 Burmese peo- 
ple, more than 500,000 of which are internally 
displaced, and arrested approximately 1,300 
individuals for expressing critical opinions of 
the government. And it continues to hold Aung 
San Suu Kyi, the head of the National League 
for Democracy and the democratically elected 
leader of Burma, under house arrest. 

And just when you thought it couldn’t get 
any worse, it does. In August 2007, after the 
SPDC cancelled fuel subsidies resulting in 
skyrocketing fuel prices, student leaders, de- 
mocracy leaders, and Buddhist monks 
marched peacefully through the streets to de- 
mand human rights, freedom, and democracy. 
But the military responded by attacking these 
protestors. Hundreds of innocent people were 
killed, arrested, imprisoned, or tortured as part 
of this violent crackdown. 

Then in May 2008 came Cyclone Nargis. 
Hundreds of thousands of Burmese citizens 
lost their lives because the government did not 
inform them a storm was approaching and, 
even worse, delayed and prevented humani- 
tarian aid from reaching its people. 

We must continue to stand with the Bur- 
mese people and expose the despicable and 
reprehensible actions of the SPDC. Sanctions 
are critical to putting pressure on the junta, 
Just last week the House passed the Burmese 
Democracy Promotion Act (H.R. 3890) which 
would ban the importation of Burmese gems 
into the United States and freeze the assets of 
Burmese political and military leaders. But we 
need to urge others to do the same. The As- 
sociation of Southeast Asian Nations, ASEAN, 
the European Union, EU, and the United Na- 
tions Security Council, UNSC, must all impose 
multilateral sanctions against Burma’s military 
regime including a complete arms embargo. 

| urge adoption of the resolution. 

Mr. HERGER. Madam Speaker, I 
urge an ‘‘aye’’ vote on this and yield 
back the balance of my time. 

Mr. LEVIN. Madam Speaker, I yield 
back the balance of my time with the 
hope that we will pass this. And I think 
Mr. CROWLEY noted the efforts of our 
late colleague and close friend, Tom 
Lantos. He paved the way on this, and 
I think we need to follow in that path. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Michigan (Mr. 
LEVIN) that the House suspend the 
rules and pass the joint resolution, H.J. 
Res. 93, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the joint res- 
olution, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——— 


AMENDING THE INTERNAL REV- 
ENUE CODE OF 1986 TO RESTORE 
THE HIGHWAY TRUST FUND 
BALANCE 


Mr. LEWIS of Georgia. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6532) to amend 
the Internal Revenue Code of 1986 to re- 
store the Highway Trust Fund balance. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6532 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RESTORATION OF HIGHWAY TRUST 
FUND BALANCE. 

(a) IN GENERAL.—Subsection (f) of section 
9503 of the Internal Revenue Code of 1986 (re- 
lating to determination of trust fund bal- 
ances after September 30, 1998) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and by moving such subparagraphs 2 ems to 
the right, 

(2) by striking “For purposes” and insert- 
ing the following: 

““(1) IN GENERAL.—For purposes”, 

(8) by moving the flush sentence at the end 
of paragraph (1), as so amended, 2 ems to the 
right, and 

(4) by adding at the end the following new 
paragraph: 

“(2) RESTORATION OF FUND BALANCE.—Out 
of money in the Treasury not otherwise ap- 
propriated, there is hereby appropriated to 
the Highway Trust Fund $8,017,000,000.”’. 

(b) CONFORMING AMENDMENT.—The last sen- 
tence of section 9503(f)(1) of the Internal Rev- 
enue Code of 1986, as amended by subsection 
(a), is amended by striking ‘‘subsection”’ and 
inserting ‘‘paragraph’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
September 30, 2008. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. LEWIS) and the gentleman 
from Louisiana (Mr. MCCRERY) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. LEWIS of Georgia. Madam 
Speaker, may I ask unanimous consent 
to give Members 5 legislative days to 
revise and extend their remarks on the 
bill, H.R. 6532. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. LEWIS of Georgia. Madam 
Speaker, I yield myself as much time 
as I may consume. 

Madam Speaker, first let me thank 
my colleagues, Chairmen RANGEL, 
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OBERSTAR and DEFAZIO, for acting on 
this important issue. 

Madam Speaker, our roads need re- 
pair. Our State and local governments 
are struggling to make ends meet. Our 
drivers suffer when highway projects 
are delayed. 

This bill is a temporary fix for the es- 
timated $4 billion shortfall in the high- 
way trust fund. 

This bill should fully fund the high- 
way trust fund through 2009, but we 
still need a long-term bipartisan solu- 
tion. I want to be clear, no money, but 
no money is spent under this bill. That 
process is left up to the appropriators. 
This legislation simply amends the In- 
ternal Revenue Code provision only. 

Madam Speaker, transportation is 
the number one issue for many citizens 
in my district. Commuters sit in traffic 
for about 60 hours every year. Early 
this year, Forbes magazine declared 
the Atlanta metro area as the worst 
city for commuters in the country; the 
worst, Madam Speaker. If we fail to act 
today, our citizens, our States and our 
economy will suffer. We must act, and 
we must act today. We must act now. 

I urge my colleagues on both sides of 
the aisle to vote in support of H.R. 6532. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. McCRERY. Madam Speaker, I 
yield myself so much time as I may 
consume. 

Madam Speaker, I rise in opposition 
to H.R. 6532. 

I would say to my good friend, the 
chairman of the Transportation Com- 
mittee, that I agree with him that the 
current financing structure for our 
transportation needs is inadequate. 
The bill before us today, though, I 
think just puts off the day that we will 
finally come to grips with the inad- 
equacy of that financing structure and 
deal with it. And we should be dealing 
with the fundamental problem here and 
not just putting a patch, a temporary 
band-aid on it, such as this $8 billion 
transfer will do. 

So while I’m in agreement with the 
underlying, I suppose, motive for this 
bill, I think it is ill-advised because of 
the precedent that is sets. And it puts 
off to another day—which is easy for us 
to do—grappling with the real serious 
problem of fundamental inadequate 
funding of our transportation system 
through the trust fund. 

So with that, Madam Speaker, I re- 
serve the balance of my time. 

Mr. LEWIS of Georgia. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from Minnesota, chairman of 
the Transportation Committee, Mr. 
OBERSTAR. 

Mr. OBERSTAR. I thank the distin- 
guished gentleman from the Com- 
mittee on Ways and Means, whom we 
all admire and revere for his civil 
rights leadership. And we’re delighted 
that he is bringing this legislation to 
the floor. 
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I certainly appreciate the fiscal con- 
cern expressed by the distinguished 
gentleman from Louisiana, Madam 
Speaker. He’s right in this sense, that 
we have a long-term problem in the 
highway trust fund. And we’re going to 
address that issue next year in the au- 
thorization of the Surface Transpor- 
tation bill that the Committee on 
Transportation and Infrastructure will 
bring through committee and to the 
House floor in good order, well before 
the expiration date of the current law. 
But meanwhile, there is a short-term 
problem. 

In 1998, when I think everybody I see 
on the floor who was serving in the 
House at that time, voted for what we 
affectionately know as TEA-21, the 
Transportation Equity Act for the 21st 
Century, to put firewalls around the 
highway trust fund to ensure that 
those revenues would be invested in 
transportation and not held back in re- 
serve to make deficits look smaller, as 
had been done from the time of Presi- 
dent Lyndon Johnson in 1968 to 1998. 

As part of the agreement worked out 
by then chairman of our committee, 
Bud Shuster, with House Republican 
leadership, the Speaker, the Appropria- 
tions Committee, the Budget Com- 
mittee, and on our side with the Clin- 
ton administration, we agreed to give 
up $29 billion of surplus in the highway 
trust fund for long-term debt reduction 
and short-term deficit reduction, and 
also to give up interest paid on reve- 
nues deposited in the highway trust 
fund from the collections every 3 
months—as is the practice—it would 
give that interest up as well. Hight bil- 
lion dollars was transferred to make 
the deficit look smaller, and the rest 
went to long-term debt reduction. 

At the time, we had not only a bal- 
anced budget, but a budget in surplus. 
The prospects for the economy were 
shining. It was a rising economy. There 
were revenues galloping into the high- 
way trust fund. But the economy has 
taken a bad turn. It has taken a bad 
turn on the backs of the cornerstone of 
the highway trust fund, which is the 
highway user fee. And for the first time 
since 1956, the establishment of the 
highway trust fund and the Interstate 
Highway Program, we have seen a de- 
cline in—— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. LEWIS of Georgia. Madam 
Speaker, I yield the gentleman an addi- 
tional minute. 

Mr. OBERSTAR. We have seen a de- 
cline in vehicle miles traveled. And 
that has meant a leveling off of reve- 
nues into the highway trust fund. 

We need this temporary adjustment 
to prevent a longer term shortfall in 
the highway trust in which the Asso- 
ciation of Highway and State Trans- 
portation Officials said could be a $14 
billion cut in Federal highway funding 
in the next year. 


The 
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Now, we already have 8.2 percent un- 
employment in the building trades, 
785,000 construction workers are out of 
work today. If you think the housing 
situation is bad, this will be worse if 
we have a huge hole in the highway 
trust fund. 

I assure my very sincere and genuine 
colleague from Louisiana, who has 
been a very fiscally responsible person, 
that this is a long-term, fiscally re- 
sponsible action that we’re taking here 
to close the hole in the highway trust 
fund, give us a little breathing space 
until next year, and come back with a 
longer term solution. 

Mr. McCRERY. Madam Speaker, I 
yield 3 minutes to the distinguished 
ranking member of the Transportation 
Committee, the gentleman from Flor- 
ida (Mr. MICA). 

Mr. MICA. I thank the gentleman for 
yielding. 

Madam Speaker and my colleagues, 
let me tell you the situation we’re in. 
The highway trust fund is basically 
busted; it’s busted for several reasons. 

First of all, we depend on 18.4 cents 
of tax to come in on every gallon of 
gasoline to that fund. People are driv- 
ing less, so there is less money coming 
into the fund. The fleet out there of 
cars and trucks are more efficient; peo- 
ple are buying more efficient hybrids. 
There are nine million hybrids, which 
are going further on one gallon and 
paying literally less; so we have less 
money coming in. We’re also using 
more alternative fuels. 

What’s going to happen, folks—and I 
have many of my conservative col- 
leagues on this side of the aisle coming 
to me—$8 billion for the highway trust 
fund, why should I support this? I’m 
telling you, folks, we have no alter- 
native but to support this right now. 

I think Mr. MCCRERY is correct, that 
we do have a problem; we need to solve 
the funding problem. We can’t do that 
today. But what we’ve got to do today 
is make certain that this trust fund is 
sound; otherwise, in States across the 
country, hundreds of projects in Mem- 
bers’ districts, the Department of 
Transportation Secretaries are going 
to be telling you we’re closing down 
projects. Madam Speaker, 380,000 jobs 
could be lost. We could have a shortfall 
of as much as $14 billion in funding 
transportation. We’ve got to do this 
now. 

Now, the estimate came out last 
spring that we would be $3 billion 
short. We’re going to get an estimate 
this week that will show us $5 to $6 bil- 
lion short. That means the Federal 
Government is going to tell your 
States and your Secretaries to start 
closing down these projects if we don’t 
have the Federal money to back the 
obligation that we made as a Federal 
Government to them. 

Unfortunately, the bill has come due, 
and we’ve got to pay it today. And this 
is a national crisis. This is a transpor- 
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tation situation. We’ve all got to work 
with each other and come up with a so- 
lution. 

Mr. MCCRERY is right, in the long 
term we’ve got to resolve the funding 
problem, the basic funding problem. 
Next September 30, the current legisla- 
tion and policy we work on expires. I 
know Mr. OBERSTAR and I and others 
will work to come up with a formula 
that guarantees the solvency of this 
system. 

This is absolutely essential. I wish, 
as one of the strongest conservatives in 
the House, to have some other alter- 
native to bring you today, but I do not 
have that. 

I thank the Ways and Means Com- 
mittee for their cooperation, Mr. OBER- 
STAR for his cooperation. We must go 
forward, meet this obligation, and fund 
these projects. 
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Mr. LEWIS of Georgia. Madam 
Speaker, I’m pleased to yield 3 minutes 
to the gentleman from Oregon (Mr. 
DEFAZIO), chairman of the Highways 
and Transit Subcommittee. 

Mr. DEFAZIO. I thank my good 
friend and colleague for yielding the 
time. 

Madam Speaker, this is an extraor- 
dinarily serious problem. Americans 
today are already familiar with the 
problems of our transportation infra- 
structure. On a daily basis, trucks are 
detoured because of weight-limited 
bridges. Individuals are sitting idling 
in traffic in congestion because of inad- 
equate and obsolete infrastructure. 
People are flooding on to transit at a 
record rate. Transit ridership is reach- 
ing levels that haven’t been seen since 
we had a decent system of transit in 
this country 50, 60 years ago. 

But the stress on the system is ex- 
traordinary. People are trying to es- 
cape the high cost of gas. But our tran- 
sit systems are struggling to pay the 
bills themselves. So this is not the 
time to begin to reduce our already pa- 
thetic and inadequate investment in 
our transportation infrastructure in 
the United States. The gas tax was 18.4 
cents a gallon in 1993 and gas was a 
buck a gallon. Today, the gas tax is 
18.3 cents a gallon, and gas was $4.29 in 
my district last weekend. And that is 
not the cause of the run-up in price. 
And the buying and purchasing power 
of that small amount of tax is about 
half of what it was 15 years ago. So this 
is not the time to begin to think about 
even less investment. And that is what 
looms before us if this bill doesn’t pass 
today and isn’t signed into law by the 
President. 

Less investment. My colleague, EARL 
BLUMENAUER from Oregon, corrected 
me after his speech. I said, you know, 
America is falling to a third-world sta- 
tus in terms of its investments in 
transportation infrastructure. He said, 
no, actually that was pretty insulting 
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to a lot of third-world countries who 
are investing more than we are. So I 
have begun to call us ‘‘fourth world.” 
That is a formerly first-world infra- 
structure falling even behind many 
countries in the third world in terms of 
investment. 

150,000 bridges in America are either 
functionally obsolete or structurally 
deficient. I think we should post every 
one of those bridges with a sign so peo- 
ple know every time they drive over it. 
This is not the time to begin to talk 
about doing less work to maintain our 
bridges and deal with the structural de- 
ficiencies and the functional obsoles- 
cence. This is not the time to begin to 
pull back on meeting our commitments 
to surface transportation infrastruc- 
ture. 

I’m so pleased that the Ways and 
Means Committee has chosen to act 
and replace funds that were raised out 
of the gas tax, intended to be only 
spent on transportation infrastructure, 
but transferred to the general fund and 
spent on who knows what. This will put 
us back in compliance with the law and 
the principles of the United States of 
America. 

AS we raise money dedicated to 
transportation, to be spent on trans- 
portation, there is a lot of investment 
that can be done. This is a needed bill. 
Pass this bill today. 

Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

This Congress, more than anything 
else, I think is being defined as the 
“bailout Congress.” We’re going to be 
bailing out the housing industry to the 
tune of billions and billions and bil- 
lions of dollars later today. And before 
we get to that, we’re going to be bail- 
ing out the highway trust fund to the 
tune of $8 billion. 

Let me just remind Members that the 
TEA-LU, the last highway authoriza- 
tion bill, the bill with the infamous 
Bridge to Nowhere in it, contains 6,300 
earmarks. Many of these earmarks 
were for museums, bypasses, trollies, 
parking facilities, landscaping, rec- 
reational facilities, highway beautifi- 
cation, street scaping, hiking trails 
and visitor centers. Billions and bil- 
lions of dollars went to these items. 
And yet we are going to be taking $8 
billion from the highway trust fund. If 
you start doing that, Katy bar the door 
on projects like these that have run 
rampant already and will continue to. 

Now we have billions of dollars that 
have been unobligated, that have not 
yet been obligated. We should take 
that funding from those earmarks, 
from many of those 6,300 earmarks that 
have not been obligated, and apply it 
to this funding shortfall instead of rob- 
bing the general fund. Once we start 
robbing the general fund for these 
projects, Katy bar the door. We simply 
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won’t stop. This is a bad thing to do. 
We shouldn’t reauthorize this. 

Mr. LEWIS of Georgia. Madam 
Speaker, I’m pleased to yield 4 minutes 
to the gentleman from Oregon, a mem- 
ber of the Ways and Means Committee, 
Mr. BLUMENAUER. 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy in permitting me 
to speak on this critical legislation. 

I rise in strong opposition to my 
friend from Arizona’s assessment and 
in strong support for this legislation 
adjustment. The United States does 
have more and better infrastructure 
than any country in the world. The 
problem is that much of that infra- 
structure is fraying. It is being worn 
out. And it’s not equal to the chal- 
lenges that we have today for our own 
communities, much less to the inter- 
national competition that we’re facing 
around the world. We are facing a situ- 
ation today with a highway trust fund 
that is going into deficit and it’s going 
to be more serious over time. 

It would be the height of irrespon- 
sibility for this Congress to fail to keep 
pace with the needs of those programs. 
As my friend, Mr. OBERSTAR, who 
knows more about this than anybody 
in Congress, provided the context for 
the trust fund, and he could go on at 
great length about how the general 
fund, for years, was robbing the high- 
way trust fund, using that to prop up 
and to disguise the nature of our true 
deficit. 

The fact is that uncertainty today 
with significant projects around the 
country in virtually every one of our 
States is going to have significant con- 
sequences in those communities if 
they’re not cleared and move ahead. 
Many of these have complex funding 
projects. I was in southern Ohio and 
Kentucky this weekend where they’re 
looking at a multi-State, multiyear 
project. If we have a cloud over our 
ability to keep these commitments, it 
slows and it confuses. It is going to 
cost jobs. It is going to cost economic 
activity. I think you can make an ar- 
gument that it actually will end up 
costing the general fund money over 
time because of the hundreds of thou- 
sands of jobs that will be in limbo. 

I hope to continue to work with the 
Ways and Means Committee and the 
Transportation and Infrastructure 
Committee to have a sustainable path 
to meet our transportation objectives 
in the future. Indeed, I hope to intro- 
duce legislation this summer for a 
water trust fund to be able to help 
some of those other responsibilities. 

It is important for us not to back 
away from our commitment to State 
and local partners. Time does not per- 
mit to talk about the potential byplay 
where ultimately it’s not going to 
make any difference in terms of the 
deficit. It’s just going to unravel 
projects and create problems down the 
line. 


15871 


Last but not least, the notion that 
somehow those Member-requested 
projects, God forbid, for street cars, for 
hiking paths, for bike trails that are 
among the most requested, the most 
popular, the most important, and I 
would daresay in a time of $4.50 a gal- 
lon gasoline and morbidly obese fourth 
graders, having bike and pedestrian ac- 
tivities not only saves energy, it’s good 
for health. It’s good for the economy of 
this country. 

I would strongly urge that each and 
every Member support this important 
legislation. And, more important, that 
they commit themselves to work with 
the Ways and Means Committee and 
the Transportation and Infrastructure 
Committee to deal with the long-term 
financial and the long-term vision of 
how we’re going to renew and rebuild 
America at a time of energy shortage, 
at a time of water stress and at a time 
of economic uncertainty. This is a way 
to make this system work better. I 
strongly urge its support. 


Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Connecticut (Mr. 
SHAYS). 


Mr. SHAYS. Thank you, Mr. Ranking 
Member, for yielding to me. 

I have deep respect for people on both 
sides of this issue but no one knows 
this issue better than Mr. BLUMENAUER 
in my judgment. We need to rebuild 
and renew America. We have a huge 
problem with our water infrastructure, 
our energy infrastructure and our 
transportation infrastructure. 

I was part of balancing the federal 
budget in 1997. I was on the Budget 
Committee for 10 years. And it is a 
fact. We took $29 billion to help bal- 
ance the budget. It came from the 
Highway Trust Fund. We need to be 
putting that money back. Certainly, $8 
billion should go back. 

These are American jobs creating a 
long-term investment. We don’t have a 
capital budget in this country. And so 
we don’t start to think in the ways we 
need to about investing. Roads and 
bridges are investments. The Mianus 
bridge in Connecticut collapsed down 
and three people died. It was a huge 
disaster on I-95. We need to not only 
continue to maintain our highways, 
roads and bridges, but we need to up- 
grade them as well. And, in fact, just 
to maintain what we have, we need to 
rebuild. We need this money. It must 
go back into the trust fund. 

And I would just say for those who 
talk about a stimulus package, there is 
no better stimulus package than put- 
ting American construction workers 
back to work, rebuilding our infra- 
structure. 

Mr. LEWIS of Georgia. Madam 
Speaker, I’m pleased to yield 2 minutes 
to the gentlewoman from Kansas (Mrs. 
BOYDA). 

Mrs. BOYDA of Kansas. Thank you so 
much, Mr. Chairman. 
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Madam Speaker, the American peo- 
ple are so frustrated right now with 
Congress. And this is one of the things. 
People ask me does anything surprise 
me. And I say no, it’s about as crazy as 
I thought it would be on a given day. 
But a couple of weeks ago, I have to 
tell you that I was just shocked. This 
very bill that we’re talking about 
today was brought in the FAA bill. The 
Parliamentarian said, it’s germane. 
And we said we have a shortfall be- 
tween now and 2009. Sure we have long- 
term problems, but we have this short- 
fall right now that has to be addressed. 
We got left with this train wreck, and 
we’re trying to clean it up. 

And when the good people in Kansas, 
and this certainly made the news, 
learned that because that got taken 
out of the FAA bill, quite honestly 
along partisan lines, it not only af- 
fected what people thought about our 
ability to govern, but they wonder 
what on earth Congress was doing to 
not take care of this. And they under- 
stood ultimately that this was all 
about politics. 

Today, we have brought this back to- 
gether. Mr. MORAN, my colleague from 
Kansas, and I have worked together 
and said, we’re going to try to bring 
America together to do this very, very 
commonsense fix. Everybody knows 
we’re using less and less gas. Halle- 
lujah. And there’s less money going 
into the trust fund. Everybody knows 
that the price of construction is sky- 
rocketing and we have to do this. Let’s 
get on with it. It’s going to affect $120 
million of funds right there in Kansas. 

But I will tell you what else it does. 
It affects people’s ability to think, can 
Congress come together and work? I 
believe that we can. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. LEWIS of Georgia. I yield the 
gentlelady 1 additional minute. 

Mrs. BOYDA of Kansas. We have to 
do two things. We have to fix this. But 
today we have an opportunity to show 
the American people that we will put 
partisan politics aside and we are going 
to do the right thing for the American 
people. 

I think we have got a twofer today. I 
strongly suggest and urge my col- 
leagues on both sides of the aisle to 
support this bill and do the people’s 
work. 

Mr. McCRERY. Madam Speaker, I 
yield 3 minutes to the distinguished 
ranking member of the Budget Com- 
mittee, the gentleman from Wisconsin 
(Mr. RYAN). 

Mr. RYAN of Wisconsin. Madam 
Speaker, if this were about politics, 
then the easy thing to do would be just 
to vote for it. That’s the political thing 
to do. 

I rise in opposition to this bill be- 
cause it would increase the deficit, be- 
cause it’s coming to the floor with less 
than a day’s notice and no opportunity 
for amendment. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Madam Speaker, I support the high- 
way program. But that is not what this 
debate is about. I understand how crit- 
ical highway funding is for our Na- 
tion’s roads and our bridges. We had a 
really rough winter in Wisconsin. We 
need to get back to work to fix those 
roads. It’s also not a debate about 
whether the highway trust fund short- 
fall should be fixed. It should be fixed. 
It’s about how we should pay for it, or 
if we pay for it. 

I support fixing it in a responsible 
way, which I don’t believe this Dill 
does. Because of my concerns, I intro- 
duced legislation earlier this year that 
would have fixed this program, this 
deficit, in a fiscally responsible way. 

In 1998, Congress passed a law called 
TEA-21 that gave the highway trust 
fund special protections in the budget 
process. This is what Bud Shuster, the 
chairman of the committee at the 
time, said about the bill: ‘‘This is an 
historic piece of legislation, Mr. Speak- 
er, because now the American people 
will know that the trust is being put 
back in the highway trust fund. When 
the average American drives up to the 
gas pump and pays his 18.3 cents Fed- 
eral tax, that money is free to be spent. 
It is a guarantee. It is an ironclad 
guarantee. Should there be more rev- 
enue going into the trust fund, that 
money will be available to be spent. 
Should there be less revenue going into 
the trust fund, then we will have to re- 
duce the expenditures. It is fair, it is 
equitable and it is keeping faith with 
the American people.” 

Madam Speaker, this bill moves from 
funding highways with gas taxes to re- 
lying on borrowed money. If the high- 
way trust fund is going to get access to 
the general fund, as it is in this bill, 
then it should compete for these re- 
sources with all other discretionary 
programs. 
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It should be budgeted for, but that is 
not what is happening here. My fear is 
that this transfer will be just the start, 
that we will be back here for a fix in 
2010 with a bigger shortfall because as 
CBO says, the highway trust fund has 
not just hit a temporary rough patch, 
it is permanent red ink going into the 
future. The current shortfall is be- 
tween $1.4 billion and $3.3 billion, and 
then it gets bigger year after year, well 
over a $300 billion shortfall over the 
next 10 years. Undoubtedly, when we 
get updated numbers from CBO and 
OMB, the shortfall will get even bigger. 

If highways are to continue to enjoy 
special budgetary status as trust-fund- 
ed programs, then this general fund 
transfer should be offset or repaid. 

I want to work with supporters of 
this bill to find a way that avoids an 
increase in the deficit that this bill 
would cause. If Congress decides not to 
offset this transfer, then Congress 
should revisit the budgetary treatment 
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for highways and reform it such that 
highways compete for funding in the 
annual budget process just as all other 
government programs do. 

I urge my colleagues to think about 
this. Let’s come up with a funding 
mechanism that guarantees we fix this 
shortfall, and let’s do it in a fiscally re- 
sponsible way where we actually honor 
the integrity of the budget process. 

Mr. LEWIS of Georgia. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. McCRERY. Madam Speaker, it is 
a pleasure to yield 14% minutes to the 
distinguished gentleman from Ten- 
nessee (Mr. DUNCAN). 

Mr. DUNCAN. Madam Speaker, I rise 
in support of H.R. 6532, a bill that will 
restore funding to the highway trust 
fund and ensure that the flow of Fed- 
eral highway funds is not interrupted 
at the height of the construction sea- 
son. 

According to the American Associa- 
tion of State Highway and Transpor- 
tation officials, if this problem is not 
fixed, States could lose up to $14 billion 
in highway funding resulting in ap- 
proximately 380,000 jobs lost. 

At a time when our economy con- 
tinues to struggle, we simply cannot 
afford to cut Federal funding for high- 
way projects. Earlier this year when we 
were debating the economic stimulus 
package, some said we were simply bor- 
rowing money from the Chinese to pur- 
chase Chinese products. This bill en- 
sures that we are investing in our own 
transportation infrastructure, giving 
income to American workers and im- 
proving America in the process. 

It is also important to note that we 
are restoring funds to the highway 
trust fund that were transferred out of 
the fund 10 years ago. In other words, 
this is money that was supposed to be 
in the highway trust fund in the first 
place. We are not robbing the general 
fund, we are simply restoring money 
that was never supposed to be in the 
general fund. 

In 1998, Congress determined that the 
balances of the highway trust fund 
were too high and transferred $8 billion 
out of the trust fund and into the gen- 
eral fund. This bill returns those gas 
tax revenues to the highway trust fund 
to ensure that it does not become in- 
solvent. 

Madam Speaker, I always rank in the 
top 10 or 15 most fiscally conservative 
Members of Congress, but there are 
some things that we need to do, and a 
first class national system of transpor- 
tation is vital to our national econ- 
omy. I urge support for this bill. 

Mr. LEWIS of Georgia. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. McCRERY. Madam Speaker, I 
yield 1 minute to the gentleman from 
Illinois (Mr. KIRK). 

Mr. KIRK. Madam Speaker, I rise in 
support of this bill, especially because 
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it helps my constituents fight high gas 
prices. 

It also resolves a political problem in 
my State. Under Governor Rod 
Blagojevich, our State is about to lose 
$4.5 billion in Federal highway funds. 
After 3 years under this highway fund, 
Illinois has failed to match any major 
Federal money. Supporters of total 
gridlock in Springfield told the report- 
ers ‘‘Don’t worry, the Federal fund is 
broke.” But it is not broke. This bill 
fixes that problem, and it does so ina 
bipartisan way. 

Now our attention should focus on 
our totally incompetent State govern- 
ment that is locked in a Shakespearean 
war between the Democratic Governor 
and our Democratic State legislature. 

The highway fund is not broke, and 
this bill fixes the problem. What should 
now be fixed is our State government. 
At a 15 percent approval rating for the 
Governor, the only path is up, and the 
best way to do that is not to let $4.5 
billion in Federal highway money for 
Illinois lapse. 

Mr. LEWIS of Georgia. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. McCRERY. Madam Speaker, I 
yield 1 minute to the distinguished 
gentleman from Kansas (Mr. MORAN). 
Mr. MORAN of Kansas. Madam 
Speaker, I rise in support of H.R. 6532. 
I come from a State located in the mid- 
dle of the country. Transportation to 
and from one’s home to their work, 
transportation from the State of Kan- 
sas in moving manufactured and agri- 
cultural commodities to the rest of the 
world, we depend upon infrastructure. 
Our highways are important to us if we 
are going to continue to compete in a 
global economy. 

In the absence of this legislation, the 
State of Kansas would receive $120 mil- 
lion less, a shortfall which would mean 
that there is 90 less State and local 
projects at an estimated loss of 8,250 
jobs. 

Kansas receives about $3870 million 
from the Federal highway trust fund. 
That would be reduced to $247 million. 
This is an important piece of legisla- 
tion that continues to drive the Kansas 
economy and makes us competitive in 
a global economy. It is time for us to 
fix the system now in this short-term 
manner, but it is also important for 
Congress to reach a conclusion on how 
we fund highway and other transpor- 
tation needs into the future. 

Mr. LEWIS of Georgia. Madam 
Speaker, I continue to I reserve the 
balance of my time. 

Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentlewoman from Michigan (Mrs. MIL- 
LER). 

Mrs. MILLER of Michigan. Madam 
Speaker, I thank the gentleman for 
yielding, and I rise in very strong sup- 
port of this legislation which will en- 
sure that the Federal Government is 
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simply able to meet the commitments 
that we have already made to both the 
States and the American people. Spe- 
cifically, this bill will simply return 
the $8 billion to the highway trust fund 
that was taken from it several years 
ago. 

And with rising construction costs 
and fuel receipts due to Americans 
driving less, the trust fund is projected 
to be unable to meet the funding that 
has been guaranteed to the Depart- 
ments of Transportation all across our 
country. These agencies draw up their 
plans years in advance, and failure by 
the Federal Government to provide 
that funding at the very last minute I 
think is simply irresponsible. 

As important as it is to point out 
why we should pass this legislation, I 
think we must also be very cognizant 
of the consequences for failing to act. 

In my State of Michigan alone, fail- 
ure to shore up the trust fund will 
mean a 34 percent cut in funding, 
money that the State of Michigan is al- 
ready counting on. Michigan’s Federal 
highway dollars will be cut actually by 
$245 million, and would result in a loss 
of 8,500 jobs, and that is in a State that 
has the highest unemployment in the 
Nation already at 8.5 percent. 

The impact of this nationally would 
rival, I think, the impact of the eco- 
nomic downturn that we are already 
experiencing. Failure to pass this bill 
would effectively negate any positive 
impact that came out of the economic 
stimulus package that this Congress 
has already passed. 

This vote, as well, Madam Speaker, 
comes at a unique time in history when 
you have other nations like China and 
India who understand how important it 
is for them to invest in their infra- 
structure. We in the United States can- 
not afford to be economically disadvan- 
taged as well. 

So we have a choice before us. We can 
vote “yes” and make sure that we sim- 
ply try to keep pace; or we can vote 
“no” and put people out of work, stop 
construction projects all across the 
country and put America at a further 
disadvantage in the global economy. 

I urge my colleagues to support this 
bipartisan legislation and vote “yes.” 
Mr. LEWIS of Georgia. Madam 
Speaker, I would like to inquire of my 
friend and colleague, Mr. MCCRERY, 
does he have any more speakers. 

Mr. McCRERY. I am prepared to 
close, I would say to my good friend. 
Mr. LEWIS of Georgia. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. McCRERY. Madam Speaker, I 
have already talked here this morning 
about what I believe would be a bad 
precedent for budget policy that this 
bill represents. But even more regret- 
table, Madam Speaker, is I think this 
bill today represents another missed 
opportunity, and that missed oppor- 
tunity has helped bring us to this point 
today. 
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The majority’s absolute refusal to 
address record-high gasoline prices by 
increasing domestic energy production 
is something that has contributed to 
the reason we are here today. 

I have argued on this floor many 
times in the past, not just in the con- 
text of the gasoline tax and the high- 
way trust fund, but many times, that 
the way to bring sanity to our energy 
policy, and yes, the way to bring gaso- 
line prices down, is to adopt a balanced 
energy policy for our country. 

Think of a balanced energy price as a 
three-legged stool. The first leg, con- 
servation; the second leg, alternative 
fuel development and production; and 
the third leg, just as important as the 
other two for the stool to stand, would 
be to increase the supply of traditional 
fossil fuels by allowing more drilling 
here in our own country and stop de- 
pending on drilling in other countries. 

Let’s develop our own resources. 
That would be a balanced policy that I 
think would contribute to bringing the 
price of oil down which would bring the 
price of gasoline down which would get 
more people on the highways driving 
more and add revenues to the highway 
trust fund. 

But we have so far not been able to 
get that passed in this Democratically 
led Congress. The sooner we do that, 
the sooner we will have some relief of 
the strain on the highway trust fund. 
And we still have to address the long- 
term inadequacies of the financing 
structure for the highway system in 
this country. As I have said, I believe 
we ought to be doing that today. And I 
support that. 

But, Madam Speaker, today I believe 
we are merely putting a Band-Aid on 
the problem. We are contributing to de- 
teriorating, bad budget policy. The 
precedent of this bill shifting moneys 
from the general fund to the highway 
trust fund is a very dangerous one. It is 
a slippery slope, and we ought not do 
it. 

I urge my colleagues to reject this 
bill today, give us another chance to go 
back to the drawing board and come up 
with a much better solution to this 
problem and give us a chance to adopt 
a meaningful, structured energy policy 
for this country that will bring gaso- 
line prices down and get more people 
on our highways. 

I yield back the balance of my time. 

Mr. LEWIS of Georgia. Madam 
Speaker, I yield myself the balance of 
my time. 

This is a good bill. This is a nec- 
essary bill. In the face of record budg- 
etary shortfalls and high construction 
costs, State and local governments are 
struggling to pay for critical highway 
projects. I fully support H.R. 6532. I 
urge all of my colleagues on both sides 
of the aisle to vote ‘‘yes’’ for this bill. 

Mr. COSTELLO. Madam Speaker, | rise 
today in strong support of H.R. 6532, a bill to 
transfer money to the Highway Trust Fund 
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(HTF). As a co-sponsor of this legislation, | 
know how extremely important it is to our 
State and local communities to make much- 
needed road and bridge improvements. 

In Illinois, if we do not fix the HTF before 
2009, the State stands to lose over $370 mil- 
lion, delaying many construction projects and 
impacting over 13,000 construction and con- 
struction related jobs. 

H.R. 6532 allows $8 billion to be transferred 
from the General Fund to the HTF to shore up 
the HTF. This is the same amount that was 
transferred to the General Fund in 1998 when 
the HTF was running a surplus. Now that the 
HTF is facing a shortfall in 2009 and beyond, 
we must restore this $8 billion in highway user 
fee revenues. By doing so, we provide suffi- 
cient balances to allow for the full guaranteed 
funding for the highway program in the U.S. 
which is critically needed. 

Madam Speaker, we must ensure our State 
and local Governments get the money they 
are due in order to make infrastructure im- 
provements. If it is a priority to build highway 
infrastructure in Iraq, it should be a priority 
here at home. Again, | strongly support H.R. 
6532 and urge my colleagues to do the same. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, | rise today in support of 
H.R. 6532, a bill to amend the Internal Rev- 
enue Code of 1986 to restore the Highway 
Trust Fund balance. 

Our Nation’s highway trust fund serves as 
the lifeblood for funding our Nation’s transpor- 
tation infrastructure. Regrettably, the fund is 
facing an imminent shortfall due to decreased 
revenue into the fund. This shortfall comes at 
a most inopportune time as many states 
across the country are struggling to provide 
funding just for adequate highway mainte- 
nance—let alone new construction. 

The bill before us is important to my home 
State, as Texas has one of the most extensive 
surface transportation networks in the world. 
Texas has more than 10,000 miles of rail 
track; more than 300,000 miles of roadway 
and more than 50,000 bridges—more than 
any other state in the Nation. Our transpor- 
tation network is bursting at the seams, and 
failure to enact this bill render a significant 
blow to transportation construction and main- 
tenance jobs across my State. We simply can- 
not allow this to happen. In the absence of 
passage of H.R. 6532, the State of Texas 
stands to lose $859 million in funding and a 
projected loss of 30,000 good-paying jobs. 

The state has identified a funding gap of 
$86 billion between available resources and 
what is needed to achieve an acceptable level 
of mobility by 2030. By the year 2030, TXDOT 
predicts the state’s population is expected to 
increase by 64 percent. My State cannot af- 
ford a lapse in receiving its share of Federal 
highway funding made available by 
SAFETEA-LU. 

In the absence of bold and decisive action 
by this body in the next highway bill authoriza- 
tion, stagnant transportation policy and inad- 
equate funding will cripple our country. It is 
past time for government at all levels to make 
investment in transportation infrastructure an 
urgent priority. 

Madam Speaker | urge my colleagues to 
support this important piece of legislation. 

Mr. POMEROY. Madam Speaker, | rise in 
support of H.R. 6532, Highway Trust Fund 
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Restoration as it provides the funding nec- 
essary to replenish the Highway Trust Fund 
and avoid significant cuts in federal highway 
funding to the States. 

Forecasts indicate a shortfall of several bil- 
lion dollars to the Highway Trust Fund in fiscal 
year 2009 due to lower-than-expected gas tax 
revenue. According to the Federal Highway 
Administration, the estimated miles traveled on 
U.S. public roads has dropped 30 billion miles 
from November through April 2007—08 com- 
pared to the same period in 2006-07. This is 
the first year-to-year reduction since 1979. As 
Americans drive less and purchase less fuel, 
the Highway Trust Fund’s shortfall will con- 
tinue to worsen. 

As a result of this shortfall, States are facing 
funding cuts of approximately 34 percent or 
nearly $14 billion in highway funds. This would 
include cuts of $70,473,422 in my State of 
North Dakota, threatening approximately 2,452 
jobs. If this shortfall is not addressed, count- 
less bridge and tunnel projects, reconstruction 
of streets, traffic signals, lighting and safety 
initiatives will be postponed. 

| am an original cosponsor of H.R. 6532 
which would address these impending cuts by 
crediting the Highway Trust Fund’s Highway 
Account with the $8 billion taken away from 
the Highway Account’s balance in 1998, and 
therefore helping the Highway Trust Fund 
avoid insolvency. 

The Highway Trust Fund Restoration is a 
good bill that will provide States with the re- 
sources they need to continue to provide im- 
provements to America’s highways. It de- 
serves all members’ votes on the House floor. 

Mr. LEWIS of Georgia. Madam 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
LEWIS) that the House suspend the 
rules and pass the bill, H.R. 6532. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. McCRERY. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 


HONORING AND COMMEMORATING 
ACTS OF HEROISM OF THE LATE 
DETECTIVE JOHN MICHAEL GIB- 
SON AND PRIVATE FIRST CLASS 
JACOB JOSEPH CHESTNUT OF 
THE CAPITOL POLICE ON JULY 
24, 1998 


Mr. BRADY of Pennsylvania. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
1360) honoring and commemorating the 
selfless acts of heroism displayed by 
the late Detective John Michael Gibson 
and Private First Class Jacob Joseph 
Chestnut of the United States Capitol 
Police on July 24, 1998. 
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The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1360 

Whereas Detective Gibson, born March 29, 
1956, was killed in the line of duty while pro- 
tecting the office complex of the House Ma- 
jority Whip; 

Whereas Private First Class Chestnut, born 
April 28, 1940, was killed in the line of duty 
while guarding the Document Room Door en- 
trance of the Capitol; 

Whereas Detective Gibson and Private 
First Class Chestnut were the first police of- 
ficers to lie in honor in the rotunda of the 
Capitol; 

Whereas Private First Class Chestnut was 
the first African-American to lie in honor in 
the rotunda of the Capitol; 

Whereas Detective Gibson was married to 
Evelyn and was the father of three children; 

Whereas Private First Class Chestnut was 
married to Wen Ling and was the father of 
five children; and 

Whereas 10 years have passed since Detec- 
tive Gibson and Private First Class Chestnut 
sacrificed their lives to protect the lives of 
hundreds of tourists, staff, and Members of 
Congress on July 24, 1998: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) honors and commemorates the selfless 
acts of heroism displayed by the late Private 
First Class Jacob Joseph Chestnut and De- 
tective John Michael Gibson of the United 
States Capitol Police on July 24, 1998; and 

(2) expresses its condolences to the wives, 
children, and other family members of Pri- 
vate First Class Chestnut and Detective Gib- 
son on the 10 year anniversary of their pass- 
ing. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. BRADY) and the gen- 
tleman from Michigan (Mr. EHLERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 

Mr. BRADY of Pennsylvania. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on the resolution under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 
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Mr. BRADY of Pennsylvania. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, 10 years ago on July 
24, 1998, a gunman entered the Capitol 
and shot to death two Capitol Police 
officers, Detective John Gibson and 
Private First Class Jacob Chestnut. As 
they lay in honor in the rotunda, Con- 
gress and the whole community 
mourned the loss of the men who gave 
their lives defending the Capitol. 

Madam Speaker, we continue to 
mourn the loss of these fine, dedicated 
members of our Capitol community. At 
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the 10th anniversary of that tragic day, 
we commemorate the passing of Pri- 
vate Chestnut and Detective Gibson. 
We honor their memories and once 
again offer the House’s condolences to 
their widows and to their families. 

I thank our colleague from Maryland 
(Ms. EDWARDS) for introducing this res- 
olution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. EHLERS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I rise today in support of H. Res. 1360, 
which would honor and commemorate 
the selfless acts of heroism displayed 
by the late Detective John Michael 
Gibson and Private First Class Jacob 
Joseph Chestnut of the United States 
Capitol Police. 

It is hard to believe that it has al- 
ready been 10 years since the tragic 
chain of events that took the lives of 
two heroes, Jacob Joseph Chestnut and 
John Gibson, who were killed in the 
line of duty when a deranged gunman 
stormed this very building on July 24, 
1998. And how well I remember that 
day. I had just left the Capitol, gone to 
the airport to fly back to Michigan, 
and as I entered the airport building, I 
saw on TV the ambulances, the gentle- 
men being carried out, and what a sad 
event that was. 

Jacob Joseph Chestnut, who was af- 
fectionately known as ‘‘J.J.,’’ was an 
18-year veteran of the Capitol Police 
force, just months away from retire- 
ment. A husband and father of five and 
a Vietnam vet, Chestnut was remem- 
bered at the time of his passing to have 
been extremely proud to be able to con- 
tinue to serve his country by working 
in the United States Capitol. After a 
20-year career in the Air Force, he car- 
ried his discipline and military train- 
ing with him to Congress when he 
joined the Capitol Police in 1980, but 
was also known for his big smile and 
warm demeanor. 

John Gibson, who was stationed out- 
side the office of then House Majority 
Whip Tom DeLay, was also a husband 
and father of three and an 18-year vet- 
eran of the Capitol Police. He was a 
die-hard fan of all of Boston’s sports 
teams and often requested a copy of 
the Boston Globe from the whip’s office 
to see how his teams had done. He had 
become extremely close to Representa- 
tive DeLay’s staff and in the end saved 
their lives through his selfless act of 
heroism. He was remembered for tire- 
lessly accompanying the Congressman 
even when the day would stretch into 
night, until his job was done. 

This bill is only a small tribute to 
those two exceptional men who gave 
their lives in defense of their country. 
We owe them a great debt, and in hon- 
oring their memory, we honor all those 
Capitol Police officers who routinely 
put themselves in harm’s way to pro- 
tect us each day. 
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I urge my colleagues to join me in 
supporting H. Res. 1360. 

Madam Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BRADY of Pennsylvania. Madam 
Speaker, once again I thank the gentle- 
woman from Maryland for introducing 
this resolution remembering these 
brave officers and their families. It is 
important that we remember their sac- 
rifice, and I urge an ‘‘aye’’ vote. 

Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
BRADY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1360. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Byrd, one of its clerks, announced that 
the Senate has passed a bill of the fol- 
lowing title in which the concurrence 
of the House is requested: 

S. 3295. An act to amend title 35, United 
States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate to the bill (H.R. 3890) “An Act 
to amend the Burmese Freedom and 
Democracy Act of 2003 to impose im- 
port sanctions on Burmese gemstones, 
expand the number of individuals 
against whom the visa ban is applica- 
ble, expand the blocking of assets and 
other prohibited activities, and for 
other purposes.’’. 


EEE 


EXPRESSING GRATITUDE AND AP- 
PRECIATION TO THE CAPITOL 
POLICE 


Mr. BRADY of Pennsylvania. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
645) expressing the gratitude and appre- 
ciation of the House of Representatives 
to the professionalism and dedication 
of the United States Capitol Police, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 645 

Whereas the United States Capitol Police 
force consists of over 1,600 officers who are 
dedicated to the protection and security of 
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the Capitol Complex and its employees and 
visitors; 

Whereas the United States Capitol Police 
continually sacrifice to provide safety and 
security to the Members, staff, and nearly 3 
million visitors each year to the Capitol 
Complex; 

Whereas the officers of the United States 
Capitol Police face the danger of physical 
and verbal assaults and continue to provide 
courteous, responsible, and diligent services 
in an unbiased and nonpartisan manner; 

Whereas the United States Capitol Police 
face many threats to their safety and must 
remain constantly alert for suspicious ac- 
tions or for any failure to respond to re- 
quests and instructions; 

Whereas the United States Capitol Police 
are on the front lines of the War on Ter- 
rorism and remain on constant alert against 
unauthorized access to Capitol buildings, 
terrorism, and other threats to the Capitol 
Complex; 

Whereas Capitol Police officers stationed 
throughout the Capitol Complex act in a pro- 
fessional manner and treat Members, staff, 
and visitors with dignity and respect; 

Whereas the United States Capitol Police 
consistently apply security and safety meas- 
ures to all, including Members of Congress; 
and 

Whereas the United States Capitol Police 
is one of the best trained, most highly re- 
spected law enforcement agencies in the 
United States: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) expresses its gratitude and appreciation 
for the professional manner in which the 
United States Capitol Police carry out their 
diverse missions; 

(2) expresses appreciation for the dedica- 
tion United States Capitol Police officers 
display in protecting the Capitol Complex; 
and 

(3) commends the United States Capitol 
Police for their continued courage and pro- 
fessionalism in protecting the Capitol Com- 
plex and its employees and visitors. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. BRADY) and the gen- 
tleman from Michigan (Mr. EHLERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 

Mr. BRADY of Pennsylvania. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
matter on the resolution now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. BRADY of Pennsylvania. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I am delighted to 
offer this motion. The Capitol Police 
earn and deserve our gratitude every 
day of the year as they work hard 
under unique and trying cir- 
cumstances. They are constantly here, 
even when we are not, making the Cap- 
itol complex and all who work in and 
visit these hallowed halls safe. 
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Under the leadership of Chief Phillip 
Morse and his team, with the support 
of officers represented by Matt Tighe of 
the Fraternal Order of Police, and of 
civilians led by Karen Gray-Thomas of 
the Teamsters unit, the Capitol Police 
work wonders, enabling us to conduct 
our business without worry. Beyond 
their day-to-day shifts, the Capitol Po- 
lice routinely demonstrate their dedi- 
cation, as recently when 600 officers re- 
ported one weekend to cope with a po- 
litical demonstration. 

The Capitol Police perform such 
feats daily, without comment or com- 
plaint. It is an honor to chair the sub- 
committee that oversees this fine orga- 
nization and to support them as they 
discharge their mission every day of 
the year. 

I thank the gentleman from Florida 
for introducing this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. EHLERS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise today in sup- 
port of H. Res. 645, which expresses the 
gratitude and appreciation of the 
House of Representatives for the pro- 
fessionalism and dedication of the 
United States Capitol Police. 

As long ago as 1801, when John Gold- 
man, the Capitol’s first watchman, was 
appointed, there have been brave men 
and women charged with risking their 
own lives to protect Members of Con- 
gress. With the passage of time, the 
threat to the Congress has evolved, and 
with it so too have the Capitol Police 
become a world-class law enforcement 
body. 

Over the years the development of 
the Internet and various telecommuni- 
cations devices that have proved revo- 
lutionary to all Americans have had 
the unintended consequence of pro- 
viding new ways for criminals to com- 
municate with each other in order to 
plan more elaborate attacks. As their 
attacks have become more sophisti- 
cated, the Capitol Police have had to 
adjust their protocols and skills to 
stay a step ahead of the perpetrators. 

As discussed with the previous reso- 
lution, tomorrow is the 10th anniver- 
sary of a tragic accident that took the 
lives of two heroes, Jacob Joseph 
Chestnut and John Gibson, who were 
killed in the line of duty when a de- 
ranged gunman stormed this very 
building. Their deaths are a stark re- 
minder of the great peril that Capitol 
Police officers face each day. With the 
terrorist attacks of 911 came new 
threats and heightened awareness that 
there are those for whom destruction 
of the Capitol and its inhabitants 
would be cause for celebration. 

This sobering reality is one that the 
Capitol Police must live with each day. 
Yet even with the burden they carry, 
the Capitol Police greet members, 
staff, and visitors alike with a welcome 
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demeanor and reassuring presence. 
They are often the first face we see 
when we a arrive at the beginning of 
the day and the last person we say 
goodnight to as we leave. This resolu- 
tion serves as a tribute to each of those 
men and women who bravely stand be- 
tween us and those who would do us 
harm. 

For these reasons I urge my col- 
leagues to support H. Res. 645. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BRADY of Pennsylvania. Madam 
Speaker, I have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. EHLERS. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Florida (Mr. MARIO DIAZ-BALART), the 
sponsor of the resolution. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Madam Speaker, I want to first 
thank the ranking member and the 
chairman for bringing this resolution 
forward. 

All of us in this great body are fortu- 
nate to have great police officers in our 
home districts, in our home commu- 
nities, in our hometowns. Our local po- 
lice departments keep our commu- 
nities and our families safe, and all of 
us greatly appreciate their hard work 
and their sacrifice. 

But we must also always recognize 
and always remember the officers who 
keep this Capitol community safe. 
Nearly 3 million tourists from across 
the country and across the globe visit 
this Capitol every single year. The Cap- 
itol Police keep the Capitol complex 
safe and secure for our constituents, 
for our staffs, for our families, and for 
all of us who have the privilege to work 
here every day. And among their stated 
mission is to protect and support the 
Congress in meeting its constitutional 
responsibilities, and they do so every 
single day with great courage, with 
great courtesy, with great dignity. 

The United States Capitol Police are 
on the front lines of the war on ter- 
rorism as well, and they remain on 
constant alert against multiple threats 
to the Capitol complex and all of those 
who work and visit this complex. 

Unfortunately, as we have already 
heard before, tomorrow marks the 10th 
anniversary of the deaths of Officer 
Jacob Chestnut and Detective John 
Gibson, who lost their lives protecting 
the Capitol and other people inside 
from an armed attacker. This is a very 
solemn reminder, Madam Speaker, of 
the dangers that the Capitol Police 
face on a regular basis on our behalf. I 
call on this body to express its grati- 
tude and appreciation to their profes- 
sionalism and all of the officers as we 
remember the horrible events of 10 
years ago. These officers put their lives 
on the line and, unfortunately, paid the 
ultimate price. We could not do our 
jobs effectively without them. 

So as the chairman said, let’s not 
only support this resolution and thank 
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the Capitol Police today. Every single 
day that we are here, let’s remember 
the job that they do for all of us, for 
our country. Let’s thank them. Let’s 
appreciate them. 


Mr. EHLERS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 


Mr. BRADY of Pennsylvania. Madam 
Speaker, once again I thank the gen- 
tleman from Florida for introducing 
this resolution. I also thank the Cap- 
itol Police for the fine job they per- 
form for us every day of the year, mak- 
ing our work in Congress possible. 


It’s great that we offer a resolution 
today commending them, and it’s sad 
that we have to have a 10-year anniver- 
sary tomorrow for the two police offi- 
cers who made the ultimate sacrifice. 


I think the most befitting thing we 
can do for them and for our police offi- 
cers is to say hello to them, say ‘‘How 
are you? How’s your day?” instead of 
running by them for a vote, running 
out, leaving, going to our offices. 
They’re people, too. They’re great men 
and women. They do a great job. We do 
thank them for their job. But we 
should take a moment or two to have a 
little conversation with them and let 
them know, not only one day a year, 
not today, not tomorrow, but every 
time we pass by them, to thank them 
for keeping us safe. 


We walk in this building through 
metal detectors, dogs. They check our 
cars and we’re safe as can be and we’re 
safe as can be because of them. When 
there’s a problem and we have to evac- 
uate, we’re running out and they’re 
running in. We ought to let them know 
every single day that we appreciate 
them. 


With that, I urge an “aye” vote. 


Madam Speaker, I yield back the bal- 
ance of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
BRADY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 645, as amended. 


The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 


The title was amended so as to read: 
“A resolution expressing the gratitude 
and appreciation of the House of Rep- 
resentatives to the professionalism and 
dedication of the United States Capitol 
Police as the House honors the 10th An- 
niversary of the tragic deaths of Officer 
Jacob Chestnut and Detective John 
Gibson, who lost their lives protecting 
the Capitol and the people inside from 
an armed attack”. 


A motion to reconsider was laid on 
the table. 
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AUTHORIZING THE PRINTING OF 
AN ADDITIONAL NUMBER OF 
COPIES OF THE 23RD EDITION OF 
THE POCKET VERSION OF THE 
UNITED STATES CONSTITUTION 


Mr. BRADY of Pennsylvania. Madam 
Speaker, I ask unanimous consent to 
discharge the Committee on House Ad- 
ministration from further consider- 
ation of House Concurrent Resolution 
395 and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 395 

Resolved by the House of Representatives (the 

Senate concurring), 


SECTION 1. AUTHORIZING PRINTING OF ADDI- 
TIONAL NUMBER OF COPIES OF 
POCKET VERSION OF THE UNITED 
STATES CONSTITUTION. 


Under the direction of the Joint Com- 
mittee on Printing, there shall be printed an 
additional number of copies of the 28rd edi- 
tion of the pocket version of the United 
States Constitution (House Document 110— 
51) equal to the lesser of— 

(1) 550,000 copies, of which 440,000 copies 
shall be for the use of the House of Rep- 
resentatives, 100,000 copies shall be for the 
use of the Senate, and 10,000 copies shall be 
for the use of the Joint Committee on Print- 
ing; or 

(2) such number of copies as does not ex- 
ceed a total production and printing cost of 
$180,949, with distribution to be allocated in 
the same proportion as described in para- 
graph (1), except that in no case shall the 
number of copies be less than 1 per Member 
of Congress. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 
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PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO 
HOUSE AMENDMENTS TO SEN- 
ATE AMENDMENT TO H.R. 3221, 
HOUSING AND ECONOMIC RECOV- 
ERY ACT OF 2008 


Ms. CASTOR. Madam Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1363 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 1363 


Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 3221) to provide 
needed housing reform and for other pur- 
poses, with the Senate amendment to the 
House amendments to the Senate amend- 
ment thereto, and to consider in the House, 
without intervention of any point of order, a 
motion offered by the chairman of the Com- 
mittee on Financial Services or his designee 
that the House concur in the Senate amend- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


ment to the House amendment numbered 1 
with the amendment printed in the report of 
the Committee on Rules accompanying this 
resolution. The Senate amendment and the 
motion shall be considered as read. The mo- 
tion shall be debatable for two hours, with 80 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Financial Services and 
40 minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Ways and Means. The 
previous question shall be considered as or- 
dered on the motion to its adoption without 
intervening motion. 

SEC. 2. Upon adoption of the motion speci- 
fied in the first section of this resolution, 
the House shall be considered to have re- 
ceded from any remaining amendments or 
disagreements. 

SEC. 8. During consideration of the motion 
to concur pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the motion to such time as 
may be designated by the Speaker. 

The SPEAKER pro tempore. The gen- 
tlewoman from Florida is recognized 
for 1 hour. 

Ms. CASTOR. Madam Speaker, I rise 
today in strong support. For the pur- 
pose of debate only, I will yield the 
customary 30 minutes to the gen- 
tleman from Texas (Mr. SESSIONS). All 
time yielded during consideration of 
the rule is for debate only. 

GENERAL LEAVE 

Ms. CASTOR. I ask unanimous con- 
sent that all Members be given 5 legis- 
lative days in which to revise and ex- 
tend their remarks on House Resolu- 
tion 1363. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 

Ms. CASTOR. I yield myself such 
time as I might consume. 

Madam Speaker, House Resolution 
1863 provides for consideration of the 
Senate amendment to H.R. 3221, the 
American Housing Rescue and Fore- 
closure Prevention Act of 2008. The 
rule makes in order a motion by the 
chairman of the Committee on Finan- 
cial Services to concur in the Senate 
amendment, with the text of the House 
amendment printed in the Rules Com- 
mittee report. 

The rule provides 2 hours of debate 
on the motion, with 80 minutes con- 
trolled by the Committee on Financial 
Services, and 40 minutes controlled by 
the Committee on Ways and Means. 

Madam Speaker, I rise today in 
strong support of the American Hous- 
ing Rescue and Foreclosure Prevention 
Act and this rule. Our landmark legis- 
lation today throws a lifeline to fami- 
lies who are struggling to maintain the 
American dream of home ownership 
during this housing crisis and the eco- 
nomic downturn. 

Families across America are being 
forced to make heart-wrenching deci- 
sions in order to stay in their homes. 
What will they pay for in this day and 
age, with rising gas prices, property in- 
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surance rates escalating, the cost of 
health care rising? But nothing is more 
fundamental than having a safe and 
clean home for your family. 

The good news is that many of us in 
the Congress understand, and we are 
going to stand up for families and en- 
sure that if you work hard and you 
play by the rules, the tools and re- 
sources will be made available to you 
to help you stay in your home. 

The American people have a number 
of champions here in Congress that un- 
derstand the importance of a safe, 
clean and affordable home. Chairman 
BARNEY FRANK has spent countless 
hours in providing the tools necessary 
for families across this country to have 
a safe, affordable place to live. 

Chairwoman MAXINE WATERS of Cali- 
fornia has spent a great part of her ca- 
reer dedicated to affordable housing for 
American families. 

Speaker PELOSI and the Chairwoman 
of the Rules Committee, LOUISE 
SLAUGHTER, are champions of Amer- 
ican families and affordable housing as 
well. 

Madam Speaker, today three million 
to four million families are expected to 
lose their homes to foreclosure. And 
when a home in your neighborhood 
ends up in foreclosure it affects every- 
one. It is usually sold at a reduced 
rate, and the values of homes through- 
out the neighborhood are affected. We 
have all seen these eyesores with over- 
grown grass, broken windows and in 
disrepair. 

Well, that is why we are all in this 
together. It is vital that we fight to 
maintain the property values of our 
communities. 

Madam Speaker, just a few weeks ago 
I had my first foreclosure workshop to 
get families together with lenders to 
try to get to a point where they could 
work out their loans. We were very sur- 
prised. We had over 600 individuals 
show up who were either in foreclosure, 
had fallen a month or two behind, or 
could see on the horizon, because of an 
adjustable rate loan or some family 
circumstance like the loss of a job or 
the kids going off to college, that they 
needed a little bit of help. 

Well, we have been very active in this 
Congress because while this is a prob- 
lem that, yes, critically affects a State 
like Florida, in the Tampa Bay area 
that I have the privilege to represent, 
and it affects California desperately, 
Ohio, Nevada, no part of the country 
has been immune from the sub prime 
lending crisis. 

Fortunately, this American Housing 
Rescue and Foreclosure Prevention Act 
comes at an important time. But, you 
know, this Congress has been working 
on this for over a year and a half. So 
many of the initiatives contained in 
this package have been passed by the 
House of Representatives. This ‘‘New 
Direction Congress’? has worked, in a 
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bipartisan way, to pass most of the ini- 
tiatives that are contained in the act 
today. 

Families should know that H.R. 3648, 
the Mortgage Forgiveness Debt Relief 
Act, was passed and did become law at 
the end of last year; passed by a mar- 
gin of 386-27 here in the House. It pro- 
vides that over the next 3 years, fami- 
lies who have had to sell their homes in 
foreclosure will be spared from getting 
hit by a larger tax bill, in addition to 
the pain of losing their homes. 

There are a number of other critical 
components in the Housing Rescue 
Package that were previously passed 
by the House. And I would like every- 
one to note, because we will probably 
hear a great deal of debate here today 
on the housing package. Everyone 
should note that almost all the initia- 
tives contained in the bill today were 
passed over the last year and a half by 
wide, bipartisan margins. 

First, the Neighborhood Stabilization 
Act. That was approved in May by a 
vote of 239-188. It provides grants to 
the States and local governments to 
purchase and rehabilitate foreclosed 
properties and turn them into safe, af- 
fordable places for folks to live. 

And I would like to recognize and 
thank the White House for removing 
its veto threat. It had threatened to 
veto this entire package that had been 
negotiated with the White House over 
this small section that provides impor- 
tant tools to our State and local gov- 
ernments to tackle those properties 
that are up for foreclosure, the ones 
that are overgrown, that have the bro- 
ken windows, allows them to go in and 
purchase those properties and turn 
them into affordable housing for fami- 
lies who are in need. 

The package also includes the impor- 
tant provisions of the Federal Housing 
Finance Reform Act that we passed in 
May of 2007 by a vote of 313-104. This is 
vital legislation today because it es- 
tablishes new and extensive oversight 
and regulatory authority over the Fed- 
eral National Mortgage Association, 
Fannie Mae, and the Federal Home 
Loan Mortgage Corporation, Freddie 
Mac. 

To protect the taxpayers, we are in- 
stituting new requirements for the 
safety and soundness of the portfolio 
operations of these regulated entities. 
We need to make sure that we have 
oversight on the effects of the financial 
and housing finance markets of all 
these alternatives and provide an alter- 
native to the current secondary mar- 
ket system for housing finance. 

Madam Speaker, last September we 
also passed an important part of this 
package, the Expanding Home Owner- 
ship Act of 2007, by a margin of 348-72 
here in the House. This is a critical 
piece because it expands access to the 
middle class to the low interest, low 
fee loans provided by the Federal Hous- 
ing Administration. These FHA loans 
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are a much better option to the sub 
prime loans. We are going to take a 
proactive step here to allow families 
facing foreclosure to qualify for the 
low interest, no fee loans offered by the 
FHA. 

The housing package today also in- 
cludes the National Affordable Housing 
Trust Fund Act of 2007. That was 
passed here in the House last October 
by a vote of 264-148. This creates a new, 
innovative fund that will be used to 
build more affordable housing for hard 
working families and families who 
have lost their homes due to fore- 
closure. The new trust fund will focus 
on construction, rehabilitation and 
preservation of affordable housing in 
our hometowns. It will pool monies to 
target housing for families with the 
greatest economic need. 

And our efforts come at a critical 
time if we can get this trust fund up 
and running. See, the Federal money 
for affordable housing has largely dis- 
appeared under the current administra- 
tion over the past 7 years. 

In many communities like mine, 
housing agencies have thousands on 
the waiting list. In my hometown of 
Tampa, Florida, during a 1-week open 
enrollment session, more than 10,000 
seniors, veterans and families indi- 
cated a need for housing. But instead of 
receiving housing, they are placed on a 
waiting list, and the waiting list takes 
up to 4 years, and it is so long that the 
Tampa Housing Authority is unable to 
help others that need it. 

Madam Speaker, another important 
part of this housing package is the 
Mortgage Reform and Anti-Predatory 
Lending Act of 2007. Yes, we passed this 
here in the House last November by a 
vote of 291-127. It requires States to li- 
cense all mortgage professionals and 
mandate criminal background checks, 
requires exams and a ban on felons par- 
ticipating in the mortgage loan indus- 
try. 

We all know that the predatory lend- 
ing was rampant during the sub prime 
loan run up. And I would like to draw 
your attention to anyone that would 
like to examine in depth the details of 
predatory lenders and how they 
worked. Go to the MiamiHerald.com 
Web site and review their series on 
predatory lending that they have run 
over the past couple of days. It is out- 
standing. 
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They reviewed thousands of pages of 
court documents, State industry re- 
ports, internal e-mails, and police re- 
ports from 2000 to 2007 and they discov- 
ered that over 5,000 people with crimi- 
nal histories during that time became 
loan originators, a rate of nearly two a 
day. Worse, those include over 2,000 
who had committed financial crimes 
such as fraud, money laundering, and 
grand theft. Too many of our neighbors 
were outright lied to and steered into 
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unaffordable, exploding adjustable-rate 
mortgages without being given an op- 
tion for a fixed rate and are now facing 
foreclosure which harms their families 
and all of us in their community. 

To accompany this extensive pack- 
age, what has been added that really 
has not been voted on by the House 
today is a request by the Treasury Sec- 
retary for new standby authority to 
buy stock or debt in the GSEs if it is 
determined that an emergency exists. 
This is something of an insurance pol- 
icy against broader losses in the hous- 
ing market that could bubble up. 

Mr. Speaker, our efforts here today 
are absolutely necessary. Families 
across this country are depending on 
us. It’s unfortunate that while the 
House and the new-direction Congress 
has been focused on affordable housing 
over the past year and a half and has 
passed terrific, substantive legislation, 
that it’s taken a few months to get it 
enacted and passed in the end. 

Thanks again to Chairman BARNEY 
FRANK for headlining our negotiations 
with the other body and with the White 
House. And I feel secure that a large bi- 
partisan vote here today will prove 
that we can stand up and address this 
housing crisis across this country. 

I reserve the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I rise in 
strong opposition to this rule and to 
the underlying legislation, which is 
proof of not only the Democrat major- 
ity’s careless disregard for the Amer- 
ican taxpayer but also their complete 
disregard for the energy crisis facing 
Americans today. Mr. Speaker, today 
you will hear the other side of the 
story. 

This legislation—submitted late last 
night after the House had already fin- 
ished its business for the day—is proof 
that when the Democrats want to bring 
legislation to the floor in a hurry, 
they’re very capable of that. It’s just 
too bad that we aren’t seeing some en- 
ergy legislation which would make a 


difference to consumers all across 
America. 
Mr. Speaker, despite the pleas of 


working families and small businesses 
across the country, Democrats have 
failed on every occasion to treat the se- 
rious issue of high energy costs with 
the same level of urgency that they’re 
bringing to this debate over this mas- 
sive bailout of two private companies. 

This is not to say that there are not 
good parts to this hastily negotiated 
legislation. While I believe that Con- 
gressman LEE TERRY, myself, and other 
Republicans had a better, more effec- 
tive proposal, the inclusion of the first- 
time home buyer credit is wise and has 
the potential to help reinvigorate our 
slumping housing and homebuilding 
markets. 

Additionally, I support the establish- 
ment of a more robust and competent 
regulator of the GSEs which will re- 
store competence to the marketplace 
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and ensure that these entities operate 
in a safe, sound, effective manner 
maintaining adequate capital and in- 
ternal controls and ‘‘contribute to the 
liquid, efficient, competitive, and resil- 
jent national housing financial mar- 
kets that minimize the cost of housing 
finance.”’ 

If this were all that the bill did, Pm 
confident that the bill would pass this 
House unanimously. Unfortunately, 
there are a number of extraneous pro- 
visions—cynically added by the Demo- 
crat majority to an emergency Dill 
that they are bringing to the floor 
today under a rushed and closed proc- 
ess—that either weaken the financial 
position of the GSEs that they claim to 
be helping, provide a taxpayer bailout 
of reckless financial behavior, or sim- 
ply don’t make logical sense. 

Most perplexing of all is the logical 
inconsistency underlying the entire 
bill. On the one hand, this Congress is 
being asked to declare an emergency 
and authorize the use of unlimited tax- 
payer funds to become a part of the 
Fannie Mae and Freddie Mac problem 
while also raising the debt limit by $800 
billion to lend these companies as 
much money as they may need. On the 
other hand, this bill creates an afford- 
able housing trust fund that taxes the 
GSEs to support questionably effective 
low-income housing activities and to 
cover the losses that the FHA will 
surely incur after the Federal Govern- 
ment accepts financial responsibility 
for the most toxic loans in the market- 
place. 

So, Mr. Speaker, I will ask my Demo- 
crat colleagues that drafted this legis- 
lation, which is it? Are Fannie and 
Freddie private companies teetering on 
the brink of financial disaster thereby 
justifying this unprecedented taxpayer 
exposure and government intervention 
into the marketplace? Or are they cash 
cows that can and should be forever 
milked to provide financial support to 
every low-income housing whim that 
this Congress can dream of? I ask this 
because the answer simply cannot be 
both. 

Mr. Speaker, because this lockdown 
rule provides the minority with only 60 
minutes to debate this 694-page bill, 
I’m going to use the little time that I 
have to let my Republican colleagues 
come to the floor and use this limited 
opportunity to discuss all of the short- 
comings associated with this bailout of 
mortgage lenders, investors, and specu- 
lators. I will leave it to my Republican 
colleagues to talk about all of their 
problems associated with the creation 
of this permanent housing slush fund, 
this $800 billion debt-ceiling increase, 
and this new $4 billion liability that 
will allow local governments to expose 
themselves to the up-and-down risks of 
the real estate market. And perhaps 
most of all, I will leave it to my col- 
leagues to let them explain why the 
multibillion-dollar tax increase in- 
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cluded in this bill to fund all of the bad 
ideas I’ve just described and certainly 
many more is a bad idea. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CASTOR. Mr. Speaker, I am priv- 
ileged to yield 5 minutes to the distin- 
guished chairwoman of the Rules Com- 
mittee, Ms. SLAUGHTER of New York. 
Ms. SLAUGHTER. I certainly thank 
the gentlelady for yielding and for her 
exemplary service on the Rules Com- 
mittee. 

Mr. Speaker, we know today that we 
are in a crisis without question. Fami- 
lies all across this great Nation are 
wondering if they’re going to lose their 
house, what they’re going to do next, 
burdened by a mortgage crisis that we 
have not seen in a generation, and it 
makes me angry. 

As America’s families call out for re- 
lief, we have this bipartisan bill before 
us today to try to address it. As we 
consider this legislation, we have to 
ask ourselves why are we in this posi- 
tion and how did we get into this situa- 
tion in the first place? If we don’t know 
the answer to that, we’re not going to 
be sure that the next generation is not 
going to be asked to bail out the 
wealthy. 

Mr. Speaker, the past 7 years brought 
some of the most egregious financial 
blunders this country has ever seen. On 
a daily basis we discover new evidence 
of incompetence. Americans have been 
blindsided by the mortgage crisis just 
as they were blinded by the savings and 
loan crisis. Due to the lack of oversight 
by this administration and the pre- 
vious Congresses believing that most 
businesses and agencies should simply 
police themselves, American families 
are paying the price at the same time 
as the cost of gasoline and groceries 
skyrocket and foreclosure rates con- 
tinue to climb. 

We’re seeing the evidence of this ad- 
ministration’s failed policies play out 
in neighborhoods across the country. 
From California to New York, from 
Texas to Michigan, millions of hard- 
working families, mothers, fathers, 
daughters, sons, grandmothers, and 
grandfathers have had their homes 
foreclosed, their dreams shattered, and 
many of them find themselves home- 
less. 

Mr. Speaker, recent reports estimate 
that 1.4 million homes will enter into 
foreclosure this year alone. It was re- 
ported in May that there were 157 new 
mortgage foreclosures filed every day 
in New York City. In my district in 
New York, the housing vacancy rate in 
Buffalo has risen 46 percent over the 
past 6 years, and soon the city will own 
one out of every 12 or 13 homes. That is 
7,000 to 8,000 homes. 

Despite these staggering numbers, 
our President, the optimist, continues 
to insist that our financial systems are 
‘basically sound.’’ I have to wonder if 
the Americans who poured their lives 
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and savings into their homes feel the 
same way. 

Make no mistake about it, this crisis 
didn’t jump out of the woodwork yes- 
terday. It has been years in the mak- 
ing. But instead of taking meaningful 
action to protect Americans, their in- 
vestments, their livelihood, and the 
American economy, the administration 
and the previous Congress has insisted 
the problem didn’t exist. They told 
Americans a story of a healthy robust 
economy while the reality they were 
living told them something quite dif- 
ferent. 

Pervasive greed has replaced the pub- 
lic good. This is the administration 
that led us into war in Iraq, that won’t 
address global warming, and built an 
energy policy based on the Enron loop- 
hole. Insisting upon living in a dream- 
world, this administration failed to 
take any meaningful action to rein in 
the housing crisis until it was spiraling 
completely out of control. The failure 
to accept the reality of the situation 
has led us to this problem we’re in 
today. 

Crucial opportunities were missed to 
investigate the risky lending practices 
that Americans are suffering the con- 
sequences of today. Opportunities to 
instill safeguards to ensure that Amer- 
icans are able to afford their mortgages 
were lost. 

Mr. Speaker, the mortgage crisis is 
complex, and there is enough blame to 
go around. But it is clear that the lack 
of oversight allowed, if not encouraged, 
this crisis, and at the same time, the 
heads of the GSEs were paid millions of 
dollars in salary and millions of dollars 
in bonuses every year for not over- 
seeing the work they were hired to do. 

At the very least, thorough oversight 
would have uncovered how risky the 
lending and investment practices at 
the root of this crisis actually are— 
serving as a warning sign to the likely 
participants. Instead of oversight, they 
encouraged deregulation. Instead of 
holding hearings, they allowed big 
business to run rampant over pro- 
tecting the most vulnerable Ameri- 
cans. Instead of strengthening our crit- 
ical safeguards, they looked the other 
way while our Nation entered into a 
mortgage meltdown. For the past 7 
years, this administration has ignored 
the needs and security of the American 
people. 

Should Americans working every day 
pay the price for this recklessness? 
Should retired Americans who depend 
on their homes for their retirement 
pay the price for their troubling risks? 
Should future generations lose their 
shot at the American dream because of 
this incompetence? 

Mr. Speaker, the Congress is not 
going to stand for it. Like President 
Franklin Roosevelt, who led this Na- 
tion out of our last great economic cri- 
sis, this Democrat-led Congress is com- 
mitted to helping families out of this 
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crisis and ensuring the situation never 
happens again. 

The SPEAKER pro tempore (Mr. 
HOLDEN). The time of the gentlewoman 
from New York has expired. 

Ms. CASTOR. I yield the gentle- 
woman an additional 1 minute. 

Ms. SLAUGHTER. Sadly after 1929, 
all the safeguards that President Roo- 
sevelt put on to have no more bank 
failures in the United States have al- 
most all been removed. He recognized, 
President Roosevelt did, the strength 
of a great nation depends on the 
strength of its working families, and 
our strength is about exhausted. 

Everything that he did, as I say, has 
been done away in the past 7 years, and 
I think that restoring some of the safe- 
guards that he put on financial institu- 
tions would be a start. 

The legislation we are considering 
today was forged by bipartisan con- 
sensus, and it will take bipartisan con- 
sensus to focus on future legislation to 
address the issues. This is a short-term 
solution today to a large and long-term 
problem. In these troubled times, 
righting the housing crisis is an impor- 
tant first step to getting our country 
back on track. 

Quite simply, ladies and gentlemen, 
we need stronger regulations, we need 
real teeth, we need oversight, and we 
have to clean up the mess. I’m happy 
that Members on both sides are dedi- 
cated to doing that. I implore my col- 
leagues to commit to increased over- 
sight. Together we have to make sure 
this does not happen again. 

Mr. SESSIONS. Mr. Speaker, there 
are lots of reasons to oppose this bill. 
We’ve talked about the things that we 
have in common with the bill. But I 
think it’s important that we talk 
about what this bill actually does. 

First of all, the GSE bailout. The 18- 
month term of authority for the Treas- 
ury to extend Fannie Mae and Freddie 
Mac’s line of credit and purchase their 
equity is too long, we believe. Six 
months should be the limit. Not 18 
months. The conditions under which a 
bailout is allowed should be clearly 
stated and should restrict the unlim- 
ited authority of the Treasury Sec- 
retary to act. The amount of Federal 
investment authorized should not be 
unlimited. 

We’ve just given two great ideas, 
ideas that, because of a closed rule, you 
will not see on this floor of the House 
of Representatives. The conditions 
under which a bailout is allowed should 
be clearly stated and should restrict 
the unlimited authority of the Treas- 
ury Secretary to act. 

Mr. Speaker, we believe the amount 
of Federal investment authorized 
should not be unlimited, and perhaps 
most importantly, we see that what 
Congress is doing is abdicating com- 
pletely our authority and our role to 
the executive branch. 
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That’s bad policy, and we should not 
be doing that on this floor of the House 
of Representatives today. 

Secondly, the Affordable Housing 
Trust Fund, this legislation would 
place a permanent Affordable Housing 
Trust Fund mandate on the GSEs. In 
light of their current liquidity and cap- 
ital conditions, taking money from 
Fannie or Freddie is a bad policy. Tak- 
ing money from two of these instru- 
ments should not be done. 

Moreover, the Affordable Housing 
Trust Fund could be used as a slush 
fund for political activity purposes. We 
see one of the housing groups that ac- 
tively engages in open partisanship on 
a regular basis, and yet, they quite 
likely will qualify for a lot of taxpayer 
money. For what purpose? More poli- 
tics. 

Mr. Speaker, once again, the Repub- 
lican Party is on the floor offering al- 
ternatives to this bad piece of legisla- 
tion. We are not just saying ‘‘no.’’ 
What we’re saying is this is an open 
slush fund and should not be allowed. 

Mr. Speaker, we reserve our time. 

Ms. CASTOR. Mr. Speaker, I’m very 
pleased to yield 2 minutes to the gen- 
tlewoman from California (Ms. WA- 
TERS), a champion for affordable hous- 
ing and America’s families. 

Ms. WATERS. Mr. Speaker, I came to 
the floor to support this rule because it 
is so important that we move to deal 
with the sub-prime crisis in this coun- 
try. It is not getting better. It is get- 
ting worse. And we find that commu- 
nity after community is being de- 
stroyed because we have boarded up, 
foreclosed homes that are driving down 
the property values, driving down the 
cost of the houses that are now upside 
down on their mortgages, and they 
cannot sell them and they’re stuck. 

And so the Rules Committee has 
worked hard, understanding the many 
aspects of this issue, and they have 
heard the legislation that is before us 
today that would simply mark down 
these properties by 15 percent. FHA, 
which we have strengthened, will do 
the refinance on these properties. 
We’ve also learned that FHA has been 
strengthened substantially with this 
legislation, and that part of the bill 
that I’ve been very much involved in 
will provide about $4 billion to cities 
and counties so that they can have 
money to rehabilitate these properties, 
put them back on the market for sale 
and for rent, and help to stabilize these 
neighborhoods. 

And so the GSEs are in the bill, and 
you’re going to hear a lot about the 
GSEs. But the fact of the matter is this 
bill is about stabilizing this economy, 
and we cannot afford to have the larg- 
est two semi-government agencies un- 
protected. While some people know 
that there’s more work to be done on 
the GSEs, we’re talking about now 
making sure that we put confidence in 
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the market and that we send a message 
out there that we’re not going to have 
disruption in the market at this time, 
that we’re going to do something about 
the foreclosures and about the prob- 
lems that we’re confronted with. 

I thank you. 

Mr. SESSIONS. Mr. Speaker, at this 
time, I’d like to yield 4 minutes to the 
distinguished gentleman from Georgia, 
Dr. PRICE. 

Mr. PRICE of Georgia. Mr. Speaker, I 
thank my friend from Texas for yield- 
ing. 

There are so many remarkable as- 
pects of this bill that deserve debate 
and discussion, but it’s not going to 
happen. So the question that I would 
ask is, what on Earth are the Demo- 
crats afraid of? What on Earth is the 
new majority afraid of? This majority, 
the Democrat majority, promised the 
Nation a fair and open process, and 
again, they’ve failed to live up to their 
promises. 

This bill, we received the final lan- 
guage of almost 700 pages in this bill at 
6:30 p.m. last night, 6:30 p.m., Mr. 
Speaker, and we were told that the 
Rules Committee was meeting at 7:30 
p.m., 1 hour later. The bill itself in- 
creases the debt limit by $800 billion. 
Mr. Speaker, by my calculation, that is 
$1.3 billion a minute to allow Members 
an opportunity to look at the bill and 
determine whether or not amendments 
ought be in order. But the Rules Com- 
mittee didn’t accept any amendments. 

The bill has the potential to increase 
the national debt by 50 percent, by $5 
trillion. Don’t you think the taxpayers 
of this Nation deserve an open and an 
honest debate about that? 

The bill gives unprecedented and un- 
checked authority to the Treasury De- 
partment to put taxpayers on the hook 
for Fannie Mae and Freddie Mac. And 
we’ve been given 2 hours to debate it, 
with no amendments, no opportunity 
for change? What are you afraid of? 
What are you afraid of? 

The most sweeping changes to hous- 
ing law in a generation were circulated 
to our offices just 16 hours prior to 
floor consideration. Now, this is in con- 
trast to what the leadership, the Demo- 
crat leadership, said just 2 short years 
ago before they became leaders. 

Speaker PELOSI said in June of 2006, 
“Because the debate has been limited 
and Americans’ voices silenced by this 
restrictive rule, I urge my colleagues 
to vote against the rule.” 

Well, I agree with the Speaker. But 
what’s changed? What’s changed for 
her? Is it political expediency or is ita 
broken promise? 

In December of 2006, following the 
election, now-Majority Leader STENY 
HOYER bragged to the media. He said, 
“We intend to have a Rules Committee 

. that gives opposition voices and 
alternative proposals the ability to be 
heard and considered on the floor of 
the House.” 
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What happened, Mr. Speaker? What 
are they afraid of? What are they 
afraid of? Here we are considering a 
rule in which the majority didn’t even 
bother to post a process by which Mem- 
bers could submit amendments. What’s 
changed, Mr. Speaker? What are they 
afraid of? What debate would be so 
scary that they wouldn’t even allow an 
amendment or an alternative on the 
floor? 

The chairwoman of the Rules Com- 
mittee, Ms. SLAUGHTER, said, “If we 
want to foster democracy in this body, 
we should take the time and thought- 
fulness to debate all major legislation 
under an open rule, not just appropria- 
tions bills, which are already re- 
stricted. An open process should be the 
norm and not the exception.”’ 

What changed, Mr. Speaker? What 
changed? What are they so afraid of? 

The Democratic Caucus Chair RAHM 
EMANUEL said, ‘‘Let us have an up-or- 
down vote. Do not be scared. Do not 
hide behind some little rule. Come on 
out here. Put it on the table, and let us 
have a vote. So do not hide behind the 
rule. If this is what you want to do, let 
us have an up-or-down vote. You can 
put your vote’s right up there... and 
then the American people can see what 
it is all about.”’ 

Mr. Speaker, what’s so scary about 
an open rule? Such heavy-handed tac- 
tics effectively silence half of the 
American people. How can that be con- 
sistent with the campaign promises 
that we heard from this new majority? 

A number of Republicans, including 
myself, submitted amendments to the 
bill. I submitted two thoughtful and 
substantive amendments. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SESSIONS. I would like to give 
the gentleman an additional 30 sec- 
onds. 

Mr. PRICE of Georgia. But my two 
amendments were not even given an 
opportunity to come to the floor for a 
vote. 

So this, just like energy, Mr. Speak- 
er, just like energy, we are unable to 
bring the American people’s desires to 
the floor to have a vote. That’s all we 
ask for. 

Mr. Speaker, what’s so scary? What 
are they afraid of? Are they afraid of 
the American people? 

Ms. CASTOR. Mr. Speaker, I’d like to 
correct the record here because this 
House of Representatives has been 
working in a bipartisan way for almost 
2 years now on housing legislation. In 
fact, in my opening statement, I chron- 
icled the number of bills starting last 
year that have been passed in this 
House by substantial bipartisan mar- 
gins and sent over to the Senate where 
they waited. To say that there’s been 
no opportunity for amendment or de- 
bate, that’s wholly inaccurate. 

Out of this package, it contains at 
least five or six bills that had com- 
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mittee hearings, extensive hearings, 
the opportunity for amendment in 
committee, the opportunity for debate, 
previous debate, debate on the floor, 
amendments here on the floor, debate 
in the Rules Committee. 

So I think it’s important that the 
record reflect that reality. 

And at this time, I’d like to yield 5 
minutes to the chairman of the Finan- 


cial Services Committee, the gen- 
tleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. I 


thank the gentlewoman. 

Mr. Speaker, we confront here one of 
those moments in which there is a cer- 
tain degree of confusion, and we are 
here, in substantial part, today at the 
urgent request of the Bush administra- 
tion. 

This package has several pieces. 
Three of them, in fact, are urgent re- 
quests of the Bush administration, and 
indeed, the Bush administration does 
have a criticism to make of the pace 
with which we are doing this. They 
think it is too slow. 

Well, Members on the other side, 
some of them have complained that 
we’re moving too rapidly. The Sec- 
retary of the Treasury has been a little 
frustrated that we were moving so 
slowly. Clearly, we have here an exam- 
ple of the classic situation in which the 
right hand does not know what the far 
right hand is doing. 

We are dealing today with legislation 
that has, with one exception, already 
passed this House. As to the ability to 
amend and debate, one of the high pri- 
orities of this administration has been 
significantly increasing the regulatory 
structure for Fannie Mae, Freddie Mac, 
and the Federal home loan banks. This 
House passed it last April of 2007. It 
was very much debated in committee, 
and it came to the floor of the House 
with many amendments. Well, that 
piece has already been debated on the 
floor of the House and amended, sub- 
ject to a fairly open rule, not totally 
open. 

We have the modernization of the 
Federal Housing Administration, an- 
other high priority of the Bush admin- 
istration. Several months ago, the head 
of the FHA, the Bush appointee, Mr. 
Montgomery, the head of the FHA la- 
mented the fact that we hadn’t acted. 
Despite that, the senior Republican on 
the Financial Services Committee sent 
me a letter last week saying don’t act 
on it. So we have the head of the FHA 
a couple of months ago complaining 
that we had not acted on this urgent 
administration priority, and then I get 
a letter from the senior Republican of 
this committee saying don’t do that 
piece, leave that piece out. He talks 
about doing only 1 piece, that one’s left 
out. 

So we have the administration’s re- 
quest for GSE reform, already voted on 
and debated last year; FHA moderniza- 
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tion, already voted on and debated by 
the House. This is a re-passage to ac- 
commodate, frankly, some of the prob- 
lems we’ve had with the Senate. 

We did have the FHA rescue plan 
that was voted on on the floor of the 
House, and that one was not amend- 
able, and I acknowledge that. 

All of the things I’ve talked about, 
by the way, these three pieces that 
have already been voted on, all passed 
the House by very large majorities. All 
had significant Republican support. All 
were fully debated in committee and 
amendments offered. This is a repack- 
aging. 

Now, the gentleman who preceded me 
said what are we afraid of. I guess I do 
have a certain fear of being caught in 
this Republican crossfire, with the ad- 
ministration telling us move more 
quickly and the Republican members 
of the committee saying how dare you 
move so quickly; and the Secretary of 
the Treasury saying we’ll have con- 
fidence undermined in the market, and 
the Republicans saying we didn’t have 
enough time to read the bill. 

Again, almost everything in here has 
previously been debated in committee 
and voted on on the floor of the House. 
There’s one new element, and I agree 
that did not go to committee. We 
didn’t have a public hearing on it. The 
Secretary of the Treasury asked us not 
to have a public hearing, said he 
thought it would be damaging to the 
market if we had a public hearing. We 
have had a week and a half to talk 
about it, to discuss it, including in in- 
formal ways, and I’ve been open to dis- 
cuss it with anyone who wanted to. But 
the Secretary of the Treasury did say 
that he thought the hearing would be a 
problem. 

So what are we afraid of? Well, I had 
a certain fear of rebuffing the Sec- 
retary of the Treasury, President 
Bush’s appointee, on the matter that 
he thought was so important as to how 
we handled it. So that’s why we are 
here. 

This is a balanced bill that includes a 
significant increase in the reform of 
Fannie Mae and Freddie Mac. It does 
give to the administration the ability 
to make some loans to them or maybe 
buy shares with an instruction that 
they protect the taxpayer with various 
mechanisms and with a requirement 
that the compensation of the CEOs and 
the top officials of those agencies be 
strictly regulated. 
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But it doesn’t do that in isolation. It 
does it only as part of a bill which sig- 
nificantly tightens the increase, that 
tightens and increases the regulatory 
structure. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. CASTOR. I yield the gentleman 
30 additional seconds. 

Mr. FRANK of Massachusetts. So 
just to summarize, this bill again re- 
sponds to an urgent request by the 
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Bush administration that we enacted 
in April, we passed it in the House in 
April. We tried to put it in the stim- 
ulus. The administration said not yet. 
That’s already been voted on and de- 
bated. 

It has the FHA modernization that’s 
been voted on and debated. It has the 
FHA rescue plan, voted on and debated. 
All of those have already been in the 
bill, and three of these pieces in this 
bill are urgent requests of the Bush ad- 
ministration. 

It does do some things for affordable 
housing, and I understand that many 
on the other side are ideologically op- 
posed to that. But they were ideologi- 
cally opposed to it when we debated it 
on the floor. And on the affordable 
housing trust fund, we have already 
voted about 10 times on the floor of the 
House. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 4 minutes to 
the gentleman from Dallas, Texas (Mr. 
HENSARLING). 

Mr. HENSARLING. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I listened very carefully 
to the distinguished gentleman from 
Massachusetts, the chairman of the Fi- 
nancial Services Committee, who indi- 
cated that part of the package before 
us was a request of the Bush adminis- 
tration. 

It may be a request of the Bush ad- 
ministration, but it was necessitated 
by that gentleman and by others who 
for years have forestalled any type of 
reform of Fannie and Freddie, neither 
man nor beast, half private, half pub- 
lic. You can go back, Mr. Speaker, and 
look at the record. 

Before I arrived here almost 6 years 
ago, the debate has been ensuing how 
can you have these entities that essen- 
tially are able to privatize their profits 
but socialize their losses and not put 
the taxpayers at risk? 

Now we were told, well, there is no 
taxpayer guarantee here. There’s noth- 
ing to worry about. I’ve got a press re- 
lease here dated ’01 from the chairman 
of the Capital Market Subcommittee 
who says that the new GSE bill is a so- 
lution in search of a problem; that 
OFHEO has developed and imple- 
mented a robust and comprehensive 
and continuous examination program 
that works. 

Well, many of us have said, no, that 
is wrong. I have got language from, 
again, the distinguished gentleman 
from Massachusetts who says, dating 
back to a hearing in 2003, “I believe 
there has been more alarm raised about 
potential unsafety and unsoundness 
than, in fact, exists.” 

Well, I think what we discovered 
today is perhaps there is a lot of 
unsafety. Perhaps there is a lot of un- 
soundness that has to be addressed. 

So now we are being asked to take— 
really this is a historic moment—we 
are being asked to take a terribly 
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flawed housing bill that could put the 
taxpayer on the line for $300 billion to 
help bail out people on Wall Street who 
made bad bets, and then couple that 
with an absolutely breathtaking bail- 
out of Fannie and Freddie that in its 
worst-case scenario, which admittedly 
is unlikely, but in its worst-case sce- 
nario could add $5 trillion to the na- 
tional debt at the snap of a finger. 
That’s an increase of 50 percent in the 
national debt overnight. 

Thats what would happen, Mr. 
Speaker, if you have the Federal tax- 
payer underwrite all the debts of 
Fannie and Freddie. I mean, this will 
help establish this particular Congress 
as having, perhaps, the worst record on 
fiscal responsibility in our Nation’s 
history. They have had lots of competi- 
tion. 

There are so many different reasons 
why we should not pass the bill today. 
Let’s look, number one, at the under- 
lying housing bill. You have 95 percent 
of America that either rents their 
home, owns their home outright and 
are current in their mortgage, and they 
are being asked to bail out the other 5 
percent. Now out of that 5 percent, 
some are very deserving. Some were 
victims of mortgage fraud, predatory 
lending. Some had bad reverses in the 
economy that were beyond their con- 
trol. But others are not so deserving. 
Many were speculators. Many engaged 
in mortgage fraud themselves. There’s 
been an explosion of mortgage fraud in 
the market. 

Finally, some people just didn’t exer- 
cise personal responsibility. When peo- 
ple are struggling to pay their own 
mortgages, who acted responsibly, they 
shouldn’t be forced to pay for their 
neighbors as well, much less bail out 
Wall Street. 

Let’s look at the Fannie and Freddie 
package. 

The SPEAKER pro tempore. The 
time of the gentleman from Texas has 
expired. 

Mr. SESSIONS. I yield the gentleman 
30 additional seconds. 

Mr. HENSARLING. Mr. Speaker, I re- 
grettably admit that today Fannie and 
Freddie are too big to fail. The reper- 
cussions to our economy could be dire. 

But we should not pass any legisla- 
tion that doesn’t ensure the taxpayers 
are never here again. Not only does 
this legislation not ensure that, it 
makes it worse. 

I mean, even the Washington Post, 
not exactly a bastion of conservative 
thought said, “Strangely, though, both 
the Senate and House versions of the 
bill potentially increase the very risks 
Mr. Paulson’s plan is intended to miti- 
gate.” 

Don’t give these people a blank 
check. Vote this down. 

Ms. CASTOR. Mr. Speaker, we re- 
serve the balance of our time. 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 2 minutes to 
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the distinguished gentleman from Ari- 
zona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

Mr. Speaker, the famed economist 
Milton Friedman once said that the 
government’s solution to a problem is 
usually as bad as the problem itself. I 
think that that is certainly applicable 
here today. 

When we had the housing bill up for 
debate a few months ago, I had a bit of 
a dialogue with the chairman of the Fi- 
nancial Services Committee. I had 
mentioned that he had appropriately 
and often excoriated Republicans when 
we would lavish corporate subsidies on 
private interests there, when we didn’t 
live up to our belief in the principle of 
capitalism. I think that was sometimes 
deserving. 

But here is a gentleman that cer- 
tainly understands the free market and 
understands that this bill has moral 
hazard written all over it. We are pre- 
tending to chain a monster here, and 
we are, instead, letting that monster 
loose. 

The competitive advantages that 
Freddie and Fannie have had over the 
past several years, with an implicit 
government guarantee, which many 
people have tried to tell us who have 
wanted GSE reform for so long did not 
really exist, that taxpayers were really 
not on the hook. Well, that implicit 
guarantee today is made explicit. 

Can you imagine the competitive ad- 
vantage going forward that Fannie and 
Freddie will have over their competi- 
tors when you have an explicit guar- 
antee rather than an implicit guar- 
antee? This is simply the wrong way to 
go. If we wanted to tailor something 
that dealt with GSEs, both with ensur- 
ing that they are solvent but making 
sure that the taxpayers aren’t put in 
this position again, that would be one 
thing. This bill does not do that. We 
are unchaining a monster here, and we 
are making the situation far worse. 

Ms. CASTOR. Mr. Speaker, at this 
time I yield 1 minute to the gentle- 
woman from California (Ms. LEE). 

Ms. LEE. I thank the gentlewoman 
for yielding and for her leadership. 

Mr. Speaker, I rise today in strong 
support of this bill and the rule. I want 
to thank, first of all, Chairman FRANK 
and Chairwoman WATERS for crafting a 
bipartisan bill to address this crisis, 
which is what it is. As a former mem- 
ber of the Financial Services Com- 
mittee, I know how effective they are 
in bringing bipartisan consensus to the 
committee. 

Quite simply, far too many families 
are losing their dream of homeowner- 
ship. It truly has become a nightmare. 
This bill will restore that dream by 
modernizing the Federal Housing Ad- 
ministration; strengthening oversight 
of Fannie Mae and Freddie Mac; raising 
loan limits to help homeowners in 
high-priced markets like California; 
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creating an affordable housing trust 
fund, which is very important. Senator 
BERNIE SANDERS and myself introduced 
this bill several years ago. 

Also, I want to thank Chairman 
FRANK for including language from my 
bill to provide new guidelines for re- 
verse mortgages, protecting our seniors 
from another potential financial crisis, 
and, of course, the $4 billion in CDBG 
funds to State and local governments 
to buy, rehab and resell foreclosed 
homes, helping to fix blighted homes 
and stabilize prices in hard-hit neigh- 
borhoods like in my district in Oak- 
land, California. 

I strongly support this rule and the 
bill. 

Mr. SESSIONS. Mr. Speaker, if I 
could inquire upon the time remaining 
on both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 11 minutes re- 
maining, and the gentlewoman from 
Florida has 2⁄2 minutes remaining. 

Mr. SESSIONS. Mr. Speaker, I would 
like to inquire of the gentlewoman 
from Florida if we could ask unani- 
mous consent to extend on both sides, 
15 additional minutes. We have a lot of 
speakers that are here on the floor, and 
it seems like a reasonable thing to do. 

Ms. CASTOR. I will have to object to 
that. I will note that the rule does pro- 
vide for an extended amount of debate 
on the legislation, itself. 

Mr. SESSIONS. Well, Mr. Speaker, 
we tried to get additional debate on 
this issue, but I know the closed rule 
we have got is intended entirely to 
squeeze down time and the amount of 
debate that would take place, con- 
firming that again. 

Mr. Speaker, at this time I would 
like to yield 2 minutes to the gen- 
tleman from California (Mr. CAMP- 
BELL). 

Mr. CAMPBELL of California. I 
thank the gentleman from Texas. 

Mr. Speaker, there are a whole bunch 
of things in this bill I think are awful. 
I don’t like funds, government funds to 
buy foreclosed properties. I don’t like 
having a fee that might increase the 
interest rates that people pay for 
loans. I don’t like creating a slush fund 
that will probably largely go to some 
political organizations. And I do not 
like helping irresponsible lenders that 
don’t deserve to get any help. 

However, I am going to support this 
bill today. I am going to support it be- 
cause we are in a position where we 
cannot afford to not have Fannie Mae 
and Freddie Mac in the marketplace. 

If you think the economy is tough 
now, watch what would happen if we 
took 50 percent of our lending capacity 
out of this marketplace today. 

We can argue about whether Fannie 
and Freddie should be as they are con- 
structed today, and I don’t think they 
should be. We should have an argument 
about how they should be constructed 
in the future. We should have a debate 
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about that. But they are as they are 
now, and the guarantee from the Fed- 
eral Government is implicit, and this 
bill will make it explicit, and I think 
that is, very unfortunately, something 
we are going to have to do. 

The bill also does provide some lend- 
ing support out there. There are people 
out there who did get in a problem that 
was not of their own making and who 
do deserve some help and some support. 
Unfortunately, we will be supporting a 
lot of people who don’t deserve, but at 
least it will get to people who do de- 
serve support as well. 

So, Mr. Speaker, I stand before you 
reluctantly supporting the bill, but 
supporting it because we cannot afford 
at this time to see the housing market 
slip further and further into a problem. 
Although this has a number of things 
which won’t help at all, it does have 
some things which I think are nec- 
essary. 

Mr. PRICE of Georgia. Will the gen- 
tleman yield? 

Mr. CAMPBELL of California. Yes, I 
would be happy to yield to the gen- 
tleman from Georgia. 

Mr. PRICE of Georgia. I appreciate 
your perspective on this. It’s not one 
with which I agree, but I appreciate 
your perspective. 

But wouldn’t the gentleman agree 
that under this rule, shouldn’t this be a 
rule where all amendments are de- 
bated? 

Mr. CAMPBELL of California. Yes. 

Ms. CASTOR. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentlelady from Flor- 
ida for her leadership and yielding to 
me. I thank the chairman of the full 
committee. 

Mr. Speaker, the American people 
are asking this Congress to do the 
right thing. They are certainly not 
asking us to blame them for the crisis 
in the mortgage foreclosure market. 

And as a member of the Judiciary 
Committee, I know the number of 
bankruptcies of hardworking Ameri- 
cans. This bill provides a refundable 
first-time home buyer credit, $7,500. It 
provides a temporary increase in the 
low-income housing tax credit. And it 
does not bail out Fannie Mae and 
Freddie Mac. 

It is simply a guarantee to protect 
the American consumers and tax- 
payers. This Congress will make sure 
you are protected. All it does is says 
the Secretary of the Treasury can pro- 
vide a guarantee if necessary. Then, of 
course, it buys back all those fore- 
closed homes on your block that keeps 
your house from going down in value. 
This is a bill that is needed. 

I support the rule and the underlying 
bill. The American people are asking 
this Congress to do the right thing, and 
this Democratic Congress is going to 
do the right thing on behalf of the 
American people. 
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The people of Houston Texas, the 
18th Congressional District, need this 
relief. We will vote on it today. 


1245 


Mr. SESSIONS. Mr. Speaker, at this 
time, I yield 2 minutes to the gen- 
tleman from Connecticut (Mr. SHAYS). 

Mr. SHAYS. I thank the gentleman 
for yielding. 

Mr. Speaker, this legislation has 
been a long time coming, and I’m 
grateful for the work of my colleagues 
on the House Financial Services Com- 
mittee in bringing this legislation to 
the floor today. 

Like Congressman JOHN CAMPBELL 
from California, I believe this is imper- 
fect legislation, but needed. I am hope- 
ful passage of this bill will give re- 
quired liquidity and credit for Fannie 
Mae and Freddie Mac, restore some 
confidence in the housing market, pro- 
vide stronger regulation over the 
GSEs, keep more American families in 
their homes, and protect the value of 
the homes of their neighbors. 

The past year has been a tumultuous 
one for the mortgage market, and we 
are now in the midst of a significant 
housing crisis. It is absolutely essen- 
tial we take action. Now is not the 
time to raise taxes, cut spending, and 
stand by idly like former President 
Herbert Hoover and let an imperfect 
market work its wonders. 

Ms. CASTOR. Mr. Speaker, I have the 
right to close, so I will reserve the bal- 
ance of my time until the gentleman 
from Texas has made his closing state- 
ment. 

Mr. SESSIONS. Mr. Speaker, at this 
time, I yield 2 minutes to the gentle- 


woman from Minnesota (Mrs. 
BACHMANN). 
Mrs. BACHMANN. Mr. Speaker, 


today we’re considering a massive 
housing bill which saddles the Amer- 
ican taxpayer with billions of dollars 
to bail out both Fannie and Freddie as 
well as irresponsible lenders, and yes, 
even some irresponsible borrowers. 

But what will the American taxpayer 
be getting in return for being asked to 
be put on the hook for a deal that they 
weren’t a part of and now all of the 
sudden they have to jump in and bail 
out someone else? Remember, 95 per- 
cent of Americans are paying on time 
their mortgages, their rents. They 
weren’t a part of this very bad equa- 
tion, but now they’re being asked to 
come in, to have their taxes raised to 
bail out irresponsible lenders, and yes, 
even some irresponsible borrowers. 

What are they going to get in return? 
Are they going to be assured that the 
worst loans that were made won’t be 
dumped into this refinance program? 
No, not going to happen. Will they be 
assured that this affordable housing 
slush fund that will finance millions of 
dollars for political groups like 
ACORN, groups that are currently 
under investigation in States for voter 
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fraud, that they won’t be getting more 
tax money? No. Are they assured that 
Fannie and Freddie will never again 
become too big to fail? No. Fannie and 
Freddie will become even bigger. Are 
they assured of a clear path out of this 
explicit Federal backdrop? No. It’s not 
going to happen. In fact, it’s the oppo- 
site. The banks are going to rid their 
balance sheets of the worst performing 
loans—what we used to call “dogs” in 
the industry—and it will encourage 
them to serve up on a silver platter for 
hardworking Americans a huge tax in- 
crease for them to pay. 

The hardworking Americans, unfor- 
tunately, Mr. Speaker, that are financ- 
ing this bailout are already paying 
over $4 a gallon for gasoline and prices 
for groceries they never thought that 
they would have to pay. They are the 
forgotten man, Mr. Speaker. The ‘‘for- 
gotten man” is the hardworking man 
and the hardworking single woman 
who is paying their bills, but who now 
is being asked to front the cost for poor 
performing loans. It’s a bad deal, and 
we need to reject this rule. 

Mr. SESSIONS. Mr. Speaker, at this 
time, I yield 1 minute and 45 seconds to 
the gentleman from New Jersey (Mr. 
GARRETT). 

Mr. GARRETT of New Jersey. I 
thank the gentleman. 

I rise to the floor to oppose this rule 
and to also oppose the underlying bill, 
a bill that would, as the hurricanes 
that are going across this country, dev- 
astate this country financially and put 
the American taxpayer on the hook, 
not for $10 billion, not for $20 million, 
we’re upwards to $5 trillion. 

I commend the hearing that we had 
last night on this bill, which was over 
1 hour. That’s an hour more than we’ve 
had any discussion whatsoever on this 
potential of putting the American tax- 
payer on the hook for $5 trillion. Chair- 
man FRANK did not hold one single 
hearing to discuss how this would im- 
pact the American public nor the 
American financial system; hearing 
after hearing that we held on all sorts 
of other things, but never could we get 
to this topic. 

In fact, the chairman last night 
called ‘‘nonsensical’’ the idea that the 
American public could be put on the 
hook for upwards to $300 billion. Well, 
remember this; that was the same 
chairman, unfortunately, who told us 5 
years ago and 3 years ago and 1 year 
ago, nonsensical was the idea that 
Fannie Mae and Freddie Mac could 
ever fail. In fact, that’s the same chair- 
man who told us that he would never 
support the bailing out of the GSEs. In 
fact, if I looked into the transcripts of 
our past hearings where the gentleman 
from Massachusetts spoke, he said re- 
peatedly, ‘‘I would never support the 
bailout of Fannie Mae or Freddie Mac 
or the GSEs.” Well, sir, here we are 
today, upwards to a $5 trillion bailout 
for the GSEs. In fact, this will make 
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the savings and loan scandals of a few 
years ago pale by comparison. 

And I remind the American public, 
how did that unfold? First, it was a $10 
billion request to the American tax- 
payer that they used to bail out the 
savings and loan. Then it was $50, $70— 
finally, $200 billion plus was asked for 
the American taxpayer to bail out the 
American savings and loans in this 
country. That’s the exact same thing 
that’s potentially going to occur here 
today as we bail out Fannie Mae and 
Freddie Mac for their exclusively bad 
decisionmaking. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SESSIONS. I give the gentleman 
an additional 15 seconds. 

Mr. GARRETT of New Jersey. I ap- 
preciate the additional 15 seconds, and 
I would yield those 15 seconds to the 
gentlelady from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. With a heavy heart, I 
rise in opposition to this rule and the 
Wall Street rescue bill. Why? The key 
provision added over the weekend 
amounts to a huge elephant galloping 
over the American people with its 
blank check to Wall Street. In ex- 
change, the American people get to 
cling to fool’s gold—a few billion dol- 
lars to cities and States which are fac- 
ing hundreds of billions of dollars of 
loss. Ohio alone needs the total amount 
of meager funds allocated to workouts. 
Sadly, less than one percent of the as- 
sistance in this bill is targeted to those 
local communities! We need a bill that 
strengthens each community’s real es- 
tate values through Federal bond guar- 
antees to them, not to the big invest- 
ment banks and uninsured housing en- 
terprises that caused this problem in 
the first place. I thank the gentleman 
very much for yielding. 

INTRODUCTION 

President Franklin Roosevelt aptly gave a 
name to the Wall Street financial manipulators 
who, time and again, put our nation in enor- 
mous financial peril. He called them “malefac- 
tors of wealth’—“malefactors,” from the Latin 
“mal” meaning “bad,” and “factor,” meaning 
“makers” . . . makers of bad. That is, people 
who do great harm with the use of wealth. 

As a scion of old wealth himself, Roosevelt 
knew them well. He knew the lengths to which 
they would go to satisfy their cravings for 
more, and more, and more—as if reason and 
prudence didn’t apply. And they did not care 
who they ran over in their quest. Their deeds 
have placed our nation at risk, time and again. 
Now, with the mortgage foreclosure crisis, 
they have done it again—this time, the dam- 
age is so huge it dwarfs the savings and loan 
fiasco of the 1980’s when they ponzi-schemed 
up housing markets, saw them crash, and 
then ran to Congress to bail them out. Back 
then, the perpetrators centered their attention 
on California, Texas, Arizona, and the hot 
housing markets. Yet all Americans, from all 
states—like Ohio which was not one of the 
epicenters of their gluttony—were forced to 
pay the bills for their bad deeds. 

Today, Congress will vote to burden the 
American people with another blank check, to- 
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taling hundreds of billions of dollars lasting 
three generations, to Wall Street brokerages 
and the shareholders of Freddie Mac and 
Fannie Mae. It is times like this that my heart 
feels very heavy for my fellow countrymen and 
women, as | cannot save us from this wrongful 
debt being imposed. This bailout of Wall 
Street giants never had a hearing in Com- 
mittee. 

Why should our people be made to pay for 
them? What will our communities get for this 
added, massive debt obligation? 

THE LEGISLATION 

The Foreclosure “Rescue” bill we’re being 
asked to vote on today won't live up to its 
name. | challenge any Member to tell me how 
much help your district will receive from this 
trickle down to turn around local housing mar- 
kets. This bill does not measure up to the 
challenge 

The Congressional Budget Office under esti- 
mates that the bailout package will cost the 
American public $25 billion. This estimate isn’t 
a good indication of the potential cost since 
$25 billion is just an estimate based on many 
faulty assumptions. The potential cost to the 
public actually is several hundred billion dol- 
lars. Fannie Mae and Freddie’s current debts 
total $5.2 trillion, which equals our national 
debt of $5 trillion. 

The fig leaf offered—and that our commu- 
nities are clinging to is the promise of a mere 
$4 billion in community aid plus $10 billion for 
state housing authorities to counteract the 
nearly $356 billion loss in property values and 
property taxes in 2007 and 2008. $4 billion 
doesn’t even meet the City of Cleveland’s 
needs; Ohio alone is estimated to need 
$164.2 billion, just the gap for the state hous- 
ing authority is $20 billion. With blocks of 
abandoned, vandalized, and stripped homes 
to contend with, along with an onslaught of 
displaced families, our communities are being 
asked to do more than ever, with fewer and 
fewer resources. 

This bill asks taxpayers to issue a blank 
check with the words “stand by authority’—to 
Wall Street—for the first time to federally unin- 
sured investment houses and secondary mar- 
ket housing agencies. This critical provision 
never went through Committee, there were no 
hearings. This was a Boardroom deal. 

The former head of Goldman Sachs is now 
the Secretary of Treasury under a Republican 
administration; under the former Democratic 
administration, the Secretary of Treasury was 
from Goldman Sachs. Just this week, Gold- 
man Sachs’ top banker, Ken Wilson, will take 
a leave from his job there to join his former 
boss at Treasury, Secretary Paulson. Who’s 
running whose show here? Is Treasury serv- 
ing the American people or simply Goldman 
Sachs, IndyMac Bank, and Bears Stearns? 

Further, under this bill the Department of 
Treasury that failed to regulate, examine, and 
audit is now going to be given even more 
power to create another bureaucracy to regu- 
late the Department that didn’t regulate. This 
house of cards only gets more topsy. 

Last year, Freddie Mac Chairman and Chief 
Executive Richard Syron received $19.8 mil- 
lion in compensation—even though the com- 
pany’s stock lost half its value. During the 
same period, Fannie Mae President and Chief 
Executive Daniel Mudd was paid $12.2 million, 
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including a $2.2 million bonus. But curbing 
their excess doesn’t even come close to off- 
setting the huge debt this bill anticipates for 
the American people. 

Our cities are left holding the bag, yet the 
greedy corporations that blew through town 
are being made whole. Meanwhile, home- 
owners have lost decades of savings and eq- 
uity. Once tight-knit communities are left shat- 
tered, shuttered, and dangerous. In order to 
make things even worse, big banks like 
Citigroup are now plundering our local com- 
munities even more by offering land contracts. 
How much lower can these banks sink? And 
yet Congress rewards them? 

SAVINGS AND LOAN CRISIS BACKGROUND 

Even worse than the proposed no strings at- 
tached bailout is the fact that this is déja vu 
all over again. The Savings and Loan bailout 
of the 1980s cost the American taxpayers up- 
wards of half a trillion dollars. The American 
people were asked to grin and bear it for the 
good of the Nation. States like Ohio were not 
among the worst abusers, yet our taxpayers 
were forced to bear this debt load too. 

The savings and loan scandal destroyed an 
entire class of community banks, moved more 
power to Wall Street and money center banks, 
and exploded our public debt. Back then, they 
told Americans that if they were bailed out, 
such catastrophes would never happen again. 
They claimed a new money instrument was 
being developed by Wall Street called the 
mortgage backed security. Through its magic, 
the public would never have to worry again 
about greedy bankers in the housing market. 
Your mortgage would be safer, as it would be 
packaged with others and sold through securi- 
ties Wall Street would invent, like an anony- 
mous piece of paper. 

Meanwhile, face to face community banking, 
and necessary underwriting and regulation first 
enacted for home lending in the Great Depres- 
sion, were destroyed. Financing became more 
and more hot wired, more absentee, even 
over the phone and internet. A deluge of pro- 
motional materials from the banks arrived at 
our doorsteps, almost daily, urging mortga- 
gees to borrow more and more against their 
shrinking home equity, to borrow for almost 
anything—a vacation, a car, to put on a roof. 
Few cautioned against it, and the debt push- 
ers pushed on. 

Home values inflated beyond their worth. 
But the regulators, like FNMA and Freddie, the 
OTS and FDIC stood frozen in place. The 
mortgage itself—which is a debt that must be 
repaid—was rolled up and packaged with 
thousands of other mortgages and, as Amer- 
ica itself is in debt, sold into the international 
market for the first time to foreign buyers. Try 
to work out a loan when your financier is lo- 
cated in China. 

Sadly, their entire modus operandi is an old 
trick—create a house of cards with money by 
pushing risk beyond what can be considered 
prudent, leverage the money pyramids where 
the underlying asset is purposely poorly ap- 
praised, and voila—the perpetrators make bil- 
lions until the market they have created busts. 
Then blame the American people and run to 
Congress to close the gap by borrowing, bor- 
rowing, and borrowing from the very people 
they thought so little of. Oh yes, and then, 
blame the whole washout on “them,” the pub- 
lic. 
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Wall Street’s money grabbers are back, this 
time stretching their long arms even deeper 
into your pockets to cover their latest craze— 
draining out our home equity and home val- 
ues. Americans have built their equity over 
decades in their mortgages. Yet Wall Street 
set its sights on families’ home equity, and 
went after it with a vengeance. It was the only 
major savings pool America had left other than 
our public assets like roads, water systems, 
and public works. Millions of families suc- 
cumbed to the snake oil. 

Overall, home equity in our nation, our larg- 
est source of savings—has now dipped below 
fifty percent for the first time in modern history. 
Millions of Americans have negative equity in 
their homes, they own more on their homes 
than their homes are worth. 

So, to fill the gap, Wall Street wants the 
American taxpayer—the people they bilked— 
to bail them out, again. Bear Stearns suc- 
ceeded to the tune of $30 billion. So now 
there is a longer line of bankers lined up to 
prop up their profligacy. This bill legitimizes 
their behavior and gets crumbs in return for 
the American people. The malefactors wealth 
manipulated and created panic in the market. 
They got the Bush Administration to propose 
an “emergency” bailout plan. And then they 
got Congress to “limit” executive pay as a fig 
leaf to cover over their real motherload in this 
bill. Not a bad bit of insider dealing. 

But what about the American people? What 
about their interests? 

MEETING THE NEEDS AND STRENGTHENING OF OUR 

COMMUNITIES 

Let’s get something real for the taxpayer. 
And lets get it now. As the Economist pro- 
posed this week, Fannie Mae and Freddie 
Mac could issue their own debt and exchange 
it for loans from the government—this way, 
our taxpayers who are on the hook at least 
get something if markets recover. Otherwise, 
all this bill does is hand over the U.S. Mint to 
Wall Street. 

| ask any Member: how much of this bill is 
going to your district relative to what it is going 
to cost to turn your local real estate market 
around? 

If you don’t know the details, you shouldn't 
vote for the bill. 

And how do you know when the help will ar- 
rive? This bill is a trickle down from Wall 
Street; communities across this nation will be 
left holding an empty bag. 

Our communities need expanded bonding 
power at the grass roots, not more rewards for 
Wall Street brokers who got us into this sorry 
situation in the first place. 

We need trickle up, not trickle down. 

Our communities need expanded bonding 
power at the grassroots level to raise the 
funds to combat this crisis, not more rewards 
to the very institutions and people who created 
this mess. 

| have a better idea. Rather than Congress 
vowing to borrow more money—plus inter- 
est—from the American taxpayer for three 
generations to come, to make Wall Street 
whole, why not instead design a refinancing 
approach that benefits the taxpayer, and the 
communities they live in? Rescue local real 
estate markets. Give the bulk of assistance 
there. Let any refinancing medium reach deep 
into every affected community across this 
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country. Stop the hemorrhage. Accelerate 
workouts now to save real estate values from 
plummeting even further—including on families 
who own properties that had nothing to do 
with this ponzi scheme. 

Strengthen each community’s real estate 
values through federal bond guarantees to 
local countries and cities, not Wall Street. Em- 
power local people. Empower local housing 
authorities’ ability to respond. Democratize this 
bond offering. The largesse of the American 
people should not trickle down from the big 
bond houses on Wall Street who caused the 
problem, traffic in debt, and operate far from 
home. The bill being proposed in Congress is 
weighted WAY too heavily in their favor. For 
affected localities, less than 1 percent of this 
proposed aid is targeted to them; Wall Street 
gets the lion’s share. Imagine a bill that 
strengthens local real estate markets NOW, 
and into the future through additional federal 
bond guarantee authority to those same com- 
munities. The ability of hundreds of affected 
jurisdictions to do refinancing and workouts 
will be direct, local and not just through Wall 
Street. Direct support to localities should be at 
a level commensurate with the scale of the 
foreclosure crisis—not just one percent of the 
largesse while Wall Street cleans up. 

CONCLUSION 

This approach makes sense as real estate 
markets are local. There is a greater likelihood 
that units will be turned around more respon- 
sibly and expeditiously at the local level. Wall 
Street is too far away. And they are already 
hawking their disgusting “land contracts” to 
move foreclosed units which are further 
blighting troubled neighborhoods. 

Let’s democratize this bond offering in com- 
munity after community. Let’s not give it away 
to the same Wall Street crowd that bleeds us 
time and again, but pays us no respect. 
Franklin Roosevelt understood the difference 
between money and wealth. He was about 
creating wealth in community after community, 
household after household, not letting Wall 
Street raid us dry. This Congress should re- 
member how his policies built a middle class. 
We should champion that democratic vision of 
capitalism. It’s long overdue. As this bill moves 
to the Senate, perhaps someone there will re- 
member what representative democracy is all 
about and make this a much better bill. My 
vote is cast for the American people and 
against the malefactors of wealth. 

ADDENDUM 
FANNIE MAE AND FREDDIE MAC 

A Better Approach: Based upon Treasury 
Secretary Paulson’s emergency announce- 
ment and proposal on July 13, 2008, ‘‘The two 
companies could issue their own debt and ex- 
change it for loans from the government—at 
least the American people might yield some- 
thing rather than giving wall street the 
equivalent of having access to the printing 
press.” (Source: The Economist, July 19th- 
25th, 2008) 

Additional Facts: According to a Federal 
Reserve economist, because the U.S. govern- 
ment has essentially guaranteed Fannie Mae 
and Freddie Mac’s debt, the ability of home 
buyers to borrow has remained difficult, 
while the savings Fannie and Freddie have 
realized—about $79 billion—instead went 
straight to their shareholders. (Source: The 
Economist, July 19th—25th, 2008) 
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Current regulation, ‘‘allowed Fannie and 

Freddie to operate with tiny amounts of cap- 
ital. Their capital reserves (as defined by the 
regulator, Office of Federal Housing Enter- 
prise Oversight [OFHEO]) of $83.2 billion at 
the end of 2007 supported $5.2 trillion of debt 
and guarantees, a ratio of 65 to one.” Imag- 
ine if a household earned $83,000 a year and 
was able to borrow $5.2 billion on that sal- 
ary. 
In 1998 Freddie Mac owned $25 billion of 
other securities, according to OFHEO and by 
the end of 2007 it had $267 billion. Fannie 
Mae’s outside portfolio grew from $18.5 bil- 
lion in 1997 to $127.8 billion at the end of 2007. 
This shift in investing in outside securities 
does not meet Fannie and Freddie’s core mis- 
sion of increasing home ownership. 

OFHEO as recently as July 10th said that 
both Fannie Mae and Freddie Mac had 
enough capital. 

Freddie Mac lost $3.5 billion in 2007; Fannie 
Mae reported a $2.2 billion loss in the first 
quarter, having lost $2.05 billion in 2007. 
Each had credit-related write-downs of be- 
tween $5 billion and $5 billion last year. 

Currently, Freddie Mac only has a market 
value of $5.3 billion. 

On a fair-value basis, Freddie Mac had a 
negative net worth of $5.2 billion at the end 
of the first quarter. 

FANNIE MAE AND FREDDIE MAC’S DEBT AND 

FOREIGN OWNERSHIP 


“Paulson said the Fannie and Freddie have 
issued $5 trillion in debt and mortgage 
backed securities. Of that amount more than 
$3 trillion is held by U.S. financial institu- 
tions and over $1.5 trillion is held by foreign 
institutions.” (AP; Crutsinger, July 22, 2008) 

Fannie Mae and Freddie Mac’s foreign debt 
has tripled from $504 billion in 2001 to $1.5 
trillion in 2007. Fannie Mae and Freddie 
Mac’s $1.5 trillion foreign debt is owned by 
China $376 billion, Japan $228 billion, Russia 
$75 billion, South Korea $63 billion, and Mid- 
dle Eastern Oil-Exporters $29 billion. Now, 
both interest and principal is owed to foreign 
bondholders. 

The current proposal will allow Bank of 
America to purchase Countrywide’s port- 
folio. Then if Bank of America works out a 
refinancing, FHA stands ready to insure it. If 
the owner fails to make payments, FHA as- 
sumes the unit. This is a great bonanza for 
Bank of America. 

WHAT THE LEGISLATION NEEDS 


A better solution would be to let Fannie 
Mae and Freddie Mac issue debt and then ex- 
change that for a government loan. At least 
our people would get something back on the 
upside—just as America did when Chrysler 
Corporation was refinanced through redeem- 
able warrants. 

Democratize the bond offerings by divert- 
ing some of the securitized debt that is in- 
tended to prop up Wall Street, Fannie Mae, 
and Freddie Mac. Direct it to Main Street— 
our counties, our cities, our housing agencies 
and authorities. Make the approach more eq- 
uitable to the taxpayer. This approach al- 
lows communities, not only corporations, 
mega-banks, and investment houses, to actu- 
ally own something. Isn’t that a value worth 
fighting for? 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. GARRETT of New Jersey. I 
thank the gentlelady from Ohio for 
supporting this measure to make sure 
that this rule does not pass and that 
the American taxpayer is not put on 
the hook for $5 trillion. 
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The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. SESSIONS. Mr. Speaker, I will 
go ahead and close with the under- 
standing that the gentlewoman is at 
that point in her presentation, also. 
Seeing an affirmation, I will go ahead 
and close. 

Mr. Speaker, since taking control of 
this House, this Democrat Congress has 
totally neglected its responsibilities to 
address the domestic supply issues that 
have created the skyrocketing gas, die- 
sel and energy costs that American 
families today are facing. 

Today, they are proving that they 
can move a bill—like this housing 
bill—quickly when they choose to do 
so. However, they do not believe that 
the energy crisis facing American fam- 
ilies and businesses is important 
enough to treat it with the same level 
of seriousness. 

So today I urge my colleagues to 
vote with me to defeat the previous 
question so this House can finally con- 
sider real solutions to the rising energy 
costs in addition to this housing and 
GSE legislation. 

If the previous question is defeated, I 
will move to amend the rule to allow 
for additional consideration of H.R. 
6566, the American Energy Act. This 
bill would increase the supply of Amer- 
ican-made energy, improve conserva- 
tion and efficiency, and promote new 
and expanded energy technologies to 
help lower the price at the pump and 
help reduce America’s increasing cost- 
ly and dangerous dependence on foreign 
sources of energy. 

I encourage everyone that believes 
that a comprehensive solution to solv- 
ing this energy crisis and achieving en- 
ergy independence includes increasing 
the supply of American energy should 
vote to defeat this rule and the pre- 
vious question. 

I ask unanimous consent to have the 
text of this amendment and extraneous 
material inserted in the RECORD prior 
to the vote on the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. Mr. Speaker, we have 
given lots of reasons about ways we 
can make this bill better. The ways we 
can make it better is to make sure that 
what we do today is carefully under- 
stood, that we do not pass on to future 
taxpayers billions of dollars, and to 
any administration the opportunity 
simply to hand out money without an 
understanding and an expectation of 
performance. 

Mr. Speaker, we’ve outlined our rea- 
sons today. We need to make sure that 
the Members of Congress who will vote 
today understand that opposing this 
bill and sending it back and making it 
better is the right thing to do. We also 
need to make sure that we take care of 
the American consumer who is having 
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increasing problems paying their bills, 
not just their housing bills, but also at 
the gas pump. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. CASTOR. Mr. Speaker, I urge 
adoption of the American Housing Res- 
cue and Foreclosure Prevention Act 
and this rule, as families across Amer- 
ica are in the grips of a housing crisis 
and it demands expeditious action. 

The President of the United States 
says it’s necessary. The Governors in 
this great Nation say it’s necessary, 
and I will submit their statements into 
the RECORD. 

Foreclosures are way up, and the op- 
tions for safe, clean, and affordable 
housing are down. In my home town of 
Tampa, Florida, one in 280 homes is in 
foreclosure. Now, as Rules Committee 
Chairwoman SLAUGHTER said, we’re 
going to clean up this mess because 
America’s hardworking families are de- 
pending on us, but we will also need to 
follow up and hold those accountable 
who have created this mess. 

Now, the House of Representatives 
over the past 142 years have passed 
bills to help homeowners avoid fore- 
closure, provide resources to local com- 
munities to build new, safe and afford- 
able housing, and crack down on preda- 
tory lenders. It has all come to fruition 
here today. 

Our efforts will keep the American 
dream of homeownership available to 
more American families, thanks to the 
efforts of Speaker NANCY PELOSI, 
Chairman BARNEY FRANK and Chair- 
woman MAXINE WATERS, and the other 
champions for America’s families who 
are going to continue to side with 
them, and our commitment to afford- 
able housing and safe and healthy com- 
munities. 

Mr. Speaker, I urge a “yes”? vote on 
the previous question and the rule. 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC., July 23, 2008. 

STATEMENT OF ADMINISTRATION POLICY 

H.R. 3221—HOUSING AND ECONOMIC RECOVERY 

ACT OF 2008, (REP. FRANK (D) MA). 

The Administration supports House pas- 
sage of H.R. 3221 as amended. This legisla- 
tion contains several critically important 
provisions that the Administration strongly 
supports, as well as others the Administra- 
tion opposes. With Congress about to begin 
its scheduled summer recess, it is important 
that the desirable aspects of this bill be en- 
acted expeditiously into law, despite the Ad- 
ministration’s concerns about other provi- 
sions in the legislation. 

The Administration strongly supports the 
bill’s provisions to increase market con- 
fidence in the housing government-sponsored 
enterprises (GSEs) and to aid the stability of 
the financial system by providing the Treas- 
ury Department with the temporary author- 
ity to assure the GSEs continued access to 
liquidity and capital. In addition, the Ad- 
ministration strongly supports the creation 
of a stronger and more effective regulatory 
regime for the GSEs. 
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For nearly five years, the Administration 
has sought legislation to reform the regula- 
tion of the GSEs, particularly Fannie Mae 
and Freddie Mac. On numerous occasions, 
the Administration has made clear the im- 
portance of ensuring that the regulator of 
these enterprises has powers commensurate 
with the GSH’s size and importance. This bill 
provides those necessary powers: it enables 
the new regulator to set both minimum and 
risk-based capital requirements; directs the 
regulator to evaluate the GSEs’ retained 
mortgage portfolios in the context of their 
risk and housing mission; and provides the 
new regulator with receivership authority, 
in the event that an insolvent GSE must be 
liquidated in an orderly fashion. 

As communicated in previous Statements 
of Administration Policy, the Administra- 
tion has concerns with several of the other 
provisions in this bill. It is disappointing 
that Congress did not remove these objec- 
tionable provisions before adjourning for the 
month of August. While this bill should have 
been improved, the temporary Treasury au- 
thorities and GSE reform provisions are too 
important to the stability of our Nation’s 
housing market, financial system, and the 
broader economy not to be enacted imme- 
diately. For these reasons, the Administra- 
tion supports passage of H.R. 3221 as amend- 
ed. 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, July 22, 2008. 
THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: The nation’s gov- 
ernors urge Congress and the Administration 
to complete work on legislation to assist at- 
risk homeowners facing foreclosure, reform 
and stabilize government-sponsored mort- 
gage financing enterprises (GSEs), and 
strengthen housing markets. 

While housing foreclosures have affected 
all states differently, those most negatively 
affected have responded by using a variety of 
policy tools to help homeowners in distress. 
Ultimately, no state will be immune from 
the cascading effects of this challenge, and 
its national implications for citizens, com- 
munities, and state and local governments 
justify immediate federal action. 

To that end, governors continue to support 
a voluntary mortgage-refinancing program 
backed by Federal Housing Administration 
insurance that will prevent further fore- 
closures. Second, while governors acknowl- 
edge that any federal action should avoid un- 
intended consequences that could make cur- 
rent conditions worse in the long-term, a 
one-time federal outlay to support the acqui- 
sition and rehabilitation of foreclosed prop- 
erties is vital to stabilize home values and 
protect neighborhoods. Federal funds should 
flow directly through states, and states 
should have flexibility to contract with local 
governments and nonprofit partners to im- 
plement tailored strategies. Such federal pe- 
cuniary assistance should be allocated based 
on the degree of need in each state. Third, 
any federal action should avoid changes that 
shift costs to states, preempt state authority 
to protect the public, or impose new un- 
funded mandates. Such federal actions un- 
dermine state efforts to maintain services, 
balance budgets, and speed economic recov- 
ery. 
Finally, governors commend federal efforts 
to restore market confidence in the GSEs 
through the use of targeted and temporary 
tools. The roles of Fannie Mae and Freddie 
Mac remain critical to the housing markets 
in the states. 
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We look forward to working with Congress 
and the Administration to stabilize neigh- 
borhoods, protect the equity of homeowners, 
and set the economy onto a path of sustained 
growth and prosperity. 

Sincerely, 
GOVERNOR JON S. CORZINE, 
Chair, Economic De- 
velopment and Com- 
merce Committee. 
GOVERNOR M. MICHAEL 


ROUNDS, 

Vice Chair, Economic 
Development and 
Commerce Com- 
mittee. 


NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, July 22, 2008. 
The Hon. HARRY M. REID, 
Majority Leader, 
U.S. Senate, Washington, DC. 
The Hon. NANCY PELOSI, 
Speaker, 
House of Representatives, Washington, DC. 
The Hon. MITCH MCCONNELL, 
Minority Leader, 
U.S. Senate, Washington, DC. 
The Hon. JOHN BOEHNER, 
Minority Leader, 
House of Representatives, Washington, DC. 

DEAR SENATOR REID, SENATOR MCCONNELL, 
SPEAKER PELOSI, AND REPRESENTATIVE 
BOEHNER: The nation’s governors urge Con- 
gress and the Administration to complete 
work on legislation to assist at-risk home- 
owners facing foreclosure, reform and sta- 
bilize government-sponsored mortgage fi- 
nancing enterprises (GSEs), and strengthen 
housing markets. 

While housing foreclosures have affected 
all states differently, those most negatively 
affected have responded by using a variety of 
policy tools to help homeowners in distress. 
Ultimately, no state will be immune from 
the cascading effects of this challenge, and 
its national implications for citizens, com- 
munities, and state and local governments 
justify immediate federal action. 

To that end, governors continue to support 
a voluntary mortgage-refinancing program 
backed by Federal Housing Administration 
insurance that will prevent further fore- 
closures. Second, while governors acknowl- 
edge that any federal action should avoid un- 
intended consequences that could make cur- 
rent conditions worse in the long-term, a 
one-time federal outlay to support the acqui- 
sition and rehabilitation of foreclosed prop- 
erties is vital to stabilize home values and 
protect neighborhoods. Federal funds should 
flow directly through states, and states 
should have the flexibility to contract with 
local governments and nonprofit partners to 
implement tailored strategies. Such federal 
pecuniary assistance should be allocated 
based on the degree of need in each state. 
Third, any federal action should avoid 
changes that shift costs to states, preempt 
state authority to protect the public, or im- 
pose new unfunded mandates. Such federal 
actions undermine state efforts to maintain 
services, balance budgets, and speed eco- 
nomic recovery. 

Finally, governors commend federal efforts 
to restore market confidence in the GSEs 
through the use of targeted and temporary 
tools. The roles of Fannie Mae and Freddie 
Mac remain critical to the housing markets 
in the states. 

We look forward to working with Congress 
and the Administration to stabilize neigh- 
borhoods, protect the equity of homeowners, 
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and set the economy onto a path of sustained 
growth and prosperity. 
Sincerely, 
GOVERNOR JON S. CORZINE, 
Chair, Economic De- 
velopment and Com- 
merce Committee. 
GOVERNOR M. MICHAEL 


ROUNDS, 

Vice Chair, Economic 
Development and 
Commerce Com- 
mittee. 


NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, July 22, 2008. 
The Hon. CHRISTOPHER J. DODD, 
Chairman, Committee on Banking, 
and Urban Affairs, 
U.S. Senate, Washington, DC. 
The Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
House of Representatives, Washington, DC. 
The Hon. RICHARD C. SHELBY, 
Ranking Member, Committee on Banking, Hous- 
ing, and Urban Affairs, 
U.S. Senate, Washington, DC. 
The Hon. SPENCER BACHUS, 
Ranking Member, Committee on Financial Serv- 
ices, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN DODD, SENATOR SHELBY, 
CHAIRMAN FRANK, and REPRESENTATIVE 
BAcHuUSs: The nation’s governors urge Con- 
gress and the Administration to complete 
work on legislation to assist at-risk home- 
owners facing foreclosure, reform and sta- 
bilize government-sponsored mortgage fi- 
nancing enterprises (GSEs), and strengthen 
housing markets. 

While housing foreclosures have affected 
all states differently, those most negatively 
affected have responded by using a variety of 
policy tools to help homeowners in distress. 
Ultimately, no state will be immune from 
the cascading effects of this challenge, and 
its national implications for citizens, com- 
munities, and state and local governments 
justify immediate federal action. 

To that end, governors continue to support 
a voluntary mortgage-refinancing program 
backed by Federal Housing Administration 
insurance that will prevent further fore- 
closures. Second, while governors acknowl- 
edge that any federal action should avoid un- 
intended consequences that could make cur- 
rent conditions worse in the long-term, a 
one-time federal outlay to support the acqui- 
sition and rehabilitation of foreclosed prop- 
erties is vital to stabilize home values and 
protect neighborhoods. Federal funds should 
flow directly through states, and states 
should have the flexibility to contract with 
local governments and nonprofit partners to 
implement tailored strategies. Such federal 
pecuniary assistance should be allocated 
based on the degree of need in each state. 
Third, any federal action should avoid 
changes that shift costs to states, preempt 
state authority to protect the public, or im- 
pose new unfunded mandates. Such federal 
actions undermine state efforts to maintain 
services, balance budgets, and speed eco- 
nomic recovery. 

Finally, governors commend federal efforts 
to restore market confidence in the GSEs 
through the use of targeted and temporary 
tools. The roles of Fannie Mae and Freddie 
Mac remain critical to the housing markets 
in the states. 

We look forward to working with Congress 
and the Administration to stabilize neigh- 
borhoods, protect the equity of homeowners, 


Housing, 
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and set the economy onto a path of sustained 
growth and prosperity. 
Sincerely, 
GOVERNOR JON S. CORZINE, 
Chair, Economic De- 
velopment and Com- 
merce Committee. 
GOVERNOR M. MICHAEL 


ROUNDS, 

Vice Chair, Economic 
Development and 
Commerce Com- 
mittee. 


The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1363 OFFERED BY MR. 

SESSIONS OF TEXAS 

At the end of the resolution, add the fol- 
lowing: 

SEC. 4. Immediately upon the adoption of 
this resolution the House shall, without 
intervention of any point of order, consider 
in the House the bill (H.R. 6566) to bring 
down energy prices by increasing safe, do- 
mestic production, encouraging the develop- 
ment of alternative and renewable energy, 
and promoting conservation. All points of 
order against the bill are waived. The bill 
shall be considered as read. The previous 
question shall be considered as ordered on 
the bill and any amendment thereto to final 
passage without intervening motion except: 
(1) one hour of debate on the bill equally di- 
vided and controlled by the majority and mi- 
nority leaders, and (2) an amendment in the 
nature of a substitute if offered by the ma- 
jority leader or his designee, which shall be 
considered as read and shall be separately 
debatable for 40 minutes equally divided and 
controlled by the proponent and an oppo- 
nent; and (8) one motion to recommit with or 
without instructions. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition”’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.”’ 
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Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.8 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

THE AMERICAN ENERGY ACT: REDUCING THE 
PRICE AT THE PUMP THROUGH AN “ALL OF 
THE ABOVE” ENERGY STRATEGY 
House Republicans have transformed their 

‘‘all-of-the-above’”’ energy strategy into a 
single piece of legislation: The American En- 
ergy Act. The bill—a product made possible 
by energy policies proposed by Members 
throughout the House Republican Con- 
ference—will increase the supply of Amer- 
ican-made energy, improve conservation and 
efficiency, and promote new and expanding 
energy technologies to help lower the price 
at the pump and reduce America’s increas- 
ingly costly and dangerous dependence on 
foreign sources of energy. 

Bipartisan passage of the American Energy 
Act would demonstrate to the world that 
America will no longer keep its rich energy 
resources under lock-and-key. Not only will 
it help bring down the price of gasoline now, 
but it will make needed investments in the 
alternative fuels that will power our lives 
and our economy in the future. Following is 
a brief summary of the American Energy 
Act: 

To increase the supply of American-made 
energy in environmentally sound ways, the 
legislation will: 

Open our deep water ocean resources, 
which will provide an additional three mil- 
lion barrels of oil per day, as well as 76 tril- 
lion cubic feet of natural gas, as proposed in 
H.R. 6108 by Rep. Sue Myrick (R-NC). Rep. 
John Peterson (R-PA) has also worked tire- 
lessly on this issue; 

Open the Arctic coastal plain, which will 
provide an additional one million barrels of 
oil per day, as proposed in H.R. 6107 by Rep. 
Don Young (R-AK); 

Allow development of our nation’s shale oil 
resources, which could provide an additional 
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2.5 million barrels of oil per day, as proposed 
in H.R. 6138 by Rep. Fred Upton (R-MI); and 

Increase the supply of gas at the pump by 
cutting bureaucratic red tape that essen- 
tially blocks construction of new refineries, 
as proposed in H.R. 6139 by Reps. Heather 
Wilson (R-NM) and Joe Pitts (R-PA). 

To improve energy conservation and effi- 
ciency, the legislation will: 

Provide tax incentives for businesses and 
families that purchase more fuel efficient ve- 
hicles, as proposed in H.R. 1618 and H.R. 765 
by Reps. Dave Camp (R-MI) and Jerry Weller 
(R-IL); 

Provide a monetary prize for developing 
the first economically feasible, super-fuel-ef- 
ficient vehicle reaching 100 miles-per-gallon, 
as proposed in H.R. 6384 by Rep. Rob Bishop 
(R-UT); and 

Provide tax incentives for businesses and 
homeowners who improve their energy effi- 
ciency, as proposed in H.R. 5984 by Reps. Ros- 
coe Bartlett (R-MD) and Phil English (R-PA) 
and in H.R. 778 by Rep. Jerry Weller (R-IL). 

To promote renewable and alternative en- 
ergy technologies, the legislation will: 

Spur the development of alternative fuels 
through government contracting by repeal- 
ing the ‘“‘Section 526” prohibition on govern- 
ment purchasing of alternative energy and 
promoting coal-to-liquids technology, as pro- 
posed in H.R. 5656 by Rep. Jeb Hensarling (R- 
TX), in H.R. 6384 by Rob Bishop (R-UT), and 
in H.R. 2208 by Rep. John ShimkKus (R-IL); 

Establish a renewable energy trust fund 
using revenues generated by exploration in 
the deep ocean and on the Arctic coastal 
plain, as proposed by Rep. Devin Nunes (R- 
CA); 

Permanently extend the tax credit for al- 
ternative energy production, including wind, 
solar and hydrogen, as proposed in H.R. 2652 
by Rep. Phil English (R-PA) and in H.R. 5984 
by Rep. Roscoe Bartlett (R-MD); and 

Eliminate barriers to the expansion of 
emission-free nuclear power production, as 
proposed in H.R. 6384 by Rep. Rob Bishop (R- 
UT). 

Ms. CASTOR. Mr. Speaker, I yield 
back the balance of my time and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 
MOTION TO ADJOURN 


Mr. SESSIONS. Mr. Speaker, I move 
that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
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minute vote on the motion to adjourn 
will be followed by a 15-minute vote on 
ordering the previous question on H. 
Res. 1863 and 5-minute votes on: 

Adopting H. Res. 1363, if ordered, and 

Suspending the rules and passing 
H.R. 6532. 

The vote was taken by electronic de- 
vice, and there were—yeas 20, nays 400, 
not voting 14, as follows: 

[Roll No. 515] 


YEAS—20 
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Lee Oberstar Shea-Porter 
Levin Olver Sherman 
Lewis (CA) Pallone Shuler 
Lewis (GA) Pascrell Shuster 
Lewis (KY) Pastor Simpson 
Linder Paul Sires 
Lipinski Payne Skelton 
LoBiondo Pearce Slaughter 
Loebsack Pence Smith (NE) 
Lofgren, Zoe Perlmutter Smith (NJ) 
Lowey Peterson (MN) Smith (TX) 
Lucas Peterson (PA) Smith (WA) 
Lungren, Daniel Pickering Snyder 

E. Pitts Solis 
Lynch Platts Space 
Mack Poe Speier 
Mahoney (FL) Pomeroy Spratt 
Maloney (NY) Porter Stark 
Manzullo Price (GA) Stearns 
Markey Price (NC) Stupak 
Marshall Pryce (OH) Sutton 
Matheson Putnam Tanner 
Matsui Radanovich Tauscher 
McCarthy (CA) Rahall Taylor 
McCarthy (NY) Ramstad Terry 
McCaul (TX) Rangel Thompson (CA) 
McCollum (MN) Regula Thompson (MS) 
McCotter Rehberg Tiahrt 
McCrery Reichert Tiberi 
McDermott Renzi Tierney 
McGovern Reyes Towns 
McHenry Reynolds Tsongas 
McHugh Richardson Turner 
McIntyre Rodriguez Udall (CO) 
McKeon Rogers (AL) Udall (NM) 
MeMorris Rogers (KY) Upton 

Rodgers Rogers (MI) Van Hollen 
McNerney Rohrabacher Velazquez 
McNulty Ros-Lehtinen Visclosky 
Meek (FL) Roskam Walberg 
Meeks (NY) Ross Walden (OR) 
Melancon Rothman Walsh (NY) 
Mica Roybal-Allard Walz (MN) 
Michaud Royce Wamp 
Miller (FL) Ruppersberger Wasserman 
Miller (MI) Ryan (OH) Schultz 
Miller (NC) Ryan (WI) Waters 
Miller, Gary Salazar Watson 
Miller, George Sali Watt 
Mitchell Sánchez, Linda Waxman 
Mollohan E Weiner 
Moore (KS) Sanchez, Loretta Welch (VT) 
Moore (WI) Sarbanes Weldon (FL) 
Moran (KS) Saxton Weller 
Moran (VA) Scalise Westmoreland 
Murphy (CT) Schakowsky Wexler 
Murphy, Patrick Schiff Whitfield (KY) 
Murphy, Tim Schmidt Wilson (NM) 
Murtha Schwartz Wilson (OH) 
Musgrave Scott (GA) Wittman (VA) 
Nadler Scott (VA) Wolf 
Napolitano Sensenbrenner Woolsey 
Neal (MA) Serrano Wu 
Neugebauer Sestak Yarmuth 
Nunes Shays Young (FL) 


Barton (TX) Green, Gene Rush 
Bishop (GA) Hare Sullivan 
Bishop (UT) Hulshof Wilson (SC) 
Boswell Kind 
Brown-Waite, Obey 

Ginny Ortiz 

1322 
Messrs. EHLERS, CONAWAY, 


NOT VOTING—14 
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PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO 
HOUSE AMENDMENTS TO SEN- 
ATE AMENDMENT TO H.R. 3221, 
HOUSING AND ECONOMIC RECOV- 
ERY ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution 1363, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
183, not voting 25, as follows: 


[Roll No. 516] 


Bartlett (MD) Johnson (IL) Shadegg 
Blackburn Johnson, Sam Shimkus 
Cannon King (IA) Souder 
Deal (GA) Marchant Tancredo 
Delahunt Myrick Thornberry 
Emerson Petri Young (AK) 
English (PA) Sessions 

NAYS—400 
Abercrombie Cohen Gonzalez 
Ackerman Cole (OK) Goode 
Aderholt Conaway Goodlatte 
Akin Conyers Gordon 
Alexander Cooper Granger 
Allen Costa Graves 
Altmire Costello Green, Al 
Andrews Courtney Grijalva 
Arcuri Cramer Gutierrez 
Baca Crenshaw Hall (NY) 
Bachmann Crowley Hall (TX) 
Bachus Cubin Harman 
Baird Cuellar Hastings (FL) 
Baldwin Culberson Hastings (WA) 
Barrett (SC) Cummings Hayes 
Barrow Davis (AL) Heller 
Bean Davis (CA) Hensarling 
Becerra Davis (IL) Herger 
Berkley Davis (KY) Herseth Sandlin 
Berman Davis, David Higgins 
Berry Davis, Lincoln Hill 
Biggert Davis, Tom Hinchey 
Bilbray DeFazio Hinojosa 
Bilirakis DeGette Hirono 
Bishop (NY) DeLauro Hobson 
Blumenauer Dent Hodes 
Blunt Diaz-Balart, L. Hoekstra 
Boehner Diaz-Balart, M. Holden 
Bonner Dicks Holt 
Bono Mack Dingell Honda 
Boozman Doggett Hooley 
Boren Donnelly Hoyer 
Boucher Doolittle Hunter 
Boustany Doyle Inglis (SC) 
Boyd (FL) Drake Inslee 
Boyda (KS) Dreier Israel 
Brady (PA) Duncan Issa 
Brady (TX) Edwards (MD) Jackson (IL) 
Braley (IA) Edwards (TX) Jackson-Lee 
Broun (GA) Ehlers (TX) 
Brown (SC) Ellison Jefferson 
Brown, Corrine Ellsworth Johnson (GA) 
Buchanan Emanuel Johnson, E. B. 
Burgess Engel Jones (NC) 
Burton (IN) Eshoo Jones (OH) 
Butterfield Etheridge Jordan 
Buyer Everett Kagen 
Calvert Fallin Kanjorski 
Camp (MI) Farr Kaptur 
Campbell (CA) Fattah Keller 
Cantor Feeney Kennedy 
Capito Ferguson Kildee 
Capps Filner Kilpatrick 
Capuano Flake King (NY) 
Cardoza Forbes Kingston 
Carnahan Fortenberry Kirk 
Carney Fossella Klein (FL) 
Carson Foster Kline (MN) 
Carter Foxx Knollenberg 
Castle Frank (MA) Kucinich 
Castor Franks (AZ) Kuhl (NY) 
Cazayoux Frelinghuysen LaHood 
Chabot Gallegly Lamborn 
Chandler Garrett (NJ) Lampson 
Childers Gerlach Langevin 
Clarke Giffords Larsen (WA) 
Clay Gilchrest Larson (CT) 
Cleaver Gillibrand Latham 
Clyburn Gingrey LaTourette 
Coble Gohmert Latta 


BERRY, MCKEON, DOGGETT, CLEAV- 
ER, GRIJALVA, ELLSWORTH, JOHN- 
SON of Georgia, DICKS, CULBERSON, 
LANGEVIN, ABERCROMBIE, Mrs. 
NAPOLITANO, Ms. CLARKE, Mrs. 
McCARTHY of New York, and Ms. 
CORRINE BROWN of Florida changed 
their vote from “yea” to “nay.” 


So the motion to adjourn was re- 
jected. 


The result of the vote was announced 
as above recorded. 


YEAS—226 
Abercrombie Etheridge McIntyre 
Ackerman Farr McNerney 
Allen Fattah McNulty 
Altmire Filner Meek (FL) 
Andrews Foster Meeks (NY) 
Arcuri Frank (MA) Melancon 
Baca Giffords Michaud 
Baird Gillibrand Miller (NC) 
Baldwin Gonzalez Miller, George 
Barrow Gordon Mollohan 
Becerra Green, Al Moore (KS) 
Berkley Grijalva Moore (WI) 
Berry Gutierrez Moran (VA) 
Bishop (NY) Hall (NY) Murphy (CT) 
Blumenauer Harman Murphy, Patrick 
Boren Hastings (FL) Murtha 
Boucher Herseth Sandlin Nadler 
Boyd (FL) Higgins Napolitano 
Boyda (KS) Hill Neal (MA) 
Brady (PA) Hinchey Oberstar 
Braley (IA) Hinojosa Obey 
Brown, Corrine Hirono Olver 
Butterfield Hodes Pallone 
Capps Holden Pascrell 
Capuano Holt Pastor 
Cardoza Honda Payne 
Carnahan Hooley Perlmutter 
Carney Hoyer Peterson (MN) 
Carson Inslee Pomeroy 
Castor Israel Price (NC) 
Cazayoux Jackson (IL) Rahall 
Chandler Jackson-Lee Rangel 
Childers (TX) Reichert 
Clarke Jefferson Reyes 
Clay Johnson (GA) Richardson 
Cleaver Johnson, E. B. Rodriguez 
Clyburn Jones (OH) Ros-Lehtinen 
Cohen Kagen Ross 
Conyers Kanjorski Rothman 
Cooper Kaptur Roybal-Allard 
Costa Kildee Ruppersberger 
Costello Kilpatrick Ryan (OH) 
Courtney Kind Salazar 
Cramer Kirk Sanchez, Linda 
Crowley Klein (FL) T; 
Cuellar Kucinich Sanchez, Loretta 
Cummings Langevin Sarbanes 
Davis (AL) Larsen (WA) Schakowsky 
Davis (CA) Larson (CT) Schiff 
Davis (IL) Lee Schwartz 
Davis, Lincoln Levin Scott (GA) 
DeFazio Lewis (GA) Scott (VA) 
DeGette Lipinski Serrano 
Delahunt Loebsack Sestak 
DeLauro Lofgren, Zoe Shays 
Dicks Lowey Shea-Porter 
Dingell Lynch Sherman 
Doggett Mahoney (FL) Shuler 
Donnelly Maloney (NY) Sires 
Doyle Markey Skelton 
Edwards (MD) Marshall Slaughter 
Edwards (TX) Matheson Smith (WA) 
Ellison Matsui Snyder 
Ellsworth McCarthy (NY) Solis 
Emanuel McCollum (MN) Space 
Engel McDermott Spratt 
Eshoo McGovern Stark 
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Stupak 

Sutton 

Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 

Towns 

Tsongas 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Bonner 

Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Capito 
Chabot 

Coble 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 


Bean 
Berman 
Bishop (GA) 
Bishop (UT) 
Blunt 
Boehner 
Boswell 
Brown-Waite, 
Ginny 


Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 


NAYS—183 


Gingrey 
Gohmert 
Goode 
Goodlatte 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
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Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 

Wu 
Yarmuth 


Nunes 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Porter 
Price (GA) 
Pryce (OH) 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—25 


Cantor 
Carter 
Castle 

Cole (OK) 
Dreier 
Granger 
Green, Gene 
Hare 
Hulshof 


1338 


Kennedy 
Ortiz 
Putnam 
Radanovich 
Rush 
Speier 
Turner 

Van Hollen 


So the previous question was ordered. 


The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore. 


The 


question is on the resolution. 


The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 


RECORDED VOTE 


Ms. CASTOR. Mr. Speaker, I demand 
a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 223, noes 201, 
not voting 10, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gillibrand 


[Roll No. 517] 
AYES—223 


Gonzalez 
Gordon 
Green, Al 
Grijalva 
Gutierrez 
Hall (NY) 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 


This 


Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
E, 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 


Bishop (GA) 
Bishop (UT) 
Boswell 
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NOES—201 


Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kaptur 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 


Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Porter 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—10 


Brown-Waite, 

Ginny 
Green, Gene 
Hare 


Hulshof 
Musgrave 
Ortiz 
Rush 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 


the table. 


July 23, 2008 


AMENDING THE INTERNAL REV- 
ENUE CODE OF 1986 TO RESTORE 
THE HIGHWAY TRUST FUND 
BALANCE 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6532, on which the yeas and 


nays were ordered. 
The Clerk read the title of the bill. 


The SPEAKER pro tempore. 
question is on the motion offered by 
gentleman from Georgia 
LEWIS) that the House suspend the 


the 


rules and pass the bill, H.R. 6532. 
This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 387, nays 37, 


not voting 10, as follows: 


[Roll No. 518] 


YEAS—887 
Abercrombie Clay Gerlach 
Ackerman Cleaver Giffords 
Aderholt Clyburn Gilchrest 
Akin Coble Gillibrand 
Alexander Cohen Gingrey 
Allen Cole (OK) Gohmert 
Altmire Conaway Gonzalez 
Andrews Conyers Goode 
Arcuri Cooper Goodlatte 
Baca Costa Gordon 
Bachmann Costello Graves 
Bachus Courtney Green, Al 
Baird Cramer Grijalva 
Baldwin Crenshaw Gutierrez 
Barrett (SC) Crowley Hall (NY) 
Barrow Cubin Hall (TX) 
Bartlett (MD) Cuellar Harman 
Barton (TX) Culberson Hastings (FL) 
Bean Cummings Hastings (WA) 
Becerra Davis (AL) Hayes 
Berkley Davis (CA) Heller 
Berman Davis (IL) Herger 
Berry Davis (KY) Herseth Sandlin 
Biggert Davis, David Higgins 
Bilbray Davis, Lincoln Hi 
Bilirakis Davis, Tom Hinchey 
Bishop (NY) Deal (GA) Hinojosa 
Blackburn DeFazio Hirono 
Blumenauer DeGette Hodes 
Blunt Delahunt Hoekstra 
Boehner DeLauro Holden 
Bonner Dent Holt 
Bono Mack Diaz-Balart, L. Honda 
Boozman Diaz-Balart, M. Hooley 
Boren Dicks Hoyer 
Boucher Dingell Hunter 
Boustany Doggett Inslee 
Boyd (FL) Donnelly Israel 
Boyda (KS) Doolittle Issa 
Brady (PA) Doyle Jackson (IL) 
Brady (TX) Drake Jackson-Lee 
Braley (IA) Dreier (TX) 
Brown (SC) Duncan Jefferson 
Brown, Corrine Edwards (MD) Johnson (GA) 
Buchanan Edwards (TX) Johnson (IL) 
Burgess Ehlers Johnson, E. B. 
Burton (IN) Ellison Jones (NC) 
Butterfield Ellsworth Jones (OH) 
Buyer Emanuel Kagen 
Calvert Emerson Kanjorski 
Camp (MI) Engel Kaptur 
Cannon English (PA) Keller 
Cantor Eshoo Kennedy 
Capito Etheridge Kildee 
Capps Everett Kilpatrick 
Capuano Fallin Kind 
Cardoza Farr King (IA) 
Carnahan Fattah King (NY) 
Carney Feeney Kirk 
Carson Ferguson Klein (FL) 
Carter Filner Kline (MN) 
Castle Forbes Knollenberg 
Castor Fortenberry Kucinich 
Cazayoux Fossella Kuhl (NY) 
Chandler Foster LaHood 
Childers Frank (MA) Lampson 
Clarke Gallegly Langevin 


The 


(Mr. 


Larsen (WA) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Pallone 


Broun (GA) 
Campbell (CA) 
Chabot 

Flake 

Foxx 

Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Granger 
Hensarling 
Hobson 

Inglis (SC) 
Johnson, Sam 


Bishop (GA) 
Bishop (UT) 
Boswell 


Pascrell 
Pastor 

Paul 

Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pomeroy 
Porter 

Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Rangel 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 

Sali 
Sánchez, Linda 
Sanchez, Loretta 
Sarbanes 
Saxton 

Scalise 
Schakowsky 
Schiff 

Schmidt 
Schwartz 

Scott (GA) 
Scott (VA) 
Serrano 
Sessions 

Sestak 

Shays 
Shea-Porter 
Sherman 
Shimkus 

Shuler 

Shuster 
Simpson 


NAYS—87 


Jordan 
Kingston 
Lamborn 
Lewis (CA) 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
McCrery 
McHenry 
Miller (FL) 
Musgrave 
Neugebauer 
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Sires 

Skelton 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 

Stark 

Stupak 

Sullivan 

Sutton 

Tanner 

Tauscher 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Velazquez 

Visclosky 

Walberg 

Walden (OR) 

Walsh (NY) 

Walz (MN) 

Wamp 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Waxman 

Weiner 

Welch (VT) 

Weldon (FL) 

Weller 

Westmoreland 

Wexler 

Whitfield (KY) 

Wilson (NM) 

Wilson (OH) 

Wilson (SC) 

Wittman (VA) 

Wolf 

Woolsey 

Wu 

Yarmuth 

Young (AK) 


Nunes 
Pence 
Radanovich 
Regula 
Royce 
Ryan (WI) 
Sensenbrenner 
Shadegg 
Stearns 
Tancredo 
Thornberry 
Young (FL) 


NOT VOTING—10 


Brown-Waite, 

Ginny 
Green, Gene 
Hare 


Hulshof 
Larson (CT) 
Ortiz 

Rush 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. LARSON of Connecticut. Mr. Speaker, | 
regret that my vote today on rollcall vote No. 
518, on final passage of H.R. 6532, a bill to 
amend the Internal Revenue Code of 1986 to 
restore the Highway Trust Fund balance, was 
not recorded. | was present on the floor and 
voting during this voting series, but did not re- 
alize that the electronic voting system did not 
register my support for this specific bill. As a 
cosponsor of this important legislation my vote 
should have been recorded as “yea” on roll- 
call vote No. 518. 

Ms. GRANGER. Mr. Speaker, on rollcall No. 
518, | would like to clarify that my intent was 
to vote “yea.” 


ee 


HOUSING AND ECONOMIC 
RECOVERY ACT OF 2008 


Mr. FRANK of Massachusetts. Mr. 
Speaker, pursuant to House Resolution 
1363, I call up the bill (H.R. 3221) to pro- 
vide needed housing reform, and for 
other purposes, with the Senate 
amendment to the House amendments 
to the Senate amendment with an 
amendment thereto, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will designate the Senate amend- 
ment. 

The text of the Senate amendment is 
as follows: 

Senate amendment to House amendments 
to Senate amendment: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Housing and Economic Recovery Act of 
2008”. 

(b) TABLE OF CONTENT.—The table of contents 
for this Act is as follows: 

Sec. 1. Short title; table of contents. 

DIVISION A—HOUSING FINANCE REFORM 

Sec. 1001. Short title. 

Sec. 1002. Definitions. 

TITLE I—REFORM OF REGULATION OF 

ENTERPRISES 
Subtitle A—Improvement of Safety and 
Soundness Supervision 
1101. Establishment of the Federal Housing 
Finance Agency. 

1102. Duties and authorities of the Direc- 
tor. 

Federal Housing Finance Oversight 
Board. 

Authority to require reports by regu- 
lated entities. 

Examiners and accountants; author- 
ity to contract for reviews of regu- 
lated entities; ombudsman. 

Assessments. 

Regulations and orders. 

Prudential management and oper- 
ations standards. 


Sec. 
Sec. 
Sec. 1103. 
Sec. 1104. 


Sec. 1105. 


Sec. 
Sec. 
Sec. 


1106. 
1107. 
1108. 
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Sec. 1109. Review of and authority over enter- 
prise assets and liabilities. 

Risk-based capital requirements. 

Minimum capital levels. 

Registration under the 
laws. 

Prohibition and withholding of exec- 
utive compensation. 

Sec. 1114. Limit on golden parachutes. 

Sec. 1115. Reporting of fraudulent loans. 


Subtitle B—Improvement of Mission Supervision 


Sec. 1121. Transfer of program approval and 
housing goal oversight. 

Assumption by the Director of certain 
other HUD responsibilities. 

Review of enterprise products. 

Conforming loan limits. 

Annual housing report. 

Public use database. 

Reporting of mortgage data. 

Revision of housing goals. 

Duty to serve underserved markets. 

Monitoring and enforcing compliance 
with housing goals. 

Affordable housing programs. 

Financial education and counseling. 

Transfer and rights of certain HUD 
employees. 


Subtitle C—Prompt Corrective Action 


1141. Critical capital levels. 

1142. Capital classifications. 

1143. Supervisory actions applicable to 
undercapitalized regulated enti- 
ties. 

1144. Supervisory actions applicable to sig- 
nificantly undercapitalized regu- 
lated entities. 

1145. Authority over critically under- 
capitalized regulated entities. 


Subtitle D—Enforcement Actions 


1151. Cease and desist proceedings. 

1152. Temporary cease and desist pro- 
ceedings. 

Removal and prohibition authority. 

Enforcement and jurisdiction. 

Civil money penalties. 

Criminal penalty. 

1157. Notice after separation from service. 

1158. Subpoena authority. 


Subtitle E—General Provisions 


1161. Conforming and technical amend- 
ments. 

1162. Presidentially-appointed directors of 
enterprises. 

Sec. 1163. Effective date. 


TITLE II—FEDERAL HOME LOAN BANKS 


Sec. 1201. Recognition of distinctions between 
the enterprises and the Federal 
Home Loan Banks. 

Directors. 

Definitions. 

Agency oversight of Federal Home 
Loan Banks. 

Housing goals. 

Community development financial in- 
stitutions. 

Sharing of information among Fed- 
eral Home Loan Banks. 

Exclusion from certain requirements. 

Voluntary mergers. 

Authority to reduce districts. 

Community financial institution 
members. 

Public use database; reports to Con- 
gress. 

Semiannual reports. 

Liquidation or reorganization of a 
Federal Home Loan Bank. 

Study and report to Congress on 
securitization of acquired member 
assets. 

Technical and conforming amend- 
ments. 


Sec. 
Sec. 
Sec. 


1110. 
1111. 
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Sec. 1113. 


Sec. 1122. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1123. 
1124. 
1125. 
1126. 
1127. 
1128. 
1129. 
1130. 


Sec. 
Sec. 
Sec. 


1131. 
1132. 
1133. 
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Sec. 
Sec. 


Sec. 
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Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
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1153. 
1154. 
1155. 
1156. 


Sec. 
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Sec. 
Sec. 
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1203. 
1204. 


Sec. 
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1205. 
1206. 
Sec. 1207. 
Sec. 
Sec. 
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Sec. 1217. Study on Federal Home Loan Bank 
advances. 

Sec. 1218. Federal Home Loan Bank refinancing 
authority for certain residential 
mortgage loans. 


TITLE III—TRANSFER OF FUNCTIONS, PER- 
SONNEL, AND PROPERTY OF OFHEO AND 
THE FEDERAL HOUSING FINANCE 
BOARD 


Subtitle A-OFHEO 


Sec. 1301. Abolishment of OFHEO. 

Sec. 1302. Continuation and coordination of 
certain actions. 

Transfer and rights of employees of 
OFHEO. 

Sec. 1304. Transfer of property and facilities. 


Subtitle B—Federal Housing Finance Board 


Sec. 1311. Abolishment of the Federal Housing 
Finance Board. 

Sec. 1312. Continuation and coordination of 
certain actions. 

Sec. 1313. Transfer and rights of employees of 
the Federal Housing Finance 
Board. 

Sec. 1314. Transfer of property and facilities. 


TITLE IV—HOPE FOR HOMEOWNERS 


Sec. 1401. Short title. 

Sec. 1402. Establishment of HOPE for Home- 
owners Program. 

Fiduciary duty of servicers of pooled 
residential mortgage loans. 

Revised standards for FHA apprais- 
ers. 


TITLE V—S.A.F.E. MORTGAGE LICENSING 
ACT 


Short title. 

Purposes and methods for estab- 
lishing a mortgage licensing sys- 
tem and registry. 

Definitions. 

License or registration required. 

State license and registration appli- 
cation and issuance. 

Standards for State license renewal. 

System of registration administration 
by Federal agencies. 

Secretary of Housing and Urban De- 
velopment backup authority to es- 
tablish a loan originator licensing 
system. 

Backup authority to establish a na- 
tionwide mortgage licensing and 
registry system. 

Fees. 

Background checks of loan origina- 
tors. 

Confidentiality of information. 

Liability provisions. 

Enforcement under HUD backup li- 
censing system. 

State examination authority. 

Reports and recommendations to 
Congress. 

Study and reports on defaults and 
foreclosures. 

TITLE VI—-MISCELLANEOUS 

1601. Study and reports on guarantee fees. 

1602. Study and report on default risk 

evaluation. 

1603. Conversion of HUD contracts. 

Sec. 1604. Bridge depository institutions. 

Sec. 1605. Sense of the Senate. 

DIVISION B—FORECLOSURE PREVENTION 

Sec. 2001. Short title. 

Sec. 2002. Emergency designation. 

TITLE I—FHA MODERNIZATION ACT OF 
2008 

Sec. 2101. Short title. 

Subtitle A—Building American Homeownership 

Sec. 2111. Short title. 


Sec. 1303. 


Sec. 1403. 


Sec. 1404. 


Sec. 1501. 
Sec. 1502. 


1503. 
1504. 
1505. 


Sec. 
Sec. 
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1507. 


Sec. 
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Sec. 1509. 
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1511. 
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Maximum principal loan obligation. 

Cash investment requirement and 
prohibition of seller-funded down 
payment assistance. 

Mortgage insurance premiums. 

Rehabilitation loans. 

Discretionary action. 

Insurance of condominiums. 

Mutual Mortgage Insurance Fund. 

Hawaiian home lands and Indian 
reservations. 

Conforming and technical amend- 
ments. 

Insurance of mortgages. 

Home equity conversion mortgages. 

Energy efficient mortgages program. 

Pilot program for automated process 
for borrowers without sufficient 
credit history. 

Homeownership preservation. 

Use of FHA savings for improvements 
in FHA technologies, procedures, 
processes, program performance, 
staffing, and salaries. 

Post-purchase housing counseling eli- 
gibility improvements. 

Pre-purchase homeownership coun- 
seling demonstration. 

Fraud prevention. 

Limitation on mortgage 
premium increases. 

Savings provision. 

Implementation. 

Moratorium on implementation of 
risk-based premiums. 


Subtitle B—Manufactured Housing Loan 
Modernization 


Short title. 

Purposes. 

Exception to limitation on financial 
institution portfolio. 

Insurance benefits. 

Maximum loan limits. 

Insurance premiums. 

Technical corrections. 

Revision of underwriting criteria. 

Prohibition against kickbacks and 
unearned fees. 

Sec. 2150. Leasehold requirements. 
TITLE II—MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 


Sec. 2201. Temporary increase in maximum loan 
guaranty amount for certain 
housing loans guaranteed by the 
Secretary of Veterans Affairs. 

Sec. 2202. Counseling on mortgage foreclosures 
for members of the Armed Forces 
returning from service abroad. 

Sec. 2203. Enhancement of protections for 
servicemembers relating to mort- 
gages and mortgage foreclosures. 

TITLE III—EMERGENCY ASSISTANCE FOR 

THE REDEVELOPMENT OF ABANDONED 
AND FORECLOSED HOMES 


Sec. 2301. Emergency assistance for the redevel- 
opment of abandoned and fore- 
closed homes. 

Nationwide distribution of resources. 

Limitation on use of funds with re- 
spect to eminent domain. 

2304. Limitation on distribution of funds. 

2305. Counseling intermediaries. 

TITLE IV—HOUSING COUNSELING 

RESOURCES 


2401. Housing counseling resources. 

2402. Credit counseling. 

TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 


2501. Short title. 

2502. Enhanced mortgage loan disclosures. 

2503. Community development investment 
authority for depository institu- 
tions. 


2112. 
2113. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


2114. 
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2116. 
2117. 
2118. 
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Sec. 2120. 
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2121. 
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2123. 
2124. 
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TITLE VI—VETERANS HOUSING MATTERS 

Sec. 2601. Home improvements and structural 
alterations for totally disabled 
members of the Armed Forces be- 
fore discharge or release from the 
Armed Forces. 

Eligibility for specially adapted hous- 
ing benefits and assistance for 
members of the Armed Forces with 
service-connected disabilities and 
individuals residing outside the 
United States. 

Specially adapted housing assistance 
for individuals with severe burn 
injuries. 

Extension of assistance for individ- 
uals residing temporarily in hous- 
ing owned by a family member. 

Increase in specially adapted housing 
benefits for disabled veterans. 

Report on specially adapted housing 
for disabled individuals. 

Report on specially adapted housing 
assistance for individuals who re- 
side in housing owned by a family 
member on permanent basis. 

Definition of annual income for pur- 
poses of section 8 and other public 
housing programs. 

Payment of transportation of bag- 
gage and household effects for 
members of the Armed Forces who 
relocate due to foreclosure of 
leased housing. 

TITLE VII-SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 

Sec. 2701. Short title. 

Sec. 2702. Public housing agency plans for cer- 
tain qualified public housing 
agencies. 

TITLE VIII—FORECLOSURE RESCUE 
FRAUD PROTECTION 

Short title. 

Definitions. 

Mortgage rescue fraud protection. 

Warnings to homeowners of fore- 
closure rescue scams. 

Civil liability. 

Administrative enforcement. 

Sec. 2807. Limitation. 

Sec. 2808. Preemption. 

DIVISION C—TAX-RELATED PROVISIONS 

Sec. 3000. Short title; etc. 

TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 
PART I—LOW-INCOME HOUSING TAX CREDIT 

Sec. 3001. Temporary increase in volume cap for 
low-income housing tax credit. 

Determination of credit rate. 

Modifications to definition of eligible 
basis. 

Other simplification and reform of 
low-income housing tax incen- 
tives. 

Sec. 3005. Treatment of military basic pay. 
PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 
Sec. 3007. Recycling of tax-exempt debt for fi- 
nancing residential rental 

projects. 

Sec. 3008. Coordination of certain rules applica- 
ble to low-income housing credit 
and qualified residential rental 
project exempt facility bonds. 

PART III—REFORMS RELATED TO THE LOW-IN- 
COME HOUSING CREDIT AND TAX-EXEMPT 
HOUSING BONDS 


Sec. 3009. Hold harmless for reductions in area 
median gross income. 

Sec. 3010. Exception to annual current income 
determination requirement where 
determination not relevant. 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 


Sec. 2607. 


Sec. 2608. 


Sec. 2609. 


Sec. 
Sec. 
Sec. 
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2601. 
2602. 
2603. 
2604. 


Sec. 
Sec. 


2805. 
2806. 


Sec. 3002. 
Sec. 3003. 


Sec. 3004. 
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Subtitle B—Single Family Housing 

Sec. 3011. First-time homebuyer credit. 

Sec. 3012. Additional standard deduction for 
real property taxes for non- 
itemizers. 

Subtitle C—General Provisions 


Sec. 3021. Temporary liberalization of tax-ex- 

empt housing bond rules. 

Sec. 3022. Repeal of alternative minimum tax 
limitations on tax-exempt housing 
bonds, low-income housing tax 
credit, and rehabilitation credit. 

Bonds guaranteed by Federal home 
loan banks eligible for treatment 
as tax-exempt bonds. 

Modification of rules pertaining to 
FIRPTA nonforeign affidavits. 
Modification of definition of tax-ex- 
empt use property for purposes of 

the rehabilitation credit. 

Extension of special rule for mortgage 
revenue bonds for residences lo- 
cated in disaster areas. 


TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 


Subtitle A—Foreign Currency and Other 
Qualified Activities 
3031. Revisions to REIT income tests. 
3032. Revisions to REIT asset tests. 
3033. Conforming foreign currency revi- 
sions. 


Subtitle B—Tazxable REIT Subsidiaries 


3041. Conforming taxable REIT subsidiary 
asset test. 


Subtitle C—Dealer Sales 
3051. Holding period under safe harbor. 
3052. Determining value of sales under safe 
harbor. 
Subtitle D—Health Care REITs 
3061. Conformity for health care facilities. 
Subtitle E—Effective Dates 
3071. Effective dates. 
TITLE III—REVENUE PROVISIONS 
Subtitle A—General Provisions 


3081. Election to accelerate amt and r and 
d credits in lieu of bonus depre- 
ciation. 

Certain GO Zone incentives. 


Subtitle B—Revenue Offsets 


Returns relating to payments made in 
settlement of payment card and 
third party network transactions. 

Gain from sale of principal residence 
allocated to nonqualified use not 
excluded from income. 

Increase in information return pen- 
alties. 

Increase in penalty for failure to file 
S corporation returns. 

Increase in penalty for failure to file 
partnership returns. 

Increase in minimum penalty on fail- 
ure to file a return of tax. 

DIVISION A—HOUSING FINANCE REFORM 

SEC. 1001. SHORT TITLE. 

This division may be cited as the ‘‘Federal 
Housing Finance Regulatory Reform Act of 
2008”. 

SEC. 1002. DEFINITIONS. 

(a) FEDERAL SAFETY AND SOUNDNESS ACT 
DEFINITIONS.—Section 1303 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4502) is amended— 

(1) in each of paragraphs (8), (9), (10), and 
(19), by striking “Secretary” each place that 
term appears and inserting ‘‘Director’’; 

(2) by redesignating paragraphs (16) through 
(19) as paragraphs (21) through (24), respec- 
tively; 


Sec. 3023. 


Sec. 3024. 


Sec. 3025. 


Sec. 3026. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 3082. 


Sec. 3091. 


Sec. 3092. 


Sec. 3093. 


Sec. 3094. 


Sec. 3095. 


Sec. 3096. 
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(3) by striking paragraphs (13) through (15) 
and inserting the following: 

“(19) OFFICE OF FINANCE.—The term ‘Office of 
Finance’ means the Office of Finance of the 
Federal Home Loan Bank System (or any suc- 
cessor thereto). 

“(20) REGULATED ENTITY.—The term 
lated entity’ means— 

“(A) the Federal National Mortgage Associa- 
tion and any affiliate thereof; 

“(B) the Federal Home Loan Mortgage Cor- 
poration and any affiliate thereof; and 

“(C) any Federal Home Loan Bank.’’; 

(4) by redesignating paragraphs (11) and (12) 
as paragraphs (17) and (18), respectively; 

(5) by redesignating paragraph (7) as para- 
graph (12); 

(6) by redesignating paragraphs (8) through 
(10) as paragraphs (14) through (16), respec- 
tively; 

(7) in paragraph (5)— 

(A) by striking “(5)” and inserting ‘‘(9)’’; and 

(B) by striking “Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development” and inserting 
“Federal Housing Finance Agency’’; 

(8) by redesignating paragraph (6) as para- 
graph (10); 

(9) by redesignating paragraphs (2) through 
(4) as paragraphs (5) through (7), respectively; 

(10) by inserting after paragraph (7), as redes- 
ignated, the following: 

“(8) DEFAULT; IN DANGER OF DEFAULT.— 

“(A) DEFAULT.—The term ‘default’ means, 
with respect to a regulated entity, any adjudica- 
tion or other official determination by any court 
of competent jurisdiction, or the Agency, pursu- 
ant to which a conservator, receiver, limited-life 
regulated entity, or legal custodian is appointed 
for a regulated entity. 

“(B) IN DANGER OF DEFAULT.—The term ‘in 
danger of default’ means a regulated entity with 
respect to which, in the opinion of the Agency— 

“(i) the regulated entity is not likely to be 
able to pay the obligations of the regulated enti- 
ty in the normal course of business; or 

“(ii) the regulated entity— 

“(I) has incurred or is likely to incur losses 
that will deplete all or substantially all of its 
capital; and 

“(II) there is no reasonable prospect that the 
capital of the regulated entity will be replen- 
ished.’’; 

(11) by inserting after paragraph (1) the fol- 
lowing: 

“(2) AGENCY.—The term ‘Agency’ means the 
Federal Housing Finance Agency established 
under section 1311. 

“(3) AUTHORIZING STATUTES.—The term ‘au- 
thorizing statutes’ means— 

“(A) the Federal National Mortgage Associa- 
tion Charter Act; 

“(B) the Federal Home Loan Mortgage Cor- 
poration Act; and 

“(C) the Federal Home Loan Bank Act. 

“(4) BOARD.—The term ‘Board’ means the 
Federal Housing Finance Oversight Board es- 
tablished under section 1313A.’’; 

(12) by inserting after paragraph (10), as re- 
designated by this section, the following: 

“(11) ENTITY-AFFILIATED PARTY.—The term 
‘entity-affiliated party’ means— 

“(A) any director, officer, employee, or con- 
trolling stockholder of, or agent for, a regulated 
entity; 

“(B) any shareholder, affiliate, consultant, or 
joint venture partner of a regulated entity, and 
any other person, as determined by the Director 
(by regulation or on a case-by-case basis) that 
participates in the conduct of the affairs of a 
regulated entity, provided that a member of a 
Federal Home Loan Bank shall not be deemed to 
have participated in the affairs of that Bank 
solely by virtue of being a shareholder of, and 
obtaining advances from, that Bank; 


“‘regu- 
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“(C) any independent contractor for a regu- 
lated entity (including any attorney, appraiser, 
or accountant), if— 

“(i) the independent contractor knowingly or 
recklessly participates in— 

“(D any violation of any law or regulation; 

“(II) any breach of fiduciary duty; or 

“(IIT any unsafe or unsound practice; and 

“(ii) such violation, breach, or practice 
caused, or is likely to cause, more than a mini- 
mal financial loss to, or a significant adverse ef- 
fect on, the regulated entity; 

“(D) any not-for-profit corporation that re- 
ceives its principal funding, on an ongoing 
basis, from any regulated entity; and 

“(E) the Office of Finance.’’; 

(13) by inserting after paragraph (12), as re- 
designated by this section, the following: 

“(13) LIMITED-LIFE REGULATED ENTITY.—The 
term ‘limited-life regulated entity’ means an en- 
tity established by the Agency under section 
1367(i) with respect to a Federal Home Loan 
Bank in default or in danger of default or with 
respect to an enterprise in default or in danger 
of default.’’; and 

(14) by adding at the end the following: 

“(25) VIOLATION.—The term ‘violation’ in- 
cludes any action (alone or in combination with 
another or others) for or toward causing, bring- 
ing about, participating in, counseling, or aid- 
ing or abetting a violation.’’. 

(b) REFERENCES IN THIS ACT.—As used in this 
Act, unless otherwise specified— 

(1) the term ‘‘Agency’’ means the Federal 
Housing Finance Agency; 

(2) the term “Director” means the Director of 
the Agency; and 

(3) the terms ‘‘enterprise’’, “regulated entity’’, 
and ‘‘authorizing statutes? have the same 
meanings as in section 1303 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992, as amended by this Act. 


TITLE I—REFORM OF REGULATION OF 
ENTERPRISES 


Subtitle A—Improvement of Safety and 
Soundness Supervision 
SEC. 1101. ESTABLISHMENT OF THE FEDERAL 
HOUSING FINANCE AGENCY. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by striking sections 1311 
and 1312 and inserting the following: 

“SEC. 1311. ESTABLISHMENT OF THE FEDERAL 
HOUSING FINANCE AGENCY. 

“(a) ESTABLISHMENT.—There is established 
the Federal Housing Finance Agency, which 
shall be an independent agency of the Federal 
Government. 

“(b) GENERAL SUPERVISORY AND REGULATORY 
AUTHORITY.— 

“(1) IN GENERAL.—Each regulated entity 
shall, to the extent provided in this title, be sub- 
ject to the supervision and regulation of the 
Agency. 

“(2) AUTHORITY OVER FANNIE MAE, FREDDIE 
MAC, THE FEDERAL HOME LOAN BANKS, AND THE 
OFFICE OF FINANCE.—The Director shall have 
general regulatory authority over each regu- 
lated entity and the Office of Finance, and shall 
exercise such general regulatory authority, in- 
cluding such duties and authorities set forth 
under section 1313, to ensure that the purposes 
of this Act, the authorizing statutes, and any 
other applicable law are carried out. 

“(c) SAVINGS PROVISION.—The authority of 
the Director to take actions under subtitles B 
and C shall not in any way limit the general su- 
pervisory and regulatory authority granted to 
the Director under subsection (b). 

“SEC. 1312. DIRECTOR. 

“(a) ESTABLISHMENT OF POSITION.—There is 
established the position of the Director of the 
Agency, who shall be the head of the Agency. 
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““(b) APPOINTMENT; TERM.— 

“(1) APPOINTMENT.—The Director shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, from among in- 
dividuals who are citizens of the United States, 
have a demonstrated understanding of financial 
management or oversight, and have a dem- 
onstrated understanding of capital markets, in- 
cluding the mortgage securities markets and 
housing finance. 

“(2) TERM.—The Director shall be appointed 
for a term of 5 years, unless removed before the 
end of such term for cause by the President. 

“(3) VACANCY.—A vacancy in the position of 
Director that occurs before the expiration of the 
term for which a Director was appointed shall 
be filled in the manner established under para- 
graph (1), and the Director appointed to fill 
such vacancy shall be appointed only for the re- 
mainder of such term. 

“(4) SERVICE AFTER END OF TERM.—An indi- 
vidual may serve as the Director after the expi- 
ration of the term for which appointed until a 
successor has been appointed. 

(5) TRANSITIONAL PROVISION.—Notwith- 
standing paragraphs (1) and (2), during the pe- 
riod beginning on the effective date of the Fed- 
eral Housing Finance Regulatory Reform Act of 
2008, and ending on the date on which the Di- 
rector is appointed and confirmed, the person 
serving as the Director of the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development on that ef- 
fective date shall act for all purposes as, and 
with the full powers of, the Director. 

“(c) DEPUTY DIRECTOR OF THE DIVISION OF 
ENTERPRISE REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Enterprise 
Regulation, who shall be designated by the Di- 
rector from among individuals who are citizens 
of the United States, have a demonstrated un- 
derstanding of financial management or over- 
sight, and have a demonstrated understanding 
of mortgage securities markets and housing fi- 
nance. 

“(2) FUNCTIONS.—The Deputy Director of the 
Division of Enterprise Regulation shall have 
such functions, powers, and duties with respect 
to the oversight of the enterprises as the Direc- 
tor shall prescribe. 

“(d) DEPUTY DIRECTOR OF THE DIVISION OF 
FEDERAL HOME LOAN BANK REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Federal Home 
Loan Bank Regulation, who shall be designated 
by the Director from among individuals who are 
citizens of the United States, have a dem- 
onstrated understanding of financial manage- 
ment or oversight, and have a demonstrated un- 
derstanding of the Federal Home Loan Bank 
System and housing finance. 

“(2) FUNCTIONS.—The Deputy Director of the 
Division of Federal Home Loan Bank Regula- 
tion shall have such functions, powers, and du- 
ties with respect to the oversight of the Federal 
Home Loan Banks as the Director shall pre- 
scribe. 

““(e) DEPUTY DIRECTOR FOR HOUSING MISSION 
AND GOALS.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director for Housing Mission and Goals, 
who shall be designated by the Director from 
among individuals who are citizens of the 
United States, and have a demonstrated under- 
standing of the housing markets and housing fi- 
nance. 

“(2) FUNCTIONS.—The Deputy Director for 
Housing Mission and Goals shall have such 
functions, powers, and duties with respect to 
the oversight of the housing mission and goals 
of the enterprises, and with respect to oversight 
of the housing finance and community and eco- 
nomic development mission of the Federal Home 
Loan Banks, as the Director shall prescribe. 
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“(3) CONSIDERATIONS.—In_ exercising such 
functions, powers, and duties, the Deputy Di- 
rector for Housing Mission and Goals shall con- 
sider the differences between the enterprises and 
the Federal Home Loan Banks, including those 
described in section 1313(f). 

“(f) ACTING DIRECTOR.—In the event of the 
death, resignation, sickness, or absence of the 
Director, the President shall designate either the 
Deputy Director of the Division of Enterprise 
Regulation, the Deputy Director of the Division 
of Federal Home Loan Bank Regulation, or the 
Deputy Director for Housing Mission and Goals, 
to serve as acting Director until the return of 
the Director, or the appointment of a successor 
pursuant to subsection (b). 

“(g) LIMITATIONS.—The Director and each of 
the Deputy Directors may not— 

“(1) have any direct or indirect financial in- 
terest in any regulated entity or entity-affiliated 
party; 

“(2) hold any office, position, or employment 
in any regulated entity or entity-affiliated 
party; or 

“(3) have served as an executive officer or di- 
rector of any regulated entity or entity-affili- 
ated party at any time during the 3-year period 
preceding the date of appointment or designa- 
tion of such individual as Director or Deputy 
Director, as applicable.’’. 

SEC. 1102. DUTIES AND AUTHORITIES OF THE DI- 
RECTOR. 

(a) IN GENERAL.—Section 1313 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4513) is amend- 
ed to read as follows: 

“SEC. 1313. DUTIES AND AUTHORITIES OF DIREC- 
TOR. 

“(a) DUTIES.— 

“(1) PRINCIPAL DUTIES.—The principal duties 
of the Director shall be— 

“(A) to oversee the prudential operations of 
each regulated entity; and 

“(B) to ensure that— 

“(i) each regulated entity operates in a safe 
and sound manner, including maintenance of 
adequate capital and internal controls; 

“(ii) the operations and activities of each reg- 
ulated entity foster liquid, efficient, competitive, 
and resilient national housing finance markets 
(including activities relating to mortgages on 
housing for low- and moderate-income families 
involving a reasonable economic return that 
may be less than the return earned on other ac- 
tivities); 

“(iti) each regulated entity complies with this 
title and the rules, regulations, guidelines, and 
orders issued under this title and the author- 
izing statutes; 

““(iv) each regulated entity carries out its stat- 
utory mission only through activities that are 
authorized under and consistent with this title 
and the authorizing statutes; and 

““(v) the activities of each regulated entity and 
the manner in which such regulated entity is 
operated are consistent with the public interest. 

“(2) SCOPE OF AUTHORITY.—The authority of 
the Director shall include the authority— 

“(A) to review and, if warranted based on the 
principal duties described in paragraph (1), re- 
ject any acquisition or transfer of a controlling 
interest in a regulated entity; and 

“(B) to exercise such incidental powers as 
may be necessary or appropriate to fulfill the 
duties and responsibilities of the Director in the 
supervision and regulation of each regulated en- 
tity. 

“(b) DELEGATION OF AUTHORITY.—The Direc- 
tor may delegate to officers and employees of the 
Agency any of the functions, powers, or duties 
of the Director, as the Director considers appro- 
priate. 

“(c) LITIGATION AUTHORITY.— 

“(1) IN GENERAL.—In enforcing any provision 
of this title, any regulation or order prescribed 
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under this title, or any other provision of law, 
rule, regulation, or order, or in any other ac- 
tion, suit, or proceeding to which the Director is 
a party or in which the Director is interested, 
and in the administration of conservatorships 
and receiverships, the Director may act in the 
Director’s own name and through the Director’s 
own attorneys. 

“(2) SUBJECT TO SUIT.—Except as otherwise 
provided by law, the Director shall be subject to 
suit (other than suits on claims for money dam- 
ages) by a regulated entity with respect to any 
matter under this title or any other applicable 
provision of law, rule, order, or regulation 
under this title, in the United States district 
court for the judicial district in which the regu- 
lated entity has its principal place of business, 
or in the United States District Court for the 
District of Columbia, and the Director may be 
served with process in the manner prescribed by 
the Federal Rules of Civil Procedure.’’. 

(b) INDEPENDENCE IN CONGRESSIONAL TESTI- 
MONY AND RECOMMENDATIONS.—Section 111 of 
Public Law 93-495 (12 U.S.C. 250) is amended by 
striking ‘‘the Federal Housing Finance Board” 
and inserting ‘‘the Director of the Federal Hous- 
ing Finance Agency”. 

SEC. 1103. FEDERAL HOUSING FINANCE OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4501 et seq.) is amended by in- 
serting after section 1313 the following: 

“SEC. 1313A. FEDERAL HOUSING FINANCE OVER- 
SIGHT BOARD. 

“(a) IN GENERAL.—There is established the 
Federal Housing Finance Oversight Board, 
which shall advise the Director with respect to 
overall strategies and policies in carrying out 
the duties of the Director under this title. 

“(b) LIMITATIONS.—The Board may not exer- 
cise any executive authority, and the Director 
may not delegate to the Board any of the func- 
tions, powers, or duties of the Director. 

“(c) COMPOSITION.—The Board shall be com- 
prised of 4 members, of whom— 

“(1) 1 member shall be the Secretary of the 
Treasury; 

“(2) 1 member shall be the Secretary of Hous- 
ing and Urban Development; 

“(3) 1 member shall be the Chairman of the 
Securities and Exchange Commission; and 

“(4) 1 member shall be the Director, who shall 
serve as the Chairperson of the Board. 

“(d) MEETINGS.— 

“(1) IN GENERAL.—The Board shall meet upon 
notice by the Director, but in no event shall the 
Board meet less frequently than once every 3 
months. 

“(2) SPECIAL MEETINGS.—Lither the Secretary 
of the Treasury, the Secretary of Housing and 
Urban Development, or the Chairman of the Se- 
curities and Exchange Commission may, upon 
giving written notice to the Director, require a 
special meeting of the Board. 

“(e) TESTIMONY.—On an annual basis, the 
Board shall testify before Congress regarding— 

“(1) the safety and soundness of the regulated 
entities; 

“(2) any material deficiencies in the conduct 
of the operations of the regulated entities; 

“(3) the overall operational status of the regu- 
lated entities; 

“(4) an evaluation of the performance of the 
regulated entities in carrying out their respec- 
tive missions; 

“(5) operations, resources, and performance of 
the Agency; and 

“(6) such other matters relating to the Agency 
and its fulfillment of its mission, as the Board 
determines appropriate.’’. 

(b) ANNUAL REPORT OF THE DIRECTOR.—Sec- 
tion 1319B(a) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 
U.S.C. 4521(a)) is amended— 
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(1) by striking ‘‘enterprise’’ each place that 
term appears and inserting ‘‘regulated entity’’; 

(2) by striking ‘‘enterprises’’ each place that 
term appears and inserting ‘‘regulated entities’’; 

(3) in paragraph (3), by striking “; and” and 
inserting a semicolon; 

(4) in paragraph (4), by striking ‘‘1994.’’ and 
inserting ‘1994; and’’; and 

(5) by adding at the end the following: 

“(5) the assessment of the Board or any of its 
members with respect to— 

“(A) the safety and soundness of the regu- 
lated entities; 

“(B) any material deficiencies in the conduct 
of the operations of the regulated entities; 

“(C) the overall operational status of the reg- 
ulated entities; and 

“(D) an evaluation of the performance of the 
regulated entities in carrying out their respec- 
tive missions; 

“(6) operations, resources, and performance of 
the Agency; and 

“(7) such other matters relating to the Agency 
and the fulfillment of its mission.’’. 

SEC. 1104. AUTHORITY TO REQUIRE REPORTS BY 
REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1314 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4514) is amend- 
ed— 

(1) in the section heading, by striking “EN- 
TERPRISES” and inserting ‘REGULATED 
ENTITIES”; 

(2) by striking ‘‘an enterprise” each place that 
term appears and inserting ‘‘a regulated enti- 
ty”; 
(3) by striking ‘‘the enterprise” and inserting 
“the regulated entity”; 

(4) in subsection (a)— 

(A) by striking the subsection heading and all 
that follows through ‘‘and operations” in para- 
graph (1) and inserting the following: 

“(a) REGULAR AND SPECIAL REPORTS.— 

“(1) REGULAR REPORTS.—The Director may re- 
quire, by general or specific orders, a regulated 
entity to submit regular reports, including fi- 
nancial statements determined on a fair value 
basis, on the condition (including financial con- 
dition), management, activities, or operations of 
the regulated entity, as the Director considers 
appropriate’; and 

(B) in paragraph (2)— 

(i) by inserting ‘‘, by general or specific or- 
ders,” after ‘‘may also require”; and 

(ii) by striking “whenever” and inserting ‘‘on 
any of the topics specified in paragraph (1) or 
any other relevant topics, if”; and 

(5) by adding at the end the following: 

“(c) PENALTIES FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) VIOLATIONS.—It shall be a violation of 
this section for any regulated entity— 

“(A) to fail to make, transmit, or publish any 
report or obtain any information required by the 
Director under this section, section 309(k) of the 
Federal National Mortgage Association Charter 
Act, section 307(c) of the Federal Home Loan 
Mortgage Corporation Act, or section 20 of the 
Federal Home Loan Bank Act, within the period 
of time specified in such provision of law or oth- 
erwise by the Director; or 

“(B) to submit or publish any false or mis- 
leading report or information under this section. 

“(2) PENALTIES.— 

“(A) FIRST TIER.— 

“(i) IN GENERAL.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $2,000 for each day during which 
such violation continues, in any case in which— 

(I) the subject regulated entity maintains 
procedures reasonably adapted to avoid any in- 
advertent error and the violation was uninten- 
tional and a result of such an error; or 

“(II) the violation was an inadvertent trans- 
mittal or publication of any report which was 
minimally late. 
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“(iit) BURDEN OF PROOF.—For purposes of this 
subparagraph, the regulated entity shall have 
the burden of proving that the error was inad- 
vertent or that a report was inadvertently trans- 
mitted or published late. 

“(B) SECOND TIER.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $20,000 for each day during 
which such violation continues or such false or 
misleading information is not corrected, in any 
case that is not addressed in subparagraph (A) 
or (C). 

“(C) THIRD TIER.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $1,000,000 per day for each day 
during which such violation continues or such 
false or misleading information is not corrected, 
in any case in which the subject regulated enti- 
ty committed such violation knowingly or with 
reckless disregard for the accuracy of any such 
information or report. 

“(3) ASSESSMENTS.—Any penalty imposed 
under this subsection shall be in lieu of a pen- 
alty under section 1376, but shall be assessed 
and collected by the Director in the manner pro- 
vided in section 1376 for penalties imposed under 
that section, and any such assessment (includ- 
ing the determination of the amount of the pen- 
alty) shall be otherwise subject to the provisions 
of section 1376. 

“(4) HEARING.—A regulated entity against 
which a penalty is assessed under this section 
shall be afforded an agency hearing if the regu- 
lated entity submits a request for a hearing not 
later than 20 days after the date of the issuance 
of the notice of assessment. Section 1374 shall 
apply to any such proceedings.’’. 

(b) CONFORMING AMENDMENT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.) is 
amended by striking sections 1327 and 1328. 

SEC. 1105. EXAMINERS AND ACCOUNTANTS; AU- 
THORITY TO CONTRACT FOR RE- 
VIEWS OF REGULATED ENTITIES; 
OMBUDSMAN. 

(a) IN GENERAL.—Section 1317 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4517) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘enterprise”’ 
each place that term appears and inserting 
“regulated entity”; 

(2) in subsection (b)— 

(A) by inserting ‘‘of a regulated entity” after 
“under this section’’; and 

(B) by striking ‘‘to determine the condition of 
an enterprise for the purpose of ensuring its fi- 
nancial safety and soundness” and inserting 
“or appropriate’; 

(3) in subsection (c), in the second sentence, 
by inserting before the period ‘‘to conduct ex- 
aminations under this section’’; 

(4) by redesignating subsections (d) through 
(f) as subsections (e) through (g), respectively; 
and 

(5) by inserting after subsection (c) the fol- 
lowing: 

“(d) INSPECTOR GENERAL.—There shall be 
within the Agency an Inspector General, who 
shall be appointed in accordance with section 
3(a) of the Inspector General Act of 1978.’’. 

(b) DIRECT HIRE AUTHORITY TO HIRE AC- 
COUNTANTS, ECONOMISTS, AND EXAMINERS.—Sec- 
tion 1317 of the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4517) is amended by adding at the end 
the following: 

“(h) APPOINTMENT OF ACCOUNTANTS, ECONO- 
MISTS, AND EXAMINERS.— 

“(1) APPLICABILITY.—This section shall apply 
with respect to any position of examiner, ac- 
countant, economist, and specialist in financial 
markets and in technology at the Agency, with 
respect to supervision and regulation of the reg- 
ulated entities, that is in the competitive service. 
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“(2) APPOINTMENT AUTHORITY.—The Director 
may appoint candidates to any position de- 
scribed in paragraph (1)— 

“(A) in accordance with the statutes, rules, 
and regulations governing appointments in the 
excepted service; and 

“(B) notwithstanding any statutes, rules, and 
regulations governing appointments in the com- 
petitive service.’’. 

(c) AMENDMENTS TO INSPECTOR GENERAL 
AcT.—Section 11 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by inserting ‘‘; the Direc- 
tor of the Federal Housing Finance Agency” 
after “Social Security Administration”; and 

(2) in paragraph (2), by inserting ‘‘, the Fed- 
eral Housing Finance Agency” after “Social Se- 
curity Administration’’. 

(d) AUTHORITY TO CONTRACT FOR REVIEWS OF 
REGULATED ENTITIES.—Section 1319 of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4519) is amend- 
ed— 

(1) in the section heading, by striking “EN- 
TERPRISES BY RATING ORGANIZATION” 
and inserting “REGULATED ENTITIES’’; and 

(2) by striking ‘“‘enterprises’’ and inserting 
“regulated entities’’. 

(e) OFFICE OF THE OMBUDSMAN.—Section 1317 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4517) is amended by adding at the end the fol- 
lowing: 

“(i) OMBUDSMAN.—The Director shall estab- 
lish, by regulation, an Office of the Ombudsman 
within the Agency, which shall be responsible 
for considering complaints and appeals, from 
any regulated entity and any person that has a 
business relationship with a regulated entity, 
regarding any matter relating to the regulation 
and supervision of such regulated entity by the 
Agency. The regulation issued by the Director 
under this subsection shall specify the authority 
and duties of the Office of the Ombudsman.’’. 
SEC. 1106. ASSESSMENTS. 

Section 1316 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4516) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) ANNUAL ASSESSMENTS.—The_ Director 
shall establish and collect from the regulated 
entities annual assessments in an amount not 
exceeding the amount sufficient to provide for 
reasonable costs (including administrative costs) 
and expenses of the Agency, including— 

“(1) the expenses of any examinations under 
section 1317 of this Act and under section 20 of 
the Federal Home Loan Bank Act; 

“(2) the expenses of obtaining any reviews 
and credit assessments under section 1319; 

“(3) such amounts in excess of actual ex- 
penses for any given year as deemed necessary 
by the Director to maintain a working capital 
fund in accordance with subsection (e); and 

“(4) the windup of the affairs of the Office of 
Federal Housing Enterprise Oversight and the 
Federal Housing Finance Board under title III 
of the Federal Housing Finance Regulatory Re- 
form Act of 2008.’’; 

(2) in subsection (b)— 

(A) by realigning the margins of paragraph (2) 
two ems from the left, so as to align the left mar- 
gin of such paragraph with the left margins of 
paragraph (1); 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) SEPARATE TREATMENT OF FEDERAL HOME 
LOAN BANK AND ENTERPRISE ASSESSMENTS.—AS- 
sessments collected from the enterprises shall 
not exceed the amounts sufficient to provide for 
the costs and expenses described in subsection 
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(a) relating to the enterprises. Assessments col- 
lected from the Federal Home Loan Banks shall 
not exceed the amounts sufficient to provide for 
the costs and expenses described in subsection 
(a) relating to the Federal Home Loan Banks.”’; 

(3) by striking subsection (c) and inserting the 
following: 

““(c) INCREASED COSTS OF REGULATION.— 

“(1) INCREASE FOR INADEQUATE CAPITALIZA- 
TION.—The semiannual payments made pursu- 
ant to subsection (b) by any regulated entity 
that is not classified (for purposes of subtitle B) 
as adequately capitalized may be increased, as 
necessary, in the discretion of the Director to 
pay additional estimated costs of regulation of 
the regulated entity. 

“(2) ADJUSTMENT FOR ENFORCEMENT ACTIVI- 
TIES.—The Director may adjust the amounts of 
any semiannual payments for an assessment 
under subsection (a) that are to be paid pursu- 
ant to subsection (b) by a regulated entity, as 
necessary in the discretion of the Director, to 
ensure that the costs of enforcement activities 
under this Act for a regulated entity are borne 
only by such regulated entity. 

“(3) ADDITIONAL ASSESSMENT FOR DEFI- 
CIENCIES.—If at any time, as a result of in- 
creased costs of regulation of a regulated entity 
that is not classified (for purposes of subtitle B) 
as adequately capitalized or as the result of su- 
pervisory or enforcement activities under this 
Act for a regulated entity, the amount available 
from any semiannual payment made by such 
regulated entity pursuant to subsection (b) is in- 
sufficient to cover the costs of the Agency with 
respect to such entity, the Director may make 
and collect from such regulated entity an imme- 
diate assessment to cover the amount of such de- 
ficiency for the semiannual period. If, at the 
end of any semiannual period during which 
such an assessment is made, any amount re- 
mains from such assessment, such remaining 
amount shall be deducted from the assessment 
for such regulated entity for the following semi- 
annual period.’’; 

(4) in subsection (d), by striking “If” and in- 
serting “Except with respect to amounts col- 
lected pursuant to subsection (a)(3), if’; and 

(5) by striking subsections (e) through (g) and 
inserting the following: 

“(e) WORKING CAPITAL FUND.—At the end of 
each year for which an assessment under this 
section is made, the Director shall remit to each 
regulated entity any amount of assessment col- 
lected from such regulated entity that is attrib- 
utable to subsection (a)(3) and is in excess of the 
amount the Director deems necessary to main- 
tain a working capital fund. 

““(f) TREATMENT OF ASSESSMENTS.— 

“(1) DEPOSIT.—Amounts received by the Di- 
rector from assessments under this section may 
be deposited by the Director in the manner pro- 
vided in section 5234 of the Revised Statutes of 
the United States (12 U.S.C. 192) for monies de- 
posited by the Comptroller of the Currency. 

“(2) NOT GOVERNMENT FUNDS.—The amounts 
received by the Director from any assessment 
under this section shall not be construed to be 
Government or public funds or appropriated 
money. 

“(3) NO APPORTIONMENT OF FUNDS.—Notwith- 
standing any other provision of law, the 
amounts received by the Director from any as- 
sessment under this section shall not be subject 
to apportionment for the purpose of chapter 15 
of title 31, United States Code, or under any 
other authority. 

“(4) USE OF FUNDS.—The Director may use 
any amounts received by the Director from as- 
sessments under this section for compensation of 
the Director and other employees of the Agency 
and for all other expenses of the Director and 
the Agency. 

“(5) AVAILABILITY OF OVERSIGHT FUND 
AMOUNTS.—Notwithstanding any other provi- 
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sion of law, any amounts remaining in the Fed- 
eral Housing Enterprises Oversight Fund estab- 
lished under this section (as in effect before the 
effective date of the Federal Housing Finance 
Regulatory Reform Act of 2008, and any 
amounts remaining from assessments on the 
Federal Home Loan Banks pursuant to section 
18(b) of the Federal Home Loan Bank Act (12 
U.S.C. 1438(b)), shall, upon such effective date, 
be treated for purposes of this subsection as 
amounts received from assessments under this 
section. 

“(6) TREASURY INVESTMENTS.— 

“(A) AUTHORITY.—The Director may request 
the Secretary of the Treasury to invest such por- 
tions of amounts received by the Director from 
assessments paid under this section that, in the 
Director’s discretion, are not required to meet 
the current working needs of the Agency. 

“(B) GOVERNMENT OBLIGATIONS.—Pursuant to 
a request under subparagraph (A), the Secretary 
of the Treasury shall invest such amounts in 
Government obligations guaranteed as to prin- 
cipal and interest by the United States with ma- 
turities suitable to the needs of the Agency and 
bearing interest at a rate determined by the Sec- 
retary of the Treasury taking into consideration 
current market yields on outstanding market- 
able obligations of the United States of com- 
parable maturity. 

“(g) BUDGET AND FINANCIAL MANAGEMENT.— 

“(1) FINANCIAL OPERATING PLANS AND FORE- 
CASTS.—The Director shall provide to the Direc- 
tor of the Office of Management and Budget 
copies of the Director’s financial operating 
plans and forecasts, as prepared by the Director 
in the ordinary course of the Agency’s oper- 
ations, and copies of the quarterly reports of the 
Agency’s financial condition and results of op- 
erations, as prepared by the Director in the or- 
dinary course of the Agency’s operations. 

“(2) FINANCIAL STATEMENTS.—The Agency 
shall prepare annually a statement of— 

“(A) assets and liabilities and surplus or def- 
icit; 

“(B) income and expenses; and 

“(C) sources and application of funds. 

“(3) FINANCIAL MANAGEMENT SYSTEMS.—The 
Agency shall implement and maintain financial 
management systems that— 

“(A) comply substantially with Federal finan- 
cial management systems requirements and ap- 
plicable Federal accounting standards; and 

“(B) use a general ledger system that ac- 
counts for activity at the transaction level. 

“(4) ASSERTION OF INTERNAL CONTROLS.—The 
Director shall provide to the Comptroller Gen- 
eral of the United States an assertion as to the 
effectiveness of the internal controls that apply 
to financial reporting by the Agency, using the 
standards established in section 3512(c) of title 
31, United States Code. 

“(5) RULE OF CONSTRUCTION.—This subsection 
may not be construed as implying any obliga- 
tion on the part of the Director to consult with 
or obtain the consent or approval of the Director 
of the Office of Management and Budget with 
respect to any report, plan, forecast, or other in- 
formation referred to in paragraph (1) or any 
jurisdiction or oversight over the affairs or oper- 
ations of the Agency. 

“(h) AUDIT OF AGENCY.— 

“(1) IN GENERAL.—The Comptroller General 
shall annually audit the financial transactions 
of the Agency in accordance with the United 
States generally accepted government auditing 
standards as may be prescribed by the Comp- 
troller General of the United States. The audit 
shall be conducted at the place or places where 
accounts of the Agency are normally kept. The 
representatives of the Government Account- 
ability Office shall have access to the personnel 
and to all books, accounts, documents, papers, 
records (including electronic records), reports, 
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files, and all other papers, automated data, 
things, or property belonging to or under the 
control of or used or employed by the Agency 
pertaining to its financial transactions and nec- 
essary to facilitate the audit, and such rep- 
resentatives shall be afforded full facilities for 
verifying transactions with the balances or se- 
curities held by depositories, fiscal agents, and 
custodians. All such books, accounts, docu- 
ments, records, reports, files, papers, and prop- 
erty of the Agency shall remain in possession 
and custody of the Agency. The Comptroller 
General may obtain and duplicate any such 
books, accounts, documents, records, working 
papers, automated data and files, or other infor- 
mation relevant to such audit without cost to 
the Comptroller General and the Comptroller 
General’s right of access to such information 
shall be enforceable pursuant to section 716(c) of 
title 31, United States Code. 

“(2) REPORT.—The Comptroller General shall 
submit to the Congress a report of each annual 
audit conducted under this subsection. The re- 
port to the Congress shall set forth the scope of 
the audit and shall include the statement of as- 
sets and liabilities and surplus or deficit, the 
statement of income and expenses, the statement 
of sources and application of funds, and such 
comments and information as may be deemed 
necessary to inform Congress of the financial 
operations and condition of the Agency, to- 
gether with such recommendations with respect 
thereto as the Comptroller General may deem 
advisable. A copy of each report shall be fur- 
nished to the President and to the Agency at the 
time submitted to the Congress. 

“(3) ASSISTANCE AND COSTS.—For the purpose 
of conducting an audit under this subsection, 
the Comptroller General may, in the discretion 
of the Comptroller General, employ by contract, 
without regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), pro- 
fessional services of firms and organizations of 
certified public accountants for temporary peri- 
ods or for special purposes. Upon the request of 
the Comptroller General, the Director of the 
Agency shall transfer to the Government Ac- 
countability Office from funds available, the 
amount requested by the Comptroller General to 
cover the full costs of any audit and report con- 
ducted by the Comptroller General. The Comp- 
troller General shall credit funds transferred to 
the account established for salaries and ex- 
penses of the Government Accountability Office, 
and such amount shall be available upon receipt 
and without fiscal year limitation to cover the 
full costs of the audit and report.’’. 

SEC. 1107. REGULATIONS AND ORDERS. 

Section 1319G of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4526) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) AUTHORITY.—The Director shall issue 
any regulations, guidelines, or orders necessary 
to carry out the duties of the Director under this 
title or the authorizing statutes, and to ensure 
that the purposes of this title and the author- 
izing statutes are accomplished.’’; and 

(2) by striking subsection (c). 

SEC. 1108. PRUDENTIAL MANAGEMENT AND OP- 
ERATIONS STANDARDS. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by inserting after sec- 
tion 1313A, as added by this Act, the following 
new section: 

“SEC. 1313B. PRUDENTIAL MANAGEMENT AND OP- 
ERATIONS STANDARDS. 

“(a) STANDARDS.—The Director shall establish 
standards, by regulation or guideline, for each 
regulated entity relating to— 

“(1) adequacy of internal controls and infor- 
mation systems taking into account the nature 
and scale of business operations; 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


“(2) independence and adequacy of internal 
audit systems; 

“(3) management of interest rate risk expo- 
sure; 

“(4) management of market risk, including 
standards that provide for systems that accu- 
rately measure, monitor, and control market 
risks and, as warranted, that establish limita- 
tions on market risk; 

“(5) adequacy and maintenance of liquidity 
and reserves; 

“(6) management of asset and 
portfolio growth; 

“(7) investments and acquisitions of assets by 
a regulated entity, to ensure that they are con- 
sistent with the purposes of this title and the 
authorizing statutes; 

“(8) overall risk management processes, in- 
cluding adequacy of oversight by senior man- 
agement and the board of directors and of proc- 
esses and policies to identify, measure, monitor, 
and control material risks, including 
reputational risks, and for adequate, well-tested 
business resumption plans for all major systems 
with remote site facilities to protect against dis- 
ruptive events; 

“(9) management of credit and counterparty 
risk, including systems to identify concentra- 
tions of credit risk and prudential limits to re- 
strict exposure of the regulated entity to a single 
counterparty or groups of related counterpar- 
ties; 

“(10) maintenance of adequate records, in ac- 
cordance with consistent accounting policies 
and practices that enable the Director to evalu- 
ate the financial condition of the regulated enti- 
ty; and 

“(11) such other operational and management 
standards as the Director determines to be ap- 
propriate. 

“(b) FAILURE TO MEET STANDARDS.— 

“(1) PLAN REQUIREMENT.— 

“(A) IN GENERAL.—If the Director determines 
that a regulated entity fails to meet any stand- 
ard established under subsection (a)— 

“(i) if such standard is established by regula- 
tion, the Director shall require the regulated en- 
tity to submit an acceptable plan to the Director 
within the time allowed under subparagraph 
(C); and 

“(ii) if such standard is established by guide- 
line, the Director may require the regulated en- 
tity to submit a plan described in clause (i). 

“(B) CONTENTS.—Any plan required under 
subparagraph (A) shall specify the actions that 
the regulated entity will take to correct the defi- 
ciency. If the regulated entity is undercapital- 
ized, the plan may be a part of the capital res- 
toration plan for the regulated entity under sec- 
tion 1369C. 

“(C) DEADLINES FOR SUBMISSION AND RE- 
VIEW.—The Director shall by regulation estab- 
lish deadlines that— 

“(i) provide the regulated entities with rea- 
sonable time to submit plans required under sub- 
paragraph (A), and generally require a regu- 
lated entity to submit a plan not later than 30 
days after the Director determines that the enti- 
ty fails to meet any standard established under 
subsection (a); and 

“(ii) require the Director to act on plans expe- 
ditiously, and generally not later than 30 days 
after the plan is submitted. 

“(2) REQUIRED ORDER UPON FAILURE TO SUB- 
MIT OR IMPLEMENT PLAN.—If a regulated entity 
fails to submit an acceptable plan within the 
time allowed under paragraph (1)(C), or fails in 
any material respect to implement a plan accept- 
ed by the Director, the following shall apply: 

““(A) REQUIRED CORRECTION OF DEFICIENCY.— 
The Director shall, by order, require the regu- 
lated entity to correct the deficiency. 

“(B) OTHER AUTHORITY.—The Director may, 
by order, take one or more of the following ac- 
tions until the deficiency is corrected: 


investment 
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“(i) Prohibit the regulated entity from permit- 
ting its average total assets (as such term is de- 
fined in section 1316(b)) during any calendar 
quarter to exceed its average total assets during 
the preceding calendar quarter, or restrict the 
rate at which the average total assets of the en- 
tity may increase from one calendar quarter to 
another. 

“(ii) Require the regulated entity— 

“(I) in the case of an enterprise, to increase 
its ratio of core capital to assets. 

“(II) in the case of a Federal Home Loan 
Bank, to increase its ratio of total capital (as 
such term is defined in section 6(a)(5) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1426(a)(5)) to assets. 

“(iti) Require the regulated entity to take any 
other action that the Director determines will 
better carry out the purposes of this section 
than any of the actions described in this sub- 
paragraph. 

“(3) MANDATORY RESTRICTIONS.—In com- 
plying with paragraph (2), the Director shall 
take one or more of the actions described in 
clauses (i) through (iii) of paragraph (2)(B) if— 

“(A) the Director determines that the regu- 
lated entity fails to meet any standard pre- 
scribed under subsection (a); 

“(B) the regulated entity has not corrected 
the deficiency; and 

“(C) during the 18-month period before the 
date on which the regulated entity first failed to 
meet the standard, the entity underwent ex- 
traordinary growth, as defined by the Director. 

‘“(c) OTHER ENFORCEMENT AUTHORITY NOT 
AFFECTED.—The authority of the Director under 
this section is in addition to any other authority 
of the Director.’’. 

SEC. 1109. REVIEW OF AND AUTHORITY OVER EN- 

TERPRISE ASSETS AND LIABILITIES. 

(a) IN GENERAL.—Subtitle B of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4611 et seq.) is 
amended— 

(1) by striking the subtitle designation and 
heading and inserting the following: 

“Subtitle B—Required Capital Levels for Reg- 
ulated Entities, Special Enforcement Pow- 
ers, and Reviews of Assets and Liabilities”; 

and 

(2) by adding at the end the following new 
section: 

“SEC. 1369E. REVIEWS OF ENTERPRISE ASSETS 

AND LIABILITIES. 

“(a) IN GENERAL.—The Director shall, by reg- 
ulation, establish criteria governing the port- 
folio holdings of the enterprises, to ensure that 
the holdings are backed by sufficient capital 
and consistent with the mission and the safe 
and sound operations of the enterprises. In es- 
tablishing such criteria, the Director shall con- 
sider the ability of the enterprises to provide a 
liquid secondary market through securitization 
activities, the portfolio holdings in relation to 
the overall mortgage market, and adherence to 
the standards specified in section 1313B. 

“(b) TEMPORARY ADJUSTMENTS.—The Director 
may, by order, make temporary adjustments to 
the established standards for an enterprise or 
both enterprises, such as during times of eco- 
nomic distress or market disruption. 

“(c) AUTHORITY TO REQUIRE DISPOSITION OR 
ACQUISITION.—The Director shall monitor the 
portfolio of each enterprise. Pursuant to sub- 
section (a) and notwithstanding the capital 
classifications of the enterprises, the Director 
may, by order, require an enterprise, under such 
terms and conditions as the Director determines 
to be appropriate, to dispose of or acquire any 
asset, if the Director determines that such ac- 
tion is consistent with the purposes of this Act 
or any of the authorizing statutes.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the ef- 
fective date of this Act, the Director shall issue 
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regulations pursuant to section 1369E(a) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by sub- 
section (a) of this section) establishing the port- 
folio holdings standards under such section. 

SEC. 1110. RISK-BASED CAPITAL REQUIREMENTS. 

(a) IN GENERAL.—Section 1361 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4611) is amend- 
ed to read as follows: 

“SEC. 1361. RISK-BASED CAPITAL LEVELS FOR 
REGULATED ENTITIES. 

““(a) IN GENERAL.— 

“(1) ENTERPRISES.—The Director shall, by reg- 
ulation, establish risk-based capital require- 
ments for the enterprises to ensure that the en- 
terprises operate in a safe and sound manner, 
maintaining sufficient capital and reserves to 
support the risks that arise in the operations 
and management of the enterprises. 

“(2) FEDERAL HOME LOAN BANKS.—The Direc- 
tor shall establish risk-based capital standards 
under section 6 of the Federal Home Loan Bank 
Act for the Federal Home Loan Banks. 

“(b) NO LIMITATION.—Nothing in this section 
shall limit the authority of the Director to re- 
quire other reports or undertakings, or take 
other action, in furtherance of the responsibil- 
ities of the Director under this Act.’’. 

(b) FEDERAL HOME LOAN BANKS RISK-BASED 
CAPITAL.—Section 6(a)(3) of the Federal Home 
Loan Bank Act (12 U.S.C. 1426(a)(3)) is amend- 
ed— 

(1) by striking subparagraph (A) and inserting 
the following: 

“(A) RISK-BASED CAPITAL STANDARDS.—The 
Director shall, by regulation, establish risk- 
based capital standards for the Federal Home 
Loan Banks to ensure that the Federal Home 
Loan Banks operate in a safe and sound man- 
ner, with sufficient permanent capital and re- 
serves to support the risks that arise in the oper- 
ations and management of the Federal Home 
Loans Banks.’’; and 

(2) in subparagraph (B), by striking ‘‘(A)(ii)”’ 
and inserting “(A)”. 

SEC. 1111. MINIMUM CAPITAL LEVELS. 

Section 1362 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4612) is amended— 

(1) in subsection (a), by striking “IN GEN- 
ERAL” and inserting ‘‘ENTERPRISES’’; and 

(2) by striking subsection (b) and inserting the 
following: 

“(b) FEDERAL HOME LOAN BANKS.—For pur- 
poses of this subtitle, the minimum capital level 
for each Federal Home Loan Bank shall be the 
minimum capital required to be maintained to 
comply with the leverage requirement for the 
bank established under section 6(a)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1426(a)(2)). 

“(c) ESTABLISHMENT OF REVISED MINIMUM 
CAPITAL LEVELS.—Notwithstanding subsections 
(a) and (b) and notwithstanding the capital 
classifications of the regulated entities, the Di- 
rector may, by regulations issued under section 
1319G, establish a minimum capital level for the 
enterprises, for the Federal Home Loan Banks, 
or for both the enterprises and the banks, that 
is higher than the level specified in subsection 
(a) for the enterprises or the level specified in 
subsection (b) for the Federal Home Loan 
Banks, to the extent needed to ensure that the 
regulated entities operate in a safe and sound 
manner. 

“(d) AUTHORITY TO REQUIRE TEMPORARY IN- 
CREASE.— 

“(1) IN  GENERAL.—Notwithstanding sub- 
sections (a) and (b) and any minimum capital 
level established pursuant to subsection (c), the 
Director may, by order, increase the minimum 
capital level for a regulated entity on a tem- 
porary basis, when the Director determines that 
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such an increase is necessary and consistent 

with the prudential regulation and the safe and 

sound operations of a regulated entity. 

“(2) RESCISSION.—The Director shall rescind 
any temporary minimum capital level estab- 
lished under paragraph (1) when the Director 
determines that the circumstances or facts no 
longer justify the temporary minimum capital 
level. 

“(3) REGULATIONS REQUIRED.—The Director 
shall issue regulations establishing— 

(A) standards for the imposition of a tem- 
porary increase in minimum capital under para- 
graph (1); 

“(B) the standards and procedures that the 
Director will use to make the determination re- 
ferred to in paragraph (2); and 

“(C) a reasonable time frame for periodic re- 
view of any temporary increase in minimum 
capital for the purpose of making the determina- 
tion referred to in paragraph (2). 

“(e) AUTHORITY TO ESTABLISH ADDITIONAL 
CAPITAL AND RESERVE REQUIREMENTS FOR PAR- 
TICULAR PURPOSES.—The Director may, at any 
time by order or regulation, establish such cap- 
ital or reserve requirements with respect to any 
product or activity of a regulated entity, as the 
Director considers appropriate to ensure that 
the regulated entity operates in a safe and 
sound manner, with sufficient capital and re- 
serves to support the risks that arise in the oper- 
ations and management of the regulated entity. 

“(f) PERIODIC REVIEW.—The Director shall pe- 
riodically review the amount of core capital 
maintained by the enterprises, the amount of 
capital retained by the Federal Home Loan 
Banks, and the minimum capital levels estab- 
lished for such regulated entities pursuant to 
this section.’’. 

SEC. 1112. REGISTRATION UNDER THE SECURI- 
TIES LAWS. 

The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended by adding at the end the 
following: 

“SEC. 38. FEDERAL NATIONAL MORTGAGE ASSO- 
CIATION, FEDERAL HOME LOAN 
MORTGAGE CORPORATION, FEDERAL 
HOME LOAN BANKS. 

“(a) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION AND FEDERAL HOME LOAN MORTGAGE COR- 
PORATION.—No class of equity securities of the 
Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation shall 
be treated as an exempted security for purposes 
of section 12, 13, 14, or 16. 

““(b) FEDERAL HOME LOAN BANKS.— 

“(1) REGISTRATION.—Each Federal Home 
Loan Bank shall register a class of its common 
stock under section 12(g), not later than 120 
days after the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 
2008, and shall thereafter maintain such reg- 
istration and be treated for purposes of this title 
as an ‘issuer’, the securities of which are re- 
quired to be registered under section 12, regard- 
less of the number of members holding such 
stock at any given time. 

“(2) STANDARDS RELATING TO AUDIT COMMIT- 
TEES.—Each Federal Home Loan Bank shail 
comply with the rules issued by the Commission 
under section 10A(m). 

“(c) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) FEDERAL HOME LOAN BANK; MEMBER.— 
The terms ‘Federal Home Loan Bank’ and ‘mem- 
ber’, have the same meanings as in section 2 of 
the Federal Home Loan Bank Act. 

‘“(2) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION.—The term ‘Federal National Mortgage As- 
sociation’ means the corporation created by the 
Federal National Mortgage Association Charter 
Act. 

“(3) FEDERAL HOME LOAN MORTGAGE COR- 
PORATION.—The term ‘Federal Home Loan Mort- 
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gage Corporation’ means the corporation cre- 

ated by the Federal Home Loan Mortgage Cor- 

poration Act.’’. 

SEC. 1113. PROHIBITION AND WITHHOLDING OF 
EXECUTIVE COMPENSATION. 

(a) IN GENERAL.—Section 1318 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4518) is amend- 
ed— 

(1) in the section heading, by striking “OF 
EXCESSIVE” and inserting “AND WITH- 
HOLDING OF EXECUTIVE”; 

(2) by redesignating subsection (b) as sub- 
section (d); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

“(b) FACTORS.—In making any determination 
under subsection (a), the Director may take into 
consideration any factors the Director considers 
relevant, including any wrongdoing on the part 
of the executive officer, and such wrongdoing 
shall include any fraudulent act or omission, 
breach of trust or fiduciary duty, violation of 
law, rule, regulation, order, or written agree- 
ment, and insider abuse with respect to the reg- 
ulated entity. The approval of an agreement or 
contract pursuant to section 309(d)(3)(B) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1723a(d)(3)(B)) or section 
303(h)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1452(h)(2)) shall not 
preclude the Director from making any subse- 
quent determination under subsection (a). 

“(c) WITHHOLDING OF COMPENSATION.—In 
carrying out subsection (a), the Director may re- 
quire a regulated entity to withhold any pay- 
ment, transfer, or disbursement of compensation 
to an executive officer, or to place such com- 
pensation in an escrow account, during the re- 
view of the reasonableness and comparability of 
compensation.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) FANNIE MAE.—Section 309(d) of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1723a(d)) is amended by adding at the 
end the following new paragraph: 

“(4) Notwithstanding any other provision of 
this section, the corporation shall not transfer, 
disburse, or pay compensation to any executive 
officer, or enter into an agreement with such ex- 
ecutive officer, without the approval of the Di- 
rector, for matters being reviewed under section 
1318 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 
4518).”’. 

(2) FREDDIE MAC.—Section 303(h) of the Fed- 
eral Home Loan Mortgage Corporation Act (12 
U.S.C. 1452(h)) is amended by adding at the end 
the following new paragraph: 

“(4) Notwithstanding any other provision of 
this section, the Corporation shall not transfer, 
disburse, or pay compensation to any executive 
officer, or enter into an agreement with such ex- 
ecutive officer, without the approval of the Di- 
rector, for matters being reviewed under section 
1318 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 
4518).”’. 

(3) FEDERAL HOME LOAN BANKS.—Section 7 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1427) is amended by adding at the end the fol- 
lowing new subsection: 

“(l) WITHHOLDING OF COMPENSATION.—Not- 
withstanding any other provision of this sec- 
tion, a Federal Home Loan Bank shall not 
transfer, disburse, or pay compensation to any 
executive officer, or enter into an agreement 
with such executive officer, without the ap- 
proval of the Director, for matters being re- 
viewed under section 1318 of the Federal Hous- 
ing Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4518).’’. 

SEC. 1114. LIMIT ON GOLDEN PARACHUTES. 

Section 1318 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
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1992 (12 U.S.C. 4518) is amended by adding at 
the end the following: 

“(e) AUTHORITY TO REGULATE OR PROHIBIT 
CERTAIN FORMS OF BENEFITS TO AFFILIATED 
PARTIES.— 

“(1) GOLDEN PARACHUTES AND INDEMNIFICA- 
TION PAYMENTS.—The Director may prohibit or 
limit, by regulation or order, any golden para- 
chute payment or indemnification payment. 

“(2) FACTORS TO BE TAKEN INTO ACCOUNT.— 
The Director shall prescribe, by regulation, the 
factors to be considered by the Director in tak- 
ing any action pursuant to paragraph (1), 
which may include such factors as— 

“(A) whether there is a reasonable basis to be- 
lieve that the affiliated party has committed any 
fraudulent act or omission, breach of trust or fi- 
duciary duty, or insider abuse with regard to 
the regulated entity that has had a material ef- 
fect on the financial condition of the regulated 
entity; 

“(B) whether there is a reasonable basis to be- 
lieve that the affiliated party is substantially re- 
sponsible for the insolvency of the regulated en- 
tity, the appointment of a conservator or re- 
ceiver for the regulated entity, or the troubled 
condition of the regulated entity (as defined in 
regulations prescribed by the Director); 

“(C) whether there is a reasonable basis to be- 
lieve that the affiliated party has materially vio- 
lated any applicable provision of Federal or 
State law or regulation that has had a material 
effect on the financial condition of the regu- 
lated entity; 

“(D) whether the affiliated party was in a po- 
sition of managerial or fiduciary responsibility; 
and 

“(E) the length of time that the party was af- 
filiated with the regulated entity, and the de- 
gree to which— 

“(i) the payment reasonably reflects com- 
pensation earned over the period of employment; 
and 

“(ii) the compensation involved represents a 
reasonable payment for services rendered. 

“(3) CERTAIN PAYMENTS PROHIBITED.—No reg- 
ulated entity may prepay the salary or any li- 
ability or legal expense of any affiliated party if 
such payment is made— 

“(A) in contemplation of the insolvency of 
such regulated entity, or after the commission of 
an act of insolvency; and 

“(B) with a view to, or having the result of— 

“(i) preventing the proper application of the 
assets of the regulated entity to creditors; or 

“(ii) preferring one creditor over another. 

““(4) GOLDEN PARACHUTE PAYMENT DEFINED.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘golden parachute payment’ 
means any payment (or any agreement to make 
any payment) in the nature of compensation by 
any regulated entity for the benefit of any af- 
filiated party pursuant to an obligation of such 
regulated entity that— 

“(G) is contingent on the termination of such 
party’s affiliation with the regulated entity; and 

“(ii) is received on or after the date on 
which— 

“(I) the regulated entity became insolvent; 

“(II) any conservator or receiver is appointed 
for such regulated entity; or 

“(III) the Director determines that the regu- 
lated entity is in a troubled condition (as de- 
fined in the regulations of the Director). 

“(B) CERTAIN PAYMENTS IN CONTEMPLATION 
OF AN EVENT.—Any payment which would be a 
golden parachute payment but for the fact that 
such payment was made before the date referred 
to in subparagraph (A)(ii) shall be treated as a 
golden parachute payment if the payment was 
made in contemplation of the occurrence of an 
event described in any subclause of such sub- 
paragraph. 

“(C) CERTAIN PAYMENTS NOT INCLUDED.—For 
purposes of this subsection, the term ‘golden 
parachute payment’ shall not include— 
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“G) any payment made pursuant to a retire- 
ment plan which is qualified (or is intended to 
be qualified) under section 401 of the Internal 
Revenue Code of 1986, or other nondiscrim- 
inatory benefit plan; 

“Gi) any payment made pursuant to a bona 
fide deferred compensation plan or arrangement 
which the Director determines, by regulation or 
order, to be permissible; or 

“(iii) any payment made by reason of the 
death or disability of an affiliated party. 

“(5) OTHER DEFINITIONS.—For purposes of this 
subsection, the following definitions shall apply: 

“(A) INDEMNIFICATION PAYMENT.—Subject to 
paragraph (6), the term ‘indemnification pay- 
ment’ means any payment (or any agreement to 
make any payment) by any regulated entity for 
the benefit of any person who is or was an af- 
filiated party, to pay or reimburse such person 
for any liability or legal expense with regard to 
any administrative proceeding or civil action in- 
stituted by the Agency which results in a final 
order under which such person— 

“(i) is assessed a civil money penalty; 

“(ii) is removed or prohibited from partici- 
pating in conduct of the affairs of the regulated 
entity; or 

“(iti) is required to take any affirmative ac- 
tion to correct certain conditions resulting from 
violations or practices, by order of the Director. 

“(B) LIABILITY OR LEGAL EXPENSE.—The term 
‘liability or legal expense’ means— 

“G) any legal or other professional expense 
incurred in connection with any claim, pro- 
ceeding, or action; 

“(ii) the amount of, and any cost incurred in 
connection with, any settlement of any claim, 
proceeding, or action; and 

“(Gii) the amount of, and any cost incurred in 
connection with, any judgment or penalty im- 
posed with respect to any claim, proceeding, or 
action. 

“(C) PAYMENT.—The 
cludes— 

“(i) any direct or indirect transfer of any 
funds or any asset; and 

“Gi) any segregation of any funds or assets 
for the purpose of making, or pursuant to an 
agreement to make, any payment after the date 
on which such funds or assets are segregated, 
without regard to whether the obligation to 
make such payment is contingent on— 

“(I) the determination, after such date, of the 
liability for the payment of such amount; or 

“(II) the liquidation, after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COV- 
ERAGE NOT TREATED AS COVERED BENEFIT PAY- 
MENT.—No provision of this subsection shall be 
construed as prohibiting any regulated entity 
from purchasing any commercial insurance pol- 
icy or fidelity bond, except that, subject to any 
requirement described in paragraph (5)(A)(iii), 
such insurance policy or bond shall not cover 
any legal or liability expense of the regulated 
entity which is described in paragraph (5)(A).’’. 
SEC. 1115. REPORTING OF FRAUDULENT LOANS. 

Part 1 of subtitle C of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4631 et seq.), as amended by 
this Act, is amended by adding at the end the 
following: 

“SEC. 1379E. REPORTING OF FRAUDULENT 
LOANS. 


term ‘payment’ in- 


“(a) REQUIREMENT TO REPORT.—The Director 
shall require a regulated entity to submit to the 
Director a timely report upon discovery by the 
regulated entity that it has purchased or sold a 
fraudulent loan or financial instrument, or sus- 
pects a possible fraud relating to the purchase 
or sale of any loan or financial instrument. The 
Director shall require each regulated entity to 
establish and maintain procedures designed to 
discover any such transactions. 
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“(b) PROTECTION FROM LIABILITY FOR RE- 
PORTS.—Any regulated entity that, in good 
faith, makes a report pursuant to subsection (a), 
and any entity-affiliated party, that, in good 
faith, makes or requires another to make any 
such report, shall not be liable to any person 
under any provision of law or regulation, any 
constitution, law, or regulation of any State or 
political subdivision of any State, or under any 
contract or other legally enforceable agreement 
(including any arbitration agreement) for such 
report or for any failure to provide notice of 
such report to the person who is the subject of 
such report or any other persons identified in 
the report.’’. 


Subtitle B—Improvement of Mission 
Supervision 
SEC. 1121. TRANSFER OF PROGRAM APPROVAL 
AND HOUSING GOAL OVERSIGHT. 

Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4541 et seq.) is amended— 

(1) by striking the heading for the part and 
inserting the following: 

“PART 2—ADDITIONAL AUTHORITIES OF 

THE DIRECTOR”; 

and 

(2) by striking sections 1321 and 1322. 

SEC. 1122. ASSUMPTION BY THE DIRECTOR OF 
CERTAIN OTHER HUD RESPONSIBIL- 
ITIES. 

(a) IN GENERAL.—Part 2 of subtitle A of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4541 et 
seq.) is amended— 

(1) by striking “Secretary” each place that 
term appears and inserting ‘‘Director’’ in each 
of sections 1323, 1326, 1327, 1328, and 1336; and 

(2) by striking sections 1338 and 1349 (12 
U.S.C. 4562 note and 4589). 

(b) RETENTION OF FAIR HOUSING RESPONSIBIL- 
ITIES.—Section 1325 of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4545) is amended in the matter 
preceding paragraph (1), by inserting ‘‘of Hous- 
ing and Urban Development” after “The Sec- 
retary”. 

SEC. 1123. REVIEW OF ENTERPRISE PRODUCTS. 

Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4541 et seq.) is amended by in- 
serting before section 1323 the following: 

“SEC. 1321. PRIOR APPROVAL AUTHORITY FOR 
PRODUCTS. 

“(a) IN GENERAL.—The Director shall require 
each enterprise to obtain the approval of the Di- 
rector for any product of the enterprise before 
initially offering the product. 

“(b) STANDARD FOR APPROVAL.—In consid- 
ering any request for approval of a product pur- 
suant to subsection (a), the Director shall make 
a determination that— 

“(1) in the case of a product of the Federal 
National Mortgage Association, the product is 
authorized under paragraph (2), (3), (4), or (5) 
of section 302(b) or section 304 of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1717(b), 1719); 

“(2) in the case of a product of the Federal 
Home Loan Mortgage Corporation, the product 
is authorized under paragraph (1), (4), or (5) of 
section 305(a) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1454(a)); 

“(3) the product is in the public interest; and 

“(4) the product is consistent with the safety 
and soundness of the enterprise or the mortgage 
finance system. 

““(¢) PROCEDURE FOR APPROVAL.— 

“(1) SUBMISSION OF REQUEST.—An enterprise 
shall submit to the Director a written request for 
approval of a product that describes the product 
in such form as prescribed by order or regula- 
tion of the Director. 
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“(2) REQUEST FOR PUBLIC COMMENT.—Imme- 
diately upon receipt of a request for approval of 
a product, as required under paragraph (1), the 
Director shall publish notice of such request and 
of the period for public comment pursuant to 
paragraph (3) regarding the product, and a de- 
scription of the product proposed by the request. 
The Director shall give interested parties the op- 
portunity to respond in writing to the proposed 
product. 

“(3) PUBLIC COMMENT PERIOD.—During the 
30-day period beginning on the date of publica- 
tion pursuant to paragraph (2) of a request for 
approval of a product, the Director shall receive 
public comments regarding the proposed prod- 
uct. 

““(4) OFFERING OF PRODUCT.— 

“(A) IN GENERAL.—Not later than 30 days 
after the close of the public comment period de- 
scribed in paragraph (3), the Director shall ap- 
prove or deny the product, specifying the 
grounds for such decision in writing. 

“(B) FAILURE TO ACT.—If the Director fails to 
act within the 30-day period described in sub- 
paragraph (A), then the enterprise may offer the 
product. 

“(C) TEMPORARY APPROVAL.—The_ Director 
may, subject to the rules of the Director, provide 
for temporary approval of the offering of a 
product without a public comment period, if the 
Director finds that the existence of exigent cir- 
cumstances makes such delay contrary to the 
public interest. 

“(d) CONDITIONAL APPROVAL.—If the Director 
approves the offering of any product by an en- 
terprise, the Director may establish terms, condi- 
tions, or limitations with respect to such product 
with which the enterprise must comply in order 
to offer such product. 

““(e) EXCLUSIONS.— 

“(1) IN GENERAL.—The requirements of sub- 
sections (a) through (d) do not apply with re- 
spect to— 

“(A) the automated loan underwriting system 
of an enterprise in existence as of the date of 
enactment of the Federal Housing Finance Reg- 
ulatory Reform Act of 2008, including any up- 
grade to the technology, operating system, or 
software to operate the underwriting system; 

“(B) any modification to the mortgage terms 
and conditions or mortgage underwriting cri- 
teria relating to the mortgages that are pur- 
chased or guaranteed by an enterprise, provided 
that such modifications do not alter the under- 
lying transaction so as to include services or fi- 
nancing, other than residential mortgage fi- 
nancing; or 

“(C) any other activity that is substantially 
similar, as determined by rule of the Director 
to— 

“(i) the activities described in subparagraphs 
(A) and (B); and 

“(ii) other activities that have been approved 
by the Director in accordance with this section. 

“(2) EXPEDITED REVIEW.— 

“(A) ENTERPRISE NOTICE.—For any new activ- 
ity that an enterprise considers not to be a prod- 
uct, the enterprise shall provide written notice 
to the Director of such activity, and may not 
commence such activity until the date of receipt 
of a notice under subparagraph (B) or the expi- 
ration of the period described in subparagraph 
(C). The Director shall establish, by regulation, 
the form and content of such written notice. 

‘“(B) DIRECTOR DETERMINATION.—Not later 
than 15 days after the date of receipt of a notice 
under subparagraph (A), the Director shall de- 
termine whether such activity is a product sub- 
ject to approval under this section. The Director 
shall, immediately upon so determining, notify 
the enterprise. 

“(C) FAILURE TO ACT.—If the Director fails to 
determine whether such activity is a product 
within the 15-day period described in subpara- 
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graph (B), the enterprise may commence the 
new activity in accordance with subparagraph 
(A). 

“(f) NO LIMITATION.—Nothing in this section 
may be construed to restrict— 

“(1) the safety and soundness authority of the 
Director over all new and existing products or 
activities; or 

“(2) the authority of the Director to review all 
new and existing products or activities to deter- 
mine that such products or activities are con- 
sistent with the statutory mission of an enter- 
prise.’’. 

SEC. 1124. CONFORMING LOAN LIMITS. 

(a) FANNIE MAE.— 

(1) GENERAL LIMIT.—Section 302(b)(2) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1717(b)(2)) is amended by striking 
the 7th and 8th sentences and inserting the fol- 
lowing new sentences: “Such limitations shall 
not exceed $417,000 for a mortgage secured by a 
single-family residence, $533,850 for a mortgage 
secured by a 2-family residence, $645,300 for a 
mortgage secured by a 3-family residence, and 
$801,950 for a mortgage secured by a 4-family 
residence, except that such maximum limitations 
shall be adjusted effective January 1 of each 
year beginning after the effective date of Fed- 
eral Housing Finance Regulatory Reform Act of 
2008, subject to the limitations in this para- 
graph. Each adjustment shall be made by add- 
ing to each such amount (as it may have been 
previously adjusted) a percentage thereof equal 
to the percentage increase, during the most re- 
cent 12-month or 4th-quarter period ending be- 
fore the time of determining such annual adjust- 
ment, in the housing price index maintained by 
the Director of the Federal Housing Finance 
Agency (pursuant to section 1322 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4541)). If the 
change in such house price index during the 
most recent 12-month or 4th-quarter period end- 
ing before the time of determining such annual 
adjustment is a decrease, then no adjustment 
shall be made for the next year, and the next 
adjustment shall take into account prior de- 
clines in the house price index, so that any ad- 
justment shall reflect the net change in the 
house price index since the last adjustment. De- 
clines in the house price index shall be accumu- 
lated and then reduce increases until subse- 
quent increases exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 302(b)(2) 
of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b)(2)) is amended by 
adding after the period at the end the following: 
“Such foregoing limitations shall also be in- 
creased with respect to properties of a particular 
size located in any area for which the median 
price for such size residence exceeds the fore- 
going limitation for such size residence, to the 
lesser of 150 percent of such foregoing limitation 
for such size residence or the amount that is 
equal to the median price in such area for such 
size residence.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1) and (2) of this subsection 
shall take effect upon the expiration of the date 
described in section 201(a) of the Economic Stim- 
ulus Act of 2008 (Public Law 110-185). 

(b) FREDDIE MAC.— 

(1) GENERAL LIMIT.—Section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454(a)(2)) is amended by striking the 
6th and 7th sentences and inserting the fol- 
lowing new sentences: “Such limitations shall 
not exceed $417,000 for a mortgage secured by a 
single-family residence, $533,850 for a mortgage 
secured by a 2-family residence, $645,300 for a 
mortgage secured by a 3-family residence, and 
$801,950 for a mortgage secured by a 4-family 
residence, except that such maximum limitations 
shall be adjusted effective January 1 of each 
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year beginning after the effective date of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, subject to the limitations in this 
paragraph. Each adjustment shall be made by 
adding to each such amount (as it may have 
been previously adjusted) a percentage thereof 
equal to the percentage increase, during the 
most recent 12-month or fourth-quarter period 
ending before the time of determining such an- 
nual adjustment, in the housing price index 
maintained by the Director of the Federal Hous- 
ing Finance Agency (pursuant to section 1322 of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4541)). 
If the change in such house price index during 
the most recent 12-month or 4th-quarter period 
ending before the time of determining such an- 
nual adjustment is a decrease, then no adjust- 
ment shall be made for the next year, and the 
next adjustment shall take into account prior 
declines in the house price index, so that any 
adjustment shall reflect the net change in the 
house price index since the last adjustment. De- 
clines in the house price index shall be accumu- 
lated and then reduce increases until subse- 
quent increases exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 305(a)(2) 
of the Federal Home Loan Mortgage Corpora- 
tion Act is amended by adding after the period 
at the end the following: ‘Such foregoing limi- 
tations shall also be increased with respect to 
properties of a particular size located in any 
area for which the median price for such size 
residence exceeds the foregoing limitation for 
such size residence, to the lesser of 150 percent 
of such foregoing limitation for such size resi- 
dence or the amount that is equal to the median 
price in such area for such size residence.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1) and (2) of this subsection 
shall take effect upon the expiration of the date 
described in section 201(a) of the Economic Stim- 
ulus Act of 2008 (Public Law 110-185). 

(c) SENSE OF CONGRESS.—It is the sense of the 
Congress that the securitization of mortgages by 
the Federal National Mortgage Association and 
the Federal Home Loan Mortgage Corporation 
plays an important role in providing liquidity to 
the United States housing markets. Therefore, 
the Congress encourages the Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation to securitize mort- 
gages acquired under the increased conforming 
loan limits established under this Act. 

(da) HOUSING PRICE INDEX.—Part 2 of subtitle 
A of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4541 et seq.) is amended by inserting after sec- 
tion 1321 (as added by section 1123 of this Act) 
the following new section: 

“SEC. 1322. HOUSING PRICE INDEX. 

“The Director shall establish and maintain a 
method of assessing the national average 1-fam- 
ily house price for use for adjusting the con- 
forming loan limitations of the enterprises. In 
establishing such method, the Director shall 
take into consideration the monthly survey of 
all major lenders conducted by the Federal 
Housing Finance Agency to determine the na- 
tional average 1-family house price, the House 
Price Index maintained by the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development before the 
effective date of the Federal Housing Finance 
Regulatory Reform Act of 2008, any appropriate 
house price indexes of the Bureau of the Census 
of the Department of Commerce, and any other 
indexes or measures that the Director considers 
appropriate.’’. 

SEC. 1125. ANNUAL HOUSING REPORT. 

(a) REPEAL.—Section 1324 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4544) is hereby 
repealed. 
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(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by inserting 
after section 1323 the following: 

“SEC. 1324. ANNUAL HOUSING REPORT. 

“(a) IN GENERAL.—After reviewing and ana- 
lyzing the reports submitted under section 309(n) 
of the Federal National Mortgage Association 
Charter Act and section 307(f) of the Federal 
Home Loan Mortgage Corporation Act, the Di- 
rector shall submit a report, not later than Octo- 
ber 30 of each year, to the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate 
and the Committee on Financial Services of the 
House of Representatives, on the activities of 
each enterprise. 

“(b) CONTENTS.—The report required under 
subsection (a) shall— 

“(1) discuss— 

“(A) the extent to and manner in which— 

“(i) each enterprise is achieving the annual 
housing goals established under subpart B; 

“(ii) each enterprise is complying with its 
duty to serve underserved markets, as estab- 
lished under section 1335; 

“(iti) each enterprise is complying with section 
1337; 

“(iv) each enterprise received credit towards 
achieving each of its goals resulting from a 
transaction or activity pursuant to section 
1331(b)(2); and 

“(v) each enterprise is achieving the purposes 
of the enterprise established by law; and 

“(B) the actions that each enterprise could 
undertake to promote and expand the purposes 
of the enterprise; 

“(2) aggregate and analyze relevant data on 
income to assess the compliance of each enter- 
prise with the housing goals established under 
subpart B; 

“(3) aggregate and analyze data on income, 
race, and gender by census tract and other rel- 
evant classifications, and compare such data 
with larger demographic, housing, and economic 
trends; 

“(4) identify the extent to which each enter- 
prise is involved in mortgage purchases and sec- 
ondary market activities involving subprime and 
nontraditional loans; 

“(5) compare the characteristics of subprime 
and nontraditional loans both purchased and 
securitized by each enterprise to other loans 
purchased and securitized by each enterprise; 
and 

“(6) compare the characteristics of high-cost 
loans purchased and securitized, where such se- 
curities are not held on portfolio to loans pur- 
chased and securitized, where such securities 
are either retained on portfolio or repurchased 
by the enterprise, including such characteristics 
as— 

“(A) the purchase price of the property that 
secures the mortgage; 

“(B) the loan-to-value ratio of the mortgage, 
which shall reflect any secondary liens on the 
relevant property; 

“(C) the terms of the mortgage; 

“(D) the creditworthiness of the borrower; 
and 

“(E) any other relevant data, as determined 
by the Director. 

‘“(c) DATA COLLECTION AND REPORTING.— 

“(1) IN GENERAL.—To assist the Director in 
analyzing the matters described in subsection 
(b), the Director shall conduct, on a monthly 
basis, a survey of mortgage markets in accord- 
ance with this subsection. 

“(2) DATA POINTS.—Each monthly survey con- 
ducted by the Director under paragraph (1) 
shall collect data on— 

“(A) the characteristics of individual mort- 
gages that are eligible for purchase by the enter- 
prises and the characteristics of individual 
mortgages that are not eligible for purchase by 
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the enterprises including, in both cases, infor- 
mation concerning— 

“(i) the price of the house that secures the 
mortgage; 

“(ii) the loan-to-value ratio of the mortgage, 
which shall reflect any secondary liens on the 
relevant property; 

“(iii) the terms of the mortgage; 

““(iv) the creditworthiness of the borrower or 
borrowers; and 

“(v) whether the mortgage, in the case of a 
conforming mortgage, was purchased by an en- 
terprise; 

“(B) the characteristics of individual 
subprime and nontraditional mortgages that are 
eligible for purchase by the enterprises and the 
characteristics of borrowers under such mort- 
gages, including the creditworthiness of such 
borrowers and determination whether such bor- 
rowers would qualify for prime lending; and 

“(C) such other matters as the Director deter- 
mines to be appropriate. 

“(3) PUBLIC AVAILABILITY.—The Director 
shall make any data collected by the Director in 
connection with the conduct of a monthly sur- 
vey available to the public in a timely manner, 
provided that the Director may modify the data 
released to the public to ensure that the data— 

“(A) is not released in an identifiable form; 
and 

“(B) is not otherwise obtainable from other 
publicly available data sets. 

(4) DEFINITION.—For purposes of this sub- 
section, the term ‘identifiable form’ means any 
representation of information that permits the 
identity of a borrower to which the information 
relates to be reasonably inferred by either direct 
or indirect means.’’. 

SEC. 1126. PUBLIC USE DATABASE. 

Section 1323 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (42 U.S.C. 4543) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(a) AVAILABILITY.— 

“(1) IN GENERAL.—The Director’’; and 

(B) by adding at the end the following new 
paragraph: 

‘“(2) CENSUS TRACT LEVEL REPORTING.—Such 
data shall include the data elements required to 
be reported under the Home Mortgage Disclo- 
sure Act of 1975, at the census tract level.’’; 

(2) in subsection (b)(2), by inserting before the 
period at the end the following: “or with sub- 
section (a)(2)’’; and 

(3) by adding at the end the following new 
subsection: 

“(d) TIMING.—Data submitted under this sec- 
tion by an enterprise in connection with a pro- 
vision referred to in subsection (a) shall be made 
publicly available in accordance with this sec- 
tion not later than September 30 of the year fol- 
lowing the year to which the data relates.’’. 
SEC. 1127. REPORTING OF MORTGAGE DATA. 

Section 1326 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4546) is amended— 

(1) in subsection (a), by striking “The Direc- 
tor” and inserting “Subject to subsection (d), 
the Director’’; and 

(2) by adding at the end the following: 

“(d) MORTGAGE INFORMATION.—Subject to pri- 
vacy considerations, as described in section 
304(j) of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2803(j)), the Director shall, by 
regulation or order, provide that certain infor- 
mation relating to single family mortgage data 
of the enterprises shall be disclosed to the pub- 
lic, in order to make available to the public— 

“(1) the same data from the enterprises that is 
required of insured depository institutions under 
the Home Mortgage Disclosure Act of 1975; and 

(2) information collected by the Director 
under section 1324(b)(6).’’. 
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SEC. 1128. REVISION OF HOUSING GOALS. 

(a) REPEAL.—Sections 1331 through 1334 of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4561 
through 4564) are hereby repealed. 

(b) HOUSING GOAL.—The Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 is amended by inserting before section 1335 
the following: 

“SEC. 1331. ESTABLISHMENT OF HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall, by reg- 
ulation, establish effective for the first calendar 
year that begins after the date of enactment of 
the Federal Housing Finance Regulatory Re- 
form Act of 2008, and each year thereafter, an- 
nual housing goals, as described under this sub- 
part, with respect to the mortgage purchases by 
the enterprises. 

“(b) SPECIAL COUNTING REQUIREMENTS.— 

“(1) IN GENERAL.—The Director shall deter- 
mine whether an enterprise shall receive full, 
partial, or no credit for a transaction toward 
achievement of any of the housing goals estab- 
lished pursuant to this section or sections 1332 
through 1334. 

“(2) CONSIDERATIONS.—In making any deter- 
mination under paragraph (1), the Director 
shall consider whether a transaction or activity 
of an enterprise is substantially equivalent to a 
mortgage purchase and either (A) creates a new 
market, or (B) adds liquidity to an existing mar- 
ket, provided however that the terms and condi- 
tions of such mortgage purchase is neither de- 
termined to be unacceptable, nor contrary to 
good lending practices, and otherwise promotes 
sustainable homeownership and further, that 
such mortgage purchase actually fulfills the 
purposes of the enterprise and is in accordance 
with the chartering Act of such enterprise. 

“(c) ELIMINATING INTEREST RATE DISPARI- 
TIES.— 

“(1) IN GENERAL.—In establishing and imple- 
menting the housing goals under this subpart, 
the Director shall require the enterprises to dis- 
close appropriate information to allow the Di- 
rector to assess if there are any disparities in in- 
terest rates charged on mortgages to borrowers 
who are minorities, as compared with borrowers 
of similar creditworthiness who are not minori- 
ties, as evidenced in reports pursuant to the 
Home Mortgage Disclosure Act of 1975. 

“(2) REPORT TO CONGRESS ON DISPARITIES.— 
Upon a finding by the Director that a pattern of 
disparities in interest rates exists pursuant to 
the information provided by an enterprise under 
paragraph (1), the Director shall— 

“(A) forward to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives a report detailing the 
disparities; and 

“(B) forward the report prepared under sub- 
paragraph (A) to any other appropriate regu- 
latory or enforcement agency. 

“(3) IDENTITY OF INDIVIDUALS NOT DIS- 
CLOSED.—In carrying out this subsection, the 
Director shall ensure that no personally identi- 
fiable financial information that would enable 
an individual borrower to be reasonably identi- 
fied shall be made public. 

“(d) TIMING.—The Director shall establish an 
annual deadline for the establishment of hous- 
ing goals described in subsection (a), taking into 
consideration the need for the enterprises to rea- 
sonably and sufficiently plan their operations 
and activities in advance, including operations 
and activities necessary to meet such goals. 
“SEC. 1331A. DISCRETIONARY ADJUSTMENT OF 

HOUSING GOALS. 

“(a) AUTHORITY.— 

“(1) REVIEW.—The Director shall review the 
appropriateness of each goal established pursu- 
ant to this subpart at least once during each 
year to assure that given current market condi- 
tions that each such goal is feasible. 
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“(2) PETITION TO REDUCE.—An enterprise may 
petition the Director in writing at any time dur- 
ing a year to reduce the level of any goal for 
such year established pursuant to this subpart. 

“(b) STANDARD FOR REDUCTION.—The Director 
may reduce the level for a goal pursuant to such 
a petition only if— 

“(1) market and economic conditions or the fi- 
nancial condition of the enterprise require such 
action; or 

“(2) efforts to meet the goal would result in 
the constraint of liquidity, over-investment in 
certain market segments, or other consequences 
contrary to the intent of this subpart, section 
301(3) of the Federal National Mortgage Asso- 
ciation Charter Act (12 U.S.C. 1716(3)), or sec- 
tion 301(b)(3) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1451 note), as 
applicable. 

“(c) DETERMINATION.— 

“(1) 30-DAY PERIOD.—If an enterprise submits 
a petition for reduction to the Director under 
subsection (a)(2), the Director shall make a de- 
termination regarding any proposed reduction 
within 30 days of receipt of the petition. 

“(2) EXTENSION.—The Director may extend 
the period described in paragraph (1) for a sin- 
gle additional 15-day period, but only if the Di- 
rector requests additional information from the 
enterprise. 

“SEC. 1332. SINGLE-FAMILY HOUSING GOALS. 

“(a) ESTABLISHMENT OF GOALS.— 

“(1) IN GENERAL.—The Director shall establish 
annual goals for the purchase by each enter- 
prise of conventional, conforming, single-family, 
owner-occupied, purchase money mortgages fi- 
nancing housing for each of the following: 

“(A) Low-income families. 

“(B) Families that reside in low-income areas. 

“(C) Very low-income families. 

“(2) GOALS AS PERCENTAGE OF TOTAL PUR- 
CHASE MONEY MORTGAGE PURCHASES.—The goals 
established under paragraph (1) shall be estab- 
lished as a percentage of the total number of 
single-family dwelling units financed by single- 
family purchase money mortgage purchases of 
the enterprise. 

“(b) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall deter- 
mine, for each year that the housing goals 
under this section are in effect pursuant to sec- 
tion 1331(a), whether each enterprise has com- 
plied with the single-family housing goals estab- 
lished under this section for such year. 

“(2) COMPLIANCE REQUIREMENTS.—An enter- 
prise shall be considered to be in compliance 
with a goal described under subsection (a) for a 
year, only if, for each of the types of families 
described in subsection (a), the percentage of 
the number of conventional, conforming, single- 
family, owner-occupied, purchase money mort- 
gages purchased by the enterprise in such year 
that serve such families, meets or exceeds the 
target established under subsection (c) for the 
year for such type of family. 

“(c) ANNUAL TARGETS.— 

“(1) IN GENERAL.—The Director shall establish 
annual targets for each goal described in sub- 
section (a). 

“(2) CONSIDERATIONS.—In establishing annual 
targets under paragraph (1), the Director shall 
consider— 

“(A) national housing needs; 

“(B) economic, housing, and demographic 
conditions; 

“(C) the performance and effort of the enter- 
prises toward achieving the housing goals under 
this section in previous years; 

“(D) the ability of the enterprise to lead the 
industry in making mortgage credit available; 

“(E) recent information submitted in compli- 
ance with the Home Mortgage Disclosure Act of 
1975 and such other reliable mortgage data as 
may be available; 
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“(F) the size of the purchase money conven- 
tional mortgage market serving each of the types 
of families described in subsection (a), relative 
to the size of the overall purchase money mort- 
gage market; and 

“(G) the need to maintain the sound financial 
condition of the enterprises. 

(3) HIGH-COST LOANS AND INAPPROPRIATE 
LENDING PRACTICES.—In_ establishing annual 
targets under paragraph (1), the Director shall 
not consider segments of the market determined 
to be unacceptable or contrary to good lending 
practices pursuant to section 1331(b)(2). 

“(d) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (b) regarding com- 
pliance of an enterprise for a year with the 
housing goals established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the tar- 
gets for the year under subsection (c). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice. 

“(e) USE OF BORROWER INCOME.—In moni- 
toring the performance of each enterprise pursu- 
ant to the housing goals under this section and 
evaluating such performance (for purposes of 
section 1336), the Director shall consider a mort- 
gagor’s income to be the income of the mort- 
gagor at the time of origination of the mortgage. 

“(f) CONSIDERATION OF PROPERTIES WITH 
RENTAL UNITS.—Mortgages financing 1-to-4 unit 
owner-occupied properties shall count toward 
the achievement of the single-family housing 
goal under this section, if such properties other- 
wise meet the requirements under this section 
notwithstanding the use of 1 or more units for 
rental purposes. 

“SEC. 1333. SINGLE-FAMILY HOUSING REFINANCE 
GOALS. 

“(a) PREPAYMENT OF EXISTING LOANS.— 

“(1) IN GENERAL.—The Director shall establish 
annual goals for the purchase by each enter- 
prise of mortgages on conventional, conforming, 
single-family, owner-occupied housing given to 
pay off or prepay an existing loan served by the 
same property for each of the following: 

“(A) Low-income families. 

“(B) Families that reside in low-income areas. 

“(C) Very low-income families. 

“(2) GOALS AS PERCENTAGE OF TOTAL REFI- 
NANCING MORTGAGE PURCHASES.—The goals de- 
scribed under paragraph (1) shall be established 
as a percentage of the total number of single- 
family dwelling units refinanced by mortgage 
purchases of each enterprise. 

‘“(b) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall deter- 
mine, for each year that the housing goals 
under this section are in effect pursuant to sec- 
tion 1331(a), whether each enterprise has com- 
plied with the single-family housing refinance 
goals established under this section for such 
year. 

(2) COMPLIANCE.—An enterprise shall be con- 
sidered to be in compliance with the goals of 
this section for a year, only if, for each of the 
types of families described in subsection (a), the 
percentage of the number of conventional, con- 
forming, single-family, owner-occupied refi- 
nancing mortgages purchased by each enterprise 
in such year that serve such families, meets or 
exceeds the target for the year for such type of 
family that is established under subsection (c). 

““(c) ANNUAL TARGETS.— 

“(1) IN GENERAL.—The Director shall establish 
annual targets for each goal described in sub- 
section (a). 
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“(2) CONSIDERATIONS.—In establishing annual 
targets under paragraph (1), the Director shall 
consider— 

“(A) national housing needs; 

“(B) economic, housing, and demographic 
conditions; 

“(C) the performance and effort of the enter- 
prises toward achieving the housing goals under 
this section in previous years; 

“(D) the ability of the enterprise to lead the 
industry in making mortgage credit available; 

“(E) recent information submitted in compli- 
ance with the Home Mortgage Disclosure Act of 
1975 and such other reliable mortgage data as 
may be available; 

“(F) the size of the purchase money conven- 
tional mortgage market serving each of the types 
of families described in subsection (a), relative 
to the size of the overall purchase money mort- 
gage market; and 

“(G) the need to maintain the sound financial 
condition of the enterprises. 

“(d) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (b) regarding com- 
pliance of an enterprise for a year with the 
housing goals established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the tar- 
gets for the year under subsection (c). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice. 

“(e) USE OF BORROWER INCOME.—In moni- 
toring the performance of each enterprise pursu- 
ant to the housing goals under this section and 
evaluating such performance (for purposes of 
section 1336), the Director shall consider a mort- 
gagor’s income to be the income of the mort- 
gagor at the time of origination of the mortgage. 
“SEC. 1334. MULTIFAMILY SPECIAL AFFORDABLE 

HOUSING GOAL. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Director shall estab- 
lish, by regulation, by unit, dollar volume, or 
percentage of multifamily activity, as deter- 
mined by the Director, an annual goal for the 
purchase by each enterprise of— 

“(A) mortgages that finance dwelling units af- 
fordable to very low-income families; and 

“(B) mortgages that finance dwelling units 
assisted by the low-income housing tax credit 
under section 42 of the Internal Revenue Code 
of 1986. 

‘“(2) ADDITIONAL REQUIREMENTS FOR SMALLER 
PROJECTS.—The Director shall establish, within 
the housing goal established under this section, 
additional requirements for the purchase by 
each enterprise of mortgages described in para- 
graph (1) for multifamily housing projects of a 
smaller or limited size, which may be based on 
the number of dwelling units in the project or 
the amount of the mortgage, or both, and shall 
include multifamily housing projects of 5 to 50 
units (as adjusted by the Director), or with 
mortgages of up to $5,000,000 (as adjusted by the 
Director). 

“(3) FACTORS.—The Director shall establish 
the goal and additional requirements under this 
section taking into consideration— 

“(A) national multifamily mortgage credit 
needs; 

“(B) the performance and effort of the enter- 
prise in making mortgage credit available for 
multifamily housing in previous years; 

“(C) the size of the multifamily mortgage mar- 
ket, including the size of the small multifamily 
mortgage market; 
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“(D) the most recent information available for 
the Residential Survey published by the Census 
Bureau, and such other reliable data as may be 
available regarding multifamily mortgages; 

“(E) the ability of the enterprise to lead the 
industry in expanding mortgage credit avail- 
ability at favorable terms, especially for under- 
served markets, such as for— 

“() small multifamily projects; 

“(ii) multifamily properties in need of preser- 
vation and rehabilitation; and 

“(iti) multifamily properties located in rural 
areas; and 

“(F) the need to maintain the sound financial 
condition of the enterprise. 

“(b) UNITS FINANCED BY HOUSING FINANCE 
AGENCY BONDS.—The Director may give credit 
toward the achievement of the multifamily spe- 
cial affordable housing goal under this section 
(for purposes of section 1336) to dwelling units 
in multifamily housing projects that otherwise 
qualify under such goal and that are financed 
by tax-exempt or taxable bonds issued by a State 
or local housing finance agency, but only if 
such bonds— 

“(1) are secured by a guarantee of the enter- 
prise; or 

“(2) are not investment grade and are pur- 
chased by the enterprise. 

“(c) USE OF TENANT RENT LEVEL.— 

“(1) IN GENERAL.—The Director shall monitor 
the performance of each enterprise in meeting 
the goal established under this section and shall 
evaluate such performance (for purposes of sec- 
tion 1336) based on whether the rent levels are 
affordable to low-income and very low-income 
families. 

“(2) RENT LEVEL.—A rent level shall be con- 
sidered to be affordable for purposes of this sub- 
section for an income category referred to in this 
subsection if it does not exceed 30 percent of the 
maximum income level of such income category, 
with appropriate adjustments for unit size as 
measured by the number of bedrooms. 

‘“(d) DETERMINATION OF COMPLIANCE.— 

“(1) IN GENERAL.—The Director shall, for each 
year that the housing goal under this section is 
in effect pursuant to section 1331(a), determine 
whether each enterprise has complied with such 
goal and the additional requirements under sub- 
section (a)(2). 

“(2) COMPLIANCE.—An enterprise shall be con- 
sidered to be in compliance with the goal de- 
scribed under subsection (a) for a year only if 
the multifamily mortgage purchases of the en- 
terprise meet or exceed the goal for the year es- 
tablished under subsection (a). 

‘“(e) CONSIDERATION OF UNITS IN SINGLE-F AM- 
ILY RENTAL HOUSING.—In establishing the goal 
under this section, the Director may take into 
consideration the number of housing units fi- 
nanced by any mortgage purchased by an enter- 
prise on single-family rental housing that is not 
owner-occupied. 

“(f) REMOVING CREDIT.—The Director shall 
subtract from the units or mortgages counted to- 
ward the goal established under this section in 
a current year any units or mortgages credited 
toward such goal in a prior year if an enterprise 
requires a lender to repurchase, or reimburse for 
losses, or indemnify the enterprise against po- 
tential losses on such units or mortgages. 

“(g) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a de- 
termination under subsection (d) regarding com- 
pliance of an enterprise for a year with the 
housing goal established under this section and 
before any public disclosure thereof, the Direc- 
tor shall provide notice of the determination to 
the enterprise, which shall include an analysis 
and comparison, by the Director, of the perform- 
ance of the enterprise for the year and the goal 
for the year under subsection (a). 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op- 
portunity to comment on the determination dur- 
ing the 30-day period beginning upon receipt by 
the enterprise of the notice.’’. 

(c) CONFORMING AMENDMENTS.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended— 

(1) in section 1335(a) (12 U.S.C. 4565(a)), in the 
matter preceding paragraph (1), by striking 
“low- and moderate-income housing goal” and 
all that follows through ‘‘section 1334” and in- 
serting ‘“‘housing goals established under this 
subpart”; and 

(2) in section 1336(a)(1) (12 U.S.C. 4566(a)(1)), 
by striking ‘‘sections 1332, 1333, and 1334,” and 
inserting ‘‘this subpart”. 

(d) DEFINITIONS.—Section 1303 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4502) is amend- 
ed— 

(1) by striking paragraph (24), as so des- 
ignated by section 1002 of this Act, and inserting 
the following: 

(24) VERY LOW-INCOME.— 

(A) IN GENERAL.—The term ‘very low-income’ 
means— 

“(i) in the case of owner-occupied units, fami- 
lies having incomes not greater than 50 percent 
of the area median income; and 

“(ii) in the case of rental units, families hav- 
ing incomes not greater than 50 percent of the 
area median income, with adjustments for small- 
er and larger families, as determined by the Di- 
rector. 

“(B) RULE OF CONSTRUCTION.—For purposes 
of section 1338 and 1339, the term ‘very low-in- 
come’ means— 

“(i) in the case of owner-occupied units, in- 
come in excess of 30 percent but not greater than 
50 percent of the area median income; and 

““(ii) in the case of rental units, income in ex- 
cess of 30 percent but not greater than 50 per- 
cent of the area median income, with adjust- 
ments for smaller and larger families, as deter- 
mined by the Director.’’; and 

(2) by adding at the end the following: 

(26) CONFORMING MORTGAGE.—The_ term 
‘conforming mortgage’ means, with respect to an 
enterprise, a conventional mortgage having an 
original principal obligation that does not ex- 
ceed the applicable dollar limitation, in effect at 
the time of such origination, under— 

“(A) section 302(b)(2) of the Federal National 
Mortgage Association Charter Act; or 

“(B) section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act. 

(27) EXTREMELY LOW-INCOME.—The term ‘ex- 
tremely low-income’ means— 

“(A) in the case of owner-occupied units, in- 
come not in excess of 30 percent of the area me- 
dian income; and 

“(B) in the case of rental units, income not in 
excess of 30 percent of the area median income, 
with adjustments for smaller and larger families, 
as determined by the Director. 

“(28) LOW-INCOME AREA.—The term ‘low-in- 
come area’ means a census tract or block num- 
bering area in which the median income does 
not exceed 80 percent of the median income for 
the area in which such census tract or block 
numbering area is located, and, for the purposes 
of section 1332(a)(2), shall include families hav- 
ing incomes not greater than 100 percent of the 
area median income who reside in minority cen- 
sus tracts. 

(29) MINORITY CENSUS TRACT.—The term ‘mi- 
nority census tract’ means a census tract that 
has a minority population of at least 30 percent 
and a median family income of less than 100 
percent of the area family median income. 

(30) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 
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“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to extremely low-income renter households’ 
means the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 30 percent of the adjusted area 
median income as determined by the Director 
that are occupied by extremely low-income 
renter households or are vacant for rent; and 

“(ii) the number of extremely low-income 
renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low-income 
households as described in subparagraph (A)(ii), 
there is no shortage. 

““(31) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY LOW- 
INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to very low-income renter households’ 
means the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 50 percent of the adjusted area 
median income as determined by the Director 
that are occupied by either extremely low- or 
very low-income renter households or are vacant 
for rent; and 

“(ii) the number of extremely low- and very 
low-income renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low- and very 
low-income households as described in subpara- 
graph (A)(ii), there is no shortage.’’. 

SEC. 1129. DUTY TO SERVE UNDERSERVED MAR- 
KETS. 

(a) ESTABLISHMENT AND EVALUATION OF PER- 
FORMANCE.—Section 1335 of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4565) is amended— 

(1) in the section heading, by inserting 
“DUTY TO SERVE UNDERSERVED MAR- 
KETS AND” before “OTHER”; 

(2) by striking subsection (b); 

(3) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
inserting “and to carry out the duty under sub- 
section (a) of this section” before ‘‘, each enter- 
prise shall’’; 

(B) in paragraph (3), by inserting “and” after 
the semicolon at the end; 

(C) in paragraph (4), by striking ‘‘; and” and 
inserting a period; 

(D) by striking paragraph (5); and 

(E) by redesignating such subsection as sub- 
section (b); 

(4) by inserting before subsection (b) (as so re- 
designated by paragraph (3)(E) of this sub- 
section) the following new subsection: 

“(a) DUTY TO SERVE UNDERSERVED MAR- 
KETS.— 

“(1) DuTY.—In accordance with the purpose 
of the enterprises under section 301(3) of the 
Federal National Mortgage Association Charter 
Act (12 U.S.C. 1716) and section 301(b)(3) of the 
Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 note) to undertake activities re- 
lating to mortgages on housing for very low-, 
low-, and moderate-income families involving a 
reasonable economic return that may be less 
than the return earned on other activities, each 
enterprise shall have the duty to increase the li- 
quidity of mortgage investments and improve the 
distribution of investment capital available for 
mortgage financing for underserved markets by 
purchasing or securitizing mortgage invest- 
ments. 

“(2) UNDERSERVED MARKETS.—To meet its 
duty under paragraph (1), each enterprise shall 
comply with the following requirements with re- 
spect to the following underserved markets: 
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“(A) MANUFACTURED HOUSING.—The_ enter- 
prise shall lead the industry in developing loan 
products and flexible underwriting guidelines to 
facilitate a secondary market for mortgages on 
manufactured homes for very low-, low-, and 
moderate-income families. 

“(B) AFFORDABLE HOUSING PRESERVATION.— 
The enterprise shall lead the industry in devel- 
oping loan products and flexible underwriting 
guidelines to facilitate a secondary market to 
preserve housing affordable to very 
low-, low-, and moderate-income families, in- 
cluding housing projects subsidized under— 

“(i) the project-based and tenant-based rental 
assistance programs under section 8 of the 
United States Housing Act of 1937; 

“(ii) the program under section 236 of the Na- 
tional Housing Act; 

“(iti) the below-market interest rate mortgage 
program under section 221(d)(4) of the National 
Housing Act; 

“(iv) the supportive housing for the elderly 
program under section 202 of the Housing Act of 
1959; 

“(v) the supportive housing program for per- 
sons with disabilities under section 811 of the 
Cranston-Gonzalez National Affordable Housing 
Act; 

“(vi) the programs under title IV of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11361 et seq.), but only permanent sup- 
portive housing projects subsidized under such 
programs; and 

““(vii) the rural rental housing program under 
section 515 of the Housing Act of 1949. 

“(C) RURAL AND OTHER UNDERSERVED MAR- 
KETS.—The enterprise shall lead the industry in 
developing loan products and flexible under- 
writing guidelines to facilitate a secondary mar- 
ket for mortgages on housing for very 
low-, low-, and moderate-income families in 
rural areas, and for mortgages for housing for 
any other underserved market for very low-, 
low-, and moderate-income families that the Di- 
rector identifies as lacking adequate credit 
through conventional lending sources. Such un- 
derserved markets may be identified by borrower 
type, market segment, or geographic area.’’; and 

(5) by adding at the end the following new 
subsection: 

‘“(c) EVALUATION AND REPORTING OF COMPLI- 
ANCE.— 

“(1) IN GENERAL.—Not later than 6 months 
after the effective date of the Federal Housing 
Finance Regulatory Reform Act of 2008, the Di- 
rector shall establish a manner for evaluating 
whether, and the extent to which, the enter- 
prises have complied with the duty under sub- 
section (a) to serve underserved markets and for 
rating the extent of such compliance. Using 
such method, the Director shall, for each year, 
evaluate such compliance and rate the perform- 
ance of each enterprise as to extent of compli- 
ance. The Director shall include such evalua- 
tion and rating for each enterprise for a year in 
the report for that year submitted pursuant to 
section 1319B(a). 

“(2) SEPARATE EVALUATIONS.—In determining 
whether an enterprise has complied with the 
duty referred to in paragraph (1), the Director 
shall separately evaluate whether the enterprise 
has complied with such duty with respect to 
each of the underserved markets identified in 
subsection (a), taking into consideration— 

“(A) the development of loan products and 
more flexible underwriting guidelines; 

“(B) the extent of outreach to qualified loan 
sellers in each of such underserved markets; and 

“(C) the volume of loans purchased in each of 
such underserved markets. 

“(3) MANUFACTURED HOUSING MARKET.—In 
determining whether an enterprise has complied 
with the duty under subparagraph (A) of sub- 
section (a)(2), the Director may consider loans 
secured by both real and personal property.’’. 
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(b) ENFORCEMENT.—Subsection (a) of section 
1336 of the Housing and Community Develop- 
ment Act of 1992 (12 U.S.C. 4566(a)) is amend- 
ed— 

(1) in paragraph (1), by inserting “and with 
the duty under section 1335(a) of each enterprise 
with respect to underserved markets,” before 
“as provided in this section’’; and 

(2) by adding at the end of such subsection, as 
amended by the preceding provisions of this sub- 
title, the following new paragraph: 

“(4) ENFORCEMENT OF DUTY TO PROVIDE 
MORTGAGE CREDIT TO UNDERSERVED MARKETS.— 
The duty under section 1335(a) of each enter- 
prise to serve underserved markets (as deter- 
mined in accordance with section 1335(c)) shall 
be enforceable under this section to the same ex- 
tent and under the same provisions that the 
housing goals established under this subpart are 
enforceable. Such duty shall not be enforceable 
under any other provision of this title (includ- 
ing subpart C of this part) other than this sec- 
tion or under any provision of the Federal Na- 
tional Mortgage Association Charter Act or the 
Federal Home Loan Mortgage Corporation 
Act.”’. 

SEC. 1130. MONITORING AND ENFORCING COM- 
PLIANCE WITH HOUSING GOALS. 

(a) IN GENERAL.—Section 1336 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4566) is amend- 
ed by striking subsections (b) and (c) and insert- 
ing the following: 

“(b) NOTICE AND PRELIMINARY DETERMINA- 
TION OF FAILURE TO MEET GOALS.— 

“(1) NOTICE.—If the Director preliminarily de- 
termines that an enterprise has failed, or that 
there is a substantial probability that an enter- 
prise will fail, to meet any housing goal under 
this subpart, the Director shall provide written 
notice to the enterprise of such a preliminary 
determination, the reasons for such determina- 
tion, and the information on which the Director 
based the determination. 

““(2) RESPONSE PERIOD.— 

“(A) IN GENERAL.—During the 30-day period 
beginning on the date on which an enterprise is 
provided notice under paragraph (1), the enter- 
prise may submit to the Director any written in- 
formation that the enterprise considers appro- 
priate for consideration by the Director in fi- 
nally determining whether such failure has oc- 
curred or whether the achievement of such goal 
was or is feasible. 

“(B) EXTENDED PERIOD.—The Director may 
extend the period under subparagraph (A) for 
good cause for not more than 30 additional 
days. 

“(C) SHORTENED PERIOD.—The Director may 
shorten the period under subparagraph (A) for 
good cause. 

“(D) FAILURE TO RESPOND.—The failure of an 
enterprise to provide information during the 30- 
day period under this paragraph (as extended or 
shortened) shall waive any right of the enter- 
prise to comment on the proposed determination 
or action of the Director. 

(3) CONSIDERATION OF INFORMATION AND 
FINAL DETERMINATION.— 

“(A) IN GENERAL.—After the expiration of the 
response period under paragraph (2), or upon 
receipt of information provided during such pe- 
riod by the enterprise, whichever occurs earlier, 
the Director shall issue a final determination 
on— 

“(G) whether the enterprise has failed, or there 
is a substantial probability that the enterprise 
will fail, to meet the housing goal; and 

“(ii) whether (taking into consideration mar- 
ket and economic conditions and the financial 
condition of the enterprise) the achievement of 
the housing goal was or is feasible. 

“(B) CONSIDERATIONS.—In making a final de- 
termination under subparagraph (A), the Direc- 
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tor shall take into consideration any relevant 
information submitted by the enterprise during 
the response period. 

“(C) NOTICE.—The Director shall provide 
written notice, including a response to any in- 
formation submitted during the response period, 
to the enterprise, the Committee on Banking, 
Housing, and Urban Affairs of the Senate, and 
the Committee on Financial Services of the 
House of Representatives, of— 

“(i) each final determination under this para- 
graph that an enterprise has failed, or that 
there is a substantial probability that the enter- 
prise will fail, to meet a housing goal; 

“(ii) each final determination that the 
achievement of a housing goal was or is feasible; 
and 

“(iti) the reasons for each such final deter- 
mination. 

“(c) CEASE AND DESIST, CIVIL MONEY PEN- 
ALTIES, AND REMEDIES INCLUDING HOUSING 
PLANS.— 

“(1) REQUIREMENT.—If the Director finds, 
pursuant to subsection (b), that there is a sub- 
stantial probability that an enterprise will fail, 
or has actually failed, to meet any housing goal 
under this subpart, and that the achievement of 
the housing goal was or is feasible, the Director 
may require that the enterprise submit a hous- 
ing plan under this subsection. If the Director 
makes such a finding and the enterprise refuses 
to submit such a plan, submits an unacceptable 
plan, fails to comply with the plan, or the Direc- 
tor finds that the enterprise has failed to meet 
any housing goal under this subpart, in addi- 
tion to requiring an enterprise to submit a hous- 
ing plan, the Director may issue a cease and de- 
sist order in accordance with section 1341, im- 
pose civil money penalties in accordance with 
section 1345, or order other remedies as set forth 
in paragraph (7). 

“(2) HOUSING PLAN.—If the Director requires a 
housing plan under this subsection, such a plan 
shall be— 

“(A) a feasible plan describing the specific ac- 
tions the enterprise will take— 

“(i) to achieve the goal for the next calendar 
year; and 

“(ii) if the Director determines that there is a 
substantial probability that the enterprise will 
fail to meet a goal in the current year, to make 
such improvements and changes in its oper- 
ations as are reasonable in the remainder of 
such year; and 

“(B) sufficiently specific to enable the Direc- 
tor to monitor compliance periodically. 

“(3) DEADLINE FOR SUBMISSION.—The Director 
shall establish a deadline for an enterprise to 
comply with any remedial action or submit a 
housing plan to the Director, which may not be 
more than 45 days after the enterprise is pro- 
vided notice. The Director may extend the dead- 
line to the extent that the Director determines 
necessary. Any extension of the deadline shall 
be in writing and for a time certain. 

“(4) APPROVAL.—The Director shall review 
each submission by an enterprise, including a 
housing plan submitted under this subsection, 
and, not later than 30 days after submission, 
approve or disapprove the plan or other action. 
The Director may extend the period for approval 
or disapproval for a single additional 30-day pe- 
riod if the Director determines it necessary. The 
Director shall approve any plan that the Direc- 
tor determines is likely to succeed, and conforms 
with the Federal National Mortgage Association 
Charter Act or the Federal Home Loan Mort- 
gage Corporation Act (as applicable), this title, 
and any other applicable provision of law. 

“(5) NOTICE OF APPROVAL AND DISAPPROVAL.— 
The Director shall provide written notice to any 
enterprise submitting a housing plan of the ap- 
proval or disapproval of the plan (which shall 
include the reasons for any disapproval of the 
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plan) and of any extension of the period for ap- 
proval or disapproval. 

“(6) RESUBMISSION.—If the initial housing 
plan submitted by an enterprise under this sec- 
tion is disapproved, the enterprise shall submit 
an amended plan acceptable to the Director not 
later than 15 days after such disapproval, or 
such longer period that the Director determines 
is in the public interest. 

“(7) ADDITIONAL REMEDIES FOR FAILURE TO 
MEET GOALS.—In addition to ordering a housing 
plan under this section, issuing cease and desist 
orders under section 1341, and ordering civil 
money penalties under section 1345, the Director 
may— 

“(A) seek other actions when an enterprise 
fails to meet a goal; and 

“(B) exercise appropriate enforcement author- 
ity available to the Director under this Act.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subpart C of part 2 of subtitle A of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended to read as fol- 
lows: 

“Subpart C—Enforcement”. 

(c) CEASE AND DESIST PROCEEDINGS .— 

(1) REPEAL.—Section 1341 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4581) is hereby 
repealed. 

(2) CEASE AND DESIST PROCEEDINGS.—The Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by inserting 
before section 1342 the following: 

“SEC. 1341. CEASE AND DESIST PROCEEDINGS. 

“(a) GROUNDS FOR ISSUANCE.—The Director 
may issue and serve a notice of charges under 
this section upon an enterprise if the Director 
determines that— 

“(1) the enterprise has failed to meet any 
housing goal established under subpart B, fol- 
lowing a written notice and determination of 
such failure in accordance with section 1336; 

“(2) the enterprise has failed to submit a re- 
port under section 1327, following a notice of 
such failure, an opportunity for comment by the 
enterprise, and a final determination by the Di- 
rector; 

“(3) the enterprise has failed to submit the in- 
formation required under subsection (m) or (n) 
of section 309 of the Federal National Mortgage 
Association Charter Act, subsection (e) or (f) of 
section 307 of the Federal Home Loan Mortgage 
Corporation Act, or section 1337 of this title; 

“(4) the enterprise has violated any provision 
of part 2 of this title or any order, rule, or regu- 
lation under part 2; 

“(5) the enterprise has failed to submit a 
housing plan or perform its responsibilities 
under a remedial order that substantially com- 
plies with section 1336(c) within the applicable 
period; or 

“(6) the enterprise has failed to comply with a 
housing plan under section 1336(c). 

““(b) PROCEDURE.— 

“(1) NOTICE OF CHARGES.—Each notice of 
charges issued under this section shall contain a 
statement of the facts constituting the alleged 
conduct and shall fix a time and place at which 
a hearing will be held to determine on the record 
whether an order to cease and desist from such 
conduct should issue. 

“(2) ISSUANCE OF ORDER.—If the Director 
finds on the record made at a hearing described 
in paragraph (1) that any conduct specified in 
the notice of charges has been established (or 
the enterprise consents pursuant to section 
1342(a)(4)), the Director may issue and serve 
upon the enterprise an order requiring the en- 
terprise to— 

“(A) comply with the goals; 

“(B) submit a report under section 1327; 

“(C) comply with any provision of part 2 of 
this title or any order, rule, or regulation under 
part 2; 
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“(D) submit a housing plan in compliance 
with section 1336(c); 

(E) comply with the housing plan in compli- 
ance with section 1336(c); or 

(F) provide the information required under 
subsection (m) or (n) of section 309 of the Fed- 
eral National Mortgage Association Charter Act, 
or subsection (e) or (f) of section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act. 

“(c) EFFECTIVE DATE.—An order under this 
section shall become effective upon the expira- 
tion of the 30-day period beginning on the date 
of service of the order upon the enterprise (ex- 
cept in the case of an order issued upon consent, 
which shall become effective at the time speci- 
fied therein), and shall remain effective and en- 
forceable as provided in the order, except to the 
extent that the order is stayed, modified, termi- 
nated, or set aside by action of the Director or 
otherwise, as provided in this subpart.’’. 

(d) CIVIL MONEY PENALTIES.— 

(1) REPEAL.—Section 1345 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4585) is hereby 
repealed. 

(2) CIVIL MONEY PENALTIES.—The_ Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by inserting 
after section 1344 the following: 

“SEC. 1345. CIVIL MONEY PENALTIES. 

“(qa) AUTHORITY.—The Director may impose a 
civil money penalty, in accordance with the pro- 
visions of this section, on any enterprise that 
has failed to— 

“(1) meet any housing goal established under 
subpart B, following a written notice and deter- 
mination of such failure in accordance with sec- 
tion 1336(b); 

“(2) submit a report under section 1327, fol- 
lowing a notice of such failure, an opportunity 
for comment by the enterprise, and a final deter- 
mination by the Director; 

“(3) submit the information required under 
subsection (m) or (n) of section 309 of the Fed- 
eral National Mortgage Association Charter Act 
or subsection (e) or (f) of section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act; 

“(4) comply with any provision of part 2 of 
this title or any order, rule, or regulation under 
part 2; 

“(5) submit a housing plan or perform its re- 
sponsibilities under a remedial order issued pur- 
suant to section 1336(c) within the required pe- 
riod; or 

“(6) comply with a housing plan for the enter- 
prise under section 1336(c). 

“(b) AMOUNT OF PENALTY.—The amount of a 
penalty under this section, as determined by the 
Director, may not exceed— 

“(1) for any failure described in paragraph 
(1), (5), or (6) of subsection (a), $100,000 for each 
day that the failure occurs; and 

“(2) for any failure described in paragraph 
(2), (3), or (4) of subsection (a), $50,000 for each 
day that the failure occurs. 

“(c) PROCEDURES.— 

“(1) ESTABLISHMENT.—The Director shall es- 
tablish standards and procedures governing the 
imposition of civil money penalties under this 
section. Such standards and procedures— 

“(A) shall provide for the Director to notify 
the enterprise in writing of the determination of 
the Director to impose the penalty, which shall 
be made on the record; 

“(B) shall provide for the imposition of a pen- 
alty only after the enterprise has been given an 
opportunity for a hearing on the record pursu- 
ant to section 1342; and 

(C) may provide for review by the Director of 
any determination or order, or interlocutory rul- 
ing, arising from a hearing. 

“(2) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a pen- 
alty under this section, the Director shall give 
consideration to factors including— 
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“(A) the gravity of the offense; 

“(B) any history of prior offenses; 

“(C) ability to pay the penalty; 

“(D) injury to the public; 

“(E) benefits received; 

“(F) deterrence of future violations; 

“(G) the length of time that the enterprise 
should reasonably take to achieve the goal; and 

“(H) such other factors as the Director may 
determine, by regulation, to be appropriate. 

“(d) ACTION TO COLLECT PENALTY.—If an en- 
terprise fails to comply with an order by the Di- 
rector imposing a civil money penalty under this 
section, after the order is no longer subject to re- 
view, as provided in sections 1342 and 1343, the 
Director may bring an action in the United 
States District Court for the District of Colum- 
bia to obtain a monetary judgment against the 
enterprise, and such other relief as may be 
available. The monetary judgment may, in the 
court’s discretion, include the attorneys’ fees 
and other expenses incurred by the United 
States in connection with the action. In an ac- 
tion under this subsection, the validity and ap- 
propriateness of the order imposing the penalty 
shall not be subject to review. 

“(e) SETTLEMENT BY DIRECTOR.—The Director 
may compromise, modify, or remit any civil 
money penalty which may be, or has been, im- 
posed under this section. 

“(f) DEPOSIT OF PENALTIES.—The Director 
shall use any civil money penalties collected 
under this section to help fund the Housing 
Trust Fund established under section 1338.’’. 

(e) DIRECTOR AUTHORITY.— 

(1) AUTHORITY TO BRING A CIVIL ACTION.—Sec- 
tion 1344(a) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 
U.S.C. 4584) is amended by striking “The Sec- 
retary may request the Attorney General of the 
United States to bring a civil action” and insert- 
ing “The Director may bring a civil action”. 

(2) SUBPOENA ENFORCEMENT.—Section 1348(c) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4588(c)) is amended by inserting ‘‘may bring an 
action or” before ‘‘may request”. 

(3) CONFORMING AMENDMENTS.—Subpart C of 
part 2 of subtitle A of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4581 et seq.) is amended by strik- 
ing “Secretary” each place that term appears 
and inserting ‘‘Director’’ in each of— 

(A) section 1342 (12 U.S.C. 4582); 

(B) section 1343 (12 U.S.C. 4583); 

(C) section 1346 (12 U.S.C. 4586); 

(D) section 1347 (12 U.S.C. 4587); and 

(E) section 1348 (12 U.S.C. 4588). 

SEC. 1131. AFFORDABLE HOUSING PROGRAMS. 

(a) REPEAL.—Section 1337 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4567) is hereby 
repealed. 

(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 1301 et seq.) is 
amended by inserting after section 1336 the fol- 
lowing: 
“SEC. 1337. AFFORDABLE HOUSING ALLOCA- 

TIONS. 

“(a) SET ASIDE AND ALLOCATION OF AMOUNTS 
BY ENTERPRISES.—Subject to subsection (b), in 
each fiscal year— 

“(1) the Federal Home Loan Mortgage Cor- 
poration shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of the unpaid principal 
balance of its total new business purchases; and 

“(B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established under 
section 1338; and 

“(ii) 35 percent of such amounts to fund the 
Capital Magnet Fund established pursuant to 
section 1339; and 
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“(2) the Federal National Mortgage Associa- 
tion shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of unpaid principal bal- 
ance of its total new business purchases; and 

“(B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established under 
section 1338; and 

“(ii) 35 percent of such amounts to fund the 
Capital Magnet Fund established pursuant to 
section 1339. 

““(b) SUSPENSION OF CONTRIBUTIONS.—The Di- 
rector shall temporarily suspend allocations 
under subsection (a) by an enterprise upon a 
finding by the Director that such allocations— 

“(1) are contributing, or would contribute, to 
the financial instability of the enterprise; 

“(2) are causing, or would cause, the enter- 
prise to be classified as undercapitalized; or 

“(3) are preventing, or would prevent, the en- 
terprise from successfully completing a capital 
restoration plan under section 1369C. 

“(c) PROHIBITION OF PASS-THROUGH OF COST 
OF ALLOCATIONS.—The Director shall, by regu- 
lation, prohibit each enterprise from redirecting 
the costs of any allocation required under this 
section, through increased charges or fees, or 
decreased premiums, or in any other manner, to 
the originators of mortgages purchased or 
securitized by the enterprise. 

“(d) ENFORCEMENT OF REQUIREMENTS ON EN- 
TERPRISE.—Compliance by the enterprises with 
the requirements under this section shall be en- 
forceable under subpart C. Any reference in 
such subpart to this part or to an order, rule, or 
regulation under this part specifically includes 
this section and any order, rule, or regulation 
under this section. 

“(e) REQUIRED AMOUNT FOR HOPE RESERVE 
FUND.—Of the aggregate amount allocated 
under subsection (a), 25 percent shall be depos- 
ited into a fund established in the Treasury of 
the United States by the Secretary of the Treas- 
ury for such purpose. 

“(f) LIMITATION.—No funds under this title 
may be used in conjunction with property taken 
by eminent domain, unless eminent domain is 
employed only for a public use, except that, for 
purposes of this section, public use shall not be 
construed to include economic development that 
primarily benefits any private entity. 

“SEC. 1338. HOUSING TRUST FUND. 

“(a) ESTABLISHMENT AND PURPOSE.—The Sec- 
retary of Housing and Urban Development (in 
this section referred to as the ‘Secretary’) shall 
establish and manage a Housing Trust Fund, 
which shall be funded with amounts allocated 
by the enterprises under section 1337 and any 
amounts as are or may be appropriated, trans- 
ferred, or credited to such Housing Trust Fund 
under any other provisions of law. The purpose 
of the Housing Trust Fund under this section is 
to provide grants to States for use— 

“(1) to increase and preserve the supply of 
rental housing for extremely low- and very low- 
income families, including homeless families; 
and 

“(2) to increase homeownership for extremely 
low- and very low-income families. 

“(b) ALLOCATIONS FOR HOPE BOND PAY- 
MENTS.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(c), to help address the mortgage crisis, of the 
amounts allocated pursuant to clauses (i) and 
(ii) of section 1337(a)(1)(B) and clauses (i) and 
(ii) of section 1337(a)(2)(B) in excess of amounts 
described in section 1337(e)— 

“(A) 100 percent of such excess shall be used 
to reimburse the Treasury for payments made 
pursuant to section 257(w)(1)(C) of the National 
Housing Act in calendar year 2009; 

“(B) 50 percent of such excess shall be used to 
reimburse the Treasury for such payments in 
calendar year 2010; and 
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“(C) 25 percent of such excess shall be used to 
reimburse the Treasury for such payments in 
calendar year 2011. 

““(2) EXCESS FUNDS.—At the termination of the 
HOPE for Homeowners Program established 
under section 257 of the National Housing Act, 
if amounts used to reimburse the Treasury 
under paragraph (1) exceed the total net cost to 
the Government of the HOPE for Homeowners 
Program, such amounts shall be used for their 
original purpose, as described in paragraphs 
(1)(B) and (2)(B) of section 1337(a). 

“(3) TREASURY FUND.—The amounts referred 
to in subparagraphs (A) through (C) of para- 
graph (1) shall be deposited into a fund estab- 
lished in the Treasury of the United States by 
the Secretary of the Treasury for such purpose. 

“(c) ALLOCATION FOR HOUSING TRUST FUND IN 
FISCAL YEAR 2010 AND SUBSEQUENT YEARS.— 

“(1) IN GENERAL.—Except as provided in sub- 
section (b), the Secretary shall distribute the 
amounts allocated for the Housing Trust Fund 
under this section to provide affordable housing 
as described in this subsection. 

‘(2) PERMISSIBLE DESIGNEES.—A State receiv- 
ing grant amounts under this subsection may 
designate a State housing finance agency, hous- 
ing and community development entity, tribally 
designated housing entity (as such term is de- 
fined in section 4 of the Native American Hous- 
ing Assistance and Self-Determination Act of 
1997 (25 U.S.C. 4103)), or any other qualified in- 
strumentality of the State to receive such grant 
amounts. 

““(3) DISTRIBUTION TO STATES BY NEEDS-BASED 
FORMULA.— 

“(A) IN GENERAL.—The Secretary shall, by 
regulation, establish a formula within 12 months 
of the date of enactment of the Federal Housing 
Finance Regulatory Reform Act of 2008, to dis- 
tribute amounts made available under this sub- 
section to each State to provide affordable hous- 
ing to extremely low- and very low-income 
households. 

“(B) BASIS FOR FORMULA.—The formula re- 
quired under subparagraph (A) shall include 
the following: 

“(i) The ratio of the shortage of standard 
rental units both affordable and available to ex- 
tremely low-income renter households in the 
State to the aggregate shortage of standard 
rental units both affordable and available to ex- 
tremely low-income renter households in all the 
States. 

“(ii) The ratio of the shortage of standard 
rental units both affordable and available to 
very low-income renter households in the State 
to the aggregate shortage of standard rental 
units both affordable and available to very low- 
income renter households in all the States. 

“(iti) The ratio of extremely low-income renter 
households in the State living with either (I) in- 
complete kitchen or plumbing facilities, (II) 
more than 1 person per room, or (III) paying 
more than 50 percent of income for housing 
costs, to the aggregate number of extremely low- 
income renter households living with either (IV) 
incomplete kitchen or plumbing facilities, (V) 
more than 1 person per room, or (VI) paying 
more than 50 percent of income for housing costs 
in all the States. 

“(iv) The ratio of very low-income renter 
households in the State paying more than 50 
percent of income on rent relative to the aggre- 
gate number of very low-income renter house- 
holds paying more than 50 percent of income on 
rent in all the States. 

“(v) The resulting sum calculated from the 
factors described in clauses (i) through (iv) shall 
be multiplied by the relative cost of construction 
in the State. For purposes of this subclause, the 
term ‘cost of construction’— 

(I) means the cost of construction or building 
rehabilitation in the State relative to the na- 
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tional cost of construction or building rehabili- 
tation; and 

“(II) shall be calculated such that values 
higher than 1.0 indicate that the State’s con- 
struction costs are higher than the national av- 
erage, a value of 1.0 indicates that the State’s 
construction costs are exactly the same as the 
national average, and values lower than 1.0 in- 
dicate that the State’s cost of construction are 
lower than the national average. 

“(C) PRIORITY.—The formula required under 
subparagraph (A) shall give priority emphasis 
and consideration to the factor described in sub- 
paragraph (B)(i). 

“(4) ALLOCATION OF GRANT AMOUNTS.— 

“(A) NOTICE.—Not later than 60 days after 
the date that the Secretary determines the for- 
mula amounts described in paragraph (3), the 
Secretary shall caused to be published in the 
Federal Register a notice that such amounts 
shall be so available. 

“(B) GRANT AMOUNT.—In each fiscal year 
other than fiscal year 2009, the Secretary shall 
make a grant to each State in an amount that 
is equal to the formula amount determined 
under paragraph (3) for that State. 

“(C) MINIMUM STATE ALLOCATIONS.—If the 
formula amount determined under paragraph 
(3) for a fiscal year would allocate less than 
$3,000,000 to any State, the allocation for such 
State shall be $3,000,000, and the increase shall 
be deducted pro rata from the allocations made 
to all other States. 

“(5) ALLOCATION PLANS REQUIRED.— 

“(A) IN GENERAL.—For each year that a State 
or State designated entity receives a grant under 
this subsection, the State or State designated en- 
tity shall establish an allocation plan. Such 
plan shall— 

“(i) set forth a plan for the distribution of 
grant amounts received by the State or State 
designated entity for such year; 

“(ii) be based on priority housing needs, as 
determined by the State or State designated en- 
tity in accordance with the regulations estab- 
lished under subsection (g)(2)(C); 

“(iti) comply with paragraph (6); and 

“(iv) include performance goals that comply 
with the requirements established by the Sec- 
retary pursuant to subsection (g)(2). 

“(B) ESTABLISHMENT.—In establishing an al- 
location plan under this paragraph, a State or 
State designated entity shall— 

“(i) notify the public of the establishment of 
the plan; 

“(ii) provide an opportunity for public com- 
ments regarding the plan; 

“(iti) consider any public comments received 
regarding the plan; and 

‘“‘(iv) make the completed plan available to the 
public. 

“(C) CONTENTS.—An allocation plan of a 
State or State designated entity under this para- 
graph shall set forth the requirements for eligi- 
ble recipients under paragraph (8) to apply for 
such grant amounts, including a requirement 
that each such application include— 

“(i) a description of the eligible activities to be 
conducted using such assistance; and 

“(ii) a certification by the eligible recipient 
applying for such assistance that any housing 
units assisted with such assistance will comply 
with the requirements under this section. 

“(6) SELECTION OF ACTIVITIES FUNDED USING 
HOUSING TRUST FUND GRANT AMOUNTS.—Gyrant 
amounts received by a State or State designated 
entity under this subsection may be used, or 
committed for use, only for activities that— 

“(A) are eligible under paragraph (7) for such 
use; 

“(B) comply with the applicable allocation 
plan of the State or State designated entity 
under paragraph (5); and 

“(C) are selected for funding by the State or 
State designated entity in accordance with the 
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process and criteria for such selection estab- 
lished pursuant to subsection (g)(2)(C). 

“(7) ELIGIBLE ACTIVITIES.—Grant amounts al- 
located to a State or State designated entity 
under this subsection shall be eligible for use, or 
for commitment for use, only for assistance for— 

“(A) the production, preservation, and reha- 
bilitation of rental housing, including housing 
under the programs identified in section 
1335(a)(2)(B) and for operating costs, except 
that not less than 75 percent of such grant 
amounts shall be used for the benefit only of ex- 
tremely low-income families and not more than 
25 percent for the benefit only of very low-in- 
come families; and 

“(B) the production, preservation, and reha- 
bilitation of housing for homeownership, includ- 
ing such forms as down payment assistance, 
closing cost assistance, and assistance for inter- 
est rate buy-downs, that— 

“(i) is available for purchase only for use as 
a principal residence by families that qualify 
both as— 

“(I) extremely low- and very low-income fami- 
lies at the times described in subparagraphs (A) 
through (C) of section 215(b)(2) of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 12745(b)(2)); and 

“(II) first-time homebuyers, as such term is 
defined in section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12704), except that any reference in such section 
to assistance under title II of such Act shall for 
purposes of this subsection be considered to refer 
to assistance from affordable housing fund 
grant amounts; 

“(ii) has an initial purchase price that meets 
the requirements of section 215(b)(1) of the 
Cranston-Gonzalez National Affordable Housing 
Act; 

“(tit) is subject to the same resale restrictions 
established under section 215(b)(3) of the Cran- 
ston-Gonzalez National Affordable Housing Act 
and applicable to the participating jurisdiction 
that is the State in which such housing is lo- 
cated; and 

‘“(iv) is made available for purchase only by, 
or in the case of assistance under this sub- 
section, is made available only to homebuyers 
who have, before purchase completed a program 
of independent financial education and coun- 
seling from an eligible organization that meets 
the requirements of section 132 of the Federal 
Housing Finance Regulatory Reform Act of 
2008. 

“(8) ELIGIBLE RECIPIENTS.—Grant amounts al- 
located to a State or State designated entity 
under this subsection may be provided only to a 
recipient that is an organization, agency, or 
other entity (including a for-profit entity or a 
nonprofit entity) that— 

“(A) has demonstrated experience and capac- 
ity to conduct an eligible activity under para- 
graph (7), as evidenced by its ability to— 

“(Gi) own, construct or rehabilitate, manage, 
and operate an affordable multifamily rental 
housing development; 

“(ii) design, construct or rehabilitate, and 
market affordable housing for homeownership; 
or 

“(iti) provide forms of assistance, such as 
down payments, closing costs, or interest rate 
buy-downs for purchasers; 

“(B) demonstrates the ability and financial 
capacity to undertake, comply, and manage the 
eligible activity; 

“(C) demonstrates its familiarity with the re- 
quirements of any other Federal, State, or local 
housing program that will be used in conjunc- 
tion with such grant amounts to ensure compli- 
ance with all applicable requirements and regu- 
lations of such programs; and 

“(D) makes such assurances to the State or 
State designated entity as the Secretary shall, 
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by regulation, require to ensure that the recipi- 
ent will comply with the requirements of this 
subsection during the entire period that begins 
upon selection of the recipient to receive such 
grant amounts and ending upon the conclusion 
of all activities under paragraph (8) that are en- 
gaged in by the recipient and funded with such 
grant amounts. 

(9) LIMITATIONS ON USE.— 

“(A) REQUIRED AMOUNT FOR HOMEOWNERSHIP 
ACTIVITIES.—Of the aggregate amount allocated 
to a State or State designated entity under this 
subsection not more than 10 percent shall be 
used for activities under subparagraph (B) of 
paragraph (7). 

“(B) DEADLINE FOR COMMITMENT OR USE.— 
Grant amounts allocated to a State or State des- 
ignated entity under this subsection shall be 
used or committed for use within 2 years of the 
date that such grant amounts are made avail- 
able to the State or State designated entity. The 
Secretary shall recapture any such amounts not 
so used or committed for use and reallocate such 
amounts under this subsection in the first year 
after such recapture. 

“(C) USE OF RETURNS.—The Secretary shall, 
by regulation, provide that any return on a loan 
or other investment of any grant amount used 
by a State or State designated entity to provide 
a loan under this subsection shall be treated, for 
purposes of availability to and use by the State 
or State designated entity, as a grant amount 
authorized under this subsection. 

“(D) PROHIBITED USES.—The Secretary shall, 
by regulation— 

“(i) set forth prohibited uses of grant amounts 
allocated under this subsection, which shall in- 
clude use for— 

“(D) political activities; 

“(II) advocacy; 

“(IID) lobbying, whether directly or through 
other parties; 

“(IV) counseling services; 

“(V) travel expenses; and 

“(VI) preparing or providing advice on tax re- 
turns; 

“(ii) provide that, except as provided in clause 
(iii), grant amounts of a State or State des- 
ignated entity may not be used for administra- 
tive, outreach, or other costs of— 

“(I) the State or State designated entity; or 

“(II) any other recipient of such grant 
amounts; and 

“(iii) limit the amount of any grant amounts 
for a year that may be used by the State or 
State designated entity for administrative costs 
of carrying out the program required under this 
subsection, including home ownership coun- 
seling, to a percentage of such grant amounts of 
the State or State designated entity for such 
year, which may not exceed 10 percent. 

‘“(E) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining compliance with the 
housing goals under this subpart and the duty 
to serve underserved markets under section 1335, 
the Director may not consider any grant 
amounts used under this section for eligible ac- 
tivities under paragraph (7). The Director shall 
give credit toward the achievement of such 
housing goals and such duty to serve under- 
served markets to purchases by the enterprises 
of mortgages for housing that receives funding 
from such grant amounts, but only to the extent 
that such purchases by the enterprises are fund- 
ed other than with such grant amounts. 

“(d) REDUCTION FOR FAILURE TO OBTAIN RE- 
TURN OF MISUSED FUNDS.—If in any year a 
State or State designated entity fails to obtain 
reimbursement or return of the full amount re- 
quired under subsection (e)(1)(B) to be reim- 
bursed or returned to the State or State des- 
ignated entity during such year— 

“(1) except as provided in paragraph (2)— 
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“(A) the amount of the grant for the State or 
State designated entity for the succeeding year, 
as determined pursuant to this section, shall be 
reduced by the amount by which such amounts 
required to be reimbursed or returned exceed the 
amount actually reimbursed or returned; and 

“(B) the amount of the grant for the suc- 
ceeding year for each other State or State des- 
ignated entity whose grant is not reduced pur- 
suant to subparagraph (A) shall be increased by 
the amount determined by applying the formula 
established pursuant to this section to the total 
amount of all reductions for all State or State 
designated entities for such year pursuant to 
subparagraph (A); or 

“(2) in any case in which such failure to ob- 
tain reimbursement or return occurs during a 
year immediately preceding a year in which 
grants under this section will not be made, the 
State or State designated entity shall pay to the 
Secretary for reallocation among the other 
grantees an amount equal to the amount of the 
reduction for the entity that would otherwise 
apply under paragraph (1)(A). 

“(e) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(1) RECIPIENTS.— 

“(A) TRACKING OF FUNDS.—The Secretary 
shall— 

“(i) require each State or State designated en- 
tity to develop and maintain a system to ensure 
that each recipient of assistance under this sec- 
tion uses such amounts in accordance with this 
section, the regulations issued under this sec- 
tion, and any requirements or conditions under 
which such amounts were provided; and 

“(ii) establish minimum requirements for 
agreements, between the State or State des- 
ignated entity and recipients, regarding assist- 
ance under this section, which shall include— 

“(I) appropriate periodic financial and project 
reporting, record retention, and audit require- 
ments for the duration of the assistance to the 
recipient to ensure compliance with the limita- 
tions and requirements of this section and the 
regulations under this section; and 

“(II) any other requirements that the Sec- 
retary determines are necessary to ensure appro- 
priate administration and compliance. 

“(B) MISUSE OF FUNDS.— 

“(i) REIMBURSEMENT REQUIREMENT.—If any 
recipient of assistance under this section is de- 
termined, in accordance with clause (ii), to have 
used any such amounts in a manner that is ma- 
terially in violation of this section, the regula- 
tions issued under this section, or any require- 
ments or conditions under which such amounts 
were provided, the State or State designated en- 
tity shall require that, within 12 months after 
the determination of such misuse, the recipient 
shall reimburse the State or State designated en- 
tity for such misused amounts and return to the 
State or State designated entity any such 
amounts that remain unused or uncommitted for 
use. The remedies under this clause are in addi- 
tion to any other remedies that may be available 
under law. 

“(ii) DETERMINATION.—A_ determination is 
made in accordance with this clause if the deter- 
mination is made by the Secretary or made by 
the State or State designated entity, provided 
that— 

“(I) the State or State designated entity pro- 
vides notification of the determination to the 
Secretary for review, in the discretion of the 
Secretary, of the determination; and 

“(II) the Secretary does not subsequently re- 
verse the determination. 

““(2) GRANTEES.— 

“(A) REPORT.— 

‘“(i) IN GENERAL.—The Secretary shall require 
each State or State designated entity receiving 
grant amounts in any given year under this sec- 
tion to submit a report, for such year, to the 
Secretary that— 
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“(I) describes the activities funded under this 
section during such year with such grant 
amounts; and 

“(II) the manner in which the State or State 
designated entity complied during such year 
with any allocation plan established pursuant 
to subsection (c). 

“(ii) PUBLIC AVAILABILITY.—The Secretary 
shall make such reports pursuant to this sub- 
paragraph publicly available. 

“(B) MISUSE OF FUNDS.—If the Secretary de- 
termines, after reasonable notice and oppor- 
tunity for hearing, that a State or State des- 
ignated entity has failed to comply substantially 
with any provision of this section, and until the 
Secretary is satisfied that there is no longer any 
such failure to comply, the Secretary shall— 

“(i) reduce the amount of assistance under 
this section to the State or State designated enti- 
ty by an amount equal to the amount of grant 
amounts which were not used in accordance 
with this section; 

“(ii) require the State or State designated en- 
tity to repay the Secretary any amount of the 
grant which was not used in accordance with 
this section; 

“(iti) limit the availability of assistance under 
this section to the State or State designated enti- 
ty to activities or recipients not affected by such 
failure to comply; or 

“(iv) terminate any assistance under this sec- 
tion to the State or State designated entity. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) EXTREMELY LOW-INCOME RENTER HOUSE- 
HOLD.—The term ‘extremely low-income renter 
household’ means a household whose income is 
not in excess of 30 percent of the area median 
income, with adjustments for smaller and larger 
families, as determined by the Secretary. 

“(2) RECIPIENT.—The term ‘recipient’ means 
an individual or entity that receives assistance 
from a State or State designated entity from 
amounts made available to the State or State 
designated entity under this section. 

“(3) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to extremely low-income renter households’ 
means for any State or other geographical area 
the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 30 percent of the adjusted area 
median income as determined by the Secretary 
that are occupied by extremely low-income 
renter households or are vacant for rent; and 

“(ii) the number of extremely low-income 
renter households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
ceeds the number of extremely low-income 
households as described in subparagraph (A)(ii), 
there is no shortage. 

“(4) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY LOW- 
INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and avail- 
able to very low-income renter households’ 
means for any State or other geographical area 
the gap between— 

“(i) the number of units with complete plumb- 
ing and kitchen facilities with a rent that is 30 
percent or less of 50 percent of the adjusted area 
median income as determined by the Secretary 
that are occupied by very low-income renter 
households or are vacant for rent; and 

“(ii) the number of very low-income renter 
households. 

“(B) RULE OF CONSTRUCTION.—If the number 
of units described in subparagraph (A)(i) ex- 
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ceeds the number of very low-income households 
as described in subparagraph (A)(ii), there is no 
shortage. 

“(5) VERY LOW-INCOME FAMILY.—The term 
‘very low-income family’ has the meaning given 
such term in section 1303, except that such term 
includes any family that resides in a rural area 
that has an income that does not exceed the 
poverty line (as such term is defined in section 
673(2) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9902(2)), including any revi- 
sion required by such section) applicable to a 
family of the size involved. 

“(6) VERY LOW-INCOME RENTER HOUSE- 
HOLDS.—The term ‘very low-income renter 
households’ means a household whose income is 
in excess of 30 percent but not greater than 50 
percent of the area median income, with adjust- 
ments for smaller and larger families, as deter- 
mined by the Secretary. 

““(g) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary shall issue 
regulations to carry out this section. 

“(2) REQUIRED CONTENTS.—The_ regulations 
issued under this subsection shall include— 

(A) a requirement that the Secretary ensure 
that the use of grant amounts under this section 
by States or State designated entities is audited 
not less than annually to ensure compliance 
with this section; 

“(B) authority for the Secretary to audit, pro- 
vide for an audit, or otherwise verify a State or 
State designated entity’s activities to ensure 
compliance with this section; 

“(C) requirements for a process for application 
to, and selection by, each State or State des- 
ignated entity for activities meeting the State or 
State designated entity’s priority housing needs 
to be funded with grant amounts under this sec- 
tion, which shall provide for priority in funding 
to be based upon— 

“(i) geographic diversity; 

“(ii) ability to obligate amounts and under- 
take activities so funded in a timely manner; 

“(iii) in the case of rental housing projects 
under subsection (c)(7)(A), the extent to which 
rents for units in the project funded are afford- 
able, especially for extremely low-income fami- 
lies; 

‘“(iv) in the case of rental housing projects 
under subsection (c)(7)(A), the extent of the du- 
ration for which such rents will remain afford- 
able; 

“(v) the extent to which the application 
makes use of other funding sources; and 

““(vi) the merits of an applicant’s proposed eli- 
gible activity; 

“(D) requirements to ensure that grant 
amounts provided to a State or State designated 
entity under this section that are used for rental 
housing under subsection (c)(7)(A) are used only 
for the benefit of extremely low- and very low- 
income families; and 

“(E) requirements and standards for establish- 
ment, by a State or State designated entity, for 
use of grant amounts in 2009 and subsequent 
years of performance goals, benchmarks, and 
timetables for the production, preservation, and 
rehabilitation of affordable rental and home- 
ownership housing with such grant amounts. 

“(h) AFFORDABLE HOUSING TRUST FUND.—If, 
after the date of enactment of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, in 
any year, there is enacted any provision of Fed- 
eral law establishing an affordable housing 
trust fund other than under this title for use 
only for grants to provide affordable rental 
housing and affordable homeownership oppor- 
tunities, and the subsequent year is a year re- 
ferred to in subsection (c), the Secretary shall in 
such subsequent year and any remaining years 
referred to in subsection (c) transfer to such af- 
fordable housing trust fund the aggregate 
amount allocated pursuant to subsection (c) in 
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such year. Notwithstanding any other provision 
of law, assistance provided using amounts 
transferred to such affordable housing trust 
fund pursuant to this subsection may not be 
used for any of the activities specified in clauses 
(i) through (vi) of subsection (c)(9)(D). 

“(i) FUNDING ACCOUNTABILITY AND TRANS- 
PARENCY.—Any grant under this section to a 
grantee by a State or State designated entity, 
any assistance provided to a recipient by a State 
or State designated entity, and any grant, 
award, or other assistance from an affordable 
housing trust fund referred to in subsection (h) 
shall be considered a Federal award for pur- 
poses of the Federal Funding Accountability 
and Transparency Act of 2006 (31 U.S.C. 6101 
note). Upon the request of the Director of the 
Office of Management and Budget, the Sec- 
retary shall obtain and provide such informa- 
tion regarding any such grants, assistance, and 
awards as the Director of the Office of Manage- 
ment and Budget considers necessary to comply 
with the requirements of such Act, as applica- 
ble, pursuant to the preceding sentence. 

“SEC. 1339. CAPITAL MAGNET FUND. 

“(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a trust fund 
to be known as the Capital Magnet Fund, 
which shall be a special account within the 
Community Development Financial Institutions 
Fund. 

“(b) DEPOSITS TO TRUST FUND.—The Capital 
Magnet Fund shall consist of— 

“(1) any amounts transferred to the Fund 
pursuant to section 1337; and 

“(2) any amounts as are or may be appro- 
priated, transferred, or credited to such Fund 
under any other provisions of law. 

“(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Capital Magnet Fund shall be 
available to the Secretary of the Treasury to 
carry out a competitive grant program to attract 
private capital for and increase investment in— 

“(1) the development, preservation, rehabilita- 
tion, or purchase of affordable housing for pri- 
marily extremely low-, very low-, and low-in- 
come families; and 

“(2) economic development activities or com- 
munity service facilities, such as day care cen- 
ters, workforce development centers, and health 
care clinics, which in conjunction with afford- 
able housing activities implement a concerted 
strategy to stabilize or revitalize a low-income 
area or underserved rural area. 

“(d) FEDERAL ASSISTANCE.—AIl assistance 
provided using amounts in the Capital Magnet 
Fund shall be considered to be Federal financial 
assistance. 

“(e) ELIGIBLE GRANTEES.—A grant under this 
section may be made, pursuant to such require- 
ments as the Secretary of the Treasury shall es- 
tablish for experience and success in attracting 
private financing and carrying out the types of 
activities proposed under the application of the 
grantee, only to— 

“(1) a Treasury certified community develop- 
ment financial institution; or 

“(2) a nonprofit organization having as 1 of 
its principal purposes the development or man- 
agement of affordable housing. 

“(f) ELIGIBLE USES.—Grant amounts awarded 
from the Capital Magnet Fund pursuant to this 
section may be used for the purposes described 
in paragraphs (1) and (2) of subsection (c), in- 
cluding for the following uses: 

“(1) To provide loan loss reserves. 

“(2) To capitalize a revolving loan fund. 

“(3) To capitalize an affordable housing fund. 

“(4) To capitalize a fund to support activities 
described in subsection (c)(2). 

“(5) For risk-sharing loans. 

““(g) APPLICATIONS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall provide, in a competitive application 
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process established by regulation, for eligible 
grantees under subsection (e) to submit applica- 
tions for Capital Magnet Fund grants to the 
Secretary at such time and in such manner as 
the Secretary shall determine. 

“(2) CONTENT OF APPLICATION.—The applica- 
tion required under paragraph (1) shall include 
a detailed description of— 

“(A) the types of affordable housing, eco- 
nomic, and community revitalization projects 
that support or sustain residents of an afford- 
able housing project funded by a grant under 
this section for which such grant amounts 
would be used, including the proposed use of eli- 
gible grants as authorized under this section; 

“(B) the types, sources, and amounts of other 
funding for such projects; and 

“(C) the expected time frame of any grant 
used for such project. 

“(h) GRANT LIMITATION.— 

“(1) IN GENERAL.—Any 1 eligible grantee and 
its subsidiaries and affiliates may not be award- 
ed more than 15 percent of the aggregate funds 
available for grants during any year from the 
Capital Magnet Fund. 

“(2) GEOGRAPHIC DIVERSITY.— 

“(A) GOAL.—The Secretary of the Treasury 
shall seek to fund activities in geographically 
diverse areas of economic distress, including 
metropolitan and underserved rural areas in 
every State. 

“(B) DIVERSITY DEFINED.—For purposes of 
this paragraph, geographic diversity includes 
those areas that meet objective criteria of eco- 
nomic distress developed by the Secretary of the 
Treasury, which may include— 

“(i) the percentage of low-income families or 
the extent of poverty; 

“(ii) the rate of unemployment or under- 
employment; 

“(iti) extent of blight and disinvestment; 

““(iv) projects that target extremely low-, very 
low-, and low-income families in or outside a 
designated economic distress area; or 

“(v) any other criteria designated by the Sec- 
retary of the Treasury. 

“(3) LEVERAGE OF FUNDS.—Each grant from 
the Capital Magnet Fund awarded under this 
section shall be reasonably expected to result in 
eligible housing, or economic and community de- 
velopment projects that support or sustain an 
affordable housing project funded by a grant 
under this section whose aggregate costs total at 
least 10 times the grant amount. 

“(4) COMMITMENT FOR USE DEADLINE.— 
Amounts made available for grants under this 
section shall be committed for use within 2 years 
of the date of such allocation. The Secretary of 
the Treasury shall recapture into the Capital 
Magnet Fund any amounts not so used or com- 
mitted for use and allocate such amounts in the 
first year after such recapture. 

“(5) LOBBYING RESTRICTIONS.—No assistance 
or amounts made available under this section 
may be expended by an eligible grantee to pay 
any person to influence or attempt to influence 
any agency, elected official, officer or employee 
of a State or local government in connection 
with the making, award, extension, continu- 
ation, renewal, amendment, or modification of 
any State or local government contract, grant, 
loan, or cooperative agreement as such terms are 
defined in section 1352 of title 31, United States 
Code. 

‘“(6) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining the compliance of the 
enterprises with the housing goals under this 
section and the duty to serve underserved mar- 
kets under section 1335, the Director of the Fed- 
eral Housing Finance Agency may not consider 
any Capital Magnet Fund amounts used under 
this section for eligible activities under sub- 
section (f). The Director of the Federal Housing 
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Finance Agency shall give credit toward the 
achievement of such housing goals and such 
duty to serve underserved markets to purchases 
by the enterprises of mortgages for housing that 
receives funding from Capital Magnet Fund 
grant amounts, but only to the extent that such 
purchases by the enterprises are funded other 
than with such grant amounts. 

“(7) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(A) TRACKING OF FUNDS.—The Secretary of 
the Treasury shall— 

“(i) require each grantee to develop and main- 
tain a system to ensure that each recipient of 
assistance from the Capital Magnet Fund uses 
such amounts in accordance with this section, 
the regulations issued under this section, and 
any requirements or conditions under which 
such amounts were provided; and 

“(Gi) establish minimum requirements for 
agreements, between the grantee and the Cap- 
ital Magnet Fund, regarding assistance from the 
Capital Magnet Fund, which shall include— 

(I) appropriate periodic financial and project 
reporting, record retention, and audit require- 
ments for the duration of the grant to the recipi- 
ent to ensure compliance with the limitations 
and requirements of this section and the regula- 
tions under this section; and 

(II) any other requirements that the Sec- 
retary determines are necessary to ensure appro- 
priate grant administration and compliance. 

“(B) MISUSE OF FUNDS.—If the Secretary of 
the Treasury determines, after reasonable notice 
and opportunity for hearing, that a grantee has 
failed to comply substantially with any provi- 
sion of this section and until the Secretary is 
satisfied that there is no longer any such failure 
to comply, the Secretary shall— 

“(i) reduce the amount of assistance under 
this section to the grantee by an amount equal 
to the amount of Capital Magnet Fund grant 
amounts which were not used in accordance 
with this section; 

“(ii) require the grantee to repay the Sec- 
retary any amount of the Capital Magnet Fund 
grant amounts which were not used in accord- 
ance with this section; 

“(iii) limit the availability of assistance under 
this section to the grantee to activities or recipi- 
ents not affected by such failure to comply; or 

‘“(iv) terminate any assistance under this sec- 
tion to the grantee. 

“(i) PERIODIC REPORTS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall submit a report, on a periodic basis, to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representatives 
describing the activities to be funded under this 
section. 

“(2) REPORTS AVAILABLE TO PUBLIC.—The 
Secretary of the Treasury shall make the reports 
required under paragraph (1) publicly available. 

“(j) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury shall issue regulations to carry out this sec- 
tion. 

‘“(2) REQUIRED CONTENTS.—The regulations 
issued under this subsection shall include— 

“(A) authority for the Secretary to audit, pro- 
vide for an audit, or otherwise verify an enter- 
prise’s activities, to ensure compliance with this 
section; 

“(B) a requirement that the Secretary ensure 
that the allocation of each enterprise is audited 
not less than annually to ensure compliance 
with this section; and 

“(C) requirements for a process for application 
to, and selection by, the Secretary for activities 
to be funded with amounts from the Capital 
Magnet Fund, which shall provide that— 

“(i) funds be fairly distributed to urban, sub- 
urban, and rural areas; and 
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“(ii) selection shall be based upon specific cri- 
teria, including a prioritization of funding 
based upon— 

“(I) the ability to use such funds to generate 
additional investments; 

“(II) affordable housing need (taking into ac- 
count the distinct needs of different regions of 
the country); and 

“(III) ability to obligate amounts and under- 
take activities so funded in a timely manner.’’. 
SEC. 1132. FINANCIAL EDUCATION AND COUN- 

SELING. 

(a) GOALS.—Financial education and coun- 
seling under this section shall have the goal of— 

(1) increasing the financial knowledge and de- 
cision making capabilities of prospective home- 
buyers; 

(2) assisting prospective homebuyers to de- 
velop monthly budgets, build personal savings, 
finance or plan for major purchases, reduce 
their debt, improve their financial stability, and 
set and reach their financial goals; 

(3) helping prospective homebuyers to improve 
their credit scores by understanding the rela- 
tionship between their credit histories and their 
credit scores; and 

(4) educating prospective homebuyers about 
the options available to build savings for short- 
and long-term goals. 

(b) GRANTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury (in this section referred to as the ‘‘Sec- 
retary’’) shall make grants to eligible organiza- 
tions to enable such organizations to provide a 
range of financial education and counseling 
services to prospective homebuyers. 

(2) SELECTION.—The Secretary shall select eli- 
gible organizations to receive assistance under 
this section based on their experience and abil- 
ity to provide financial education and coun- 
seling services that result in documented posi- 
tive behavioral changes. 

(c) ELIGIBLE ORGANIZATIONS.— 

(1) IN GENERAL.—For purposes of this section, 
the term ‘‘eligible organization” means an orga- 
nization that is— 

(A) certified in accordance with section 
106(e)(1) of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x(e)); or 

(B) certified by the Office of Financial Edu- 
cation of the Department of the Treasury for 
purposes of this section, in accordance with 
paragraph (2). 

(2) OFE CERTIFICATION.—To be certified by 
the Office of Financial Education for purposes 
of this section, an eligible organization shall 
be— 

(A) a housing counseling agency certified by 
the Secretary of Housing and Urban Develop- 
ment under section 106(e) of the Housing and 
Urban Development Act of 1968; 

(B) a State, local, or tribal government agen- 
cy; 

(C) a community development financial insti- 
tution (as defined in section 103(5) of the Com- 
munity Development Banking and Financial In- 
stitutions Act of 1994 (12 U.S.C. 4702(5)) or a 
credit union; or 

(D) any collaborative effort of entities de- 
scribed in any of subparagraphs (A) through 
(C). 

(d) AUTHORITY FOR PILOT PROJECTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury shall authorize not more than 5 pilot project 
grants to eligible organizations under subsection 
(c) in order to— 

(A) carry out the services under this section; 
and 

(B) provide such other services that will im- 
prove the financial stability and economic con- 
dition of low- and moderate-income and low- 
wealth individuals. 

(2) GOAL.—The goal of the pilot project grants 
under this subsection is to— 
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(A) identify successful methods resulting in 
positive behavioral change for financial em- 
powerment; and 

(B) establish program models for organiza- 
tions to carry out effective counseling services. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary such sums as are necessary to carry 
out this section and for the provision of addi- 
tional financial educational services. 

(f) STUDY AND REPORT ON EFFECTIVENESS AND 
IMPACT.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study on the 
effectiveness and impact of the grant program 
established under this section. Not later than 3 
years after the date of enactment of this Act, 
the Comptroller General shall submit a report on 
the results of such study to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives. 

(2) CONTENT OF STUDY.—The study required 
under paragraph (1) shall include an evaluation 
of the following: 

(A) The effectiveness of the grant program es- 
tablished under this section in improving the fi- 
nancial situation of homeowners and prospec- 
tive homebuyers served by the grant program. 

(B) The extent to which financial education 
and counseling services have resulted in positive 
behavioral changes. 

(C) The effectiveness and quality of the eligi- 
ble organizations providing financial education 
and counseling services under the grant pro- 
gram. 

(g9) REGULATIONS.—The Secretary is author- 
ized to promulgate such regulations as may be 
necessary to implement and administer the 
grant program authorized by this section. 

SEC. 1133. TRANSFER AND RIGHTS OF CERTAIN 
HUD EMPLOYEES. 

(a) TRANSFER.—Each employee of the Depart- 
ment of Housing and Urban Development whose 
position responsibilities primarily involve the es- 
tablishment and enforcement of the housing 
goals under subpart B of part 2 of subtitle A of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4561 et 
seq.) shall be transferred to the Federal Housing 
Finance Agency for employment, not later than 
the effective date of the Federal Housing Fi- 
nance Regulatory Reform Act of 2008, and such 
transfer shall be deemed a transfer of function 
for purposes of section 3503 of title 5, United 
States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on the 
day immediately preceding the transfer may not 
be involuntarily separated or reduced in grade 
or compensation during the 12-month period be- 
ginning on the date of transfer, except for 
cause, or, in the case of a temporary employee, 
separated in accordance with the terms of the 
appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service or 
the Senior Executive Service, any appointment 
authority established under law or by regula- 
tions of the Office of Personnel Management for 
filling such position shall be transferred, subject 
to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1) to the extent that such authority relates to— 
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(A) a position excepted from the competitive 
service because of its confidential, policy- 
making, policy-determining, or policy-advo- 
cating character; or 

(B) a noncareer position in the Senior Execu- 
tive Service (within the meaning of section 
3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, that 
a reorganization of the combined workforce is 
required, that reorganization shall be deemed a 
major reorganization for purposes of affording 
affected employee retirement under section 
8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee described 
under subsection (a) accepting employment with 
the Agency as a result of a transfer under sub- 
section (a) may retain, for 12 months after the 
date on which such transfer occurs, membership 
in any employee benefit program of the Agency 
or the Department of Housing and Urban Devel- 
opment, as applicable, including insurance, to 
which such employee belongs on such effective 
date, if— 

(A) the employee does not elect to give up the 
benefit or membership in the program; and 

(B) the benefit or program is continued by the 

Director of the Federal Housing Finance Agen- 
cy. 
(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Department of Housing and 
Urban Development and those provided by this 
section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
health insurance program not later than 30 days 
after the date of such election or notice, without 
regard to any other regularly scheduled open 
season. 

Subtitle C—Prompt Corrective Action 
SEC. 1141. CRITICAL CAPITAL LEVELS. 

(a) IN GENERAL.—Section 1363 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4613) is amend- 
ed— 

(1) by striking “For” and inserting ‘‘(a) EN- 
TERPRISES.—FOR”’; and 

(2) by adding at the end the following new 
subsection: 

““(b) FEDERAL HOME LOAN BANKS.— 

“(1) IN GENERAL.—For purposes of this sub- 
title, the critical capital level for each Federal 
Home Loan Bank shall be such amount of cap- 
ital as the Director shall, by regulation, require. 

(2) CONSIDERATION OF OTHER CRITICAL CAP- 
ITAL LEVELS.—In establishing the critical capital 
level under paragraph (1) for the Federal Home 
Loan Banks, the Director shall take due consid- 
eration of the critical capital level established 
under subsection (a) for the enterprises, with 
such modifications as the Director determines to 
be appropriate to reflect the difference in oper- 
ations between the banks and the enterprises.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the date 
of enactment of this Act, the Director of the 
Federal Housing Finance Agency shall issue 
regulations pursuant to section 1363(b) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by this sec- 
tion) establishing the critical capital level under 
such section. 

SEC. 1142. CAPITAL CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1364 of the Federal 

Housing Enterprises Financial Safety and 
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Soundness Act of 1992 (12 U.S.C. 4614) is amend- 
ed— 

(1) in the heading for subsection (a) by strik- 
ing “In General” and inserting “Enterprises”; 

(2) in subsection (c)— 

(A) by striking ‘‘subsection (b)’’ and inserting 
“subsection (c)’’; 

(B) by striking ‘‘enterprises’’ and inserting 
“regulated entities”; and 

(C) by striking the last sentence; 

(3) by redesignating subsections (c) (as so 
amended by paragraph (2) of this subsection) 
and (d) as subsections (d) and (f), respectively; 

(4) by striking subsection (b) and inserting the 
following: 

“(b) FEDERAL HOME LOAN BANKS.— 

“(1) ESTABLISHMENT AND CRITERIA.—For pur- 
poses of this subtitle, the Director shall, by reg- 
ulation— 

“(A) establish the capital classifications speci- 
fied under paragraph (2) for the Federal Home 
Loan Banks; 

“(B) establish criteria for each such capital 
classification based on the amount and types of 
capital held by a bank and the risk-based, min- 
imum, and critical capital levels for the banks 
and taking due consideration of the capital 
classifications established under subsection (a) 
for the enterprises, with such modifications as 
the Director determines to be appropriate to re- 
flect the difference in operations between the 
banks and the enterprises; and 

“(C) shall classify the Federal Home Loan 
Banks according to such capital classifications. 

“(2) CLASSIFICATIONS.—The capital classifica- 
tions specified under this paragraph are— 

“(A) adequately capitalized; 

“(B) undercapitalized; 

“(C) significantly undercapitalized; and 

“(D) critically undercapitalized. 

““(c) DISCRETIONARY CLASSIFICATION.— 

“(1) GROUNDS FOR RECLASSIFICATION.—The 
Director may reclassify a regulated entity under 
paragraph (2) if— 

“(A) at any time, the Director determines in 
writing that the regulated entity is engaging in 
conduct that could result in a rapid depletion of 
core or total capital or the value of collateral 
pledged as security has decreased significantly 
or that the value of the property subject to any 
mortgage held by the regulated entity (or 
securitized in the case of an enterprise) has de- 
creased significantly; 

“(B) after notice and an opportunity for hear- 
ing, the Director determines that the regulated 
entity is in an unsafe or unsound condition; or 

“(C) pursuant to section 1371(b), the Director 
deems the regulated entity to be engaging in an 
unsafe or unsound practice. 

“(2) RECLASSIFICATION.—In addition to any 
other action authorized under this title, includ- 
ing the reclassification of a regulated entity for 
any reason not specified in this subsection, if 
the Director takes any action described in para- 
graph (1), the Director may classify a regulated 
entity— 

“(A) as undercapitalized, if the regulated en- 
tity is otherwise classified as adequately capital- 
ized; 

“(B) as significantly undercapitalized, if the 
regulated entity is otherwise classified as under- 
capitalized; and 

“(C) as critically undercapitalized, if the reg- 
ulated entity is otherwise classified as signifi- 
cantly undercapitalized.’’; and 

(5) by inserting after subsection (d) (as so re- 
designated by paragraph (3) of this subsection), 
the following new subsection: 

“(e) RESTRICTION ON CAPITAL DISTRIBU- 
TIONS.— 

“(1) IN GENERAL.—A regulated entity shall 
make no capital distribution if, after making the 
distribution, the regulated entity would be 
undercapitalized. 
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“(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Director may permit a regulated entity, 
to the extent appropriate or applicable, to repur- 
chase, redeem, retire, or otherwise acquire 
shares or ownership interests if the repurchase, 
redemption, retirement, or other acquisition— 

“(A) is made in connection with the issuance 
of additional shares or obligations of the regu- 
lated entity in at least an equivalent amount; 
and 

“(B) will reduce the financial obligations of 
the regulated entity or otherwise improve the fi- 
nancial condition of the entity.’’. 

(b) REGULATIONS.—Not later than the expira- 
tion of the 180-day period beginning on the date 
of enactment of this Act, the Director of the 
Federal Housing Finance Agency shall issue 
regulations to carry out section 1364(b) of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (as added by this sec- 
tion), relating to capital classifications for the 
Federal Home Loan Banks. 

SEC. 1143. SUPERVISORY ACTIONS APPLICABLE 
TO UNDERCAPITALIZED REGULATED 
ENTITIES. 

Section 1365 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4615) is amended— 

(1) by striking “the enterprise” each place 
that term appears and inserting ‘‘the regulated 
entity’’; 

(2) by striking “An enterprise” each place 
that term appears and inserting “A regulated 
entity”; 

(3) by striking ‘‘an enterprise” each place that 
term appears and inserting “a regulated enti- 
ty”; 

(4) in subsection (a)— 

(A) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; 

(B) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) REQUIRED MONITORING.—The Director 
shall— 

“(A) closely monitor the condition of any 
undercapitalized regulated entity; 

“(B) closely monitor compliance with the cap- 
ital restoration plan, restrictions, and require- 
ments imposed on an undercapitalized regulated 
entity under this section; and 

“(C) periodically review the plan, restrictions, 
and requirements applicable to an undercapital- 
ized regulated entity to determine whether the 
plan, restrictions, and requirements are achiev- 
ing the purpose of this section.’’; and 

(C) by adding at the end the following: 

“(4) RESTRICTION OF ASSET GROWTH.—An 
undercapitalized regulated entity shall not per- 
mit its average total assets during any calendar 
quarter to exceed its average total assets during 
the preceding calendar quarter, unless— 

“(A) the Director has accepted the capital res- 
toration plan of the regulated entity; 

“(B) any increase in total assets is consistent 
with the capital restoration plan; and 

“(C) the ratio of tangible equity to assets of 
the regulated entity increases during the cal- 
endar quarter at a rate sufficient to enable the 
regulated entity to become adequately capital- 
ized within a reasonable time. 

“(5) PRIOR APPROVAL OF ACQUISITIONS AND 
NEW ACTIVITIES.—An undercapitalized regulated 
entity shall not, directly or indirectly, acquire 
any interest in any entity or engage in any new 
activity, unless— 

“(A) the Director has accepted the capital res- 
toration plan of the regulated entity, the regu- 
lated entity is implementing the plan, and the 
Director determines that the proposed action is 
consistent with and will further the achievement 
of the plan; or 

“(B) the Director determines that the pro- 
posed action will further the purpose of this 
subtitle.’’; 
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(5) in subsection (b)— 

(A) in the subsection heading, 
“DISCRETIONARY”; 

(B) in the matter preceding paragraph (1), by 
striking “may” and inserting ‘‘shall’’; and 

(C) in paragraph (2)— 

(i) by striking “make, in good faith, reason- 
able efforts necessary to”; and 

(ii) by striking the period at the end and in- 
serting ‘“‘in any material respect.’’; and 

(6) by striking subsection (c) and inserting the 
following: 

“(c) OTHER DISCRETIONARY SAFEGUARDS.— 
The Director may take, with respect to an 
undercapitalized regulated entity, any of the 
actions authorized to be taken under section 
1366 with respect to a significantly under- 
capitalized regulated entity, if the Director de- 
termines that such actions are necessary to 
carry out the purpose of this subtitle.’’. 

SEC. 1144. SUPERVISORY ACTIONS APPLICABLE 
TO SIGNIFICANTLY UNDERCAPITAL- 
IZED REGULATED ENTITIES. 

Section 1366 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4616) is amended— 

(1) in subsection (a)(2), by striking ‘‘under- 
capitalized enterprise” and inserting ‘‘under- 
capitalized’’; 

(2) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regulated 
entity’’; 

(3) by striking “An enterprise” each place 
that term appears and inserting “A regulated 
entity”; 

(4) by striking ‘‘an enterprise” each place that 
term appears and inserting ‘‘a regulated enti- 
ty”; 

(5) in subsection (b)— 

(A) in the subsection heading, by striking 
“DISCRETIONARY SUPERVISORY” and inserting 
“SPECIFIC”; 

(B) in the matter preceding paragraph (1), by 
striking “may, at any time, take any” and in- 
serting ‘‘shall carry out this section by taking, 
at any time, 1 or more”; 

(C) by striking paragraph (6); 

(D) by redesignating paragraph (5) as para- 
graph (6); 

(E) by inserting after paragraph (4) the fol- 
lowing: 

‘“(5) IMPROVEMENT OF MANAGEMENT.—Take 1 
or more of the following actions: 

“(A) NEW ELECTION OF BOARD.—Order a new 
election for the board of directors of the regu- 
lated entity. 

‘“(B) DISMISSAL OF DIRECTORS OR EXECUTIVE 
OFFICERS.—Require the regulated entity to dis- 
miss from office any director or executive officer 
who had held office for more than 180 days im- 
mediately before the date on which the regu- 
lated entity became undercapitalized. Dismissal 
under this subparagraph shall not be construed 
to be a removal pursuant to the enforcement 
powers of the Director under section 1377. 

“(C) EMPLOY QUALIFIED EXECUTIVE OFFI- 
CERS.—Require the regulated entity to employ 
qualified executive officers (who, if the Director 
so specifies, shall be subject to approval by the 
Director).’’; and 

(F) by adding at the end the following: 

“(7) OTHER ACTION.—Require the regulated 
entity to take any other action that the Director 
determines will better carry out the purpose of 
this section than any of the other actions speci- 
fied in this subsection.’’; and 

(6) by striking subsection (c) and inserting the 
following: 

““(c) RESTRICTION ON COMPENSATION OF EXEC- 
UTIVE OFFICERS.—A regulated entity that is 
classified as significantly undercapitalized in 
accordance with section 1364 may not, without 
prior written approval by the Director— 

“(1) pay any bonus to any executive officer; 
or 


by striking 
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“(2) provide compensation to any executive of- 
ficer at a rate exceeding the average rate of 
compensation of that officer (excluding bonuses, 
stock options, and profit sharing) during the 12 
calendar months preceding the calendar month 
in which the regulated entity became signifi- 
cantly undercapitalized.’’. 

SEC. 1145. AUTHORITY OVER CRITICALLY UNDER- 
CAPITALIZED REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1367 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4617) is amend- 
ed to read as follows: 


“SEC. 1367. AUTHORITY OVER CRITICALLY 
UNDERCAPITALIZED REGULATED 
ENTITIES. 


“(a) APPOINTMENT OF THE AGENCY AS CONSER- 
VATOR OR RECEIVER.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of Federal or State law, the Director 
may appoint the Agency as conservator or re- 
ceiver for a regulated entity in the manner pro- 
vided under paragraph (2) or (4). All references 
to the conservator or receiver under this section 
are references to the Agency acting as conser- 
vator or receiver. 

“(2) DISCRETIONARY = APPOINTMENT.—The 
Agency may, at the discretion of the Director, be 
appointed conservator or receiver for the pur- 
pose of reorganizing, rehabilitating, or winding 
up the affairs of a regulated entity. 

“(3) GROUNDS FOR DISCRETIONARY APPOINT- 
MENT OF CONSERVATOR OR RECEIVER.—The 
grounds for appointing conservator or receiver 
for any regulated entity under paragraph (2) 
are as follows: 

“(A) SUBSTANTIAL DISSIPATION.—Substantial 
dissipation of assets or earnings due to— 

“() any violation of any provision of Federal 
or State law; or 

“(ii) any unsafe or unsound practice. 

“(B) UNSAFE OR UNSOUND CONDITION.—ANn un- 
safe or unsound condition to transact business. 

“(C) CEASE AND DESIST ORDERS.—Any willful 
violation of a cease and desist order that has be- 
come final. 

“(D) CONCEALMENT.—Any concealment of the 
books, papers, records, or assets of the regulated 
entity, or any refusal to submit the books, pa- 
pers, records, or affairs of the regulated entity, 
for inspection to any examiner or to any lawful 
agent of the Director. 

‘“(E) INABILITY TO MEET OBLIGATIONS.—The 
regulated entity is likely to be unable to pay its 
obligations or meet the demands of its creditors 
in the normal course of business. 

“(F) LOSSES.—The regulated entity has in- 
curred or is likely to incur losses that will de- 
plete all or substantially all of its capital, and 
there is no reasonable prospect for the regulated 
entity to become adequately capitalized (as de- 
fined in section 1364(a)(1)). 

“(G) VIOLATIONS OF LAW.—Any violation of 
any law or regulation, or any unsafe or un- 
sound practice or condition that is likely to— 

“(i) cause insolvency or substantial dissipa- 
tion of assets or earnings; or 

“(ii) weaken the condition of the regulated 
entity. 

“(H) CONSENT.—The regulated entity, by reso- 
lution of its board of directors or its share- 
holders or members, consents to the appoint- 
ment. 


“(I) UNDERCAPITALIZATION.—The_ regulated 
entity is undercapitalized or significantly 
undercapitalized (as defined in _ section 


1364(a)(3)), and— 

“(i) has no reasonable prospect of becoming 
adequately capitalized; 

“(ii) fails to become adequately capitalized, as 
required by— 

“(I) section 1365(a)(1) with respect to a regu- 
lated entity; or 

“(II) section 1366(a)(1) with respect to a sig- 
nificantly undercapitalized regulated entity; 
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“(iti) fails to submit a capital restoration plan 
acceptable to the Agency within the time pre- 
scribed under section 1369C; or 

‘“(iv) materially fails to implement a capital 
restoration plan submitted and accepted under 
section 1369C. 

“(J) CRITICAL UNDERCAPITALIZATION.—The 
regulated entity is critically undercapitalized, 
as defined in section 1364(a)(4). 

“(K) MONEY LAUNDERING.—The Attorney 
General notifies the Director in writing that the 
regulated entity has been found guilty of a 
criminal offense under section 1956 or 1957 of 
title 18, United States Code, or section 5322 or 
5324 of title 31, United States Code. 

““(4) MANDATORY RECEIVERSHIP.— 

“(A) IN GENERAL.—The Director shall appoint 
the Agency as receiver for a regulated entity if 
the Director determines, in writing, that— 

“(i) the assets of the regulated entity are, and 
during the preceding 60 calendar days have 
been, less than the obligations of the regulated 
entity to its creditors and others; or 

“(ii) the regulated entity is not, and during 
the preceding 60 calendar days has not been, 
generally paying the debts of the regulated enti- 
ty (other than debts that are the subject of a 
bona fide dispute) as such debts become due. 

“(B) PERIODIC DETERMINATION REQUIRED FOR 
CRITICALLY UNDERCAPITALIZED REGULATED ENTI- 
TY.—If a regulated entity is critically under- 
capitalized, the Director shall make a deter- 
mination, in writing, as to whether the regu- 
lated entity meets the criteria specified in clause 
(i) or (ii) of subparagraph (A)— 

“(i) not later than 30 calendar days after the 
regulated entity initially becomes critically 
undercapitalized; and 

“(ii) at least once during each succeeding 30- 
calendar day period. 

“(C) DETERMINATION NOT REQUIRED IF RE- 
CEIVERSHIP ALREADY IN PLACE.—Subparagraph 
(B) does not apply with respect to a regulated 
entity in any period during which the Agency 
serves as receiver for the regulated entity. 

“(D) RECEIVERSHIP TERMINATES CON- 
SERVATORSHIP.—The appointment of the Agency 
as receiver of a regulated entity under this sec- 
tion shall immediately terminate any con- 
servatorship established for the regulated entity 
under this title. 

“(5) JUDICIAL REVIEW.— 

“(A) IN GENERAL.—If the Agency is appointed 
conservator or receiver under this section, the 
regulated entity may, within 30 days of such ap- 
pointment, bring an action in the United States 
district court for the judicial district in which 
the home office of such regulated entity is lo- 
cated, or in the United States District Court for 
the District of Columbia, for an order requiring 
the Agency to remove itself as conservator or re- 
ceiver. 

“(B) REVIEW.—Upon the filing of an action 
under subparagraph (A), the court shall, upon 
the merits, dismiss such action or direct the 
Agency to remove itself as such conservator or 
receiver. 

“(6) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—The members of the board of directors 
of a regulated entity shall not be liable to the 
shareholders or creditors of the regulated entity 
for acquiescing in or consenting in good faith to 
the appointment of the Agency as conservator or 
receiver for that regulated entity. 

“(7) AGENCY NOT SUBJECT TO ANY OTHER FED- 
ERAL AGENCY.—When acting as conservator or 
receiver, the Agency shall not be subject to the 
direction or supervision of any other agency of 
the United States or any State in the exercise of 
the rights, powers, and privileges of the Agency. 

“(b) POWERS AND DUTIES OF THE AGENCY AS 
CONSERVATOR OR RECEIVER.— 

“(1) RULEMAKING AUTHORITY OF THE AGEN- 
cy.—The Agency may prescribe such regulations 
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as the Agency determines to be appropriate re- 
garding the conduct of conservatorships or re- 
ceiverships. 

““(2) GENERAL POWERS.— 

“(A) SUCCESSOR TO REGULATED ENTITY.—The 
Agency shall, as conservator or receiver, and by 
operation of law, immediately succeed to— 

“(i) all rights, titles, powers, and privileges of 
the regulated entity, and of any stockholder, of- 
ficer, or director of such regulated entity with 
respect to the regulated entity and the assets of 
the regulated entity; and 

“(ii) title to the books, records, and assets of 
any other legal custodian of such regulated en- 
tity. 

“(B) OPERATE THE REGULATED ENTITY.—The 
Agency may, as conservator or receiver— 

“(i) take over the assets of and operate the 
regulated entity with all the powers of the 
shareholders, the directors, and the officers of 
the regulated entity and conduct all business of 
the regulated entity; 

“(ii) collect all obligations and money due the 
regulated entity; 

“(Gii) perform all functions of the regulated 
entity in the name of the regulated entity which 
are consistent with the appointment as conser- 
vator or receiver; 

“(iv) preserve and conserve the assets and 
property of the regulated entity; and 

“(v) provide by contract for assistance in ful- 
filling any function, activity, action, or duty of 
the Agency as conservator or receiver. 

“(C) FUNCTIONS OF OFFICERS, DIRECTORS, AND 
SHAREHOLDERS OF A REGULATED ENTITY.—The 
Agency may, by regulation or order, provide for 
the exercise of any function by any stockholder, 
director, or officer of any regulated entity for 
which the Agency has been named conservator 
or receiver. 

“(D) POWERS AS CONSERVATOR.—The Agency 
may, as conservator, take such action as may 
be— 

“(i) necessary to put the regulated entity in a 
sound and solvent condition; and 

“(ii) appropriate to carry on the business of 
the regulated entity and preserve and conserve 
the assets and property of the regulated entity. 

“(E) ADDITIONAL POWERS AS RECEIVER.—In 
any case in which the Agency is acting as re- 
ceiver, the Agency shall place the regulated en- 
tity in liquidation and proceed to realize upon 
the assets of the regulated entity in such man- 
ner as the Agency deems appropriate, including 
through the sale of assets, the transfer of assets 
to a limited-life regulated entity established 
under subsection (i), or the exercise of any other 
rights or privileges granted to the Agency under 
this paragraph. 

“(F) ORGANIZATION OF NEW ENTERPRISE.—The 
Agency shall, as receiver for an enterprise, orga- 
nize a successor enterprise that will operate pur- 
suant to subsection (i). 

“(G) TRANSFER OR SALE OF ASSETS AND LIABIL- 
ITIES.—The Agency may, as conservator or re- 
ceiver, transfer or sell any asset or liability of 
the regulated entity in default, and may do so 
without any approval, assignment, or consent 
with respect to such transfer or sale. 

“(H) PAYMENT OF VALID OBLIGATIONS.—The 
Agency, as conservator or receiver, shall, to the 
extent of proceeds realized from the performance 
of contracts or sale of the assets of a regulated 
entity, pay all valid obligations of the regulated 
entity that are due and payable at the time of 
the appointment of the Agency as conservator or 
receiver, in accordance with the prescriptions 
and limitations of this section. 

“(I) SUBPOENA AUTHORITY.— 

“(i) IN GENERAL.— 

“(I) AGENCY AUTHORITY.—The Agency may, 
as conservator or receiver, and for purposes of 
carrying out any power, authority, or duty with 
respect to a regulated entity (including deter- 
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mining any claim against the regulated entity 
and determining and realizing upon any asset 
of any person in the course of collecting money 
due the regulated entity), exercise any power es- 
tablished under section 1348. 

“(II) APPLICABILITY OF LAW.—The provisions 
of section 1348 shall apply with respect to the 
exercise of any power under this subparagraph, 
in the same manner as such provisions apply 
under that section. 

“(ii) SUBPOENA.—A subpoena or subpoena 
duces tecum may be issued under clause (i) only 
by, or with the written approval of, the Direc- 
tor, or the designee of the Director. 

“(Gii) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to limit any rights 
that the Agency, in any capacity, might other- 
wise have under section 1317 or 1379B. 

“(J) INCIDENTAL POWERS.—The Agency may, 
as conservator or receiver— 

“(i) exercise all powers and authorities spe- 
cifically granted to conservators or receivers, re- 
spectively, under this section, and such inci- 
dental powers as shall be necessary to carry out 
such powers; and 

“(ii) take any action authorized by this sec- 
tion, which the Agency determines is in the best 
interests of the regulated entity or the Agency. 

‘“(K) OTHER PROVISIONS.— 

“(i) SHAREHOLDERS AND CREDITORS OF FAILED 
REGULATED ENTITY.—Notwithstanding any other 
provision of law, the appointment of the Agency 
as receiver for a regulated entity pursuant to 
paragraph (2) or (4) of subsection (a) and its 
succession, by operation of law, to the rights, ti- 
tles, powers, and privileges described in sub- 
section (b)(2)(A) shall terminate all rights and 
claims that the stockholders and creditors of the 
regulated entity may have against the assets or 
charter of the regulated entity or the Agency 
arising as a result of their status as stockholders 
or creditors, except for their right to payment, 
resolution, or other satisfaction of their claims, 
as permitted under subsections (b)(9), (c), and 
(e). 

“(ii) ASSETS OF REGULATED ENTITY.—Notwith- 
standing any other provision of law, for pur- 
poses of this section, the charter of a regulated 
entity shall not be considered an asset of the 
regulated entity. 

“(3) AUTHORITY OF RECEIVER TO DETERMINE 
CLAIMS.— 

“(A) IN GENERAL.—The Agency may, as re- 
ceiver, determine claims in accordance with the 
requirements of this subsection and any regula- 
tions prescribed under paragraph (4). 

“(B) NOTICE REQUIREMENTS.—The receiver, in 
any case involving the liquidation or winding 
up of the affairs of a closed regulated entity, 
shall— 

“(i) promptly publish a notice to the creditors 
of the regulated entity to present their claims, 
together with proof, to the receiver by a date 
specified in the notice which shall be not less 
than 90 days after the date of publication of 
such notice; and 

“(ii) republish such notice approximately 1 
month and 2 months, respectively, after the date 
of publication under clause (i). 

“(C) MAILING REQUIRED.—The receiver shall 
mail a notice similar to the notice published 
under subparagraph (B)(i) at the time of such 
publication to any creditor shown on the books 
of the regulated entity— 

“(i) at the last address of the creditor appear- 
ing in such books; or 

“(ii) upon discovery of the name and address 
of a claimant not appearing on the books of the 
regulated entity, within 30 days after the dis- 
covery of such name and address. 

“(4) RULEMAKING AUTHORITY RELATING TO DE- 
TERMINATION OF CLAIMS.—Subject to subsection 
(c), the Director may prescribe regulations re- 
garding the allowance or disallowance of claims 
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by the receiver and providing for administrative 
determination of claims and review of such de- 
termination. 

“(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

“(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date on which any 
claim against a regulated entity is filed with the 
Agency as receiver, the Agency shall determine 
whether to allow or disallow the claim and shall 
notify the claimant of any determination with 
respect to such claim. 

“(ii) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a writ- 
ten agreement between the claimant and the 
Agency. 

“(iti) MAILING OF NOTICE SUFFICIENT.—The re- 
quirements of clause (i) shall be deemed to be 
satisfied if the notice of any determination with 
respect to any claim is mailed to the last address 
of the claimant which appears— 

“(I) on the books of the regulated entity; 

“(IT) in the claim filed by the claimant; or 

“(IIT) in documents submitted in proof of the 
claim. 

“(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is dis- 
allowed, the notice to the claimant shall con- 
tain— 

“(I) a statement of each reason for the dis- 
allowance; and 

“(II) the procedures available for obtaining 
agency review of the determination to disallow 
the claim or judicial determination of the claim. 

“(B) ALLOWANCE OF PROVEN CLAIM.—The re- 
ceiver shall allow any claim received on or be- 
fore the date specified in the notice published 
under paragraph (3)(B)(i) by the receiver from 
any claimant which is proved to the satisfaction 
of the receiver. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER 
FILING PERIOD.—Claims filed after the date spec- 
ified in the notice published under paragraph 
(3)(B)(i), or the date specified under paragraph 
(3)(C), shall be disallowed and such disallow- 
ance shall be final. 

“(D) AUTHORITY TO DISALLOW CLAIMS.— 

“(i) IN GENERAL.—The receiver may disallow 
any portion of any claim by a creditor or claim 
of security, preference, or priority which is not 
proved to the satisfaction of the receiver. 

““(it) PAYMENTS TO LESS THAN FULLY SECURED 
CREDITORS.—In the case of a claim of a creditor 
against a regulated entity which is secured by 
any property or other asset of such regulated 
entity, the receiver— 

“(I) may treat the portion of such claim which 
exceeds an amount equal to the fair market 
value of such property or other asset as an un- 
secured claim against the regulated entity; and 

“(II) may not make any payment with respect 
to such unsecured portion of the claim, other 
than in connection with the disposition of all 
claims of unsecured creditors of the regulated 
entity. 

“(iti) EXCEPTIONS.—No provision of this para- 
graph shall apply with respect to— 

“(I) any extension of credit from any Federal 
Reserve Bank, Federal Home Loan Bank, or the 
United States Treasury; or 

“(II) any security interest in the assets of the 
regulated entity securing any such extension of 
credit. 

“(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court may 
review the determination of the Agency under 
subparagraph (D) to disallow a claim. 

“(F) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an action. 

“(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim with 
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the receiver shall not prejudice any right of the 
claimant to continue any action which was filed 
before the date of the appointment of the re- 
ceiver, subject to the determination of claims by 
the receiver. 

“(6) PROVISION FOR JUDICIAL DETERMINATION 
OF CLAIMS.— 

“(A) IN GENERAL.—The claimant may file suit 
on a claim (or continue an action commenced 
before the appointment of the receiver) in the 
district or territorial court of the United States 
for the district within which the principal place 
of business of the regulated entity is located or 
the United States District Court for the District 
of Columbia (and such court shall have jurisdic- 
tion to hear such claim), before the end of the 
60-day period beginning on the earlier of— 

“(i) the end of the period described in para- 
graph (5)(A)(i) with respect to any claim against 
a regulated entity for which the Agency is re- 
ceiver; or 

“(ii) the date of any notice of disallowance of 
such claim pursuant to paragraph (5)(A)(i). 

“(B) STATUTE OF LIMITATIONS.—A claim shall 
be deemed to be disallowed (other than any por- 
tion of such claim which was allowed by the re- 
ceiver), and such disallowance shall be final, 
and the claimant shall have no further rights or 
remedies with respect to such claim, if the claim- 
ant fails, before the end of the 60-day period de- 
scribed under subparagraph (A), to file suit on 
such claim (or continue an action commenced 
before the appointment of the receiver). 

“(7) REVIEW OF CLAIMS.— 

“(A) OTHER REVIEW PROCEDURES.— 

“(i) IN GENERAL.—The Agency shall establish 
such alternative dispute resolution processes as 
may be appropriate for the resolution of claims 
filed under paragraph (5)(A)(i). 

“(ii) CRITERIA.—In establishing alternative 
dispute resolution processes, the Agency shail 
strive for procedures which are expeditious, fair, 
independent, and low cost. 

“(iii) VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Agency may establish both 
binding and nonbinding processes under this 
subparagraph, which may be conducted by any 
government or private party. All parties, includ- 
ing the claimant and the Agency, must agree to 
the use of the process in a particular case. 

“(B) CONSIDERATION OF INCENTIVES.—The 
Agency shall seek to develop incentives for 
claimants to participate in the alternative dis- 
pute resolution process. 

‘“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Agency 
shall establish a procedure for expedited relief 
outside of the routine claims process established 
under paragraph (5) for claimants who— 

“(G) allege the existence of legally valid and 
enforceable or perfected security interests in as- 
sets of any regulated entity for which the Agen- 
cy has been appointed receiver; and 

“(ii) allege that irreparable injury will occur 
if the routine claims procedure is followed. 

“(B) DETERMINATION PERIOD.—Before the end 
of the 90-day period beginning on the date on 
which any claim is filed in accordance with the 
procedures established under subparagraph (A), 
the Director shall— 

“(i) determine— 

“(I) whether to allow or disallow such claim; 
or 

“(II) whether such claim should be determined 
pursuant to the procedures established under 
paragraph (5); and 

“(Gi) notify the claimant of the determination, 
and if the claim is disallowed, provide a state- 
ment of each reason for the disallowance and 
the procedure for obtaining agency review or ju- 
dicial determination. 

“(C) PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedited 
relief shall be permitted to file a suit, or to con- 
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tinue a suit filed before the date of appointment 
of the receiver, seeking a determination of the 
rights of the claimant with respect to such secu- 
rity interest after the earlier of— 

“(i) the end of the 90-day period beginning on 
the date of the filing of a request for expedited 
relief; or 

“(ii) the date on which the Agency denies the 
claim. 

“(D) STATUTE OF LIMITATIONS.—If an action 
described under subparagraph (C) is not filed, 
or the motion to renew a previously filed suit is 
not made, before the end of the 30-day period 
beginning on the date on which such action or 
motion may be filed under subparagraph (B), 
the claim shall be deemed to be disallowed as of 
the end of such period (other than any portion 
of such claim which was allowed by the re- 
ceiver), such disallowance shall be final, and 
the claimant shall have no further rights or 
remedies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an action. 

‘“(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim with 
the receiver shall not prejudice any right of the 
claimant to continue any action that was filed 
before the appointment of the receiver, subject 
to the determination of claims by the receiver. 

“(9) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The receiver may, in the 
discretion of the receiver, and to the extent that 
funds are available from the assets of the regu- 
lated entity, pay creditor claims, in such man- 
ner and amounts as are authorized under this 
section, which are— 

“(i) allowed by the receiver; 

“(ii) approved by the Agency pursuant to a 
final determination pursuant to paragraph (7) 
or (8); or 

‘“(iii) determined by the final judgment of any 
court of competent jurisdiction. 

“(B) AGREEMENTS AGAINST THE INTEREST OF 
THE AGENCY.—No agreement that tends to dimin- 
ish or defeat the interest of the Agency in any 
asset acquired by the Agency as receiver under 
this section shall be valid against the Agency 
unless such agreement is in writing and exe- 
cuted by an authorized officer or representative 
of the regulated entity. 

“(C) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
receiver may, in the sole discretion of the re- 
ceiver, pay from the assets of the regulated enti- 
ty dividends on proved claims at any time, and 
no liability shall attach to the Agency by reason 
of any such payment, for failure to pay divi- 
dends to a claimant whose claim is not proved at 
the time of any such payment. 

“(D) RULEMAKING AUTHORITY OF THE DIREC- 
TOR.—The Director may prescribe such rules, in- 
cluding definitions of terms, as the Director 
deems appropriate to establish a single uniform 
interest rate for, or to make payments of post-in- 
solvency interest to creditors holding proven 
claims against the receivership estates of the 
regulated entity, following satisfaction by the 
receiver of the principal amount of all creditor 
claims. 

““(10) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of a 
conservator or receiver for a regulated entity, 
the conservator or receiver may, in any judicial 
action or proceeding to which such regulated 
entity is or becomes a party, request a stay for 
a period not to exceed— 

“(i) 45 days, in the case of any conservator; 
and 

“(ii) 90 days, in the case of any receiver. 

“(B) GRANT OF STAY BY ALL COURTS RE- 
QUIRED.—Upon receipt of a request by the con- 
servator or receiver under subparagraph (A) for 
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a stay of any judicial action or proceeding in 
any court with jurisdiction of such action or 
proceeding, the court shall grant such stay as to 
all parties. 

“(11) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The Agency 
shall abide by any final unappealable judgment 
of any court of competent jurisdiction which 
was rendered before the appointment of the 
Agency as conservator or receiver. 

“(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Agency as conservator or re- 
ceiver— 

“(i) shall have all of the rights and remedies 
available to the regulated entity (before the ap- 
pointment of such conservator or receiver) and 
the Agency, including removal to Federal court 
and all appellate rights; and 

“(ii) shall not be required to post any bond in 
order to pursue such remedies. 

“(C) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any court 
upon assets in the possession of the receiver, or 
upon the charter, of a regulated entity for 
which the Agency has been appointed receiver. 

“(D) LIMITATION ON JUDICIAL REVIEW.—Ex- 
cept as otherwise provided in this subsection, no 
court shall have jurisdiction over— 

“(i) any claim or action for payment from, or 
any action seeking a determination of rights 
with respect to, the assets or charter of any reg- 
ulated entity for which the Agency has been ap- 
pointed receiver; or 

“(ii) any claim relating to any act or omission 
of such regulated entity or the Agency as re- 
ceiver. 

“(E) DISPOSITION OF ASSETS.—In exercising 
any right, power, privilege, or authority as con- 
servator or receiver in connection with any sale 
or disposition of assets of a regulated entity for 
which the Agency has been appointed conser- 
vator or receiver, the Agency shall conduct its 
operations in a manner which— 

“(i) maximizes the net present value return 
from the sale or disposition of such assets; 

“(ii) minimizes the amount of any loss realized 
in the resolution of cases; and 

“(iti) ensures adequate competition and fair 
and consistent treatment of offerors. 

“(12) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any pro- 
vision of any contract, the applicable statute of 
limitations with regard to any action brought by 
the Agency as conservator or receiver shall be— 

“(i) in the case of any contract claim, the 
longer of— 

“(I) the 6-year period beginning on the date 
on which the claim accrues; or 

“(II) the period applicable under State law; 
and 

“(ii) in the case of any tort claim, the longer 
of— 

“(I) the 3-year period beginning on the date 
on which the claim accrues; or 

“(II) the period applicable under State law. 

“(B) DETERMINATION OF THE DATE ON WHICH A 
CLAIM ACCRUES.—For purposes of subparagraph 
(A), the date on which the statute of limitations 
begins to run on any claim described in such 
subparagraph shall be the later of— 

“(i) the date of the appointment of the Agency 
as conservator or receiver; or 

“(ii) the date on which the cause of action ac- 
crues. 

“(13) REVIVAL OF EXPIRED STATE CAUSES OF 
ACTION.— 

“(A) IN GENERAL.—In the case of any tort 
claim described under clause (ii) for which the 
statute of limitations applicable under State law 
with respect to such claim has expired not more 
than 5 years before the appointment of the 
Agency as conservator or receiver, the Agency 
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may bring an action as conservator or receiver 
on such claim without regard to the expiration 
of the statute of limitations applicable under 
State law. 

“(B) CLAIMS DESCRIBED.—A tort claim re- 
ferred to under clause (i) is a claim arising from 
fraud, intentional misconduct resulting in un- 
just enrichment, or intentional misconduct re- 
sulting in substantial loss to the regulated enti- 
ty. 
““(14) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS.— 

(A) IN GENERAL.—The Agency as conservator 
or receiver shall, consistent with the accounting 
and reporting practices and procedures estab- 
lished by the Agency, maintain a full account- 
ing of each conservatorship and receivership or 
other disposition of a regulated entity in de- 
fault. 

“(B) ANNUAL ACCOUNTING OR REPORT.—With 
respect to each conservatorship or receivership, 
the Agency shall make an annual accounting or 
report available to the Board, the Comptroller 
General of the United States, the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial Serv- 
ices of the House of Representatives. 

“(C) AVAILABILITY OF REPORTS.—Any report 
prepared under subparagraph (B) shall be made 
available by the Agency upon request to any 
shareholder of a regulated entity or any member 
of the public. 

“(D) RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date on which the conservatorship or receiver- 
ship is terminated by the Director, the Agency 
may destroy any records of such regulated enti- 
ty which the Agency, in the discretion of the 
Agency, determines to be unnecessary, unless di- 
rected not to do so by a court of competent juris- 
diction or governmental agency, or prohibited 
by law. 

“(15) FRAUDULENT TRANSFERS.— 

“(A) IN GENERAL.—The Agency, as conser- 
vator or receiver, may avoid a transfer of any 
interest of an entity-affiliated party, or any per- 
son determined by the conservator or receiver to 
be a debtor of the regulated entity, in property, 
or any obligation incurred by such party or per- 
son, that was made within 5 years of the date 
on which the Agency was appointed conservator 
or receiver, if such party or person voluntarily 
or involuntarily made such transfer or incurred 
such liability with the intent to hinder, delay, 
or defraud the regulated entity, the Agency, the 
conservator, or receiver. 

“(B) RIGHT OF RECOVERY.—To the extent a 
transfer is avoided under subparagraph (A), the 
conservator or receiver may recover, for the ben- 
efit of the regulated entity, the property trans- 
ferred, or, if a court so orders, the value of such 
property (at the time of such transfer) from— 

“(i) the initial transferee of such transfer or 
the entity-affiliated party or person for whose 
benefit such transfer was made; or 

“Gi) any immediate or mediate transferee of 
any such initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.— 
The conservator or receiver may not recover 
under subparagraph (B) from— 

“G) any transferee that takes for value, in- 
cluding satisfaction or securing of a present or 
antecedent debt, in good faith; or 

“Gi) any immediate or mediate good faith 
transferee of such transferee. 

“(D) RIGHTS UNDER THIS PARAGRAPH.—The 
rights under this paragraph of the conservator 
or receiver described under subparagraph (A) 
shall be superior to any rights of a trustee or 
any other party (other than any party which is 
a Federal agency) under title 11, United States 
Code. 

“(16) ATTACHMENT OF ASSETS AND OTHER IN- 
JUNCTIVE RELIEF.—Subject to paragraph (17), 
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any court of competent jurisdiction may, at the 
request of the conservator or receiver, issue an 
order in accordance with rule 65 of the Federal 
Rules of Civil Procedure, including an order 
placing the assets of any person designated by 
the conservator or receiver under the control of 
the court, and appointing a trustee to hold such 
assets. 

“(17) STANDARDS OF PROOF.—Rule 65 of the 
Federal Rules of Civil Procedure shall apply 
with respect to any proceeding under paragraph 
(16) without regard to the requirement of such 
rule that the applicant show that the injury, 
loss, or damage is irreparable and immediate. 

“(18) TREATMENT OF CLAIMS ARISING FROM 
BREACH OF CONTRACTS EXECUTED BY THE CON- 
SERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this subsection, any final and 
unappealable judgment for monetary damages 
entered against the conservator or receiver for 
the breach of an agreement executed or ap- 
proved in writing by the conservator or receiver 
after the date of its appointment, shall be paid 
as an administrative expense of the conservator 
or receiver. 

“(B) NO LIMITATION OF POWER.—Nothing in 
this paragraph shall be construed to limit the 
power of the conservator or receiver to exercise 
any rights under contract or law, including to 
terminate, breach, cancel, or otherwise dis- 
continue such agreement. 

“(19) GENERAL EXCEPTIONS.— 

“(A) LIMITATIONS.—The rights of the conser- 
vator or receiver appointed under this section 
shall be subject to the limitations on the powers 
of a receiver under sections 402 through 407 of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991 (12 U.S.C. 4402 through 
4407). 

“(B) MORTGAGES HELD IN TRUST.— 

“(i) IN GENERAL.—Any mortgage, pool of mort- 
gages, or interest in a pool of mortgages held in 
trust, custodial, or agency capacity by a regu- 
lated entity for the benefit of any person other 
than the regulated entity shall not be available 
to satisfy the claims of creditors generally, ex- 
cept that nothing in this clause shall be con- 
strued to expand or otherwise affect the author- 
ity of any regulated entity. 

“(i) HOLDING OF MORTGAGES.—Any mortgage, 
pool of mortgages, or interest in a pool of mort- 
gages described in clause (i) shall be held by the 
conservator or receiver appointed under this sec- 
tion for the beneficial owners of such mortgage, 
pool of mortgages, or interest in accordance 
with the terms of the agreement creating such 
trust, custodial, or other agency arrangement. 

“(ii) LIABILITY OF CONSERVATOR OR RE- 
CEIVER.—The liability of the conservator or re- 
ceiver appointed under this section for damages 
shall, in the case of any contingent or unliqui- 
dated claim relating to the mortgages held in 
trust, be estimated in accordance with the regu- 
lations of the Director. 

“(c) PRIORITY OF EXPENSES AND UNSECURED 
CLAIMS.— 

“(1) IN GENERAL.—Unsecured claims against a 
regulated entity, or the receiver therefor, that 
are proven to the satisfaction of the receiver 
shall have priority in the following order: 

“(A) Administrative expenses of the receiver. 

“(B) Any other general or senior liability of 
the regulated entity (which is not a liability de- 
scribed under subparagraph (C) or (D). 

“(C) Any obligation subordinated to general 
creditors (which is not an obligation described 
under subparagraph (D)). 

“(D) Any obligation to shareholders or mem- 
bers arising as a result of their status as share- 
holder or members. 

“(2) CREDITORS SIMILARLY SITUATED.—All 
creditors that are similarly situated under para- 
graph (1) shall be treated in a similar manner, 
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except that the receiver may take any action 
(including making payments) that does not com- 
ply with this subsection, if— 

“(A) the Director determines that such action 
is necessary to maximize the value of the assets 
of the regulated entity, to maximize the present 
value return from the sale or other disposition of 
the assets of the regulated entity, or to minimize 
the amount of any loss realized upon the sale or 
other disposition of the assets of the regulated 
entity; and 

“(B) all creditors that are similarly situated 
under paragraph (1) receive not less than the 
amount provided in subsection (e)(2). 

“(3) DEFINITION.—AS used in this subsection, 
the term ‘administrative expenses of the re- 
ceiver’ includes— 

“(A) the actual, necessary costs and expenses 
incurred by the receiver in preserving the assets 
of a failed regulated entity or liquidating or oth- 
erwise resolving the affairs of a failed regulated 
entity; and 

“(B) any obligations that the receiver deter- 
mines are necessary and appropriate to facili- 
tate the smooth and orderly liquidation or other 
resolution of the regulated entity. 

“(d) PROVISIONS RELATING TO CONTRACTS EN- 
TERED INTO BEFORE APPOINTMENT OF CONSER- 
VATOR OR RECEIVER.— 

“(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conservator or 
receiver may have, the conservator or receiver 
for any regulated entity may disaffirm or repu- 
diate any contract or lease— 

“(A) to which such regulated entity is a 
party; 

“(B) the performance of which the conser- 
vator or receiver, in its sole discretion, deter- 
mines to be burdensome; and 

“(C) the disaffirmance or repudiation of 
which the conservator or receiver determines, in 
its sole discretion, will promote the orderly ad- 
ministration of the affairs of the regulated enti- 


y. 

“(2) TIMING OF REPUDIATION.—The conser- 
vator or receiver shall determine whether or not 
to exercise the rights of repudiation under this 
subsection within a reasonable period following 
such appointment. 

“(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided under subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conservator 
or receiver for the disaffirmance or repudiation 
of any contract pursuant to paragraph (1) shall 
be— 

“(i) limited to actual direct compensatory 
damages; and 

“(ii) determined as of— 

“(I) the date of the appointment of the conser- 
vator or receiver; or 

“(II) in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 

“(B) NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A), the term ‘actual 
direct compensatory damages’ shall not in- 
clude— 

“(i) punitive or exemplary damages; 

“(ii) damages for lost profits or opportunity; 
or 

“(iti) damages for pain and suffering. 

“(C) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
which paragraph (8) applies, compensatory 
damages shall be— 

“(i) deemed to include normal and reasonable 
costs of cover or other reasonable measures of 
damages utilized in the industries for such con- 
tract and agreement claims; and 

“(ii) paid in accordance with this subsection 
and subsection (e), except as otherwise specifi- 
cally provided in this section. 
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““(4) LEASES UNDER WHICH THE REGULATED EN- 
TITY IS THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver disaffirms or repudiates a lease under 
which the regulated entity was the lessee, the 
conservator or receiver shall not be liable for 
any damages (other than damages determined 
under subparagraph (B)) for the disaffirmance 
or repudiation of such lease. 

“(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which that subparagraph applies shall— 

““(i) be entitled to the contractual rent accru- 
ing before the later of the date on which— 

(I) the notice of disaffirmance or repudiation 
is mailed; or 

“(II) the disaffirmance or repudiation becomes 
effective, unless the lessor is in default or 
breach of the terms of the lease; 

“(ii) have no claim for damages under any ac- 
celeration clause or other penalty provision in 
the lease; and 

“(Gii) have a claim for any unpaid rent, sub- 
ject to all appropriate offsets and defenses, due 
as of the date of the appointment, which shall 
be paid in accordance with this subsection and 
subsection (e). 

““(5) LEASES UNDER WHICH THE REGULATED EN- 
TITY IS THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates an unexpired written lease of 
real property of the regulated entity under 
which the regulated entity is the lessor and the 
lessee is not, as of the date of such repudiation, 
in default, the lessee under such lease may ei- 
ther— 

“i) treat the lease as terminated by such re- 
pudiation; or 

“(ii) remain in possession of the leasehold in- 
terest for the balance of the term of the lease, 
unless the lessee defaults under the terms of the 
lease after the date of such repudiation. 

“(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described under subparagraph (A) remains 
in possession of a leasehold interest under 
clause (ii) of subparagraph (A)— 

“(i) the lessee— 

(I) shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date 
of the repudiation of such lease; and 

“(II) may offset against any rent payment 
which accrues after the date of the repudiation 
of the lease, and any damages which accrue 
after such date due to the nonperformance of 
any obligation of the regulated entity under the 
lease after such date; and 

“(ii) the conservator or receiver shall not be 
liable to the lessee for any damages arising after 
such date as a result of the repudiation, other 
than the amount of any offset allowed under 
clause (i)(II). 

(6) CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates any contract for the sale of 
real property and the purchaser of such real 
property under such contract is in possession, 
and is not, as of the date of such repudiation, 
in default, such purchaser may either— 

“(i) treat the contract as terminated by such 
repudiation; or 

“(ii) remain in possession of such real prop- 
erty. 

“(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser of 
real property under any contract described 
under subparagraph (A) remains in possession 
of such property under clause (ii) of subpara- 
graph (A)— 

“(i) the purchaser— 

(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 
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“(II) may offset against any such payments 
any damages which accrue after such date due 
to the nonperformance (after such date) of any 
obligation of the regulated entity under the con- 
tract; and 

“(ii) the conservator or receiver shall— 

“(I) not be liable to the purchaser for any 
damages arising after such date as a result of 
the repudiation, other than the amount of any 
offset allowed under clause (i)(ID; 

“(II) deliver title to the purchaser in accord- 
ance with the provisions of the contract; and 

“(III) have no obligation under the contract 
other than the performance required under sub- 
clause (II). 

“(C) ASSIGNMENT AND SALE ALLOWED.— 

“(i) IN GENERAL.—No provision of this para- 
graph shall be construed as limiting the right of 
the conservator or receiver to assign the con- 
tract described under subparagraph (A), and 
sell the property subject to the contract and the 
provisions of this paragraph. 

“(i) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
under clause (i) is consummated, the conser- 
vator or receiver shall have no further liability 
under the contract described under subpara- 
graph (A), or with respect to the real property 
which was the subject of such contract. 

“(7) SERVICE CONTRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for services 
between any person and any regulated entity 
for which the Agency has been appointed con- 
servator or receiver, any claim of such person 
for services performed before the appointment of 
the conservator or receiver shall be— 

“(i) a claim to be paid in accordance with sub- 
sections (b) and (e); and 

‘“(ii) deemed to have arisen as of the date on 
which the conservator or receiver was ap- 
pointed. 

“(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described under 
subparagraph (A), the conservator or receiver 
accepts performance by the other person before 
the conservator or receiver makes any deter- 
mination to exercise the right of repudiation of 
such contract under this section— 

“(i) the other party shall be paid under the 
terms of the contract for the services performed; 
and 

“(ii) the amount of such payment shall be 
treated as an administrative expense of the con- 
servatorship or receivership. 

“(C) ACCEPTANCE OF PERFORMANCE NO BAR TO 
SUBSEQUENT REPUDIATION.—The acceptance by 
the conservator or receiver of services referred to 
under subparagraph (B) in connection with a 
contract described in such subparagraph shall 
not affect the right of the conservator or re- 
ceiver to repudiate such contract under this sec- 
tion at any time after such performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.—Sub- 
ject to paragraphs (9) and (10), and notwith- 
standing any other provision of this title (other 
than subsection (b)(9)(B) of this section), any 
other Federal law, or the law of any State, no 
person shall be stayed or prohibited from exer- 
cising— 

“() any right of that person to cause the ter- 
mination, liquidation, or acceleration of any 
qualified financial contract with a regulated en- 
tity that arises upon the appointment of the 
Agency as receiver for such regulated entity at 
any time after such appointment; 

“ii) any right under any security agreement 
or arrangement or other credit enhancement re- 
lating to one or more qualified financial con- 
tracts; or 

“(iti) any right to offset or net out any termi- 
nation value, payment amount, or other trans- 
fer obligation arising under or in connection 
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with 1 or more contracts and agreements de- 
scribed in clause (i), including any master 
agreement for such contracts or agreements. 

“(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (b)(10) shall apply in the case of any 
judicial action or proceeding brought against 
any receiver referred to under subparagraph 
(A), or the regulated entity for which such re- 
ceiver was appointed, by any party to a con- 
tract or agreement described under subpara- 
graph (A)(i) with such regulated entity. 

“(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 

“(i) IN GENERAL.—Notwithstanding paragraph 
(11), or any other provision of Federal or State 
law relating to the avoidance of preferential or 
fraudulent transfers, the Agency, whether act- 
ing as such or as conservator or receiver of a 
regulated entity, may not avoid any transfer of 
money or other property in connection with any 
qualified financial contract with a regulated en- 
tity. 

“(i) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with any 
qualified financial contract with a regulated en- 
tity if the Agency determines that the transferee 
had actual intent to hinder, delay, or defraud 
such regulated entity, the creditors of such reg- 
ulated entity, or any conservator or receiver ap- 
pointed for such regulated entity. 

“(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—In this subsection the following defi- 
nitions shall apply: 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means any 
securities contract, commodity contract, forward 
contract, repurchase agreement, swap agree- 
ment, and any similar agreement that the Agen- 
cy determines by regulation, resolution, or order 
to be a qualified financial contract for purposes 
of this paragraph. 

“(ii) SECURITIES CONTRACT.—The term ‘securi- 
ties contract’— 

“(I) means a contract for the purchase, sale, 
or loan of a security, a certificate of deposit, a 
mortgage loan, or any interest in a mortgage 
loan, a group or index of securities, certificates 
of deposit, or mortgage loans or interests therein 
(including any interest therein or based on the 
value thereof) or any option on any of the fore- 
going, including any option to purchase or sell 
any such security, certificate of deposit, mort- 
gage loan, interest, group or index, or option, 
and including any repurchase or reverse repur- 
chase transaction on any such security, certifi- 
cate of deposit, mortgage loan, interest, group or 
index, or option; 

“(II) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan, unless the Agency 
determines by regulation, resolution, or order to 
include any such agreement within the meaning 
of such term; 

“(IIT) means any option entered into on a na- 
tional securities exchange relating to foreign 
currencies; 

“(IV) means the guarantee by or to any secu- 
rities clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage loans 
or interests therein, group or index of securities, 
certificates of deposit, or mortgage loans or in- 
terests therein (including any interest therein or 
based on the value thereof) or option on any of 
the foregoing, including any option to purchase 
or sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or op- 
tion; 

“(V) means any margin loan; 

“(VI) means any other agreement or trans- 
action that is similar to any agreement or trans- 
action referred to in this clause; 

“(VII) means any combination of the agree- 
ments or transactions referred to in this clause; 

“(VIIT) means any option to enter into any 
agreement or transaction referred to in this 
clause; 
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“(IX) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), (IV), (V), (VD, (VID, or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a securities 
contract under this clause, except that the mas- 
ter agreement shall be considered to be a securi- 
ties contract under this clause only with respect 
to each agreement or transaction under the mas- 
ter agreement that is referred to in subclause (I), 
(IID), (IV), (V), (VD, (VII), or (VIII); and 

“(X) means any security agreement or ar- 
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
this clause, including any guarantee or reim- 
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause. 

“(iii) COMMODITY CONTRACT.—The term ‘com- 
modity contract’ means— 

(I) with respect to a futures commission mer- 
chant, a contract for the purchase or sale of a 
commodity for future delivery on, or subject to 
the rules of, a contract market or board of trade; 

“(II) with respect to a foreign futures commis- 
sion merchant, a foreign future; 

“(CIIDT) with respect to a leverage transaction 
merchant, a leverage transaction; 

“(IV) with respect to a clearing organization, 
a contract for the purchase or sale of a com- 
modity for future delivery on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization, or 
commodity option traded on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization; 

“(V) with respect to a commodity options 
dealer, a commodity option; 

“(VI any other agreement or transaction that 
is similar to any agreement or transaction re- 
ferred to in this clause; 

“(VII) any combination of the agreements or 
transactions referred to in this clause; 

“(VIIDT) any option to enter into any agree- 
ment or transaction referred to in this clause; 

“(IX) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), UII), (IV), (V), (VD, (VID), or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a com- 
modity contract under this clause, except that 
the master agreement shall be considered to be a 
commodity contract under this clause only with 
respect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), UII), (IV), (V), (VD, (VID, or 
(VIII); or 

(X) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
clause, including any guarantee or reimburse- 
ment obligation in connection with any agree- 
ment or transaction referred to in this clause. 

““(iv) FORWARD CONTRACT.—The term ‘forward 
contract’ means— 

(I) a contract (other than a commodity con- 
tract) for the purchase, sale, or transfer of a 
commodity or any similar good, article, service, 
right, or interest which is presently or in the fu- 
ture becomes the subject of dealing in the for- 
ward contract trade, or product or byproduct 
thereof, with a maturity date more than 2 days 
after the date on which the contract is entered 
into, including a repurchase transaction, re- 


verse repurchase transaction, consignment, 
lease, swap, hedge transaction, deposit, loan, 
option, allocated transaction, unallocated 


transaction, or any other similar agreement; 
(II) any combination of agreements or trans- 
actions referred to in subclauses (I) and (III); 
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“(III) any option to enter into any agreement 
or transaction referred to in subclause (I) or 


“(IV) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clauses (I), (II), or (III), together with all sup- 
plements to any such master agreement, without 
regard to whether the master agreement pro- 
vides for an agreement or transaction that is not 
a forward contract under this clause, except 
that the master agreement shall be considered to 
be a forward contract under this clause only 
with respect to each agreement or transaction 
under the master agreement that is referred to 
in subclause (I), (II), or (IID); or 

“(V) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

“(v) REPURCHASE AGREEMENT.—The term ‘re- 
purchase agreement’ (including a reverse repur- 
chase agreement)— 

“(I) means an agreement, including related 
terms, which provides for the transfer of one or 
more certificates of deposit, mortgage-related se- 
curities (as such term is defined in section 3 of 
the Securities Exchange Act of 1934), mortgage 
loans, interests in mortgage-related securities or 
mortgage loans, eligible bankers’ acceptances, 
qualified foreign government securities (defined 
for purposes of this clause as a security that is 
a direct obligation of, or that is fully guaran- 
teed by, the central government of a member of 
the Organization for Economic Cooperation and 
Development, as determined by regulation or 
order adopted by the appropriate Federal bank- 
ing authority), or securities that are direct obli- 
gations of, or that are fully guaranteed by, the 
United States or any agency of the United 
States against the transfer of funds by the 
transferee of such certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests with a simultaneous agree- 
ment by such transferee to transfer to the trans- 
feror thereof certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests as described above, at a date 
certain not later than 1 year after such trans- 
fers or on demand, against the transfer of 
funds, or any other similar agreement; 

“(II) does not include any repurchase obliga- 
tion under a participation in a commercial mort- 
gage loan, unless the Agency determines by reg- 
ulation, resolution, or order to include any such 
participation within the meaning of such term; 

“(III) means any combination of agreements 
or transactions referred to in subclauses (I) and 
(IV); 

“(IV) means any option to enter into any 
agreement or transaction referred to in sub- 
clause (I) or (III); 

“(V) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
provides for an agreement or transaction that is 
not a repurchase agreement under this clause, 
except that the master agreement shall be con- 
sidered to be a repurchase agreement under this 
subclause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (III), or (IV); and 

“(VI) means any security agreement or ar- 
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
subclause (I), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

“(vi) SWAP AGREEMENT.—The_ term 
agreement’ means— 


‘swap 
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“(I) any agreement, including the terms and 
conditions incorporated by reference in any 
such agreement, which is an interest rate swap, 
option, future, or forward agreement, including 
a rate floor, rate cap, rate collar, cross-currency 
rate swap, and basis swap; a spot, same day-to- 
morrow, tomorrow-next, forward, or other for- 
eign exchange or precious metals agreement; a 
currency swap, option, future, or forward agree- 
ment; an equity index or equity swap, option, 
future, or forward agreement; a debt index or 
debt swap, option, future, or forward agree- 
ment; a total return, credit spread or credit 
swap, option, future, or forward agreement; a 
commodity index or commodity swap, option, fu- 
ture, or forward agreement; or a weather swap, 
weather derivative, or weather option; 

“(II) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this clause and that is of a type 
that has been, is presently, or in the future be- 
comes, the subject of recurrent dealings in the 
swap markets (including terms and conditions 
incorporated by reference in such agreement) 
and that is a forward, swap, future, or option 
on one or more rates, currencies, commodities, 
equity securities or other equity instruments, 
debt securities or other debt instruments, quan- 
titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ- 
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

“(III) any combination of agreements or 
transactions referred to in this clause; 

“(IV) any option to enter into any agreement 
or transaction referred to in this clause; 

“(V) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this clause, except that 
the master agreement shall be considered to be a 
swap agreement under this clause only with re- 
spect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), (III), or (IV); and 

“(VI) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in sub- 
clause (I), (II), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 

“(vii) TREATMENT OF MASTER AGREEMENT AS 
ONE AGREEMENT.—Any master agreement for 
any contract or agreement described in any pre- 
ceding clause of this subparagraph (or any mas- 
ter agreement for such master agreement or 
agreements), together with all supplements to 
such master agreement, shall be treated as a sin- 
gle agreement and a single qualified financial 
contract. If a master agreement contains provi- 
sions relating to agreements or transactions that 
are not themselves qualified financial contracts, 
the master agreement shall be deemed to be a 
qualified financial contract only with respect to 
those transactions that are themselves qualified 
financial contracts. 

“(viti) TRANSFER.—The term ‘transfer’ means 
every mode, direct or indirect, absolute or condi- 
tional, voluntary or involuntary, of disposing of 
or parting with property or with an interest in 
property, including retention of title as a secu- 
rity interest and foreclosure of the equity of re- 
demption of the regulated entity. 

‘“(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwithstanding 
any other provision of this section, any other 
Federal law, or the law of any State (other than 
paragraph (10) of this subsection and subsection 
(b)(9)(B)), no person shall be stayed or prohib- 
ited from exercising— 
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“G) any right such person has to cause the 
termination, liquidation, or acceleration of any 
qualified financial contract with a regulated en- 
tity in a conservatorship based upon a default 
under such financial contract which is enforce- 
able under applicable noninsolvency law; 

“(Gi) any right under any security agreement 
or arrangement or other credit enhancement re- 
lating to 1 or more such qualified financial con- 
tracts; or 

“(Gii) any right to offset or net out any termi- 
nation values, payment amounts, or other trans- 
fer obligations arising under or in connection 
with such qualified financial contracts. 

“(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or power 
of the Agency, or authorizing any court or 
agency to limit or delay in any manner, the 
right or power of the Agency to transfer any 
qualified financial contract in accordance with 
paragraphs (9) and (10), or to disaffirm or repu- 
diate any such contract in accordance with sub- 
section (d)(1). 

“(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 

“(i) IN GENERAL.—Notwithstanding the provi- 
sions of subparagraphs (A) and (E), and sec- 
tions 403 and 404 of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991, no 
walkaway clause shall be enforceable in a quali- 
fied financial contract of a regulated entity in 
default. 

“(ii) WALKAWAY CLAUSE DEFINED.—For pur- 
poses of this subparagraph, the term ‘walkaway 
clause’ means a provision in a qualified finan- 
cial contract that, after calculation of a value of 
a party’s position or an amount due to or from 
1 of the parties in accordance with its terms 
upon termination, liquidation, or acceleration of 
the qualified financial contract, either does not 
create a payment obligation of a party or extin- 
guishes a payment obligation of a party in 
whole or in part solely because of the status of 
such party as a nondefaulting party. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or li- 
abilities of a regulated entity in default which 
includes any qualified financial contract, the 
conservator or receiver for such regulated entity 
shall either— 

“(A) transfer to 1 person— 

“G) all qualified financial contracts between 
any person (or any affiliate of such person) and 
the regulated entity in default; 

“(ii) all claims of such person (or any affiliate 
of such person) against such regulated entity 
under any such contract (other than any claim 
which, under the terms of any such contract, is 
subordinated to the claims of general unsecured 
creditors of such regulated entity); 

“(Gii) all claims of such regulated entity 
against such person (or any affiliate of such 
person) under any such contract; and 

“(iv) all property securing, or any other credit 
enhancement for any contract described in 
clause (i), or any claim described in clause (ii) 
or (iii) under any such contract; or 

“(B) transfer none of the financial contracts, 
claims, or property referred to under subpara- 
graph (A) (with respect to such person and any 
affiliate of such person). 

(10) NOTIFICATION OF TRANSFER.— 

“(A) IN GENERAL.—The conservator or receiver 
shall notify any person that is a party to a con- 
tract or transfer by 5:00 p.m. (Eastern Standard 
Time) on the business day following the date of 
the appointment of the receiver in the case of a 
receivership, or the business day following such 
transfer in the case of a conservatorship, if— 

“i) the conservator or receiver for a regulated 
entity in default makes any transfer of the as- 
sets and liabilities of such regulated entity; and 

“(ii) such transfer includes any qualified fi- 
nancial contract. 

“(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 
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“(i) RECEIVERSHIP.—A person who is a party 
to a qualified financial contract with a regu- 
lated entity may not exercise any right that 
such person has to terminate, liquidate, or net 
such contract under paragraph (8)(A) of this 
subsection or under section 403 or 404 of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a receiver for the 
regulated entity (or the insolvency or financial 
condition of the regulated entity for which the 
receiver has been appointed)— 

“(I) until 5:00 p.m. (Eastern Standard Time) 
on the business day following the date of the 
appointment of the receiver; or 

“(II) after the person has received notice that 
the contract has been transferred pursuant to 
paragraph (9)(A). 

“(ii) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with a 
regulated entity may not exercise any right that 
such person has to terminate, liquidate, or net 
such contract under paragraph (8)(E) of this 
subsection or under section 403 or 404 of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a conservator for 
the regulated entity (or the insolvency or finan- 
cial condition of the regulated entity for which 
the conservator has been appointed). 

“(iti) NOTICE.—For purposes of this para- 
graph, the conservator or receiver of a regulated 
entity shall be deemed to have notified a person 
who is a party to a qualified financial contract 
with such regulated entity, if the conservator or 
receiver has taken steps reasonably calculated 
to provide notice to such person by the time 
specified in subparagraph (A). 

“(C) BUSINESS DAY DEFINED.—For purposes of 
this paragraph, the term ‘business day’ means 
any day other than any Saturday, Sunday, or 
any day on which either the New York Stock 
Exchange or the Federal Reserve Bank of New 
York is closed. 

“(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exercising 
the rights of disaffirmance or repudiation of a 
conservator or receiver with respect to any 
qualified financial contract to which a regu- 
lated entity is a party, the conservator or re- 
ceiver for such institution shall either— 

“(A) disaffirm or repudiate all qualified fi- 
nancial contracts between— 

“(i) any person or any affiliate of such per- 
son; and 

“(ii) the regulated entity in default; or 

“(B) disaffirm or repudiate none of the quali- 
fied financial contracts referred to in subpara- 
graph (A) (with respect to such person or any 
affiliate of such person). 

“(12) CERTAIN SECURITY INTERESTS NOT AVOID- 
ABLE.—No provision of this subsection shall be 
construed as permitting the avoidance of any le- 
gally enforceable or perfected security interest 
in any of the assets of any regulated entity, ex- 
cept where such an interest is taken in con- 
templation of the insolvency of the regulated en- 
tity, or with the intent to hinder, delay, or de- 
fraud the regulated entity or the creditors of 
such regulated entity. 

“(13) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding any pro- 
vision of a contract providing for termination, 
default, acceleration, or exercise of rights upon, 
or solely by reason of, insolvency or the ap- 
pointment of, or the exercise of rights or powers 
by, a conservator or receiver, the conservator or 
receiver may enforce any contract, other than a 
contract for liability insurance for a director or 
officer, or a contract or a regulated entity bond, 
entered into by the regulated entity. 

‘“(B) CERTAIN RIGHTS NOT AFFECTED.—No pro- 
vision of this paragraph may be construed as 
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impairing or affecting any right of the conser- 
vator or receiver to enforce or recover under a li- 
ability insurance contract for an officer or di- 
rector, or regulated entity bond under other ap- 
plicable law. 

“(C) CONSENT REQUIREMENT .— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided under this section, no person may exercise 
any right or power to terminate, accelerate, or 
declare a default under any contract to which a 
regulated entity is a party, or to obtain posses- 
sion of or exercise control over any property of 
the regulated entity, or affect any contractual 
rights of the regulated entity, without the con- 
sent of the conservator or receiver, as appro- 
priate, for a period of— 

“(I) 45 days after the date of appointment of 
a conservator; or 

“(II) 90 days after the date of appointment of 
a receiver. 

“(ii) EXCEPTIONS.—This subparagraph shall 
not— 

“(D) apply to a contract for liability insurance 
for an officer or director; 

“(II) apply to the rights of parties to certain 
qualified financial contracts under subsection 
(d)(8); and 

“(III) be construed as permitting the conser- 
vator or receiver to fail to comply with otherwise 
enforceable provisions of such contracts. 

“(14) SAVINGS CLAUSE.—The meanings of 
terms used in this subsection are applicable for 
purposes of this subsection only, and shall not 
be construed or applied so as to challenge or af- 
fect the characterization, definition, or treat- 
ment of any similar terms under any other stat- 
ute, regulation, or rule, including the Gramm- 
Leach-Bliley Act, the Legal Certainty for Bank 
Products Act of 2000, the securities laws (as that 
term is defined in section 3(a)(47) of the Securi- 
ties Exchange Act of 1934), and the Commodity 
Exchange Act. 

“(15) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

“(A) any extension of credit from any Federal 
Home Loan Bank or Federal Reserve Bank to 
any regulated entity; or 

“(B) any security interest in the assets of the 
regulated entity securing any such extension of 
credit. 

“(e) VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of Federal law or the law of any 
State, and regardless of the method which the 
Agency determines to utilize with respect to a 
regulated entity in default or in danger of de- 
fault, including transactions authorized under 
subsection (i), this subsection shall govern the 
rights of the creditors of such regulated entity. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Agency, acting as receiver or in 
any other capacity, to any person having a 
claim against the receiver or the regulated enti- 
ty for which such receiver is appointed shall be 
not more than the amount that such claimant 
would have received if the Agency had liq- 
uidated the assets and liabilities of the regu- 
lated entity without exercising the authority of 
the Agency under subsection (i). 

“(f) LIMITATION ON COURT ACTION.—Except 
as provided in this section or at the request of 
the Director, no court may take any action to 
restrain or affect the exercise of powers or func- 
tions of the Agency as a conservator or a re- 
ceiver. 

“(g) LIABILITY OF DIRECTORS AND OFFICERS.— 

“(1) IN GENERAL.—A director or officer of a 
regulated entity may be held personally liable 
for monetary damages in any civil action de- 
scribed in paragraph (2) brought by, on behalf 
of, or at the request or direction of the Agency, 
and prosecuted wholly or partially for the ben- 
efit of the Agency— 
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“(A) acting as conservator or receiver of such 
regulated entity; or 

“(B) acting based upon a suit, claim, or cause 
of action purchased from, assigned by, or other- 
wise conveyed by such receiver or conservator. 

“(2) ACTIONS ADDRESSED.—Paragraph (1) ap- 
plies in any civil action for gross negligence, in- 
cluding any similar conduct or conduct that 
demonstrates a greater disregard of a duty of 
care than gross negligence, including inten- 
tional tortious conduct, as such terms are de- 
fined and determined under applicable State 
law. 

“(3) NO LIMITATION.—Nothing in this sub- 
section shall impair or affect any right of the 
Agency under other applicable law. 

“(h) DAMAGES.—In any proceeding related to 
any claim against a director, officer, employee, 
agent, attorney, accountant, appraiser, or any 
other party employed by or providing services to 
a regulated entity, recoverable damages deter- 
mined to result from the improvident or other- 
wise improper use or investment of any assets of 
the regulated entity shall include principal 
losses and appropriate interest. 

“(i) LIMITED-LIFE REGULATED ENTITIES.— 

“(1) ORGANIZATION.— 

“(A) PURPOSE.—The Agency, as receiver ap- 
pointed pursuant to subsection (a)— 

“(i) may, in the case of a Federal Home Loan 
Bank, organize a limited-life regulated entity 
with those powers and attributes of the Federal 
Home Loan Bank in default or in danger of de- 
fault as the Director determines necessary, sub- 
ject to the provisions of this subsection, and the 
Director shall grant a temporary charter to that 
limited-life regulated entity, and that limited- 
life regulated entity shall operate subject to that 
charter; and 

“(ii) shall, in the case of an enterprise, orga- 
nize a limited-life regulated entity with respect 
to that enterprise in accordance with this sub- 
section. 

“(B) AUTHORITIES.—Upon the creation of a 
limited-life regulated entity under subparagraph 
(A), the limited-life regulated entity may— 

“(i) assume such liabilities of the regulated 
entity that is in default or in danger of default 
as the Agency may, in its discretion, determine 
to be appropriate, except that the liabilities as- 
sumed shall not exceed the amount of assets 
purchased or transferred from the regulated en- 
tity to the limited-life regulated entity; 

“(ii) purchase such assets of the regulated en- 
tity that is in default, or in danger of default as 
the Agency may, in its discretion, determine to 
be appropriate; and 

“(Gii) perform any other temporary function 
which the Agency may, in its discretion, pre- 
scribe in accordance with this section. 

(2) CHARTER AND ESTABLISHMENT .— 

“(A) TRANSFER OF CHARTER.— 

“(i) FANNIE MAE.—If the Agency is appointed 
as receiver for the Federal National Mortgage 
Association, the limited-life regulated entity es- 
tablished under this subsection with respect to 
such enterprise shall, by operation of law and 
immediately upon its organization— 

(I) succeed to the charter of the Federal Na- 
tional Mortgage Association, as set forth in the 
Federal National Mortgage Association Charter 
Act; and 

“(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and any 
other provision of law to which the Federal Na- 
tional Mortgage Association is subject, except as 
otherwise provided in this subsection. 

“(ii) FREDDIE MAC.—If the Agency is ap- 
pointed as receiver for the Federal Home Loan 
Mortgage Corporation, the limited-life regulated 
entity established under this subsection with re- 
spect to such enterprise shall, by operation of 
law and immediately upon its organization— 

“(I) succeed to the charter of the Federal 
Home Loan Mortgage Corporation, as set forth 
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in the Federal Home Loan Mortgage Corpora- 
tion Charter Act; and 

“(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and any 
other provision of law to which the Federal 
Home Loan Mortgage Corporation is subject, ex- 
cept as otherwise provided in this subsection. 

“(B) INTERESTS IN AND ASSETS AND OBLIGA- 
TIONS OF REGULATED ENTITY IN DEFAULT.—Not- 
withstanding subparagraph (A) or any other 
provision of law— 

“(i) a limited-life regulated entity shall as- 
sume, acquire, or succeed to the assets or liabil- 
ities of a regulated entity only to the extent that 
such assets or liabilities are transferred by the 
Agency to the limited-life regulated entity in ac- 
cordance with, and subject to the restrictions set 
forth in, paragraph (1)(B); 

“(ii) a limited-life regulated entity shall not 
assume, acquire, or succeed to any obligation 
that a regulated entity for which a receiver has 
been appointed may have to any shareholder of 
the regulated entity that arises as a result of the 
status of that person as a shareholder of the 
regulated entity; and 

“(iii) no shareholder or creditor of a regulated 
entity shall have any right or claim against the 
charter of the regulated entity once the Agency 
has been appointed receiver for the regulated 
entity and a limited-life regulated entity suc- 
ceeds to the charter pursuant to subparagraph 


). 

“(C) LIMITED-LIFE REGULATED ENTITY TREAT- 
ED AS BEING IN DEFAULT FOR CERTAIN PUR- 
POSES.—A limited-life regulated entity shall be 
treated as a regulated entity in default at such 
times and for such purposes as the Agency may, 
in its discretion, determine. 

“(D) MANAGEMENT.—Upon its establishment, 
a limited-life regulated entity shall be under the 
management of a board of directors consisting of 
not fewer than 5 nor more than 10 members ap- 
pointed by the Agency. 

‘“(E) BYLAWS.—The board of directors of a 
limited-life regulated entity shall adopt such by- 
laws as may be approved by the Agency. 

(3) CAPITAL STOCK.— 

“(A) NO AGENCY REQUIREMENT.—The Agency 
is not required to pay capital stock into a lim- 
ited-life regulated entity or to issue any capital 
stock on behalf of a limited-life regulated entity 
established under this subsection. 

“(B) AUTHORITY.—If the Director determines 
that such action is advisable, the Agency may 
cause capital stock or other securities of a lim- 
ited-life regulated entity established with re- 
spect to an enterprise to be issued and offered 
for sale, in such amounts and on such terms and 
conditions as the Director may determine, in the 
discretion of the Director. 

“(4) INVESTMENTS.—Funds of a _ limited-life 
regulated entity shall be kept on hand in cash, 
invested in obligations of the United States or 
obligations guaranteed as to principal and in- 
terest by the United States, or deposited with 
the Agency, or any Federal reserve bank. 

“(5) EXEMPT TAX STATUS.—Notwithstanding 
any other provision of Federal or State law, a 
limited-life regulated entity, its franchise, prop- 
erty, and income shall be exempt from all tax- 
ation now or hereafter imposed by the United 
States, by any territory, dependency, or posses- 
sion thereof, or by any State, county, munici- 
pality, or local taxing authority. 

“(6) WINDING UP.— 

“(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), not later than 2 years after the 
date of its organization, the Agency shall wind 
up the affairs of a limited-life regulated entity. 

“(B) EXTENSION.—The Director may, in the 
discretion of the Director, extend the status of a 
limited-life regulated entity for 3 additional 1- 
year periods. 

“(C) TERMINATION OF STATUS AS LIMITED-LIFE 
REGULATED ENTITY.— 
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“(i) IN GENERAL.—Upon the sale by the Agen- 
cy of 80 percent or more of the capital stock of 
a limited-life regulated entity, as defined in 
clause (iv), to 1 or more persons (other than the 
Agency)— 

“(I) the status of the limited-life regulated en- 
tity as such shall terminate; and 

“(II) the entity shall cease to be a limited-life 
regulated entity for purposes of this subsection. 

“(it) DIVESTITURE OF REMAINING STOCK, IF 
ANY.— 

“(I) IN GENERAL.—Not later than 1 year after 
the date on which the status of a limited-life 
regulated entity is terminated pursuant to 
clause (i), the Agency shall sell to 1 or more per- 
sons (other than the Agency) any remaining 
capital stock of the former limited-life regulated 
entity. 

“(II) EXTENSION AUTHORIZED.—The Director 
may extend the period referred to in subclause 
(I) for not longer than an additional 2 years, if 
the Director determines that such action would 
be in the public interest. 

“(ii) SAVINGS CLAUSE.—Notwithstanding any 
provision of law, other than clause (ii), the 
Agency shall not be required to sell the capital 
stock of an enterprise or a limited-life regulated 
entity established with respect to an enterprise. 

“(iv) APPLICABILITY.—This subparagraph ap- 
plies only with respect to a limited-life regulated 
entity that is established with respect to an en- 
terprise. 

“(7) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.— 

“(i) TRANSFER OF ASSETS AND LIABILITIES.— 
The Agency, as receiver, may transfer any as- 
sets and liabilities of a regulated entity in de- 
fault, or in danger of default, to the limited-life 
regulated entity in accordance with and subject 
to the restrictions of paragraph (1). 

“(ii) SUBSEQUENT TRANSFERS.—At any time 
after the establishment of a limited-life regu- 
lated entity, the Agency, as receiver, may trans- 
fer any assets and liabilities of the regulated en- 
tity in default, or in danger of default, as the 
Agency may, in its discretion, determine to be 
appropriate in accordance with and subject to 
the restrictions of paragraph (1). 

“(iti) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities of a regulated 
entity in default or in danger of default to a 
limited-life regulated entity shall be effective 
without any further approval under Federal or 
State law, assignment, or consent with respect 
thereto. 

“(iv) EQUITABLE TREATMENT OF SIMILARLY 
SITUATED CREDITORS.—The Agency shall treat 
all creditors of a regulated entity in default or 
in danger of default that are similarly situated 
under subsection (c)(1) in a similar manner in 
exercising the authority of the Agency under 
this subsection to transfer any assets or liabil- 
ities of the regulated entity to the limited-life 
regulated entity established with respect to such 
regulated entity, except that the Agency may 
take actions (including making payments) that 
do not comply with this clause, if— 

“(I) the Director determines that such actions 
are necessary to maximize the value of the as- 
sets of the regulated entity, to maximize the 
present value return from the sale or other dis- 
position of the assets of the regulated entity, or 
to minimize the amount of any loss realized 
upon the sale or other disposition of the assets 
of the regulated entity; and 

“(II) all creditors that are similarly situated 
under subsection (c)(1) receive not less than the 
amount provided in subsection (e)(2). 

“(v) LIMITATION ON TRANSFER OF LIABIL- 
ITIES.—Notwithstanding any other provision of 
law, the aggregate amount of liabilities of a reg- 
ulated entity that are transferred to, or assumed 
by, a limited-life regulated entity may not ex- 
ceed the aggregate amount of assets of the regu- 
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lated entity that are transferred to, or pur- 
chased by, the limited-life regulated entity. 

“(8) REGULATIONS.—The Agency may promul- 
gate such regulations as the Agency determines 
to be necessary or appropriate to implement this 
subsection. 

“(9) POWERS OF LIMITED-LIFE REGULATED EN- 
TITIES.— 

“(A) IN GENERAL.—Each limited-life regulated 
entity created under this subsection shall have 
all corporate powers of, and be subject to the 
same provisions of law as, the regulated entity 
in default or in danger of default to which it re- 
lates, except that— 

“(i) the Agency may— 

‘(I) remove the directors of a limited-life regu- 
lated entity; 

“(II) fix the compensation of members of the 
board of directors and senior management, as 
determined by the Agency in its discretion, of a 
limited-life regulated entity; and 

“(III) indemnify the representatives for pur- 
poses of paragraph (1)(B), and the directors, of- 
ficers, employees, and agents of a limited-life 
regulated entity on such terms as the Agency 
determines to be appropriate; and 

“(ii) the board of directors of a limited-life 
regulated entity— 

“(I) shall elect a chairperson who may also 
serve in the position of chief executive officer, 
except that such person shall not serve either as 
chairperson or as chief executive officer without 
the prior approval of the Agency; and 

“(II) may appoint a chief executive officer 
who is not also the chairperson, except that 
such person shall not serve as chief executive of- 
ficer without the prior approval of the Agency. 

“(B) STAY OF JUDICIAL ACTION.—Any judicial 
action to which a limited-life regulated entity 
becomes a party by virtue of its acquisition of 
any assets or assumption of any liabilities of a 
regulated entity in default shall be stayed from 
further proceedings for a period of not longer 
than 45 days, at the request of the limited-life 
regulated entity. Such period may be modified 
upon the consent of all parties. 

(10) NO FEDERAL STATUS.— 

“(A) AGENCY STATUS.—A limited-life regulated 
entity is not an agency, establishment, or in- 
strumentality of the United States. 

“(B) EMPLOYEE STATUS.—Representatives for 
purposes of paragraph (1)(B), interim directors, 
directors, officers, employees, or agents of a lim- 
ited-life regulated entity are not, solely by vir- 
tue of service in any such capacity, officers or 
employees of the United States. Any employee of 
the Agency or of any Federal instrumentality 
who serves at the request of the Agency as a 
representative for purposes of paragraph (1)(B), 
interim director, director, officer, employee, or 
agent of a limited-life regulated entity shall 
not— 

“(i) solely by virtue of service in any such ca- 
pacity lose any existing status as an officer or 
employee of the United States for purposes of 
title 5, United States Code, or any other provi- 
sion of law; or 

“(ii) receive any salary or benefits for service 
in any such capacity with respect to a limited- 
life regulated entity in addition to such salary 
or benefits as are obtained through employment 
with the Agency or such Federal instrumen- 
tality. 

“(11) AUTHORITY TO OBTAIN CREDIT.— 

“(A) IN GENERAL.—A limited-life regulated en- 
tity may obtain unsecured credit and issue un- 
secured debt. 

“(B) INABILITY TO OBTAIN CREDIT.—If a lim- 
ited-life regulated entity is unable to obtain un- 
secured credit or issue unsecured debt, the Di- 
rector may authorize the obtaining of credit or 
the issuance of debt by the limited-life regulated 
entity— 

“(i) with priority over any or all of the obliga- 
tions of the limited-life regulated entity; 
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“(ii) secured by a lien on property of the lim- 
ited-life regulated entity that is not otherwise 
subject to a lien; or 

“(iti) secured by a junior lien on property of 
the limited-life regulated entity that is subject to 
a lien. 

“(C) LIMITATIONS.— 

“(i) IN GENERAL.—The Director, after notice 
and a hearing, may authorize the obtaining of 
credit or the issuance of debt by a limited-life 
regulated entity that is secured by a senior or 
equal lien on property of the limited-life regu- 
lated entity that is subject to a lien (other than 
mortgages that collateralize the mortgage- 
backed securities issued or guaranteed by an en- 
terprise) only if— 

“(I) the limited-life regulated entity is unable 
to otherwise obtain such credit or issue such 
debt; and 

“(II) there is adequate protection of the inter- 
est of the holder of the lien on the property with 
respect to which such senior or equal lien is pro- 
posed to be granted. 

“(D) BURDEN OF PROOF.—In any hearing 
under this subsection, the Director has the bur- 
den of proof on the issue of adequate protection. 

‘“(12) AFFECT ON DEBTS AND LIENS.—The rever- 
sal or modification on appeal of an authoriza- 
tion under this subsection to obtain credit or 
issue debt, or of a grant under this section of a 
priority or a lien, does not affect the validity of 
any debt so issued, or any priority or lien so 
granted, to an entity that extended such credit 
in good faith, whether or not such entity knew 
of the pendency of the appeal, unless such au- 
thorization and the issuance of such debt, or the 
granting of such priority or lien, were stayed 
pending appeal. 

“(j) OTHER AGENCY EXEMPTIONS.— 

“(1) APPLICABILITY.—The provisions of this 
subsection shall apply with respect to the Agen- 
cy in any case in which the Agency is acting as 
a conservator or a receiver. 

“(2) TAXATION.—The Agency, including its 
franchise, its capital, reserves, and surplus, and 
its income, shall be exempt from all taxation im- 
posed by any State, county, municipality, or 
local taxing authority, except that any real 
property of the Agency shall be subject to State, 
territorial, county, municipal, or local taxation 
to the same extent according to its value as 
other real property is taxed, except that, not- 
withstanding the failure of any person to chal- 
lenge an assessment under State law of the 
value of such property, and the tax thereon, 
shall be determined as of the period for which 
such tax is imposed. 

“(3) PROPERTY PROTECTION.—No property of 
the Agency shall be subject to levy, attachment, 
garnishment, foreclosure, or sale without the 
consent of the Agency, nor shall any involun- 
tary lien attach to the property of the Agency. 

“(4) PENALTIES AND FINES.—The Agency shall 
not be liable for any amounts in the nature of 
penalties or fines, including those arising from 
the failure of any person to pay any real prop- 
erty, personal property, probate, or recording 
tax or any recording or filing fees when due. 

“(k) PROHIBITION OF CHARTER REVOCATION.— 
In no case may the receiver appointed pursuant 
to this section revoke, annul, or terminate the 
charter of an enterprise.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1368 (12 U.S.C. 4618)— 

(A) by striking “an enterprise” each place 
that term appears and inserting “a regulated 
entity”; and 

(B) by striking “the enterprise” each place 
that term appears and inserting ‘‘the regulated 
entity’’; 

(2) in section 1369C (12 U.S.C. 4622), by strik- 
ing “‘enterprise’’ each place that term appears 
and inserting ‘‘regulated entity’’; 
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(3) in section 1369D (12 U.S.C. 4623)— 

(A) by striking “an enterprise” each place 
that term appears and inserting “a regulated 
entity”; and 

(B) in subsection (a)(1), by striking “An enter- 
prise” and inserting “A regulated entity”; and 

(4) by striking sections 1369, 1369A, and 1369B 
(12 U.S.C. 4619, 4620, and 4621). 

Subtitle D—Enforcement Actions 
SEC. 1151. CEASE AND DESIST PROCEEDINGS. 

Section 1371 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4631) is amended— 

(1) by striking subsections (a) and (b) and in- 
serting the following: 

““(a) ISSUANCE FOR UNSAFE OR UNSOUND PRAC- 
TICES AND VIOLATIONS.— 

“(1) AUTHORITY OF DIRECTOR.—If, in the 
opinion of the Director, a regulated entity or 
any entity-affiliated party is engaging or has 
engaged, or the Director has reasonable cause to 
believe that the regulated entity or any entity- 
affiliated party is about to engage, in an unsafe 
or unsound practice in conducting the business 
of the regulated entity or the Office of Finance, 
or is violating or has violated, or the Director 
has reasonable cause to believe is about to vio- 
late, a law, rule, regulation, or order, or any 
condition imposed in writing by the Director in 
connection with the granting of any application 
or other request by the regulated entity or the 
Office of Finance or any written agreement en- 
tered into with the Director, the Director may 
issue and serve upon the regulated entity or en- 
tity-affiliated party a notice of charges in re- 
spect thereof. 

“(2) LIMITATION.—The Director may not, pur- 
suant to this section, enforce compliance with 
any housing goal established under subpart B of 
part 2 of subtitle A of this title, with section 1336 
or 1337 of this title, with subsection (m) or (n) of 
section 309 of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1723a(m), 
(n)), with subsection (e) or (f) of section 307 of 
the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1456(e), (f)), or with paragraph 
(5) of section 10(j) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)). 

““(b) ISSUANCE FOR UNSATISFACTORY RATING.— 
If a regulated entity receives, in its most recent 
report of examination, a less-than-satisfactory 
rating for asset quality, management, earnings, 
or liquidity, the Director may (if the deficiency 
is not corrected) deem the regulated entity to be 
engaging in an unsafe or unsound practice for 
purposes of subsection (a).’’; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting before the 
period at the end the following: ‘‘, unless the 
party served with a notice of charges shall ap- 
pear at the hearing personally or by a duly au- 
thorized representative, the party shall be 
deemed to have consented to the issuance of the 
cease and desist order’’; and 

(B) in paragraph (2)— 

(i) by striking ‘‘or director” and inserting ‘‘di- 
rector, or entity-affiliated party’’; and 

(ii) by inserting ‘‘or entity-affiliated party” 
before ‘“‘consents’’; 

(3) in each of subsections (c), (d), and (e)— 

(A) by striking “the enterprise” each place 
that term appears and inserting ‘‘the regulated 
entity”; 

(B) by striking “an enterprise” each place 
that term appears and inserting “a regulated 
entity”; and 

(C) by striking ‘‘conduct’’ each place that 
term appears and inserting ‘‘practice’’; 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘or director” and inserting ‘‘di- 
rector, or entity-affiliated party’’; and 

(ii) by inserting ‘‘to require a regulated entity 
or entity-affiliated party” after ‘‘includes the 
authority”; 
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(B) in paragraph (1)— 

(i) by striking ‘‘to require an executive officer 
or a director to’’; and 

(ii) by striking “loss” and all that follows 
through “person” and inserting “loss, if”; 

(iii) in subparagraph (A), by inserting ‘‘such 
entity or party or finance facility” before 
“was”; and 

(iv) by striking subparagraph (B) and insert- 
ing the following: 

“(B) the violation or practice involved a reck- 
less disregard for the law or any applicable reg- 
ulations or prior order of the Director;’’; and 

(C) in paragraph (4), by inserting “loan or” 
before ‘‘asset’’; 

(5) in subsection (e), by inserting ‘‘or entity- 
affiliated party ’’— 

(A) before ‘‘or any executive”; and 

(B) before the period at the end; and 

(6) in subsection (f)— 

(A) by striking ‘‘enterprise’’ and inserting 
“regulated entity, finance facility,’’; and 

(B) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party’’. 

SEC. 1152. TEMPORARY CEASE AND DESIST PRO- 
CEEDINGS. 

Section 1372 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4632) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

““(a) GROUNDS FOR ISSUANCE.— 

“(1) IN GENERAL.—If the Director determines 
that the actions specified in the notice of 
charges served upon a regulated entity or any 
entity-affiliated party pursuant to section 
1371(a), or the continuation thereof, is likely to 
cause insolvency or significant dissipation of as- 
sets or earnings of that entity, or is likely to 
weaken the condition of that entity prior to the 
completion of the proceedings conducted pursu- 
ant to sections 1371 and 1373, the Director may— 

“(A) issue a temporary order requiring that 
regulated entity or entity-affiliated party to 
cease and desist from any such violation or 
practice; and 

“(B) require that regulated entity or entity-af- 
filiated party to take affirmative action to pre- 
vent or remedy such insolvency, dissipation, 
condition, or prejudice pending completion of 
such proceedings. 

“(2) ADDITIONAL REQUIREMENTS.—An order 
issued under paragraph (1) may include any re- 
quirement authorized under subsection 
1371(d).’’; 

(2) in subsection (b)— 

(A) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party’’; and 

(B) by striking ‘‘enterprise’’ each place that 
term appears and inserting ‘‘regulated entity’’; 

(3) in subsection (c), by striking ‘“‘enterprise’”’ 
each place that term appears and inserting 
“regulated entity’’; 

(4) in subsection (d)— 

(A) by striking ‘‘or director” each place that 
term appears and inserting ‘‘director, or entity- 
affiliated party’’; and 

(B) by striking “An enterprise” and inserting 
“A regulated entity”; and 

(5) in subsection (e)— 

(A) by striking ‘‘request the Attorney General 
of the United States to’’; and 

(B) by striking ‘‘or may, under the direction 
and control of the Attorney General, bring such 
action”. 

SEC. 1153. REMOVAL AND PROHIBITION AUTHOR- 
ITY. 

(a) IN GENERAL.—Part 1 of subtitle C of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4631 et 
seq.) is amended— 

(1) by redesignating sections 1377 through 
1379B (12 U.S.C. 4637-4641) as sections 1379 
through 1379D, respectively; and 
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(2) by inserting after section 1376 (12 U.S.C. 
4636) the following: 

“SEC. 1377. REMOVAL AND PROHIBITION AU- 
THORITY. 

‘“(a) AUTHORITY TO ISSUE ORDER.— 

“(1) IN GENERAL.—The Director may serve 
upon a party described in paragraph (2), or any 
officer, director, or management of the Office of 
Finance a written notice of the intention of the 
Director to suspend or remove such party from 
office, or prohibit any further participation by 
such party, in any manner, in the conduct of 
the affairs of the regulated entity. 

“(2) APPLICABILITY.—A party described in this 
paragraph is an entity-affiliated party or any 
officer, director, or management of the Office of 
Finance, if the Director determines that— 

“(A) that party, officer, or director has, di- 
rectly or indirectly— 

“(i) violated— 

“(D any law or regulation; 

“(II) any cease and desist order which has be- 
come final; 

“(CIIT) any condition imposed in writing by the 
Director in connection with the grant of any ap- 
plication or other request by such regulated en- 
tity; or 

“(IV) any written agreement between such 
regulated entity and the Director; 

“(ii) engaged or participated in any unsafe or 
unsound practice in connection with any regu- 
lated entity or business institution; or 

“(iti) committed or engaged in any act, omis- 
sion, or practice which constitutes a breach of 
such party’s fiduciary duty; 

“(B) by reason of the violation, practice, or 
breach described in subparagraph (A)— 

“(i) such regulated entity or business institu- 
tion has suffered or will probably suffer finan- 
cial loss or other damage; or 

“(ii) such party has received financial gain or 
other benefit; and 

“(C) the violation, practice, or breach de- 
scribed in subparagraph (A)— 

“(i) involves personal dishonesty on the part 
of such party; or 

“(ii) demonstrates willful or continuing dis- 
regard by such party for the safety or soundness 
of such regulated entity or business institution. 

““(b) SUSPENSION ORDER.— 

“(1) SUSPENSION OR PROHIBITION AUTHOR- 
ITY.—If the Director serves written notice under 
subsection (a) upon a party subject to that sub- 
section (a), the Director may, by order, suspend 
or remove such party from office, or prohibit 
such party from further participation in any 
manner in the conduct of the affairs of the reg- 
ulated entity, if the Director— 

“(A) determines that such action is necessary 
for the protection of the regulated entity; and 

“(B) serves such party with written notice of 
the order. 

“(2) EFFECTIVE PERIOD.—Any order issued 
under this subsection— 

“(A) shall become effective upon service; and 

“(B) unless a court issues a stay of such order 
under subsection (g), shall remain in effect and 
enforceable until— 

“(i) the date on which the Director dismisses 
the charges contained in the notice served under 
subsection (a) with respect to such party; or 

“(ii) the effective date of an order issued 
under subsection (b). 

“(3) COPY OF ORDER.—If the Director issues 
an order under subsection (b) to any party, the 
Director shall serve a copy of such order on any 
regulated entity with which such party is affili- 
ated at the time such order is issued. 

“(c) NOTICE, HEARING, AND ORDER.— 

“(1) NOTICE.—A notice under subsection (a) of 
the intention of the Director to issue an order 
under this section shall contain a statement of 
the facts constituting grounds for such action, 
and shall fix a time and place at which a hear- 
ing will be held on such action. 
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“(2) TIMING OF HEARING.—A hearing shall be 
fixed for a date not earlier than 30 days, nor 
later than 60 days, after the date of service of 
notice under subsection (a), unless an earlier or 
a later date is set by the Director at the request 
of— 

“(A) the party receiving such notice, and good 
cause is shown; or 

“(B) the Attorney General of the United 
States. 

“(3) CONSENT.—Unless the party that is the 
subject of a notice delivered under subsection 
(a) appears at the hearing in person or by a 
duly authorized representative, such party shall 
be deemed to have consented to the issuance of 
an order under this section. 

““(4) ISSUANCE OF ORDER OF SUSPENSION.—The 
Director may issue an order under this section, 
as the Director may deem appropriate, if— 

“(A) a party is deemed to have consented to 
the issuance of an order under paragraph (3); or 

“(B) upon the record made at the hearing, the 
Director finds that any of the grounds specified 
in the notice have been established. 

“(5) EFFECTIVENESS OF ORDER.—Any order 
issued under paragraph (4) shall become effec- 
tive at the expiration of 30 days after the date 
of service upon the relevant regulated entity 
and party (except in the case of an order issued 
upon consent under paragraph (3), which shall 
become effective at the time specified therein). 
Such order shall remain effective and enforce- 
able except to such extent as it is stayed, modi- 
fied, terminated, or set aside by action of the Di- 
rector or a reviewing court. 

“(q) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to an order issued 
under this section shall not— 

“(1) participate in any manner in the conduct 
of the affairs of any regulated entity or the Of- 
fice of Finance; 

“(2) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to any 
voting rights in any regulated entity; 

“(3) violate any voting agreement previously 
approved by the Director; or 

“(4) vote for a director, or serve or act as an 
entity-affiliated party of a regulated entity or 
as an officer or director of the Office of Fi- 
nance. 

““(e) INDUSTRY-WIDE PROHIBITION.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), any person who, pursuant to an 
order issued under this section, has been re- 
moved or suspended from office in a regulated 
entity or the Office of Finance, or prohibited 
from participating in the conduct of the affairs 
of a regulated entity or the Office of Finance, 
may not, while such order is in effect, continue 
or commence to hold any office in, or participate 
in any manner in the conduct of the affairs of, 
any regulated entity or the Office of Finance. 

“(2) EXCEPTION IF DIRECTOR PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date on which 
an order is issued under this section which re- 
moves or suspends from office any party, or pro- 
hibits such party from participating in the con- 
duct of the affairs of a regulated entity or the 
Office of Finance, such party receives the writ- 
ten consent of the Director, the order shall, to 
the extent of such consent, cease to apply to 
such party with respect to the regulated entity 
or such Office of Finance described in the writ- 
ten consent. Any such consent shall be publicly 
disclosed. 

“(3) VIOLATION OF PARAGRAPH (1) TREATED AS 
VIOLATION OF ORDER.—Any violation of para- 
graph (1) by any person who is subject to an 
order issued under subsection (h) shall be treat- 
ed as a violation of the order. 

“(f) APPLICABILITY.—This section shall only 
apply to a person who is an individual, unless 
the Director specifically finds that it should 
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apply to a corporation, firm, or other business 
entity. 

““(g) STAY OF SUSPENSION AND PROHIBITION OF 
ENTITY-AFFILIATED PARTY.—Not later than 10 
days after the date on which any entity-affili- 
ated party has been suspended from office or 
prohibited from participation in the conduct of 
the affairs of a regulated entity under this sec- 
tion, such party may apply to the United States 
District Court for the District of Columbia, or 
the United States district court for the judicial 
district in which the headquarters of the regu- 
lated entity is located, for a stay of such sus- 
pension or prohibition pending the completion 
of the administrative proceedings pursuant to 
subsection (c). The court shall have jurisdiction 
to stay such suspension or prohibition. 

“(h) SUSPENSION OR REMOVAL OF ENTITY-AF- 
FILIATED PARTY CHARGED WITH FELONY.— 

““(1) SUSPENSION OR PROHIBITION.— 

“(A) IN GENERAL.—Whenever any entity-af- 
filiated party is charged in any information, in- 
dictment, or complaint, with the commission of 
or participation in a crime involving dishonesty 
or breach of trust which is punishable by im- 
prisonment for a term exceeding 1 year under 
Federal or State law, the Director may, if con- 
tinued service or participation by such party 
may pose a threat to the regulated entity or im- 
pair public confidence in the regulated entity, 
by written notice served upon such party, sus- 
pend such party from office or prohibit such 
party from further participation in any manner 
in the conduct of the affairs of any regulated 
entity. 

“(B) PROVISIONS APPLICABLE TO NOTICE.— 

“(i) COPY.—A copy of any notice under sub- 
paragraph (A) shall be served upon the relevant 
regulated entity. 

“(ii) EFFECTIVE PERIOD.—A suspension or pro- 
hibition under subparagraph (A) shall remain in 
effect until the information, indictment, or com- 
plaint referred to in subparagraph (A) is finally 
disposed of, or until terminated by the Director. 

(2) REMOVAL OR PROHIBITION.— 

(A) IN GENERAL.—If a judgment of conviction 
or an agreement to enter a pretrial diversion or 
other similar program is entered against an enti- 
ty-affiliated party in connection with a crime 
described in paragraph (1)(A), at such time as 
such judgment is not subject to further appellate 
review, the Director may, if continued service or 
participation by such party may pose a threat to 
the regulated entity or impair public confidence 
in the regulated entity, issue and serve upon 
such party an order removing such party from 
office or prohibiting such party from further 
participation in any manner in the conduct of 
the affairs of the regulated entity without the 
prior written consent of the Director. 

‘“(B) PROVISIONS APPLICABLE TO ORDER.— 

“(i) COPY.—A copy of any order under sub- 
paragraph (A) shall be served upon the relevant 
regulated entity, at which time the entity-affili- 
ated party who is subject to the order (if a direc- 
tor or an officer) shall cease to be a director or 
officer of such regulated entity. 

(it) EFFECT OF ACQUITTAL.—A finding of not 
guilty or other disposition of the charge shall 
not preclude the Director from instituting pro- 
ceedings after such finding or disposition to re- 
move a party from office or to prohibit further 
participation in the affairs of a regulated entity 
pursuant to subsection (a) or (b). 

“(iti) EFFECTIVE PERIOD.—Unless terminated 
by the Director, any notice of suspension or 
order of removal issued under this subsection 
shall remain effective and outstanding until the 
completion of any hearing or appeal authorized 
under paragraph (4). 

“(3) AUTHORITY OF REMAINING BOARD MEM- 
BERS.— 

“(A) IN GENERAL.—If at any time, because of 
the suspension of 1 or more directors pursuant 
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to this section, there shall be on the board of di- 
rectors of a regulated entity less than a quorum 
of directors not so suspended, all powers and 
functions vested in or exercisable by such board 
shall vest in and be exercisable by the director 
or directors on the board not so suspended, until 
such time as there shall be a quorum of the 
board of directors. 

“(B) APPOINTMENT OF TEMPORARY DIREC- 
TORS.—If all of the directors of a regulated enti- 
ty are suspended pursuant to this section, the 
Director shall appoint persons to serve tempo- 
rarily as directors pending the termination of 
such suspensions, or until such time as those 
who have been suspended cease to be directors 
of the regulated entity and their respective suc- 
cessors take office. 

“(4) HEARING REGARDING CONTINUED PARTICI- 
PATION.— 

“(A) IN GENERAL.—Not later than 30 days 
after the date of service of any notice of suspen- 
sion or order of removal issued pursuant to 
paragraph (1) or (2), the entity-affiliated party 
may request in writing an opportunity to appear 
before the Director to show that the continued 
service or participation in the conduct of the af- 
fairs of the regulated entity by such party does 
not, or is not likely to, pose a threat to the in- 
terests of the regulated entity, or threaten to im- 
pair public confidence in the regulated entity. 

“(B) TIMING AND FORM OF HEARING.—Upon 
receipt of a request for a hearing under sub- 
paragraph (A), the Director shall fix a time (not 
later than 30 days after the date of receipt of 
such request, unless extended at the request of 
such party) and place at which the entity-affili- 
ated party may appear, personally or through 
counsel, before the Director or 1 or more des- 
ignated employees of the Director to submit 
written materials (or, at the discretion of the Di- 
rector, oral testimony) and oral argument. 

“(C) DETERMINATION.—Not later than 60 days 
after the date of a hearing under subparagraph 
(B), the Director shall notify the entity-affili- 
ated party whether the suspension or prohibi- 
tion from participation in any manner in the 
conduct of the affairs of the regulated entity 
will be continued, terminated, or otherwise 
modified, or whether the order removing such 
party from office or prohibiting such party from 
further participation in any manner in the con- 
duct of the affairs of the regulated entity will be 
rescinded or otherwise modified. Such notifica- 
tion shall contain a statement of the basis for 
any adverse decision of the Director. 

“(5) RULES.—The Director is authorized to 
prescribe such rules as may be necessary to 
carry out this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SAFETY AND SOUNDNESS ACT.—Subtitle C of 
the Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4501 et 
seq.) is amended— 

(A) in section 1317(f), by striking 
1379B” and inserting ‘‘section 1379D”; 

(B) in section 1373(a)— 

(i) in paragraph (1), by striking ‘‘or 1376(c)”’ 
and inserting ‘‘, 1376(c), or 1377”; 

(ii) in paragraph (2), by inserting ‘‘or 1377” 
after” 1371”; and 

(iii) in paragraph (4), by inserting ‘‘or removal 
or prohibition” after ‘‘cease and desist”; and 

(C) in section 1374(a)— 

(i) by striking ‘‘or 1376” and inserting ‘‘1313B, 
1376, or 1377’; and 

(ii) by striking ‘‘such section” and inserting 
“this title”. 

(2) FANNIE MAE CHARTER ACT.—Section 308(b) 
of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723(b)) is amended in 
the second sentence, by striking “The” and in- 
serting “Except to the extent that action under 
section 1377 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 
temporarily results in a lesser number, the’’. 


“section 
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(3) FREDDIE MAC CHARTER  ACT.—Section 
303(a)(2)(A) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1452(a)(2)(A)) is 
amended, in the second sentence, by striking 
“The” and inserting “Except to the extent ac- 
tion under section 1377 of the Federal Housing 
Enterprises Financial Safety and Soundness Act 
of 1992 temporarily results in a lesser number, 
the”. 

SEC. 1154. ENFORCEMENT AND JURISDICTION. 

Section 1375 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4635) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) ENFORCEMENT.—The Director may, in the 
discretion of the Director, apply to the United 
States District Court for the District of Colum- 
bia, or the United States district court within 
the jurisdiction of which the headquarters of 
the regulated entity is located, for the enforce- 
ment of any effective and outstanding notice or 
order issued under this subtitle or subtitle B, or 
request that the Attorney General of the United 
States bring such an action. Such court shall 
have jurisdiction and power to order and re- 
quire compliance with such notice or order.”; 
and 

(2) in subsection (b), by striking ‘‘or 1376” and 
inserting ‘‘1313B, 1376, or 1377”. 

SEC. 1155. CIVIL MONEY PENALTIES. 

Section 1376 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4636) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) IN GENERAL.—The Director may impose a 
civil money penalty in accordance with this sec- 
tion on any regulated entity or any entity-affili- 
ated party. The Director shall not impose a civil 
penalty in accordance with this section on any 
regulated entity or any entity-affiliated party 
for any violation that is addressed under section 
1345(a).’’; 

(2) by striking subsection (b) and inserting the 
following: 

““(b) AMOUNT OF PENALTY.— 

“(1) FIRST TIER.—A regulated entity or entity- 
affiliated party shall forfeit and pay a civil pen- 
alty of not more than $10,000 for each day dur- 
ing which a violation continues, if such regu- 
lated entity or party— 

“(A) violates any provision of this title, the 
authorizing statutes, or any order, condition, 
rule, or regulation under this title or any au- 
thorizing statute; 

“(B) violates any final or temporary order or 
notice issued pursuant to this title; 

“(C) violates any condition imposed in writing 
by the Director in connection with the grant of 
any application or other request by such regu- 
lated entity; or 

“(D) violates any written agreement between 
the regulated entity and the Director. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), a regulated entity or entity-affiliated 
party shall forfeit and pay a civil penalty of not 
more than $50,000 for each day during which a 
violation, practice, or breach continues, if— 

“(A) the regulated entity or entity-affiliated 
party, respectively— 

“(i) commits any violation described in any 
subparagraph of paragraph (1); 

“(ii) recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of the 
regulated entity; or 

“(iti) breaches any fiduciary duty; and 

“(B) the violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

“(ii) causes or is likely to cause more than a 
minimal loss to the regulated entity; or 

“(iti) results in pecuniary gain or other ben- 
efit to such party. 

“(3) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any regulated entity or enti- 
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ty-affiliated party shall forfeit and pay a civil 
penalty in an amount not to exceed the applica- 
ble maximum amount determined under para- 
graph (4) for each day during which such viola- 
tion, practice, or breach continues, if such regu- 
lated entity or entity-affiliated party— 

(A) knowingly— 

“(G) commits any violation described in any 
subparagraph of paragraph (1); 

“(ii) engages in any unsafe or unsound prac- 
tice in conducting the affairs of the regulated 
entity; or 

“(iii) breaches any fiduciary duty; and 

(B) knowingly or recklessly causes a sub- 
stantial loss to the regulated entity or a sub- 
stantial pecuniary gain or other benefit to such 
party by reason of such violation, practice, or 
breach. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil penalty 
which may be assessed pursuant to paragraph 
(3) for any violation, practice, or breach de- 
scribed in paragraph (3) is— 

(A) in the case of any entity-affiliated party, 
an amount not to exceed $2,000,000; and 

“(B) in the case of any regulated entity, 
$2,000,000.’’; 

(3) in subsection (c)— 

(A) by striking ‘‘enterprise’’ each place that 
term appears and inserting ‘‘regulated entity’’; 

(B) by inserting ‘‘or entity-affiliated party” 
before “in writing”; and 

(C) by inserting “or entity-affiliated party” 
before “has been given”; 

(4) in subsection (d)— 

(A) by striking ‘‘or director” each place such 
term appears and inserting ‘‘director, or entity- 
affiliated party’’; 

(B) by striking ‘‘an enterprise” and inserting 
“a regulated entity’’; 

(C) by striking ‘‘the enterprise” and inserting 
“the regulated entity’’; 

(D) by striking ‘‘request the Attorney General 
of the United States to’’; 

(E) by inserting ‘‘, or the United States dis- 
trict court within the jurisdiction of which the 
headquarters of the regulated entity is located,” 
after ‘“‘District of Columbia’’; 

(F) by striking ‘‘, or may, under the direction 
and control of the Attorney General of the 
United States, bring such an action’’; and 

(G) by striking “and section 1374”; and 

(5) in subsection (g), by striking ‘‘An enter- 
prise” and inserting “A regulated entity”. 

SEC. 1156. CRIMINAL PENALTY. 

(a) IN GENERAL.—Subtitle C of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4631 et seq.) is 
amended by inserting after section 1377, as 
added by this Act, the following: 

“SEC. 1378. CRIMINAL PENALTY. 

“Whoever, being subject to an order in effect 
under section 1377, without the prior written ap- 
proval of the Director, knowingly participates, 
directly or indirectly, in any manner (including 
by engaging in an activity specifically prohib- 
ited in such an order) in the conduct of the af- 
fairs of any regulated entity shall, notwith- 
standing section 3571 of title 18, be fined not 
more than $1,000,000, imprisoned for not more 
than 5 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1379 (as so designated by this 
Act)— 

(A) by striking ‘‘an enterprise” and inserting 
“a regulated entity’’; and 

(B) by striking ‘“‘the enterprise” and inserting 
“the regulated entity’’; 

(2) in section 1379A (as so designated by this 
Act), by striking ‘‘an enterprise” and inserting 
“a regulated entity’’; 
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(3) in section 1379B(c) (as so designated by 
this Act), by striking ‘‘enterprise’’ and inserting 
“regulated entity”; and 

(4) in section 1379D (as so designated by this 
Act), by striking ‘‘enterprise’’ and inserting 
“regulated entity”. 

SEC. 1157. NOTICE AFTER SEPARATION FROM 
SERVICE. 

Section 1379 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4637), as so designated by this 
Act, is amended— 

(1) by striking 
year”; 

(2) by striking ‘‘a director or executive officer 
of an enterprise” and inserting “an entity-af- 
filiated party’’; 

(3) by striking ‘‘director or officer’’ each place 
that term appears and inserting ‘‘entity-affili- 
ated party’’; and 

(4) by striking 
“regulated entity.’’. 
SEC. 1158. SUBPOENA AUTHORITY. 

(a) IN GENERAL.—Section 1379B of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4641) is amend- 
ed— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘administrative’’; 

(ii) by inserting ‘‘, examination, or investiga- 
tion” after “proceeding”; 

(iii) by striking ‘‘subtitle’’ 
“title”; and 

(iv) by inserting ‘‘or any designated represent- 
ative thereof, including any person designated 
to conduct any hearing under this subtitle” 
after “Director”; and 

(B) in paragraph (4), by striking “‘issued by 
the Director’’; 

(2) in subsection (b), by inserting ‘‘or in any 
territory or other place subject to the jurisdic- 
tion of the United States” after “State”; 

(3) by striking subsection (c) and inserting the 
following: 

“(c) ENFORCEMENT.— 

“(1) IN GENERAL.—The Director, or any party 
to proceedings under this subtitle, may apply to 
the United States District Court for the District 
of Columbia, or the United States district court 
for the judicial district of the United States in 
any territory in which such proceeding is being 
conducted, or where the witness resides or car- 
ries on business, for enforcement of any sub- 
poena or subpoena duces tecum issued pursuant 
to this section. 

“(2) POWER OF COURT.—The courts described 
under paragraph (1) shall have the jurisdiction 
and power to order and require compliance with 
any subpoena issued under paragraph (1).’’; 

(4) in subsection (d), by inserting ‘‘enterprise- 
affiliated party” before “may allow”; and 

(5) by adding at the end the following: 

“(e) PENALTIES.—A person shall be guilty of a 
misdemeanor, and upon conviction, shall be 
subject to a fine of not more than $1,000 or to 
imprisonment for a term of not more than 1 
year, or both, if that person willfully fails or re- 
fuses, in disobedience of a subpoena issued 
under subsection (c), to— 

“(1) attend court; 

“(2) testify in court; 

“(3) answer any lawful inquiry; or 

“(4) produce books, papers, correspondence, 
contracts, agreements, or such other records as 
requested in the subpoena.’’. 

Subtitle E—General Provisions 
SEC. 1161. CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) AMENDMENTS TO 1992 AcT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.), as 
amended by this Act, is amended— 

(1) in section 1315 (12 U.S.C. 4515)— 


“2-year” and inserting ‘‘6- 


“enterprise.” and inserting 


and inserting 
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(A) in subsection (a)— 

(i) by striking ‘‘(a) OFFICE PERSONNEL.—The”’ 
and inserting ‘‘(a) IN GENERAL.—Subject to title 
III of the Federal Housing Finance Regulatory 
Reform Act of 2008, the’’; and 

(ii) by striking ‘‘the Office” each place that 
term appears and inserting ‘“‘the Agency”; 

(B) in subsection (c), by striking “the Office” 
and inserting “the Agency”; 

(C) in subsection (e), by striking “the Office” 
and inserting “the Agency”; 

(D) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d); and 

(E) by striking subsection (f); 

(2) in section 1319A (12 U.S.C. 4520)— 

(A) by striking ‘‘(a) IN GENERAL.—’’; and 

(B) by striking subsection (b); 

(3) in section 1364(c) (12 U.S.C. 4614(c)), by 
striking the last sentence; 

(4) by striking section 1383 (12 U.S.C. 1451 
note); 

(5) in each of sections 1319D, 1319E, and 1319F 
(12 U.S.C. 4523, 4524, 4525) by striking ‘‘the Of- 
fice” each place that term appears and inserting 
“the Agency”; and 

(6) in each of sections 1319B and 1369(a)(3) (12 
U.S.C. 4521, 4619(a)(3)), by striking ‘“‘Committee 
on Banking, Finance and Urban Affairs’’ each 
place such term appears and inserting ‘‘Com- 
mittee on Financial Services”. 

(b) AMENDMENTS TO FANNIE MAE CHARTER 
AcT.—The Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1716 et seq.) is 
amended— 

(1) in each of sections 303(c)(2) (12 U.S.C. 
1718(c)(2)), 309(d)(3)(B) (12 U.S.C. 
1723a(d)(3)(B)), and 309%(k)4) (2 U.S.C. 
1723a(k)(1)), by striking ‘‘Director of the Office 
of Federal Housing Enterprise Oversight of the 
Department of Housing and Urban Develop- 
ment” each place that term appears, and insert- 
ing ‘‘Director of the Federal Housing Finance 
Agency’’; and 

(2) in section 309— 

(A) in subsection (m) (12 U.S.C. 1723a(m))— 

(i) in paragraph (1), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary”’ 
and inserting ‘‘to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting ‘‘to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director”; 

(B) in subsection (n) (12 U.S.C. 17238a(n))— 

(i) in paragraph (1), by striking ‘‘and the Sec- 
retary” and inserting “and the Director of the 
Federal Housing Finance Agency’’; and 

(ii) in paragraph (2), by striking “Secretary” 
each place that term appears and inserting ‘‘Di- 
rector of the Federal Housing Finance Agency”; 
and 

(C) in paragraph (3)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Federal 
Housing Finance Agency”. 

(c) AMENDMENTS TO FREDDIE MAC CHARTER 
AcT.—The Federal Home Loan Mortgage Cor- 
poration Act (12 U.S.C. 1451 et seq.) is amend- 
ed— 

(1) in each of sections 303(b)(2) (12 U.S.C. 
1452(b)(2)), 303(h)(2) (12 U.S.C. 1452(h)(2)), and 
section 307(c)(1) (12 U.S.C. 1456(c)(1)), by strik- 
ing ‘‘Director of the Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development” each place that 
term appears, and inserting ‘‘Director of the 
Federal Housing Finance Agency’’; 

(2) in section 306 (12 U.S.C. 1455)— 

(A) in subsection (c)(2), by inserting “the” 
after “Secretary of”; 

(B) in subsection (i)— 

(i) by striking ‘‘section 1316(c)’’ and inserting 
“section 306(c)’’; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(ii) by striking ‘‘section 106” and inserting 
“section 1316”; and 

(C) in subsection (j)(2), by striking ‘‘of sub- 
stantially” and inserting “or substantially’’; 
and 

(3) in section 307 (12 U.S.C. 1456)— 

(A) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting “to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the Sec- 
retary, in a form determined by the Secretary” 
and inserting “to the Director of the Federal 
Housing Finance Agency, in a form determined 
by the Director”; and 

(B) in subsection (f)— 

(i) in paragraph (1), by striking ‘‘and the Sec- 
retary” and inserting ‘‘and the Director of the 
Federal Housing Finance Agency’’; 

(ii) in paragraph (2), by striking ‘‘the Sec- 
retary” each place that term appears and in- 
serting ‘‘the Director of the Federal Housing Fi- 
nance Agency’’; and 

(iii) in paragraph (3)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Federal 
Housing Finance Agency”. 

(d) AMENDMENT TO TITLE 18, UNITED STATES 
CoDE.—Section 1905 of title 18, United States 
Code, is amended by striking ‘‘Office of Federal 
Housing Enterprise Oversight” and inserting 
“Federal Housing Finance Agency”. 

(e) AMENDMENTS TO FLOOD DISASTER PROTEC- 
TION ACT OF 1973.—Section 102(f)(3)(A) of the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 
4012a(f)(3)(A)) is amended by striking ‘‘Director 
of the Office of Federal Housing Enterprise 
Oversight of the Department of Housing and 
Urban Development” and inserting ‘‘Director of 
the Federal Housing Finance Agency”. 

(f) AMENDMENT TO DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT ACT.—Section 5 of 
the Department of Housing and Urban Develop- 
ment Act (42 U.S.C. 3534) is amended by striking 
subsection (d). 

(g) AMENDMENTS TO TITLE 5, UNITED STATES 
CODE.—Title 5, United States Code, is amend- 
ed— 

(1) in section 5313, by striking the item relat- 
ing to the Director of the Office of Federal 
Housing Enterprise Oversight, Department of 
Housing and Urban Development and inserting 
the following new item: 

“Director of the Federal Housing Finance 
Agency.”’; and 

(2) in section 3132(a)(1)— 

(A) in subparagraph (B), by striking “,, and” 
and inserting ‘‘, and’’; 

(B) in subparagraph (D)— 

(i) by striking ‘‘the Federal Housing Finance 
Board’’; 

(ii) by striking ‘‘the Office of Federal Housing 
Enterprise Oversight of the Department of Hous- 
ing and Urban Development” and inserting ‘‘the 
Federal Housing Finance Agency’’; and 

(iti) by striking ‘‘or or” at the end; 

(C) in subparagraph (E), as added by section 
8(a)(1)(B) (iti) of Public Law 107-123, by adding 
“or” at the end; and 

(D) by redesignating subparagraph (E), as 
added by section 10702(c)(1)(C) of Public Law 
107-171, as subparagraph (F). 

(h) AMENDMENT TO SARBANES-OXLEY ACT.— 
Section 105(b)(5)(B) (ii) UID of the Sarbanes-Oxley 
Act of 2002 (15 U.S.C. 7215(b)(5)(B)(ii)(IT)) is 
amended by inserting “and the Director of the 
Federal Housing Finance Agency,” after ‘‘Com- 
mission,’’. 

(i) AMENDMENT TO FEDERAL DEPOSIT INSUR- 
ANCE AcT.—Section 11(t)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(t)(2)(A)) 
is amended by adding at the end the following: 

‘“(vii) Federal Housing Finance Agency.’’. 
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SEC. 1162. PRESIDENTIALLY-APPOINTED DIREC- 
TORS OF ENTERPRISES. 

(a) FANNIE MAE.— 

(1) IN GENERAL.—Section 308(b) of the Federal 
National Mortgage Association Charter Act (12 
U.S.C. 1723(b)) is amended— 

(A) in the first sentence, by striking ‘‘eighteen 
persons, five of whom shall be appointed annu- 
ally by the President of the United States, and 
the remainder of whom” and inserting ‘‘13 per- 
sons, or such other number that the Director de- 
termines appropriate, who’’; 

(B) in the second sentence, by striking ‘‘ap- 
pointed by the President’’; 

(C) in the third sentence— 

(i) by striking ‘‘appointed or”; and 

(ii) by striking “, except that any such ap- 
pointed member may be removed from office by 
the President for good cause’’; 

(D) in the fourth sentence, by striking ‘‘elec- 
tive”; and 

(E) by striking the fifth sentence. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply to 
any appointed position of the board of directors 
of the Federal National Mortgage Association 
until the expiration of the annual term for such 
position during which the effective date under 
section 1163 occurs. 

(b) FREDDIE MAC.— 

(1) IN GENERAL.—Section 303(a)(2) of the Fed- 
eral Home Loan Mortgage Corporation Act (12 
U.S.C. 1452(a)(2)) is amended— 

(A) in subparagraph (A)— 

(i) in the first sentence, by striking “18 per- 
sons, 5 of whom shall be appointed annually by 
the President of the United States and the re- 
mainder of whom” and inserting ‘‘13 persons, or 
such other number as the Director determines 
appropriate, who’’; and 

(ii) in the second sentence, by striking ‘‘ap- 
pointed by the President of the United States’’; 

(B) in subparagraph (B)— 

(i) by striking ‘‘such or”; and 

(ii) by striking ‘‘, except that any appointed 
member may be removed from office by the Presi- 
dent for good cause’’; and 

(C) in subparagraph (C)— 

(i) by striking the first sentence; and 

(ii) by striking ‘‘elective’’. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply to 
any appointed position of the board of directors 
of the Federal Home Loan Mortgage Corpora- 
tion until the expiration of the annual term for 
such position during which the effective date 
under section 1163 occurs. 

SEC. 1163. EFFECTIVE DATE. 

Except as otherwise specifically provided in 
this title, this title and the amendments made by 
this title shall take effect on, and shall apply 
beginning on, the date of enactment of this Act. 

TITLE II—FEDERAL HOME LOAN BANKS 
SEC. 1201. RECOGNITION OF DISTINCTIONS BE- 

TWEEN THE ENTERPRISES AND THE 
FEDERAL HOME LOAN BANKS. 

Section 1313 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4513) is amended by adding at 
the end the following: 

“(f) RECOGNITION OF DISTINCTIONS BETWEEN 
THE ENTERPRISES AND THE FEDERAL HOME LOAN 
BANKS.—Prior to promulgating any regulation 
or taking any other formal or informal agency 
action of general applicability relating to the 
Federal Home Loan Banks, including the 
issuance of an advisory document or examina- 
tion guidance, the Director shall consider the 
differences between the Federal Home Loan 
Banks and the enterprises with respect to— 

“(1) the Banks’— 

“(A) cooperative ownership structure; 

“(B) the mission of providing liquidity to 
members; 
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“(C) affordable housing and community devel- 
opment mission; 

“(D) capital structure; and 

“(E) joint and several liability; and 

“(2) any other differences that the Director 
considers appropriate.’’. 

SEC. 1202. DIRECTORS. 

Section 7 of the Federal Home Loan Bank Act 
(12 U.S.C. 1427) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) NUMBER; ELECTION; QUALIFICATIONS; 
CONFLICTS OF INTEREST.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the management of each Federal 
Home Loan Bank shall be vested in a board of 
13 directors, or such other number as the Direc- 
tor determines appropriate. 

“(2) BOARD MAKEUP.—The board of directors 
of each Bank shall be comprised of— 

“(A) member directors, who shall comprise at 
least the majority of the members of the board of 
directors; and 

“(B) independent directors, who shall com- 
prise not fewer than % of the members of the 
board of directors. 

(3) SELECTION CRITERIA.— 

“(A) IN GENERAL.—Each member of the board 
of directors shall be— 

“(i) elected by plurality vote of the members, 
in accordance with procedures established 
under this section; and 

“(ii) a citizen of the United States. 

“(B) INDEPENDENT DIRECTOR CRITERIA.— 

“(i) IN GENERAL.—Each independent director 
that is not a public interest director under 
clause (ii) shall have demonstrated knowledge 
of, or experience in, financial management, au- 
diting and accounting, risk management prac- 
tices, derivatives, project development, or orga- 
nizational management, or such other knowl- 
edge or expertise as the Director may provide by 
regulation. 

“(ii) PUBLIC INTEREST.—Not fewer than 2 of 
the independent directors shall have more than 
4 years of experience in representing consumer 
or community interests on banking services, 
credit needs, housing, or financial consumer 
protections. 

“(iti) CONFLICTS OF INTEREST.—No_ inde- 
pendent director may, during the term of service 
on the board of directors, serve as an officer of 
any Federal Home Loan Bank or as a director, 
officer, or employee of any member of a Bank, 
or of any person that receives advances from a 
Bank. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(A) INDEPENDENT DIRECTOR.—The_ terms 
‘independent director’ and ‘independent direc- 
torship’ mean a member of the board of directors 
of a Federal Home Loan Bank who is a bona 
fide resident of the district in which the Federal 
Home Loan Bank is located, or the directorship 
held by such a person, respectively. 

“(B) MEMBER DIRECTOR.—The terms ‘member 
director’ and ‘member directorship’ mean a mem- 
ber of the board of directors of a Federal Home 
Loan Bank who is an officer or director of a 
member institution that is located in the district 
in which the Federal Home Loan Bank is lo- 
cated, or the directorship held by such a person, 
respectively.’’; 

(2) by striking ‘‘elective’’ each place that term 
appears, other than in subsections (d), (e), and 
(f), and inserting ‘‘member’’; 

(3) in subsection (b)— 

(A) by striking the subsection heading and all 
that follows through “Each elective director- 
ship” and inserting the following: 

“(b) DIRECTORSHIPS.— 

“(1) MEMBER DIRECTORSHIPS.—Each member 
directorship”; and 

(B) by adding at the end the following: 
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(2) INDEPENDENT DIRECTORSHIPS.— 

“(A) ELECTIONS.—Each independent direc- 
tor— 

“(i) shall be elected by the members entitled to 
vote, from among eligible persons nominated, 
after consultation with the Advisory Council of 
the Bank, by the board of directors of the Bank; 
and 

“(ii) shall be elected by a plurality of the 
votes of the members of the Bank at large, with 
each member having the number of votes for 
each such directorship as it has under para- 
graph (1) in an election to fill member director- 
ships. 

“(B) CRITERIA.—Nominees shall meet all ap- 
plicable requirements prescribed in this section. 

“(C) NOMINATION AND ELECTION PROCE- 
DURES.—Procedures for nomination and election 
of independent directors shall be prescribed by 
the bylaws of each Federal Home Loan Bank, in 
a manner consistent with the rules and regula- 
tions of the Agency.’’; 

(4) in subsection (c)— 

(A) by striking ‘‘elective’’ each place that term 
appears and inserting ‘‘member’’, except— 

(i) in the second sentence, the second place 
that term appears; and 

(ii) each place that term appears in the fifth 
sentence; and 

(B) in the second sentence— 

(i) by inserting ‘‘(A) except as provided in 
clause (B) of this sentence,” before ‘if at any 
time’’; and 

(ii) by inserting before the period at the end 
the following: ‘‘, and (B) clause (A) of this sen- 
tence shall not apply to the directorships of any 
Federal Home Loan Bank resulting from the 
merger of any 2 or more such Banks’’; 

(5) in subsection (d)— 

(A) in the first sentence— 

(i) by striking ‘‘, whether elected or ap- 
pointed,’’; and 

(ii) by striking “3 years” and inserting ‘‘4 
years”; 

(B) in the second sentence— 

(i) by striking “Federal Home Loan Bank Sys- 
tem Modernization Act of 1999’’ and inserting 
“Federal Housing Finance Regulatory Reform 
Act of 2008”; 

(ii) by striking ‘“/3’’ and inserting ‘/2’’; and 

(iii) by striking ‘‘or appointed’’; and 

(C) in the third sentence— 

(i) by striking ‘‘an elective’’ each place that 
term appears and inserting “a”; and 

(ii) by striking ‘‘in any elective directorship or 
elective directorships’’; 

(6) in subsection (f)— 

(A) by striking paragraph (2); 

(B) by striking ‘‘appointed or”? each place 
that term appears; and 

(C) in paragraph (3)— 

(i) by striking ‘‘(3) ELECTED BANK DIREC- 
TORS.—”’ and inserting ‘‘(2) ELECTION PROC- 
ESS.—’’; and 

(ii) by striking ‘‘elective’’ each place that term 
appears; 

(7) in subsection (i)— 

(A) in paragraph (1), by striking ‘‘Subject to 
paragraph (2), each” and inserting “Each”; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) ANNUAL REPORT.—The Director shall in- 
clude, in the annual report submitted to the 
Congress pursuant to section 1319B of the Fed- 
eral Housing Enterprises Financial Safety and 
Soundness Act of 1992, information regarding 
the compensation and expenses paid by the Fed- 
eral Home Loan Banks to the directors on the 
boards of directors of the Banks.’’; and 

(8) by adding at the end the following: 

“(l) TRANSITION RULE.—Any member of the 
board of directors of a Bank elected or ap- 
pointed in accordance with this section prior to 
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the date of enactment of this subsection may 
continue to serve as a member of that board of 
directors for the remainder of the existing term 
of service.’’. 

SEC. 1203. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422) is amended— 

(1) by striking paragraphs (1), (10), and (11); 

(2) by redesignating paragraphs (2) through 
(9) as paragraphs (1) through (8), respectively; 

(3) by redesignating paragraphs (12) and (13) 
as paragraphs (9) and (10), respectively; and 

(4) by adding at the end the following: 

“(11) DIRECTOR.—The term ‘Director’ means 
the Director of the Federal Housing Finance 
Agency. 

“(12) AGENCY.—The term ‘Agency’ means the 
Federal Housing Finance Agency, established 
under section 1311 of the Federal Housing En- 
terprises Financial Safety and Soundness Act of 
1992.’’. 

SEC. 1204. AGENCY OVERSIGHT 
HOME LOAN BANKS. 

The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.), other than in provisions of that 
Act added or amended otherwise by this Act, is 
amended— 

(1) by striking sections 2A and 2B (12 U.S.C. 
1422a, 1422b); 

(2) by striking section 18 (12 U.S.C. 1438) and 
inserting the following: 

“SEC. 18. ADMINISTRATIVE PROVISIONS. 

“(a) ACQUISITION AUTHORITY.—The Director 
of the Office of Thrift Supervision, utilizing the 
services of the Administrator of General Services 
(hereinafter referred to as the ‘Administrator’), 
and subject to any limitation hereon which may 
hereafter be imposed in appropriation Acts, is 
hereby authorized— 

“(1) to acquire, in the name of the United 
States, real property in the District of Columbia, 
for the purposes set forth in this section; 

“(2) to construct, develop, furnish, and equip 
such buildings thereon and such facilities as in 
its judgment may be appropriate to provide, to 
such extent as the Director of the Office of 
Thrift Supervision may deem advisable, suitable 
and adequate quarters and facilities for the Di- 
rector of the Office of Thrift Supervision and 
the agencies under its administration or super- 
vision; 

“(3) to enlarge, remodel, or reconstruct any of 
the same; and 

“(4) to make or enter into contracts for any of 
the foregoing. 

“(b) ADVANCES.—The Director of the Office of 
Thrift Supervision may require of the respective 
banks, and they shall make to the Director of 
the Office of Thrift Supervision, such advances 
of funds for the purposes set out in subsection 
(a) as in the sole judgment of the Director of the 
Office of Thrift Supervision may from time to 
time be advisable. Such advances shall be ap- 
portioned by the Director of the Office of Thrift 
Supervision among the banks in proportion to 
the total assets of the respective banks, deter- 
mined in such manner and as of such times as 
the Director of the Office of Thrift Supervision 
may prescribe. Each such advance shall bear in- 
terest at the rate of 4/2 per centum per annum 
from the date of the advance and shall be repaid 
by the Director of the Office of Thrift Super- 
vision in such installments and over such pe- 
riod, not longer than twenty-five years from the 
making of the advance, as the Director of the 
Office of Thrift Supervision may determine. 
Payments of interest and principal upon such 
advances shall be made from receipts of the Di- 
rector of the Office of Thrift Supervision or from 
other sources which may from time to time be 
available to the Director of the Office of Thrift 
Supervision. The obligation of the Director of 
the Office of Thrift Supervision to make any 
such payment shall not be regarded as an obli- 
gation of the United States. To such extent as 
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the Director of the Office of Thrift Supervision 
may prescribe any such obligation shall be re- 
garded as a legal investment for the purposes of 
subsections (g) and (h) of section 11 and for the 
purposes of section 16. 

“(c) PLANS AND DESIGNS.—The plans and de- 
signs for such buildings and facilities and for 
any such enlargement, remodeling, or recon- 
struction shall, to such extent as the chair- 
person of the Director of the Office of Thrift Su- 
pervision may request, be subject to the ap- 
proval of the Director. 

“(d) CUSTODY, MANAGEMENT AND CONTROL.— 
Upon the making of arrangements mutually 
agreeable to the Director of the Office of Thrift 
Supervision and the Administrator, which ar- 
rangements may be modified from time to time 
by mutual agreement between them and may in- 
clude but shall not be limited to the making of 
payments by the Director of the Office of Thrift 
Supervision and such agencies to the Adminis- 
trator and by the Administrator to the Director 
of the Office of Thrift Supervision, the custody, 
management, and control of such buildings and 
facilities and of such real property shail be vest- 
ed in the Administrator in accordance there- 
with. Until the making of such arrangements, 
such custody, management, and control, includ- 
ing the assignment and allotment and the reas- 
signment and reallotment of building and other 
space, shall be vested in the Director of the Of- 
fice of Thrift Supervision. 

“(e) PROCEEDS.—Any proceeds (including ad- 
vances) received by the Director of the Office of 
Thrift Supervision in connection with this sub- 
section, and any proceeds from the sale or other 
disposition of real or other property acquired by 
the Director of the Office of Thrift Supervision 
under this section, shall be considered as re- 
ceipts of the Director of the Office of Thrift Su- 
pervision, and obligations and expenditures of 
the Director of the Office of Thrift Supervision 
and such agencies in connection with this sec- 
tion shall not be considered as administrative 
expenses. As used in this section, the term ‘prop- 
erty’ shall include interests in property. 

“(f) BUDGET PROGRAM.— 

“(1) IN GENERAL.—With respect to its func- 
tions under this section, the Director of the Of- 
fice of Thrift Supervision shall— 

“(A) annually prepare and submit a budget 
program as provided in title I of the Government 
Corporation Control Act with regard to wholly 
owned Government corporations, and for pur- 
poses of this paragraph, the terms ‘wholly 
owned Government corporations’ and ‘Govern- 
ment corporations’, wherever used in such title, 
shall include the Director of the Office of Thrift 
Supervision; and 

“(B) maintain an integral set of accounts 
which shall be audited by the General Account- 
ing Office in accordance with the principles and 
procedures applicable to commercial corporate 
transactions, as provided in such title, and no 
other settlement or adjustment shall be required 
with respect to transactions under this section 
or with respect to claims, demands, or accounts 
by or against any person arising thereunder. 

“(2) MISCELLANEOUS PROVISIONS.—The first 
budget program shall be for the first full fiscal 
year beginning on or after the date of enactment 
of this subsection. Except as otherwise provided 
in this section or by the Director of the Office of 
Thrift Supervision, the provisions of this section 
and the functions thereby or thereunder sub- 
sisting shall be applicable and exercisable not- 
withstanding and without regard to the Act of 
June 20, 1938 (D.C. Code, secs. 5-413—5-428), ex- 
cept that the proviso of section 16 thereof shall 
apply to any building constructed under this 
section, and section 306 of the Act of July 30, 
1947 (61 Stat. 584), or any other provision of law 
relating to the construction, alteration, repair, 
or furnishing of public or other buildings or 
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structures or the obtaining of sites therefor, but 
any person or body in whom any such function 
is vested may provide for delegation or redelega- 
tion of the exercise of such function. 

“(g) LIMITATION.—No obligation shall be in- 
curred and no expenditure, except in liquidation 
of obligation, shall be made pursuant to para- 
graphs (1) and (2) of subsection (a), if the total 
amount of all obligations incurred pursuant 
thereto would thereupon exceed $13,200,000, or 
such greater amount as may be provided in an 
appropriations Act or other law.’’. 

(3) in section 11 (12 U.S.C. 1431)— 

(A) in subsection (b)— 

(i) in the first sentence— 

(I) by striking “The Board” and inserting 
“The Office of Finance, as agent for the 
Banks,’’; and 

(II) by striking “the Board” and inserting 
“such Office”; and 

(ii) in the second and fourth sentences, by 
striking “the Board” each place such term ap- 
pears and inserting ‘‘the Office of Finance”; 

(B) in subsection (c)— 

(i) by striking “the Board” the first place 
such term appears and inserting ‘‘the Office of 
Finance, as agent for the Banks,’’; and 

(ii) by striking ‘‘the Board’’ the second place 
such term appears and inserting “such Office”; 
and 

(C) in subsection (f)— 

(i) by striking the 2 commas after “permit” 
and inserting ‘‘or’’; and 

(ii) by striking the comma after ‘‘require’’; 

(4) in section 6 (12 U.S.C. 1426)— 

(A) in subsection (b)(1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘Finance 
Board approval” and inserting “approval by 
the Director’’; and 

(B) in each of subsections (c)(4)(B) and (d)(2), 
by striking “Finance Board regulations” each 
place that term appears and inserting ‘‘regula- 
tions of the Director’’; 

(5) in section 10(b) (12 U.S.C. 1430(b))— 

(A) in the subsection heading, by striking 
“FORMAL BOARD RESOLUTION” and inserting 
“APPROVAL OF DIRECTOR”; and 

(B) by striking ‘‘by formal resolution”; 

(6) in section 21(b)(5) (12 U.S.C. 1441(b)(5)), by 
striking ‘“‘Chairperson of the Federal Housing 
Finance Board” and inserting ‘‘Director’’; 

(7) in section 15 (12 U.S.C. 1435), by inserting 
“or the Director” after “the Board’’; 

(8) by striking “the Board” each place that 
term appears and inserting ‘‘the Director”; 

(9) by striking “The Board” each place that 
term appears and inserting ‘‘The Director’’; 

(10) by striking “the Finance Board” each 
place that term appears and inserting ‘‘the Di- 
rector”; 

(11) by striking “The Finance Board” each 
place that term appears and inserting “The Di- 
rector”; and 

(12) by striking “Federal Housing Finance 
Board” each place that term appears and in- 
serting “‘Director”. 

SEC. 1205. HOUSING GOALS. 

The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after sec- 
tion 10b the following new section: 

“SEC. 10C. HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall estab- 
lish housing goals with respect to the purchase 
of mortgages, if any, by the Federal Home Loan 
Banks. Such goals shall be consistent with the 
goals established under sections 1331 through 
1334 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992. 

(b) CONSIDERATIONS.—In_ establishing the 
goals required by subsection (a), the Director 
shall consider the unique mission and ownership 
structure of the Federal Home Loan Banks. 

“(c) TRANSITION PERIOD.—To facilitate an or- 
derly transition, the Director shall establish in- 
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terim target goals for purposes of this section for 
each of the 2 calendar years following the date 
of enactment of this section. 

“(d) MONITORING AND ENFORCEMENT OF 
GOALS.—The requirements of section 1336 of the 
Federal Housing Enterprises Safety and Sound- 
ness Act of 1992, shall apply to this section, in 
the same manner and to the same extent as that 
section applies to the Federal housing enter- 
prises. 

‘“(e) ANNUAL REPORT.—The Director shall an- 
nually report to Congress on the performance of 
the Banks in meeting the goals established 
under this section. ”. 

SEC. 1206. COMMUNITY DEVELOPMENT FINAN- 
CIAL INSTITUTIONS. 

Section 4(a)(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1424(a)(1)) is amended— 

(1) by inserting after “savings bank,” the fol- 
lowing: “community development financial in- 
stitution,”; and 

(2) in subparagraph (B), by inserting after 
“United States,” the following: ‘‘or, in the case 
of a community development financial institu- 
tion, is certified as a community development fi- 
nancial institution under the Community Devel- 
opment Banking and Financial Institutions Act 
of 1994.”. 

SEC. 1207. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

The Federal Home Loan Bank Act is amended 
by inserting after section 20 (12 U.S.C. 1440) the 
following new section: 

“SEC. 20A. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

“(a) INFORMATION ON FINANCIAL CONDI- 
TION.—In order to enable each Federal Home 
Loan Bank to evaluate the financial condition 
of one or more of the other Federal Home Loan 
Banks individually and the Federal Home Loan 
Bank System (including any risks associated 
with the issuance or repayment of consolidated 
Federal Home Loan Bank bonds and debentures 
or other borrowings and the joint and several li- 
abilities of the Banks incurred due to such bor- 
rowings), as well as to comply with any of its 
obligations under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), the Director shall 
make available to the Banks such reports, 
records, or other information as may be avail- 
able, relating to the condition of any Federal 
Home Loan Bank. 

“(b) SHARING OF INFORMATION.— 

“(1) IN GENERAL.—The Director shall promul- 
gate regulations to facilitate the sharing of in- 
formation made available under subsection (a) 
directly among the Federal Home Loan Banks. 

“(2) LIMITATION.—Notwithstanding para- 
graph (1), a Federal Home Loan Bank respond- 
ing to a request from another Bank or from the 
Director for information pursuant to this section 
may request that the Director determine that 
such information is proprietary and that the 
public interest requires that such information 
not be shared. 

“(c) LIMITATION.—Nothing in this section 
shall affect the obligations of any Federal Home 
Loan Bank under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) or the regulations 
issued by the Securities and Exchange Commis- 
sion thereunder.’’. 

SEC. 1208. EXCLUSION FROM CERTAIN REQUIRE- 
MENTS. 

(a) IN GENERAL.—The Federal Home Loan 
Banks shall be exempt from compliance with— 

(1) sections 13(e), 14(a), and 14(c) of the Secu- 
rities Exchange Act of 1934, and related Commis- 
sion regulations; 

(2) section 15 of the Securities Exchange Act 
of 1934, and related Commission regulations, 
with respect to transactions in the capital stock 
of a Federal Home Loan Bank; 

(3) section 17A of the Securities Exchange Act 
of 1934, and related Commission regulations, 
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with respect to the transfer of the securities of 
a Federal Home Loan Bank; and 

(4) the Trust Indenture Act of 1939. 

(b) MEMBER EXEMPTION.—The members of the 
Federal Home Loan Bank System shall be ex- 
empt from compliance with sections 13(d), 13(f), 
13(g), 14(d), and 16 of the Securities Exchange 
Act of 1934, and related Commission regulations, 
with respect to ownership of or transactions in 
the capital stock of the Federal Home Loan 
Banks by such members. 

(c) EXEMPTED AND GOVERNMENT SECURITIES.— 

(1) CAPITAL STOCK.—The capital stock issued 
by each of the Federal Home Loan Banks under 
section 6 of the Federal Home Loan Bank Act 
are— 

(A) exempted securities, within the meaning of 
section 3(a)(2) of the Securities Act of 1933; and 

(B) exempted securities, within the meaning of 
section 3(a)(12)(A) of the Securities Exchange 
Act of 1934, except to the extent provided in sec- 
tion 38 of that Act. 

(2) OTHER OBLIGATIONS.—The_ debentures, 
bonds, and other obligations issued under sec- 
tion 11 of the Federal Home Loan Bank Act (12 
U.S.C. 1431) are— 

(A) exempted securities, within the meaning of 
section 3(a)(2) of the Securities Act of 1933; 

(B) government securities, within the meaning 
of section 3(a)(42) of the Securities Exchange 
Act of 1934; and 

(C) government securities, within the meaning 
of section 2(a)(16) of the Investment Company 
Act of 1940. 

(3) BROKERS AND DEALERS.—A person (other 
than a Federal Home Loan Bank effecting 
transactions for members of the Federal Home 
Loan Bank System) that effects transactions in 
the capital stock or other obligations of a Fed- 
eral Home Loan Bank, for the account of others 
or for that person’s own account, as applicable, 
is a broker or dealer, as those terms are defined 
in paragraphs (4) and (5), respectively, of sec- 
tion 3(a) of the Securities Exchange Act of 1934, 
but is excluded from the definition of— 

(A) the term “government securities broker” 
under section 3(a)(43) of the Securities Ex- 
change Act of 1934; and 

(B) the term “government securities dealer” 
under section 3(a)(44) of the Securities Ex- 
change Act of 1934. 

(d) EXEMPTION FROM REPORTING REQUIRE- 
MENTS.—The Federal Home Loan Banks shall be 
exempt from periodic reporting requirements 
under the securities laws pertaining to the dis- 
closure of— 

(1) related party transactions that occur in 
the ordinary course of the business of the Banks 
with members; and 

(2) the unregistered sales of equity securities. 

(e) TENDER OFFERS.—Commission rules relat- 
ing to tender offers shall not apply in connec- 
tion with transactions in the capital stock of the 
Federal Home Loan Banks. 

(f) REGULATIONS.— 

(1) IN GENERAL.—The Commission shall pro- 
mulgate such rules and regulations as may be 
necessary or appropriate in the public interest 
or in furtherance of this section and the exemp- 
tions provided in this section. 

(2) CONSIDERATIONS.—In issuing regulations 
under this section, the Commission shall con- 
sider the distinctive characteristics of the Fed- 
eral Home Loan Banks when evaluating— 

(A) the accounting treatment with respect to 
the payment to the Resolution Funding Cor- 
poration; 

(B) the role of the combined financial state- 
ments of the Federal Home Loan Banks; 

(C) the accounting classification of redeem- 
able capital stock; and 

(D) the accounting treatment related to the 
joint and several nature of the obligations of the 
Banks. 
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(g) DEFINITIONS.—AS used in this section— 

(1) the terms “Bank”, “Federal Home Loan 
Bank”, “member”, and ‘‘Federal Home Loan 
Bank System” have the same meanings as in 
section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422); 

(2) the term “Commission” means the Securi- 
ties and Exchange Commission; and 

(3) the term “‘securities laws” has the same 
meaning as in section 3(a)(47) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(47)). 

SEC. 1209. VOLUNTARY MERGERS. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended— 

(1) by striking “Whenever” and inserting ‘‘(a) 
IN GENERAL.—Whenever’’; and 

(2) by adding at the end the following: 

“(b) VOLUNTARY MERGERS AUTHORIZED.— 

“(1) IN GENERAL.—Any Federal Home Loan 
Bank may, with the approval of the Director 
and of the boards of directors of the Banks in- 
volved, merge with another Bank. 

“(2) REGULATIONS REQUIRED.—The Director 
shall promulgate regulations establishing the 
conditions and procedures for the consideration 
and approval of any voluntary merger described 
in paragraph (1), including the procedures for 
Bank member approval.’’. 

SEC. 1210. AUTHORITY TO REDUCE DISTRICTS. 

Section 3 of the Federal Home Loan Bank Act 
(12 U.S.C. 1423) is amended— 

(1) by striking “As soon” and inserting ‘‘(a) 
IN GENERAL.—AS soon’’; and 

(2) by adding at the end the following: 

“(b) AUTHORITY TO REDUCE DISTRICTS.—Not- 
withstanding subsection (a), the number of dis- 
tricts may be reduced to a number less than 8— 

“(1) pursuant to a voluntary merger between 
Banks, as approved pursuant to section 26(b); or 

“(2) pursuant to a decision by the Director to 
liquidate a Bank pursuant to section 1367 of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992.’’. 

SEC. 1211. COMMUNITY FINANCIAL INSTITUTION 
MEMBERS. 

(a) TOTAL ASSET REQUIREMENT.—Payragraph 
(10) of section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422(10)), as so redesignated by 
section 201(3) of this Act, is amended by striking 
“‘$500,000,000’’ each place such term appears 
and inserting ‘‘$1,000,000,000’’. 

(b) USE OF ADVANCES FOR COMMUNITY DEVEL- 
OPMENT ACTIVITIES.—Section 10(a) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1430(a)) is 
amended— 

(1) in paragraph (2)(B)— 

(A) by striking “and”; and 

(B) by inserting “, and community develop- 
ment activities’’ before the period at the end; 

(2) in paragraph (3)(E), by inserting ‘‘or com- 
munity development activities” after ‘‘agri- 
culture,’’; and 

(3) in paragraph (6)— 

(A) by striking “and”; and 

(B) by inserting ‘‘, and ‘community develop- 
ment activities’’’ before “shall”. 

SEC. 1212. PUBLIC USE DATABASE; REPORTS TO 
CONGRESS. 

Section 10 of the Federal Home Loan Bank 
Act (12 U.S.C. 1430) is amended— 

(1) in subsection (j)(12)— 

(A) by striking subparagraph (C) and insert- 
ing the following: 

“(C) REPORTS.—The Director shall annually 
report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives on the collateral pledged to the 
Banks, including an analysis of collateral by 
type and by Bank district.’’; and 

(B) by adding at the end the following: 

“(D) SUBMISSION TO CONGRESS.—The Director 
shall submit the reports under subparagraphs 
(A) and (C) to the Committee on Banking, Hous- 
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ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of 
Representatives, not later than 180 days after 
the date of enactment of the Federal Housing 
Finance Regulatory Reform Act of 2008.’’; and 

(2) by adding at the end the following: 

“(k) PUBLIC USE DATABASE.— 

“(1) DATA.—Each Federal Home Loan Bank 
shall provide to the Director, in a form deter- 
mined by the Director, census tract level data 
relating to mortgages purchased, if any, includ- 
ing— 

“(A) data consistent with that reported under 
section 1323 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992; 

“(B) data elements required to be reported 
under the Home Mortgage Disclosure Act of 
1975; and 

“(C) any other data elements that the Direc- 
tor considers appropriate. 

“(2) PUBLIC USE DATABASE.— 

“(A) IN GENERAL.—The Director shall make 
available to the public, in a form that is useful 
to the public (including forms accessible elec- 
tronically), and to the extent practicable, the 
data provided to the Director under paragraph 
(1). 
“(B) PROPRIETARY INFORMATION.—Not with- 
standing subparagraph (A), the Director may 
not provide public access to, or disclose to the 
public, any information required to be submitted 
under this subsection that the Director deter- 
mines is proprietary or that would provide per- 
sonally identifiable information and that is not 
otherwise publicly accessible through other 
forms, unless the Director determines that it is 
in the public interest to provide such informa- 
tion.”’. 

SEC. 1213. SEMIANNUAL REPORTS. 

Section 21B of the Federal Home Loan Bank 
Act is amended in subsection (f)(2)(C), by add- 
ing at the end the following: 

“(v) SEMIANNUAL REPORTS.—The_ Director 
shall report semiannually to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives on the projected 
date for the completion of contributions required 
by this section.’’. 

SEC. 1214. LIQUIDATION OR REORGANIZATION OF 
A FEDERAL HOME LOAN BANK. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended by adding at the 
end the following: “At least 30 days prior to liq- 
uidating or reorganizing any Bank under this 
section, the Director shall notify the Bank of its 
determination and the facts and circumstances 
upon which such determination is based. The 
Bank may contest that determination in a hear- 
ing before the Director, in which all issues shall 
be determined on the record pursuant to section 
554 of title 5, United States Code.’’. 

SEC. 1215. STUDY AND REPORT TO CONGRESS ON 
SECURITIZATION OF ACQUIRED 
MEMBER ASSETS. 

(a) STUDY.—The Director shall conduct a 
study on securitization of home mortgage loans 
purchased or to be purchased from member fi- 
nancial institutions under the Acquired Member 
Assets programs. In conducting the study, the 
Director shall establish a process for the formal 
submission of comments. 

(b) ELEMENTS.—The study shall encompass— 

(1) the benefits and risks associated with 
securitization of Acquired Member Assets; 

(2) the potential impact of securitization upon 
liquidity in the mortgage and broader credit 
markets; 

(3) the ability of the Federal Home Loan Bank 
or Banks in question to manage the risks associ- 
ated with such a program; 

(4) the impact of such a program on the exist- 
ing activities of the Banks, including their mort- 
gage portfolios and advances; and 
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(5) the joint and several liability of the Banks 
and the cooperative structure of the Federal 
Home Loan Bank System. 

(c) CONSULTATIONS.—In conducting the study 
under this section, the Director shall consult 
with the Federal Home Loan Banks, the Banks’ 
fiscal agent, representatives of the mortgage 
lending industry, practitioners in the structured 
finance field, and other experts as needed. 

(d) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Director shall 
submit a report to Congress on the results of the 
study conducted under subsection (a), including 
policy recommendations based on the analysis of 
the Director of the feasibility of mortgage- 
backed securities issuance by a Federal Home 
Loan Bank or Banks and the risks and benefits 
associated with such program or programs. 

(e) DEFINITIONS.—As used in this section, the 
terms ‘‘member’’, “Bank”, and “Federal Home 
Loan Bank” have the same meanings as in sec- 
tion 2 of the Federal Home Loan Bank Act (12 
U.S.C. 1422). 

SEC. 1216. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) RIGHT TO FINANCIAL PRIVACY ACT OF 
1978.— Section 1113(0) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3413(0)) is amend- 
ed— 

(1) by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency’’; and 

(2) by striking ‘‘Federal Housing Finance 
Board’s’”’ and inserting “Federal Housing Fi- 
nance Agency’s’’. 

(b) RIEGLE COMMUNITY DEVELOPMENT AND 
REGULATORY IMPROVEMENT ACT OF 1994.—Sec- 
tion 117(e) of the Riegle Community Develop- 
ment and Regulatory Improvement Act of 1994 
(12 U.S.C. 4716(e)) is amended by striking ‘‘Fed- 
eral Housing Finance Board’’ and inserting 
“Federal Housing Finance Agency’’. 

(c) TITLE 18, UNITED STATES CODE.—Title 18, 
United States Code, is amended by striking 
“Federal Housing Finance Board’’ each place 
such term appears in each of sections 212, 657, 
1006, and 1014, and inserting ‘‘Federal Housing 
Finance Agency”. 

(dq) MAHRA ACT OF 1997.—Section 517(b)(4) of 
the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437f note) is 
amended by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency”. 

(e) TITLE 44, UNITED STATES CODE.—Section 
3502(5) of title 44, United States Code, is amend- 
ed by striking ‘‘Federal Housing Finance 
Board” and inserting “Federal Housing Fi- 
nance Agency”. 

(f) ACCESS TO LOCAL TV ACT OF 2000.—Sec- 
tion 1004(d)(2)(D)(iii) of the Launching Our 
Communities’ Access to Local Television Act of 
2000 (47 U.S.C. 1103(d)(2)(D)(iti)) is amended by 
striking “Office of Federal Housing Enterprise 
Oversight, the Federal Housing Finance Board” 
and inserting ‘‘Federal Housing Finance Agen- 
cy”’. 

(g9) FIRREA.—Section 1216 of the Financial 
Institutions Reform, Recovery, and Enhance- 
ment Act of 1989 (12 U.S.C. 1833e) is amended— 

(1) in subsection (a), by striking paragraph (3) 
and inserting the following: 

“(3) the Federal Housing Finance Agency;’’; 

(2) in subsection (b), by striking ‘‘Federal Na- 
tional Mortgage Association” and inserting 
“Federal Home Loan Banks, the Federal Na- 
tional Mortgage Association,’’; and 

(3) in subsection (c), by striking ‘‘Finance 
Board” and inserting “Finance Agency”. 

SEC. 1217. STUDY ON FEDERAL HOME LOAN BANK 
ADVANCES. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Director 
shall conduct a study and submit a report to the 
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Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Finan- 
cial Services of the House or Representatives on 
the extent to which loans and securities used as 
collateral to support Federal Home Loan Bank 
advances are consistent with the interagency 
guidance on nontraditional mortgage products. 

(b) REQUIRED CONTENT.—The study required 
under subsection (a) shall— 

(1) consider and recommend any additional 
regulations, guidance, advisory bulletins, or 
other administrative actions necessary to ensure 
that the Federal Home Loan Banks are not sup- 
porting loans with predatory characteristics; 
and 

(2) include an opportunity for the public to 
comment on any recommendations made under 
paragraph (1). 

SEC. 1218. FEDERAL HOME LOAN BANK REFI- 
NANCING AUTHORITY FOR CERTAIN 
RESIDENTIAL MORTGAGE LOANS. 

Section 10(j)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(C) during the 2-year period beginning on 
the date of enactment of this subparagraph, re- 
finance loans that are secured by a first mort- 
gage on a primary residence of any family hav- 
ing an income at or below 80 percent of the me- 
dian income for the area.’’. 

TITLE [TI—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF OFHEO 
AND THE FEDERAL HOUSING FINANCE 
BOARD 

Subtitle A—OFHEO 

SEC. 1301. ABOLISHMENT OF OFHEO. 

(a) IN GENERAL.—Effective at the end of the 1- 
year period beginning on the date of enactment 
of this Act, the Office of Federal Housing Enter- 
prise Oversight of the Department of Housing 
and Urban Development and the positions of the 
Director and Deputy Director of such Office are 
abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enactment 
of this Act, the Director of the Office of Federal 
Housing Enterprise Oversight, solely for the 
purpose of winding up the affairs of the Office 
of Federal Housing Enterprise Oversight— 

(1) shall manage the employees of such Office 
and provide for the payment of the compensa- 
tion and benefits of any such employee which 
accrue before the effective date of the transfer of 
such employee under section 1303; and 

(2) may take any other action necessary for 
the purpose of winding up the affairs of the Of- 
fice. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by title I and the 
abolishment of the Office of Federal Housing 
Enterprise Oversight under subsection (a) of this 
section may not be construed to affect the status 
of any employee of such Office as an employee 
of an agency of the United States for purposes 
of any other provision of law before the effective 
date of the transfer of any such employee under 
section 1303. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Office of Federal Housing Enter- 
prise Oversight to perform functions which have 
been transferred to the Director for such time as 
is reasonable to facilitate the orderly transfer of 
functions transferred under any other provision 
of this Act or any amendment made by this Act 
to any other provision of law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agency, 
department, or instrumentality, which was pro- 
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viding supporting services to the Office of Fed- 
eral Housing Enterprise Oversight before the ex- 
piration of the period under subsection (a) in 
connection with functions that are transferred 
to the Director shall— 

(A) continue to provide such services, on a re- 
imbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to coordi- 
nate and facilitate a prompt and reasonable 
transition. 

(e) CONTINUATION OF SERVICES.—The Director 
may use the services of employees and other per- 
sonnel of the Office of Federal Housing Enter- 
prise Oversight, on a reimbursable basis, to per- 
form functions which have been transferred to 
the Director for such time as is reasonable to fa- 
cilitate the orderly transfer of functions pursu- 
ant to any other provision of this Act or any 
amendment made by this Act to any other provi- 
sion of law. 

(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS 
NOT AFFECTED.—Subsection (a) shall not affect 
the validity of any right, duty, or obligation of 
the United States, the Director of the Office of 
Federal Housing Enterprise Oversight, or any 
other person, which— 

(A) arises under— 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Associa- 
tion Charter Act; 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act; or 

(iv) any other provision of law applicable with 
respect to such Office; and 

(B) existed on the day before the date of abol- 
ishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against the 
Director of the Office of Federal Housing Enter- 
prise Oversight in connection with functions 
that are transferred to the Director of the Fed- 
eral Housing Finance Agency shall abate by 
reason of the enactment of this Act, except that 
the Director of the Federal Housing Finance 
Agency shall be substituted for the Director of 
the Office of Federal Housing Enterprise Over- 
sight as a party to any such action or pro- 
ceeding. 

SEC. 1302. CONTINUATION AND COORDINATION 
OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AIl regulations, orders, and 
determinations described in subsection (b) shall 
remain in effect according to the terms of such 
regulations, orders, and determinations, and 
shall be enforceable by or against the Director 
or the Secretary of Housing and Urban Develop- 
ment, as the case may be, until modified, termi- 
nated, set aside, or superseded in accordance 
with applicable law by the Director or the Sec- 
retary, as the case may be, any court of com- 
petent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, or 
determination is described in this subsection if 
it— 

(1) was issued, made, prescribed, or allowed to 
become effective by— 

(A) the Office of Federal Housing Enterprise 
Oversight; 

(B) the Secretary of Housing and Urban De- 
velopment, and relates to the authority of the 
Secretary under— 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Associa- 
tion Charter Act, with respect to the Federal 
National Mortgage Association; or 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act, with respect to the Federal Home 
Loan Mortgage Corporation; or 

(C) a court of competent jurisdiction, and re- 
lates to functions transferred by this Act; and 
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(2) is in effect on the effective date of the 
abolishment under section 1301(a). 

SEC. 1303. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF OFHEO. 

(a) TRANSFER.—Each employee of the Office of 
Federal Housing Enterprise Oversight shall be 
transferred to the Agency for employment, not 
later than the effective date of the abolishment 
under section 1301(a), and such transfer shall be 
deemed a transfer of function for purposes of 
section 3503 of title 5, United States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on the 
day immediately preceding the transfer may not 
be involuntarily separated or reduced in grade 
or compensation during the 12-month period be- 
ginning on the date of transfer, except for 
cause, or, in the case of a temporary employee, 
separated in accordance with the terms of the 
appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service or 
the Senior Executive Service, any appointment 
authority established under law or by regula- 
tions of the Office of Personnel Management for 
filling such position shall be transferred, subject 
to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1) to the extent that such authority relates to— 

(A) a position excepted from the competitive 
service because of its confidential, policy- 
making, wpolicy-determining, or policy-advo- 
cating character; or 

(B) a noncareer position in the Senior Execu- 
tive Service (within the meaning of section 
3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the abolishment 
under section 1301(a), that a reorganization of 
the combined workforce is required, that reorga- 
nization shall be deemed a major reorganization 
for purposes of affording affected employee re- 
tirement under section 8336(d)(2) or 8414(b)(1)(B) 
of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the Office 
of Federal Housing Enterprise Oversight accept- 
ing employment with the Agency as a result of 
a transfer under subsection (a) may retain, for 
12 months after the date on which such transfer 
occurs, membership in any employee benefit pro- 
gram of the Agency or the Office of Federal 
Housing Enterprise Oversight of the Department 
of Housing and Urban Development, as applica- 
ble, including insurance, to which such em- 
ployee belongs on the date of the abolishment 
under section 1301(a), if— 

(A) the employee does not elect to give up the 
benefit or membership in the program; and 

(B) the benefit or program is continued by the 

Director of the Federal Housing Finance Agen- 
cy. 
(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Office of Federal Housing En- 
terprise Oversight and those provided by this 
section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
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health insurance program not later than 30 days 

after the date of such election or notice, without 

regard to any other regularly scheduled open 

season. 

SEC. 1304. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of its abolishment 
under section 1301(a), all property of the Office 
of Federal Housing Enterprise Oversight shall 
transfer to the Agency. 

Subtitle B—Federal Housing Finance Board 
SEC. 1311. ABOLISHMENT OF THE FEDERAL HOUS- 
ING FINANCE BOARD. 

(a) IN GENERAL.—Effective at the end of the 1- 
year period beginning on the date of enactment 
of this Act, the Federal Housing Finance Board 
(in this subtitle referred to as the “‘Board’’) is 
abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enactment 
of this Act, the Board, solely for the purpose of 
winding up the affairs of the Board— 

(1) shall manage the employees of the Board 
and provide for the payment of the compensa- 
tion and benefits of any such employee which 
accrue before the effective date of the transfer of 
such employee under section 1313; and 

(2) may take any other action necessary for 
the purpose of winding up the affairs of the 
Board. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by titles I and II 
and the abolishment of the Board under sub- 
section (a) may not be construed to affect the 
status of any employee of the Board as an em- 
ployee of an agency of the United States for 
purposes of any other provision of law before 
the effective date of the transfer of any such 
employee under section 1313. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Board to perform functions 
which have been transferred to the Director, for 
such time as is reasonable to facilitate the or- 
derly transfer of functions transferred under 
any other provision of this Act or any amend- 
ment made by this Act to any other provision of 
law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agency, 
department, or instrumentality, which was pro- 
viding supporting services to the Board before 
the expiration of the 1-year period under sub- 
section (a) in connection with functions that are 
transferred to the Director shall— 

(A) continue to provide such services, on a re- 
imbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to coordi- 
nate and facilitate a prompt and reasonable 
transition. 

(e) CONTINUATION OF SERVICES.—The Director 
may use the services of employees and other per- 
sonnel of the Board, on a reimbursable basis, to 
perform functions which have been transferred 
to the Director for such time as is reasonable to 
facilitate the orderly transfer of functions pur- 
suant to any other provision of this Act or any 
amendment made by this Act to any other provi- 
sion of law. 

(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS 
NOT AFFECTED.—Subsection (a) shall not affect 
the validity of any right, duty, or obligation of 
the United States, a member of the Board, or 
any other person, which— 

(A) arises under the Federal Home Loan Bank 
Act, or any other provision of law applicable 
with respect to the Board; and 

(B) existed on the day before the effective date 
of the abolishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against the 
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Board in connection with functions that are 
transferred under this Act to the Director shall 
abate by reason of the enactment of this Act, ex- 
cept that the Director shall be substituted for 
the Board or any member thereof as a party to 
any such action or proceeding. 

SEC. 1312. CONTINUATION AND COORDINATION 

OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AIl regulations, orders, de- 
terminations, and resolutions described under 
subsection (b) shall remain in effect according to 
the terms of such regulations, orders, determina- 
tions, and resolutions, and shall be enforceable 
by or against the Director until modified, termi- 
nated, set aside, or superseded in accordance 
with applicable law by the Director, any court 
of competent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, de- 
termination, or resolution is described under 
this subsection if it— 

(1) was issued, made, prescribed, or allowed to 
become effective by— 

(A) the Board; or 

(B) a court of competent jurisdiction, and re- 
lates to functions transferred by this Act; and 

(2) is in effect on the effective date of the 
abolishment under section 1311(a). 

SEC. 1313. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF THE FEDERAL HOUSING FI- 
NANCE BOARD. 

(a) TRANSFER.—Each employee of the Board 
shall be transferred to the Agency for employ- 
ment, not later than the effective date of the 
abolishment under section 1311(a), and such 
transfer shall be deemed a transfer of function 
for purposes of section 3503 of title 5, United 
States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee transferred 
under subsection (a) shall be guaranteed a posi- 
tion with the same status, tenure, grade, and 
pay as that held on the day immediately pre- 
ceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee holding a permanent posi- 
tion on the day immediately preceding the 
transfer may not be involuntarily separated or 
reduced in grade or compensation during the 12- 
month period beginning on the date of transfer, 
except for cause, or, if the employee is a tem- 
porary employee, separated in accordance with 
the terms of the appointment of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service, 
any appointment authority established under 
law or by regulations of the Office of Personnel 
Management for filling such position shall be 
transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director may 
decline a transfer of authority under paragraph 
(1), to the extent that such authority relates to 
a position excepted from the competitive service 
because of its confidential, policymaking, pol- 
icy-determining, or policy-advocating character. 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period begin- 
ning on the effective date of the abolishment 
under section 1311(a), that a reorganization of 
the combined workforce is required, that reorga- 
nization shall be deemed a major reorganization 
for purposes of affording affected employee re- 
tirement under section 8336(d)(2) or 8414(b)(1)(B) 
of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the Board 
accepting employment with the Agency as a re- 
sult of a transfer under subsection (a) may re- 
tain, for 12 months after the date on which such 
transfer occurs, membership in any employee 
benefit program of the Agency or the Board, as 
applicable, including insurance, to which such 
employee belongs on the effective date of the 
abolishment under section 1311(a) if— 
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(A) the employee does not elect to give up the 
benefit or membership in the program; and 

(B) the benefit or program is continued by the 
Director. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the costs 
between the benefits which would have been 
provided by the Board and those provided by 
this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health insur- 
ance program or the health insurance program 
is not continued by the Director, the employee 
shall be permitted to select an alternate Federal 
health insurance program not later than 30 days 
after the date of such election or notice, without 
regard to any other regularly scheduled open 
season. 

SEC. 1314. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of the abolishment 
under section 1311(a), all property of the Board 
shall transfer to the Agency. 

TITLE IV—HOPE FOR HOMEOWNERS 
SEC. 1401. SHORT TITLE. 

This title may be cited as the “HOPE for 
Homeowners Act of 2008”. 

SEC. 1402. ESTABLISHMENT OF HOPE FOR HOME- 
OWNERS PROGRAM. 

(a) ESTABLISHMENT.—Title II of the National 
Housing Act (12 U.S.C. 1707 et seq.) is amended 
by adding at the end the following: 

“SEC. 257. HOPE FOR HOMEOWNERS PROGRAM. 

“(a) ESTABLISHMENT.—There is established in 
the Federal Housing Administration a HOPE for 
Homeowners Program. 

“(b) PURPOSE.—The purpose of the HOPE for 
Homeowners Program is— 

“(1) to create an FHA program, participation 
in which is voluntary on the part of home- 
owners and existing loan holders to insure refi- 
nanced loans for distressed borrowers to support 
long-term, sustainable homeownership; 

“(2) to allow homeowners to avoid foreclosure 
by reducing the principle balance outstanding, 
and interest rate charged, on their mortgages; 

“(3) to help stabilize and provide confidence 
in mortgage markets by bringing transparency 
to the value of assets based on mortgage assets; 

“(4) to target mortgage assistance under this 
section to homeowners for their principal resi- 
dence; 

“(5) to enhance the administrative capacity of 
the FHA to carry out its erpanded role under 
the HOPE for Homeowners Program; 

“(6) to ensure the HOPE for Homeowners Pro- 
gram remains in effect only for as long as is nec- 
essary to provide stability to the housing mar- 
ket; and 

“(7) to provide servicers of delinquent mort- 
gages with additional methods and approaches 
to avoid foreclosure. 

““(c) ESTABLISHMENT AND IMPLEMENTATION OF 
PROGRAM REQUIREMENTS.— 

“(1) DUTIES OF THE BOARD.—In order to carry 
out the purposes of the HOPE for Homeowners 
Program, the Board shall— 

“(A) establish requirements and standards for 
the program; and 

“(B) prescribe such regulations and provide 
such guidance as may be necessary or appro- 
priate to implement such requirements and 
standards. 

“(2) DUTIES OF THE SECRETARY.—In carrying 
out any of the program requirements or stand- 
ards established under paragraph (1), the Sec- 
retary may issue such interim guidance and 
mortgagee letters as the Secretary determines 
necessary or appropriate. 

“(d) INSURANCE OF MORTGAGES.—The Sec- 
retary is authorized upon application of a mort- 
gagee to make commitments to insure or to in- 
sure any eligible mortgage that has been refi- 
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nanced in a manner meeting the requirements 
under subsection (e). 

“(e) REQUIREMENTS OF INSURED MORT- 
GAGES.—To be eligible for insurance under this 
section, a refinanced eligible mortgage shall 
comply with all of the following requirements: 

“(1) LACK OF CAPACITY TO PAY EXISTING 
MORTGAGE.— 

“(A) BORROWER CERTIFICATION.— 

“(i) IN GENERAL.—The mortgagor shall provide 
certification to the Secretary that the mortgagor 
has not intentionally defaulted on the mortgage 
or any other debt, and has not knowingly, or 
willfully and with actual knowledge, furnished 
material information known to be false for the 
purpose of obtaining any eligible mortgage. 

““(ii) PENALTIES.— 

“(I) FALSE STATEMENT.—Any certification 
filed pursuant to clause (i) shall contain an ac- 
knowledgment that any willful false statement 
made in such certification is punishable under 
section 1001, of title 18, United States Code, by 
fine or imprisonment of not more than 5 years, 
or both. 

“(II) LIABILITY FOR REPAYMENT.—The mort- 
gagor shall agree in writing that the mortgagor 
shall be liable to repay to the Federal Housing 
Administration any direct financial benefit 
achieved from the reduction of indebtedness on 
the existing mortgage or mortgages on the resi- 
dence refinanced under this section derived from 
misrepresentations made in the certifications 
and documentation required under this sub- 
paragraph, subject to the discretion of the Sec- 
retary. 

“(B) CURRENT BORROWER DEBT-TO-INCOME 
RATIO.—AS of March 1, 2008, the mortgagor 
shall have had a ratio of mortgage debt to in- 
come, taking into consideration all existing 
mortgages of that mortgagor at such time, great- 
er than 31 percent (or such higher amount as 
the Board determines appropriate). 

“(2) DETERMINATION OF PRINCIPAL OBLIGA- 
TION AMOUNT.—The principal obligation amount 
of the refinanced eligible mortgage to be insured 
shall— 

“(A) be determined by the reasonable ability 
of the mortgagor to make his or her mortgage 
payments, as such ability is determined by the 
Secretary pursuant to section 203(b)(4) or by 
any other underwriting standards established 
by the Board; and 

“(B) not exceed 90 percent of the appraised 
value of the property to which such mortgage 
relates. 

(3) REQUIRED WAIVER OF PREPAYMENT PEN- 
ALTIES AND FEES.—AIl penalties for prepayment 
or refinancing of the eligible mortgage, and all 
fees and penalties related to default or delin- 
quency on the eligible mortgage, shall be waived 
or forgiven. 

“(4) EXTINGUISHMENT 
LIENS.— 

“(A) REQUIRED AGREEMENT.—All holders of 
outstanding mortgage liens on the property to 
which the eligible mortgage relates shall agree 
to accept the proceeds of the insured loan as 
payment in full of all indebtedness under the el- 
igible mortgage, and all encumbrances related to 
such eligible mortgage shall be removed. The 
Secretary may take such actions, subject to 
standards established by the Board under sub- 
paragraph (B), as may be necessary and appro- 
priate to facilitate coordination and agreement 
between the holders of the existing senior mort- 
gage and any existing subordinate mortgages, 
taking into consideration the subordinate lien 
status of such subordinate mortgages. 

“(B) SHARED APPRECIATION.— 

“(i) IN GENERAL.—The Board shall establish 
standards and policies that will allow for the 
payment to the holder of any existing subordi- 
nate mortgage of a portion of any future appre- 
ciation in the property secured by such eligible 
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mortgage that is owed to the Secretary pursuant 
to subsection (k). 

“(ii) FACTORS.—In establishing the standards 
and policies required under clause (i), the Board 
shall take into consideration— 

“(I) the status of any subordinate mortgage; 

“(II) the outstanding principal balance of and 
accrued interest on the existing senior mortgage 
and any outstanding subordinate mortgages; 

“(III) the extent to which the current ap- 
praised value of the property securing a subor- 
dinate mortgage is less than the outstanding 
principal balance and accrued interest on any 
other liens that are senior to such subordinate 
mortgage; and 

“(IV) such other factors as the Board deter- 
mines to be appropriate. 

“(C) VOLUNTARY PROGRAM.—This paragraph 
may not be construed to require any holder of 
any existing mortgage to participate in the pro- 
gram under this section generally, or with re- 
spect to any particular loan. 

“(5) TERM OF MORTGAGE.—The refinanced eli- 
gible mortgage to be insured shall— 

“(A) bear interest at a single rate that is fixed 
for the entire term of the mortgage; and 

“(B) have a maturity of not less than 30 years 
from the date of the beginning of amortization 
of such refinanced eligible mortgage. 

“(6) MAXIMUM LOAN AMOUNT.—The principal 
obligation amount of the eligible mortgage to be 
insured shall not exceed 132 percent of the dol- 
lar amount limitation in effect for 2007 under 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
for a property of the applicable size. 

“(7) PROHIBITION ON SECOND LIENS.—A mort- 
gagor may not grant a new second lien on the 
mortgaged property during the first 5 years of 
the term of the mortgage insured under this sec- 
tion. 

“(8) APPRAISALS.—Any appraisal conducted 
in connection with a mortgage insured under 
this section shall— 

“(A) be based on the current value of the 
property; 

“(B) be conducted in accordance with title XI 
of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3331 et 
seq.); 

“(C) be completed by an appraiser who meets 
the competency requirements of the Uniform 
Standards of Professional Appraisal Practice; 

“(D) be wholly consistent with the appraisal 
standards, practices, and procedures under sec- 
tion 202(e) of this Act that apply to all loans in- 
sured under this Act; and 

“(E) comply with the requirements of sub- 
section (g) of this section (relating to appraisal 
independence). 

“(9) DOCUMENTATION AND VERIFICATION OF IN- 
COME.—In complying with the FHA under- 
writing requirements under the HOPE for Home- 
owners Program under this section, the mort- 
gagee under the mortgage shall document and 
verify the income of the mortgagor by procuring 
an Internal Revenue Service transcript of the 
income tax returns of the mortgagor for the 2 
most recent years for which the filing deadline 
for such years has passed and by any other 
method, in accordance with procedures and 
standards that the Board or the Secretary shall 
establish. 

“(10) MORTGAGE FRAUD.—The mortgagor shall 
not have been convicted under any provision of 
Federal or State law for fraud, including mort- 
gage fraud. 

“(11) PRIMARY RESIDENCE.—The mortgagor 
shall provide documentation satisfactory in the 
determination of the Secretary to prove that the 
residence covered by the mortgage to be insured 
under this section is occupied by the mortgagor 
as the primary residence of the mortgagor, and 
that such residence is the only residence in 
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which the mortgagor has any present ownership 
interest. 

“(f) STUDY OF AUCTION OR BULK REFINANCE 
PROGRAM.— 

“(1) STUDY.—The Board shall conduct a study 
of the need for and efficacy of an auction or 
bulk refinancing mechanism to facilitate refi- 
nancing of existing residential mortgages that 
are at risk for foreclosure into mortgages in- 
sured under this section. The study shall iden- 
tify and examine various options for mecha- 
nisms under which lenders and servicers of such 
mortgages may make bids for forward commit- 
ments for such insurance in an expedited man- 
ner. 

“(2) CONTENT.— 

“(A) ANALYSIS.—The study required under 
paragraph (1) shall analyze— 

“(i) the feasibility of establishing a mecha- 
nism that would facilitate the more rapid refi- 
nancing of borrowers at risk of foreclosure into 
performing mortgages insured under this sec- 
tion; 

“(ii) whether such a mechanism would pro- 
vide an effective and efficient mechanism to re- 
duce foreclosures on qualified existing mort- 
gages; 

“(iii) whether the use of an auction or bulk 
refinance program is necessary to stabilize the 
housing market and reduce the impact of tur- 
moil in that market on the economy of the 
United States; 

““(iv) whether there are other mechanisms or 
authority that would be useful to reduce fore- 
closure; and 

“(v) and any other factors that the Board 
considers relevant. 

“(B) DETERMINATIONS.—To the extent that 
the Board finds that a facility of the type de- 
scribed in subparagraph (A) is feasible and use- 
ful, the study shall— 

“(i) determine and identify any additional au- 
thority or resources needed to establish and op- 
erate such a mechanism; 

“(ii) determine whether there is a need for ad- 
ditional authority with respect to the loan un- 
derwriting criteria established in this section or 
with respect to eligibility of participating bor- 
rowers, lenders, or holders of liens; 

“(iti) determine whether such underwriting 
criteria should be established on the basis of in- 
dividual loans, in the aggregate, or otherwise to 
facilitate the goal of refinancing borrowers at 
risk of foreclosure into viable loans insured 
under this section. 

“(3) REPORT.—Not later than the expiration 
of the 60-day period beginning on the date of 
the enactment of this section, the Board shall 
submit a report regarding the results of the 
study conducted under this subsection to the 
Committee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. The 
report shall include a detailed description of the 
analysis required under paragraph (2)(A) and of 
the determinations made pursuant to paragraph 
(2)(B), and shall include any other findings and 
recommendations of the Board pursuant to the 
study, including identifying various options for 
mechanisms described in paragraph (1). 

“(g) APPRAISAL INDEPENDENCE.— 

“(1) PROHIBITIONS ON INTERESTED PARTIES IN 
A REAL ESTATE TRANSACTION.—No mortgage 
lender, mortgage broker, mortgage banker, real 
estate broker, appraisal management company, 
employee of an appraisal management company, 
nor any other person with an interest in a real 
estate transaction involving an appraisal in 
connection with a mortgage insured under this 
section shall improperly influence, or attempt to 
improperly influence, through coercion, extor- 
tion, collusion, compensation, instruction, in- 
ducement, intimidation, nonpayment for serv- 
ices rendered, or bribery, the development, re- 
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porting, result, or review of a real estate ap- 
praisal sought in connection with the mortgage. 

‘“(2) CIVIL MONETARY PENALTIES.—The Sec- 
retary may impose a civil money penalty for any 
knowing and material violation of paragraph (1) 
under the same terms and conditions as are au- 
thorized in section 536(a) of this Act. 

“(h) STANDARDS TO PROTECT AGAINST AD- 
VERSE SELECTION.— 

“(1) IN GENERAL.—The Board shall, by rule or 
order, establish standards and policies to require 
the underwriter of the insured loan to provide 
such representations and warranties as the 
Board considers necessary or appropriate to en- 
force compliance with all underwriting and ap- 
praisal standards of the HOPE for Homeowners 
Program. 

““(2) EXCLUSION FOR VIOLATIONS.—The Board 
shall prohibit the Secretary from paying insur- 
ance benefits to a mortgagee who violates the 
representations and warranties, as established 
under paragraph (1), or in any case in which a 
mortgagor fails to make the first payment on a 
refinanced eligible mortgage. 

“(3) OTHER AUTHORITY.—The Board may es- 
tablish such other standards or policies as nec- 
essary to protect against adverse selection, in- 
cluding requiring loans identified by the Sec- 
retary as higher risk loans to demonstrate pay- 
ment performance for a reasonable period of 
time prior to being insured under the program. 

“(i) PREMIUMS.—For each refinanced eligible 
mortgage insured under this section, the Sec- 
retary shall establish and collect— 

“(1) at the time of insurance, a single pre- 
mium payment in an amount equal to 3 percent 
of the amount of the original insured principal 
obligation of the refinanced eligible mortgage, 
which shall be paid from the proceeds of the 
mortgage being insured under this section, 
through the reduction of the amount of indebt- 
edness that existed on the eligible mortgage 
prior to refinancing; and 

“(2) in addition to the premium required 
under paragraph (1), an annual premium in an 
amount equal to 1.5 percent of the amount of 
the remaining insured principal balance of the 
mortgage. 

“(j) ORIGINATION FEES AND INTEREST RATE.— 
The Board shall establish— 

“(1) a reasonable limitation on origination 
fees for refinanced eligible mortgages insured 
under this section; and 

“(2) procedures to ensure that interest rates 
on such mortgages shall be commensurate with 
market rate interest rates on such types of 
loans. 

“(k) EQUITY AND APPRECIATION.— 

“(1) FIVE-YEAR PHASE-IN FOR EQUITY AS A RE- 
SULT OF SALE OR REFINANCING.—For each eligi- 
ble mortgage insured under this section, the Sec- 
retary and the mortgagor of such mortgage 
shall, upon any sale or disposition of the prop- 
erty to which such mortgage relates, or upon the 
subsequent refinancing of such mortgage, be en- 
titled to the following with respect to any equity 
created as a direct result of such sale or refi- 
nancing: 

“(A) If such sale or refinancing occurs during 
the period that begins on the date that such 
mortgage is insured and ends 1 year after such 
date of insurance, the Secretary shall be entitled 
to 100 percent of such equity. 

“(B) If such sale or refinancing occurs during 
the period that begins 1 year after such date of 
insurance and ends 2 years after such date of 
insurance, the Secretary shall be entitled to 90 
percent of such equity and the mortgagor shall 
be entitled to 10 percent of such equity. 

“(C) If such sale or refinancing occurs during 
the period that begins 2 years after such date of 
insurance and ends 3 years after such date of 
insurance, the Secretary shall be entitled to 80 
percent of such equity and the mortgagor shall 
be entitled to 20 percent of such equity. 
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“(D) If such sale or refinancing occurs during 
the period that begins 3 years after such date of 
insurance and ends 4 years after such date of 
insurance, the Secretary shall be entitled to 70 
percent of such equity and the mortgagor shall 
be entitled to 30 percent of such equity. 

“(E) If such sale or refinancing occurs during 
the period that begins 4 years after such date of 
insurance and ends 5 years after such date of 
insurance, the Secretary shall be entitled to 60 
percent of such equity and the mortgagor shall 
be entitled to 40 percent of such equity. 

“(F) If such sale or refinancing occurs during 
any period that begins 5 years after such date of 
insurance, the Secretary shall be entitled to 50 
percent of such equity and the mortgagor shall 
be entitled to 50 percent of such equity. 

“(2) APPRECIATION IN VALUE.—For each eligi- 
ble mortgage insured under this section, the Sec- 
retary and the mortgagor of such mortgage 
shall, upon any sale or disposition of the prop- 
erty to which such mortgage relates, each be en- 
titled to 50 percent of any appreciation in value 
of the appraised value of such property that has 
occurred since the date that such mortgage was 
insured under this section. 

“(1) ESTABLISHMENT OF HOPE FUND.— 

“(1) IN GENERAL.—There is established in the 
Federal Housing Administration a revolving 
fund to be known as the Home Ownership Pres- 
ervation Entity Fund, which shall be used by 
the Board for carrying out the mortgage insur- 
ance obligations under this section. 

“(2) MANAGEMENT OF FUND.—The HOPE 
Fund shall be administered and managed by the 
Secretary, who shall establish reasonable and 
prudent criteria for the management and oper- 
ation of any amounts in the HOPE Fund. 

“(m) LIMITATION ON AGGREGATE INSURANCE 
AUTHORITY.—The aggregate original principal 
obligation of all mortgages insured under this 
section may not exceed $300,000,000,000. 

“(n) REPORTS BY THE BOARD.—The Board 
shall submit monthly reports to the Congress 
identifying the progress of the HOPE for Home- 
owners Program, which shall contain the fol- 
lowing information for each month: 

“(1) The number of new mortgages insured 
under this section, including the location of the 
properties subject to such mortgages by census 
tract. 

“(2) The aggregate principal obligation of new 
mortgages insured under this section. 

“(3) The average amount by which the prin- 
ciple balance outstanding on mortgages insured 
this section was reduced. 

“(4) The amount of premiums collected for in- 
surance of mortgages under this section. 

“(5) The claim and loss rates for mortgages in- 
sured under this section. 

“(6) Any other information that the Board 
considers appropriate. 

“(0) REQUIRED OUTREACH EFFORTS.—The Sec- 
retary shall carry out outreach efforts to ensure 
that homeowners, lenders, and the general pub- 
lic are aware of the opportunities for assistance 
available under this section. 

“(p) ENHANCEMENT OF FHA _ CAPACITY.— 
Under the direction of the Board, the Secretary 
shall take such actions as may be necessary to— 

“(1) contract for the establishment of under- 
writing criteria, automated underwriting sys- 
tems, pricing standards, and other factors relat- 
ing to eligibility for mortgages insured under 
this section; 

“(2) contract for independent quality reviews 
of underwriting, including appraisal reviews 
and fraud detection, of mortgages insured under 
this section or pools of such mortgages; and 

“(3) increase personnel of the Department as 
necessary to process or monitor the processing of 
mortgages insured under this section. 

“(q) GNMA COMMITMENT AUTHORITY.— 

“(1) GUARANTEES.—The Secretary shall take 
such actions as may be necessary to ensure that 
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securities based on and backed by a trust or 
pool composed of mortgages insured under this 
section are available to be guaranteed by the 
Government National Mortgage Association as 
to the timely payment of principal and interest. 

“(2) GUARANTEE AUTHORITY.—To carry out 
the purposes of section 306 of the National 
Housing Act (12 U.S.C. 1721), the Government 
National Mortgage Association may enter into 
new commitments to issue guarantees of securi- 
ties based on or backed by mortgages insured 
under this section, not exceeding 
$300,000,000,000. The amount of authority pro- 
vided under the preceding sentence to enter into 
new commitments to issue guarantees is in addi- 
tion to any amount of authority to make new 
commitments to issue guarantees that is pro- 
vided to the Association under any other provi- 
sion of law. 

““(y) SUNSET.—The Secretary may not enter 
into any new commitment to insure any refi- 
nanced eligible mortgage, or newly insure any 
refinanced eligible mortgage pursuant to this 
section before October 1, 2008 or after September 
30, 2011. 

“(s) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) APPROVED FINANCIAL INSTITUTION OR 
MORTGAGEE.—The term ‘approved financial in- 
stitution or mortgagee’ means a financial insti- 
tution or mortgagee approved by the Secretary 
under section 203 as responsible and able to 
service mortgages responsibly. 

“(2) BOARD.—The term ‘Board’ means the 
Board of Directors of the HOPE for Homeowners 
Program. The Board shall be composed of the 
Secretary, the Secretary of the Treasury, the 
Chairperson of the Board of Governors of the 
Federal Reserve System, and the Chairperson of 
the Board of Directors of the Federal Deposit 
Insurance Corporation. 

“(3) ELIGIBLE MORTGAGE.—The term ‘eligible 
mortgage’ means a mortgage— 

“(A) the mortgagor of which— 

“(i) occupies such property as his or her prin- 
cipal residence; and 

“(ii) cannot, subject to subsection (e)(1)(B) 
and such other standards established by the 
Board, afford his or her mortgage payments; 
and 

“(B) originated on or before January 1, 2008. 

“(4) EXISTING SENIOR MORTGAGE.—The term 
‘existing senior mortgage’ means, with respect to 
a mortgage insured under this section, the exist- 
ing mortgage that has superior priority. 

“(5) EXISTING SUBORDINATE MORTGAGE.—The 
term ‘existing subordinate mortgage’ means, 
with respect to a mortgage insured under this 
section, an existing mortgage that has subordi- 
nate priority to the existing senior mortgage. 

“(6) HOPE FOR HOMEOWNERS PROGRAM.—The 
term ‘HOPE for Homeowners Program’ means 
the program established under this section. 

“(7) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Housing and Urban Develop- 
ment, except where specifically provided other- 
wise. 

“(t) REQUIREMENTS 
BOARD.— 

“(1) COMPENSATION, ACTUAL, NECESSARY, AND 
TRANSPORTATION EXPENSES.— 

“(A) FEDERAL EMPLOYEES.—A member of the 
Board who is an officer or employee of the Fed- 
eral Government shall serve without additional 
pay (or benefits in the nature of compensation) 
for service as a member of the Board. 

“(B) TRAVEL EXPENSES.—Members of the 
Board shall be entitled to receive travel ex- 
penses, including per diem in lieu of subsistence, 
equivalent to those set forth in subchapter I of 
chapter 57 of title 5, United States Code. 

“(2) BYLAWS.—The Board may prescribe, 
amend, and repeal such bylaws as may be nec- 
essary for carrying out the functions of the 
Board. 
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“(3) QUORUM.—A majority of the Board shall 
constitute a quorum. 

(4) STAFF; EXPERTS AND CONSULTANTS.— 

“(A) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Board, any Federal Govern- 
ment employee may be detailed to the Board 
without reimbursement, and such detail shall be 
without interruption or loss of civil service sta- 
tus or privilege. 

“(B) EXPERTS AND CONSULTANTS.—The Board 
shall procure the services of experts and con- 
sultants as the Board considers appropriate. 

“(u) RULE OF CONSTRUCTION RELATED TO 
VOLUNTARY NATURE OF THE PROGRAM.—This 
section shall not be construed to require that 
any approved financial institution or mortgagee 
participate in any activity authorized under 
this section, including any activity related to 
the refinancing of an eligible mortgage. 

‘“(v) RULE OF CONSTRUCTION RELATED TO IN- 
SURANCE OF MORTGAGES.—Except as otherwise 
provided for in this section or by action of the 
Board, the provisions and requirements of sec- 
tion 203(b) shall apply with respect to the insur- 
ance of any eligible mortgage under this section. 

“(w) HOPE BONDS.— 

“(1) ISSUANCE AND REPAYMENT OF BONDS.— 
Notwithstanding section 504(b) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661d(b)), the 
Secretary of the Treasury shall— 

“(A) subject to such terms and conditions as 
the Secretary of the Treasury deems necessary, 
issue Federal credit instruments, to be known as 
‘HOPE Bonds’, that are callable at the discre- 
tion of the Secretary of the Treasury and do 
not, in the aggregate, exceed the amount speci- 
fied in subsection (m); 

“(B) provide the subsidy amounts necessary 
for loan guarantees under the HOPE for Home- 
owners Program, not to exceed the amount spec- 
ified in subsection (m), in accordance with the 
provisions of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661 et seq.), except as provided in 
this paragraph; and 

“(C) use the proceeds from HOPE Bonds only 
to pay for the net costs to the Federal Govern- 
ment of the HOPE for Homeowners Program, in- 
cluding administrative costs. 

‘“(2) REIMBURSEMENTS TO TREASURY.—Funds 
received pursuant to section 1338(b) of the Fed- 
eral Housing Enterprises Regulatory Reform Act 
of 1992 shall be used to reimburse the Secretary 
of the Treasury for amounts borrowed under 
paragraph (1). 

(3) USE OF RESERVE FUND.—If the net cost to 
the Federal Government for the HOPE for 
Homeowners Program exceeds the amount of 
funds received under paragraph (2), remaining 
debts of the HOPE for Homeowners Program 
shall be paid from amounts deposited into the 
fund established by the Secretary under section 
1337(e) of the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992, re- 
maining amounts in such fund to be used to re- 
duce the National debt. 

““(4) REDUCTION OF NATIONAL DEBT.—Amounts 
collected under the HOPE for Homeowners Pro- 
gram in accordance with subsections (i) and (k) 
in excess of the net cost to the Federal Govern- 
ment for such Program shall be used to reduce 
the National debt.’’. 

SEC. 1403. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGE 
LOANS. 

The Truth in Lending Act (15 U.S.C. 1601 et 
seq.) is amended by inserting after section 129 
the following new section: 

“SEC. 129A. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGES. 

“(a) IN GENERAL.—Except as may be estab- 
lished in any investment contract between a 
servicer of pooled residential mortgages and an 
investor, a servicer of pooled residential mort- 
gages— 
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“(1) owes any duty to maximize the net 
present value of the pooled mortgages in an in- 
vestment to all investors and parties having a 
direct or indirect interest in such investment, 
not to any individual party or group of parties; 
and 

“(2) shall be deemed to act in the best inter- 
ests of all such investors and parties if the 
servicer agrees to or implements a modification 
or workout plan, including any modification or 
refinancing undertaken pursuant to the HOPE 
for Homeowners Act of 2008, for a residential 
mortgage or a class of residential mortgages that 
constitute a part or all of the pooled mortgages 
in such investment, provided that any mortgage 
so modified meets the following criteria: 

“(A) Default on the payment of such mort- 
gage has occurred or is reasonably foreseeable. 

“(B) The property securing such mortgage is 
occupied by the mortgagor of such mortgage. 

“(C) The anticipated recovery on the prin- 
cipal outstanding obligation of the mortgage 
under the modification or workout plan exceeds, 
on a net present value basis, the anticipated re- 
covery on the principal outstanding obligation 
of the mortgage through foreclosure. 

“(b) DEFINITION.—AS used in this section, the 
term ‘servicer’ has the same meaning as in sec- 
tion 6(i)(2) of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2605(i)(2)).”’. 

SEC. 1404. REVISED STANDARDS FOR FHA AP- 
PRAISERS. 

Section 202(e) of the National Housing Act (12 
U.S.C. 1708(e)) is amended by adding at the end 
the following: 

“(5) ADDITIONAL APPRAISER STANDARDS.—Be- 
ginning on the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 
2008, any appraiser chosen or approved to con- 
duct appraisals for mortgages under this title 
shall— 

“(A) be certified— 

“(i) by the State in which the property to be 
appraised is located; or 

“(ii) by a nationally recognized professional 
appraisal organization; and 

“(B) have demonstrated verifiable education 
in the appraisal requirements established by the 
Federal Housing Administration under this sub- 
section.”’. 

TITLE V—S.A.F.E. MORTGAGE LICENSING 
ACT 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Secure and 
Fair Enforcement for Mortgage Licensing Act of 
2008” or “S.A.F.E. Mortgage Licensing Act of 
2008”. 

SEC. 1502. PURPOSES AND METHODS FOR ESTAB- 
LISHING A MORTGAGE LICENSING 
SYSTEM AND REGISTRY. 

In order to increase uniformity, reduce regu- 
latory burden, enhance consumer protection, 
and reduce fraud, the States, through the Con- 
ference of State Bank Supervisors and the 
American Association of Residential Mortgage 
Regulators, are hereby encouraged to establish a 
Nationwide Mortgage Licensing System and 
Registry for the residential mortgage industry 
that accomplishes all of the following objectives: 

(1) Provides uniform license applications and 
reporting requirements for State-licensed loan 
originators. 

(2) Provides a comprehensive licensing and su- 
pervisory database. 

(3) Aggregates and improves the flow of infor- 
mation to and between regulators. 

(4) Provides increased accountability and 
tracking of loan originators. 

(5) Streamlines the licensing process and re- 
duces the regulatory burden. 

(6) Enhances consumer protections and sup- 
ports anti-fraud measures. 

(7) Provides consumers with easily accessible 
information, offered at no charge, utilizing elec- 
tronic media, including the Internet, regarding 
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the employment history of, and publicly adju- 
dicated disciplinary and enforcement actions 
against, loan originators. 

(8) Establishes a means by which residential 
mortgage loan originators would, to the greatest 
extent possible, be required to act in the best in- 
terests of the consumer. 

(9) Facilitates responsible behavior in the 
subprime mortgage market place and provides 
comprehensive training and examination re- 
quirements related to subprime mortgage lend- 
ing. 

(10) Facilitates the collection and disburse- 
ment of consumer complaints on behalf of State 
and Federal mortgage regulators. 

SEC. 1503. DEFINITIONS. 

For purposes of this title, the following defini- 
tions shall apply: 

(1) FEDERAL BANKING AGENCIES.—The term 
“Federal banking agencies” means the Board of 
Governors of the Federal Reserve System, the 
Comptroller of the Currency, the Director of the 
Office of Thrift Supervision, the National Credit 
Union Administration, and the Federal Deposit 
Insurance Corporation. 

(2) DEPOSITORY INSTITUTION.—The term ‘‘de- 
pository institution” has the same meaning as 
in section 3 of the Federal Deposit Insurance 
Act, and includes any credit union. 

(3) LOAN ORIGINATOR.— 

(A) IN GENERAL.—The term 
nator’’— 

(i) means an individual who— 

(1) takes a residential mortgage loan applica- 
tion; and 

(II) offers or negotiates terms of a residential 
mortgage loan for compensation or gain; 

(ii) does not include any individual who is not 
otherwise described in clause (i) and who per- 
forms purely administrative or clerical tasks on 
behalf of a person who is described in any such 
clause; 

(iii) does not include a person or entity that 
only performs real estate brokerage activities 
and is licensed or registered in accordance with 
applicable State law, unless the person or entity 
is compensated by a lender, a mortgage broker, 
or other loan originator or by any agent of such 
lender, mortgage broker, or other loan origi- 
nator; and 

(iv) does not include a person or entity solely 
involved in extensions of credit relating to 
timeshare plans, as that term is defined in sec- 
tion 101(53D) of title 11, United States Code. 

(B) OTHER DEFINITIONS RELATING TO LOAN 
ORIGINATOR.—For purposes of this subsection, 
an individual ‘‘assists a consumer in obtaining 
or applying to obtain a residential mortgage 
loan” by, among other things, advising on loan 
terms (including rates, fees, other costs), pre- 
paring loan packages, or collecting information 
on behalf of the consumer with regard to a resi- 
dential mortgage loan. 

(C) ADMINISTRATIVE OR CLERICAL TASKS.—The 
term “administrative or clerical tasks” means 
the receipt, collection, and distribution of infor- 
mation common for the processing or under- 
writing of a loan in the mortgage industry and 
communication with a consumer to obtain infor- 
mation necessary for the processing or under- 
writing of a residential mortgage loan. 

(D) REAL ESTATE BROKERAGE ACTIVITY DE- 
FINED.—The term “‘real estate brokerage activ- 
ity” means any activity that involves offering or 
providing real estate brokerage services to the 
public, including— 

(i) acting as a real estate agent or real estate 
broker for a buyer, seller, lessor, or lessee of real 
property; 

(ii) bringing together parties interested in the 
sale, purchase, lease, rental, or exchange of real 
property; 

(iii) negotiating, on behalf of any party, any 
portion of a contract relating to the sale, pur- 
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chase, lease, rental, or exchange of real prop- 
erty (other than in connection with providing fi- 
nancing with respect to any such transaction); 

(iv) engaging in any activity for which a per- 
son engaged in the activity is required to be reg- 
istered or licensed as a real estate agent or real 
estate broker under any applicable law; and 

(v) offering to engage in any activity, or act 
in any capacity, described in clause (i), (ii), (iii), 
or (iv). 

(4) LOAN PROCESSOR OR UNDERWRITER.— 

(A) IN GENERAL.—The term ‘‘loan processor or 
underwriter” means an individual who performs 
clerical or support duties at the direction of and 
subject to the supervision and instruction of— 

(i) a State-licensed loan originator; or 

(ii) a registered loan originator. 

(B) CLERICAL OR SUPPORT DUTIES.—For pur- 
poses of subparagraph (A), the term ‘‘clerical or 
support duties’’ may include— 

(i) the receipt, collection, distribution, and 
analysis of information common for the proc- 
essing or underwriting of a residential mortgage 
loan; and 

(ii) communicating with a consumer to obtain 
the information necessary for the processing or 
underwriting of a loan, to the extent that such 
communication does not include offering or ne- 
gotiating loan rates or terms, or counseling con- 
sumers about residential mortgage loan rates or 
terms. 

(5) NATIONWIDE MORTGAGE LICENSING SYSTEM 
AND REGISTRY.—The term ‘‘Nationwide Mort- 
gage Licensing System and Registry” means a 
mortgage licensing system developed and main- 
tained by the Conference of State Bank Super- 
visors and the American Association of Residen- 
tial Mortgage Regulators for the State licensing 
and registration of State-licensed loan origina- 
tors and the registration of registered loan origi- 
nators or any system established by the Sec- 
retary under section 1509. 

(6) NONTRADITIONAL MORTGAGE PRODUCT.— 
The term ‘‘nontraditional mortgage product” 
means any mortgage product other than a 30- 
year fixed rate mortgage. 

(7) REGISTERED LOAN ORIGINATOR.—The term 
“registered loan originator” means any indi- 
vidual who— 

(A) meets the definition of loan originator and 
is an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti- 
tution; and 

(II) regulated by a Federal banking agency; or 

(iii) an institution regulated by the Farm 
Credit Administration; and 

(B) is registered with, and maintains a unique 
identifier through, the Nationwide Mortgage Li- 
censing System and Registry. 

(8) RESIDENTIAL MORTGAGE LOAN.—The term 
“residential mortgage loan’’ means any loan 
primarily for personal, family, or household use 
that is secured by a mortgage, deed of trust, or 
other equivalent consensual security interest on 
a dwelling (as defined in section 103(v) of the 
Truth in Lending Act) or residential real estate 
upon which is constructed or intended to be 
constructed a dwelling (as so defined). 

(9) SECRETARY.—The term “Secretary” means 
the Secretary of Housing and Urban Develop- 
ment. 

(10) STATE-LICENSED LOAN ORIGINATOR.—The 
term ‘‘State-licensed loan originator’’ means 
any individual who— 

(A) is a loan originator; 

(B) is not an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti- 
tution; and 

(II) regulated by a Federal banking agency; or 

(iii) an institution regulated by the Farm 
Credit Administration; and 
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(C) is licensed by a State or by the Secretary 
under section 1508 and registered as a loan 
originator with, and maintains a unique identi- 
fier through, the Nationwide Mortgage Licens- 
ing System and Registry. 

(11) UNIQUE IDENTIFIER.— 

(A) IN GENERAL.—The term ‘‘unique identi- 
fier’? means a number or other identifier that— 
(i) permanently identifies a loan originator; 

(ii) is assigned by protocols established by the 
Nationwide Mortgage Licensing System and 
Registry and the Federal banking agencies to 
facilitate electronic tracking of loan originators 
and uniform identification of, and public access 
to, the employment history of and the publicly 
adjudicated disciplinary and enforcement ac- 
tions against loan originators; and 

(iii) shall not be used for purposes other than 
those set forth under this title. 

(B) RESPONSIBILITY OF STATES.—To the great- 
est extent possible and to accomplish the pur- 
pose of this title, States shall use unique identi- 
fiers in lieu of social security numbers. 

SEC. 1504. LICENSE OR REGISTRATION RE- 
QUIRED. 

(a) IN GENERAL.—An individual may not en- 
gage in the business of a loan originator with- 
out first— 

(1) obtaining, and maintaining annually— 

(A) a registration as a registered loan origi- 
nator; or 

(B) a license and registration as a State-li- 
censed loan originator; and 

(2) obtaining a unique identifier. 

(b) LOAN PROCESSORS AND UNDERWRITERS.— 

(1) SUPERVISED LOAN PROCESSORS AND UNDER- 
WRITERS.—A loan processor or underwriter who 
does not represent to the public, through adver- 
tising or other means of communicating or pro- 
viding information (including the use of busi- 
ness cards, stationery, brochures, signs, rate 
lists, or other promotional items), that such in- 
dividual can or will perform any of the activities 
of a loan originator shall not be required to be 
a State-licensed loan originator. 

(2) INDEPENDENT CONTRACTORS.—An_ inde- 
pendent contractor may not engage in residen- 
tial mortgage loan origination activities as a 
loan processor or underwriter unless such inde- 
pendent contractor is a State-licensed loan 
originator. 

SEC. 1505. STATE LICENSE AND REGISTRATION 
APPLICATION AND ISSUANCE. 

(a) BACKGROUND CHECKS.—In connection with 
an application to any State for licensing and 
registration as a State-licensed loan originator, 
the applicant shall, at a minimum, furnish to 
the Nationwide Mortgage Licensing System and 
Registry information concerning the applicant’s 
identity, including— 

(1) fingerprints for submission to the Federal 
Bureau of Investigation, and any governmental 
agency or entity authorized to receive such in- 
formation for a State and national criminal his- 
tory background check; and 

(2) personal history and experience, including 
authorization for the System to obtain— 

(A) an independent credit report obtained 
from a consumer reporting agency described in 
section 603(p) of the Fair Credit Reporting Act; 
and 

(B) information related to any administrative, 
civil or criminal findings by any governmental 
jurisdiction. 

(b) ISSUANCE OF LICENSE.—The minimum 
standards for licensing and registration as a 
State-licensed loan originator shall include the 
following: 

(1) The applicant has never had a loan origi- 
nator license revoked in any governmental juris- 
diction. 

(2) The applicant has not been convicted of, 
or pled guilty or nolo contendere to, a felony in 
a domestic, foreign, or military court— 
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(A) during the 7-year period preceding the 
date of the application for licensing and reg- 
istration; or 

(B) at any time preceding such date of appli- 
cation, if such felony involved an act of fraud, 
dishonesty, or a breach of trust, or money laun- 
dering. 

(3) The applicant has demonstrated financial 
responsibility, character, and general fitness 
such as to command the confidence of the com- 
munity and to warrant a determination that the 
loan originator will operate honestly, fairly, 
and efficiently within the purposes of this title. 

(4) The applicant has completed the pre-li- 
censing education requirement described in sub- 
section (c). 

(5) The applicant has passed a written test 
that meets the test requirement described in sub- 
section (d). 

(6) The applicant has met either a net worth 
or surety bond requirement, as required by the 
State pursuant to section 1508(d)(6). 

(c) PRE-LICENSING EDUCATION OF LOAN ORIGI- 
NATORS.— 

(1) MINIMUM EDUCATIONAL REQUIREMENTS.— 
In order to meet the pre-licensing education re- 
quirement referred to in subsection (b)(4), a per- 
son shall complete at least 20 hours of education 
approved in accordance with paragraph (2), 
which shall include at least— 

(A) 3 hours of Federal law and regulations; 

(B) 3 hours of ethics, which shall include in- 
struction on fraud, consumer protection, and 
fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage prod- 
uct marketplace. 

(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), pre-licensing edu- 
cation courses shall be reviewed, and approved 
by the Nationwide Mortgage Licensing System 
and Registry. 

(3) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the independ- 
ence of the approval process, the Nationwide 
Mortgage Licensing System and Registry shall 
not directly or indirectly offer pre-licensure edu- 
cational courses for loan originators. 

(B) STANDARDS.—In approving courses under 
this section, the Nationwide Mortgage Licensing 
System and Registry shall apply reasonable 
standards in the review and approval of 
courses. 

(ad) TESTING OF LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the written 
test requirement referred to in subsection (b)(5), 
an individual shall pass, in accordance with the 
standards established under this subsection, a 
qualified written test developed by the Nation- 
wide Mortgage Licensing System and Registry 
and administered by an approved test provider. 

(2) QUALIFIED TEST.—A written test shall not 
be treated as a qualified written test for pur- 
poses of paragraph (1) unless the test ade- 
quately measures the applicant’s knowledge and 
comprehension in appropriate subject areas, in- 
cluding— 

(A) ethics; 

(B) Federal law and regulation pertaining to 
mortgage origination; 

(C) State law and regulation pertaining to 
mortgage origination; 

(D) Federal and State law and regulation, in- 
cluding instruction on fraud, consumer protec- 
tion, the nontraditional mortgage marketplace, 
and fair lending issues. 

(3) MINIMUM COMPETENCE.— 

(A) PASSING SCORE.—An individual shall not 
be considered to have passed a qualified written 
test unless the individual achieves a test score of 
not less than 75 percent correct answers to ques- 
tions. 

(B) INITIAL RETESTS.—An individual may re- 
take a test 3 consecutive times with each con- 
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secutive taking occurring at least 30 days after 
the preceding test. 

(C) SUBSEQUENT RETESTS.—After failing 3 con- 
secutive tests, an individual shall wait at least 
6 months before taking the test again. 

(D) RETEST AFTER LAPSE OF LICENSE.—A 
State-licensed loan originator who fails to main- 
tain a valid license for a period of 5 years or 
longer shall retake the test, not taking into ac- 
count any time during which such individual is 
a registered loan originator. 

(e) MORTGAGE CALL REPORTS.—Each mort- 
gage licensee shall submit to the Nationwide 
Mortgage Licensing System and Registry reports 
of condition, which shall be in such form and 
shall contain such information as the Nation- 
wide Mortgage Licensing System and Registry 
may require. 

SEC. 1506. STANDARDS FOR STATE LICENSE RE- 
NEWAL. 

(a) IN GENERAL.—The minimum standards for 
license renewal for State-licensed loan origina- 
tors shall include the following: 

(1) The loan originator continues to meet the 
minimum standards for license issuance. 

(2) The loan originator has satisfied the an- 
nual continuing education requirements de- 
scribed in subsection (b). 

(b) CONTINUING EDUCATION FOR STATE-LI- 
CENSED LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the annual 
continuing education requirements referred to in 
subsection (a)(2), a State-licensed loan origi- 
nator shall complete at least 8 hours of edu- 
cation approved in accordance with paragraph 
(2), which shall include at least— 

(A) 3 hours of Federal law and regulations; 

(B) 2 hours of ethics, which shall include in- 
struction on fraud, consumer protection, and 
fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage prod- 
uct marketplace. 

(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), continuing education 
courses shall be reviewed, and approved by the 
Nationwide Mortgage Licensing System and 
Registry. 

(3) CALCULATION OF CONTINUING EDUCATION 
CREDITS.—A State-licensed loan originator— 

(A) may only receive credit for a continuing 
education course in the year in which the 
course is taken; and 

(B) may not take the same approved course in 
the same or successive years to meet the annual 
requirements for continuing education. 

(4) INSTRUCTOR CREDIT.—A State-licensed loan 
originator who is approved as an instructor of 
an approved continuing education course may 
receive credit for the originator’s own annual 
continuing education requirement at the rate of 
2 hours credit for every 1 hour taught. 

(5) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the independ- 
ence of the approval process, the Nationwide 
Mortgage Licensing System and Registry shall 
not directly or indirectly offer any continuing 
education courses for loan originators. 

(B) STANDARDS.—In approving courses under 
this section, the Nationwide Mortgage Licensing 
System and Registry shall apply reasonable 
standards in the review and approval of 
courses. 

SEC. 1507. SYSTEM OF REGISTRATION ADMINIS- 
TRATION BY FEDERAL AGENCIES. 

(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Federal banking agen- 
cies shall jointly, through the Federal Financial 
Institutions Examination Council, and together 
with the Farm Credit Administration, develop 
and maintain a system for registering employees 
of a depository institution, employees of a sub- 
sidiary that is owned and controlled by a depos- 
itory institution and regulated by a Federal 
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banking agency, or employees of an institution 
regulated by the Farm Credit Administration, as 
registered loan originators with the Nationwide 
Mortgage Licensing System and Registry. The 
system shall be implemented before the end of 
the 1-year period beginning on the date of en- 
actment of this title. 

(2) REGISTRATION REQUIREMENTS.—In connec- 
tion with the registration of any loan originator 
under this subsection, the appropriate Federal 
banking agency and the Farm Credit Adminis- 
tration shall, at a minimum, furnish or cause to 
be furnished to the Nationwide Mortgage Li- 
censing System and Registry information con- 
cerning the employees’s identity, including— 

(A) fingerprints for submission to the Federal 
Bureau of Investigation, and any governmental 
agency or entity authorized to receive such in- 
formation for a State and national criminal his- 
tory background check; and 

(B) personal history and experience, including 
authorization for the Nationwide Mortgage Li- 
censing System and Registry to obtain informa- 
tion related to any administrative, civil or crimi- 
nal findings by any governmental jurisdiction. 

(b) COORDINATION.— 

(1) UNIQUE IDENTIFIER.—The Federal banking 
agencies, through the Financial Institutions Ex- 
amination Council, and the Farm Credit Admin- 
istration shall coordinate with the Nationwide 
Mortgage Licensing System and Registry to es- 
tablish protocols for assigning a unique identi- 
fier to each registered loan originator that will 
facilitate electronic tracking and uniform identi- 
fication of, and public access to, the employ- 
ment history of and publicly adjudicated dis- 
ciplinary and enforcement actions against loan 
originators. 

(2) NATIONWIDE MORTGAGE LICENSING SYSTEM 
AND REGISTRY DEVELOPMENT.—To facilitate the 
transfer of information required by subsection 
(a)(2), the Nationwide Mortgage Licensing Sys- 
tem and Registry shall coordinate with the Fed- 
eral banking agencies, through the Financial 
Institutions Examination Council, and the Farm 
Credit Administration concerning the develop- 
ment and operation, by such System and Reg- 
istry, of the registration functionality and data 
requirements for loan originators. 

(c) CONSIDERATION OF FACTORS AND PROCE- 
DURES.—In establishing the registration proce- 
dures under subsection (a) and the protocols for 
assigning a unique identifier to a registered loan 
originator, the Federal banking agencies shall 
make such de minimis exceptions as may be ap- 
propriate to paragraphs (1)(A) and (2) of section 
1504(a), shall make reasonable efforts to utilize 
existing information to minimize the burden of 
registering loan originators, and shall consider 
methods for automating the process to the great- 
est extent practicable consistent with the pur- 
poses of this title. 

SEC. 1508. SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT BACKUP AUTHORITY 
TO ESTABLISH A LOAN ORIGINATOR 
LICENSING SYSTEM. 

(a) BACKUP LICENSING SYSTEM.—If, by the end 
of the 1-year period, or the 2-year period in the 
case of a State whose legislature meets only bi- 
ennially, beginning on the date of the enact- 
ment of this title or at any time thereafter, the 
Secretary determines that a State does not have 
in place by law or regulation a system for li- 
censing and registering loan originators that 
meets the requirements of sections 1505 and 1506 
and subsection (d) of this section, or does not 
participate in the Nationwide Mortgage Licens- 
ing System and Registry, the Secretary shall 
provide for the establishment and maintenance 
of a system for the licensing and registration by 
the Secretary of loan originators operating in 
such State as State-licensed loan originators. 

(b) LICENSING AND REGISTRATION REQUIRE- 
MENTS.—The system established by the Secretary 
under subsection (a) for any State shall meet 
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the requirements of sections 1505 and 1506 for 
State-licensed loan originators. 

(c) UNIQUE IDENTIFIER.—The Secretary shall 
coordinate with the Nationwide Mortgage Li- 
censing System and Registry to establish proto- 
cols for assigning a unique identifier to each 
loan originator licensed by the Secretary as a 
State-licensed loan originator that will facilitate 
electronic tracking and uniform identification 
of, and public access to, the employment history 
of and the publicly adjudicated disciplinary and 
enforcement actions against loan originators. 

(d) STATE LICENSING LAW REQUIREMENTS.— 
For purposes of this section, the law in effect in 
a State meets the requirements of this subsection 
if the Secretary determines the law satisfies the 
following minimum requirements: 

(1) A State loan originator supervisory au- 
thority is maintained to provide effective super- 
vision and enforcement of such law, including 
the suspension, termination, or nonrenewal of a 
license for a violation of State or Federal law. 

(2) The State loan originator supervisory au- 
thority ensures that all State-licensed loan 
originators operating in the State are registered 
with Nationwide Mortgage Licensing System 
and Registry. 

(3) The State loan originator supervisory au- 
thority is required to regularly report violations 
of such law, as well as enforcement actions and 
other relevant information, to the Nationwide 
Mortgage Licensing System and Registry. 

(4) The State loan originator supervisory au- 
thority has a process in place for challenging 
information contained in the Nationwide Mort- 
gage Licensing System and Registry. 

(5) The State loan originator supervisory au- 
thority has established a mechanism to assess 
civil money penalties for individuals acting as 
mortgage originators in their State without a 
valid license or registration. 

(6) The State loan originator supervisory au- 
thority has established minimum net worth or 
surety bonding requirements that reflect the dol- 
lar amount of loans originated by a residential 
mortgage loan originator. 

(e) TEMPORARY EXTENSION OF PERIOD.—The 
Secretary may extend, by not more than 24 
months, the 1-year or 2-year period, as the case 
may be, referred to in subsection (a) for the li- 
censing of loan originators in any State under a 
State licensing law that meets the requirements 
of sections 1505 and 1506 and subsection (d) if 
the Secretary determines that such State is mak- 
ing a good faith effort to establish a State li- 
censing law that meets such requirements, li- 
cense mortgage originators under such law, and 
register such originators with the Nationwide 
Mortgage Licensing System and Registry. 

(f) CONTRACTING AUTHORITY.—The Secretary 
may enter into contracts with qualified inde- 
pendent parties, as necessary to efficiently ful- 
fill the obligations of the Secretary under this 
section. 

SEC. 1509. BACKUP AUTHORITY TO ESTABLISH A 
NATIONWIDE MORTGAGE LICENSING 
AND REGISTRY SYSTEM. 

If at any time the Secretary determines that 
the Nationwide Mortgage Licensing System and 
Registry is failing to meet the requirements and 
purposes of this title for a comprehensive licens- 
ing, supervisory, and tracking system for loan 
originators, the Secretary shall establish and 
maintain such a system to carry out the pur- 
poses of this title and the effective registration 
and regulation of loan originators. 

SEC. 1510. FEES. 

The Federal banking agencies, the Farm Cred- 
it Administration, the Secretary, and the Na- 
tionwide Mortgage Licensing System and Reg- 
istry may charge reasonable fees to cover the 
costs of maintaining and providing access to in- 
formation from the Nationwide Mortgage Li- 
censing System and Registry, to the extent that 
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such fees are not charged to consumers for ac- 

cess to such system and registry. 

SEC. 1511. BACKGROUND CHECKS OF LOAN ORIGI- 
NATORS. 

(a) ACCESS TO RECORDS.—Notwithstanding 
any other provision of law, in providing identi- 
fication and processing functions, the Attorney 
General shall provide access to all criminal his- 
tory information to the appropriate State offi- 
cials responsible for regulating State-licensed 
loan originators to the extent criminal history 
background checks are required under the laws 
of the State for the licensing of such loan origi- 
nators. 

(b) AGENT.—For the purposes of this section 
and in order to reduce the points of contact 
which the Federal Bureau of Investigation may 
have to maintain for purposes of subsection (a), 
the Conference of State Bank Supervisors or a 
wholly owned subsidiary may be used as a 
channeling agent of the States for requesting 
and distributing information between the De- 
partment of Justice and the appropriate State 
agencies. 

SEC. 1512. CONFIDENTIALITY OF INFORMATION. 

(a) SYSTEM CONFIDENTIALITY.—Except as oth- 
erwise provided in this section, any requirement 
under Federal or State law regarding the pri- 
vacy or confidentiality of any information or 
material provided to the Nationwide Mortgage 
Licensing System and Registry or a system es- 
tablished by the Secretary under section 1509, 
and any privilege arising under Federal or State 
law (including the rules of any Federal or State 
court) with respect to such information or mate- 
rial, shall continue to apply to such information 
or material after the information or material has 
been disclosed to the system. Such information 
and material may be shared with all State and 
Federal regulatory officials with mortgage in- 
dustry oversight authority without the loss of 
privilege or the loss of confidentiality protec- 
tions provided by Federal and State laws. 

(b) NONAPPLICABILITY OF CERTAIN REQUIRE- 
MENTS.—Information or material that is subject 
to a privilege or confidentiality under subsection 
(a) shall not be subject to— 

(1) disclosure under any Federal or State law 
governing the disclosure to the public of infor- 
mation held by an officer or an agency of the 
Federal Government or the respective State; or 

(2) subpoena or discovery, or admission into 
evidence, in any private civil action or adminis- 
trative process, unless with respect to any privi- 
lege held by the Nationwide Mortgage Licensing 
System and Registry or the Secretary with re- 
spect to such information or material, the per- 
son to whom such information or material per- 
tains waives, in whole or in part, in the discre- 
tion of such person, that privilege. 

(c) COORDINATION WITH OTHER LAW.—Any 
State law, including any State open record law, 
relating to the disclosure of confidential super- 
visory information or any information or mate- 
rial described in subsection (a) that is incon- 
sistent with subsection (a) shall be superseded 
by the requirements of such provision to the ex- 
tent State law provides less confidentiality or a 
weaker privilege. 

(a) PUBLIC ACCESS TO INFORMATION.—This 
section shall not apply with respect to the infor- 
mation or material relating to the employment 
history of, and publicly adjudicated disciplinary 
and enforcement actions against, loan origina- 
tors that is included in Nationwide Mortgage Li- 
censing System and Registry for access by the 
public. 

SEC. 1513. LIABILITY PROVISIONS. 

The Secretary, any State official or agency, 
any Federal banking agency, or any organiza- 
tion serving as the administrator of the Nation- 
wide Mortgage Licensing System and Registry 
or a system established by the Secretary under 
section 1509, or any officer or employee of any 
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such entity, shall not be subject to any civil ac- 
tion or proceeding for monetary damages by rea- 
son of the good faith action or omission of any 
officer or employee of any such entity, while 
acting within the scope of office or employment, 
relating to the collection, furnishing, or dissemi- 
nation of information concerning persons who 
are loan originators or are applying for licens- 
ing or registration as loan originators. 

SEC. 1514. ENFORCEMENT UNDER HUD BACKUP 

LICENSING SYSTEM. 

(a) SUMMONS AUTHORITY.—The 
may— 

(1) examine any books, papers, records, or 
other data of any loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508; 
and 

(2) summon any loan originator referred to in 
paragraph (1) or any person having possession, 
custody, or care of the reports and records relat- 
ing to such loan originator, to appear before the 
Secretary or any delegate of the Secretary at a 
time and place named in the summons and to 
produce such books, papers, records, or other 
data, and to give testimony, under oath, as may 
be relevant or material to an investigation of 
such loan originator for compliance with the re- 
quirements of this title. 

(b) EXAMINATION AUTHORITY.— 

(1) IN GENERAL.—If the Secretary establishes a 
licensing system under section 1508 for any 
State, the Secretary shall appoint examiners for 
the purposes of administering such section. 

(2) POWER TO EXAMINE.—Any examiner ap- 
pointed under paragraph (1) shall have power, 
on behalf of the Secretary, to make any exam- 
ination of any loan originator operating in any 
State which is subject to a licensing system es- 
tablished by the Secretary under section 1508 
whenever the Secretary determines an examina- 
tion of any loan originator is necessary to deter- 
mine the compliance by the originator with this 
title. 

(3) REPORT OF EXAMINATION.—Each examiner 
appointed under paragraph (1) shall make a full 
and detailed report of examination of any loan 
originator examined to the Secretary. 

(4) ADMINISTRATION OF OATHS AND AFFIRMA- 
TIONS; EVIDENCE.—In connection with examina- 
tions of loan originators operating in any State 
which is subject to a licensing system estab- 
lished by the Secretary under section 1508, or 
with other types of investigations to determine 
compliance with applicable law and regulations, 
the Secretary and examiners appointed by the 
Secretary may administer oaths and affirma- 
tions and examine and take and preserve testi- 
mony under oath as to any matter in respect to 
the affairs of any such loan originator. 

(5) ASSESSMENTS.—The cost of conducting any 
examination of any loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508 
shall be assessed by the Secretary against the 
loan originator to meet the Secretary’s expenses 
in carrying out such examination. 

(c) CEASE AND DESIST PROCEEDING.— 

(1) AUTHORITY OF SECRETARY.—If the Sec- 
retary finds, after notice and opportunity for 
hearing, that any person is violating, has vio- 
lated, or is about to violate any provision of this 
title, or any regulation thereunder, with respect 
to a State which is subject to a licensing system 
established by the Secretary under section 1508, 
the Secretary may publish such findings and 
enter an order requiring such person, and any 
other person that is, was, or would be a cause 
of the violation, due to an act or omission the 
person knew or should have known would con- 
tribute to such violation, to cease and desist 
from committing or causing such violation and 
any future violation of the same provision, rule, 
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or regulation. Such order may, in addition to re- 
quiring a person to cease and desist from com- 
mitting or causing a violation, require such per- 
son to comply, or to take steps to effect compli- 
ance, with such provision or regulation, upon 
such terms and conditions and within such time 
as the Secretary may specify in such order. Any 
such order may, as the Secretary deems appro- 
priate, require future compliance or steps to ef- 
fect future compliance, either permanently or 
for such period of time as the Secretary may 
specify, with such provision or regulation with 
respect to any loan originator. 

(2) HEARING.—The notice instituting pro- 
ceedings pursuant to paragraph (1) shall fix a 
hearing date not earlier than 30 days nor later 
than 60 days after service of the notice unless 
an earlier or a later date is set by the Secretary 
with the consent of any respondent so served. 

(3) TEMPORARY ORDER.—Whenever the Sec- 
retary determines that the alleged violation or 
threatened violation specified in the notice insti- 
tuting proceedings pursuant to paragraph (1), 
or the continuation thereof, is likely to result in 
significant dissipation or conversion of assets, 
significant harm to consumers, or substantial 
harm to the public interest prior to the comple- 
tion of the proceedings, the Secretary may enter 
a temporary order requiring the respondent to 
cease and desist from the violation or threatened 
violation and to take such action to prevent the 
violation or threatened violation and to prevent 
dissipation or conversion of assets, significant 
harm to consumers, or substantial harm to the 
public interest as the Secretary deems appro- 
priate pending completion of such proceedings. 
Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Sec- 
retary determines that notice and hearing prior 
to entry would be impracticable or contrary to 
the public interest. A temporary order shall be- 
come effective upon service upon the respondent 
and, unless set aside, limited, or suspended by 
the Secretary or a court of competent jurisdic- 
tion, shall remain effective and enforceable 
pending the completion of the proceedings. 

(4) REVIEW OF TEMPORARY ORDERS.— 

(A) REVIEW BY SECRETARY.—At any time after 
the respondent has been served with a tem- 
porary cease and desist order pursuant to para- 
graph (3), the respondent may apply to the Sec- 
retary to have the order set aside, limited, or 
suspended. If the respondent has been served 
with a temporary cease and desist order entered 
without a prior hearing before the Secretary, 
the respondent may, within 10 days after the 
date on which the order was served, request a 
hearing on such application and the Secretary 
shall hold a hearing and render a decision on 
such application at the earliest possible time. 

(B) JUDICIAL REVIEW.—Within— 

(i) 10 days after the date the respondent was 
served with a temporary cease and desist order 
entered with a prior hearing before the Sec- 
retary; or 

(ii) 10 days after the Secretary renders a deci- 
sion on an application and hearing under para- 
graph (1), with respect to any temporary cease 
and desist order entered without a prior hearing 
before the Secretary, 
the respondent may apply to the United States 
district court for the district in which the re- 
spondent resides or has its principal place of 
business, or for the District of Columbia, for an 
order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and 
the court shall have jurisdiction to enter such 
an order. A respondent served with a temporary 
cease and desist order entered without a prior 
hearing before the Secretary may not apply to 
the court except after hearing and decision by 
the Secretary on the respondent’s application 
under subparagraph (A). 

(C) NO AUTOMATIC STAY OF TEMPORARY 
ORDER.—The commencement of proceedings 
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under subparagraph (B) shall not, unless spe- 
cifically ordered by the court, operate as a stay 
of the Secretary’s order. 

(5) AUTHORITY OF THE SECRETARY TO PROHIBIT 
PERSONS FROM SERVING AS LOAN ORIGINATORS.— 
In any cease and desist proceeding under para- 
graph (1), the Secretary may issue an order to 
prohibit, conditionally or unconditionally, and 
permanently or for such period of time as the 
Secretary shall determine, any person who has 
violated this title or regulations thereunder, 
from acting as a loan originator if the conduct 
of that person demonstrates unfitness to serve as 
a loan originator. 

(d) AUTHORITY OF THE SECRETARY TO ASSESS 
MONEY PENALTIES.— 

(1) IN GENERAL.—The Secretary may impose a 
civil penalty on a loan originator operating in 
any State which is subject to a licensing system 
established by the Secretary under section 1508, 
if the Secretary finds, on the record after notice 
and opportunity for hearing, that such loan 
originator has violated or failed to comply with 
any requirement of this title or any regulation 
prescribed by the Secretary under this title or 
order issued under subsection (c). 

(2) MAXIMUM AMOUNT OF PENALTY.—The max- 
imum amount of penalty for each act or omis- 
sion described in paragraph (1) shall be $25,000. 
SEC. 1515. STATE EXAMINATION AUTHORITY. 

In addition to any authority allowed under 
State law a State licensing agency shall have 
the authority to conduct investigations and ex- 
aminations as follows: 

(1) For the purposes of investigating viola- 
tions or complaints arising under this title, or 
for the purposes of examination, the State li- 
censing agency may review, investigate, or ex- 
amine any loan originator licensed or required 
to be licensed under this title, as often as nec- 
essary in order to carry out the purposes of this 
title. 

(2) Each such loan originator shall make 
available upon request to the State licensing 
agency the books and records relating to the op- 
erations of such originator. The State licensing 
agency may have access to such books and 
records and interview the officers, principals, 
loan originators, employees, independent con- 
tractors, agents, and customers of the licensee 
concerning their business. 

(3) The authority of this section shall remain 
in effect, whether such a loan originator acts or 
claims to act under any licensing or registration 
law of such State, or claims to act without such 
authority. 

(4) No person subject to investigation or exam- 
ination under this section may knowingly with- 
hold, abstract, remove, mutilate, destroy, or se- 
crete any books, records, computer records, or 
other information. 

SEC. 1516. REPORTS AND RECOMMENDATIONS TO 
CONGRESS. 

(a) ANNUAL REPORTS.—Not later than 1 year 
after the date of enactment of this title, and an- 
nually thereafter, the Secretary shall submit a 
report to Congress on the effectiveness of the 
provisions of this title, including legislative rec- 
ommendations, if any, for strengthening con- 
sumer protections, enhancing examination 
standards, streamlining communication between 
all stakeholders involved in residential mortgage 
loan origination and processing, and estab- 
lishing performance based bonding requirements 
for mortgage originators or institutions that em- 
ploy such brokers. 

(b) LEGISLATIVE RECOMMENDATIONS.—Not 
later than 6 months after the date of enactment 
of this title, the Secretary shall make rec- 
ommendations to Congress on legislative reforms 
to the Real Estate Settlement Procedures Act of 
1974, that the Secretary deems appropriate to 
promote more transparent disclosures, allowing 
consumers to better shop and compare mortgage 
loan terms and settlement costs. 
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SEC. 1517. STUDY AND REPORTS ON DEFAULTS 
AND FORECLOSURES. 

(a) STUDY REQUIRED.—The Secretary shall 
conduct an extensive study of the root causes of 
default and foreclosure of home loans, using as 
much empirical data as is available. 

(b) PRELIMINARY REPORT TO CONGRESS.—Not 
later than 6 months after the date of enactment 
of this title, the Secretary shall submit to Con- 
gress a preliminary report regarding the study 
required by this section. 

(c) FINAL REPORT TO CONGRESS.—Not later 
than 12 months after the date of enactment of 
this title, the Secretary shall submit to Congress 
a final report regarding the results of the study 
required by this section, which shall include 
any recommended legislation relating to the 
study, and recommendations for best practices 
and for a process to provide targeted assistance 
to populations with the highest risk of potential 
default or foreclosure. 

TITLE VI—MISCELLANEOUS 
SEC. 1601. STUDY AND REPORTS ON GUARANTEE 
FEES. 

(a) ONGOING STUDY OF FEES.—The Director 
shall conduct an ongoing study of fees charged 
by enterprises for guaranteeing a mortgage. 

(b) COLLECTION OF DATA.—The Director shall, 
by regulation or order, establish procedures for 
the collection of data from enterprises for pur- 
poses of this subsection, including the format 
and the process for collection of such data. 

(c) REPORTS TO CONGRESS.—The Director shall 
annually submit a report to Congress on the re- 
sults of the study conducted under subsection 
(a), based on the aggregated data collected 
under subsection (a) for the subject year, re- 
garding the amount of such fees and the criteria 
used by the enterprises to determine such fees. 

(d) CONTENTS OF REPORTS.—The reports re- 
quired under subsection (c) shall identify and 
analyze— 

(1) the factors considered in determining the 
amount of the guarantee fees charged; 

(2) the total revenue earned by the enterprises 
from guarantee fees; 

(3) the total costs incurred by the enterprises 
for providing guarantees; 

(4) the average guarantee fee charged by the 
enterprises; 

(5) an analysis of any increase or decrease in 
guarantee fees from the preceding year; 

(6) a breakdown of the revenue and costs as- 
sociated with providing guarantees, based on 
product type and risk classifications; and 

(7) a breakdown of guarantee fees charged 
based on asset size of the originator and the 
number of loans sold or transferred to an enter- 
prise. 

(e) PROTECTION OF INFORMATION.—Nothing in 
this section may be construed to require or au- 
thorize the Director to publicly disclose informa- 
tion that is confidential or proprietary. 

SEC. 1602. STUDY AND REPORT ON DEFAULT RISK 
EVALUATION. 

(a) STUDY.—The Director shall conduct a 
study of ways to improve the overall default risk 
evaluation used with respect to residential mort- 
gage loans. Particular attention shall be paid to 
the development and utilization of processes and 
technologies that provide a means to stand- 
ardize the measurement of risk. 

(b) REPORT.—The Director shall submit a re- 
port on the study conducted under this section 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee 
on Financial Services of the House of Represent- 
atives, not later than 1 year after the date of en- 
actment of this Act. 

SEC. 1603. CONVERSION OF HUD CONTRACTS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may, at the re- 
quest of an owner of a multifamily housing 
project that exceeds 5,000 units to which a con- 
tract for project-based rental assistance under 
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section 8 of the United States Housing Act of 
1937 (‘‘Act’’) (42 U.S.C. 1437f) and a Rental As- 
sistance Payment contract is subject, convert 
such contracts to a contract for project-based 
rental assistance under section 8 of the Act. 

(b) INITIAL RENEWAL.— 

(1) At the request of an owner under sub- 
section (a) made no later than 90 days prior to 
a conversion, the Secretary may, to the extent 
sufficient amounts are made available in appro- 
priation Acts and notwithstanding any other 
law, treat the contemplated resulting contract 
as if such contract were eligible for initial re- 
newal under section 524(a) of the MultiFamily 
Assisted Housing Reform and Affordability Act 
of 1997 (42 U.S.C. 1437f note) (“MAHRA’’) (42 
U.S.C. 1437f note). 

(2) A request by an owner pursuant to para- 
graph (1) shall be upon such terms and condi- 
tions as the Secretary may require. 

(c) RESULTING CONTRACT.—The resulting con- 
tract shall— 

(1) be subject to section 524(a) of MAHRA (42 
U.S.C. 1437f note); 

(2) be considered for all purposes a contract 
that has been renewed under section 524(a) of 
MAHRA (42 U.S.C. 1437f note) for a term not to 
exceed 20 years; 

(3) be subsequently renewable at the request 
of an owner, under any renewal option for 
which the project is eligible under MAHRA (42 
U.S.C. 1437f note); 

(4) contain provisions limiting distributions, 
as the Secretary determines appropriate, not to 
exceed 10 percent of the initial investment of the 
owner; 

(5) be subject to the availability of sufficient 
amounts in appropriation Acts; and 

(6) be subject to such other terms and condi- 
tions as the Secretary considers appropriate. 

(d) INCOME TARGETING.—To the extent that 
assisted dwelling units, subject to the resulting 
contract under subsection (a), serve low-income 
families, as defined in section 3(b)(2) of the Act 
(42 U.S.C. 1437a(b)(2)) the units shall be consid- 
ered to be in compliance with all income tar- 
geting requirements under the Act (42 U.S.C. 
1437 et seq). 

(e) TENANT ELIGIBILITY.—Notwithstanding 
any other provision of law, each family residing 
in an assisted dwelling unit on the date of con- 
version of a contract under this section, subject 
to the resulting contract under subsection (a), 
shall be considered to meet the applicable re- 
quirements for income eligibility and occupancy. 

(f) DEFINITIONS.—As used in this section— 

(1) the term ‘‘Secretary’’ means the Secretary 
of Housing and Urban Development; 

(2) the term “conversion” means the action 
under which a contract for project-based rental 
assistance under section 8 of the Act and a 
Rental Assistance Payment contract become a 
contract for project-based rental assistance 
under section 8 of the Act (42 U.S.C. 1437f) pur- 
suant to subsection (a); 

(3) the term “‘resulting contract” means the 
new contract after a conversion pursuant to 
subsection (a); and 

(4) the term ‘‘assisted dwelling unit” means a 
dwelling unit in a multifamily housing project 
that exceeds 5,000 units that, on the date of con- 
version of a contract under this section, is sub- 
ject to a contract for project-based rental assist- 
ance under section 8 of the Act (42 U.S.C. 1437f) 
or a Rental Assistance Payment contract. 

SEC. 1604. BRIDGE DEPOSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) is amend- 
ed— 

(1) in subsection (d)(2)— 

(A) in subsection (F), by striking ‘‘as receiver” 
and all that follows through clause (ii) and in- 
serting the following: “as receiver, with respect 
to any insured depository institution, organize a 
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new depository institution under subsection (m) 
or a bridge depository institution under sub- 
section (n).’’; 

(B) in subparagraph (G), by striking ‘‘new 
bank or a bridge bank” and inserting “new de- 
pository institution or a bridge depository insti- 
tution’’; 

(2) in subsection (e)(10)(C), by striking “‘bridge 
bank” each place that term appears and insert- 
ing “bridge depository institution’’; 

(3) in subsection (m)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking “new bank” each place that 
term appears and inserting “new depository in- 
stitution”; 

(C) by striking ‘‘such bank” each place that 
term appears and inserting ‘‘such depository in- 
stitution”; 

(D) in paragraph (1), by inserting ‘‘or Federal 
savings association” after ‘‘national bank’’; 

(E) in paragraph (6), by striking ‘‘only bank” 
and inserting ‘‘only depository institution”; 

(F) in paragraph (9), by inserting ‘‘or the Di- 
rector of the Office of Thrift Supervision, as ap- 
propriate” after “Comptroller of the Currency”; 

(G) in paragraph (15), by striking ‘‘, but in no 
event” and all that follows through ‘“‘located’’; 

(H) in paragraph (16)— 

(i) by inserting ‘‘or the Director of the Office 
of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency’’ each place that 
term appears; 

(ii) by striking ‘‘the bank” each place that 
term appears and inserting ‘‘the depository in- 
stitution”; 

(iii) by inserting “or Federal savings associa- 
tion” after “national bank” each place that 
term appears; 

(iv) by inserting ‘‘or Federal savings associa- 
tions” after “national banks”; and 

(v) by striking “Such bank” and inserting 
“Such depository institution”; and 

(I) in paragraph (18), by inserting ‘‘or the Di- 
rector of the Office of Thrift Supervision, as ap- 
propriate,” after “Comptroller of the Currency” 
each place that term appears; 

(4) in subsection (n)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking ‘‘bridge bank” each place that 
term appears and inserting ‘‘bridge depository 
institution’’; 

(C) by striking ‘‘bridge banks” each place that 
term appears (other than in paragraph (1)(A) 
and inserting ‘‘bridge depository institutions’’; 

(D) by striking ‘‘bridge bank’s’’ each place 
that term appears and inserting ‘‘bridge deposi- 
tory institutions”; 

(E) by striking ‘‘insured bank” each place 
that term appears and inserting ‘‘insured depos- 
itory institution’’; 

(F) by striking “insured banks” each place 
that term appears and inserting ‘‘insured depos- 
itory institutions”; 

(G) by striking “such bank” each place that 
term appears (other than in paragraph (4)(J)) 
and inserting ‘‘such depository institution”; 

(H) by striking “the bank” each place that 
term appears and inserting ‘‘the depository in- 
stitution”; 

(I) in paragraph (1)(A)— 

(i) by inserting ‘‘, with respect to 1 or more in- 
sured banks, or the Director of the Office of 
Thrift Supervision, with respect to 1 or more in- 
sured savings associations,” after ‘‘Comptroller 
of the Currency”; 

(ii) by inserting ‘‘or Federal savings associa- 
tions, as appropriate,” after “national banks’’; 

(iii) by inserting “or Federal savings associa- 
tions, as applicable,” after “banking associa- 
tions’’; and 
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(iv) by striking ‘‘as bridge banks” and insert- 
ing ‘‘as ‘bridge depository institutions’ ’’; 

(J) in paragraph (1)(B)— 

(i) by striking “bank or banks” each place 
that term appears and inserting ‘‘depository in- 
stitution or institutions’’; 

(ii) by striking ‘‘of a bank”; and 

(iii) by striking ‘‘of that bank”; 

(K) in paragraph (1)(E), by inserting before 
the period “, in the case of 1 or more insured 
banks, and as a Federal savings association, in 
the case of 1 or more insured savings associa- 
tions’’; 

(L) in paragraph (2)— 

(i) in subparagraph by inserting ‘‘or Federal 
savings association” after “national bank” 
each place that term appears; and 

(ii) by inserting ‘‘or the Director of the Office 
of Thrift Supervision” after “Comptroller of the 
Currency”; 

(M) in paragraph (4)— 

(i) in subparagraph (C), by striking ‘‘under 
section 5138 of the Revised Statutes or any 
other” and inserting “under any’’; 

(ii) by inserting ‘‘and the Director of the Of- 
fice of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency” each place that 
term appears; 

(iii) in subparagraph 
“bank’s” and inserting 
tion’s’’; and 

(iv) in subparagraph (F), by inserting before 
the period ‘‘or Federal home loan bank’’; 

(N) in paragraph (8)— 

(i) in subparagraph (A), by striking ‘‘the 
banks” and inserting “the depository institu- 
tions”; 

(ii) in subparagraph (B), by striking ‘‘bank’s”’ 
and inserting ‘depository institution’s’’; 

(O) in paragraph (11), by inserting ‘‘or a Fed- 
eral savings association, as the case may be,” 
after “national bank” each place that term ap- 
pears; 

(P) in paragraph (12)— 

(i) by inserting ‘‘or the Director of the Office 
of Thrift Supervision, as appropriate,” after 
“Comptroller of the Currency” each place that 
term appears; and 

(ii) by inserting ‘‘or Federal savings associa- 
tions, as appropriate” after “national banks’’; 
and 

(Q) in paragraph (13), by striking ‘‘single 
bank” and inserting ‘‘single depository institu- 
tion”. 

(b) OTHER CONFORMING AMENDMENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 et 
seq.) is amended— 

(A) in section 3 (12 U.S.C. 1813), by striking 
subsection (i) and inserting the following: 

“(i) NEW DEPOSITORY INSTITUTION AND 
BRIDGE DEPOSITORY INSTITUTION DEFINED.— 

“(1) NEW DEPOSITORY INSTITUTION.—The term 
‘new depository institution’ means a new na- 
tional bank or Federal savings association, 
other than a bridge depository institution, orga- 
nized by the Corporation in accordance with 
section 11(m). 

“(2) BRIDGE DEPOSITORY INSTITUTION.—The 
term ‘bridge depository institution’ means a new 
national bank or Federal savings association or- 
ganized by the Corporation in accordance with 
section 11(n).’’; 

(B) in section 10(d)(5)(B) (2 U.S.C. 
1820(d)(5)(B)), by striking “bridge bank” and 
inserting ‘‘bridge depository institution’’; 

(C) in section 12 (12 U.S.C. 1822), by striking 
“new bank” each place that term appears and 
inserting “new depository institution’’;and 

(D) in section 38(j)(2) (12 U.S.C. 18310(j)(2)), 
by striking ‘“‘bridge bank” and inserting ‘‘bridge 
depository institution’’. 

(2) FEDERAL CREDIT UNION ACT.—Section 
207(c)(10)(C)(i) of the Federal Credit Union Act 


(D), by 
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(12 U.S.C. 1787(c)(10)(C)(i)) is amended by strik- 
ing “‘bridge bank” and inserting ‘‘bridge deposi- 
tory institution”. 

(3) TITLE 11.—Section 783 of title 11, United 
States Code, is amended by striking ‘‘bridge 
bank” and inserting ‘‘bridge depository institu- 
tion”. 

(4) TITLE 26.—Section 414(1)(2)(G) of the Inter- 
nal Revenue Code of 1986, is amended by strik- 
ing “bridge bank” and inserting ‘“‘bridge deposi- 
tory institution”. 

SEC. 1605. SENSE OF THE SENATE. 

It is the sense of the Senate that in imple- 
menting or carrying out any provision of this 
Act, or any amendment made by this Act, the 
Senate supports a policy of noninterference re- 
garding local government requirements that the 
holder of a foreclosed property maintain that 
property. 

DIVISION B—FORECLOSURE PREVENTION 
SECTION 2001. SHORT TITLE. 

This division may be cited as the ‘‘Foreclosure 
Prevention Act of 2008”. 

SEC. 2002. EMERGENCY DESIGNATION. 

For purposes of Senate enforcement, all provi- 
sions of this division are designated as emer- 
gency requirements and necessary to meet emer- 
gency needs pursuant to section 204 of S. Con. 
Res. 21 (110th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2008. 

TITLE I—FHA MODERNIZATION ACT OF 

2008 
SEC. 2101. SHORT TITLE. 

This title may be cited as the “FHA Mod- 

ernization Act of 2008”. 


Subtitle A—Building American 
Homeownership 
SEC. 2111. SHORT TITLE. 

This subtitle may be cited as the ‘‘Building 
American Homeownership Act of 2008”. 

SEC. 2112. MAXIMUM PRINCIPAL LOAN OBLIGA- 
TION. 

(a) IN GENERAL.—Paragraph (2) of section 
203(b)(2) of the National Housing Act (12 U.S.C. 
1709(b)(2)) is amended— 

(1) by amending subparagraphs (A) and (B) to 
read as follows: 

“(A) not to exceed the lesser of— 

“(i) in the case of a 1-family residence, 110 
percent of the median 1-family house price in 
the area, as determined by the Secretary; and in 
the case of a 2-, 3-, or 4-family residence, the 
percentage of such median price that bears the 
same ratio to such median price as the dollar 
amount limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for a 2-, 
3-, or 4-family residence, respectively, bears to 
the dollar amount limitation determined under 
such section for a 1-family residence; or 

“(ii) 150 percent of the dollar amount limita- 
tion determined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act 
for a residence of applicable size, 
except that the dollar amount limitation in ef- 
fect under this subparagraph for any size resi- 
dence for any area may not be less than the 
greater of: (I) the dollar amount limitation in ef- 
fect under this section for the area on October 
21, 1998; or (II) 65 percent of the dollar amount 
limitation determined under such section 
305(a)(2) for a residence of the applicable size; 
and 

“(B) not to exceed 100 percent of the ap- 
praised value of the property.’’; and 

(2) in the matter following subparagraph (B), 
by striking the second sentence (relating to a 
definition of ‘‘average closing cost’’) and all 
that follows through “‘section 3103A(d) of title 
38, United States Code.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect upon the expi- 
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ration of the date described in section 202(a) of 

the Economic Stimulus Act of 2008 (Public Law 

110-185). 

SEC. 2113. CASH INVESTMENT REQUIREMENT 
AND PROHIBITION OF SELLER-FUND- 
ED DOWN PAYMENT ASSISTANCE. 

Paragraph (9) of section 203(b) of the National 
Housing Act (12 U.S.C. 1709(b)(9)) is amended to 
read as follows: 

“(9) CASH INVESTMENT REQUIREMENT.— 

(A) IN GENERAL.—A mortgage insured under 
this section shall be executed by a mortgagor 
who shall have paid, in cash, on account of the 
property an amount equal to not less than 3.5 
percent of the appraised value of the property or 
such larger amount as the Secretary may deter- 
mine. 

“(B) FAMILY MEMBERS.—For purposes of this 
paragraph, the Secretary shall consider as cash 
or its equivalent any amounts borrowed from a 
family member (as such term is defined in sec- 
tion 201), subject only to the requirements that, 
in any case in which the repayment of such bor- 
rowed amounts is secured by a lien against the 
property, that— 

““(i) such lien shall be subordinate to the mort- 
gage; and 

“(ii) the sum of the principal obligation of the 
mortgage and the obligation secured by such 
lien may not exceed 100 percent of the appraised 
value of the property. 

“(C) PROHIBITED SOURCES.—In no case shall 
the funds required by subparagraph (A) consist, 
in whole or in part, of funds provided by any of 
the following parties before, during, or after 
closing of the property sale: 

“(i) The seller or any other person or entity 
that financially benefits from the transaction. 

“Gi) Any third party or entity that is reim- 
bursed, directly or indirectly, by any of the par- 
ties described in clause (i).’’. 

SEC. 2114. MORTGAGE INSURANCE PREMIUMS. 

Section 203(c)(2) of the National Housing Act 
(12 U.S.C. 1709(c)(2)) is amended— 

(1) in the matter preceding subparagraph (A), 
by striking ‘‘or of the General Insurance Fund”? 
and all that follows through ‘“‘section 234(c),,’’; 
and 

(2) in subparagraph (A)— 

(A) by striking ‘‘2.25 percent” and inserting 
“3 percent”; and 

(B) by striking “2.0 percent” and inserting 
“2.75 percent”. 

SEC. 2115. REHABILITATION LOANS. 

Subsection (k) of section 203 of the National 
Housing Act (12 U.S.C. 1709(k)) is amended— 

(1) in paragraph (1), by striking “on” and all 
that follows through ‘‘1978’’; and 

(2) in paragraph (5)— 

(A) by striking “General Insurance Fund” the 
first place it appears and inserting ‘‘Mutual 
Mortgage Insurance Fund’’; and 

(B) in the second sentence, by striking the 
comma and all that follows through ‘‘General 
Insurance Fund”. 

SEC. 2116. DISCRETIONARY ACTION. 

The National Housing Act is amended— 

(1) in subsection (e) of section 202 (12 U.S.C. 
1708(e))— 

(A) in paragraph (3)(B), by striking ‘‘section 
202(e) of the National Housing Act’’ and insert- 
ing ‘‘this subsection’’; and 

(B) by redesignating such subsection as sub- 
section (f); 

(2) by striking paragraph (4) of section 203(s) 
(12 U.S.C. 1709(s)(4)) and inserting the following 
new paragraph: 

““(4) the Secretary of Agriculture;’’; and 

(3) by transferring subsection (s) of section 203 
(as amended by paragraph (2) of this section) to 
section 202, inserting such subsection after sub- 
section (d) of section 202, and redesignating 
such subsection as subsection (e). 

SEC. 2117. INSURANCE OF CONDOMINIUMS. 

(a) IN GENERAL.—Section 234 of the National 

Housing Act (12 U.S.C. 1715y) is amended— 
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(1) in subsection (c), in the first sentence— 

(A) by striking “and” before “(2)”; and 

(B) by inserting before the period at the end 
the following: “, and (3) the project has a blan- 
ket mortgage insured by the Secretary under 
subsection (d)’’; and 

(2) in subsection (g), by striking ‘‘, except 
that” and all that follows and inserting a pe- 
riod. 

(b) DEFINITION OF MORTGAGE.—Section 201(a) 
of the National Housing Act (12 U.S.C. 1707(a)) 
is amended— 

(1) before ‘‘a first mortgage” insert “(A)”; 

(2) by striking ‘“‘or on a leasehold (1)” and in- 
serting ‘‘(B) a first mortgage on a leasehold on 
real estate (i)’’; 

(3) by striking “or (2)”’ and inserting 
(ii)”’; and 

(4) by inserting before the semicolon the fol- 
lowing: “, or (C) a first mortgage given to secure 
the unpaid purchase price of a fee interest in, or 
long-term leasehold interest in, real estate con- 
sisting of a one-family unit in a multifamily 
project, including a project in which the dwell- 
ing units are attached, or are manufactured 
housing units, semi-detached, or detached, and 
an undivided interest in the common areas and 
facilities which serve the project”. 

(c) DEFINITION OF REAL ESTATE.—Section 201 
of the National Housing Act (12 U.S.C. 1707) is 
amended by adding at the end the following 
new subsection: 

“(g) The term ‘real estate’ means land and all 
natural resources and structures permanently 
affixed to the land, including residential build- 
ings and stationary manufactured housing. The 
Secretary may not require, for treatment of any 
land or other property as real estate for pur- 
poses of this title, that such land or property be 
treated as real estate for purposes of State tax- 
ation.’’. 

SEC. 2118. MUTUAL MORTGAGE INSURANCE 
FUND. 

(a) IN GENERAL.—Subsection (a) of section 202 
of the National Housing Act (12 U.S.C. 1708(a)) 
is amended to read as follows: 

“(a) MUTUAL MORTGAGE INSURANCE FUND.— 

“(1) ESTABLISHMENT.—Subject to the provi- 
sions of the Federal Credit Reform Act of 1990, 
there is hereby created a Mutual Mortgage In- 
surance Fund (in this title referred to as the 
‘Fund’), which shall be used by the Secretary to 
carry out the provisions of this title with respect 
to mortgages insured under section 203. The Sec- 
retary may enter into commitments to guar- 
antee, and may guarantee, such insured mort- 
gages. 

“(2) LIMIT ON LOAN GUARANTEES.—The au- 
thority of the Secretary to enter into commit- 
ments to guarantee such insured mortgages 
shall be effective for any fiscal year only to the 
extent that the aggregate original principal loan 
amount under such mortgages, any part of 
which is guaranteed, does not exceed the 
amount specified in appropriations Acts for 
such fiscal year. 

“(3) FIDUCIARY RESPONSIBILITY.—The Sec- 
retary has a responsibility to ensure that the 
Mutual Mortgage Insurance Fund remains fi- 
nancially sound. 

(4) ANNUAL INDEPENDENT ACTUARIAL 
STUDY.—The Secretary shall provide for an 
independent actuarial study of the Fund to be 
conducted annually, which shall analyze the fi- 
nancial position of the Fund. The Secretary 
shall submit a report annually to the Congress 
describing the results of such study and assess- 
ing the financial status of the Fund. The report 
shall recommend adjustments to underwriting 
standards, program participation, or premiums, 
if necessary, to ensure that the Fund remains fi- 
nancially sound. The report shall also include 
an evaluation of the quality control procedures 
and accuracy of information utilized in the 
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process of underwriting loans guaranteed by the 
Fund. Such evaluation shall include a review of 
the risk characteristics of loans based not only 
on borrower information and performance, but 
on risks associated with loans originated or 
funded by various entities or financial institu- 
tions. 

“(5) QUARTERLY REPORTS.—During each fiscal 
year, the Secretary shall submit a report to the 
Congress for each calendar quarter, which shall 
specify for mortgages that are obligations of the 
Fund— 

“(A) the cumulative volume of loan guarantee 
commitments that have been made during such 
fiscal year through the end of the quarter for 
which the report is submitted; 

“(B) the types of loans insured, categorized by 
risk; 

“(C) any significant changes between actual 
and projected claim and prepayment activity; 

“(D) projected versus actual loss rates; and 

“(E) updated projections of the annual sub- 

sidy rates to ensure that increases in risk to the 
Fund are identified and mitigated by adjust- 
ments to underwriting standards, program par- 
ticipation, or premiums, and the financial 
soundness of the Fund is maintained. 
The first quarterly report under this paragraph 
shall be submitted on the last day of the first 
quarter of fiscal year 2008, or on the last day of 
the first full calendar quarter following the en- 
actment of the Building American Homeowner- 
ship Act of 2008, whichever is later. 

“(6) ADJUSTMENT OF PREMIUMS.—If, pursuant 
to the independent actuarial study of the Fund 
required under paragraph (4), the Secretary de- 
termines that the Fund is not meeting the oper- 
ational goals established under paragraph (7) or 
there is a substantial probability that the Fund 
will not maintain its established target subsidy 
rate, the Secretary may either make pro- 
grammatic adjustments under this title as nec- 
essary to reduce the risk to the Fund, or make 
appropriate premium adjustments. 

“(7) OPERATIONAL GOALS.—The operational 
goals for the Fund are— 

“(A) to minimize the default risk to the Fund 
and to homeowners by among other actions in- 
stituting fraud prevention quality control 
screening not later than 18 months after the 
date of enactment of the Building American 
Homeownership Act of 2008; and 

“(B) to meet the housing needs of the bor- 
rowers that the single family mortgage insur- 
ance program under this title is designed to 
serve.”’. 

(b) OBLIGATIONS OF FUND.—The National 
Housing Act is amended as follows: 

(1) HOMEOWNERSHIP VOUCHER PROGRAM MORT- 
GAGES.—In section 203(v) (12 U.S.C. 1709(v))— 

(A) by striking ‘‘Notwithstanding section 202 
of this title, the” and inserting “The”; and 

(B) by striking “General Insurance Fund” the 
first place such term appears and all that fol- 
lows through the end of the subsection and in- 
serting “Mutual Mortgage Insurance Fund.’’. 

(2) HOME EQUITY CONVERSION MORTGAGES.— 
Section 255(i)(2)(A) of the National Housing Act 
(12 U.S.C. 17152-20(i)(2)(A)) is amended by strik- 
ing “General Insurance Fund” and inserting 
“Mutual Mortgage Insurance Fund”. 

(c) CONFORMING AMENDMENTS.—The National 
Housing Act is amended— 

(1) in section 205 (12 U.S.C. 1711), by striking 
subsections (g) and (h); and 

(2) in section 519(e) (12 U.S.C. 1735c(e)), by 
striking ‘‘203(b)’’ and all that follows through 
203i)” and inserting ‘‘203, except as deter- 
mined by the Secretary”. 

SEC. 2119. HAWAIIAN HOME LANDS AND INDIAN 
RESERVATIONS. 

(a) HAWAIIAN HOME LANDS.—Section 247(c) of 
the National Housing Act (12 U.S.C. 17152-12(c)) 
is amended— 
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(1) by striking “General Insurance Fund es- 
tablished in section 519” and inserting “Mutual 
Mortgage Insurance Fund’’; and 

(2) in the second sentence, by striking ‘‘(1) all 
references” and all that follows through “and 
(2)”. 

(b) INDIAN RESERVATIONS.—Section 248(f) of 
the National Housing Act (12 U.S.C. 17152-13(f)) 
is amended— 

(1) by striking “General Insurance Fund” the 
first place it appears through ‘‘519’’ and insert- 
ing “Mutual Mortgage Insurance Fund’’; and 

(2) in the second sentence, by striking ‘‘(1) all 
references” and all that follows through ‘“‘and 
(2)”. 

SEC. 2120. CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) REPEALS.—The following provisions of the 
National Housing Act are repealed: 

(1) Subsection (i) of section 203 (12 U.S.C. 
1709(i)). 

(2) Subsection (0) of section 203 (12 U.S.C. 
1709(0)). 

(3) Subsection (p) of section 203 (12 U.S.C. 
1709(p)). 

(4) Subsection (q) of section 203 (12 U.S.C. 
1709(q)). 

(5) Section 222 (12 U.S.C. 1715m). 

(6) Section 237 (12 U.S.C. 17152-2). 

(7) Section 245 (12 U.S.C. 17152-10). 

(b) DEFINITION OF AREA.—Section 203(u)(2)(A) 
of the National Housing Act (12 U.S.C. 
1709(u)(2)(A)) is amended by striking “shall” 
and all that follows and inserting ‘‘means a 
metropolitan statistical area as established by 
the Office of Management and Budget;’’. 

(c) DEFINITION OF STATE.—Section 201(d) of 
the National Housing Act (12 U.S.C. 1707(d)) is 
amended by striking ‘‘the Trust Territory of the 
Pacific Islands” and inserting “the Common- 
wealth of the Northern Mariana Islands”. 

SEC. 2121. INSURANCE OF MORTGAGES. 

Subsection (n)(2) of section 203 of the National 
Housing Act (12 U.S.C. 1709(n)(2)) is amended— 

(1) in subparagraph (A), by inserting ‘‘or sub- 
ordinate mortgage or” before ‘lien given”; and 

(2) in subparagraph (C), by inserting ‘‘or sub- 
ordinate mortgage or” before “lien”. 

SEC. 2122. HOME EQUITY CONVERSION MORT- 
GAGES. 


(a) IN GENERAL.—Section 255 of the National 
Housing Act (12 U.S.C. 17152-20) is amended— 

(1) in subsection (b)(2), insert “ ‘real estate, ” 
after ‘‘‘mortgagor’,’’; 

(2) by amending subsection (d)(1) to read as 
follows: 

“(1) have been originated by a mortgagee ap- 
proved by the Secretary;’’; 

(3) by amending subsection (d)(2)(B) to read 
as follows: 

(B) has received adequate counseling, as 
provided in subsection (f), by an independent 
third party that is not, either directly or indi- 
rectly, associated with or compensated by a 
party involved in— 

“(i) originating or servicing the mortgage; 

“(Gi) funding the loan underlying the mort- 
gage; or 

“(iti) the sale of annuities, investments, long- 
term care insurance, or any other type of finan- 
cial or insurance product;’’; 

(4) in subsection (f)— 

(A) by striking ‘‘(f) INFORMATION SERVICES 
FOR MORTGAGORS.—’’ and inserting ‘‘(f) COUN- 
SELING SERVICES AND INFORMATION FOR MORT- 
GAGORS.—’’; and 

(B) by amending the matter preceding para- 
graph (1) to read as follows: “The Secretary 
shall provide or cause to be provided adequate 
counseling for the mortgagor, as described in 
subsection (d)(2)(B). Such counseling shall be 
provided by counselors that meet qualification 
standards and follow uniform counseling proto- 
cols. The qualification standards and coun- 
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seling protocols shall be established by the Sec- 
retary within 12 months of the date of enact- 
ment of the Building American Homeownership 
Act of 2008. The protocols shall require a quali- 
fied counselor to discuss with each mortgagor 
information which shall include—’”’ 

(5) in subsection (g), by striking ‘‘established 
under section 203(b)(2)’’ and all that follows 
through ‘‘located’’ and inserting ‘limitation es- 
tablished under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a 1- 
family residence’’; 

(6) by striking subsection (l); 

(7) by redesignating subsection (m) as sub- 
section (l); 

(8) by amending subsection (l), as so redesig- 
nated, to read as follows: 

“(1) FUNDING FOR COUNSELING.—The_ Sec- 
retary may use a portion of the mortgage insur- 
ance premiums collected under the program 
under this section to adequately fund the coun- 
seling and disclosure activities required under 
subsection (f), including counseling for those 
homeowners who elect not to take out a home 
equity conversion mortgage, provided that the 
use of such funds is based upon accepted actu- 
arial principles.’’; and 

(9) by adding at the end the following new 
subsection: 

“(m) AUTHORITY TO INSURE HOME PURCHASE 
MORTGAGE.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this section, the Secretary may in- 
sure, upon application by a mortgagee, a home 
equity conversion mortgage upon such terms 
and conditions as the Secretary may prescribe, 
when the home equity conversion mortgage will 
be used to purchase a 1- to 4-family dwelling 
unit, one unit of which the mortgagor will oc- 
cupy as a primary residence, and to provide for 
any future payments to the mortgagor, based on 
available equity, as authorized under subsection 
(da)(9). 

“(2) LIMITATION ON PRINCIPAL OBLIGATION.—A 
home equity conversion mortgage insured pursu- 
ant to paragraph (1) shall involve a principal 
obligation that does not exceed the dollar 
amount limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act for a 1-family residence. 

“(n) REQUIREMENTS ON MORTGAGE ORIGINA- 
TORS.— 

“(1) IN GENERAL.—The mortgagee and any 
other party that participates in the origination 
of a mortgage to be insured under this section 
shall— 

“(A) not participate in, be associated with, or 
employ any party that participates in or is asso- 
ciated with any other financial or insurance ac- 
tivity; or 

“(B) demonstrate to the Secretary that the 
mortgagee or other party maintains, or will 
maintain, firewalls and other safeguards de- 
signed to ensure that— 

“(i) individuals participating in the origina- 
tion of the mortgage shall have no involvement 
with, or incentive to provide the mortgagor 
with, any other financial or insurance product; 
and 

“(ii) the mortgagor shall not be required, di- 
rectly or indirectly, as a condition of obtaining 
a mortgage under this section, to purchase any 
other financial or insurance product. 

“(2) APPROVAL OF OTHER PARTIES.—All par- 
ties that participate in the origination of a mort- 
gage to be insured under this section shall be 
approved by the Secretary. 

“(0) PROHIBITION AGAINST REQUIREMENTS TO 
PURCHASE ADDITIONAL PRODUCTS.—The mort- 
gagee or any other party shall not be required 
by the mortgagor or any other party to purchase 
an insurance, annuity, or other additional 
product as a requirement or condition of eligi- 
bility for insurance under subsection (c). 
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“(p) STUDY TO DETERMINE CONSUMER PRO- 
TECTIONS AND UNDERWRITING STANDARDS.—The 
Secretary shall conduct a study to examine and 
determine appropriate consumer protections and 
underwriting standards to ensure that the pur- 
chase of products referred to in subsection (0) is 
appropriate for the consumer. In conducting 
such study, the Secretary shall consult with 
consumer advocates (including recognized ex- 
perts in consumer protection), industry rep- 
resentatives, representatives of counseling orga- 
nizations, and other interested parties.’’. 

(b) MORTGAGES FOR COOPERATIVES.—Sub- 
section (b) of section 255 of the National Hous- 
ing Act (12 U.S.C. 17152-20(b)) is amended— 

(1) in paragraph (4)— 

(A) by inserting “ʻa first or subordinate mort- 
gage or lien” before ‘‘on all stock’’; 

(B) by inserting “unit” after ‘‘dwelling’’; and 

(C) by inserting ‘‘a first mortgage or first lien” 
before ‘‘on a leasehold”; and 

(2) in paragraph (5), by inserting “ʻa first or 
subordinate lien on” before ‘‘all stock”. 

(c) LIMITATION ON ORIGINATION FEES.—Sec- 
tion 255 of the National Housing Act (12 U.S.C. 
17152-20), as amended by the preceding provi- 
sions of this section, is further amended by add- 
ing at the end the following new subsection: 

“(r) LIMITATION ON ORIGINATION FEES.—The 
Secretary shall establish limits on the origina- 
tion fee that may be charged to a mortgagor 
under a mortgage insured under this section, 
which limitations shall— 

“(1) equal 1.5 percent of the maximum claim 
amount of the mortgage unless adjusted there- 
after on the basis of— 

“(A) the costs to the mortgagor; and 

“(B) the impact of such fees on the reverse 
mortgage market; 

“(2) be subject to a minimum allowable 
amount; 

“(3) provide that the origination fee may be 
fully financed with the mortgage; 

“(4) include any fees paid to correspondent 
mortgagees approved by the Secretary; and 

“(5) have the same effective date as subsection 
(m)(2) regarding the limitation on principal obli- 
gation.’’. 

(a) STUDY REGARDING PROGRAM COSTS AND 
CREDIT AVAILABILITY.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study regard- 
ing the costs and availability of credit under the 
home equity conversion mortgages for elderly 
homeowners program under section 255 of the 
National Housing Act (12 U.S.C. 17152-20) (in 
this subsection referred to as the ‘‘program’’). 

(2) PURPOSE.—The purpose of the study re- 
quired under paragraph (1) is to help Congress 
analyze and determine the effects of limiting the 
amounts of the costs or fees under the program 
from the amounts charged under the program as 
of the date of the enactment of this title. 

(3) CONTENT OF REPORT.—The study required 
under paragraph (1) should focus on— 

(A) the cost to mortgagors of participating in 
the program; 

(B) the financial soundness of the program; 

(C) the availability of credit under the pro- 
gram; and 

(D) the costs to elderly homeowners partici- 
pating in the program, including— 

(i) mortgage insurance premiums charged 
under the program; 

(ii) up-front fees charged under the program; 
and 

(iii) margin rates charged under the program. 

(4) TIMING OF REPORT.—Not later than 12 
months after the date of the enactment of this 
title, the Comptroller General shall submit a re- 
port to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives setting forth the results and 
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conclusions of the study required under para- 

graph (1). 

SEC. 2123. ENERGY EFFICIENT MORTGAGES PRO- 
GRAM. 

Section 106(a)(2) of the Energy Policy Act of 
1992 (42 U.S.C. 12712 note) is amended— 

(1) by amending subparagraph (C) to read as 
follows: 

“(C) COSTS OF IMPROVEMENTS.—The cost of 
cost-effective energy efficiency improvements 
shall not exceed the greater of— 

“(i) 5 percent of the property value (not to ex- 
ceed 5 percent of the limit established under sec- 
tion 203(b)(2)(A)) of the National Housing Act 
(12 U.S.C. 1709(b)(2)(A); or 

“(ii) 2 percent of the limit established under 
section 203(b)(2)(B) of such Act.’’; and 

(2) by adding at the end the following: 

“(D) LIMITATION.—In any fiscal year, the ag- 
gregate number of mortgages insured pursuant 
to this section may not exceed 5 percent of the 
aggregate number of mortgages for 1- to 4-family 
residences insured by the Secretary of Housing 
and Urban Development under title II of the 
National Housing Act (12 U.S.C. 1707 et seq.) 
during the preceding fiscal year.’’. 

SEC. 2124. PILOT PROGRAM FOR AUTOMATED 
PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

(a) ESTABLISHMENT.—Title II of the National 
Housing Act (12 U.S.C. 1707 et seq.) is amended 
by adding at the end the following new section: 
“SEC. 257. PILOT PROGRAM FOR AUTOMATED 

PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

“(a) ESTABLISHMENT.—The Secretary shall 
carry out a pilot program to establish, and make 
available to mortgagees, an automated process 
for providing alternative credit rating informa- 
tion for mortgagors and prospective mortgagors 
under mortgages on 1- to 4-family residences to 
be insured under this title who have insufficient 
credit histories for determining their credit- 
worthiness. Such alternative credit rating infor- 
mation may include rent, utilities, and insur- 
ance payment histories, and such other informa- 
tion as the Secretary considers appropriate. 

“(b) SCOPE.—The Secretary may carry out the 
pilot program under this section on a limited 
basis or scope, and may consider limiting the 
program to first-time homebuyers. 

“(c) LIMITATION.—In any fiscal year, the ag- 
gregate number of mortgages insured pursuant 
to the automated process established under this 
section may not exceed 5 percent of the aggre- 
gate number of mortgages for 1- to 4-family resi- 
dences insured by the Secretary under this title 
during the preceding fiscal year. 

“(d) SUNSET.—After the expiration of the 5- 
year period beginning on the date of the enact- 
ment of the Building American Homeownership 
Act of 2008, the Secretary may not enter into 
any new commitment to insure any mortgage, or 
newly insure any mortgage, pursuant to the 
automated process established under this sec- 
tion.’’. 

(b) GAO REPORT.—Not later than the expira- 
tion of the two-year period beginning on the 
date of the enactment of this subtitle, the Comp- 
troller General of the United States shall submit 
to the Congress a report identifying the number 
of additional mortgagors served using the auto- 
mated process established pursuant to section 
257 of the National Housing Act (as added by 
the amendment made by subsection (a) of this 
section) and the impact of such process and the 
insurance of mortgages pursuant to such process 
on the safety and soundness of the insurance 
funds under the National Housing Act of which 
such mortgages are obligations. 

SEC. 2125. HOMEOWNERSHIP PRESERVATION. 

The Secretary of Housing and Urban Develop- 
ment and the Commissioner of the Federal 
Housing Administration, in consultation with 
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industry, the Neighborhood Reinvestment Cor- 
poration, and other entities involved in fore- 
closure prevention activities, shall— 

(1) develop and implement a plan to improve 
the Federal Housing Administration’s loss miti- 
gation process; and 

(2) report such plan to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives. 

SEC. 2126. USE OF FHA SAVINGS FOR IMPROVE- 
MENTS IN FHA TECHNOLOGIES, PRO- 
CEDURES, PROCESSES, PROGRAM 
PERFORMANCE, STAFFING, AND SAL- 
ARIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for each 
of fiscal years 2009 through 2013, $25,000,000, 
from negative credit subsidy for the mortgage in- 
surance programs under title II of the National 
Housing Act, to the Secretary of Housing and 
Urban Development for increasing funding for 
the purpose of improving technology, processes, 
program performance, eliminating fraud, and 
for providing appropriate staffing in connection 
with the mortgage insurance programs under 
title II of the National Housing Act. 

(b) CERTIFICATION.—The authorization under 
subsection (a) shall not be effective for a fiscal 
year unless the Secretary of Housing and Urban 
Development has, by rulemaking in accordance 
with section 553 of title 5, United States Code 
(notwithstanding subsections (a)(2), (b)(B), and 
(d)(3) of such section), made a determination 
that— 

(1) premiums being, or to be, charged during 
such fiscal year for mortgage insurance under 
title II of the National Housing Act are estab- 
lished at the minimum amount sufficient to— 

(A) comply with the requirements of section 
205(f) of such Act (relating to required capital 
ratio for the Mutual Mortgage Insurance 
Fund); and 

(B) ensure the safety and soundness of the 
other mortgage insurance funds under such Act; 
and 

(2) any negative credit subsidy for such fiscal 
year resulting from such mortgage insurance 
programs adequately ensures the efficient deliv- 
ery and availability of such programs. 

(c) STUDY AND REPORT.—The Secretary of 
Housing and Urban Development shall conduct 
a study to obtain recommendations from partici- 
pants in the private residential (both single fam- 
ily and multifamily) mortgage lending business 
and the secondary market for such mortgages on 
how best to update and upgrade processes and 
technologies for the mortgage insurance pro- 
grams under title II of the National Housing Act 
so that the procedures for originating, insuring, 
and servicing of such mortgages conform with 
those customarily used by secondary market 
purchasers of residential mortgage loans. Not 
later than the expiration of the 12-month period 
beginning on the date of the enactment of this 
title, the Secretary shall submit a report to the 
Congress describing the progress made and to be 
made toward updating and upgrading such 
processes and technology, and providing appro- 
priate staffing for such mortgage insurance pro- 


grams. 

SEC. 2127. POST-PURCHASE HOUSING COUN- 
SELING ELIGIBILITY IMPROVE- 
MENTS. 


Section 106(c)(4) of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701x(c)(4)) 
is amended: 

(1) in subparagraph (C)— 

(A) in clause (i), by striking ‘‘; or” and insert- 
ing a semicolon; 

(B) in clause (ii), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(iti) a significant reduction in the income of 
the household due to divorce or death; or 
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“(iv) a significant increase in basic expenses 
of the homeowner or an immediate family mem- 
ber of the homeowner (including the spouse, 
child, or parent for whom the homeowner pro- 
vides substantial care or financial assistance) 
due to— 

“(I) an unexpected or significant increase in 
medical expenses; 

“(II) a divorce; 

“(III) unexpected and significant damage to 
the property, the repair of which will not be 
covered by private or public insurance; or 

“(IV) a large property-tax increase; or’’; 

(2) by striking the matter that follows sub- 
paragraph (C); and 

(3) by adding at the end the following: 

“(D) the Secretary of Housing and Urban De- 
velopment determines that the annual income of 
the homeowner is no greater than the annual 
income established by the Secretary as being of 
low- or moderate-income.”’. 

SEC. 2128. PRE-PURCHASE HOMEOWNERSHIP 
COUNSELING DEMONSTRATION. 

(a) ESTABLISHMENT OF PROGRAM.—For the pe- 
riod beginning on the date of enactment of this 
title and ending on the date that is 3 years after 
such date of enactment, the Secretary of Hous- 
ing and Urban Development shall establish and 
conduct a demonstration program to test the ef- 
fectiveness of alternative forms of pre-purchase 
homeownership counseling for eligible home- 
buyers. 

(b) FORMS OF COUNSELING.—The Secretary of 
Housing and Urban Development shall provide 
to eligible homebuyers pre-purchase homeowner- 
ship counseling under this section in the form 
of— 

(1) telephone counseling; 

(2) individualized in-person counseling; 

(3) web-based counseling; 

(4) counseling classes; or 

(5) any other form or type of counseling that 
the Secretary may, in his discretion, determine 
appropriate. 

(c) SIZE OF PROGRAM.—The Secretary shall 
make available the pre-purchase homeownership 
counseling described in subsection (b) to not 
more than 3,000 eligible homebuyers in any 
given year. 

(a) INCENTIVE TO PARTICIPATE.—The Sec- 
retary of Housing and Urban Development may 
provide incentives to eligible homebuyers to par- 
ticipate in the demonstration program estab- 
lished under subsection (a). Such incentives may 
include the reduction of any insurance premium 
charges owed by the eligible homebuyer to the 
Secretary. 

(e) ELIGIBLE HOMEBUYER DEFINED.—For pur- 
poses of this section an “‘eligible homebuyer” 
means a first-time homebuyer who has been ap- 
proved for a home loan with a loan-to-value 
ratio between 97 percent and 98.5 percent. 

(f) REPORT TO CONGRESS.—The Secretary of 
Housing and Urban Development shall report to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representa- 
tive— 

(1) on an annual basis, on the progress and 
results of the demonstration program established 
under subsection (a); and 

(2) for the period beginning on the date of en- 
actment of this title and ending on the date that 
is 5 years after such date of enactment, on the 
payment history and delinquency rates of eligi- 
ble homebuyers who participated in the dem- 
onstration program. 

SEC. 2129. FRAUD PREVENTION. 

Section 1014 of title 18, United States Code, is 
amended in the first sentence— 

(1) by inserting “the Federal Housing Admin- 
istration,” before “the Farm Credit Administra- 
tion”; and 

(2) by striking ‘‘commitment, or loan” and in- 
serting ‘‘commitment, loan, or insurance agree- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


ment or application for insurance or a guar- 

antee’’. 

SEC. 2130. LIMITATION ON MORTGAGE INSUR- 
ANCE PREMIUM INCREASES. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, including any provision of this 
title and any amendment made by this title— 

(1) for the period beginning on the date of the 
enactment of this title and ending on October 1, 
2009, the premiums charged for mortgage insur- 
ance under multifamily housing programs under 
the National Housing Act may not be increased 
above the premium amounts in effect under such 
program on October 1, 2006, unless the Secretary 
of Housing and Urban Development determines 
that, absent such increase, insurance of addi- 
tional mortgages under such program would, 
under the Federal Credit Reform Act of 1990, re- 
quire the appropriation of new budget authority 
to cover the costs (as such term is defined in sec- 
tion 502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a) of such insurance; and 

(2) a premium increase pursuant to paragraph 
(1) may be made only if not less than 30 days 
prior to such increase taking effect, the Sec- 
retary of Housing and Urban Development— 

(A) notifies the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of 
Representatives of such increase; and 

(B) publishes notice of such increase in the 
Federal Register. 

(b) WAIVER.—The Secretary of Housing and 
Urban Development may waive the 30-day no- 
tice requirement under subsection (a)(2), if the 
Secretary determines that waiting 30-days before 
increasing premiums would cause substantial 
damage to the solvency of multifamily housing 
programs under the National Housing Act. 

SEC. 2131. SAVINGS PROVISION. 


Any mortgage insured under title II of the Na- 
tional Housing Act before the date of enactment 
of this subtitle shall continue to be governed by 
the laws, regulations, orders, and terms and 
conditions to which it was subject on the day 
before the date of the enactment of this subtitle. 


SEC. 2132. IMPLEMENTATION. 


The Secretary of Housing and Urban Develop- 
ment shall by notice establish any additional re- 
quirements that may be necessary to imme- 
diately carry out the provisions of this subtitle. 
The notice shall take effect upon issuance. 

SEC. 2133. MORATORIUM ON IMPLEMENTATION 
OF RISK-BASED PREMIUMS. 

(a) IN GENERAL.—During the 12-month period 
beginning on the date of enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment shall not enact, execute, or take any ac- 
tion to make effective the planned implementa- 
tion of risk-based premiums, which are designed 
for mortgage lenders to offer borrowers an FHA- 
insured product that provides a range of mort- 
gage insurance premium pricing, based on the 
risk that the insurance contract represents, as 
such planned implementation was set forth in 
the Notice published in the Federal Register on 
May 13, 2008 (Vol. 73, No. 93, Pages 27703 
through 27711)(effective July 14, 2008). 

(b) INSURANCE OF MORTGAGES UNDER THE NA- 
TIONAL HOUSING ACT.—During the 12-month pe- 
riod beginning on the date of enactment of this 
Act, the Secretary of Housing and Urban Devel- 
opment shall not enact, execute, or take any ac- 
tion to make effective the implementation of any 
other new risk-based premium product related to 
the insurance of any mortgage on a single fam- 
ily residence under title II of the National Hous- 
ing Act, where the premium price for such new 
product is based in whole or in part on a bor- 
rower’s Decision Credit Score, as that term is de- 
fined in the Notice described under subsection 
(a), or any successor thereto. 
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Subtitle B—Manufactured Housing Loan 
Modernization 
SEC. 2141. SHORT TITLE. 

This subtitle may be cited as the “FHA Manu- 
factured Housing Loan Modernization Act of 
2008”. 

SEC. 2142. PURPOSES. 

The purposes of this subtitle are— 

(1) to provide adequate funding for FHA-in- 
sured manufactured housing loans for low- and 
moderate-income homebuyers during all eco- 
nomic cycles in the manufactured housing in- 
dustry; 

(2) to modernize the FHA title I insurance 
program for manufactured housing loans to en- 
hance participation by Ginnie Mae and the pri- 
vate lending markets; and 

(3) to adjust the low loan limits for title I 
manufactured home loan insurance to reflect 
the increase in costs since such limits were last 
increased in 1992 and to index the limits to in- 
flation. 

SEC. 2143. EXCEPTION TO LIMITATION ON FINAN- 
CIAL INSTITUTION PORTFOLIO. 

The second sentence of section 2(a) of the Na- 
tional Housing Act (12 U.S.C. 1703(a)) is amend- 
ed— 

(1) by striking “In no case” and inserting 
“Other than in connection with a manufactured 
home or a lot on which to place such a home (or 
both), in no case”; and 

(2) by striking ‘‘: Provided, That with” and 
inserting ‘‘. With”. 

SEC. 2144. INSURANCE BENEFITS. 

(a) IN GENERAL.—Subsection (b) of section 2 of 
the National Housing Act (12 U.S.C. 1703(b)), is 
amended by adding at the end the following 
new paragraph: 

“(8) INSURANCE BENEFITS FOR MANUFACTURED 
HOUSING LOANS.—Any contract of insurance 
with respect to loans, advances of credit, or pur- 
chases in connection with a manufactured home 
or a lot on which to place a manufactured home 
(or both) for a financial institution that is exe- 
cuted under this title after the date of the enact- 
ment of the FHA Manufactured Housing Loan 
Modernization Act of 2008 by the Secretary shall 
be conclusive evidence of the eligibility of such 
financial institution for insurance, and the va- 
lidity of any contract of insurance so executed 
shall be incontestable in the hands of the bearer 
from the date of the execution of such contract, 
except for fraud or misrepresentation on the 
part of such institution.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall only apply to loans that are 
registered or endorsed for insurance after the 
date of the enactment of this title. 

SEC. 2145. MAXIMUM LOAN LIMITS. 

(a) DOLLAR AMOUNTS.—Paragraph (1) of sec- 
tion 2(b) of the National Housing Act (12 U.S.C. 
1703(b)(1)) is amended— 

(1) in clause (ii) of subparagraph (A), by strik- 
ing ‘‘$17,500’’ and inserting ‘‘$25,090’’; 

(2) in subparagraph (C) by striking ‘‘$48,600’’ 
and inserting ‘‘$69,678’’; 

(3) in subparagraph (D) by striking ‘‘$64,800’’ 
and inserting ‘‘$92,904’’; 

(4) in subparagraph (E) by striking ‘‘$16,200”’ 
and inserting ‘$23,226’; and 

(5) by realigning subparagraphs (C), (D), and 
(E) 2 ems to the left so that the left margins of 
such subparagraphs are aligned with the mar- 
gins of subparagraphs (A) and (B). 

(b) ANNUAL INDEXING.—Subsection (b) of sec- 
tion 2 of the National Housing Act (12 U.S.C. 
1703(b)), as amended by the preceding provisions 
of this title, is further amended by adding at the 
end the following new paragraph: 

“(9) ANNUAL INDEXING OF MANUFACTURED 
HOUSING LOANS.—The Secretary shall develop a 
method of indexing in order to annually adjust 
the loan limits established in subparagraphs 
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(A)(ii), (C), (D), and (E) of this subsection. Such 
index shall be based on the manufactured hous- 
ing price data collected by the United States 
Census Bureau. The Secretary shall establish 
such index no later than 1 year after the date of 
the enactment of the FHA Manufactured Hous- 
ing Loan Modernization Act of 2008.” 

(c) TECHNICAL AND CONFORMING CHANGES.— 
Paragraph (1) of section 2(b) of the National 
Housing Act (12 U.S.C. 1703(b)(1)) is amended— 

(1) by striking “No” and inserting “Except as 
provided in the last sentence of this paragraph, 
no”; and 

(2) by adding after and below subparagraph 
(G) the following: 

“The Secretary shall, by regulation, annually 
increase the dollar amount limitations in sub- 
paragraphs (A)(ii), (C), (D), and (E) (as such 
limitations may have been previously adjusted 
under this sentence) in accordance with the 
index established pursuant to paragraph (9).’’. 
SEC. 2146. INSURANCE PREMIUMS. 

Subsection (f) of section 2 of the National 
Housing Act (12 U.S.C. 1703(f)) is amended— 

(1) by inserting ‘‘(1) PREMIUM CHARGES.—”’ 
after “(f)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) MANUFACTURED HOME LOANS.—Notwith- 
standing paragraph (1), in the case of a loan, 
advance of credit, or purchase in connection 
with a manufactured home or a lot on which to 
place such a home (or both), the premium 
charge for the insurance granted under this sec- 
tion shall be paid by the borrower under the 
loan or advance of credit, as follows: 

“(A) At the time of the making of the loan, 
advance of credit, or purchase, a single premium 
payment in an amount not to exceed 2.25 per- 
cent of the amount of the original insured prin- 
cipal obligation. 

“(B) In addition to the premium under sub- 
paragraph (A), annual premium payments dur- 
ing the term of the loan, advance, or obligation 
purchased in an amount not exceeding 1.0 per- 
cent of the remaining insured principal balance 
(excluding the portion of the remaining balance 
attributable to the premium collected under sub- 
paragraph (A) and without taking into account 
delinquent payments or prepayments). 

“(C) Premium charges under this paragraph 
shall be established in amounts that are suffi- 
cient, but do not exceed the minimum amounts 
necessary, to maintain a negative credit subsidy 
for the program under this section for insurance 
of loans, advances of credit, or purchases in 
connection with a manufactured home or a lot 
on which to place such a home (or both), as de- 
termined based upon risk to the Federal Govern- 
ment under existing underwriting requirements. 

“(D) The Secretary may increase the limita- 
tions on premium payments to percentages 
above those set forth in subparagraphs (A) and 
(B), but only if necessary, and not in excess of 
the minimum increase necessary, to maintain a 
negative credit subsidy as described in subpara- 
graph (C).”’. 

SEC. 2147. TECHNICAL CORRECTIONS. 

(a) DATES.—Subsection (a) of section 2 of the 
National Housing Act (12 U.S.C. 1703(a)) is 
amended— 

(1) by striking “on and after July 1, 1939,” 
each place such term appears; and 

(2) by striking ‘‘made after the effective date 
of the Housing Act of 1954’’. 

(b) AUTHORITY OF SECRETARY.—Subsection (c) 
of section 2 of the National Housing Act (12 
U.S.C. 1703(c)) is amended to read as follows: 

“(c) HANDLING AND DISPOSAL OF PROPERTY.— 

“(1) AUTHORITY OF SECRETARY.—Notwith- 
standing any other provision of law, the Sec- 
retary may— 

“(A) deal with, complete, rent, renovate, mod- 
ernize, insure, or assign or sell at public or pri- 
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vate sale, or otherwise dispose of, for cash or 
credit in the Secretary’s discretion, and upon 
such terms and conditions and for such consid- 
eration as the Secretary shall determine to be 
reasonable, any real or personal property con- 
veyed to or otherwise acquired by the Secretary, 
in connection with the payment of insurance 
heretofore or hereafter granted under this title, 
including any evidence of debt, contract, claim, 
personal property, or security assigned to or 
held by him in connection with the payment of 
insurance heretofore or hereafter granted under 
this section; and 

(B) pursue to final collection, by way of 
compromise or otherwise, all claims assigned to 
or held by the Secretary and all legal or equi- 
table rights accruing to the Secretary in connec- 
tion with the payment of such insurance, in- 
cluding unpaid insurance premiums owed in 
connection with insurance made available by 
this title. 

‘“(2) ADVERTISEMENTS FOR PROPOSALS.—Sec- 
tion 3709 of the Revised Statutes shall not be 
construed to apply to any contract of hazard in- 
surance or to any purchase or contract for serv- 
ices or supplies on account of such property if 
the amount thereof does not exceed $25,000. 

“(3) DELEGATION OF AUTHORITY.—The power 
to convey and to execute in the name of the Sec- 
retary, deeds of conveyance, deeds of release, 
assignments and satisfactions of mortgages, and 
any other written instrument relating to real or 
personal property or any interest therein here- 
tofore or hereafter acquired by the Secretary 
pursuant to the provisions of this title may be 
exercised by an officer appointed by the Sec- 
retary without the execution of any express del- 
egation of power or power of attorney. Nothing 
in this subsection shall be construed to prevent 
the Secretary from delegating such power by 
order or by power of attorney, in the Secretary’s 
discretion, to any officer or agent the Secretary 
may appoint.’’. 

SEC. 2148. REVISION 
TERIA. 

(a) IN GENERAL.—Subsection (b) of section 2 of 
the National Housing Act (12 U.S.C. 1703(b)), as 
amended by the preceding provisions of this 
title, is further amended by adding at the end 
the following new paragraph: 

(10) FINANCIAL SOUNDNESS OF MANUFAC- 
TURED HOUSING PROGRAM.—The Secretary shall 
establish such underwriting criteria for loans 
and advances of credit in connection with a 
manufactured home or a lot on which to place 
a manufactured home (or both), including such 
loans and advances represented by obligations 
purchased by financial institutions, as may be 
necessary to ensure that the program under this 
title for insurance for financial institutions 
against losses from such loans, advances of 
credit, and purchases is financially sound.’’. 

(b) TIMING.—Not later than the expiration of 
the 6-month period beginning on the date of the 
enactment of this title, the Secretary of Housing 
and Urban Development shall revise the existing 
underwriting criteria for the program referred to 
in paragraph (10) of section 2(b) of the National 
Housing Act (as added by subsection (a) of this 
section) in accordance with the requirements of 
such paragraph. 

SEC. 2149. PROHIBITION AGAINST KICKBACKS 
AND UNEARNED FEES. 

Title I of the National Housing Act is amend- 
ed by adding at the end of section 9 the fol- 
lowing new section: 

“SEC. 10. PROHIBITION AGAINST KICKBACKS AND 
UNEARNED FEES. 

“(a) IN GENERAL.—Except as provided in sub- 
section (b), the provisions of sections 3, 8, 16, 17, 
18, and 19 of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2601 et seq.) shall 
apply to each sale of a manufactured home fi- 
nanced with an FHA-insured loan or extension 
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of credit, as well as to services rendered in con- 
nection with such transactions. 

“(b) AUTHORITY OF THE SECRETARY.—The Sec- 
retary is authorized to determine the manner 
and extent to which the provisions of sections 3, 
8, 16, 17, 18, and 19 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2601 et seq.) 
may reasonably be applied to the transactions 
described in subsection (a), and to grant such 
exemptions as may be necessary to achieve the 
purposes of this section. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘federally related mortgage loan’ 
as used in sections 3, 8, 16, 17, 18, and 19 of the 
Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2601 et seq.) shall include an FHA-in- 
sured loan or extension of credit made to a bor- 
rower for the purpose of purchasing a manufac- 
tured home that the borrower intends to occupy 
as a personal residence; and 

“(2) the term ‘real estate settlement service’ as 
used in sections 3, 8, 16, 17, 18, and 19 of the 
Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2601 et seq.) shall include any service 
rendered in connection with a loan or extension 
of credit insured by the Federal Housing Admin- 
istration for the purchase of a manufactured 
home. 

“(d) UNFAIR AND DECEPTIVE PRACTICES.—In 
connection with the purchase of a manufac- 
tured home financed with a loan or extension of 
credit insured by the Federal Housing Adminis- 
tration under this title, the Secretary shall pro- 
hibit acts or practices in connection with loans 
or extensions of credit that the Secretary finds 
to be unfair, deceptive, or otherwise not in the 
interests of the borrower.’’. 

SEC. 2150. LEASEHOLD REQUIREMENTS. 

Subsection (b) of section 2 of the National 
Housing Act (12 U.S.C. 1703(b)), as amended by 
the preceding provisions of this title, is further 
amended by adding at the end the following 
new paragraph: 

“(11) LEASEHOLD REQUIREMENTS.—No insur- 
ance shall be granted under this section to any 
such financial institution with respect to any 
obligation representing any such loan, advance 
of credit, or purchase by it, made for the pur- 
poses of financing a manufactured home which 
is intended to be situated in a manufactured 
home community pursuant to a lease, unless 
such lease— 

“(A) expires not less than 3 years after the 
origination date of the obligation; 

“(B) is renewable upon the expiration of the 
original 3 year term by successive 1 year terms; 
and 

“(C) requires the lessor to provide the lessee 
written notice of termination of the lease not 
less than 180 days prior to the expiration of the 
current lease term in the event the lessee is re- 
quired to move due to the closing of the manu- 
factured home community, and further provides 
that failure to provide such notice to the mort- 
gagor in a timely manner will cause the lease 
term, at its expiration, to automatically renew 
for an additional 1 year term.’’. 


TITLE II—MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 
SEC. 2201. TEMPORARY INCREASE IN MAXIMUM 
LOAN GUARANTY AMOUNT FOR CER- 
TAIN HOUSING LOANS GUARANTEED 
BY THE SECRETARY OF VETERANS 

AFFAIRS. 

Notwithstanding subparagraph (C) of section 
3703(a)(1) of title 38, United States Code, for 
purposes of any loan described in subparagraph 
(A)@ UV) of such section that is originated dur- 
ing the period beginning on the date of the en- 
actment of this Act and ending on December 31, 
2008, the term “maximum guaranty amount” 
shall mean an amount equal to 25 percent of the 
higher of— 
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(1) the limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for the 
calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for a 
single-family residence, but in no case to exceed 
175 percent of the limitation determined under 
such section 305(a)(2) for the calendar year in 
which the loan is originated for a single-family 
residence. 

SEC. 2202. COUNSELING ON MORTGAGE FORE- 
CLOSURES FOR MEMBERS OF THE 
ARMED FORCES RETURNING FROM 
SERVICE ABROAD. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop and implement a program to ad- 
vise members of the Armed Forces (including 
members of the National Guard and Reserve) 
who are returning from service on active duty 
abroad (including service in Operation Iraqi 
Freedom and Operation Enduring Freedom) on 
actions to be taken by such members to prevent 
or forestall mortgage foreclosures. 

(b) ELEMENTS.—The program required by sub- 
section (a) shall include the following: 

(1) Credit counseling. 

(2) Home mortgage counseling. 

(3) Such other counseling and information as 
the Secretary considers appropriate for purposes 
of the program. 

(c) TIMING OF PROVISION OF COUNSELING.— 
Counseling and other information under the 
program required by subsection (a) shall be pro- 
vided to a member of the Armed Forces covered 
by the program as soon as practicable after the 
return of the member from service as described 
in subsection (a). 

SEC. 2203. ENHANCEMENT OF PROTECTIONS FOR 
SERVICEMEMBERS RELATING TO 
MORTGAGES AND MORTGAGE FORE- 
CLOSURES. 

(a) EXTENSION OF PERIOD OF PROTECTIONS 
AGAINST MORTGAGE FORECLOSURES.— 

(1) EXTENSION OF PROTECTION PERIOD.—Sub- 
section (c) of section 303 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 533) is amended 
by striking ‘‘90 days” and inserting ‘‘9 months”. 

(2) EXTENSION OF STAY OF PROCEEDINGS PE- 
RIOD.—Subsection (b) of such section is amended 
by striking ‘‘90 days” and inserting “9 months”. 

(b) TREATMENT OF MORTGAGES AS OBLIGA- 
TIONS SUBJECT TO INTEREST RATE LIMITATION.— 
Section 207 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 527) is amended— 

(1) in subsection (a)(1), by striking ‘‘in excess 
of 6 percent” the second place it appears and all 
that follows and inserting ‘‘in excess of 6 per- 
cent— 

“(A) during the period of military service and 
one year thereafter, in the case of an obligation 
or liability consisting of a mortgage, trust deed, 
or other security in the nature of a mortgage; or 

“(B) during the period of military service, in 
the case of any other obligation or liability.’’; 
and 

(2) by striking subsection (d) and inserting the 
following new subsection: 

“(d) DEFINITIONS.—In this section: 

“(1) INTEREST.—The term ‘interest’ includes 
service charges, renewal charges, fees, or any 
other charges (except bona fide insurance) with 
respect to an obligation or liability. 

“(2) OBLIGATION OR LIABILITY.—The term ‘ob- 
ligation or liability’ includes an obligation or li- 
ability consisting of a mortgage, trust deed, or 
other security in the nature of a mortgage.’’. 

(c) EFFECTIVE DATE; SUNSET.— 

(1) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act. 

(2) SUNSET.—The amendments made by sub- 
section (a) shall expire on December 31, 2010. Ef- 
fective January 1, 2011, the provisions of sub- 
sections (b) and (c) of section 303 of the 
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Servicemembers Civil Relief Act, as in effect on 
the day before the date of the enactment of this 
Act, are hereby revived. 


TITLE TII—EMERGENCY ASSISTANCE FOR 
THE REDEVELOPMENT OF ABANDONED 
AND FORECLOSED HOMES 

SEC. 2301. EMERGENCY ASSISTANCE FOR THE RE- 

DEVELOPMENT OF ABANDONED AND 
FORECLOSED HOMES. 

(a) DIRECT APPROPRIATIONS.—There are ap- 
propriated out of any money in the Treasury 
not otherwise appropriated for the fiscal year 
2008, $4,000,000,000, to remain available until ex- 
pended, for assistance to States and units of 
general local government (as such terms are de- 
fined in section 102 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302)) 
for the redevelopment of abandoned and fore- 
closed upon homes and residential properties. 

(b) ALLOCATION OF APPROPRIATED 
AMOUNTS.— 

(1) IN GENERAL.—The amounts appropriated 
or otherwise made available to States and units 
of general local government under this section 
shall be allocated based on a funding formula 
established by the Secretary of Housing and 
Urban Development (in this title referred to as 
the ‘‘Secretary’’). 

(2) FORMULA TO BE DEVISED SWIFTLY.—The 
funding formula required under paragraph (1) 
shall be established not later than 60 days after 
the date of enactment of this section. 

(3) CRITERIA.—The funding formula required 
under paragraph (1) shall ensure that any 
amounts appropriated or otherwise made avail- 
able under this section are allocated to States 
and units of general local government with the 
greatest need, as such need is determined in the 
discretion of the Secretary based on— 

(A) the number and percentage of home fore- 
closures in each State or unit of general local 
government; 

(B) the number and percentage of homes fi- 
nanced by a subprime mortgage related loan in 
each State or unit of general local government; 
and 

(C) the number and percentage of homes in 
default or delinquency in each State or unit of 
general local government. 

(4) DISTRIBUTION.—Amounts appropriated or 
otherwise made available under this section 
shall be distributed according to the funding 
formula established by the Secretary under 
paragraph (1) not later than 30 days after the 
establishment of such formula. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Any State or unit of general 
local government that receives amounts pursu- 
ant to this section shall, not later than 18 
months after the receipt of such amounts, use 
such amounts to purchase and redevelop aban- 
doned and foreclosed homes and residential 
properties. 

(2) PRIORITY.—Any State or unit of general 
local government that receives amounts pursu- 
ant to this section shall in distributing such 
amounts give priority emphasis and consider- 
ation to those metropolitan areas, metropolitan 
cities, urban areas, rural areas, low- and mod- 
erate-income areas, and other areas with the 
greatest need, including those— 

(A) with the greatest percentage of home fore- 
closures; 

(B) with the highest percentage of homes fi- 
nanced by a subprime mortgage related loan; 
and 

(C) identified by the State or unit of general 
local government as likely to face a significant 
rise in the rate of home foreclosures. 

(3) ELIGIBLE USES.—Amounts made available 
under this section may be used to— 

(A) establish financing mechanisms for pur- 
chase and redevelopment of foreclosed upon 
homes and residential properties, including such 
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mechanisms as soft-seconds, loan loss reserves, 
and shared-equity loans for low- and moderate- 
income homebuyers; 

(B) purchase and rehabilitate homes and resi- 
dential properties that have been abandoned or 
foreclosed upon, in order to sell, rent, or rede- 
velop such homes and properties; 

(C) establish land banks for homes that have 
been foreclosed upon; 

(D) demolish blighted structures; and 

(E) redevelop demolished or vacant properties. 

(d) LIMITATIONS.— 

(1) ON PURCHASES.—Any purchase of a fore- 
closed upon home or residential property under 
this section shall be at a discount from the cur- 
rent market appraised value of the home or 
property, taking into account its current condi- 
tion, and such discount shall ensure that pur- 
chasers are paying below-market value for the 
home or property. 

(2) SALE OF HOMES.—If an abandoned or fore- 
closed upon home or residential property is pur- 
chased, redeveloped, or otherwise sold to an in- 
dividual as a primary residence, then such sale 
shall be in an amount equal to or less than the 
cost to acquire and redevelop or rehabilitate 
such home or property up to a decent, safe, and 
habitable condition. 

(3) REINVESTMENT OF PROFITS.— 

(A) PROFITS FROM SALES, RENTALS, AND REDE- 
VELOPMENT.— 

(i) 5-YEAR REINVESTMENT PERIOD.—During the 
5-year period following the date of enactment of 
this Act, any revenue generated from the sale, 
rental, redevelopment, rehabilitation, or any 
other eligible use that is in excess of the cost to 
acquire and redevelop (including reasonable de- 
velopment fees) or rehabilitate an abandoned or 
foreclosed upon home or residential property 
shall be provided to and used by the State or 
unit of general local government in accordance 
with, and in furtherance of, the intent and pro- 
visions of this section. 

(ii) DEPOSITS IN THE TREASURY.— 

(I) PROFITS.—Upon the expiration of the 5- 
year period set forth under clause (i), any rev- 
enue generated from the sale, rental, redevelop- 
ment, rehabilitation, or any other eligible use 
that is in excess of the cost to acquire and rede- 
velop (including reasonable development fees) or 
rehabilitate an abandoned or foreclosed upon 
home or residential property shall be deposited 
in the Treasury of the United States as miscella- 
neous receipts, unless the Secretary approves a 
request to use the funds for purposes under this 
Act. 

(II) OTHER AMOUNTS.—Upon the expiration of 
the 5-year period set forth under clause (i), any 
other revenue not described under subclause (I) 
generated from the sale, rental, redevelopment, 
rehabilitation, or any other eligible use of an 
abandoned or foreclosed upon home or residen- 
tial property shall be deposited in the Treasury 
of the United States as miscellaneous receipts. 

(B) OTHER REVENUES.—Any revenue generated 
under subparagraphs (A), (C) or (D) of sub- 
section (c)(3) shall be provided to and used by 
the State or unit of general local government in 
accordance with, and in furtherance of, the in- 
tent and provisions of this section. 

(e) RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Except as otherwise provided 
by this section, amounts appropriated, revenues 
generated, or amounts otherwise made available 
to States and units of general local government 
under this section shall be treated as though 
such funds were community development block 
grant funds under title I of the Housing and 
Community Development Act of 1974 (42 U.S.C. 
5301 et seq.). 

(2) NO MATCH.—No matching funds shall be 
required in order for a State or unit of general 
local government to receive any amounts under 
this section. 
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(f) AUTHORITY TO SPECIFY ALTERNATIVE RE- 
QUIREMENTS.— 

(1) IN  GENERAL.—In administering any 
amounts appropriated or otherwise made avail- 
able under this section, the Secretary may speci- 
fy alternative requirements to any provision 
under title I of the Housing and Community De- 
velopment Act of 1974 (except for those related 
to fair housing, nondiscrimination, labor stand- 
ards, and the environment) in accordance with 
the terms of this section and for the sole purpose 
of expediting the use of such funds. 

(2) NOTICE.—The Secretary shall provide writ- 
ten notice of its intent to exercise the authority 
to specify alternative requirements under para- 
graph (1) to the Committee on Banking, Housing 
and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representatives not later than 10 business days 
before such exercise of authority is to occur. 

(3) LOW AND MODERATE INCOME REQUIRE- 
MENT.— 

(A) IN GENERAL.—Notwithstanding the au- 
thority of the Secretary under paragraph (1)— 

(i) all of the funds appropriated or otherwise 
made available under this section shall be used 
with respect to individuals and families whose 
income does not exceed 120 percent of area me- 
dian income; and 

(ii) not less than 25 percent of the funds ap- 
propriated or otherwise made available under 
this section shall be used for the purchase and 
redevelopment of abandoned or foreclosed upon 
homes or residential properties that will be used 
to house individuals or families whose incomes 
do not exceed 50 percent of area median income. 

(B) RECURRENT REQUIREMENT.—The Secretary 
shall, by rule or order, ensure, to the maximum 
extent practicable and for the longest feasible 
term, that the sale, rental, or redevelopment of 
abandoned and foreclosed upon homes and resi- 
dential properties under this section remain af- 
fordable to individuals or families described in 
subparagraph (A). 

(g) PERIODIC AUDITS.—In consultation with 
the Secretary of Housing and Urban Develop- 
ment, the Comptroller General of the United 
States shall conduct periodic audits to ensure 
that funds appropriated, made available, or oth- 
erwise distributed under this section are being 
used in a manner consistent with the criteria 
provided in this section. 

SEC. 2302. NATIONWIDE DISTRIBUTION OF RE- 
SOURCES. 

Notwithstanding any other provision of this 
Act or the amendments made by this Act, each 
State shall receive not less than 0.5 percent of 
funds made available under section 2301 (relat- 
ing to emergency assistance for the redevelop- 
ment of abandoned and foreclosed homes). 

SEC. 2303. LIMITATION ON USE OF FUNDS WITH 
RESPECT TO EMINENT DOMAIN. 

No State or unit of general local government 
may use any amounts received pursuant to sec- 
tion 2301 to fund any project that seeks to use 
the power of eminent domain, unless eminent 
domain is employed only for a public use: Pro- 
vided, That for purposes of this section, public 
use shall not be construed to include economic 
development that primarily benefits private enti- 
ties. 

SEC. 2304. LIMITATION 
FUNDS. 

(a) IN GENERAL.—None of the funds made 
available under this title or title IV shall be dis- 
tributed to— 

(1) an organization which has been indicted 
for a violation under Federal law relating to an 
election for Federal office; or 

(2) an organization which employs applicable 
individuals. 

(b) APPLICABLE INDIVIDUALS DEFINED.—In 
this section, the term ‘applicable individual’’ 
means an individual who— 


ON DISTRIBUTION OF 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(1) is— 

(A) employed by the organization in a perma- 
nent or temporary capacity; 

(B) contracted or retained by the organiza- 
tion; or 

(C) acting on behalf of, or with the express or 
apparent authority of, the organization; and 

(2) has been indicted for a violation under 
Federal law relating to an election for Federal 
office. 

SEC. 2305. COUNSELING INTERMEDIARIES. 

Notwithstanding any other provision of this 
Act, the amount appropriated under section 
2301(a) of this Act shall be $3,920,000,000 and the 
amount appropriated under section 2401 of this 
Act shall be $180,000,000: Provided, That of 
amounts appropriated under such section 2401 
$30,000,000 shall be used by the Neighborhood 
Reinvestment Corporation (referred to in this 
section as the ‘“‘NRC’’) to make grants to coun- 
seling intermediaries approved by the Depart- 
ment of Housing and Urban Development or the 
NRC to hire attorneys to assist homeowners who 
have legal issues directly related to the home- 
owner’s foreclosure, delinquency or short sale. 
Such attorneys shall be capable of assisting 
homeowners of owner-occupied homes with 
mortgages in default, in danger of default, or 
subject to or at risk of foreclosure and who have 
legal issues that cannot be handled by coun- 
selors already employed by such intermediaries: 
Provided, That of the amounts provided for in 
the prior provisos the NRC shall give priority 
consideration to counseling intermediaries and 
legal organizations that (1) provide legal assist- 
ance in the 100 metropolitan statistical areas (as 
defined by the Director of the Office of Manage- 
ment and Budget) with the highest home fore- 
closure rates, and (2) have the capacity to begin 
using the financial assistance within 90 days 
after receipt of the assistance: Provided further, 
That no funds provided under this Act shall be 
used to provide, obtain, or arrange on behalf of 
a homeowner, legal representation involving or 
for the purposes of civil litigation. 

TITLE IV—HOUSING COUNSELING 
RESOURCES 
SEC. 2401. HOUSING COUNSELING RESOURCES. 

There are appropriated out of any money in 
the Treasury not otherwise appropriated for the 
fiscal year 2008, for an additional amount for 
the “Neighborhood Reinvestment Corporation— 
Payment to the Neighborhood Reinvestment 
Corporation” $100,000,000, to remain available 
until September 30, 2008, for foreclosure mitiga- 
tion activities under the terms and conditions 
contained in the second undesignated para- 
graph (beginning with the phrase “For an addi- 
tional amount’’) under the heading ‘‘Neighbor- 
hood Reinvestment Corporation—Payment to 
the Neighborhood Reinvestment Corporation” of 
Public Law 110-161. 

SEC. 2402. CREDIT COUNSELING. 

(a) IN GENERAL.—Entities approved by the 
Neighborhood Reinvestment Corporation or the 
Secretary and State housing finance entities re- 
ceiving funds under this title shall work to iden- 
tify and coordinate with non-profit organiza- 
tions operating national or statewide toll-free 
foreclosure prevention hotlines, including those 
that— 

(1) serve as a consumer referral source and 
data repository for borrowers experiencing some 
form of delinquency or foreclosure; 

(2) connect callers with local housing coun- 
seling agencies approved by the Neighborhood 
Reinvestment Corporation or the Secretary to 
assist with working out a positive resolution to 
their mortgage delinquency or foreclosure; or 

(3) facilitate or offer free assistance to help 
homeowners to understand their options, nego- 
tiate solutions, and find the best resolution for 
their particular circumstances. 
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TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 
SEC. 2501. SHORT TITLE. 

This title may be cited as the ‘‘Mortgage Dis- 
closure Improvement Act of 2008’’. 

SEC. 2502. ENHANCED MORTGAGE LOAN DISCLO- 
SURES. 

(a) TRUTH IN LENDING ACT DISCLOSURES.— 
Section 128(b)(2) of the Truth in Lending Act (15 
U.S.C. 1638(b)(2)) is amended— 

(1) by inserting “(A)” before “In the”; 

(2) by striking “ʻa residential mortgage trans- 
action, as defined in section 103(w)’’ and insert- 
ing “any extension of credit that is secured by 
the dwelling of a consumer”; 

(3) by striking ‘‘before the credit is extended, 
or’’; 

(4) by inserting “, which shall be at least 7 
business days before consummation of the trans- 
action” after “written application’’; 

(5) by striking ‘‘, whichever is earlier”; and 

(6) by striking “If the” and all that follows 
through the end of the paragraph and inserting 
the following: 

“(B) In the case of an extension of credit that 
is secured by the dwelling of a consumer, the 
disclosures provided under subparagraph (A), 
shall be in addition to the other disclosures re- 
quired by subsection (a), and shall— 

“(i) state in conspicuous type size and format, 
the following: ‘You are not required to complete 
this agreement merely because you have received 
these disclosures or signed a loan application.’; 
and 

“(ii) be provided in the form of final disclo- 
sures at the time of consummation of the trans- 
action, in the form and manner prescribed by 
this section. 

“(C) In the case of an extension of credit that 
is secured by the dwelling of a consumer, under 
which the annual rate of interest is variable, or 
with respect to which the regular payments may 
otherwise be variable, in addition to the other 
disclosures required by subsection (a), the dis- 
closures provided under this subsection shall do 
the following: 

“(i) Label the payment schedule as follows: 
‘Payment Schedule: Payments Will Vary Based 
on Interest Rate Changes’. 

“(ii) State in conspicuous type size and format 
examples of adjustments to the regular required 
payment on the extension of credit based on the 
change in the interest rates specified by the con- 
tract for such extension of credit. Among the ex- 
amples required to be provided under this clause 
is an example that reflects the maximum pay- 
ment amount of the regular required payments 
on the extension of credit, based on the max- 
imum interest rate allowed under the contract, 
in accordance with the rules of the Board. Prior 
to issuing any rules pursuant to this clause, the 
Board shall conduct consumer testing to deter- 
mine the appropriate format for providing the 
disclosures required under this subparagraph to 
consumers so that such disclosures can be easily 
understood, including the fact that the initial 
regular payments are for a specific time period 
that will end on a certain date, that payments 
will adjust afterwards potentially to a higher 
amount, and that there is no guarantee that the 
borrower will be able to refinance to a lower 
amount. 

“(D) In any case in which the disclosure 
statement under subparagraph (A) contains an 
annual percentage rate of interest that is no 
longer accurate, as determined under section 
107(c), the creditor shall furnish an additional, 
corrected statement to the borrower, not later 
than 3 business days before the date of con- 
summation of the transaction. 

“(E) The consumer shall receive the disclo- 
sures required under this paragraph before pay- 
ing any fee to the creditor or other person in 
connection with the consumer’s application for 


15944 


an extension of credit that is secured by the 
dwelling of a consumer. If the disclosures are 
mailed to the consumer, the consumer is consid- 
ered to have received them 3 business days after 
they are mailed. A creditor or other person may 
impose a fee for obtaining the consumer’s credit 
report before the consumer has received the dis- 
closures under this paragraph, provided the fee 
is bona fide and reasonable in amount. 


“(F) WAIVER OF TIMELINESS OF DISCLO- 
SURES.—To expedite consummation of a trans- 
action, if the consumer determines that the ex- 
tension of credit is needed to meet a bona fide 
personal financial emergency, the consumer may 
waive or modify the timing requirements for dis- 
closures under subparagraph (A), provided 
that— 


“(i) the term ‘bona fide personal emergency’ 
may be further defined in regulations issued by 
the Board; 


“(ii) the consumer provides to the creditor a 
dated, written statement describing the emer- 
gency and specifically waiving or modifying 
those timing requirements, which statement 
shall bear the signature of all consumers enti- 
tled to receive the disclosures required by this 
paragraph; and 

“(iti) the creditor provides to the consumers at 
or before the time of such waiver or modifica- 
tion, the final disclosures required by paragraph 
(1). 

“(G) The requirements of subparagraphs (B), 
(C), (D) and (E) shall not apply to extensions of 
credit relating to plans described in section 
101(53D) of title 11, United States Code.’’. 


(b) CIVIL LIABILITY.—Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended— 

(1) in paragraph (2)(A)(iii), by striking ‘‘not 
less than $200 or greater than $2,000” and in- 
serting ‘‘not less than $400 or greater than 
$4,000”; and 

(2) in the penultimate sentence of the undesig- 
nated matter following paragraph (4)— 

(A) by inserting ‘‘or section 128(b)(2)(C)(ii),”’ 
after ‘‘128(a),’’; and 

(B) by inserting “or section 128(b)(2)(C)(ii)”’ 
before the period. 

(c) EFFECTIVE DATES.— 


(1) GENERAL DISCLOSURES.—Except as pro- 
vided in paragraph (2), the amendments made 
by subsection (a) shall become effective 12 
months after the date of enactment of this Act. 


(2) VARIABLE INTEREST RATES.—Subparagraph 
(C) of section 128(b)(2) of the Truth in Lending 
Act (15 U.S.C. 1638(b)(2)(C)), as added by sub- 
section (a) of this section, shall become effective 
on the earlier of— 


(A) the compliance date established by the 
Board for such purpose, by regulation; or 

(B) 30 months after the date of enactment of 
this Act. 


SEC. 2503. COMMUNITY DEVELOPMENT INVEST- 
MENT AUTHORITY FOR DEPOSITORY 
INSTITUTIONS. 


(a) NATIONAL BANKS.—The first sentence of 
the paragraph designated as the “Eleventh” of 
section 5136 of the Revised Statutes of the 
United States (12 U.S.C. 24) is amended by strik- 
ing “promotes the public welfare by benefitting 
primarily” and inserting “‘is designed primarily 
to promote the public welfare, including the 
welfare of”. 

(b) STATE MEMBER BANKS.—The first sentence 
of the 23rd paragraph of section 9 of the Federal 
Reserve Act (12 U.S.C. 338a) is amended by 
striking ‘“‘promotes the public welfare by benefit- 
ting primarily” and inserting ‘‘is designed pri- 
marily to promote the public welfare, including 
the welfare of”. 
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TITLE VI—VETERANS HOUSING MATTERS 
SEC. 2601. HOME IMPROVEMENTS AND STRUC- 
TURAL ALTERATIONS FOR TOTALLY 
DISABLED MEMBERS OF THE ARMED 
FORCES BEFORE DISCHARGE OR RE- 
LEASE FROM THE ARMED FORCES. 

Section 1717 of title 38, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(a)(1) In the case of a member of the Armed 
Forces who, as determined by the Secretary, has 
a disability permanent in nature incurred or ag- 
gravated in the line of duty in the active mili- 
tary, naval, or air service, the Secretary may 
furnish improvements and structural alterations 
for such member for such disability or as other- 
wise described in subsection (a)(2) while such 
member is hospitalized or receiving outpatient 
medical care, services, or treatment for such dis- 
ability if the Secretary determines that such 
member is likely to be discharged or released 
from the Armed Forces for such disability. 

“(2) The furnishing of improvements and al- 
terations under paragraph (1) in connection 
with the furnishing of medical services described 
in subparagraph (A) or (B) of subsection (a)(2) 
shall be subject to the limitation specified in the 
applicable subparagraph.’’. 

SEC. 2602. ELIGIBILITY FOR SPECIALLY ADAPTED 
HOUSING BENEFITS AND ASSIST- 
ANCE FOR MEMBERS OF THE ARMED 
FORCES WITH SERVICE-CONNECTED 
DISABILITIES AND INDIVIDUALS RE- 
SIDING OUTSIDE THE UNITED 
STATES. 

(a) ELIGIBILITY.—Chapter 21 of title 38, 
United States Code, is amended by inserting 
after section 2101 the following new section: 
“§2101A. Eligibility for benefits and assist- 

ance: members of the Armed Forces with 

service-connected disabilities; individuals 
residing outside the United States 

“(a) MEMBERS WITH SERVICE-CONNECTED DIS- 
ABILITIES.—(1) The Secretary may provide as- 
sistance under this chapter to a member of the 
Armed Forces serving on active duty who is suf- 
fering from a disability that meets applicable 
criteria for benefits under this chapter if the dis- 
ability is incurred or aggravated in line of duty 
in the active military, naval, or air service. Such 
assistance shall be provided to the same extent 
as assistance is provided under this chapter to 
veterans eligible for assistance under this chap- 
ter and subject to the same requirements as vet- 
erans under this chapter. 

“(2) For purposes of this chapter, any ref- 
erence to a veteran or eligible individual shall be 
treated as a reference to a member of the Armed 
Forces described in subsection (a) who is simi- 
larly situated to the veteran or other eligible in- 
dividual so referred to. 

“(b) BENEFITS AND ASSISTANCE FOR INDIVID- 
UALS RESIDING OUTSIDE THE UNITED STATES.— 
(1) Subject to paragraph (2), the Secretary may, 
at the Secretary’s discretion, provide benefits 
and assistance under this chapter (other than 
benefits under section 2106 of this title) to any 
individual otherwise eligible for such benefits 
and assistance who resides outside the United 
States. 

“(2) The Secretary may provide benefits and 
assistance to an individual under paragraph (1) 
only if— 

“(A) the country or political subdivision in 
which the housing or residence involved is or 
will be located permits the individual to have or 
acquire a beneficial property interest (as deter- 
mined by the Secretary) in such housing or resi- 
dence; and 

“(B) the individual has or will acquire a bene- 
ficial property interest (as so determined) in 
such housing or residence. 

“(c) REGULATIONS.—Benefits and assistance 
under this chapter by reason of this section 
shall be provided in accordance with such regu- 
lations as the Secretary may prescribe.’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 2101 of title 38, United States Code, is 
amended— 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2) LIMITATIONS ON ASSISTANCE.—Section 2102 
of title 38, United States Code, is amended— 

(A) in subsection (a)— 

(i) by striking ‘‘veteran’’ each place it appears 
and inserting ‘‘individual’’; and 

(ii) in paragraph (3), by striking ‘‘veteran’s”’ 
and inserting “‘individual’s’’; 

(B) in subsection (b)(1), by striking “a vet- 
eran” and inserting ‘‘an individual”; 

(C) in subsection (c)— 

(i) by striking “ʻa veteran” and inserting “an 
individual’’; and 

(ii) by striking ‘‘the veteran” each place it ap- 
pears and inserting ‘‘the individual’; and 

(D) in subsection (d), by striking “ʻa veteran” 
each place it appears and inserting “an indi- 
vidual”. 

(3) ASSISTANCE FOR INDIVIDUALS TEMPORARILY 
RESIDING IN HOUSING OF FAMILY MEMBER.—Sec- 
tion 2102A of title 38, United States Code, is 
amended— 

(A) by striking ‘‘veteran’’ each place it ap- 
pears (other than in subsection (b)) and insert- 
ing ‘‘individual’’; 

(B) in subsection (a), by striking ‘‘veteran’s”’ 
each place it appears and inserting ‘‘individ- 
ual’s’’; and 

(C) in subsection (b), by striking “a veteran” 
each place it appears and inserting ‘‘an indi- 
vidual”. 

(4) FURNISHING OF PLANS AND SPECIFICA- 
TIONS.—Section 2103 of title 38, United States 
Code, is amended by striking ‘‘veterans’’ both 
places it appears and inserting ‘‘individuals’’. 

(5) CONSTRUCTION OF BENEFITS.—Section 2104 
of title 38, United States Code, is amended— 

(A) in subsection (a), by striking ‘‘veteran”’ 
each place it appears and inserting ‘‘indi- 
vidual’’; and 

(B) in subsection (b)— 

(i) in the first sentence, by striking “A vet- 
eran” and inserting “An individual’’; 

(ii) in the second sentence, by striking ‘‘a vet- 
eran” and inserting “an individual”; and 

(iii) by striking ‘‘such veteran” each place it 
appears and inserting “such individual”. 

(6) VETERANS’ MORTGAGE LIFE INSURANCE.— 
Section 2106 of title 38, United States Code, is 
amended— 

(A) in subsection (a)— 

(i) by striking ‘‘any eligible veteran” and in- 
serting ‘‘any eligible individual’’; and 

(ii) by striking ‘‘the veterans’’’ and inserting 
“the individual’s’’; 

(B) in subsection (b), by striking ‘“‘an eligible 
veteran” and inserting ‘‘an eligible individual’’; 

(C) in subsection (e), by striking ‘‘an eligible 
veteran” and inserting “an individual’’; 

(D) in subsection (h), by striking ‘‘each vet- 
eran” and inserting ‘‘each individual’’; 

(E) in subsection (i), by striking ‘‘the vet- 
eran’s’’ each place it appears and inserting ‘‘the 
individual’s’’; 

(F) by striking ‘‘the veteran” each place it ap- 
pears and inserting ‘‘the individual’; and 

(G) by striking “a veteran” each place it ap- 
pears and inserting ‘‘an individual’’. 

(7) HEADING AMENDMENTS.—(A) The heading 
of section 2101 of title 38, United States Code, is 
amended to read as follows: 

“§2101. Acquisition and adaptation of hous- 
ing: eligible veterans”. 

(B) The heading of section 2102A of such title 
is amended to read as follows: 

“§2102A. Assistance for individuals residing 
temporarily in housing owned by a family 
member”. 

(8) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 21 of title 38, 
United States Code, is amended— 
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(A) by striking the item relating to section 
2101 and inserting the following new item: 

“2101. Acquisition and adaptation of housing: 
eligible veterans.’’; 

(B) by inserting after the item relating to sec- 
tion 2101, as so amended, the following new 
item: 

‘2101A. Eligibility for benefits and assistance: 
members of the Armed Forces with 
service-connected disabilities; in- 
dividuals residing outside the 
United States.’’; 

and 

(C) by striking the item relating to section 
2102A and inserting the following new item: 


‘2102A. Assistance for individuals residing tem- 
porarily in housing owned by a 
family member.’’. 

SEC. 2603. SPECIALLY ADAPTED HOUSING ASSIST- 

ANCE FOR INDIVIDUALS WITH SE- 
VERE BURN INJURIES. 

Section 2101 of title 38, United States Code, is 
amended— 

(1) in subsection (a)(2), by adding at the end 
the following new subparagraph: 

“(E) The disability is due to a severe burn in- 
jury (as determined pursuant to regulations pre- 
scribed by the Secretary).’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘either’’ and inserting “any”; 
and 

(B) by adding at the end the following new 
subparagraph: 

“(C) The disability is due to a severe burn in- 
jury (as so determined).’’. 

SEC. 2604. EXTENSION OF ASSISTANCE FOR INDI- 

VIDUALS RESIDING TEMPORARILY 
IN HOUSING OWNED BY A FAMILY 
MEMBER. 

Section 2102A(e) of title 38, United States 
Code, is amended by striking “after the end of 
the five-year period that begins on the date of 
the enactment of the Veterans’ Housing Oppor- 
tunity and Benefits Improvement Act of 2006” 
and inserting ‘“‘after December 31, 2011”. 

SEC. 2605. INCREASE IN SPECIALLY ADAPTED 

HOUSING BENEFITS FOR DISABLED 
VETERANS. 

(a) IN GENERAL.—Section 2102 of title 38, 
United States Code, is amended— 

(1) in subsection (b)(2), by striking ‘‘$10,000’’ 
and inserting ‘‘$12,000’’; 

(2) in subsection (d)— 

(A) in paragraph (1), by 
and inserting ‘‘$60,000’’; and 

(B) in paragraph (2), by 
and inserting ‘‘$12,000’’; and 

(3) by adding at the end 
subsection: 

“(e)(1) Effective on October 1 of each year (be- 
ginning in 2009), the Secretary shall increase the 
amounts described in subsection (b)(2) and para- 
graphs (1) and (2) of subsection (d) in accord- 
ance with this subsection. 

“(2) The increase in amounts under para- 
graph (1) to take effect on October 1 of a year 
shall be by an amount of such amounts equal to 
the percentage by which— 

“(A) the residential home cost-of-construction 
index for the preceding calendar year, exceeds 

“(B) the residential home cost-of-construction 
index for the year preceding the year described 
in subparagraph (A). 

“(3) The Secretary shall establish a residential 
home cost-of-construction index for the purposes 
of this subsection. The index shall reflect a uni- 
form, national average change in the cost of res- 
idential home construction, determined on a cal- 
endar year basis. The Secretary may use an 
index developed in the private sector that the 
Secretary determines is appropriate for purposes 
of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2008, 


striking ‘‘$50,000’ 
striking ‘‘$10,000’ 


the following new 
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and shall apply with respect to payments made 

in accordance with section 2102 of title 38, 

United States Code, on or after that date. 

SEC. 2606. REPORT ON SPECIALLY ADAPTED 
HOUSING FOR DISABLED INDIVID- 
UALS. 

(a) IN GENERAL.—Not later than December 31, 
2008, the Secretary of Veterans Affairs shall 
submit to the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a report 
that contains an assessment of the adequacy of 
the authorities available to the Secretary under 
law to assist eligible disabled individuals in ac- 
quiring— 

(1) suitable housing units with special fixtures 
or movable facilities required for their disabil- 
ities, and necessary land therefor; 

(2) such adaptations to their residences as are 
reasonably necessary because of their disabil- 
ities; and 

(3) residences already adapted with special 
features determined by the Secretary to be rea- 
sonably necessary as a result of their disabil- 
ities. 

(b) FOCUS ON PARTICULAR DISABILITIES.—The 
report required by subsection (a) shall set forth 
a specific assessment of the needs of— 

(1) veterans who have disabilities that are not 
described in subsections (a)(2) and (b)(2) of sec- 
tion 2101 of title 38, United States Code; and 

(2) other disabled individuals eligible for spe- 
cially adapted housing under chapter 21 of such 
title by reason of section 2101A of such title (as 
added by section 2602(a) of this Act) who have 
disabilities that are not described in such sub- 
sections. 

SEC. 2607. REPORT ON SPECIALLY ADAPTED 
HOUSING ASSISTANCE FOR INDIVID- 
UALS WHO RESIDE IN HOUSING 
OWNED BY A FAMILY MEMBER ON 
PERMANENT BASIS. 

Not later than December 31, 2008, the Sec- 
retary of Veterans Affairs shall submit to the 
Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the 
House of Representatives a report on the advis- 
ability of providing assistance under section 
2102A of title 38, United States Code, to veterans 
described in subsection (a) of such section, and 
to members of the Armed Forces covered by such 
section 2102A by reason of section 2101A of title 
38, United States Code (as added by section 
2602(a) of this Act), who reside with family 
members on a permanent basis. 

SEC. 2608. DEFINITION OF ANNUAL INCOME FOR 
PURPOSES OF SECTION 8 AND 
OTHER PUBLIC HOUSING PRO- 
GRAMS. 

Section 3(b)(4) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(3)(b)(4)) is amended 
by inserting “or any deferred Department of 
Veterans Affairs disability benefits that are re- 
ceived in a lump sum amount or in prospective 
monthly amounts” before “may not be consid- 
ered”. 

SEC. 2609. PAYMENT OF TRANSPORTATION OF 
BAGGAGE AND HOUSEHOLD EF- 
FECTS FOR MEMBERS OF THE 
ARMED FORCES WHO RELOCATE DUE 
TO FORECLOSURE OF LEASED HOUS- 
ING. 

Section 406 of title 37, United States Code, is 
amended— 

(1) by redesignating subsections (k) and (l) as 
subsections (l1) and (m), respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection (k): 

“(k) A member of the armed forces who relo- 
cates from leased or rental housing by reason of 
the foreclosure of such housing is entitled to 
transportation of baggage and household effects 
under subsection (b)(1) in the same manner, and 
subject to the same conditions and limitations, 
as similarly circumstanced members entitled to 
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transportation of baggage and household effects 

under that subsection.”’. 

TITLE VII—SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 

SEC. 2701. SHORT TITLE. 

This title may be cited as the “Small Public 
Housing Authorities Paperwork Reduction Act’’. 
SEC. 2702. PUBLIC HOUSING AGENCY PLANS FOR 

CERTAIN QUALIFIED PUBLIC HOUS- 
ING AGENCIES. 

(a) IN GENERAL.—Section 5A(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437c-1(b)) 
is amended by adding at the end the following: 

“(3) EXEMPTION OF CERTAIN PHAS FROM FILING 
REQUIREMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1) or any other provision of this Act— 

“(i) the requirement under paragraph (1) shall 
not apply to any qualified public housing agen- 
cy; and 

“(ii) except as provided in subsection 
(e)(4)(B), any reference in this section or any 
other provision of law to a ‘public housing 
agency’ shall not be considered to refer to any 
qualified public housing agency, to the extent 
such reference applies to the requirement to sub- 
mit an annual public housing agency plan 
under this subsection. 

“(B) CIVIL RIGHTS CERTIFICATION.—Notwith- 
standing that qualified public housing agencies 
are exempt under subparagraph (A) from the re- 
quirement under this section to prepare and 
submit an annual public housing plan, each 
qualified public housing agency shall, on an an- 
nual basis, make the certification described in 
paragraph (16) of subsection (d), except that for 
purposes of such qualified public housing agen- 
cies, such paragraph shall be applied by sub- 
stituting ‘the public housing program of the 
agency’ for ‘the public housing agency plan’. 

“(C) DEFINITION.—For purposes of this sec- 
tion, the term ‘qualified public housing agency’ 
means a public housing agency that meets the 
following requirements: 

“(i) The sum of (I) the number of public hous- 
ing dwelling units administered by the agency, 
and (II) the number of vouchers under section 
8(0) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(0)) administered by the agency, is 
550 or fewer. 

“(ii) The agency is not designated under sec- 
tion 6(j)(2) as a troubled public housing agency, 
and does not have a failing score under the sec- 
tion 8 Management Assessment Program during 
the prior 12 months.’’. 

(b) RESIDENT PARTICIPATION.—Section 5A of 
the United States Housing Act of 1937 (42 U.S.C. 
1437c-1) is amended— 

(1) in subsection (e), by inserting after para- 
graph (3) the following: 

“(4) QUALIFIED PUBLIC HOUSING AGENCIES.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), nothing in this section may be 
construed to exempt a qualified public housing 
agency from the requirement under paragraph 
(1) to establish 1 or more resident advisory 
boards. Notwithstanding that qualified public 
housing agencies are exempt under subsection 
(b)(3)(A) from the requirement under this section 
to prepare and submit an annual public housing 
plan, each qualified public housing agency shall 
consult with, and consider the recommendations 
of the resident advisory boards for the agency, 
at the annual public hearing required under 
subsection (f)(5), regarding any changes to the 
goals, objectives, and policies of that agency. 

“(B) APPLICABILITY OF WAIVER AUTHORITY.— 
Paragraph (3) shall apply to qualified public 
housing agencies, except that for purposes of 
such qualified public housing agencies, sub- 
paragraph (B) of such paragraph shall be ap- 
plied by substituting ‘the functions described in 
the second sentence of paragraph (4)(A)’ for ‘the 
functions described in paragraph (2)’. 
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“(f) PUBLIC HEARINGS.—’’; and 

(2) in subsection (f) (as so designated by the 
amendment made by paragraph (1)), by adding 
at the end the following: 

“(5) QUALIFIED PUBLIC HOUSING AGENCIES.— 

“(A) REQUIREMENT.—Notwithstanding that 
qualified public housing agencies are exempt 
under subsection (b)(3)(A) from the requirement 
under this section to conduct a public hearing 
regarding the annual public housing plan of the 
agency, each qualified public housing agency 
shall annually conduct a public hearing— 

“(i) to discuss any changes to the goals, objec- 
tives, and policies of the agency; and 

“(ii) to invite public comment regarding such 
changes. 

“(B) AVAILABILITY OF INFORMATION AND NO- 
TICE.—Not later than 45 days before the date of 
any hearing described in subparagraph (A), a 
qualified public housing agency shall— 

“i) make all information relevant to the hear- 
ing and any determinations of the agency re- 
garding changes to the goals, objectives, and 
policies of the agency to be considered at the 
hearing available for inspection by the public at 
the principal office of the public housing agency 
during normal business hours; and 

“(ii) publish a notice informing the public 
that— 

“(I) the information is available as required 
under clause (i); and 

“(II) a public hearing under subparagraph 
(A) will be conducted.’’. 

TITLE VIII—FORECLOSURE RESCUE 
FRAUD PROTECTION 
SEC. 2801. SHORT TITLE. 

This title may be cited as the ‘Foreclosure 
Rescue Fraud Act of 2008”. 

SEC. 2802. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission”’ 
means the Federal Trade Commission. 

(2) FORECLOSURE CONSULTANT.—The 
“foreclosure consultant’’— 

(A) means a person who makes any solicita- 
tion, representation, or offer to a homeowner 
facing foreclosure on residential real property to 
perform, for gain, or who performs, for gain, 
any service that such person represents will pre- 
vent, postpone, or reverse the effect of such fore- 
closure; and 

(B) does not include— 

(i) an attorney licensed to practice law in the 
State in which the property is located who has 
established an attorney-client relationship with 
the homeowner; 

(ii) a person licensed as a real estate broker or 
salesperson in the State where the property is 
located, and such person engages in acts per- 
mitted under the licensure laws of such State; 

(iii) a housing counseling agency approved by 
the Secretary; 

(iv) a depository institution (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813)); 

(v) a Federal credit union or a State credit 
union (as defined in section 101 of the Federal 
Credit Union Act (12 U.S.C. 1752)); or 

(vi) an insurance company organized under 
the laws of any State. 

(3) HOMEOWNER.—The term ‘‘homeowner’’, 
with respect to residential real property for 
which an action to foreclose on the mortgage or 
deed of trust on such real property is filed, 
means the person holding record title to such 
property as of the date on which such action is 
filed. 

(4) LOAN SERVICER.—The term “loan servicer” 
has the same meaning as the term “‘servicer” in 
section 6(i)(2) of the Real Estate Settlement Pro- 
cedures Act of 1974 (12 U.S.C. 2605(i)(2)). 

(5) RESIDENTIAL MORTGAGE LOAN.—The term 
“residential mortgage loan”? means any loan 
primarily for personal, family, or household use 


term 
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that is secured by a mortgage, deed of trust, or 
other equivalent consensual security interest on 
a dwelling (as defined in section 103(v) of the 
Truth in Lending Act (15 U.S.C. 1602)(v)) or res- 
idential real estate upon which is constructed or 
intended to be constructed a dwelling (as so de- 
fined). 

(6) RESIDENTIAL REAL PROPERTY.—The term 
“residential real property” has the meaning 
given the term ‘‘dwelling’’ in section 103 of the 
Consumer Credit Protection Act (15 U.S.C. 1602). 

(7) SECRETARY.—The term “Secretary” means 
the Secretary of Housing and Urban Develop- 
ment. 

SEC. 2803. MORTGAGE RESCUE FRAUD PROTEC- 
TION. 

(a) LIMITS ON FORECLOSURE CONSULTANTS.—A 
foreclosure consultant may not— 

(1) claim, demand, charge, collect, or receive 
any compensation from a homeowner for serv- 
ices performed by such foreclosure consultant 
with respect to residential real property until 
such foreclosure consultant has fully performed 
each service that such foreclosure consultant 
contracted to perform or represented would be 
performed with respect to such residential real 
property; 

(2) hold any power of attorney from any 
homeowner, except to inspect documents, as pro- 
vided by applicable law; 

(3) receive any consideration from a third 
party in connection with services rendered to a 
homeowner by such third party with respect to 
the foreclosure of residential real property, un- 
less such consideration is fully disclosed, in a 
clear and conspicuous manner, to such home- 
owner in writing before such services are ren- 
dered; 

(4) accept any wage assignment, any lien of 
any type on real or personal property, or other 
security to secure the payment of compensation 
with respect to services provided by such fore- 
closure consultant in connection with the fore- 
closure of residential real property; or 

(5) acquire any interest, directly or indirectly, 
in the residence of a homeowner with whom the 
foreclosure consultant has contracted. 

(b) CONTRACT REQUIREMENTS.— 

(1) WRITTEN CONTRACT REQUIRED.—Notwith- 
standing any other provision of law, a fore- 
closure consultant may not provide to a home- 
owner a service related to the foreclosure of resi- 
dential real property— 

(A) unless— 

(i) a written contract for the purchase of such 
service has been signed and dated by the home- 
owner; and 

(ii) such contract complies with the require- 
ments described in paragraph (2); and 

(B) before the end of the 3-business-day period 
beginning on the date on which the contract is 
signed. 

(2) TERMS AND CONDITIONS OF CONTRACT.— 
The requirements described in this paragraph, 
with respect to a contract, are as follows: 

(A) The contract includes, in writing— 

(i) a full and detailed description of the exact 
nature of the contract and the total amount and 
terms of compensation; 

(ii) the name, physical address, phone num- 
ber, email address, and facsimile number, if any, 
of the foreclosure consultant to whom a notice 
of cancellation can be mailed or sent under sub- 
section (d); and 

(iii) a conspicuous statement in at least 12 
point bold face type in immediate proximity to 
the space reserved for the homeowner’s signa- 
ture on the contract that reads as follows: “You 
may cancel this contract without penalty or ob- 
ligation at any time before midnight of the 3rd 
business day after the date on which you sign 
the contract. See the attached notice of can- 
cellation form for an explanation of this right.’’. 

(B) The contract is written in the principal 
language used to solicit or market the services to 
the homeowner. 
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(C) The contract is accompanied by the form 
required by subsection (c)(2). 

(c) RIGHT TO CANCEL CONTRACT.— 

(1) IN GENERAL.—With respect to a contract 
between a homeowner and a foreclosure consult- 
ant regarding the foreclosure on the residential 
real property of such homeowner, such home- 
owner may cancel such contract without pen- 
alty or obligation by mailing a notice of can- 
cellation not later than midnight of the 3rd 
business day after the date on which such con- 
tract is executed or would become enforceable 
against the parties to such contract. 

(2) CANCELLATION FORM AND OTHER INFORMA- 
TION.—Each contract described in paragraph (1) 
shall be accompanied by a form, in duplicate, 
that— 

(A) has the heading “Notice of Cancellation” 
in boldface type; and 

(B) contains in boldface type the following 
statement: 

“You may cancel this contract, without any 
penalty or obligation, at any time before mid- 
night of the 3rd day after the date on which the 
contract is signed by you. 

“To cancel this contract, mail or deliver a 
signed and dated copy of this cancellation no- 
tice or any other equivalent written notice to 
[insert name of foreclosure consultant] at [insert 
address of foreclosure consultant] before mid- 
night on [insert date]. 

“T hereby cancel this transaction on [insert 
date] [insert homeowner signature].’’. 

(a) WAIVER OF RIGHTS AND PROTECTIONS PRO- 
HIBITED.— 

(1) IN GENERAL.—A waiver by a homeowner of 
any protection provided by this section or any 
right of a homeowner under this section— 

(A) shall be treated as void; and 

(B) may not be enforced by any Federal or 
State court or by any person. 

(2) ATTEMPT TO OBTAIN A WAIVER.—Any at- 
tempt by any person to obtain a waiver from 
any homeowner of any protection provided by 
this section or any right of the homeowner 
under this section shall be treated as a violation 
of this section. 

(3) CONTRACTS NOT IN COMPLIANCE.—Any con- 
tract that does not comply with the applicable 
provisions of this title shall be void and may not 
be enforceable by any party. 

SEC. 2804. WARNINGS TO HOMEOWNERS OF FORE- 
CLOSURE RESCUE SCAMS. 

(a) IN GENERAL.—If a loan servicer finds that 
a homeowner has failed to make 2 consecutive 
payments on a residential mortgage loan and 
such loan is at risk of being foreclosed upon, the 
loan servicer shall notify such homeowner of the 
dangers of fraudulent activities associated with 
foreclosure. 

(b) NOTICE REQUIREMENTS.—Each notice pro- 
vided under subsection (a) shall— 

(1) be in writing; 

(2) be included with a mailing of account in- 
formation; 

(3) have the heading ‘‘Notice Required by 
Federal Law” in a 14-point boldface type in 
English and Spanish at the top of such notice; 
and 

(4) contain the following statement in English 
and Spanish: ‘‘Mortgage foreclosure is a com- 
plex process. Some people may approach you 
about saving your home. You should be careful 
about any such promises. There are government 
and nonprofit agencies you may contact for 
helpful information about the foreclosure proc- 
ess. Contact your lender immediately at 
[ J, call the Department of Housing and 
Urban Development Housing Counseling Line at 
(800) 569-4287 to find a housing counseling 
agency certified by the Department to assist you 
in avoiding foreclosure, or visit the Depart- 
ment’s Tips for Avoiding Foreclosure website at 
http://www.hud.gov/foreclosure for additional 
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assistance.” (the blank space to be filled in by 
the loan servicer and successor telephone num- 
bers and Uniform Resource Locators (URLs) for 
the Department of Housing and Urban Develop- 
ment Housing Counseling Line and Tips for 
Avoiding Foreclosure website, respectively). 

SEC. 2805. CIVIL LIABILITY. 

(a) IN GENERAL.—Any foreclosure consultant 
who fails to comply with any provision of sec- 
tion 2803 or 2804 with respect to any other per- 
son shall be liable to such person in an amount 
equal to the greater of— 

(1) the amount of any actual damage sus- 
tained by such person as a result of such fail- 
ure; or 

(2) any amount paid by the person to the fore- 
closure consultant. 

(b) CLASS ACTIONS PROHIBITED.—No Federal 
court may certify a civil action under subsection 
(a) as a class action under rule 23 of the Federal 
Rules of Civil Procedure. 

SEC. 2806. ADMINISTRATIVE ENFORCEMENT. 

(a) ENFORCEMENT BY FEDERAL TRADE COM- 
MISSION.— 

(1) UNFAIR OR DECEPTIVE ACT OR PRACTICE.— 
A violation of a prohibition described in section 
2803 or a failure to comply with any provision of 
section 2803 or 2804 shall be treated as a viola- 
tion of a rule defining an unfair or deceptive act 
or practice described under section 18(a)(1)(B) of 
the Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(2) ACTIONS BY THE FEDERAL TRADE COMMIS- 
SION.—The Federal Trade Commission shall en- 
force the provisions of sections 2803 and 2804 in 
the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act (15 U.S.C. 41 
et seq.) were incorporated into and made part of 
this title. 

(b) STATE ACTION FOR VIOLATIONS.— 

(1) AUTHORITY OF STATES.—In addition to 
such other remedies as are provided under State 
law, whenever the chief law enforcement officer 
of a State, or an official or agency designated 
by a State, has reason to believe that any per- 
son has violated or is violating the provisions of 
section 2803 or 2804, the State— 

(A) may bring an action to enjoin such viola- 
tion; 

(B) may bring an action on behalf of its resi- 
dents to recover damages for which the person is 
liable to such residents under section 2805 as a 
result of the violation; and 

(C) in the case of any successful action under 
subparagraph (A) or (B), shall be awarded the 
costs of the action. 

(2) RIGHTS OF FEDERAL TRADE COMMISSION.— 

(A) NOTICE TO COMMISSION.—The State shall 
serve prior written notice of any civil action 
under paragraph (1) upon the Commission and 
provide the Commission with a copy of its com- 
plaint, except in any case in which such prior 
notice is not feasible, in which case the State 
shall serve such notice immediately upon insti- 
tuting such action. 

(B) INTERVENTION.—The Commission 
have the right— 

(i) to intervene in any action referred to in 
subparagraph (A); 

(ii) upon so intervening, to be heard on all 
matters arising in the action; and 

(iii) to file petitions for appeal in such ac- 
tions. 

(3) INVESTIGATORY POWERS.—For purposes of 
bringing any action under this subsection, noth- 
ing in this subsection shall prevent the chief law 
enforcement officer, or an official or agency des- 
ignated by a State, from exercising the powers 
conferred on the chief law enforcement officer 
or such official by the laws of such State to con- 
duct investigations or to administer oaths or af- 
firmations, or to compel the attendance of wit- 
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nesses or the production of documentary and 
other evidence. 

(4) LIMITATION.—Whenever the Federal Trade 
Commission has instituted a civil action for a 
violation of section 2803 or 2804, no State may, 
during the pendency of such action, bring an 
action under this section against any defendant 
named in the complaint of the Commission for 
any violation of section 2803 or 2804 that is al- 
leged in that complaint. 

SEC. 2807. LIMITATION. 

No violation of a prohibition described in sec- 
tion 2803 or a failure to comply with any provi- 
sion of section 2803 or 2804 shall provide 
grounds for the halt, delay, or modification of a 
foreclosure process or proceeding. 

SEC. 2808. PREEMPTION. 

Nothing in this title affects any provision of 
State or local law respecting any foreclosure 
consultant, residential mortgage loan, or resi- 
dential real property that provides equal or 
greater protection to homeowners than what is 
provided under this title. 

DIVISION C—TAX-RELATED PROVISIONS 
SECTION 3000. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This division may be cited 
as the “Housing Assistance Tax Act of 2008’’. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this divi- 
sion an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 


TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 


PART I—LOW-INCOME HOUSING TAX 
CREDIT 
SEC. 3001. TEMPORARY INCREASE IN VOLUME 
CAP FOR LOW-INCOME HOUSING TAX 
CREDIT. 

Paragraph (3) of section 42(h) is amended by 
adding at the end the following new subpara- 
graph: 

“(I) INCREASE IN STATE HOUSING CREDIT CEIL- 
ING FOR 2008 AND 2009.—In the case of calendar 
years 2008 and 2009— 

“(i) the dollar amount in effect under sub- 
paragraph (C)(ii)(D) for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by $0.20, and 

“(ii) the dollar amount in effect under sub- 
paragraph (C)(ii)UT) for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by an amount equal to 10 per- 
cent of such dollar amount (rounded to the next 
lowest multiple of $5,000).’’. 

SEC. 3002. DETERMINATION OF CREDIT RATE. 

(a) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILDINGS.— 
Subsection (b) of section 42 is amended by redes- 
ignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new 
paragraph: 

(3) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILDINGS.—In 
the case of any new building— 

“(A) which is placed in service by the tax- 
payer after the date of the enactment of this 
paragraph and before December 31, 2013, and 

“(B) which is not federally subsidized for the 
taxable year, 
the applicable percentage shall not be less than 
9 percent.’’. 

(b) MODIFICATIONS TO DEFINITION OF FEDER- 
ALLY SUBSIDIZED BUILDING.— 

(1) IN GENERAL.—Subparagraph (A) of section 
42(i)(2) is amended by striking ‘‘, or any below 
market Federal loan,’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 42(i)(2) is 
amended— 
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(i) by striking “BALANCE OF LOAN OR” in the 
heading thereof, 

(ii) by striking ‘‘loan or” in the matter pre- 
ceding clause (i), and 

(iii) by striking ‘‘subsection (d)—” and all 
that follows and inserting ‘‘subsection (d) the 
proceeds of such obligation.’’. 

(B) Subparagraph (C) of section 42(i)(2) is 
amended— 

(i) by striking ‘‘or below market Federal loan”? 
in the matter preceding clause (i), 

(ii) in clause (i)— 

(I) by striking “or loan (when issued or 
made)” and inserting ‘(when issued)”, and 

(II) by striking ‘‘the proceeds of such obliga- 
tion or loan” and inserting ‘‘the proceeds of 
such obligation”, and 

(iii) by striking ‘‘, and such loan is repaid,” in 
clause (ii). 

(C) Paragraph (2) of section 42(i) is amended 
by striking subparagraphs (D) and (E). 

(c) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to buildings 
placed in service after the date of the enactment 
of this Act. 

SEC. 3003. MODIFICATIONS TO DEFINITION OF EL- 
IGIBLE BASIS. 

(a) INCREASE IN CREDIT FOR CERTAIN STATE 
DESIGNATED BUILDINGS.—Subparagraph (C) of 
section 42(d)(5) (relating to increase in credit for 
buildings in high cost areas), before redesigna- 
tion under subsection (g), is amended by adding 
at the end the following new clause: 

““(v) BUILDINGS DESIGNATED BY STATE HOUSING 
CREDIT AGENCY.—Any building which is des- 
ignated by the State housing credit agency as 
requiring the increase in credit under this sub- 
paragraph in order for such building to be fi- 
nancially feasible as part of a qualified low-in- 
come housing project shall be treated for pur- 
poses of this subparagraph as located in a dif- 
ficult development area which is designated for 
purposes of this subparagraph. The preceding 
sentence shall not apply to any building if para- 
graph (1) of subsection (h) does not apply to 
any portion of the eligible basis of such building 
by reason of paragraph (4) of such subsection.’’. 

(b) MODIFICATION TO REHABILITATION RE- 
QUIREMENTS.— 

(1) IN GENERAL.—Clause 
42(e)(3)(A) is amended— 

(A) by striking “10 percent” in subclause (I) 
and inserting ‘‘20 percent”, and 

(B) by striking ‘‘$3,000’’ in subclause (II) and 
inserting ‘‘$6,000’’. 

(2) INFLATION ADJUSTMENT.—Paragraph (3) of 
section 42(e) is amended by adding at the end 
the following new subparagraph: 

“(D) INFLATION ADJUSTMENT.—In the case of 
any expenditures which are treated under para- 
graph (4) as placed in service during any cal- 
endar year after 2009, the $6,000 amount in sub- 
paragraph (A)(ii)(II) shall be increased by an 
amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by 
substituting ‘calendar year 2008’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

Any increase under the preceding sentence 
which is not a multiple of $100 shall be rounded 
to the nearest multiple of $100.’’. 

(3) CONFORMING AMENDMENT.—Subclause (II) 
of section 42(f)(5)(B)(ii) is amended by striking 
“if subsection (e)(3)(A)(ii)UID”’ and all that fol- 
lows and inserting ‘if the dollar amount in ef- 
fect under subsection (e)(3)(A)(ii)UIT) were two- 
thirds of such amount.’’. 

(c) INCREASE IN ALLOWABLE COMMUNITY 
SERVICE FACILITY SPACE FOR SMALL 
PROJECTS.—Clause (ii) of section 42(d)(4)(C) (re- 
lating to limitation) is amended by striking “10 
percent of the eligible basis of the qualified low- 
income housing project of which it is a part. For 
purposes of” and inserting “the sum of— 


> 
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“(I) 25 percent of so much of the eligible basis 
of the qualified low-income housing project of 
which it is a part as does not exceed $15,000,000, 
plus 

“(II) 10 percent of so much of the eligible basis 
of such project as is not taken into account 
under subclause (I). 

For purposes of”. 

(d) CLARIFICATION OF TREATMENT OF FEDERAL 
GRANTS.—Subparagraph (A) of section 42(d)(5) 
is amended to read as follows: 

“(A) FEDERAL GRANTS NOT TAKEN INTO AC- 
COUNT IN DETERMINING ELIGIBLE BASIS.—The eli- 
gible basis of a building shall not include any 
costs financed with the proceeds of a Federally 
funded grant.’’. 

(e) SIMPLIFICATION OF RELATED PARTY 
RULES.—Clause (iii) of section 42(d)(2)(D), be- 
fore redesignation under subsection (g)(2), is 
amended— 

(1) by striking all that precedes subclause (II), 

(2) by redesignating subclause (II) as clause 
(iii) and moving such clause two ems to the left, 
and 

(3) by striking the last sentence thereof. 

(f) EXCEPTION TO 10-YEAR NONACQUISITION 
PERIOD FOR EXISTING BUILDINGS APPLICABLE TO 
FEDERALLY- OR STATE-ASSISTED BUILDINGS.— 
Paragraph (6) of section 42(d) is amended to 
read as follows: 

“(6) CREDIT ALLOWABLE FOR CERTAIN BUILD- 
INGS ACQUIRED DURING 10-YEAR PERIOD DE- 
SCRIBED IN PARAGRAPH (2)(B)(ti).— 

“(A) IN GENERAL.—Paragraph (2)(B)(ii) shall 
not apply to any Federally- or State-assisted 
building. 

“(B) BUILDINGS ACQUIRED FROM INSURED DE- 
POSITORY INSTITUTIONS IN DEFAULT.—On appli- 
cation by the taxpayer, the Secretary may waive 
paragraph (2)(B)(ii) with respect to any build- 
ing acquired from an insured depository institu- 
tion in default (as defined in section 3 of the 
Federal Deposit Insurance Act) or from a re- 
ceiver or conservator of such an institution. 

“(C) FEDERALLY- OR STATE-ASSISTED BUILD- 
ING.—For purposes of this paragraph— 

““(i) FEDERALLY-ASSISTED BUILDING.—The term 
‘Federally-assisted building’ means any building 
which is substantially assisted, financed, or op- 
erated under section 8 of the United States 
Housing Act of 1937, section 221(d)(3), 221(d)(4), 
or 236 of the National Housing Act, or section 
515 of the Housing Act of 1949 (as such Acts are 
in effect on the date of the enactment of the Tax 
Reform Act of 1986). 

“(it) STATE-ASSISTED BUILDING.—The term 
‘State-assisted building’ means any building 
which is substantially assisted, financed, or op- 
erated under any State law similar in purposes 
to any of the laws referred to in clause (i).’’. 

(g) REPEAL OF DEADWOOD.— 

(1) Clause (ii) of section 42(d)(2)(B) is amend- 
ed by striking ‘‘the later of—’’ and all that fol- 
lows and inserting “the date the building was 
last placed in service,’’. 

(2) Subparagraph (D) of section 42(d)(2) is 
amended by striking clause (i) and by redesig- 
nating clauses (ii) and (iii) as clauses (i) and 
(ii), respectively. 

(3) Paragraph (5) of section 42(d) is amended 
by striking subparagraph (B) and by redesig- 
nating subparagraph (C) as subparagraph (B). 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in paragraph (2), the amendments made by this 
subsection shall apply to buildings placed in 
service after the date of the enactment of this 
Act. 

(2) REHABILITATION REQUIREMENTS.— 

(A) IN GENERAL.—The amendments made by 
subsection (b) shall apply with respect to hous- 
ing credit dollar amounts allocated after the 
date of the enactment of this Act. 

(B) BUILDINGS NOT SUBJECT TO ALLOCATION 
LIMITS.—To the extent paragraph (1) of section 
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42(h) of the Internal Revenue Code of 1986 does 
not apply to any building by reason of para- 
graph (4) thereof, the amendments made by sub- 
section (b) shall apply to buildings placed in 
service after the date of the enactment of this 
Act. 
SEC. 3004. OTHER SIMPLIFICATION AND REFORM 
OF LOW-INCOME HOUSING TAX IN- 
CENTIVES. 

(a) REPEAL PROHIBITION ON MODERATE REHA- 
BILITATION ASSISTANCE.—Paragraph (2) of sec- 
tion 42(c) (defining qualified low-income build- 
ing) is amended by striking the flush sentence at 
the end. 

(b) MODIFICATION OF TIME LIMIT FOR INCUR- 
RING 10 PERCENT OF PROJECT’S COST.—Clause 
(ii) of section 42(h)(1)(E) is amended by striking 
“(as of the later of the date which is 6 months 
after the date that the allocation was made or 
the close of the calendar year in which the allo- 
cation is made)” and inserting ‘‘(as of the date 
which is 1 year after the date that the alloca- 
tion was made)”. 

(c) REPEAL OF BONDING REQUIREMENT ON DIS- 
POSITION OF BUILDING.—Paragraph (6) of sec- 
tion 42(j) (relating to no recapture on disposi- 
tion of building (or interest therein) where bond 
posted) is amended to read as follows: 

““(6) NO RECAPTURE ON DISPOSITION OF BUILD- 
ING WHICH CONTINUES IN QUALIFIED USE.— 

“(A) IN GENERAL.—The increase in tax under 
this subsection shall not apply solely by reason 
of the disposition of a building (or an interest 
therein) if it is reasonably expected that such 
building will continue to be operated as a quali- 
fied low-income building for the remaining com- 
pliance period with respect to such building. 

“(B) STATUTE OF LIMITATIONS.—If a building 
(or an interest therein) is disposed of during any 
taxable year and there is any reduction in the 
qualified basis of such building which results in 
an increase in tax under this subsection for such 
taxable or any subsequent taxable year, then— 

“(i) the statutory period for the assessment of 
any deficiency with respect to such increase in 
tax shall not expire before the expiration of 3 
years from the date the Secretary is notified by 
the taxpayer (in such manner as the Secretary 
may prescribe) of such reduction in qualified 
basis, and 

“(ii) such deficiency may be assessed before 
the expiration of such 3-year period notwith- 
standing the provisions of any other law or rule 
of law which would otherwise prevent such as- 
sessment.’’. 

(d) ENERGY EFFICIENCY AND HISTORIC NATURE 
TAKEN INTO ACCOUNT IN MAKING ALLOCA- 
TIONS.—Subparagraph (C) of section 42(m)(1) 
(relating to plans for allocation of credit among 
projects) is amended by striking “and” at the 
end of clause (vii), by striking the period at the 
end of clause (viii) and inserting a comma, and 
by adding at the end the following new clauses: 

“(ix) the energy efficiency of the project, and 

“(z) the historic nature of the project.’’. 

(e) CONTINUED ELIGIBILITY FOR STUDENTS 
WHO RECEIVED FOSTER CARE ASSISTANCE.— 
Clause (i) of section 42(i)(3)(D) is amended by 
striking “or” at the end of subclause (I), by re- 
designating subclause (II) as subclause (III), 
and by inserting after subclause (I) the fol- 
lowing new subclause: 

“(II) a student who was previously under the 
care and placement responsibility of the State 
agency responsible for administering a plan 
under part B or part E of title IV of the Social 
Security Act, or’’. 

(f) TREATMENT OF RURAL PROJECTS.—Section 
42(i) (relating to definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

“(8) TREATMENT OF RURAL PROJECTS.—For 
purposes of this section, in the case of any 
project for residential rental property located in 
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a rural area (as defined in section 520 of the 
Housing Act of 1949), any income limitation 
measured by reference to area median gross in- 
come shall be measured by reference to the 
greater of area median gross income or national 
non-metropolitan median income. The preceding 
sentence shall not apply with respect to any 
building if paragraph (1) of section 42(h) does 
not apply by reason of paragraph (4) thereof to 
any portion of the credit determined under this 
section with respect to such building.’’. 

(g) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT.—Subsection (c) of section 42 is 
amended by adding at the end the following 
new paragraph: 

“(3) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT .— 

“(A) IN GENERAL.—A building which meets the 
requirements of subparagraph (B) shall not fail 
to be treated as a qualified low-income building 
solely because occupancy in such building is re- 
stricted to individuals who have special needs, 
share a common occupation or common inter- 
ests, or are members of a specified group based 
on Federal, State, or local programs or require- 
ments. 

“(B) BASIC PUBLIC USE REQUIREMENTS.—A 
building meets the requirements of this subpara- 
graph if— 

“(i) such building is used consistent with 
housing policy governing non-discrimination as 
evidenced by rules and regulations of the De- 
partment of Housing and Urban Development, 

“(ii) occupancy in such building is not re- 
stricted on the basis of membership in a social 
organization or on the basis of employment by 
specific employers, and 

“(iii) such building is not part of a hospital, 
nursing home, sanitarium, lifecare facility, 
trailer park, or intermediate care facility for the 
mentally or physically handicapped.’’. 

(h) GAO STUDY REGARDING MODIFICATIONS TO 
LOW-INCOME HOUSING TAX CREDIT.—Not later 
than December 31, 2012, the Comptroller General 
of the United States shall submit to Congress a 
report which analyzes the implementation of the 
modifications made by this subtitle to the low- 
income housing tax credit under section 42 of 
the Internal Revenue Code of 1986. Such report 
shall include an analysis of the distribution of 
credit allocations before and after the effective 
date of such modifications. 

(i) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to buildings placed in service 
after the date of the enactment of this Act. 

(2) REPEAL OF BONDING REQUIREMENT ON DIS- 
POSITION OF BUILDING.—The amendment made 
by subsection (c) shall apply to— 

(A) interests in buildings disposed after the 
date of the enactment of this Act, and 

(B) interests in buildings disposed of on or be- 
fore such date if— 

(i) it is reasonably expected that such building 
will continue to be operated as a qualified low- 
income building (within the meaning of section 
42 of the Internal Revenue Code of 1986) for the 
remaining compliance period (within the mean- 
ing of such section) with respect to such build- 
ing, and 

(ii) the taxpayer elects the application of this 
subparagraph with respect to such disposition. 

(3) ENERGY EFFICIENCY AND HISTORIC NATURE 
TAKEN INTO ACCOUNT IN MAKING ALLOCATIONS.— 
The amendments made by subsection (d) shall 
apply to allocations made after December 31, 
2008. 

(4) CONTINUED ELIGIBILITY FOR STUDENTS WHO 
RECEIVED FOSTER CARE  ASSISTANCE.—The 
amendments made by subsection (e) shall apply 
to determinations made after the date of the en- 
actment of this Act. 

(5) TREATMENT OF RURAL PROJECTS.—The 
amendment made by subsection (f) shall apply 
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to determinations made after the date of the en- 
actment of this Act. 

(6) CLARIFICATION OF GENERAL PUBLIC USE RE- 
QUIREMENT.—The amendment made by sub- 
section (g) shall apply to buildings placed in 
service before, on, or after the date of the enact- 
ment of this Act. 

SEC. 3005. TREATMENT OF MILITARY BASIC PAY. 

(a) IN GENERAL.—Subparagraph (B) of section 
142(d)(2) (relating to income of individuals; area 
median gross income) is amended— 

(1) by striking “The income” and inserting 
the following: 

““(i) IN GENERAL.—The income’’, and 

(2) by adding at the end the following: 

“(ii) SPECIAL RULE RELATING TO BASIC HOUS- 
ING ALLOWANCES.—For purposes of determining 
income under this subparagraph, payments 
under section 403 of title 37, United States Code, 
as a basic pay allowance for housing shall be 
disregarded with respect to any qualified build- 
ing. 

“(iti) QUALIFIED BUILDING.—For purposes of 
clause (ii), the term ‘qualified building’ means 
any building located— 

“(D) in any county in which is located a quali- 
fied military installation to which the number of 
members of the Armed Forces of the United 
States assigned to units based out of such quali- 
fied military installation, as of June 1, 2008, has 
increased by not less than 20 percent, as com- 
pared to such number on December 31, 2005, or 

“(II) in any county adjacent to a county de- 
scribed in subclause (I). 

“(iv) QUALIFIED MILITARY INSTALLATION.—For 
purposes of clause (iii), the term ‘qualified mili- 
tary installation’ means any military installa- 
tion or facility the number of members of the 
Armed Forces of the United States assigned to 
which, as of June 1, 2008, is not less than 
1,000.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to— 

(1) determinations made after the date of the 
enactment of this Act and before January 1, 
2012, in the case of any qualified building (as 
defined in section 142(d)(2)(B)(iii) of the Inter- 
nal Revenue Code of 1986)— 

(A) with respect to which housing credit dol- 
lar amounts have been allocated before the date 
of the enactment of this Act, or 

(B) with respect to buildings placed in service 
before such date of enactment, to the extent 
paragraph (1) of section 42(h) of such Code does 
not apply to such building by reason of para- 
graph (4) thereof, but only with respect to bonds 
issued before such date of enactment, and 

(2) determinations made after the date of en- 
actment of this Act, in the case of qualified 
buildings (as so defined)— 

(A) with respect to which housing credit dol- 
lar amounts are allocated after the date of the 
enactment of this Act and before January 1, 
2012, or 

(B) with respect to which buildings placed in 
service after the date of enactment of this Act 
and before January 1, 2012, to the extent para- 
graph (1) of section 42(h) of such Code does not 
apply to such building by reason of paragraph 
(4) thereof, but only with respect to bonds issued 
after such date of enactment and before Janu- 
ary 1, 2012. 


PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 
SEC. 3007. RECYCLING OF TAX-EXEMPT DEBT FOR 
FINANCING RESIDENTIAL RENTAL 
PROJECTS. 

(a) IN GENERAL.—Subsection (i) of section 146 
(relating to treatment of refunding issues) is 
amended by adding at the end the following 
new paragraph: 

“(6) TREATMENT OF CERTAIN RESIDENTIAL 
RENTAL PROJECT BONDS AS REFUNDING BONDS IR- 
RESPECTIVE OF OBLIGOR.— 
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“(A) IN GENERAL.—If, during the 6-month pe- 
riod beginning on the date of a repayment of a 
loan financed by an issue 95 percent or more of 
the net proceeds of which are used to provide 
projects described in section 142(d), such repay- 
ment is used to provide a new loan for any 
project so described, any bond which is issued to 
refinance such issue shall be treated as a re- 
funding issue to the extent the principal amount 
of such refunding issue does not exceed the 
principal amount of the bonds refunded. 

“(B) LIMITATIONS.—Subparagraph (A) shall 
apply to only one refunding of the original issue 
and only if— 

“(i) the refunding issue is issued not later 
than 4 years after the date on which the origi- 
nal issue was issued, 

“(ii) the latest maturity date of any bond of 
the refunding issue is not later than 34 years 
after the date on which the refunded bond was 
issued, and 

“(iti) the refunding issue is approved in ac- 
cordance with section 147(f) before the issuance 
of the refunding issue.’’. 

(b) LOW-INCOME HOUSING CREDIT.—Clause (ii) 
of section 42(h)(4)(A) is amended by inserting 
“or such financing is refunded as described in 
section 146(i)(6)’’ before the period at the end. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to repayments of 
loans received after the date of the enactment of 
this Act. 

SEC. 3008. COORDINATION OF CERTAIN RULES 
APPLICABLE TO LOW-INCOME HOUS- 
ING CREDIT AND QUALIFIED RESI- 
DENTIAL RENTAL PROJECT EXEMPT 
FACILITY BONDS. 

(a) DETERMINATION OF NEXT AVAILABLE 
UNIT.—Paragraph (3) of section 142(d) (relating 
to current income determinations) is amended by 
adding at the end the following new subpara- 
graph: 

“(C) EXCEPTION FOR PROJECTS WITH RESPECT 
TO WHICH AFFORDABLE HOUSING CREDIT IS AL- 
LOWED.—In the case of a project with respect to 
which credit is allowed under section 42, the 
second sentence of subparagraph (B) shall be 
applied by substituting ‘building (within the 
meaning of section 42)’ for ‘project’.’’. 

(b) STUDENTS.—Paragraph (2) of section 
142(d) (relating to definitions and special rules) 
is amended by adding at the end the following 
new subparagraph: 

“(C) STUDENTS.—Rules similar to the rules of 
42(i)(3)(D) shall apply for purposes of this sub- 
section.”’. 

(c) SINGLE-ROOM OCCUPANCY UNITS.—Para- 
graph (2) of section 142(d) (relating to defini- 
tions and special rules), as amended by sub- 
section (b), is amended by adding at the end the 
following new subparagraph: 

“(D) SINGLE-ROOM OCCUPANCY UNITS.—A unit 
shall not fail to be treated as a residential unit 
merely because such unit is a single-room occu- 
pancy unit (within the meaning of section 42).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to determinations of 
the status of qualified residential rental projects 
for periods beginning after the date of the en- 
actment of this Act, with respect to bonds issued 
before, on, or after such date. 


PART TI—REFORMS RELATED TO THE 
LOW-INCOME HOUSING CREDIT AND 
TAX-EXEMPT HOUSING BONDS 

SEC. 3009. HOLD HARMLESS FOR REDUCTIONS IN 

AREA MEDIAN GROSS INCOME. 

(a) IN GENERAL.—Paragraph (2) of section 
142(d), as amended by section 3008, is amended 
by adding at the end the following new sub- 
paragraph: 

‘“(E) HOLD HARMLESS FOR REDUCTIONS IN AREA 
MEDIAN GROSS INCOME.— 

“(i) IN GENERAL.—Any determination of area 
median gross income under subparagraph (B) 
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with respect to any project for any calendar 
year after 2008 shall not be less than the area 
median gross income determined under such 
subparagraph with respect to such project for 
the calendar year preceding the calendar year 
for which such determination is made. 

“(it) SPECIAL RULE FOR CERTAIN CENSUS 
CHANGES.—In the case of a HUD hold harmless 
impacted project, the area median gross income 
with respect to such project for any calendar 
year after 2008 (hereafter in this clause referred 
to as the current calendar year) shall be the 
greater of the amount determined without re- 
gard to this clause or the sum of— 

“(I) the area median gross income determined 
under the HUD hold harmless policy with re- 
spect to such project for calendar year 2008, plus 

“(II) any increase in the area median gross 
income determined under subparagraph (B) (de- 
termined without regard to the HUD hold harm- 
less policy and this subparagraph) with respect 
to such project for the current calendar year 
over the area median gross income (as so deter- 
mined) with respect to such project for calendar 
year 2008. 

“(iti) HUD HOLD HARMLESS POLICY.—The term 
‘HUD hold harmless policy’ means the regula- 
tions under which a policy similar to the rules 
of clause (i) applied to prevent a change in the 
method of determining area median gross income 
from resulting in a reduction in the area median 
gross income determined with respect to certain 
projects in calendar years 2007 and 2008. 

“(iv) HUD HOLD HARMLESS IMPACTED 
PROJECT.—The term ‘HUD hold harmless im- 
pacted project’ means any project with respect 
to which area median gross income was deter- 
mined under subparagraph (B) for calendar 
year 2007 or 2008 if such determination would 
have been less but for the HUD hold harmless 
policy.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to determinations of 
area median gross income for calendar years 
after 2008. 

SEC. 3010. EXCEPTION TO ANNUAL CURRENT IN- 
COME DETERMINATION REQUIRE- 
MENT WHERE DETERMINATION NOT 
RELEVANT. 

(a) IN GENERAL.—Subparagraph (A) of section 
142(d)(3) is amended by adding at the end the 
following new sentence: “The preceding sen- 
tence shall not apply with respect to any project 
for any year if during such year no residential 
unit in the project is occupied by a new resident 
whose income exceeds the applicable income 
limit.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to years ending after 
the date of the enactment of this Act. 

Subtitle B—Single Family Housing 
SEC. 3011. FIRST-TIME HOMEBUYER CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of sub- 
chapter A of chapter 1 is amended by redesig- 
nating section 36 as section 37 and by inserting 
after section 35 the following new section: 

“SEC. 36. FIRST-TIME HOMEBUYER CREDIT. 


“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual who is a first-time homebuyer of 
a principal residence in the United States dur- 
ing a taxable year, there shall be allowed as a 
credit against the tax imposed by this subtitle 
for such taxable year an amount equal to 10 
percent of the purchase price of the residence. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the credit allowed 
under subsection (a) shall not exceed $8,000. 

“(B) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of a married individual fil- 
ing a separate return, subparagraph (A) shall be 
applied by substituting ‘$4,000’ for ‘$8,000’. 
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“(C) OTHER INDIVIDUALS.—If two or more in- 
dividuals who are not married purchase a prin- 
cipal residence, the amount of the credit allowed 
under subsection (a) shall be allocated among 
such individuals in such manner as the Sec- 
retary may prescribe, except that the total 
amount of the credits allowed to all such indi- 
viduals shall not exceed $8,000. 

“(2) LIMITATION BASED ON MODIFIED ADJUSTED 
GROSS INCOME.— 

“(A) IN GENERAL.—The amount allowable as a 
credit under subsection (a) (determined without 
regard to this paragraph) for the taxable year 
shall be reduced (but not below zero) by the 
amount which bears the same ratio to the 
amount which is so allowable as— 

“(i) the excess (if any) of— 

“(I) the taxpayer’s modified adjusted gross in- 
come for such taxable year, over 

“(II) $75,000 ($150,000 in the case of a joint re- 
turn), bears to 

““(it) $20,000. 

“(B) MODIFIED ADJUSTED GROSS INCOME.—For 
purposes of subparagraph (A), the term ‘modi- 
fied adjusted gross income’ means the adjusted 
gross income of the taxpayer for the taxable 
year increased by any amount excluded from 
gross income under section 911, 931, or 933. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FIRST-TIME HOMEBUYER.—The term ‘first- 
time homebuyer’ means any individual if such 
individual (and if married, such individual’s 
spouse) had no present ownership interest in a 
principal residence during the 3-year period 
ending on the date of the purchase of the prin- 
cipal residence to which this section applies. 

“(2) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as when 
used in section 121. 

“(3) PURCHASE.— 

“(A) IN GENERAL.—The term ‘purchase’ means 
any acquisition, but only if— 

“(i) the property is not acquired from a person 
related to the person acquiring it, and 

“(ii) the basis of the property in the hands of 
the person acquiring it is not determined— 

“(I) in whole or in part by reference to the ad- 
justed basis of such property in the hands of the 
person from whom acquired, or 

“(II) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

“(B) CONSTRUCTION.—A residence which is 
constructed by the taxpayer shall be treated as 
purchased by the taxpayer on the date the tax- 
payer first occupies such residence. 

“(4) PURCHASE PRICE.—The term ‘purchase 
price’ means the adjusted basis of the principal 
residence on the date such residence is pur- 
chased. 

“(5) RELATED PERSONS.—A person shall be 
treated as related to another person if the rela- 
tionship between such persons would result in 
the disallowance of losses under section 267 or 
707(b) (but, in applying section 267(b) and (c) 
for purposes of this section, paragraph (4) of 
section 267(c) shall be treated as providing that 
the family of an individual shall include only 
his spouse, ancestors, and lineal descendants). 

“(d) EXCEPTIONS.—No credit under subsection 
(a) shall be allowed to any taxpayer for any 
taxable year with respect to the purchase of a 
residence if— 

“(1) a credit under section 1400C (relating to 
first-time homebuyer in the District of Colum- 
bia) is allowable to the taxpayer (or the tax- 
payer’s spouse) for such taxable year or any 
prior taxable year, 

“(2) the residence is financed by the proceeds 
of a qualified mortgage issue the interest on 
which is exempt from tax under section 103, 

“(3) the taxpayer is a nonresident alien, or 

“(4) the taxpayer disposes of such residence 
(or such residence ceases to be the principal resi- 
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dence of the taxpayer (and, if married, the tax- 
payer’s spouse)) before the close of such taxable 
year. 

““(e) REPORTING.—If the Secretary requires in- 
formation reporting under section 6045 by a per- 
son described in subsection (e)(2) thereof to 
verify the eligibility of taxpayers for the credit 
allowable by this section, the exception provided 
by section 6045(e) shall not apply. 

““(f) RECAPTURE OF CREDIT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, if a credit under sub- 
section (a) is allowed to a taxpayer, the tax im- 
posed by this chapter shall be increased by 673 
percent of the amount of such credit for each 
taxable year in the recapture period. 

“(2) ACCELERATION OF RECAPTURE.—If a tax- 
payer disposes of the principal residence with 
respect to which a credit was allowed under 
subsection (a) (or such residence ceases to be the 
principal residence of the taxpayer (and, if mar- 
ried, the taxpayer’s spouse)) before the end of 
the recapture period— 

“(A) the tax imposed by this chapter for the 
taxable year of such disposition or cessation, 
shall be increased by the excess of the amount of 
the credit allowed over the amounts of tax im- 
posed by paragraph (1) for preceding taxable 
years, and 

“(B) paragraph (1) shall not apply with re- 
spect to such credit for such taxable year or any 
subsequent taxable year. 

(3) LIMITATION BASED ON GAIN.—In the case 
of the sale of the principal residence to a person 
who is not related to the taxpayer, the increase 
in tax determined under paragraph (2) shall not 
exceed the amount of gain (if any) on such sale. 
Solely for purposes of the preceding sentence, 
the adjusted basis of such residence shall be re- 
duced by the amount of the credit allowed under 
subsection (a) to the extent not previously re- 
captured under paragraph (1). 

““(4) EXCEPTIONS.— 

“(A) DEATH OF TAXPAYER.—Paragraphs (1) 
and (2) shall not apply to any taxable year end- 
ing after the date of the taxrpayer’s death. 

“(B) INVOLUNTARY CONVERSION.—Paragraph 
(2) shall not apply in the case of a residence 
which is compulsorily or involuntarily converted 
(within the meaning of section 1033(a)) if the 
taxpayer acquires a new principal residence 
during the 2-year period beginning on the date 
of the disposition or cessation referred to in 
paragraph (2). Paragraph (2) shall apply to 
such new principal residence during the recap- 
ture period in the same manner as if such new 
principal residence were the converted resi- 
dence. 

“(C) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of a transfer of 
a residence to which section 1041(a) applies— 

“(i) paragraph (2) shall not apply to such 
transfer, and 

“(ii) in the case of taxable years ending after 
such transfer, paragraphs (1) and (2) shall 
apply to the transferee in the same manner as if 
such transferee were the transferor (and shall 
not apply to the transferor). 

“(5) JOINT RETURNS.—In the case of a credit 
allowed under subsection (a) with respect to a 
joint return, half of such credit shall be treated 
as having been allowed to each individual filing 
such return for purposes of this subsection. 

“(6) RECAPTURE PERIOD.—For purposes of this 
subsection, the term ‘recapture period’ means 
the 15 taxable years beginning with the second 
taxable year following the taxable year in which 
the purchase of the principal residence for 
which a credit is allowed under subsection (a) 
was made. 

“(g) APPLICATION OF SECTION.—This section 
shall only apply to a principal residence pur- 
chased by the taxpayer on or after April 9, 2008, 
and before April 1, 2009.’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 26(b)(2) is amended by striking 
“and” at the end of subparagraph (U), by strik- 
ing the period and inserting “, and” and the 
end of subparagraph (V), and by inserting after 
subparagraph (V) the following new subpara- 
graph: 

“(W) section 36(f) (relating to recapture of 
homebuyer credit).’’. 

(2) Section 6211(b)(4)(A) is amended by strik- 
ing ‘‘34,’’ and all that follows through ‘‘6428’’ 
and inserting ‘‘34, 35, 36, 53(e), and 6428”. 

(3) Section 1324(b)(2) of title 31, United States 
Code, is amended by inserting ‘‘, 36,” after ‘‘sec- 
tion 35”. 

(4) The table of sections for subpart C of part 
IV of subchapter A of chapter 1 is amended by 
redesignating the item relating to section 36 as 
an item relating to section 37 and by inserting 
before such item the following new item: 

“Sec. 36. First-time homebuyer credit.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to residences pur- 
chased on or after April 9, 2008, in taxable years 
ending on or after such date. 

SEC. 3012. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Section 63(c)(1) (defining 
standard deduction) is amended by striking 
“and” at the end of subparagraph (A), by strik- 
ing the period at the end of subparagraph (B) 
and inserting ‘‘, and’’, and by adding at the end 
the following new subparagraph: 

“(C) in the case of any taxable year beginning 
in 2008, the real property tax deduction.’’. 

(b) DEFINITION.—Section 63(c) is amended by 
adding at the end the following new paragraph: 

“(8) REAL PROPERTY TAX DEDUCTION.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1), the real property tax deduction is the lesser 
of— 

“(i) the amount allowable as a deduction 
under this chapter for State and local taxes de- 
scribed in section 164(a)(1), or 

““(ii) $500 ($1,000 in the case of a joint return). 
Any taxes taken into account under section 
62(a) shall not be taken into account under this 
paragraph. 

“(B) EXCEPTION.—The real property tax de- 
duction shall not be allowed in the case of a 
taxpayer living in a jurisdiction in which the 
rate of tax for all residential real property taxes 
is increased, net of any tax rebates, through 
rate increases or the repeal or reduction of oth- 
erwise applicable deductions, credits, or offsets, 
at any time after the date of the enactment of 
this paragraph and before December 31, 2008. 
This subparagraph shall not apply in the case 
of a jurisdiction in which the rate of tax for all 
residential real property taxes is increased pur- 
suant to an equalization policy in effect before 
the date of the enactment of this paragraph or 
as a result of any votes of the residents of such 
jurisdiction to increase funding for pre-school, 
primary, secondary, or higher education.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

Subtitle C—General Provisions 

SEC. 3021. TEMPORARY LIBERALIZATION OF TAX- 
EXEMPT HOUSING BOND RULES. 

(a) TEMPORARY INCREASE IN VOLUME CAP.— 

(1) IN GENERAL.—Subsection (d) of section 146 
is amended by adding at the end the following 
new paragraph: 

“(5) INCREASE AND SET ASIDE FOR HOUSING 
BONDS FOR 2008.— 

“(A) INCREASE FOR 2008.—In the case of cal- 
endar year 2008, the State ceiling for each State 
shall be increased by an amount equal to 
$11,000,000,000 multiplied by a fraction— 

“(i) the numerator of which is the State ceil- 
ing applicable to the State for calendar year 
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2008, determined without regard to this para- 
graph, and 

“(ii) the denominator of which is the sum of 
the State ceilings determined under clause (i) for 
all States. 

“(B) SET ASIDE.— 

“(i) IN GENERAL.—Any amount of the State 
ceiling for any State which is attributable to an 
increase under this paragraph shall be allocated 
solely for one or more qualified housing issues. 

“(ii) QUALIFIED HOUSING ISSUE.—For purposes 
of this paragraph, the term ‘qualified housing 
issue’ means— 

“(I) an issue described in section 142(a)(7) (re- 
lating to qualified residential rental projects), or 

“(II) a qualified mortgage issue (determined 
by substituting ‘12-month period’ for ‘42-month 
period’ each place it appears in section 
143(a)(2)(D)(i).””’. 

(2) CARRYFORWARD OF UNUSED LIMITATIONS.— 
Subsection (f) of section 146 is amended by add- 
ing at the end the following new paragraph: 

“(6) SPECIAL RULES FOR INCREASED VOLUME 
CAP UNDER SUBSECTION (d)(5).—No amount 
which is attributable to the increase under sub- 
section (d)(5) may be used— 

“(A) for any issue other than a qualified 
housing issue (as defined in subsection (d)(5)), 
or 

“(B) to issue any bond after calendar year 
2010.’’. 

(b) TEMPORARY RULE FOR USE OF QUALIFIED 
MORTGAGE BONDS PROCEEDS FOR SUBPRIME RE- 
FINANCING LOANS.— 

(1) IN GENERAL.—Section 143(k) (relating to 
other definitions and special rules) is amended 
by adding at the end the following new para- 


graph: 
“(12) SPECIAL RULES FOR SUBPRIME 
REFINANCINGS.— 


“(A) IN GENERAL.—Notwithstanding the re- 
quirements of subsection (i)(1), the proceeds of a 
qualified mortgage issue may be used to refi- 
nance a mortgage on a residence which was 
originally financed by the mortgagor through a 
qualified subprime loan. 

“(B) SPECIAL RULES.—In applying subpara- 
graph (A) to any refinancing— 

“(i) subsection (a)(2)(D)(i) shall be applied by 
substituting ‘12-month period’ for ‘42-month pe- 
riod’ each place it appears, 

“(ii) subsection (d) (relating to 3-year require- 
ment) shall not apply, and 

“(iti) subsection (e) (relating to purchase price 
requirement) shall be applied by using the mar- 
ket value of the residence at the time of refi- 
nancing in lieu of the acquisition cost. 

“(C) QUALIFIED SUBPRIME LOAN.—The term 
‘qualified subprime loan’ means an adjustable 
rate single-family residential mortgage loan 
made after December 31, 2001, and before Janu- 
ary 1, 2008, that the bond issuer determines 
would be reasonably likely to cause financial 
hardship to the borrower if not refinanced. 

“(D) TERMINATION.—This paragraph shall not 
apply to any bonds issued after December 31, 
2010.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
the date of the enactment of this Act. 

SEC. 3022. REPEAL OF ALTERNATIVE MINIMUM 
TAX LIMITATIONS ON TAX-EXEMPT 
HOUSING BONDS, LOW-INCOME 
HOUSING TAX CREDIT, AND REHA- 
BILITATION CREDIT. 

(a) TAX-EXEMPT INTEREST ON CERTAIN HOUS- 
ING BONDS EXEMPTED FROM ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Subparagraph (C) of section 
57(a)(5) (relating to specified private activity 
bonds) is amended by redesignating clauses (iii) 
and (iv) as clauses (iv) and (v), respectively, 
and by inserting after clause (ii) the following 
new clause: 

“(iti) EXCEPTION FOR CERTAIN HOUSING 
BONDS.—For purposes of clause (i), the term 
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‘private activity bond’ shall not include any 
bond issued after the date of the enactment of 
this clause if such bond is— 

(I) an exempt facility bond issued as part of 
an issue 95 percent or more of the net proceeds 
of which are to be used to provide qualified resi- 
dential rental projects (as defined in section 
142(d)), 

“CII) a qualified mortgage bond (as defined in 
section 143(a)), or 

“(CIID a qualified veterans’ mortgage bond (as 
defined in section 143(b)). 

The preceding sentence shall not apply to any 

refunding bond unless such preceding sentence 

applied to the refunded bond (or in the case of 

a series of refundings, the original bond).’’. 

(2) NO ADJUSTMENT TO ADJUSTED CURRENT 
EARNINGS.—Subparagraph (B) of section 56(g)(4) 
is amended by adding at the end the following 
new clause: 

“(iii) TAX EXEMPT INTEREST ON CERTAIN HOUS- 
ING BONDS.—Clause (i) shall not apply in the 
case of any interest on a bond to which section 
57(a)(5)(C)(iti) applies. ”. 

(b) ALLOWANCE OF LOW-INCOME HOUSING 
CREDIT AGAINST ALTERNATIVE MINIMUM TAX.— 
Subparagraph (B) of section 38(c)(4) (relating to 
specified credits) is amended by redesignating 
clauses (ii) through (iv) as clauses (iii) through 
(v) and inserting after clause (i) the following 
new clause: 

“(ii) the credit determined under section 42 to 
the extent attributable to buildings placed in 
service after December 31, 2007,’’. 

(c) ALLOWANCE OF REHABILITATION CREDIT 
AGAINST ALTERNATIVE MINIMUM TAX.—Sub- 
paragraph (B) of section 38(c)(4), as amended by 
subsection (b), is amended by striking “and” at 
the end of clause (iv), by redesignating clause 
(v) as clause (vi), and by inserting after clause 
(iv) the following new clause: 

(v) the credit determined under section 47 to 
the extent attributable to qualified rehabilita- 
tion expenditures properly taken into account 
for periods after December 31, 2007, and”. 

(d) EFFECTIVE DATE.— 

(1) HOUSING BONDS.—The amendments made 
by subsection (a) shall apply to bonds issued 
after the date of the enactment of this Act. 

(2) LOW INCOME HOUSING CREDIT.—The 
amendments made by subsection (b) shall apply 
to credits determined under section 42 of the In- 
ternal Revenue Code of 1986 to the extent attrib- 
utable to buildings placed in service after De- 
cember 31, 2007. 

(3) REHABILITATION CREDIT.—The amendments 
made by subsection (c) shall apply to credits de- 
termined under section 47 of the Internal Rev- 
enue Code of 1986 to the extent attributable to 
qualified rehabilitation expenditures properly 
taken into account for periods after December 
31, 2007. 

SEC. 3023. BONDS GUARANTEED BY FEDERAL 
HOME LOAN BANKS ELIGIBLE FOR 
TREATMENT AS TAX-EXEMPT BONDS. 

(a) IN GENERAL.—Subparagraph (A) of section 
149(b)(3) (relating to exceptions for certain in- 
surance programs) is amended by striking ‘‘or’’ 
at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, or” 
and by adding at the end the following new 
clause: 

“(iv) subject to subparagraph (E), any guar- 
antee by a Federal home loan bank made in 
connection with the original issuance of a bond 
during the period beginning on the date of the 
enactment of this clause and ending on Decem- 
ber 31, 2010 (or a renewal or extension of a guar- 
antee so made).’’. 

(b) SAFETY AND SOUNDNESS REQUIREMENTS.— 
Paragraph (3) of section 149(b) is amended by 
adding at the end the following new subpara- 
graph: 

“(E) SAFETY AND SOUNDNESS REQUIREMENTS 
FOR FEDERAL HOME LOAN BANKS.—Clause (iv) of 
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subparagraph (A) shall not apply to any guar- 
antee by a Federal home loan bank unless such 
bank meets safety and soundness collateral re- 
quirements for such guarantees which are at 
least as stringent as such requirements which 
apply under regulations applicable to such 
guarantees by Federal home loan banks as in ef- 
fect on April 9, 2008.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to guarantees made 
after the date of the enactment of this Act. 

SEC. 3024. MODIFICATION OF RULES PERTAINING 
TO FIRPTA NONFOREIGN AFFIDA- 
VITS. 

(a) IN GENERAL.—Subsection (b) of section 
1445 (relating to exemptions) is amended by add- 
ing at the end the following: 

“(9) ALTERNATIVE PROCEDURE FOR FURNISHING 
NONFOREIGN AFFIDAVIT.—For purposes of para- 
graphs (2) and (7)— 

“(A) IN GENERAL.—Paragraph (2) shall be 
treated as applying to a transaction if, in con- 
nection with a disposition of a United States 
real property interest— 

“(i) the affidavit specified in paragraph (2) is 
furnished to a qualified substitute, and 

“(ii) the qualified substitute furnishes a state- 
ment to the transferee stating, under penalty of 
perjury, that the qualified substitute has such 
affidavit in his possession. 

“(B) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out this paragraph.’’. 

(b) QUALIFIED SUBSTITUTE.—Subsection (f) of 
section 1445 (relating to definitions) is amended 
by adding at the end the following new para- 
graph: 

“(6) QUALIFIED SUBSTITUTE.—The term ‘quali- 
fied substitute’ means, with respect to a disposi- 
tion of a United States real property interest— 

“(A) the person (including any attorney or 
title company) responsible for closing the trans- 
action, other than the transferor’s agent, and 

“(B) the transferee’s agent.’’. 

(c) EXEMPTION NOT TO APPLY IF KNOWLEDGE 
OR NOTICE THAT AFFIDAVIT OR STATEMENT IS 
FALSE.— 

(1) IN GENERAL.—Paragraph (7) of section 
1445(b) (relating to special rules for paragraphs 
(2) and (3)) is amended to read as follows: 

“(7) SPECIAL RULES FOR PARAGRAPHS (2), (3), 
AND (9).—Paragraph (2), (3), or (9) (as the case 
may be) shall not apply to any disposition— 

“(A) if— 

“(i) the transferee or qualified substitute has 
actual knowledge that the affidavit referred to 
in such paragraph, or the statement referred to 
in paragraph (9)(A)(ii), is false, or 

“(ii) the transferee or qualified substitute re- 
ceives a notice (as described in subsection (d)) 
from a transferor’s agent, transferee’s agent, or 
qualified substitute that such affidavit or state- 
ment is false, or 

“(B) if the Secretary by regulations requires 
the transferee or qualified substitute to furnish 
a copy of such affidavit or statement to the Sec- 
retary and the transferee or qualified substitute 
fails to furnish a copy of such affidavit or state- 
ment to the Secretary at such time and in such 
manner as required by such regulations.’’. 

(2) LIABILITY.— 

(A) NOTICE.—Paragraph (1) of section 1445(d) 
(relating to notice of false affidavit; foreign cor- 
porations) is amended to read as follows: 

“(1) NOTICE OF FALSE AFFIDAVIT; FOREIGN 
CORPORATIONS.—If— 

“(A) the transferor furnishes the transferee or 
qualified substitute an affidavit described in 
paragraph (2) of subsection (b) or a domestic 
corporation furnishes the transferee an affidavit 
described in paragraph (3) of subsection (b), and 

“(B) in the case of— 

“() any transferor’s agent— 

“(I) such agent has actual knowledge that 
such affidavit is false, or 
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“(II) in the case of an affidavit described in 
subsection (b)(2) furnished by a corporation, 
such corporation is a foreign corporation, or 

“(ii) any transferee’s agent or qualified sub- 
stitute, such agent or substitute has actual 
knowledge that such affidavit is false, 
such agent or qualified substitute shall so notify 
the transferee at such time and in such manner 
as the Secretary shall require by regulations.’’. 

(B) FAILURE TO FURNISH NOTICE.—Paragraph 
(2) of section 1445(d) (relating to failure to fur- 
nish notice) is amended to read as follows: 

“(2) FAILURE TO FURNISH NOTICE.— 

“(A) IN GENERAL.—If any transferor’s agent, 
transferee’s agent, or qualified substitute is re- 
quired by paragraph (1) to furnish notice, but 
fails to furnish such notice at such time or times 
and in such manner as may be required by regu- 
lations, such agent or substitute shall have the 
same duty to deduct and withhold that the 
transferee would have had if such agent or sub- 
stitute had complied with paragraph (1). 

“(B) LIABILITY LIMITED TO AMOUNT OF COM- 
PENSATION.—An agent’s or substitute’s liability 
under subparagraph (A) shall be limited to the 
amount of compensation the agent or substitute 
derives from the transaction.’’. 

(C) CONFORMING AMENDMENT.—The heading 
for section 1445(d) is amended by striking ‘‘OR 
TRANSFEREE’S AGENTS” and inserting ‘‘, TRANS- 
FEREE’S AGENTS, OR QUALIFIED SUBSTITUTES”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dispositions of 
United States real property interests after the 
date of the enactment of this Act. 

SEC. 3025. MODIFICATION OF DEFINITION OF 
TAX-EXEMPT USE PROPERTY FOR 
PURPOSES OF THE REHABILITATION 
CREDIT. 

(a) IN GENERAL.—Subclause (I) of section 
47(c)(2)(B)(v) is amended by striking ‘‘section 
168(h)’’ and inserting ‘‘section 168(h), except 
that ‘50 percent’ shall be substituted for ‘35 per- 
cent’ in paragraph (1)(B)(iii) thereof”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenditures prop- 
erly taken into account for periods after Decem- 
ber 31, 2007. 

SEC. 3026. EXTENSION OF SPECIAL RULE FOR 
MORTGAGE REVENUE BONDS FOR 
RESIDENCES LOCATED IN DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (11) of section 
143(k) is amended— 

(1) by striking ‘‘December 31, 1996” and insert- 
ing “May 1, 2008”, and 

(2) by striking “January 1, 1999” and insert- 
ing ‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
May 1, 2008. 

TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 
Subtitle A—Foreign Currency and Other 
Qualified Activities 

SEC. 3031. REVISIONS TO REIT INCOME TESTS. 

(a) FOREIGN CURRENCY GAINS NOT GROSS IN- 
COME IN APPLYING REIT INCOME TESTS.—Sec- 
tion 856 (defining real estate investment trust) is 
amended by adding at the end the following 
new subsection: 

“(n) RULES REGARDING FOREIGN CURRENCY 
TRANSACTIONS.— 

“(1) IN GENERAL.—For purposes of this part— 

“(A) passive foreign exchange gain for any 
taxable year shall not constitute gross income 
for purposes of subsection (c)(2), and 

“(B) real estate foreign exchange gain for any 
taxable year shall not constitute gross income 
for purposes of subsection (c)(3). 

“(2) REAL ESTATE FOREIGN EXCHANGE GAIN.— 
For purposes of this subsection, the term ‘real 
estate foreign exchange gain’ means— 

“(A) foreign currency gain (as defined in sec- 
tion 988(b)(1)) which is attributable to— 
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“(G) any item of income or gain described in 
subsection (c)(3), 

“(Gi) the acquisition or ownership of obliga- 
tions secured by mortgages on real property or 
on interests in real property (other than foreign 
currency gain attributable to any item of income 
or gain described in clause (i)), or 

“(iii) becoming or being the obligor under obli- 
gations secured by mortgages on real property or 
on interests in real property (other than foreign 
currency gain attributable to any item of income 
or gain described in clause (i)), 

“(B) section 987 gain attributable to a quali- 
fied business unit (as defined by section 989) of 
the real estate investment trust, but only if such 
qualified business unit meets the requirements 
under— 

““(i) subsection (c)(3) for the taxable year, and 

““(ii) subsection (c)(4)(A) at the close of each 
quarter that the real estate investment trust has 
directly or indirectly held the qualified business 
unit, and 

“(C) any other foreign currency gain as deter- 
mined by the Secretary. 

“(3) PASSIVE FOREIGN EXCHANGE GAIN.—For 
purposes of this subsection, the term ‘passive 
foreign exchange gain’ means— 

“(A) real estate foreign exchange gain, 

“(B) foreign currency gain (as defined in sec- 
tion 988(b)(1)) which is not described in sub- 
paragraph (A) and which is attributable to— 

“(i) any item of income or gain described in 
subsection (c)(2), 

“(Gi) the acquisition or ownership of obliga- 
tions (other than foreign currency gain attrib- 
utable to any item of income or gain described in 
clause (i)), or 

“(iii) becoming or being the obligor under obli- 
gations (other than foreign currency gain attrib- 
utable to any item of income or gain described in 
clause (i)), and 

“(C) any other foreign currency gain as deter- 
mined by the Secretary. 

‘(4) EXCEPTION FOR INCOME FROM SUBSTAN- 
TIAL AND REGULAR TRADING.—Notwithstanding 
this subsection or any other provision of this 
part, any section 988 gain derived by a corpora- 
tion, trust, or association from engaging in sub- 
stantial and regular trading or dealing in secu- 
rities (as defined in section 475(c)(2)) shall con- 
stitute gross income which does not qualify 
under paragraph (2) or (3) of subsection (c). 
This paragraph shall not apply to income which 
does not constitute gross income by reason of 
subsection (c)(5)(G).”’. 

(b) ADDITION TO REIT HEDGING RULE.—Sub- 
paragraph (G) of section 856(c)(5) is amended to 
read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING INSTRU- 
MENTS.—Except to the extent as determined by 
the Secretary— 

“G) any income of a real estate investment 
trust from a hedging transaction (as defined in 
clause (ii) or (iti) of section 1221(b)(2)(A)) which 
is clearly identified pursuant to section 
1221(a)(7), including gain from the sale or dis- 
position of such a transaction, shall not con- 
stitute gross income under paragraphs (2) and 
(3) to the extent that the transaction hedges any 
indebtedness incurred or to be incurred by the 
trust to acquire or carry real estate assets, and 

“Gi) any income of a real estate investment 
trust from a transaction entered into by the 
trust primarily to manage risk of currency fluc- 
tuations with respect to any item of income or 
gain described in paragraph (2) or (3) (or any 
property which generates such income or gain), 
including gain from the termination of such a 
transaction, shall not constitute gross income 
under paragraphs (2) and (3), but only if such 
transaction is clearly identified as such before 
the close of the day on which it was acquired, 
originated, or entered into (or such other time as 
the Secretary may prescribe).’’. 
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(c) AUTHORITY TO EXCLUDE ITEMS OF INCOME 
FROM REIT INCOME TESTS.—Section 856(c)(5), 
as amended by the Heartland, Habitat, Harvest, 
and Horticulture Act of 2008, is amended by 
adding at the end the following new subpara- 
graph: 

“(J) SECRETARIAL AUTHORITY TO EXCLUDE 
OTHER ITEMS OF INCOME.—To the extent nec- 
essary to carry out the purposes of this part, the 
Secretary is authorized to determine, solely for 
purposes of this part, whether any item of in- 
come or gain which— 

“(i) does not otherwise qualify under para- 
graph (2) or (3) may be considered as not consti- 
tuting gross income, or 

“(ii) otherwise constitutes gross income not 
qualifying under paragraph (2) or (3) may be 
considered as gross income which qualifies 
under paragraph (2) or (3).’’. 

SEC. 3032. REVISIONS TO REIT ASSET TESTS. 


(a) CLARIFICATION OF VALUATION TEST.—The 
first sentence in the matter following section 
856(c)(4)(B) (iit) TIT) is amended by inserting 
“including a discrepancy caused solely by the 
change in the foreign currency exchange rate 
used to value a foreign asset)” after “such re- 
quirements”. 

(b) CLARIFICATION OF PERMISSIBLE ASSET 
CATEGORY.—Section 856(c)(5), as amended by 
section 3031(c), is amended by adding at the end 
the following new subparagraph: 

“(K) CASH.—If the real estate investment trust 
or its qualified business unit (as defined in sec- 
tion 989) uses any foreign currency as its func- 
tional currency (as defined in section 985(b)), 
the term ‘cash’ includes such foreign currency 
but only to the extent such foreign currency— 

“(i) is held for use in the normal course of the 
activities of the trust or qualified business unit 
which give rise to items of income or gain de- 
scribed in paragraph (2) or (3) of subsection (c) 
or are directly related to acquiring or holding 
assets described in subsection (c)(4), and 

“(ii) is not held in connection with an activity 
described in subsection (n)(4).”. 

SEC. 3033. CONFORMING FOREIGN CURRENCY RE- 
VISIONS. 

(a) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—Clause (i) of section 857(b)(4)(B) is 
amended to read as follows: 

“(i) gain (including any foreign currency 
gain, as defined in section 988(b)(1)) from the 
sale or other disposition of foreclosure property 
described in section 1221(a)(1) and the gross in- 
come for the taxable year derived from fore- 
closure property (as defined in section 856(e)), 
but only to the extent such gross income is not 
described in (or, in the case of foreign currency 
gain, not attributable to gross income described 
in) section 856(c)(3) other than subparagraph 
(F) thereof, over”. 

(b) NET INCOME FROM PROHIBITED TRANS- 
ACTIONS.—Clause (i) of section 857(b)(6)(B) is 
amended to read as follows: 

“(i) the term ‘net income derived from prohib- 
ited transactions’ means the excess of the gain 
(including any foreign currency gain, as defined 
in section 988(b)(1)) from prohibited transactions 
over the deductions (including any foreign cur- 
rency loss, as defined in section 988(b)(2)) al- 
lowed by this chapter which are directly con- 
nected with prohibited transactions;’’. 

Subtitle B—Taxable REIT Subsidiaries 
SEC. 3041. CONFORMING TAXABLE REIT SUB- 
SIDIARY ASSET TEST. 

Section 856(c)(4)(B)(ii) is amended— 

(1) by striking ‘‘20 percent” and inserting ‘‘25 
percent”, and 

(2) by striking “REIT subsidiaries” and all 


that follows, and inserting “REIT subsidi- 
aries,’’. 
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Subtitle C—Dealer Sales 
SEC. 3051. HOLDING PERIOD UNDER SAFE HAR- 
BOR. 

Section 857(b)(6) (relating to income from pro- 
hibited transactions) is amended— 

(1) by striking “4 years” in subparagraphs 
(C)@), (C)(iv), and (D)(i) and inserting “2 
years”, 

(2) by striking ‘‘4-year period” in subpara- 
graphs (C)(ii), (D)(ii), and (D)(iii) and inserting 
“2-year period”, and 

(3) by striking “real estate asset’’and all that 
follows through “if? in the matter preceding 
clause (i) of subparagraphs (C) and (D), respec- 
tively, and inserting ‘‘real estate asset (as de- 
fined in section 856(c)(5)(B)) and which is de- 
scribed in section 1221(a)(1) if”. 

SEC. 3052. DETERMINING VALUE OF SALES 
UNDER SAFE HARBOR. 

Section 857(b)(6) is amended— 

(1) by striking the semicolon at the end of sub- 
paragraph (C)(iii) and inserting ‘‘, or (III) the 
fair market value of property (other than sales 
of foreclosure property or sales to which section 
1033 applies) sold during the taxable year does 
not exceed 10 percent of the fair market value of 
all of the assets of the trust as of the beginning 
of the taxable year;’’, and 

(2) by adding ‘‘or’’ at the end of subclause (II) 
of subparagraph (D)(iv) and by adding at the 
end of such subparagraph the following new 
subclause: 

“(IIT) the fair market value of property (other 
than sales of foreclosure property or sales to 
which section 1033 applies) sold during the tax- 
able year does not exceed 10 percent of the fair 
market value of all of the assets of the trust as 
of the beginning of the taxable year,’’. 

Subtitle D—Health Care REITs 
SEC. 3061. CONFORMITY FOR HEALTH CARE FA- 
CILITIES. 

(a) RELATED PARTY RENTALS.—Subparagraph 
(B) of section 856(d)(8) (relating to special rule 
for taxable REIT subsidiaries) is amended to 
read as follows: 

“(B) EXCEPTION FOR CERTAIN LODGING FACILI- 
TIES AND HEALTH CARE PROPERTY.—The require- 
ments of this subparagraph are met with respect 
to an interest in real property which is a quali- 
fied lodging facility (as defined in paragraph 
(9)(D)) or a qualified health care property (as 
defined in subsection (e)(6)(D)(i)) leased by the 
trust to a taxable REIT subsidiary of the trust 
if the property is operated on behalf of such 
subsidiary by a person who is an eligible inde- 
pendent contractor. For purposes of this section, 
a taxable REIT subsidiary is not considered to 
be operating or managing a qualified health 
care property or qualified lodging facility solely 
because it— 

“(i) directly or indirectly possesses a license, 
permit, or similar instrument enabling it to do 
SO, or 

“(ii) employs individuals working at such fa- 
cility or property located outside the United 
States, but only if an eligible independent con- 
tractor is responsible for the daily supervision 
and direction of such individuals on behalf of 
the taxable REIT subsidiary pursuant to a man- 
agement agreement or similar service contract.’’. 

(b) ELIGIBLE INDEPENDENT CONTRACTOR.— 
Subparagraphs (A) and (B) of section 856(d)(9) 
(relating to eligible independent contractor) are 
amended to read as follows: 

“(A) IN GENERAL.—The term ‘eligible inde- 
pendent contractor’ means, with respect to any 
qualified lodging facility or qualified health 
care property (as defined in subsection 
(e)(6)(D)(i)), any independent contractor if, at 
the time such contractor enters into a manage- 
ment agreement or other similar service contract 
with the taxable REIT subsidiary to operate 
such qualified lodging facility or qualified 
health care property, such contractor (or any 
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related person) is actively engaged in the trade 
or business of operating qualified lodging facili- 
ties or qualified health care properties, respec- 
tively, for any person who is not a related per- 
son with respect to the real estate investment 
trust or the taxable REIT subsidiary. 

“(B) SPECIAL RULES.—Solely for purposes of 
this paragraph and paragraph (8)(B), a person 
shall not fail to be treated as an independent 
contractor with respect to any qualified lodging 
facility or qualified health care property (as so 
defined) by reason of the following: 

“(i) The taxable REIT subsidiary bears the ex- 
penses for the operation of such qualified lodg- 
ing facility or qualified health care property 
pursuant to the management agreement or other 
similar service contract. 

“(ii) The taxable REIT subsidiary receives the 
revenues from the operation of such qualified 
lodging facility or qualified health care prop- 
erty, net of expenses for such operation and fees 
payable to the operator pursuant to such agree- 
ment or contract. 

“(iii) The real estate investment trust receives 
income from such person with respect to another 
property that is attributable to a lease of such 
other property to such person that was in effect 
as of the later of— 

“(D) January 1, 1999, or 

“(II) the earliest date that any taxable REIT 
subsidiary of such trust entered into a manage- 
ment agreement or other similar service contract 
with such person with respect to such qualified 
lodging facility or qualified health care prop- 
erty.’’. 

(c) TAXABLE REIT SUBSIDIARIES.—The last 
sentence of section 856(1)(3) is amended— 

(1) by inserting “or a health care facility” 
after “a lodging facility”, and 

(2) by inserting ‘‘or health care facility” after 
“such lodging facility”. 

Subtitle E—Effective Dates 
SEC. 3071. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made by 
this title shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(b) REIT INCOME TESTS.— 

(1) The amendments made by section 3031(a) 
and (c) shall apply to gains and items of income 
recognized after the date of the enactment of 
this Act. 

(2) The amendment made by section 3031(b) 
shall apply to transactions entered into after 
the date of the enactment of this Act. 

(c) CONFORMING FOREIGN CURRENCY REVI- 
SIONS.— 

(1) The amendment made by section 3033(a) 
shall apply to gains recognized after the date of 
the enactment of this Act. 

(2) The amendment made by section 3033(b) 
shall apply to gains and deductions recognized 
after the date of the enactment of this Act. 

(d) DEALER SALES.—The amendments made by 
subtitle C shall apply to sales made after the 
date of the enactment of this Act. 


TITLE I1I—REVENUE PROVISIONS 
Subtitle A—General Provisions 


SEC. 3081. ELECTION TO ACCELERATE AMT AND R 
AND D CREDITS IN LIEU OF BONUS 
DEPRECIATION. 

(a) IN GENERAL.—Section 168(k) is amended by 
adding at the end the following new paragraph: 

(4) ELECTION TO ACCELERATE AMT AND R AND 
D CREDITS IN LIEU OF BONUS DEPRECIATION.— 

“(A) IN GENERAL.—If a corporation elects to 
have this paragraph apply— 

“(i) no additional depreciation shall be al- 
lowed under paragraph (1) for any eligible 
qualified property placed in service during any 
taxable year to which paragraph (1) would oth- 
erwise apply, 

“(ii) the applicable depreciation method used 
under this section with respect to such eligible 
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qualified property shall be the straight line 
method rather than the method that would oth- 
erwise be used, and 

“(iti) the limitations described in subpara- 
graph (B) for such taxable year shall be in- 
creased by an aggregate amount not in excess of 
the bonus depreciation amount for such taxable 
year. 

“(B) LIMITATIONS TO BE INCREASED.—The lim- 
itations described in this subparagraph are— 

“(i) the limitation under section 38(c), and 

““(ii) the limitation under section 53(c). 

“(C) BONUS DEPRECIATION AMOUNT.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The bonus depreciation 
amount for any applicable taxable year is an 
amount equal to the product of 20 percent and 
the excess (if any) of— 

“(I) the aggregate amount of depreciation 
which would be determined under this section 
for property placed in service during the taxable 
year if no election under this paragraph were 
made, over 

“(II) the aggregate amount of depreciation al- 

lowable under this section for property placed in 
service during the taxable year. 
In the case of property which is a passenger air- 
craft, the amount determined under subclause 
(I) shall be calculated without regard to the 
written binding contract limitation under para- 
graph (2)(A)(iii)(1). 

“(iit) MAXIMUM AMOUNT.—The bonus depre- 
ciation amount for any applicable taxable year 
shall not exceed the applicable limitation under 
clause (iii), reduced (but not below zero) by the 
bonus depreciation amount for any preceding 
taxable year. 

“(iti) APPLICABLE LIMITATION.—For purposes 
of clause (ii), the term ‘applicable limitation’ 
means, with respect to any eligible taxpayer, the 
lesser of— 

““(I) $30,000,000, or 

“(II) 6 percent of the sum of the amounts de- 
termined with respect to the taxpayer under 
clauses (ii) and (iii) of subparagraph (E). 

“(iv) AGGREGATION RULE.—AIll corporations 
which are treated as a single employer under 
section 52(a) shall be treated as 1 taxpayer for 
purposes of applying the limitation under this 
subparagraph and determining the applicable 
limitation under clause (iii). 

“(D) ELIGIBLE QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘eligible 
qualified property’ means qualified property 
under paragraph (2), except that in applying 
paragraph (2) for purposes of this clause— 

“(i) ‘March 31, 2008’ shall be substituted for 
‘December 31, 2007’ each place it appears in sub- 
paragraph (A) and clauses (i) and (ii) of sub- 
paragraph (E) thereof, 

“(ii) only adjusted basis attributable to manu- 
facture, construction, or production after March 
31, 2008, and before January 1, 2009, shall be 
taken into account under subparagraph (B)(ii) 
thereof, and 

“(iti) in the case of property which is a pas- 
senger aircraft, the written binding contract 
limitation under subparagraph (A)(iii)(D thereof 
shall not apply. 

“(E) ALLOCATION OF BONUS DEPRECIATION 
AMOUNTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the taxpayer shall, at such time and in 
such manner as the Secretary may prescribe, 
specify the portion (if any) of the bonus depre- 
ciation amount which is to be allocated to each 
of the limitations described in subparagraph 
(B). 
“(i) BUSINESS CREDIT LIMITATION.—The por- 
tion of the bonus depreciation amount allocated 
to the limitation described in subparagraph 
(B)(i) shall not exceed an amount equal to the 
portion of the credit allowable under section 38 
for the taxable year which is allocable to busi- 
ness credit carryforwards to such taxable year 
which are— 
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“(I) from taxable years beginning before Janu- 
ary 1, 2006, and 

“(II) properly allocable (determined under the 
rules of section 38(d)) to the research credit de- 
termined under section 41(a). 

“(iti) ALTERNATIVE MINIMUM TAX CREDIT LIMI- 
TATION.—The portion of the bonus depreciation 
amount allocated to the limitation described in 
subparagraph (B)(ii) shall not exceed an 
amount equal to the portion of the minimum tax 
credit allowable under section 53 for the taxable 
year which is allocable to the adjusted minimum 
tax imposed for taxable years beginning before 
January 1, 2006. For purposes of the preceding 
sentence, credits shall be treated as allowed on 
a first-in, first-out basis. 

“(F) CREDIT REFUNDABLE.—Any aggregate in- 
creases in the credits allowed under section 38 or 
53 by reason of this paragraph shall, for pur- 
poses of this title, be treated as a credit allowed 
to the taxpayer under subpart C of part IV of 
subchapter A. 

“(G) OTHER RULES.— 

“(i) ELECTION.—Any election under this para- 
graph (including any allocation under subpara- 
graph (E)) may be revoked only with the con- 
sent of the Secretary. 

““(it) DEDUCTION ALLOWED IN COMPUTING MIN- 
IMUM TAX.—Notwithstanding this paragraph, 
paragraph (2)(G) shall apply with respect to the 
deduction computed under this section (after 
application of this paragraph) with respect to 
property placed in service during any applicable 
taxable year.’’. 

(b) APPLICATION TO CERTAIN AUTOMOTIVE 
PARTNERSHIPS.— 

(1) IN GENERAL.—If an applicable partnership 
elects the application of this subsection— 

(A) the partnership shall be treated as having 
made a payment against the tax imposed by 
chapter 1 of the Internal Revenue Code of 1986 
for any applicable taxable year of the partner- 
ship in the amount determined under paragraph 
(3), 
(B) in the case of any eligible qualified prop- 
erty placed in service by the partnership during 
any applicable taxable year— 

(i) section 168(k) of such Code shall not apply 
in determining the amount of the deduction al- 
lowable to the partnership or any partner with 
respect to such property under section 168 of 
such Code, 

(ii) the applicable depreciation method used 
by the partnership or any partner under such 
section with respect to such property shall be 
the straight line method rather than the method 
that would otherwise be used, 

(C) no election may be made under section 
168(k)(4) of such Code with respect to the part- 
nership, and 

(D) the amount of the credit determined under 
section 41 of such Code for any applicable tax- 
able year with respect to the partnership shall 
be reduced by the amount of the deemed pay- 
ment under subparagraph (A) for the taxable 
year. 

(2) TREATMENT OF DEEMED PAYMENT.— 

(A) IN GENERAL.—Notwithstanding any other 
provision of the Internal Revenue Code of 1986, 
the Secretary of the Treasury or his delegate 
shall not use the payment of tax described in 
paragraph (1) as an offset or credit against any 
tax liability of the applicable partnership or any 
partner but shall refund such payment to the 
applicable partnership. 

(B) NO INTEREST.—The payment described in 
paragraph (1) shall not be taken into account in 
determining any amount of interest under such 
Code. 

(3) AMOUNT OF DEEMED PAYMENT.—The 
amount determined under this paragraph for 
any applicable taxable year shall be the least of 
the following: 

(A) The amount which would be determined 
for the taxable year under section 168(k)(4)(C)(i) 
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of the Internal Revenue Code of 1986 (as added 
by the amendments made by this section) if an 
election under such section were in effect with 
respect to the partnership. 

(B) The amount of the credit determined 
under section 41 of such Code for the taxable 
year with respect to the partnership. 

(C) $30,000,000, reduced by the amount of any 
payment under this subsection for any pre- 
ceding taxable year. 

(4) DEFINITIONS.—For purposes of this sub- 
section— 

(A) APPLICABLE PARTNERSHIP.—The term “‘ap- 
plicable partnership” means a domestic partner- 
ship that— 

(i) was formed effective on August 3, 2007, and 

(ii) will produce in excess of 675,000 auto- 
mobiles during the period beginning on January 
1, 2008, and ending on June 30, 2008. 

(B) APPLICABLE TAXABLE YEAR.—The term 
“applicable taxable year’’ means any taxable 
year during which eligible qualified property is 
placed in service. 

(C) ELIGIBLE QUALIFIED PROPERTY.—The term 
“eligible qualified property” has the meaning 
given such term by section 168(k)(4)(D) of the 
Internal Revenue Code of 1986 (as added by the 
amendments made by this section). 

(c) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, as 
amended by this Act, is amended— 

(1) by inserting ‘‘168(k)(4)(F),”’ after ‘‘36,’’, 
and 

(2) by inserting “, or due under section 
3081(b)(2) of the Housing Assistance Tax Act of 
2008” before the period at the end. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing after March 31, 2008. 

SEC. 3082. CERTAIN GO ZONE INCENTIVES. 

(a) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
HURRICANE-RELATED CASUALTY LOSS GRANTS BY 
DISALLOWING PREVIOUSLY TAKEN CASUALTY 
LOSS DEDUCTIONS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of the Internal Revenue Code of 1986, 
if a taxpayer claims a deduction for any taxable 
year with respect to a casualty loss to a prin- 
cipal residence (within the meaning of section 
121 of such Code) resulting from Hurricane 
Katrina, Hurricane Rita, or Hurricane Wilma 
and in a subsequent taxable year receives a 
grant under Public Law 109-148, 109-234, or 110- 
116 as reimbursement for such loss, such taz- 
payer may elect to file an amended income tax 
return for the taxable year in which such de- 
duction was allowed (and for any taxable year 
to which such deduction is carried) and reduce 
(but not below zero) the amount of such deduc- 
tion by the amount of such reimbursement. 

(2) TIME OF FILING AMENDED RETURN.—Para- 
graph (1) shall apply with respect to any grant 
only if any amended income tax returns with re- 
spect to such grant are filed not later than the 
later of— 

(A) the due date for filing the tax return for 
the taxable year in which the taxpayer receives 
such grant, or 

(B) the date which is 1 year after the date of 
the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.—Any 
underpayment of tax resulting from the reduc- 
tion under paragraph (1) of the amount other- 
wise allowable as a deduction shall not be sub- 
ject to any penalty or interest under such Code 
if such tax is paid not later than 1 year after 
the filing of the amended return to which such 
reduction relates. 

(b) WAIVER OF DEADLINE ON CONSTRUCTION OF 
GO ZONE PROPERTY ELIGIBLE FOR BONUS DE- 
PRECIATION.— 

(1) IN GENERAL.—Subparagraph (B) of section 
1400N(d)(3) is amended to read as follows: 


July 23, 2008 


“(B) without regard to ‘and before January 1, 
2009’ in clause (i) thereof, and”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property placed 
in service after December 31, 2007. 

(c) INCLUSION OF CERTAIN COUNTIES IN GULF 
OPPORTUNITY ZONE FOR PURPOSES OF TAX-EX- 
EMPT BOND FINANCING.— 

(1) IN GENERAL.—Subsection (a) of section 
1400N is amended by adding at the end the fol- 
lowing new paragraph: 

“(8) INCLUSION OF CERTAIN COUNTIES.—For 
purposes of this subsection, the Gulf Oppor- 
tunity Zone includes Colbert County, Alabama 
and Dallas County, Alabama.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect as if included 
in the provisions of the Gulf Opportunity Zone 
Act of 2005 to which it relates. 

Subtitle B—Revenue Offsets 


SEC. 3091. RETURNS RELATING TO PAYMENTS 
MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

(a) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by adding at 
the end the following new section: 

“SEC. 6050W. RETURNS RELATING TO PAYMENTS 
MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

“(a) IN GENERAL.—Each payment settlement 
entity shall make a return for each calendar 
year setting forth— 

“(1) the name, address, and TIN of each par- 
ticipating payee to whom one or more payments 
in settlement of reportable transactions are 
made, and 

“(2) the gross amount of the reportable trans- 
actions with respect to each such participating 
payee. 

Such return shall be made at such time and in 
such form and manner as the Secretary may re- 
quire by regulations. 

“(b) PAYMENT SETTLEMENT ENTITY.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘payment settle- 
ment entity’ means— 

“(A) in the case of a payment card trans- 
action, the merchant acquiring bank, and 

“(B) in the case of a third party network 
transaction, the third party settlement organiza- 
tion. 

“(2) MERCHANT ACQUIRING BANK.—The term 
‘merchant acquiring bank’ means the bank or 
other organization which has the contractual 
obligation to make payment to participating 
payees in settlement of payment card trans- 
actions. 

“(3) THIRD PARTY SETTLEMENT ORGANIZA- 
TION.—The term ‘third party settlement organi- 
zation’ means the central organization which 
has the contractual obligation to make payment 
to participating payees of third party network 
transactions. 

“(4) SPECIAL RULES RELATED TO INTER- 
MEDIARIES.—For purposes of this section— 

“(A) AGGREGATED PAYEES.—In any case 
where reportable transactions of more than one 
participating payee are settled through an inter- 
mediary— 

“(i) such intermediary shall be treated as the 
participating payee for purposes of determining 
the reporting obligations of the payment settle- 
ment entity with respect to such transactions, 
and 

“(ii) such intermediary shall be treated as the 
payment settlement entity with respect to the 
settlement of such transactions with the partici- 
pating payees. 

‘“(B) ELECTRONIC PAYMENT FACILITATORS.—In 
any case where an electronic payment 
facilitator or other third party makes payments 
in settlement of reportable transactions on be- 
half of the payment settlement entity, the return 


July 23, 2008 


under subsection (a) shall be made by such elec- 
tronic payment facilitator or other third party 
in lieu of the payment settlement entity. 

“(c) REPORTABLE TRANSACTION.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘reportable trans- 
action’ means any payment card transaction 
and any third party network transaction. 

“(2) PAYMENT CARD TRANSACTION.—The term 
‘payment card transaction’ means any trans- 
action in which a payment card is accepted as 
payment. 

“(3) THIRD PARTY NETWORK TRANSACTION.— 
The term ‘third party network transaction’ 
means any transaction which is settled through 
a third party payment network. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) PARTICIPATING PAYEE.— 

“(A) IN GENERAL.—The term ‘participating 
payee’ means— 

“(i) in the case of a payment card trans- 
action, any person who accepts a payment card 
as payment, and 

“(ii) in the case of a third party network 
transaction, any person who accepts payment 
from a third party settlement organization in 
settlement of such transaction. 

“(B) EXCLUSION OF FOREIGN PERSONS.—To the 
extent provided by the Secretary in regulations 
or other guidance, such term shall not include 
any foreign person. 

“(C) INCLUSION OF GOVERNMENTAL UNITS.— 
The term ‘person’ includes any governmental 
unit (and any agency or instrumentality there- 
of). 

“(2) PAYMENT CARD.—The term ‘payment 
card’ means any card which is issued pursuant 
to an agreement or arrangement which provides 
for— 

“(A) one or more issuers of such cards, 

“(B) a network of persons unrelated to each 
other, and to the issuer, who agree to accept 
such cards as payment, and 

“(C) standards and mechanisms for settling 

the transactions between the merchant acquir- 
ing banks and the persons who agree to accept 
such cards as payment. 
The acceptance as payment of any account 
number or other indicia associated with a pay- 
ment card shall be treated for purposes of this 
section in the same manner as accepting such 
payment card as payment. 

“(3) THIRD PARTY PAYMENT NETWORK.—The 
term ‘third party payment network’ means any 
agreement or arrangement— 

“(A) which involves the establishment of ac- 
counts with a central organization for the pur- 
pose of settling transactions between persons 
who establish such accounts, 

“(B) which provides for standards and mecha- 
nisms for settling such transactions, 

“(C) which involves a substantial number of 
persons unrelated to such central organization 
who provide goods or services and who have 
agreed to settle transactions for the provision of 
such goods or services pursuant to such agree- 
ment or arrangement, and 

“(D) which guarantees persons providing 
goods or services pursuant to such agreement or 
arrangement that such persons will be paid for 
providing such goods or services. 

Such term shall not include any agreement or 
arrangement which provides for the issuance of 
payment cards. 

““(e) EXCEPTION FOR DE MINIMIS PAYMENTS BY 
THIRD PARTY SETTLEMENT ORGANIZATIONS.—A 
third party settlement organization shall not be 
required to report any information under sub- 
section (a) with respect to third party network 
transactions of any participating payee if the 
amount which would otherwise be reported 
under subsection (a)(2) with respect to such 
transactions does not exceed $10,000 and the ag- 
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gregate number of such transactions does not 
exceed 200. 

“(f) STATEMENTS TO BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a re- 
turn under subsection (a) shall furnish to each 
person with respect to whom such a return is re- 
quired a written statement showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

“(2) the gross amount of payments made to 
the person required to be shown on the return. 
The written statement required under the pre- 
ceding sentence shall be furnished to the person 
on or before January 31 of the year following 
the calendar year for which the return under 
subsection (a) was required to be made. 

“(g) REGULATIONS.—The Secretary may pre- 
scribe such regulations or other guidance as 
may be necessary or appropriate to carry out 
this section, including rules to prevent the re- 
porting of the same transaction more than 
once.”’. 

(b) PENALTY FOR FAILURE TO FILE.— 

(1) RETURN.—Subparagraph (B) of section 
6724(d)(1) is amended— 

(A) by striking ‘‘or’’ at the end of clause (xx), 

(B) by redesignating the clause (xix) that fol- 
lows clause (xx) as clause (xxi), 

(C) by striking “and” at the end of clause 
(xxi), as redesignated by subparagraph (B) and 
inserting ‘‘or’’, and 

(D) by adding at the end the following: 

“(xxii) section 6050W (relating to returns to 
payments made in settlement of payment card 
transactions), and’’. 

(2) STATEMENT.—Paragraph (2) of section 
6724(d) is amended by striking ‘‘or’’ at the end 
of subparagraph (BB), by striking the period at 
the end of the subparagraph (CC) and inserting 
“. 0r”, and by inserting after subparagraph 
(CC) the following: 

“(DD) section 6050W(c) (relating to returns re- 
lating to payments made in settlement of pay- 
ment card transactions).’’. 

(c) APPLICATION OF BACKUP WITHHOLDING.— 
Paragraph (3) of section 3406(b) is amended by 
striking “or” at the end of subparagraph (D), 
by striking the period at the end of subpara- 
graph (E) and inserting ‘‘, or”, and by adding 
at the end the following new subparagraph: 

“(F) section 6050W (relating to returns relat- 
ing to payments made in settlement of payment 
card transactions).’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6050V the following: 


“Sec. 6050W. Returns relating to payments 
made in settlement of payment 
card transactions.”’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to returns for calendar years 
beginning after December 31, 2010. 

(2) APPLICATION OF BACKUP WITHHOLDING.— 
The amendment made by subsection (c) shail 
apply to amounts paid after December 31, 2011. 
SEC. 3092. GAIN FROM SALE OF PRINCIPAL RESI- 

DENCE ALLOCATED TO NON- 
QUALIFIED USE NOT EXCLUDED 
FROM INCOME. 

(a) IN GENERAL.—Subsection (b) of section 121 
of the Internal Revenue Code of 1986 (relating to 
limitations) is amended by adding at the end the 
following new paragraph: 

““(4) EXCLUSION OF GAIN ALLOCATED TO NON- 
QUALIFIED USE.— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to so much of the gain from the sale or ex- 
change of property as is allocated to periods of 
nonqualified use. 
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“(B) GAIN ALLOCATED TO PERIODS OF NON- 
QUALIFIED USE.—For purposes of subparagraph 
(A), gain shall be allocated to periods of non- 
qualified use based on the ratio which— 

“(i) the aggregate periods of nonqualified use 
during the period such property was owned by 
the taxpayer, bears to 

“(ii) the period such property was owned by 
the taxpayer. 

“(C) PERIOD OF NONQUALIFIED USE.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The term ‘period of non- 
qualified use’ means any period (other than the 
portion of any period preceding January 1, 2009) 
during which the property is not used as the 
principal residence of the taxpayer or the tax- 
payer’s spouse or former spouse. 

“(ii) EXCEPTIONS.—The term ‘period of non- 
qualified use’ does not include— 

“(D) any portion of the 5-year period described 
in subsection (a) which is after the last date 
that such property is used as the principal resi- 
dence of the taxpayer or the taxpayer’s spouse, 

“(II) any period (not to exceed an aggregate 
period of 10 years) during which the taxpayer or 
the taxpayer’s spouse is serving on qualified of- 
ficial extended duty (as defined in subsection 
(a)(9)(C)) described in clause (i), (ii), or (iii) of 
subsection (d)(9)(A), and 

“(III) any other period of temporary absence 
(not to exceed an aggregate period of 2 years) 
due to change of employment, health conditions, 
or such other unforeseen circumstances as may 
be specified by the Secretary. 

“(D) COORDINATION WITH RECOGNITION OF 
GAIN ATTRIBUTABLE TO DEPRECIATION.—For pur- 
poses of this paragraph— 

“(i) subparagraph (A) shall be applied after 
the application of subsection (d)(6), and 

“(ii) subparagraph (B) shall be applied with- 
out regard to any gain to which subsection 
(a)(6) applies.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales and ezr- 
changes after December 31, 2008. 

SEC. 3093. INCREASE IN INFORMATION RETURN 
PENALTIES. 

(a) FAILURE TO FILE CORRECT INFORMATION 
RETURNS.— 

(1) IN GENERAL.—Subsections (a)(1), (b)(1)(A), 
and (b)(2)(A) of section 6721 are each amended 
by striking ‘‘$50’’ and inserting ‘‘$100’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (a)(1), (a)(1)(A), and (e)(3)(A) of section 
6721 are each amended by striking ‘‘$250,000”’ 
and inserting ‘‘$1,500,000’’. 

(b) REDUCTION WHERE CORRECTION WITHIN 30 
DAYS.— 

(1) IN GENERAL.—Subparagraph (A) of section 
6721(b)(1) is amended by striking “$15” and in- 
serting ‘‘$50’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (b)(1)(B) and (d)(1)(B) of section 6721 
are each amended by striking ‘‘$75,000’’ and in- 
serting ‘‘$500,000’’. 

(c) REDUCTION WHERE CORRECTION ON OR BE- 
FORE AUGUST 1.— 

(1) IN GENERAL.—Subparagraph (A) of section 
6721(b)(2) is amended by striking ‘‘$30”’ and in- 
serting “$75”. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (b)(2)(B) and (da)(1)(C) of section 
672lare each amended by striking ‘‘$150,000” 
and inserting ‘‘$1,000,000’’. 

(d) AGGREGATE ANNUAL LIMITATIONS FOR PER- 
SONS WITH GROSS RECEIPTS OF NOT MORE THAN 
$5,000,000.—Paragraph (1) of section 6721(d) is 
amended— 

(1) by striking ‘‘$100,000”’ in subparagraph (A) 
and inserting ‘‘$500,000’’, 

(2) by striking ‘$25,000’ in subparagraph (B) 
and inserting ‘‘$100,000’’, and 

(3) by striking ‘‘$50,000”’ in subparagraph (C) 
and inserting ‘‘$250,000’’. 
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(e) PENALTY IN CASE OF INTENTIONAL DIS- 
REGARD.—Paragraph (2) of section 6721(e) is 
amended by striking ‘$100’? and inserting 
“$250”. 

(f) FAILURE TO FURNISH CORRECT PAYEE 
STATEMENTS.— 

(1) IN GENERAL.—Subsection (a) of section 6722 
is amended by striking “$50” and inserting 
“$100”. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub- 
sections (a) and (c)(2)(A) of section 6722 are 
each amended by striking ‘‘$100,000’’ and insert- 
ing ‘‘$500,000’’. 

(3) PENALTY IN CASE OF INTENTIONAL DIS- 
REGARD.—Paragraph (1) of section 6722(c) is 
amended by striking ‘‘$100’’ and inserting 
“$250”. 

(g) FAILURE TO COMPLY WITH OTHER INFOR- 
MATION REPORTING REQUIREMENTS. —Section 
6723 is amended— 

(1) by striking “$50” and inserting ‘‘$100’’, 
and 

(2) by 
“$500,000”. 

(h) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to infor- 
mation returns required to be filed on or after 
January 1, 2009. 

SEC. 3094. INCREASE IN PENALTY FOR FAILURE 
TO FILE S CORPORATION RETURNS. 

(a) IN GENERAL.—Paragraph (1) of section 
6699(b) (relating to amount per month) is 
amended by striking “$85” and inserting 
“$100”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

SEC. 3095. INCREASE IN PENALTY FOR FAILURE 
TO FILE PARTNERSHIP RETURNS. 

(a) INCREASE IN PENALTY AMOUNT.—Para- 
graph (1) of section 6698(b) (relating to amount 
per month) is amended by striking “$85” and in- 
serting ‘‘$100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

SEC. 3096. INCREASE IN MINIMUM PENALTY ON 
FAILURE TO FILE A RETURN OF TAX. 

(a) IN GENERAL.—Subsection (a) of section 
6651, as amended by section 303(a) of the Heroes 
Earnings Assistance and Relief Tax Act of 2008, 
is amended by striking “$135” in the last sen- 
tence and inserting ‘‘$225’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after the date of the enactment of this 
Act. 

Resolved further, That on July 8, 2008, the 
Senate concurs in the House amendments, 
striking titles VI through XI, to the Senate 
amendment to the aforesaid bill; 

Resolved further, That on July 11, 2008, the 
Senate disagrees to the amendments of the 
House, adding a new title and inserting a 
new section to the amendment of the Senate 
to the aforesaid bill. 


MOTION OFFERED BY MR. FRANK OF 
MASSACHUSETTS 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I offer the motion at the desk. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Motion offered by Mr. FRANK of Massachu- 
setts: 

Mr. Frank of Massachusetts moves that 
the House concur in the Senate amendment 
to the House amendments to the Senate 
amendment with a House amendment. 


striking ‘‘$100,000’’ and inserting 
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The text of the House amendment is 
as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate, in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Housing and Economic Recovery Act of 
2008”. 

(b) TABLE OF CONTENT.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
DIVISION A—HOUSING FINANCE REFORM 


Sec. 1001. Short title. 
Sec. 1002. Definitions. 


TITLE I—REFORM OF REGULATION OF 
ENTERPRISES 


Subtitle A—Improvement of Safety and 
Soundness Supervision 


Establishment of the Federal 
Housing Finance Agency. 

Duties and authorities of the Di- 
rector. 

Federal Housing Finance Over- 
sight Board. 

Authority to require reports by 
regulated entities. 

Examiners and accountants; au- 
thority to contract for reviews 
of regulated entities; ombuds- 
man. 

Assessments. 

Regulations and orders. 

Prudential management and oper- 
ations standards. 

Review of and authority over en- 
terprise assets and liabilities. 

Risk-based capital requirements. 

Minimum capital levels. 

Registration under the securities 
laws. 

Prohibition and withholding of ex- 
ecutive compensation. 

Limit on golden parachutes. 

Reporting of fraudulent loans. 

Inclusion of minorities and 
women; diversity in Agency 
workforce. 

Temporary authority for purchase 
of obligations of regulated enti- 
ties by Secretary of Treasury. 

Consultation between the Director 
of the Federal Housing Finance 
Agency and the Board of Gov- 
ernors of the Federal Reserve 
System to ensure financial 
market stability . 


Subtitle B—Improvement of Mission 
Supervision 

Transfer of program approval and 
housing goal oversight. 

Assumption by the Director of cer- 
tain other HUD responsibilities. 

Review of enterprise products. 

Conforming loan limits. 

Annual housing report. 

Public use database. 

Reporting of mortgage data. 

Revision of housing goals. 

Duty to serve underserved mar- 
kets. 

Monitoring and enforcing compli- 
ance with housing goals. 
Affordable housing programs. 

Financial education and 
seling. 

Transfer and rights of certain 
HUD employees. 


Subtitle C—Prompt Corrective Action 


Sec. 1141. Critical capital levels. 
Sec. 1142. Capital classifications. 


Sec. 1101. 


Sec. 1102. 


Sec. 1103. 


Sec. 1104. 


Sec. 1105. 


Sec. 1106. 
Sec. 1107. 
Sec. 1108. 


Sec. 1109. 
Sec. 1110. 
Sec. 1111. 
Sec. 1112. 
Sec. 11138. 
Sec. 1114. 


Sec. 1115. 
Sec. 1116. 


Sec. 1117. 


Sec. 1118. 


Sec. 1121. 


Sec. 1122. 


Sec. 1123. 
Sec. 1124. 
Sec. 1125. 
Sec. 1126. 
Sec. 1127. 
Sec. 1128. 
Sec. 1129. 


Sec. 1130. 


Sec. 1181. 


Sec. 1182. coun- 


Sec. 1133. 
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Sec. 1148. Supervisory actions applicable to 
undercapitalized regulated enti- 
ties. 

1144. Supervisory actions applicable to 
significantly undercapitalized 
regulated entities. 

. 1145. Authority over critically under- 

capitalized regulated entities. 
Subtitle D—Enforcement Actions 


. 1151. Cease and desist proceedings. 

. 1152. Temporary cease and desist pro- 
ceedings. 

Removal and prohibition author- 
ity. 

Enforcement and jurisdiction. 

Civil money penalties. 

Criminal penalty. 

Notice after separation from serv- 
ice. 

. 1158. Subpoena authority. 
Subtitle E—General Provisions 


. 1161. Conforming and technical amend- 
ments. 

. 1162. Presidentially-appointed directors 
of enterprises. 

. 1163. Effective date. 

TITLE II—FEDERAL HOME LOAN BANKS 


Sec. 1201. Recognition of distinctions be- 
tween the enterprises and the 
Federal Home Loan Banks. 


Sec. 


. 1158. 


. 1154. 
. 1155. 
. 1156. 
. 1157. 


Sec. 1202. Directors. 

Sec. 1203. Definitions. 

Sec. 1204. Agency oversight of Federal Home 
Loan Banks. 

Sec. 1205. Housing goals. 

Sec. 1206. Community development financial 
institutions. 

Sec. 1207. Sharing of information among 
Federal Home Loan Banks. 

Sec. 1208. Exclusion from certain require- 
ments. 

Sec. 1209. Voluntary mergers. 

Sec. 1210. Authority to reduce districts. 

Sec. 1211. Community financial institution 
members. 

Sec. 1212. Public use database; reports to 
Congress. 

Sec. 1213. Semiannual reports. 

Sec. 1214. Liquidation or reorganization of a 
Federal Home Loan Bank. 

Sec. 1215. Study and report to Congress on 
securitization of acquired mem- 
ber assets. 

Sec. 1216. Technical and conforming amend- 
ments. 

Sec. 1217. Study on Federal Home Loan 
Bank advances. 

Sec. 1218. Federal Home Loan Bank refi- 


nancing authority for certain 
residential mortgage loans. 
TITLE II—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF 
OFHEO AND THE FEDERAL HOUSING 
FINANCE BOARD 
Subtitle A—OFHEO 
Sec. 1301. Abolishment of OFHEO. 
Sec. 1302. Continuation and coordination of 
certain actions. 
Sec. 1303. Transfer and rights of employees 
of OFHEO. 

Sec. 1304. Transfer of property and facilities. 
Subtitle B—Federal Housing Finance Board 
Sec. 1311. Abolishment of the Federal Hous- 
ing Finance Board. 

Sec. 1312. Continuation and coordination of 

certain actions. 
Sec. 1313. Transfer and rights of employees 
of the Federal Housing Finance 
Board. 
Sec. 1314. Transfer of property and facilities. 
TITLE IV—HOPE FOR HOMEOWNERS 


Sec. 1401. Short title. 
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Sec. 1402. Establishment of HOPE for Home- 
owners Program. 

Sec. 1403. Fiduciary duty of servicers of 
pooled residential mortgage 
loans. 

Sec. 1404. Revised standards for FHA ap- 
praisers. 

TITLE V—S.A.F.E. MORTGAGE LICENSING 

ACT 

Short title. 

Purposes and methods for estab- 
lishing a mortgage licensing 
system and registry. 

Definitions. 

License or registration required. 

State license and registration ap- 
plication and issuance. 

Standards for State license re- 
newal. 

System of registration adminis- 
tration by Federal agencies. 

Secretary of Housing and Urban 
Development backup authority 
to establish a loan originator 
licensing system. 

Backup authority to establish a 
nationwide mortgage licensing 
and registry system. 

Fees. 

Background checks of loan origi- 
nators. 

Confidentiality of information. 

Liability provisions. 

Enforcement under HUD backup 
licensing system. 

State examination authority. 

Reports and recommendations to 
Congress. 

Study and reports on defaults and 
foreclosures. 

TITLE VI—MISCELLANEOUS 


1601. Study and reports on guarantee 
fees. 
Study and report on default risk 
evaluation. 
Conversion of HUD contracts. 
1604. Bridge depository institutions. 
1605. Sense of the Senate. 
DIVISION B—FORECLOSURE 
PREVENTION 
Sec. 2001. Short title. 
Sec. 2002. Emergency designation. 
TITLE I—FHA MODERNIZATION ACT OF 
2008 
Sec. 2101. Short title. 


Subtitle A—Building American 
Homeownership 

Short title. 

Maximum principal loan obliga- 
tion. 

Cash investment requirement and 
prohibition of seller-funded 
down payment assistance. 

Mortgage insurance premiums. 

Rehabilitation loans. 

Discretionary action. 

Insurance of condominiums. 

Mutual Mortgage Insurance Fund. 

Hawaiian home lands and Indian 
reservations. 

Conforming and technical amend- 
ments. 

Insurance of mortgages. 

Home equity conversion mort- 
gages. 

Energy efficient mortgages pro- 
gram. 

Pilot program for automated proc- 
ess for borrowers without suffi- 
cient credit history. 

Homeownership preservation. 

Use of FHA savings for improve- 
ments in FHA technologies, 
procedures, processes, program 
performance, staffing, and sala- 
ries. 


1501. 
1502. 


Sec. 
Sec. 


1503. 
1504. 
1505. 


Sec. 
Sec. 
Sec. 


Sec. 1506. 


Sec. 1507. 


Sec. 1508. 


Sec. 1509. 


1510. 
1511. 


Sec. 
Sec. 


1512. 
1513. 
1514. 


Sec. 
Sec. 
Sec. 


1515. 
1516. 


Sec. 
Sec. 


Sec. 1517. 


Sec. 


Sec. 1602. 


Sec. 1603. 
Sec. 
Sec. 


2111. 
2112. 


Sec. 
Sec. 


Sec. 2113. 


2114. 
2115. 
2116. 
2117. 
2118. 
2119. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 2120. 
2121. 
2122, 


Sec. 
Sec. 
Sec. 2123. 


Sec. 2124. 


2125. 
2126. 


Sec. 
Sec. 
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Sec. 2127. Post-purchase housing counseling 
eligibility improvements. 

Pre-purchase homeownership 
counseling demonstration. 

Fraud prevention. 

Limitation on mortgage insurance 
premium increases. 

Savings provision. 

Implementation. 

Moratorium on implementation of 
risk-based premiums. 

Subtitle B—Manufactured Housing Loan 

Modernization 


Short title. 

Purposes. 

Exception to limitation on finan- 
cial institution portfolio. 

Insurance benefits. 

Maximum loan limits. 

Insurance premiums. 

Technical corrections. 

Revision of underwriting criteria. 

Prohibition against kickbacks and 
unearned fees. 

Sec. 2150. Leasehold requirements. 


TITLE II—-MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 


Sec. 2201. Temporary increase in maximum 
loan guaranty amount for cer- 
tain housing loans guaranteed 
by the Secretary of Veterans 
Affairs. 

Sec. 2202. Counseling on mortgage fore- 
closures for members of the 
Armed Forces returning from 
service abroad. 

Sec. 2203. Enhancement of protections for 


Sec. 2128. 


2129. 
2130. 


Sec. 
Sec. 


2131. 
2132. 
2133. 


Sec. 
Sec. 
Sec. 


2141. 
2142. 
2143. 


Sec. 
Sec. 
Sec. 


2144. 
2145. 
2146. 
2147. 
2148. 
2149. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


servicemembers relating to 
mortgages and mortgage fore- 
closures. 


TITLE II—EMERGENCY ASSISTANCE 
FOR THE REDEVELOPMENT OF ABAN- 
DONED AND FORECLOSED HOMES 

Sec. 2301. Emergency assistance for the re- 

development of abandoned and 
foreclosed homes. 


Sec. 2302. Nationwide distribution of re- 
sources. 
Sec. 2303. Limitation on use of funds with 


respect to eminent domain. 
Limitation on distribution of 
funds. 
Sec. 2305. Counseling intermediaries. 
TITLE IV—HOUSING COUNSELING 
RESOURCES 


Sec. 2401. Housing counseling resources. 
Sec. 2402. Credit counseling. 
TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 


Sec. 2501. Short title. 

Sec. 2502. Enhanced mortgage loan disclo- 
sures. 

2503. Community Development Invest- 
ment Authority for depository 
institutions. 

TITLE VI—VETERANS HOUSING 

MATTERS 


2601. Home improvements and struc- 
tural alterations for totally dis- 
abled members of the Armed 
Forces before discharge or re- 
lease from the Armed Forces. 

2602. Eligibility for specially adapted 
housing benefits and assistance 
for members of the Armed 
Forces with service-connected 
disabilities and individuals re- 
siding outside the United 
States. 

2603. Specially adapted housing assist- 
ance for individuals with severe 
burn injuries. 


Sec. 2304. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2604. Extension of assistance for indi- 
viduals residing temporarily in 
housing owned by a family 
member. 

Increase in specially adapted 
housing benefits for disabled 
veterans. 

Report on specially adapted hous- 
ing for disabled individuals. 

Report on specially adapted hous- 
ing assistance for individuals 
who reside in housing owned by 
a family member on permanent 
basis. 

Definition of annual income for 
purposes of section 8 and other 
public housing programs. 

Payment of transportation of bag- 
gage and household effects for 
members of the Armed Forces 
who relocate due to foreclosure 
of leased housing. 

TITLE VII—SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 

Sec. 2701. Short title. 

Sec. 2702. Public housing agency plans for 
certain qualified public housing 
agencies. 

TITLE VIII—HOUSING PRESERVATION 


Subtitle A—Preservation Under Federal 
Housing Programs 


Clarification of disposition of cer- 
tain properties. 

Eligibility of certain projects for 
enhanced voucher assistance. 
Transfer of certain rental assist- 

ance contracts. 
Public housing disaster relief. 
Preservation of certain affordable 
housing. 
Subtitle B—Coordination of Federal Housing 
Programs and Tax Incentives for Housing 
Sec. 2831. Short title. 
Sec. 2832. Approvals by Department of Hous- 
ing and Urban Development. 
. 2833. Project approvals by rural housing 
service. 
. 2834. Use of FHA loans with housing tax 
credits. 
. 2835. Other HUD programs. 
TITLE IX—MISCELLANEOUS 


. 2901. Homeless assistance. 

. 2902. Increasing access and under- 
standing of energy efficient 
mortgages. 

DIVISION C—TAX-RELATED PROVISIONS 

Sec. 3000. Short title; etc. 

TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 
PART I—LOwW-INCOME HOUSING TAX CREDIT 


Sec. 3001. Temporary increase in volume cap 
for low-income housing tax 
credit. 

Sec. 3002. Determination of credit rate. 

Sec. 3003. Modifications to definition of eli- 
gible basis. 

Sec. 3004. Other simplification and reform of 
low-income housing tax incen- 
tives. 

Sec. 3005. Treatment of military basic pay. 

PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 


Sec. 3007. Recycling of tax-exempt debt for 
financing residential rental 
projects. 

Sec. 3008. Coordination of certain rules ap- 
plicable to low-income housing 
credit and qualified residential 
rental project exempt facility 
bonds. 


. 2605. 


. 2606. 
. 2607. 


. 2608. 


. 2609. 


. 2801. 
. 2802. 
. 2803. 


2804. 
2805. 


Sec. 
Sec. 
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PART III—REFORMS RELATED TO THE Low-IN- 
COME HOUSING CREDIT AND TAX-EXEMPT 
HOUSING BONDS 

Sec. 3009. Hold harmless for reductions in 

area median gross income. 

Sec. 3010. Exception to annual current in- 


come determination require- 
ment where determination not 
relevant. 


Subtitle B—Single Family Housing 

3011. First-time homebuyer credit. 

3012. Additional standard deduction for 
real property taxes for non- 
itemizers. 


Sec. 
Sec. 


Subtitle C—General Provisions 


3021. Temporary liberalization of tax- 

exempt housing bond rules. 

3022. Repeal of alternative minimum 
tax limitations on tax-exempt 
housing bonds, low-income 
housing tax credit, and reha- 
bilitation credit. 

Bonds guaranteed by Federal 
home loan banks eligible for 
treatment as tax-exempt bonds. 

Modification of rules pertaining to 
FIRPTA nonforeign affidavits. 

Modification of definition of tax- 
exempt use property for pur- 
poses of the rehabilitation cred- 
it. 

Extension of special rule for mort- 
gage revenue bonds for resi- 
dences located in disaster 
areas. 

Transfer of funds appropriated to 
carry out 2008 recovery rebates 
for individuals. 

TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 
Subtitle A—Foreign Currency and Other 
Qualified Activities 

Sec. 3031. Revisions to REIT income tests. 

Sec. 3032. Revisions to REIT asset tests. 

Sec. 3033. Conforming foreign currency revi- 

sions. 
Subtitle B—Taxable REIT Subsidiaries 


Sec. 


Sec. 


Sec. 3023. 


Sec. 3024. 


Sec. 3025. 


3026. 


Sec. 


Sec. 3027. 


Sec. 3041. Conforming taxable REIT sub- 
sidiary asset test. 
Subtitle C—Dealer Sales 
Sec. 3051. Holding period under safe harbor. 


Sec. 3052. Determining value of sales under 


safe harbor. 
Subtitle D—Health Care REITs 


Sec. 3061. Conformity for health care facili- 
ties. 


Subtitle E—Effective Dates 
Sec. 3071. Effective dates. 
TITLE III—REVENUE PROVISIONS 
Subtitle A—General Provisions 


3081. Election to accelerate the AMT 
and research credits in lieu of 
bonus depreciation. 

3082. Certain GO Zone incentives. 

3083. Increase in statutory limit on the 
public debt. 


Subtitle B—Revenue Offsets 


3091. Returns relating to payments 
made in settlement of payment 
card and third party network 
transactions. 

3092. Gain from sale of principal resi- 
dence allocated to nonqualified 
use not excluded from income. 

3093. Delay in application of worldwide 
allocation of interest. 

3094. Time for payment of corporate es- 
timated taxes. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


DIVISION A—HOUSING FINANCE REFORM 
SEC. 1001. SHORT TITLE. 

This division may be cited as the ‘‘Federal 
Housing Finance Regulatory Reform Act of 
2008”. 

SEC. 1002. DEFINITIONS. 

(a) FEDERAL SAFETY AND SOUNDNESS ACT 
DEFINITIONS.—Section 1303 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4502) is 
amended— 

(1) in each of paragraphs (8), (9), (10), and 
(19), by striking ‘‘Secretary”’ each place that 
term appears and inserting ‘‘Director’’; 

(2) by redesignating paragraphs (16) 
through (19) as paragraphs (21) through (24), 
respectively; 

(3) by striking paragraphs (13) through (15) 
and inserting the following: 

**(19) OFFICE OF FINANCE.—The term ‘Office 
of Finance’ means the Office of Finance of 
the Federal Home Loan Bank System (or any 
successor thereto). 

‘(20) REGULATED ENTITY.—The term ‘regu- 
lated entity’ means— 

“(A) the Federal National Mortgage Asso- 
ciation and any affiliate thereof; 

‘“(B) the Federal Home Loan Mortgage Cor- 
poration and any affiliate thereof; and 

“(C) any Federal Home Loan Bank.”’; 

(4) by redesignating paragraphs (11) and 
(12) as paragraphs (17) and (18), respectively; 

(5) by redesignating paragraph (7) as para- 
graph (12); 

(6) by redesignating paragraphs (8) through 
(10) as paragraphs (14) through (16), respec- 
tively; 

(7) in paragraph (5)— 

(A) by striking ‘‘(5)’’ and inserting ‘‘(9)’’; 
and 

(B) by striking ‘‘Office of Federal Housing 
Enterprise Oversight of the Department of 
Housing and Urban Development” and in- 
serting ‘‘Federal Housing Finance Agency”’; 

(8) by redesignating paragraph (6) as para- 
graph (10); 

(9) by redesignating paragraphs (2) through 
(4) as paragraphs (5) through (7), respec- 
tively; 

(10) by inserting after paragraph (7), as re- 
designated, the following: 

‘(8) DEFAULT; IN DANGER OF DEFAULT.— 

“(A) DEFAULT.—The term ‘default’ means, 
with respect to a regulated entity, any adju- 
dication or other official determination by 
any court of competent jurisdiction, or the 
Agency, pursuant to which a conservator, re- 
ceiver, limited-life regulated entity, or legal 
custodian is appointed for a regulated entity. 

“(B) IN DANGER OF DEFAULT.—The term ‘in 
danger of default’ means a regulated entity 
with respect to which, in the opinion of the 
Agency— 

“(i) the regulated entity is not likely to be 
able to pay the obligations of the regulated 
entity in the normal course of business; or 

‘“(ii) the regulated entity— 

‘“(D) has incurred or is likely to incur losses 
that will deplete all or substantially all of 
its capital; and 

“(II) there is no reasonable prospect that 
the capital of the regulated entity will be re- 
plenished.”’; 

(11) by inserting after paragraph (1) the fol- 
lowing: 

“(2) AGENCY.—The term ‘Agency’ means 
the Federal Housing Finance Agency estab- 
lished under section 1311. 

‘(3) AUTHORIZING STATUTES.—The term ‘au- 
thorizing statutes’ means— 

“(A) the Federal National Mortgage Asso- 
ciation Charter Act; 

‘“(B) the Federal Home Loan Mortgage Cor- 
poration Act; and 
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“(C) the Federal Home Loan Bank Act. 

“(4) BOARD.—The term ‘Board’ means the 
Federal Housing Finance Oversight Board es- 
tablished under section 1313A.’’; 

(12) by inserting after paragraph (10), as re- 
designated by this section, the following: 

“(11) ENTITY-AFFILIATED PARTY.—The term 
‘entity-affiliated party’ means— 

‘(A) any director, officer, employee, or 
controlling stockholder of, or agent for, a 
regulated entity; 

“(B) any shareholder, affiliate, consultant, 
or joint venture partner of a regulated enti- 
ty, and any other person, as determined by 
the Director (by regulation or on a case-by- 
case basis) that participates in the conduct 
of the affairs of a regulated entity, provided 
that a member of a Federal Home Loan Bank 
shall not be deemed to have participated in 
the affairs of that Bank solely by virtue of 
being a shareholder of, and obtaining ad- 
vances from, that Bank; 

‘“(C) any independent contractor for a reg- 
ulated entity (including any attorney, ap- 
praiser, or accountant), if— 

“(i) the independent contractor knowingly 
or recklessly participates in— 

“(I) any violation of any law or regulation; 

“(ID) any breach of fiduciary duty; or 

‘“(IIT) any unsafe or unsound practice; and 

“(ii) such violation, breach, or practice 
caused, or is likely to cause, more than a 
minimal financial loss to, or a significant 
adverse effect on, the regulated entity; 

‘(D) any not-for-profit corporation that re- 
ceives its principal funding, on an ongoing 
basis, from any regulated entity; and 

“(E) the Office of Finance.’’; 

(18) by inserting after paragraph (12), as re- 
designated by this section, the following: 

‘(13) LIMITED-LIFE REGULATED ENTITY.— 
The term ‘limited-life regulated entity’ 
means an entity established by the Agency 
under section 1367(i) with respect to a Fed- 
eral Home Loan Bank in default or in danger 
of default or with respect to an enterprise in 
default or in danger of default.’’; and 

(14) by adding at the end the following: 

*(25) VIOLATION.—The term ‘violation’ in- 
cludes any action (alone or in combination 
with another or others) for or toward caus- 
ing, bringing about, participating in, coun- 
seling, or aiding or abetting a violation.’’. 

(b) REFERENCES IN THIS AcT.—As used in 
this Act, unless otherwise specified— 

(1) the term “Agency” means the Federal 
Housing Finance Agency; 

(2) the term ‘‘Director’’ means the Director 
of the Agency; and 

(3) the terms ‘“‘enterprise’’, “regulated enti- 
ty”, and ‘‘authorizing statutes’? have the 
same meanings as in section 1303 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992, as amended by 
this Act. 


TITLE I—REFORM OF REGULATION OF 
ENTERPRISES 


Subtitle A—Improvement of Safety and 
Soundness Supervision 
SEC. 1101. ESTABLISHMENT OF THE FEDERAL 
HOUSING FINANCE AGENCY. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by striking sections 
1311 and 1312 and inserting the following: 
“SEC. 1311. ESTABLISHMENT OF THE FEDERAL 

HOUSING FINANCE AGENCY. 

“(a) ESTABLISHMENT.—There is established 
the Federal Housing Finance Agency, which 
shall be an independent agency of the Fed- 
eral Government. 

“(b) GENERAL SUPERVISORY AND REGU- 
LATORY AUTHORITY .— 
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“(1) IN GENERAL.—Each regulated entity 
shall, to the extent provided in this title, be 
subject to the supervision and regulation of 
the Agency. 

‘(2) AUTHORITY OVER FANNIE MAE, FREDDIE 
MAC, THE FEDERAL HOME LOAN BANKS, AND THE 
OFFICE OF FINANCE.—The Director shall have 
general regulatory authority over each regu- 
lated entity and the Office of Finance, and 
shall exercise such general regulatory au- 
thority, including such duties and authori- 
ties set forth under section 1318, to ensure 
that the purposes of this Act, the author- 
izing statutes, and any other applicable law 
are carried out. 

“(c) SAVINGS PROVISION.—The authority of 
the Director to take actions under subtitles 
B and C shall not in any way limit the gen- 
eral supervisory and regulatory authority 
granted to the Director under subsection (b). 
“SEC. 1312. DIRECTOR. 

“(a) ESTABLISHMENT OF POSITION.—There is 
established the position of the Director of 
the Agency, who shall be the head of the 
Agency. 

‘(b) APPOINTMENT; TERM.— 

“(1) APPOINTMENT.—The Director shall be 
appointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals who are citizens of the 
United States, have a demonstrated under- 
standing of financial management or over- 
sight, and have a demonstrated under- 
standing of capital markets, including the 
mortgage securities markets and housing fi- 
nance. 

‘(2) TERM.—The Director shall be ap- 
pointed for a term of 5 years, unless removed 
before the end of such term for cause by the 
President. 

“(3) VACANCY.—A vacancy in the position 
of Director that occurs before the expiration 
of the term for which a Director was ap- 
pointed shall be filled in the manner estab- 
lished under paragraph (1), and the Director 
appointed to fill such vacancy shall be ap- 
pointed only for the remainder of such term. 

‘*(4) SERVICE AFTER END OF TERM.—An indi- 
vidual may serve as the Director after the 
expiration of the term for which appointed 
until a successor has been appointed. 

‘(5) TRANSITIONAL PROVISION.—Notwith- 
standing paragraphs (1) and (2), during the 
period beginning on the effective date of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, and ending on the date on which 
the Director is appointed and confirmed, the 
person serving as the Director of the Office 
of Federal Housing Enterprise Oversight of 
the Department of Housing and Urban Devel- 
opment on that effective date shall act for 
all purposes as, and with the full powers of, 
the Director. 

‘(c) DEPUTY DIRECTOR OF THE DIVISION OF 
ENTERPRISE REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Enter- 
prise Regulation, who shall be designated by 
the Director from among individuals who are 
citizens of the United States, have a dem- 
onstrated understanding of financial man- 
agement or oversight, and have a dem- 
onstrated understanding of mortgage securi- 
ties markets and housing finance. 

‘“(2) FUNCTIONS.—The Deputy Director of 
the Division of Enterprise Regulation shall 
have such functions, powers, and duties with 
respect to the oversight of the enterprises as 
the Director shall prescribe. 

‘(d) DEPUTY DIRECTOR OF THE DIVISION OF 
FEDERAL HOME LOAN BANK REGULATION.— 

“(1) IN GENERAL.—The Agency shall have a 
Deputy Director of the Division of Federal 
Home Loan Bank Regulation, who shall be 
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designated by the Director from among indi- 
viduals who are citizens of the United 
States, have a demonstrated understanding 
of financial management or oversight, and 
have a demonstrated understanding of the 
Federal Home Loan Bank System and hous- 
ing finance. 

“(2) FUNCTIONS.—The Deputy Director of 
the Division of Federal Home Loan Bank 
Regulation shall have such functions, pow- 
ers, and duties with respect to the oversight 
of the Federal Home Loan Banks as the Di- 
rector shall prescribe. 

“(e) DEPUTY DIRECTOR FOR HOUSING MIS- 
SION AND GOALS.— 

“*(1) IN GENERAL.—The Agency shall have a 
Deputy Director for Housing Mission and 
Goals, who shall be designated by the Direc- 
tor from among individuals who are citizens 
of the United States, and have a dem- 
onstrated understanding of the housing mar- 
kets and housing finance. 

‘“(2) FUNCTIONS.—The Deputy Director for 
Housing Mission and Goals shall have such 
functions, powers, and duties with respect to 
the oversight of the housing mission and 
goals of the enterprises, and with respect to 
oversight of the housing finance and commu- 
nity and economic development mission of 
the Federal Home Loan Banks, as the Direc- 
tor shall prescribe. 

**(3) CONSIDERATIONS.—In exercising such 
functions, powers, and duties, the Deputy Di- 
rector for Housing Mission and Goals shall 
consider the differences between the enter- 
prises and the Federal Home Loan Banks, in- 
cluding those described in section 1318(d). 

‘“(f) ACTING DIRECTOR.—In the event of the 
death, resignation, sickness, or absence of 
the Director, the President shall designate 
either the Deputy Director of the Division of 
Enterprise Regulation, the Deputy Director 
of the Division of Federal Home Loan Bank 
Regulation, or the Deputy Director for Hous- 
ing Mission and Goals, to serve as acting Di- 
rector until the return of the Director, or the 
appointment of a successor pursuant to sub- 
section (b). 

“(g) LIMITATIONS.—The Director and each 
of the Deputy Directors may not— 

“(1) have any direct or indirect financial 
interest in any regulated entity or entity-af- 
filiated party; 

‘“(2) hold any office, position, or employ- 
ment in any regulated entity or entity-affili- 
ated party; or 

(3) have served as an executive officer or 
director of any regulated entity or entity-af- 
filiated party at any time during the 3-year 
period preceding the date of appointment or 
designation of such individual as Director or 
Deputy Director, as applicable.’’. 

SEC. 1102. DUTIES AND AUTHORITIES OF THE DI- 
RECTOR. 

(a) IN GENERAL.—Section 1318 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518) is 
amended to read as follows: 

“SEC. 1313. DUTIES AND AUTHORITIES OF DIREC- 
TOR. 

“(a) DUTIES.— 

“(1) PRINCIPAL DUTIES.—The principal du- 
ties of the Director shall be— 

“(A) to oversee the prudential operations 
of each regulated entity; and 

“(B) to ensure that— 

“G) each regulated entity operates in a 
safe and sound manner, including mainte- 
nance of adequate capital and internal con- 
trols; 

“(i) the operations and activities of each 
regulated entity foster liquid, efficient, com- 
petitive, and resilient national housing fi- 
nance markets (including activities relating 
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to mortgages on housing for low- and mod- 
erate-income families involving a reasonable 
economic return that may be less than the 
return earned on other activities); 

“(iii) each regulated entity complies with 
this title and the rules, regulations, guide- 
lines, and orders issued under this title and 
the authorizing statutes; 

“(iv) each regulated entity carries out its 
statutory mission only through activities 
that are authorized under and consistent 
with this title and the authorizing statutes; 
and 

“(v) the activities of each regulated entity 
and the manner in which such regulated en- 
tity is operated are consistent with the pub- 
lic interest. 

‘(2) SCOPE OF AUTHORITY.—The authority 
of the Director shall include the authority— 

“(A) to review and, if warranted based on 
the principal duties described in paragraph 
(1), reject any acquisition or transfer of a 
controlling interest in a regulated entity; 
and 

‘“(B) to exercise such incidental powers as 
may be necessary or appropriate to fulfill 
the duties and responsibilities of the Direc- 
tor in the supervision and regulation of each 
regulated entity. 

‘(b) DELEGATION OF AUTHORITY.—The Di- 
rector may delegate to officers and employ- 
ees of the Agency any of the functions, pow- 
ers, or duties of the Director, as the Director 
considers appropriate. 

‘*(c) LITIGATION AUTHORITY.— 

“(1) IN GENERAL.—In enforcing any provi- 
sion of this title, any regulation or order 
prescribed under this title, or any other pro- 
vision of law, rule, regulation, or order, or in 
any other action, suit, or proceeding to 
which the Director is a party or in which the 
Director is interested, and in the administra- 
tion of conservatorships and receiverships, 
the Director may act in the Director’s own 
name and through the Director’s own attor- 
neys. 

‘(2) SUBJECT TO SUIT.—Except as otherwise 
provided by law, the Director shall be sub- 
ject to suit (other than suits on claims for 
money damages) by a regulated entity with 
respect to any matter under this title or any 
other applicable provision of law, rule, order, 
or regulation under this title, in the United 
States district court for the judicial district 
in which the regulated entity has its prin- 
cipal place of business, or in the United 
States District Court for the District of Co- 
lumbia, and the Director may be served with 
process in the manner prescribed by the Fed- 
eral Rules of Civil Procedure.’’. 

(b) INDEPENDENCE IN CONGRESSIONAL TESTI- 
MONY AND RECOMMENDATIONS.—Section 111 of 
Public Law 93-495 (12 U.S.C. 250) is amended 
by striking ‘‘the Federal Housing Finance 
Board” and inserting ‘‘the Director of the 
Federal Housing Finance Agency”. 

SEC. 1103. FEDERAL HOUSING FINANCE OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—The Federal Housing En- 
terprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4501 et seq.) is amended 
by inserting after section 1313 the following: 
“SEC. 1313A. FEDERAL HOUSING FINANCE OVER- 

SIGHT BOARD. 

“(a) IN GENERAL.—There is established the 
Federal Housing Finance Oversight Board, 
which shall advise the Director with respect 
to overall strategies and policies in carrying 
out the duties of the Director under this 
title. 

‘(b) LIMITATIONS.—The Board may not ex- 
ercise any executive authority, and the Di- 
rector may not delegate to the Board any of 
the functions, powers, or duties of the Direc- 
tor. 
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“(c) COMPOSITION.—The Board shall be 
comprised of 4 members, of whom— 

“(1) 1 member shall be the Secretary of the 
Treasury; 

“(2) 1 member shall be the Secretary of 
Housing and Urban Development; 

“(3) 1 member shall be the Chairman of the 
Securities and Exchange Commission; and 

“(4) 1 member shall be the Director, who 
shall serve as the Chairperson of the Board. 

‘(d) MEETINGS.— 

“(1) IN GENERAL.—The Board shall meet 
upon notice by the Director, but in no event 
shall the Board meet less frequently than 
once every 3 months. 

“(2) SPECIAL MEETINGS.—Hither the Sec- 
retary of the Treasury, the Secretary of 
Housing and Urban Development, or the 
Chairman of the Securities and Exchange 
Commission may, upon giving written notice 
to the Director, require a special meeting of 
the Board. 

‘“(e) TESTIMONY.—On an annual basis, the 
Board shall testify before Congress regard- 
ing— 

“(1) the safety and soundness of the regu- 
lated entities; 

(2) any material deficiencies in the con- 
duct of the operations of the regulated enti- 
ties; 

‘“(3) the overall operational status of the 
regulated entities; 

“(4) an evaluation of the performance of 
the regulated entities in carrying out their 
respective missions; 

‘(5) operations, resources, and performance 
of the Agency; and 

“(6) such other matters relating to the 
Agency and its fulfillment of its mission, as 
the Board determines appropriate.’’. 

(b) ANNUAL REPORT OF THE DIRECTOR.—Sec- 
tion 1819B(a) of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4521(a)) is amended— 

(1) by striking ‘‘enterprise’’ each place that 
term appears and inserting “regulated enti- 
ty”: 

(2) by striking ‘‘enterprises’’ each place 
that term appears and inserting ‘‘regulated 
entities”; 

(3) in paragraph (3), by striking ‘‘; and” and 
inserting a semicolon; 

(4) in paragraph (4), by striking ‘‘1994.’’ and 
inserting ‘‘1994; and”; and 

(5) by adding at the end the following: 

“(5) the assessment of the Board or any of 
its members with respect to— 

“(A) the safety and soundness of the regu- 
lated entities; 

“(B) any material deficiencies in the con- 
duct of the operations of the regulated enti- 
ties; 

‘“(C) the overall operational status of the 
regulated entities; and 

‘“(D) an evaluation of the performance of 
the regulated entities in carrying out their 
respective missions; 

‘(6) operations, resources, and performance 
of the Agency; and 

“(7) such other matters relating to the 
Agency and the fulfillment of its mission.’’. 
SEC. 1104. AUTHORITY TO REQUIRE REPORTS BY 

REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1814 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4514) is 
amended— 

(1) in the section heading, by striking ‘‘EN- 
TERPRISES” and inserting ‘““REGULATED 
ENTITIES”; 

(2) by striking ‘‘an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; 

(3) by striking ‘‘the enterprise” and insert- 
ing ‘‘the regulated entity”; 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(4) in subsection (a)— 

(A) by striking the subsection heading and 
all that follows through ‘‘and operations” in 
paragraph (1) and inserting the following: 

‘“(a) REGULAR AND SPECIAL REPORTS.— 

“(1) REGULAR REPORTS.—The Director may 
require, by general or specific orders, a regu- 
lated entity to submit regular reports, in- 
cluding financial statements determined on 
a fair value basis, on the condition (includ- 
ing financial condition), management, ac- 
tivities, or operations of the regulated enti- 
ty, as the Director considers appropriate”; 
and 

(B) in paragraph (2)— 

(i) by inserting ‘‘, by general or specific or- 
ders,” after ‘‘may also require”; and 

(ii) by striking ‘‘whenever’’ and inserting 
“on any of the topics specified in paragraph 
(1) or any other relevant topics, if’; and 

(5) by adding at the end the following: 

“(c) PENALTIES FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) VIOLATIONS.—It shall be a violation of 
this section for any regulated entity— 

“(A) to fail to make, transmit, or publish 
any report or obtain any information re- 
quired by the Director under this section, 
section 309(k) of the Federal National Mort- 
gage Association Charter Act, section 307(c) 
of the Federal Home Loan Mortgage Cor- 
poration Act, or section 20 of the Federal 
Home Loan Bank Act, within the period of 
time specified in such provision of law or 
otherwise by the Director; or 

““(B) to submit or publish any false or mis- 
leading report or information under this sec- 
tion. 

“(2) PENALTIES.— 

“(A) FIRST TIER.— 

“(i) IN GENERAL.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $2,000 for each day during 
which such violation continues, in any case 
in which— 

“(I) the subject regulated entity maintains 
procedures reasonably adapted to avoid any 
inadvertent error and the violation was un- 
intentional and a result of such an error; or 

“(IT) the violation was an inadvertent 
transmittal or publication of any report 
which was minimally late. 

“Gi) BURDEN OF PROOF.—For purposes of 
this subparagraph, the regulated entity shall 
have the burden of proving that the error 
was inadvertent or that a report was inad- 
vertently transmitted or published late. 

‘“(B) SECOND TIER.—A violation described 
in paragraph (1) shall be subject to a penalty 
of not more than $20,000 for each day during 
which such violation continues or such false 
or misleading information is not corrected, 
in any case that is not addressed in subpara- 
graph (A) or (C). 

“(C) THIRD TIER.—A violation described in 
paragraph (1) shall be subject to a penalty of 
not more than $1,000,000 per day for each day 
during which such violation continues or 
such false or misleading information is not 
corrected, in any case in which the subject 
regulated entity committed such violation 
knowingly or with reckless disregard for the 
accuracy of any such information or report. 

““(3) ASSESSMENTS.—Any penalty imposed 
under this subsection shall be in lieu of a 
penalty under section 1376, but shall be as- 
sessed and collected by the Director in the 
manner provided in section 1376 for penalties 
imposed under that section, and any such as- 
sessment (including the determination of the 
amount of the penalty) shall be otherwise 
subject to the provisions of section 1376. 

““(4) HEARING.—A regulated entity against 
which a penalty is assessed under this sec- 
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tion shall be afforded an agency hearing if 
the regulated entity submits a request for a 
hearing not later than 20 days after the date 
of the issuance of the notice of assessment. 
Section 1374 shall apply to any such pro- 
ceedings.’’. 

(b) CONFORMING AMENDMENT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.) 
is amended by striking sections 1827 and 1328. 
SEC. 1105. EXAMINERS AND ACCOUNTANTS; AU- 

THORITY TO CONTRACT FOR RE- 
VIEWS OF REGULATED ENTITIES; 
OMBUDSMAN. 

(a) IN GENERAL.—Section 1817 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4517) is 
amended— 

(1) in subsection (a), by striking ‘‘enter- 
prise” each place that term appears and in- 
serting ‘‘regulated entity”; 

(2) in subsection (b)— 

(A) by inserting “of a regulated entity” 
after ‘‘under this section”; and 

(B) by striking ‘‘to determine the condi- 
tion of an enterprise for the purpose of en- 
suring its financial safety and soundness’’ 
and inserting ‘‘or appropriate”; 

(3) in subsection (c), in the second sen- 
tence, by inserting before the period ‘‘to con- 
duct examinations under this section’’; 

(4) by redesignating subsections (d) 
through (f) as subsections (e) through (g), re- 
spectively; and 

(5) by inserting after subsection (c) the fol- 
lowing: 

“(d) INSPECTOR GENERAL.—There shall be 
within the Agency an Inspector General, who 
shall be appointed in accordance with sec- 
tion 3(a) of the Inspector General Act of 
1978.”’. 

(b) DIRECT HIRE AUTHORITY To HIRE AC- 
COUNTANTS, ECONOMISTS, AND EXAMINERS.— 
Section 1317 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4517) is amended by adding at 
the end the following: 

‘(h) APPOINTMENT OF ACCOUNTANTS, ECONO- 
MISTS, AND EXAMINERS.— 

“(1) APPLICABILITY.—This section shall 
apply with respect to any position of exam- 
iner, accountant, economist, and specialist 
in financial markets and in technology at 
the Agency, with respect to supervision and 
regulation of the regulated entities, that is 
in the competitive service. 

‘(2) APPOINTMENT AUTHORITY.—The Direc- 
tor may appoint candidates to any position 
described in paragraph (1)— 

“(A) in accordance with the statutes, rules, 
and regulations governing appointments in 
the excepted service; and 

“(B) notwithstanding any statutes, rules, 
and regulations governing appointments in 
the competitive service.’’. 

(c) AMENDMENTS TO INSPECTOR GENERAL 
AcT.—Section 11 of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by inserting ‘‘; the Di- 
rector of the Federal Housing Finance Agen- 
cy” after ‘‘Social Security Administration’’; 
and 

(2) in paragraph (2), by inserting ‘‘, the 
Federal Housing Finance Agency” after ‘‘So- 
cial Security Administration”. 

(d) AUTHORITY TO CONTRACT FOR REVIEWS 
OF REGULATED ENTITIES.—Section 1319 of the 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4519) 
is amended— 

(1) in the section heading, by striking ‘‘EN- 
TERPRISES BY RATING ORGANIZATION” 
and inserting ‘‘REGULATED ENTITIES”; and 

(2) by striking ‘‘enterprises’’ and inserting 
“regulated entities’’. 
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(e) OFFICE OF THE OMBUDSMAN.—Section 
1317 of the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4517) is amended by adding at the end 
the following: 

“(i) OMBUDSMAN.—The Director shall es- 
tablish, by regulation, an Office of the Om- 
budsman within the Agency, which shall be 
responsible for considering complaints and 
appeals, from any regulated entity and any 
person that has a business relationship with 
a regulated entity, regarding any matter re- 
lating to the regulation and supervision of 
such regulated entity by the Agency. The 
regulation issued by the Director under this 
subsection shall specify the authority and 
duties of the Office of the Ombudsman.”’’. 
SEC. 1106. ASSESSMENTS. 

Section 1316 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4516) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) ANNUAL ASSESSMENTS.—The Director 
shall establish and collect from the regu- 
lated entities annual assessments in an 
amount not exceeding the amount sufficient 
to provide for reasonable costs (including ad- 
ministrative costs) and expenses of the Agen- 
cy, including— 

“(1) the expenses of any examinations 
under section 1317 of this Act and under sec- 
tion 20 of the Federal Home Loan Bank Act; 

‘“(2) the expenses of obtaining any reviews 
and credit assessments under section 1319; 

“(3) such amounts in excess of actual ex- 
penses for any given year as deemed nec- 
essary by the Director to maintain a work- 
ing capital fund in accordance with sub- 
section (e); and 

(4) the windup of the affairs of the Office 
of Federal Housing Enterprise Oversight and 
the Federal Housing Finance Board under 
title III of the Federal Housing Finance Reg- 
ulatory Reform Act of 2008.”’; 

(2) in subsection (b)— 

(A) by realigning the margins of paragraph 
(2) two ems from the left, so as to align the 
left margin of such paragraph with the left 
margins of paragraph (1); 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

(2) SEPARATE TREATMENT OF FEDERAL 
HOME LOAN BANK AND ENTERPRISE ASSESS- 
MENTS.—Assessments collected from the en- 
terprises shall not exceed the amounts suffi- 
cient to provide for the costs and expenses 
described in subsection (a) relating to the 
enterprises. Assessments collected from the 
Federal Home Loan Banks shall not exceed 
the amounts sufficient to provide for the 
costs and expenses described in subsection 
(a) relating to the Federal Home Loan 
Banks.”’’; 

(3) by striking subsection (c) and inserting 
the following: 

‘(c) INCREASED COSTS OF REGULATION.— 

‘(1) INCREASE FOR INADEQUATE CAPITALIZA- 
TION.—The semiannual payments made pur- 
suant to subsection (b) by any regulated en- 
tity that is not classified (for purposes of 
subtitle B) as adequately capitalized may be 
increased, as necessary, in the discretion of 
the Director to pay additional estimated 
costs of regulation of the regulated entity. 

‘(2) ADJUSTMENT FOR ENFORCEMENT ACTIVI- 
TIES.—The Director may adjust the amounts 
of any semiannual payments for an assess- 
ment under subsection (a) that are to be paid 
pursuant to subsection (b) by a regulated en- 
tity, as necessary in the discretion of the Di- 
rector, to ensure that the costs of enforce- 
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ment activities under this Act for a regu- 
lated entity are borne only by such regulated 
entity. 

“(3) ADDITIONAL ASSESSMENT FOR DEFI- 
CIENCIES.—If at any time, as a result of in- 
creased costs of regulation of a regulated en- 
tity that is not classified (for purposes of 
subtitle B) as adequately capitalized or as 
the result of supervisory or enforcement ac- 
tivities under this Act for a regulated entity, 
the amount available from any semiannual 
payment made by such regulated entity pur- 
suant to subsection (b) is insufficient to 
cover the costs of the Agency with respect to 
such entity, the Director may make and col- 
lect from such regulated entity an imme- 
diate assessment to cover the amount of 
such deficiency for the semiannual period. If, 
at the end of any semiannual period during 
which such an assessment is made, any 
amount remains from such assessment, such 
remaining amount shall be deducted from 
the assessment for such regulated entity for 
the following semiannual period.’’; 

(4) in subsection (d), by striking “If” and 
inserting ‘‘Except with respect to amounts 
collected pursuant to subsection (a)(3), if”; 
and 

(5) by striking subsections (e) through (g) 
and inserting the following: 

‘(e) WORKING CAPITAL FUND.—At the end of 
each year for which an assessment under this 
section is made, the Director shall remit to 
each regulated entity any amount of assess- 
ment collected from such regulated entity 
that is attributable to subsection (a)(8) and 
is in excess of the amount the Director 
deems necessary to maintain a working cap- 
ital fund. 

“(f) TREATMENT OF ASSESSMENTS.— 

“(1) DEPosIT.—Amounts received by the 
Director from assessments under this section 
may be deposited by the Director in the 
manner provided in section 5234 of the Re- 
vised Statutes of the United States (12 U.S.C. 
192) for monies deposited by the Comptroller 
of the Currency. 

(2) NoT GOVERNMENT FUNDS.—The 
amounts received by the Director from any 
assessment under this section shall not be 
construed to be Government or public funds 
or appropriated money. 

“(3) NO APPORTIONMENT OF FUNDS.—Not- 
withstanding any other provision of law, the 
amounts received by the Director from any 
assessment under this section shall not be 
subject to apportionment for the purpose of 
chapter 15 of title 31, United States Code, or 
under any other authority. 

“(4) USE OF FUNDS.—The Director may use 
any amounts received by the Director from 
assessments under this section for compensa- 
tion of the Director and other employees of 
the Agency and for all other expenses of the 
Director and the Agency. 

“(5) AVAILABILITY OF OVERSIGHT FUND 
AMOUNTS.—Notwithstanding any other provi- 
sion of law, any amounts remaining in the 
Federal Housing Enterprises Oversight Fund 
established under this section (as in effect 
before the effective date of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, 
and any amounts remaining from assess- 
ments on the Federal Home Loan Banks pur- 
suant to section 18(b) of the Federal Home 
Loan Bank Act (12 U.S.C. 1488(b)), shall, upon 
such effective date, be treated for purposes of 
this subsection as amounts received from as- 
sessments under this section. 

“(6) TREASURY INVESTMENTS.— 

“(A) AUTHORITY.—The Director may re- 
quest the Secretary of the Treasury to invest 
such portions of amounts received by the Di- 
rector from assessments paid under this sec- 
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tion that, in the Director’s discretion, are 
not required to meet the current working 
needs of the Agency. 

‘(B) GOVERNMENT OBLIGATIONS.—Pursuant 
to a request under subparagraph (A), the 
Secretary of the Treasury shall invest such 
amounts in Government obligations guaran- 
teed as to principal and interest by the 
United States with maturities suitable to 
the needs of the Agency and bearing interest 
at a rate determined by the Secretary of the 
Treasury taking into consideration current 
market yields on outstanding marketable 
obligations of the United States of com- 
parable maturity. 

“(g) BUDGET AND FINANCIAL MANAGE- 
MENT.— 

“(1) FINANCIAL OPERATING PLANS AND FORE- 
cASsTs.—The Director shall provide to the Di- 
rector of the Office of Management and 
Budget copies of the Director’s financial op- 
erating plans and forecasts, as prepared by 
the Director in the ordinary course of the 
Agency’s operations, and copies of the quar- 
terly reports of the Agency’s financial condi- 
tion and results of operations, as prepared by 
the Director in the ordinary course of the 
Agency’s operations. 

‘(2) FINANCIAL STATEMENTS.—The Agency 
shall prepare annually a statement of— 

“(A) assets and liabilities and surplus or 
deficit; 

‘“(B) income and expenses; and 

“(C) sources and application of funds. 

‘(8) FINANCIAL MANAGEMENT SYSTEMS.—The 
Agency shall implement and maintain finan- 
cial management systems that— 

“(A) comply substantially with Federal fi- 
nancial management systems requirements 
and applicable Federal accounting standards; 
and 

“(B) use a general ledger system that ac- 
counts for activity at the transaction level. 

‘(4) ASSERTION OF INTERNAL CONTROLS.— 
The Director shall provide to the Comp- 
troller General of the United States an asser- 
tion as to the effectiveness of the internal 
controls that apply to financial reporting by 
the Agency, using the standards established 
in section 3512(c) of title 31, United States 
Code. 

‘(5) RULE OF CONSTRUCTION.—This sub- 
section may not be construed as implying 
any obligation on the part of the Director to 
consult with or obtain the consent or ap- 
proval of the Director of the Office of Man- 
agement and Budget with respect to any re- 
port, plan, forecast, or other information re- 
ferred to in paragraph (1) or any jurisdiction 
or oversight over the affairs or operations of 
the Agency. 

‘(h) AUDIT OF AGENCY.— 

‘(1) IN GENERAL.—The Comptroller General 
shall annually audit the financial trans- 
actions of the Agency in accordance with the 
United States generally accepted govern- 
ment auditing standards as may be pre- 
scribed by the Comptroller General of the 
United States. The audit shall be conducted 
at the place or places where accounts of the 
Agency are normally kept. The representa- 
tives of the Government Accountability Of- 
fice shall have access to the personnel and to 
all books, accounts, documents, papers, 
records (including electronic records), re- 
ports, files, and all other papers, automated 
data, things, or property belonging to or 
under the control of or used or employed by 
the Agency pertaining to its financial trans- 
actions and necessary to facilitate the audit, 
and such representatives shall be afforded 
full facilities for verifying transactions with 
the balances or securities held by deposi- 
tories, fiscal agents, and custodians. All such 
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books, accounts, documents, records, re- 
ports, files, papers, and property of the Agen- 
cy shall remain in possession and custody of 
the Agency. The Comptroller General may 
obtain and duplicate any such books, ac- 
counts, documents, records, working papers, 
automated data and files, or other informa- 
tion relevant to such audit without cost to 
the Comptroller General and the Comp- 
troller General’s right of access to such in- 
formation shall be enforceable pursuant to 
section 716(c) of title 31, United States Code. 

‘(2) REPORT.—The Comptroller General 
shall submit to the Congress a report of each 
annual audit conducted under this sub- 
section. The report to the Congress shall set 
forth the scope of the audit and shall include 
the statement of assets and liabilities and 
surplus or deficit, the statement of income 
and expenses, the statement of sources and 
application of funds, and such comments and 
information as may be deemed necessary to 
inform Congress of the financial operations 
and condition of the Agency, together with 
such recommendations with respect thereto 
as the Comptroller General may deem advis- 
able. A copy of each report shall be furnished 
to the President and to the Agency at the 
time submitted to the Congress. 

‘(3) ASSISTANCE AND COSTS.—For the pur- 
pose of conducting an audit under this sub- 
section, the Comptroller General may, in the 
discretion of the Comptroller General, em- 
ploy by contract, without regard to section 
3709 of the Revised Statutes of the United 
States (41 U.S.C. 5), professional services of 
firms and organizations of certified public 
accountants for temporary periods or for 
special purposes. Upon the request of the 
Comptroller General, the Director of the 
Agency shall transfer to the Government Ac- 
countability Office from funds available, the 
amount requested by the Comptroller Gen- 
eral to cover the full costs of any audit and 
report conducted by the Comptroller Gen- 
eral. The Comptroller General shall credit 
funds transferred to the account established 
for salaries and expenses of the Government 
Accountability Office, and such amount shall 
be available upon receipt and without fiscal 
year limitation to cover the full costs of the 
audit and report.’’. 

SEC. 1107. REGULATIONS AND ORDERS. 

Section 1319G of the Federal Housing En- 
terprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4526) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘“(a) AUTHORITY.—The Director shall issue 
any regulations, guidelines, or orders nec- 
essary to carry out the duties of the Director 
under this title or the authorizing statutes, 
and to ensure that the purposes of this title 
and the authorizing statutes are accom- 
plished.’’; and 

(2) by striking subsection (c). 

SEC. 1108. PRUDENTIAL MANAGEMENT AND OP- 
ERATIONS STANDARDS. 

The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended by inserting after 
section 1313A, as added by this Act, the fol- 
lowing new section: 

“SEC. 1313B. PRUDENTIAL MANAGEMENT AND 
OPERATIONS STANDARDS. 

“(a) STANDARDS.—The Director shall estab- 
lish standards, by regulation or guideline, 
for each regulated entity relating to— 

“(1) adequacy of internal controls and in- 
formation systems taking into account the 
nature and scale of business operations; 

‘(2) independence and adequacy of internal 
audit systems; 

(3) management of interest rate risk ex- 
posure; 
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“(4) management of market risk, including 
standards that provide for systems that ac- 
curately measure, monitor, and control mar- 
ket risks and, as warranted, that establish 
limitations on market risk; 

““(5) adequacy and maintenance of liquidity 
and reserves; 

(6) management of asset and investment 
portfolio growth; 

“(7) investments and acquisitions of assets 
by a regulated entity, to ensure that they 
are consistent with the purposes of this title 
and the authorizing statutes; 

““(8) overall risk management processes, in- 
cluding adequacy of oversight by senior man- 
agement and the board of directors and of 
processes and policies to identify, measure, 
monitor, and control material risks, includ- 
ing reputational risks, and for adequate, 
well-tested business resumption plans for all 
major systems with remote site facilities to 
protect against disruptive events; 

“*(9) management of credit and 
counterparty risk, including systems to 
identify concentrations of credit risk and 
prudential limits to restrict exposure of the 
regulated entity to a single counterparty or 
groups of related counterparties; 

(10) maintenance of adequate records, in 
accordance with consistent accounting poli- 
cies and practices that enable the Director 
to evaluate the financial condition of the 
regulated entity; and 

“(11) such other operational and manage- 
ment standards as the Director determines 
to be appropriate. 


“(b) FAILURE TO MEET STANDARDS.— 

““(1) PLAN REQUIREMENT.— 

“(A) IN GENERAL.—If the Director deter- 
mines that a regulated entity fails to meet 
any standard established under subsection 
(a)— 

“(i) if such standard is established by regu- 
lation, the Director shall require the regu- 
lated entity to submit an acceptable plan to 
the Director within the time allowed under 
subparagraph (C); and 

“(i) if such standard is established by 
guideline, the Director may require the regu- 
lated entity to submit a plan described in 
clause (i). 

“(B) CONTENTS.—Any plan required under 
subparagraph (A) shall specify the actions 
that the regulated entity will take to correct 
the deficiency. If the regulated entity is 
undercapitalized, the plan may be a part of 
the capital restoration plan for the regulated 
entity under section 1369C. 

“(C) DEADLINES FOR SUBMISSION AND RE- 
VIEW.—The Director shall by regulation es- 
tablish deadlines that— 

“(i) provide the regulated entities with 
reasonable time to submit plans required 
under subparagraph (A), and generally re- 
quire a regulated entity to submit a plan not 
later than 30 days after the Director deter- 
mines that the entity fails to meet any 
standard established under subsection (a); 
and 

“(i) require the Director to act on plans 
expeditiously, and generally not later than 
30 days after the plan is submitted. 

‘(2) REQUIRED ORDER UPON FAILURE TO SUB- 
MIT OR IMPLEMENT PLAN.—If a regulated enti- 
ty fails to submit an acceptable plan within 
the time allowed under paragraph (1)(C), or 
fails in any material respect to implement a 
plan accepted by the Director, the following 
shall apply: 

“(A) REQUIRED CORRECTION OF DEFI- 
CIENCY.—The Director shall, by order, re- 
quire the regulated entity to correct the de- 
ficiency. 
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“(B) OTHER AUTHORITY.—The Director may, 
by order, take one or more of the following 
actions until the deficiency is corrected: 

“(i) Prohibit the regulated entity from per- 
mitting its average total assets (as such 
term is defined in section 1316(b)) during any 
calendar quarter to exceed its average total 
assets during the preceding calendar quarter, 
or restrict the rate at which the average 
total assets of the entity may increase from 
one calendar quarter to another. 

“(ii) Require the regulated entity— 

‘(T) in the case of an enterprise, to in- 
crease its ratio of core capital to assets. 

“(ID) in the case of a Federal Home Loan 
Bank, to increase its ratio of total capital 
(as such term is defined in section 6(a)(5) of 
the Federal Home Loan Bank Act (12 U.S.C. 
1426(a)(5)) to assets. 

“(iii) Require the regulated entity to take 
any other action that the Director deter- 
mines will better carry out the purposes of 
this section than any of the actions de- 
scribed in this subparagraph. 

‘(3) MANDATORY RESTRICTIONS.—In com- 
plying with paragraph (2), the Director shall 
take one or more of the actions described in 
clauses (i) through (iii) of paragraph (2)(B) 
if— 

“(A) the Director determines that the reg- 
ulated entity fails to meet any standard pre- 
scribed under subsection (a); 

“(B) the regulated entity has not corrected 
the deficiency; and 

‘(C) during the 18-month period before the 
date on which the regulated entity first 
failed to meet the standard, the entity un- 
derwent extraordinary growth, as defined by 
the Director. 

‘(c) OTHER ENFORCEMENT AUTHORITY NOT 
AFFECTED.—The authority of the Director 
under this section is in addition to any other 
authority of the Director.’’. 

SEC. 1109. REVIEW OF AND AUTHORITY OVER EN- 
TERPRISE ASSETS AND LIABILITIES. 

(a) IN GENERAL.—Subtitle B of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4611 et seq.) 
is amended— 

(1) by striking the subtitle designation and 
heading and inserting the following: 
“Subtitle B—Required Capital Levels for Reg- 

ulated Entities, Special Enforcement Pow- 

ers, and Reviews of Assets and Liabilities”; 


and 

(2) by adding at the end the following new 
section: 

“SEC. 1369E. REVIEWS OF ENTERPRISE ASSETS 
AND LIABILITIES. 

“(a) IN GENERAL.—The Director shall, by 
regulation, establish criteria governing the 
portfolio holdings of the enterprises, to en- 
sure that the holdings are backed by suffi- 
cient capital and consistent with the mission 
and the safe and sound operations of the en- 
terprises. In establishing such criteria, the 
Director shall consider the ability of the en- 
terprises to provide a liquid secondary mar- 
ket through securitization activities, the 
portfolio holdings in relation to the overall 
mortgage market, and adherence to the 
standards specified in section 1313B. 

“(b) TEMPORARY ADJUSTMENTS.—The Direc- 
tor may, by order, make temporary adjust- 
ments to the established standards for an en- 
terprise or both enterprises, such as during 
times of economic distress or market disrup- 
tion. 

‘(¢c) AUTHORITY TO REQUIRE DISPOSITION OR 
ACQUISITION.—The Director shall monitor 
the portfolio of each enterprise. Pursuant to 
subsection (a) and notwithstanding the cap- 
ital classifications of the enterprises, the Di- 
rector may, by order, require an enterprise, 
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under such terms and conditions as the Di- 
rector determines to be appropriate, to dis- 
pose of or acquire any asset, if the Director 
determines that such action is consistent 
with the purposes of this Act or any of the 
authorizing statutes.’’. 

(b) REGULATIONS.—Not later than the expi- 
ration of the 180-day period beginning on the 
effective date of this Act, the Director shall 
issue regulations pursuant to section 
1369E(a) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 
(as added by subsection (a) of this section) 
establishing the portfolio holdings standards 
under such section. 

SEC. 1110. RISK-BASED CAPITAL REQUIREMENTS. 

(a) IN GENERAL.—Section 1361 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4611) is 
amended to read as follows: 

“SEC. 1361. RISK-BASED CAPITAL LEVELS FOR 
REGULATED ENTITIES. 

‘“(a) IN GENERAL.— 

“(1) ENTERPRISES.—The Director shall, by 
regulation, establish risk-based capital re- 
quirements for the enterprises to ensure that 
the enterprises operate in a safe and sound 
manner, maintaining sufficient capital and 
reserves to support the risks that arise in 
the operations and management of the enter- 
prises. 

‘(2) FEDERAL HOME LOAN BANKS.—The Di- 
rector shall establish risk-based capital 
standards under section 6 of the Federal 
Home Loan Bank Act for the Federal Home 
Loan Banks. 

“(b) No LIMITATION.—Nothing in this sec- 
tion shall limit the authority of the Director 
to require other reports or undertakings, or 
take other action, in furtherance of the re- 
sponsibilities of the Director under this 
Act.”’. 

(b) FEDERAL HOME LOAN BANKS RISK-BASED 
CAPITAL.—Section 6(a)(3) of the Federal 
Home Loan Bank Act (12 U.S.C. 1426(a)(3)) is 
amended— 

(1) by striking subparagraph (A) and in- 
serting the following: 

‘(A) RISK-BASED CAPITAL STANDARDS.—The 
Director shall, by regulation, establish risk- 
based capital standards for the Federal Home 
Loan Banks to ensure that the Federal Home 
Loan Banks operate in a safe and sound man- 
ner, with sufficient permanent capital and 
reserves to support the risks that arise in 
the operations and management of the Fed- 
eral Home Loans Banks.’’; and 

(2) in subparagraph (B), 
“(A)ii)” and inserting ‘‘(A)’’. 
SEC. 1111. MINIMUM CAPITAL LEVELS. 

Section 1362 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4612) is amended— 

(1) in subsection (a), by striking “IN GEN- 
ERAL” and inserting ‘‘ENTERPRISES’’; and 

(2) by striking subsection (b) and inserting 
the following: 

‘“(_b) FEDERAL HOME LOAN BANKS.—For pur- 
poses of this subtitle, the minimum capital 
level for each Federal Home Loan Bank shall 
be the minimum capital required to be main- 
tained to comply with the leverage require- 
ment for the bank established under section 
6(a)(2) of the Federal Home Loan Bank Act 
(12 U.S.C. 1426(a)(2)). 

“(c) ESTABLISHMENT OF REVISED MINIMUM 
CAPITAL LEVELS.—Notwithstanding sub- 
sections (a) and (b) and notwithstanding the 
capital classifications of the regulated enti- 
ties, the Director may, by regulations issued 
under section 1319G, establish a minimum 
capital level for the enterprises, for the Fed- 
eral Home Loan Banks, or for both the enter- 
prises and the banks, that is higher than the 
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level specified in subsection (a) for the enter- 

prises or the level specified in subsection (b) 

for the Federal Home Loan Banks, to the ex- 

tent needed to ensure that the regulated en- 
tities operate in a safe and sound manner. 

“(d) AUTHORITY TO REQUIRE TEMPORARY IN- 
CREASE.— 

“(1) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) and any minimum cap- 
ital level established pursuant to subsection 
(c), the Director may, by order, increase the 
minimum capital level for a regulated entity 
on a temporary basis, when the Director de- 
termines that such an increase is necessary 
and consistent with the prudential regula- 
tion and the safe and sound operations of a 
regulated entity. 

‘“(2) RESCISSION.—The Director shall re- 
scind any temporary minimum capital level 
established under paragraph (1) when the Di- 
rector determines that the circumstances or 
facts no longer justify the temporary min- 
imum capital level. 

“(3) REGULATIONS REQUIRED.—The Director 
shall issue regulations establishing— 

“(A) standards for the imposition of a tem- 
porary increase in minimum capital under 
paragraph (1); 

““(B) the standards and procedures that the 
Director will use to make the determination 
referred to in paragraph (2); and 

“(C) a reasonable time frame for periodic 
review of any temporary increase in min- 
imum capital for the purpose of making the 
determination referred to in paragraph (2). 

“(e) AUTHORITY TO ESTABLISH ADDITIONAL 
CAPITAL AND RESERVE REQUIREMENTS FOR 
PARTICULAR PURPOSES.—The Director may, 
at any time by order or regulation, establish 
such capital or reserve requirements with re- 
spect to any product or activity of a regu- 
lated entity, as the Director considers appro- 
priate to ensure that the regulated entity 
operates in a safe and sound manner, with 
sufficient capital and reserves to support the 
risks that arise in the operations and man- 
agement of the regulated entity. 

“(f) PERIODIC REVIEW.—The Director shall 
periodically review the amount of core cap- 
ital maintained by the enterprises, the 
amount of capital retained by the Federal 
Home Loan Banks, and the minimum capital 
levels established for such regulated entities 
pursuant to this section.’’. 

SEC. 1112. REGISTRATION UNDER THE SECURI- 
TIES LAWS. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following: 

“SEC. 38. FEDERAL NATIONAL MORTGAGE ASSO- 
CIATION, FEDERAL HOME LOAN 
MORTGAGE CORPORATION, FED- 
ERAL HOME LOAN BANKS. 

“(a) FEDERAL NATIONAL MORTGAGE ASSO- 
CIATION AND FEDERAL HOME LOAN MORTGAGE 
CORPORATION.—No class of equity securities 
of the Federal National Mortgage Associa- 
tion or the Federal Home Loan Mortgage 
Corporation shall be treated as an exempted 
security for purposes of section 12, 18, 14, or 
16. 

‘(b) FEDERAL HOME LOAN BANKS.— 

“(1) REGISTRATION.—Hach Federal Home 
Loan Bank shall register a class of its com- 
mon stock under section 12(g), not later than 
120 days after the date of enactment of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, and shall thereafter maintain 
such registration and be treated for purposes 
of this title as an ‘issuer’, the securities of 
which are required to be registered under 
section 12, regardless of the number of mem- 
bers holding such stock at any given time. 

‘(2) STANDARDS RELATING TO AUDIT COMMIT- 
TEES.—Each Federal Home Loan Bank shall 
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comply with the rules issued by the Commis- 
sion under section 10A(m). 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

‘(1) FEDERAL HOME LOAN BANK; MEMBER.— 
The terms ‘Federal Home Loan Bank’ and 
‘member’, have the same meanings as in sec- 
tion 2 of the Federal Home Loan Bank Act. 

‘((2) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION.—The term ‘Federal National Mortgage 
Association’ means the corporation created 
by the Federal National Mortgage Associa- 
tion Charter Act. 

‘(3) FEDERAL HOME LOAN MORTGAGE COR- 
PORATION.—The term ‘Federal Home Loan 
Mortgage Corporation’ means the corpora- 
tion created by the Federal Home Loan 
Mortgage Corporation Act.’’. 

SEC. 1113. PROHIBITION AND WITHHOLDING OF 
EXECUTIVE COMPENSATION. 

(a) IN GENERAL.—Section 1818 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518) is 
amended— 

(1) in the section heading, by striking ‘‘OF 
EXCESSIVE” and inserting “AND WITH- 
HOLDING OF EXECUTIVE”; 

(2) in subsection (a)— 

(A) by striking ‘‘enterprise’’ and inserting 
“regulated entity”; and 

(B) by striking ‘‘enterprises’’ and inserting 
“regulated entities”; 

(3) by redesignating subsection (b) as sub- 
section (d); and 

(4) by inserting after subsection (a) the fol- 
lowing: 

“(b) FACTORS.—In making any determina- 
tion under subsection (a), the Director may 
take into consideration any factors the Di- 
rector considers relevant, including any 
wrongdoing on the part of the executive offi- 
cer, and such wrongdoing shall include any 
fraudulent act or omission, breach of trust 
or fiduciary duty, violation of law, rule, reg- 
ulation, order, or written agreement, and in- 
sider abuse with respect to the regulated en- 
tity. The approval of an agreement or con- 
tract pursuant to section 309(d)(3)(B) of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723a(d)(3)(B)) or sec- 
tion 303(h)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 
1452(h)(2)) shall not preclude the Director 
from making any subsequent determination 
under subsection (a). 

“(c) WITHHOLDING OF COMPENSATION.—In 
carrying out subsection (a), the Director 
may require a regulated entity to withhold 
any payment, transfer, or disbursement of 
compensation to an executive officer, or to 
place such compensation in an escrow ac- 
count, during the review of the reasonable- 
ness and comparability of compensation.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) FANNIE MAE.—Section 309(d) of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1723a(d)) is amended by adding 
at the end the following new paragraph: 

“(4) Notwithstanding any other provision 
of this section, the corporation shall not 
transfer, disburse, or pay compensation to 
any executive officer, or enter into an agree- 
ment with such executive officer, without 
the approval of the Director, for matters 
being reviewed under section 1318 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518).’’. 

(2) FREDDIE MAC.—Section 303(h) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1452(h)) is amended by adding 
at the end the following new paragraph: 

“(4) Notwithstanding any other provision 
of this section, the Corporation shall not 
transfer, disburse, or pay compensation to 


15964 


any executive officer, or enter into an agree- 
ment with such executive officer, without 
the approval of the Director, for matters 
being reviewed under section 1318 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518).’’. 

(3) FEDERAL HOME LOAN BANKS.—Section 7 
of the Federal Home Loan Bank Act (12 
U.S.C. 1427) is amended by adding at the end 
the following new subsection: 

“(1) WITHHOLDING OF COMPENSATION.—Not- 
withstanding any other provision of this sec- 
tion, a Federal Home Loan Bank shall not 
transfer, disburse, or pay compensation to 
any executive officer, or enter into an agree- 
ment with such executive officer, without 
the approval of the Director, for matters 
being reviewed under section 1318 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518).’’. 
SEC. 1114. LIMIT ON GOLDEN PARACHUTES. 

Section 1318 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4518) is amended by adding at 
the end the following: 

‘(e) AUTHORITY TO REGULATE OR PROHIBIT 
CERTAIN FORMS OF BENEFITS TO AFFILIATED 
PARTIES.— 

‘(1) GOLDEN PARACHUTES AND INDEMNIFICA- 
TION PAYMENTS.—The Director may prohibit 
or limit, by regulation or order, any golden 
parachute payment or indemnification pay- 
ment. 

‘(2) FACTORS TO BE TAKEN INTO ACCOUNT.— 
The Director shall prescribe, by regulation, 
the factors to be considered by the Director 
in taking any action pursuant to paragraph 
(1), which may include such factors as— 

“(A) whether there is a reasonable basis to 
believe that the affiliated party has com- 
mitted any fraudulent act or omission, 
breach of trust or fiduciary duty, or insider 
abuse with regard to the regulated entity 
that has had a material effect on the finan- 
cial condition of the regulated entity; 

“(B) whether there is a reasonable basis to 
believe that the affiliated party is substan- 
tially responsible for the insolvency of the 
regulated entity, the appointment of a con- 
servator or receiver for the regulated entity, 
or the troubled condition of the regulated 
entity (as defined in regulations prescribed 
by the Director); 

“(C) whether there is a reasonable basis to 
believe that the affiliated party has materi- 
ally violated any applicable provision of Fed- 
eral or State law or regulation that has had 
a material effect on the financial condition 
of the regulated entity; 

‘(D) whether the affiliated party was in a 
position of managerial or fiduciary responsi- 
bility; and 

“(E) the length of time that the party was 
affiliated with the regulated entity, and the 
degree to which— 

“(i) the payment reasonably reflects com- 
pensation earned over the period of employ- 
ment; and 

“(ii) the compensation involved represents 
a reasonable payment for services rendered. 

‘(3) CERTAIN PAYMENTS PROHIBITED.—No 
regulated entity may prepay the salary or 
any liability or legal expense of any a/ffili- 
ated party if such payment is made— 

“(A) in contemplation of the insolvency of 
such regulated entity, or after the commis- 
sion of an act of insolvency; and 

“(B) with a view to, or having the result 
of— 

“(i) preventing the proper application of 
the assets of the regulated entity to credi- 
tors; or 

‘(ii) preferring one creditor over another. 

‘(4) GOLDEN PARACHUTE PAYMENT DE- 
FINED.— 
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‘“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘golden parachute pay- 
ment’ means any payment (or any agree- 
ment to make any payment) in the nature of 
compensation by any regulated entity for 
the benefit of any affiliated party pursuant 
to an obligation of such regulated entity 
that— 

“(i) is contingent on the termination of 
such party’s affiliation with the regulated 
entity; and 

“(ii) is received on or after the date on 
which— 

“(T) the regulated entity became insolvent; 

“(II) any conservator or receiver is ap- 
pointed for such regulated entity; or 

‘(III the Director determines that the reg- 
ulated entity is in a troubled condition (as 
defined in the regulations of the Director). 

‘(B) CERTAIN PAYMENTS IN CONTEMPLATION 
OF AN EVENT.—Any payment which would be 
a golden parachute payment but for the fact 
that such payment was made before the date 
referred to in subparagraph (A)(ii) shall be 
treated as a golden parachute payment if the 
payment was made in contemplation of the 
occurrence of an event described in any sub- 
clause of such subparagraph. 

‘“(C) CERTAIN PAYMENTS NOT INCLUDED.— 
For purposes of this subsection, the term 
‘golden parachute payment’ shall not in- 
clude— 

“G) any payment made pursuant to a re- 
tirement plan which is qualified (or is in- 
tended to be qualified) under section 401 of 
the Internal Revenue Code of 1986, or other 
nondiscriminatory benefit plan; 

“Gi) any payment made pursuant to a bona 
fide deferred compensation plan or arrange- 
ment which the Director determines, by reg- 
ulation or order, to be permissible; or 

“Gii) any payment made by reason of the 
death or disability of an affiliated party. 

“(5) OTHER DEFINITIONS.—For purposes of 
this subsection, the following definitions 
shall apply: 

“(A) INDEMNIFICATION PAYMENT.—Subject 
to paragraph (6), the term ‘indemnification 
payment’ means any payment (or any agree- 
ment to make any payment) by any regu- 
lated entity for the benefit of any person 
who is or was an affiliated party, to pay or 
reimburse such person for any liability or 
legal expense with regard to any administra- 
tive proceeding or civil action instituted by 
the Agency which results in a final order 
under which such person— 

““(j) is assessed a civil money penalty; 

“Gi) is removed or prohibited from partici- 
pating in conduct of the affairs of the regu- 
lated entity; or 

“Gii) is required to take any affirmative 
action to correct certain conditions result- 
ing from violations or practices, by order of 
the Director. 

“(B) LIABILITY OR LEGAL EXPENSE.—The 
term ‘liability or legal expense’ means— 

““(j) any legal or other professional expense 
incurred in connection with any claim, pro- 
ceeding, or action; 

“(ii) the amount of, and any cost incurred 
in connection with, any settlement of any 
claim, proceeding, or action; and 

“(iii) the amount of, and any cost incurred 
in connection with, any judgment or penalty 
imposed with respect to any claim, pro- 
ceeding, or action. 

“(C) PAYMENT.—The term ‘payment’ 
cludes— 

“(i) any direct or indirect transfer of any 
funds or any asset; and 

“(ii) any segregation of any funds or assets 
for the purpose of making, or pursuant to an 
agreement to make, any payment after the 
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date on which such funds or assets are seg- 
regated, without regard to whether the obli- 
gation to make such payment is contingent 
on— 

“(I) the determination, after such date, of 
the liability for the payment of such 
amount; or 

‘(ID) the liquidation, after such date, of the 
amount of such payment. 

‘(6) CERTAIN COMMERCIAL INSURANCE COV- 
ERAGE NOT TREATED AS COVERED BENEFIT PAY- 
MENT.—No provision of this subsection shall 
be construed as prohibiting any regulated 
entity from purchasing any commercial in- 
surance policy or fidelity bond, except that, 
subject to any requirement described in 
paragraph (5)(A)(iii), such insurance policy 
or bond shall not cover any legal or liability 
expense of the regulated entity which is de- 
scribed in paragraph (5)(A).’’. 

SEC. 1115. REPORTING OF FRAUDULENT LOANS. 


Part 1 of subtitle C of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4631 et seq.), as amend- 
ed by this Act, is amended by adding at the 
end the following: 

“SEC. 1379E. REPORTING OF FRAUDULENT 
LOANS. 

“(a) REQUIREMENT TO REPORT.—The Direc- 
tor shall require a regulated entity to sub- 
mit to the Director a timely report upon dis- 
covery by the regulated entity that it has 
purchased or sold a fraudulent loan or finan- 
cial instrument, or suspects a possible fraud 
relating to the purchase or sale of any loan 
or financial instrument. The Director shall 
require each regulated entity to establish 
and maintain procedures designed to dis- 
cover any such transactions. 

“(b) PROTECTION FROM LIABILITY FOR RE- 
PORTS.—Any regulated entity that, in good 
faith, makes a report pursuant to subsection 
(a), and any entity-affiliated party, that, in 
good faith, makes or requires another to 
make any such report, shall not be liable to 
any person under any provision of law or reg- 
ulation, any constitution, law, or regulation 
of any State or political subdivision of any 
State, or under any contract or other legally 
enforceable agreement (including any arbi- 
tration agreement) for such report or for any 
failure to provide notice of such report to 
the person who is the subject of such report 
or any other persons identified in the re- 
port.’’. 
SEC. 1116. INCLUSION OF MINORITIES AND 
WOMEN; DIVERSITY IN AGENCY 
WORKFORCE. 

Section 1319A of the Housing and Commu- 
nity Development Act of 1992 (12 U.S.C. 4520) 
is amended— 

(1) in the section heading, by striking 
‘EQUAL OPPORTUNITY IN SOLICITATION 
OF CONTRACTS” and inserting ‘‘“MINORITY 
AND WOMEN INCLUSION; DIVERSITY RE- 
QUIREMENTS”; 

(2) in subsection (a), by striking ‘‘(a) IN 
GENERAL.—Each enterprise’? and inserting 
““(e) OUTREACH.—Each regulated entity”; and 

(3) by striking subsection (b); 

(4) by inserting before subsection (e), as so 
redesignated by paragraph (2) of this section, 
the following new subsections: 

‘(a) OFFICE OF MINORITY AND WOMEN INCLU- 
SION.—Each regulated entity shall establish 
an Office of Minority and Women Inclusion, 
or designate an office of the entity, that 
shall be responsible for carrying out this sec- 
tion and all matters of the entity relating to 
diversity in management, employment, and 
business activities in accordance with such 
standards and requirements as the Director 
shall establish. 
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‘*(b) INCLUSION IN ALL LEVELS OF BUSINESS 
ACTIVITIES.—Each regulated entity shall de- 
velop and implement standards and proce- 
dures to ensure, to the maximum extent pos- 
sible, the inclusion and utilization of minori- 
ties (as such term is defined in section 1204(c) 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 (12 U.S.C. 
1811 note)) and women, and minority- and 
women-owned businesses (as such terms are 
defined in section 21A(r)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 144la(r)(4)) 
(including financial institutions, investment 
banking firms, mortgage banking firms, 
asset management firms, broker-dealers, fi- 
nancial services firms, underwriters, ac- 
countants, brokers, investment consultants, 
and providers of legal services) in all busi- 
ness and activities of the regulated entity at 
all levels, including in procurement, insur- 
ance, and all types of contracts (including 
contracts for the issuance or guarantee of 
any debt, equity, or mortgage-related securi- 
ties, the management of its mortgage and se- 
curities portfolios, the making of its equity 
investments, the purchase, sale and servicing 
of single- and multi-family mortgage loans, 
and the implementation of its affordable 
housing program and initiatives). The proc- 
esses established by each regulated entity 
for review and evaluation for contract pro- 
posals and to hire service providers shall in- 
clude a component that gives consideration 
to the diversity of the applicant. 

‘(c) APPLICABILITY.—This section shall 
apply to all contracts of a regulated entity 
for services of any kind, including services 
that require the services of investment bank- 
ing, asset management entities, broker-deal- 
ers, financial services entities, underwriters, 
accountants, investment consultants, and 
providers of legal services. 

‘(d) INCLUSION IN ANNUAL REPORTS.—Each 
regulated entity shall include, in the annual 
report submitted by the entity to the Direc- 
tor pursuant to section 309(k) of the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1723a(k)), section 307(c) of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1456(c)), and section 20 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1440), as 
applicable, detailed information describing 
the actions taken by the entity pursuant to 
this section, which shall include a statement 
of the total amounts paid by the entity to 
third party contractors since the last such 
report and the percentage of such amounts 
paid to businesses described in subsection (b) 
of this section.’’; and 

(5) by adding at the end the following new 
subsection: 

‘(f) DIVERSITY IN AGENCY WORKFORCE.— 
The Agency shall take affirmative steps to 
seek diversity in its workforce at all levels 
of the agency consistent with the demo- 
graphic diversity of the United States, which 
shall include— 

“(1) heavily recruiting at historically 
Black colleges and universities, Hispanic- 
serving institutions, women’s colleges, and 
colleges that typically serve majority minor- 
ity populations; 

‘“(2) sponsoring and recruiting at job fairs 
in urban communities, and placing employ- 
ment advertisements in newspapers and 
magazines oriented toward women and peo- 
ple of color; 

“(3) partnering with organizations that are 
focused on developing opportunities for mi- 
norities and women to place talented young 
minorities and women in industry intern- 
ships, summer employment, and full-time 
positions; and 

“(4) where feasible, partnering with inner- 
city high schools, girls’ high schools, and 
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high schools with majority minority popu- 

lations to establish or enhance financial lit- 

eracy programs and provide mentoring.’’. 

SEC. 1117. TEMPORARY AUTHORITY FOR PUR- 
CHASE OF OBLIGATIONS OF REGU- 
LATED ENTITIES BY SECRETARY OF 
TREASURY. 

(a) FANNIE MAE.—Section 304 of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1719) is amended by adding at 
the end the following new subsection: 

‘“(g) TEMPORARY AUTHORITY OF TREASURY 
TO PURCHASE OBLIGATIONS AND SECURITIES; 
CONDITIONS.— 

“(1) AUTHORITY TO PURCHASE.— 

‘“(A) GENERAL AUTHORITY.—In addition to 
the authority under subsection (c) of this 
section, the Secretary of the Treasury is au- 
thorized to purchase any obligations and 
other securities issued by the corporation 
under any section of this Act, on such terms 
and conditions as the Secretary may deter- 
mine and in such amounts as the Secretary 
may determine. Nothing in this subsection 
requires the corporation to issue obligations 
or securities to the Secretary without mu- 
tual agreement between the Secretary and 
the corporation. Nothing in this subsection 
permits or authorizes the Secretary, without 
the agreement of the corporation, to engage 
in open market purchases of the common se- 
curities of the corporation. 

‘“(B) EMERGENCY DETERMINATION RE- 
QUIRED.—In connection with any use of this 
authority, the Secretary must determine 
that such actions are necessary to— 

““(i) provide stability to the financial mar- 
kets; 

““(i) prevent disruptions in the availability 
of mortgage finance; and 

“(ii) protect the taxpayer. 

“(C) CONSIDERATIONS.—To protect the tax- 
payers, the Secretary of the Treasury shall 
take into consideration the following in con- 
nection with exercising the authority con- 
tained in this paragraph: 

“G) The need for preferences or priorities 
regarding payments to the Government. 

“Gi) Limits on maturity or disposition of 
obligations or securities to be purchased. 

“Gii) The corporation’s plan for the or- 
derly resumption of private market funding 
or capital market access. 

“(iv) The probability of the corporation 
fulfilling the terms of any such obligation or 
other security, including repayment. 

“(v) The need to maintain the corpora- 
tion’s status as a private shareholder-owned 
company. 

““(vi) Restrictions on the use of corporation 
resources, including limitations on the pay- 
ment of dividends and executive compensa- 
tion and any such other terms and condi- 
tions as appropriate for those purposes. 

‘““(D) REPORTS TO CONGRESS.—Upon exercise 
of this authority, the Secretary shall report 
to the Committees on the Budget, Financial 
Services, and Ways and Means of the House 
of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, 
and Urban Affairs of the Senate as to the ne- 
cessity for the purchase and the determina- 
tions made by the Secretary under subpara- 
graph (B) and with respect to the consider- 
ations required under subparagraph (C), and 
the size, terms, and probability of repayment 
or fulfillment of other terms of such pur- 
chase. 

‘“(2) RIGHTS; SALE OF OBLIGATIONS AND SE- 
CURITIES.— 

“(A) EXERCISE OF RIGHTS.—The Secretary 
of the Treasury may, at any time, exercise 
any rights received in connection with such 
purchases. 
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‘(B) SALE OF OBLIGATION AND SECURITIES.— 
The Secretary of the Treasury may, at any 
time, subject to the terms of the security or 
otherwise upon terms and conditions and at 
prices determined by the Secretary, sell any 
obligation or security acquired by the Sec- 
retary under this subsection. 

‘(C) APPLICATION OF SUNSET TO PURCHASED 
OBLIGATIONS OR SECURITIES.—The authority 
of the Secretary of the Treasury to hold, ex- 
ercise any rights received in connection 
with, or sell, any obligations or securities 
purchased is not subject to the provisions of 
paragraph (4). 

‘(83) FUNDING.—For the purpose of the au- 
thorities granted in this subsection, the Sec- 
retary of the Treasury may use the proceeds 
of the sale of any securities issued under 
chapter 31 of Title 31, and the purposes for 
which securities may be issued under chapter 
31 of Title 31 are extended to include such 
purchases and the exercise of any rights in 
connection with such purchases. Any funds 
expended for the purchase of, or modifica- 
tions to, obligations and securities, or the 
exercise of any rights received in connection 
with such purchases under this subsection 
shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

‘(4) TERMINATION OF AUTHORITY.—The au- 
thority under this subsection (g), with the 
exception of paragraphs (2) and (8) of this 
subsection, shall expire December 31, 2009. 

‘(5) AUTHORITY OF THE DIRECTOR WITH RE- 
SPECT TO EXECUTIVE COMPENSATION.—The Di- 
rector shall have the power to approve, dis- 
approve, or modify the executive compensa- 
tion of the corporation, as defined under 
Regulation S-K, 17 C.F.R. 229.’’. 

(b) FREDDIE MAc.—Section 306 of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1455) is amended by adding at the 
end the following new subsection: 

‘(1) TEMPORARY AUTHORITY OF TREASURY 
TO PURCHASE OBLIGATIONS AND SECURITIES; 
CONDITIONS.— 

‘(1) AUTHORITY TO PURCHASE.— 

‘(A) GENERAL AUTHORITY.—In addition to 
the authority under subsection (c) of this 
section, the Secretary of the Treasury is au- 
thorized to purchase any obligations and 
other securities issued by the Corporation 
under any section of this Act, on such terms 
and conditions as the Secretary may deter- 
mine and in such amounts as the Secretary 
may determine. Nothing in this subsection 
requires the Corporation to issue obligations 
or securities to the Secretary without mu- 
tual agreement between the Secretary and 
the Corporation. Nothing in this subsection 
permits or authorizes the Secretary, without 
the agreement of the Corporation, to engage 
in open market purchases of the common se- 
curities of the Corporation. 

‘(B) EMERGENCY DETERMINATION RE- 
QUIRED.—In connection with any use of this 
authority, the Secretary must determine 
that such actions are necessary to— 

“(i) provide stability to the financial mar- 
Kets; 

“(ii) prevent disruptions in the availability 
of mortgage finance; and 

“(iii) protect the taxpayer. 

(C) CONSIDERATIONS.—To protect the tax- 
payers, the Secretary of the Treasury shall 
take into consideration the following in con- 
nection with exercising the authority con- 
tained in this paragraph: 

“(i) The need for preferences or priorities 
regarding payments to the Government. 

“(Gi) Limits on maturity or disposition of 
obligations or securities to be purchased. 

“(iii) The Corporation’s plan for the or- 
derly resumption of private market funding 
or capital market access. 
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‘“(iv) The probability of the Corporation 
fulfilling the terms of any such obligation or 
other security, including repayment. 

‘“(v) The need to maintain the Corpora- 
tion’s status as a private shareholder-owned 
company. 

‘““(vi) Restrictions on the use of Corpora- 
tion resources, including limitations on the 
payment of dividends and executive com- 
pensation and any such other terms and con- 
ditions as appropriate for those purposes. 

‘(D) REPORTS TO CONGRESS.—Upon exercise 
of this authority, the Secretary shall report 
to the Committees on the Budget, Financial 
Services, and Ways and Means of the House 
of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, 
and Urban Affairs of the Senate as to the ne- 
cessity for the purchase and the determina- 
tions made by the Secretary under subpara- 
graph (B) and with respect to the consider- 
ations required under subparagraph (C), and 
the size, terms, and probability of repayment 
or fulfillment of other terms of such pur- 
chase. 

‘(2) RIGHTS; SALE OF OBLIGATIONS AND SE- 
CURITIES.— 

“(A) EXERCISE OF RIGHTS.—The Secretary 
of the Treasury may, at any time, exercise 
any rights received in connection with such 
purchases. 

‘*(B) SALE OF OBLIGATION AND SECURITIES.— 
The Secretary of the Treasury may, at any 
time, subject to the terms of the security or 
otherwise upon terms and conditions and at 
prices determined by the Secretary, sell any 
obligation or security acquired by the Sec- 
retary under this subsection. 

‘(C) APPLICATION OF SUNSET TO PURCHASED 
OBLIGATIONS OR SECURITIES.—The authority 
of the Secretary of the Treasury to hold, ex- 
ercise any rights received in connection 
with, or sell, any obligations or securities 
purchased is not subject to the provisions of 
paragraph (4). 

“(3) FUNDING.—For the purpose of the au- 
thorities granted in this subsection, the Sec- 
retary of the Treasury may use the proceeds 
of the sale of any securities issued under 
chapter 31 of Title 31, and the purposes for 
which securities may be issued under chapter 
31 of Title 31 are extended to include such 
purchases and the exercise of any rights in 
connection with such purchases. Any funds 
expended for the purchase of, or modifica- 
tions to, obligations and securities, or the 
exercise of any rights received in connection 
with such purchases under this subsection 
shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

‘(4) TERMINATION OF AUTHORITY.—The au- 
thority under this subsection (1), with the 
exception of paragraphs (2) and (8) of this 
subsection, shall expire December 31, 2009. 

‘(5) AUTHORITY OF THE DIRECTOR WITH RE- 
SPECT TO EXECUTIVE COMPENSATION.—The Di- 
rector shall have the power to approve, dis- 
approve, or modify the executive compensa- 
tion of the Corporation, as defined under 
Regulation S-K, 17 C.F.R. 229.’’. 

(c) FEDERAL HOME LOAN BANKS.—Section 11 
of the Federal Home Loan Bank Act (12 
U.S.C. 1481) is amended by adding at the end 
the following new subsection: 

“(1) TEMPORARY AUTHORITY OF TREASURY 
TO PURCHASE OBLIGATIONS; CONDITIONS.— 

‘(1) AUTHORITY TO PURCHASE.— 

‘(A) GENERAL AUTHORITY.—In addition to 
the authority under subsection (i) of this 
section, the Secretary of the Treasury is au- 
thorized to purchase any obligations issued 
by any Federal Home Loan Bank under any 
section of this Act, on such terms and condi- 
tions as the Secretary may determine and in 
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such amounts as the Secretary may deter- 
mine. Nothing in this subsection requires a 
Federal Home Loan Bank to issue obliga- 
tions or securities to the Secretary without 
mutual agreement between the Secretary 
and the Federal Home Loan Bank. Nothing 
in this subsection permits or authorizes the 
Secretary, without the agreement of the 
Federal Home Loan Bank, to engage in open 
market purchases of the common securities 
of any Federal Home Loan Bank. 

“(B) EMERGENCY DETERMINATION RE- 
QUIRED.—In connection with any use of this 
authority, the Secretary must determine 
that such actions are necessary to— 

“(i) provide stability to the financial mar- 
kets; 

“(i) prevent disruptions in the availability 
of mortgage finance; and 

“(ii) protect the taxpayer. 

“(C) CONSIDERATIONS.—To protect the tax- 
payers, the Secretary of the Treasury shall 
take into consideration the following in con- 
nection with exercising the authority con- 
tained in this paragraph: 

“G) The need for preferences or priorities 
regarding payments to the Government. 

“Gi) Limits on maturity or disposition of 
obligations or securities to be purchased. 

“Gii) The Federal Home Loan Bank’s plan 
for the orderly resumption of private market 
funding or capital market access. 

“(iv) The probability of the Federal Home 
Loan Bank fulfilling the terms of any such 
obligation or other security, including re- 
payment. 

“(v) The need to maintain the Federal 
Home Loan Bank’s status as a private share- 
holder-owned company. 

“(vi) Restrictions on the use of Federal 
Home Loan Bank resources, including limi- 
tations on the payment of dividends and ex- 
ecutive compensation and any such other 
terms and conditions as appropriate for 
those purposes. 

““(D) REPORTS TO CONGRESS.—Upon exercise 
of this authority, the Secretary shall report 
to the Committees on the Budget, Financial 
Services, and Ways and Means of the House 
of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, 
and Urban Affairs of the Senate as to the ne- 
cessity for the purchase and the determina- 
tions made by the Secretary under subpara- 
graph (B) and with respect to the consider- 
ations required under subparagraph (C), and 
the size, terms, and probability of repayment 
or fulfillment of other terms of such pur- 
chase. 

‘“(2) RIGHTS; SALE OF OBLIGATIONS AND SE- 
CURITIES.— 

“(A) EXERCISE OF RIGHTS.—The Secretary 
of the Treasury may, at any time, exercise 
any rights received in connection with such 
purchases. 

“(B) SALE OF OBLIGATIONS.—The Secretary 
of the Treasury may, at any time, subject to 
the terms of the security or otherwise upon 
terms and conditions and at prices deter- 
mined by the Secretary, sell any obligation 
acquired by the Secretary under this sub- 
section. 

‘“(C) APPLICATION OF SUNSET TO PURCHASED 
OBLIGATIONS.—The authority of the Sec- 
retary of the Treasury to hold, exercise any 
rights received in connection with, or sell, 
any obligations purchased is not subject to 
the provisions of paragraph (4). 

“(3) FUNDING.—For the purpose of the au- 
thorities granted in this subsection, the Sec- 
retary of the Treasury may use the proceeds 
of the sale of any securities issued under 
chapter 31 of Title 31, and the purposes for 
which securities may be issued under chapter 
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31 of Title 31 are extended to include such 
purchases and the exercise of any rights in 
connection with such purchases. Any funds 
expended for the purchase of, or modifica- 
tions to, obligations and securities, or the 
exercise of any rights received in connection 
with such purchases under this subsection 
shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

‘(4) TERMINATION OF AUTHORITY.—The au- 
thority under this subsection (1), with the 
exception of paragraphs (2) and (8) of this 
subsection, shall expire December 31, 2009. 

‘(5) AUTHORITY OF THE DIRECTOR WITH RE- 
SPECT TO EXECUTIVE COMPENSATION.—The Di- 
rector shall have the power to approve, dis- 
approve, or modify the executive compensa- 
tion of the Federal Home Loan Bank, as de- 
fined under Regulation S-K, 17 C.F.R. 229.’’. 


SEC. 1118. CONSULTATION BETWEEN THE DIREC- 
TOR OF THE FEDERAL HOUSING FI- 
NANCE AGENCY AND THE BOARD OF 
GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM TO ENSURE FINAN- 
CIAL MARKET STABILITY . 


Subsection (a) of section 1313 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4513), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new paragraph: 

‘(3) COORDINATION WITH THE CHAIRMAN OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM.— 

“(A) CONSULTATION.— The Director shall 
consult with, and consider the views of, the 
Chairman of the Board of Governors of the 
Federal Reserve System, with respect to the 
risks posed by the regulated entities to the 
financial system, prior to issuing any pro- 
posed or final regulations, orders, and guide- 
lines with respect to the exercise of the addi- 
tional authority provided in this Act regard- 
ing prudential management and operations 
standards, safe and sound operations of, and 
capital requirements and portfolio standards 
applicable to the regulated entities (as such 
term is defined in section 1303). The Director 
also shall consult with the Chairman regard- 
ing any decision to place a regulated entity 
into conservatorship or receivership. 

‘(B) INFORMATION SHARING.—To facilitate 
the consultative process, the Director shall 
share information with the Board of Gov- 
ernors of the Federal Reserve System on a 
regular, periodic basis as determined by the 
Director and the Board regarding the cap- 
ital, asset and liabilities, financial condi- 
tion, and risk management practices of the 
regulated entities as well as any information 
related to financial market stability. 

‘(C) TERMINATION OF CONSULTATION RE- 
QUIREMENT.—The requirement of the Direc- 
tor to consult with the Board of Governors of 
the Federal Reserve System under this para- 
graph shall expire at the conclusion of De- 
cember 31, 2009.”’. 


Subtitle B—Improvement of Mission 
Supervision 


SEC. 1121. TRANSFER OF PROGRAM APPROVAL 
AND HOUSING GOAL OVERSIGHT. 


Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4541 et seq.) is amend- 
ed— 

(1) by striking the heading for the part and 
inserting the following: 


“PART 2—ADDITIONAL AUTHORITIES OF 
THE DIRECTOR”; 


and 
(2) by striking sections 1321 and 1822. 
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SEC. 1122. ASSUMPTION BY THE DIRECTOR OF 
CERTAIN OTHER HUD RESPONSIBIL- 
ITIES. 

(a) IN GENERAL.—Part 2 of subtitle A of the 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4541 
et seq.) is amended— 

(1) by striking ‘‘Secretary’’ each place that 
term appears and inserting ‘‘Director’’? in 
each of sections 1323, 1326, 1327, 1828, and 1336; 
and 

(2) by striking sections 1838 and 1349 (12 
U.S.C. 4562 note and 4589). 

(b) RETENTION OF FAIR HOUSING RESPON- 
SIBILITIES.—Section 1325 of the Federal Hous- 
ing Enterprises Financial Safety and Sound- 
ness Act of 1992 (12 U.S.C. 4545) is amended in 
the matter preceding paragraph (1), by in- 
serting ‘‘of Housing and Urban Develop- 
ment” after ‘‘The Secretary”. 

SEC. 1123. REVIEW OF ENTERPRISE PRODUCTS. 

Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4541 et seq.) is amended 
by inserting before section 1323 the fol- 
lowing: 

“SEC. 1321. PRIOR APPROVAL AUTHORITY FOR 
PRODUCTS. 

“(a) IN GENERAL.—The Director shall re- 
quire each enterprise to obtain the approval 
of the Director for any product of the enter- 
prise before initially offering the product. 

‘(b) STANDARD FOR APPROVAL.—In consid- 
ering any request for approval of a product 
pursuant to subsection (a), the Director shall 
make a determination that— 

“(1) in the case of a product of the Federal 
National Mortgage Association, the product 
is authorized under paragraph (2), (3), (4), or 
(5) of section 302(b) or section 304 of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1717(b), 1719); 

‘(2) in the case of a product of the Federal 
Home Loan Mortgage Corporation, the prod- 
uct is authorized under paragraph (1), (4), or 
(5) of section 305(a) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)); 

“(3) the product is in the public interest; 
and 

“(4) the product is consistent with the 
safety and soundness of the enterprise or the 
mortgage finance system. 

‘(c) PROCEDURE FOR APPROVAL.— 

‘1) SUBMISSION OF REQUEST.—An enter- 
prise shall submit to the Director a written 
request for approval of a product that de- 
scribes the product in such form as pre- 
scribed by order or regulation of the Direc- 
tor. 

‘*(2) REQUEST FOR PUBLIC COMMENT.—Imme- 
diately upon receipt of a request for approval 
of a product, as required under paragraph (1), 
the Director shall publish notice of such re- 
quest and of the period for public comment 
pursuant to paragraph (3) regarding the 
product, and a description of the product 
proposed by the request. The Director shall 
give interested parties the opportunity to re- 
spond in writing to the proposed product. 

‘(3) PUBLIC COMMENT PERIOD.—During the 
30-day period beginning on the date of publi- 
cation pursuant to paragraph (2) of a request 
for approval of a product, the Director shall 
receive public comments regarding the pro- 
posed product. 

‘*(4) OFFERING OF PRODUCT.— 

‘“(A) IN GENERAL.—Not later than 30 days 
after the close of the public comment period 
described in paragraph (3), the Director shall 
approve or deny the product, specifying the 
grounds for such decision in writing. 

“(B) FAILURE TO ACT.—If the Director fails 
to act within the 30-day period described in 
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subparagraph (A), then the enterprise may 
offer the product. 

‘“(C) TEMPORARY APPROVAL.—The Director 
may, subject to the rules of the Director, 
provide for temporary approval of the offer- 
ing of a product without a public comment 
period, if the Director finds that the exist- 
ence of exigent circumstances makes such 
delay contrary to the public interest. 

‘“(d) CONDITIONAL APPROVAL.—If the Direc- 
tor approves the offering of any product by 
an enterprise, the Director may establish 
terms, conditions, or limitations with re- 
spect to such product with which the enter- 
prise must comply in order to offer such 
product. 

‘(e) EXCLUSIONS.— 

‘“(1) IN GENERAL.—The requirements of sub- 
sections (a) through (d) do not apply with re- 
spect to— 

(A) the automated loan underwriting sys- 
tem of an enterprise in existence as of the 
date of enactment of the Federal Housing Fi- 
nance Regulatory Reform Act of 2008, includ- 
ing any upgrade to the technology, operating 
system, or software to operate the under- 
writing system; 

“(B) any modification to the mortgage 
terms and conditions or mortgage under- 
writing criteria relating to the mortgages 
that are purchased or guaranteed by an en- 
terprise, provided that such modifications do 
not alter the underlying transaction so as to 
include services or financing, other than res- 
idential mortgage financing; or 

“(C) any other activity that is substan- 
tially similar, as determined by rule of the 
Director to— 

“G) the activities described in subpara- 
graphs (A) and (B); and 

“Gi) other activities that have been ap- 
proved by the Director in accordance with 
this section. 

‘(2) EXPEDITED REVIEW.— 

‘‘(A) ENTERPRISE NOTICE.—For any new ac- 
tivity that an enterprise considers not to be 
a product, the enterprise shall provide writ- 
ten notice to the Director of such activity, 
and may not commence such activity until 
the date of receipt of a notice under subpara- 
graph (B) or the expiration of the period de- 
scribed in subparagraph (C). The Director 
shall establish, by regulation, the form and 
content of such written notice. 

“(B) DIRECTOR DETERMINATION.—Not later 
than 15 days after the date of receipt of a no- 
tice under subparagraph (A), the Director 
shall determine whether such activity is a 
product subject to approval under this sec- 
tion. The Director shall, immediately upon 
so determining, notify the enterprise. 

“(C) FAILURE TO ACT.—If the Director fails 
to determine whether such activity is a prod- 
uct within the 15-day period described in sub- 
paragraph (B), the enterprise may commence 
the new activity in accordance with subpara- 
graph (A). 

“(f) No LIMITATION.—Nothing in this sec- 
tion may be construed to restrict— 

“(1) the safety and soundness authority of 
the Director over all new and existing prod- 
ucts or activities; or 

‘(2) the authority of the Director to review 
all new and existing products or activities to 
determine that such products or activities 
are consistent with the statutory mission of 
an enterprise.’’. 

SEC. 1124. CONFORMING LOAN LIMITS. 

(a) FANNIE MAE.— 

(1) GENERAL LIMIT.—Section 302(b)(2) of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b)(2)) is amended 
by striking the 7th and 8th sentences and in- 
serting the following new sentences: ‘‘Such 
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limitations shall not exceed $417,000 for a 
mortgage secured by a single-family resi- 
dence, $533,850 for a mortgage secured by a 2- 
family residence, $645,300 for a mortgage se- 
cured by a 8-family residence, and $801,950 for 
a mortgage secured by a 4-family residence, 
except that such maximum limitations shall 
be adjusted effective January 1 of each year 
beginning after the effective date of the Fed- 
eral Housing Finance Regulatory Reform 
Act of 2008, subject to the limitations in this 
paragraph. Each adjustment shall be made 
by adding to each such amount (as it may 
have been previously adjusted) a percentage 
thereof equal to the percentage increase, 
during the most recent 12-month or 4-quarter 
period ending before the time of determining 
such annual adjustment, in the housing price 
index maintained by the Director of the Fed- 
eral Housing Finance Agency (pursuant to 
section 1322 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4541)). If the change in such 
house price index during the most recent 12- 
month or 4-quarter period ending before the 
time of determining such annual adjustment 
is a decrease, then no adjustment shall be 
made for the next year, and the next adjust- 
ment shall take into account prior declines 
in the house price index, so that any adjust- 
ment shall reflect the net change in the 
house price index since the last adjustment. 
Declines in the house price index shall be ac- 
cumulated and then reduce increases until 
subsequent increases exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 302(b)(2) 
of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1717(b)(2)) is 
amended by adding after the period at the 
end the following: ‘‘Such foregoing limita- 
tions shall also be increased, with respect to 
properties of a particular size located in any 
area for which 115 percent of the median 
house price for such size residence exceeds 
the foregoing limitation for such size resi- 
dence, to the lesser of 150 percent of such 
limitation for such size residence or the 
amount that is equal to 115 percent of the 
median house price in such area for such size 
residence.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) of this sub- 
section shall take effect upon the expiration 
of the date described in section 201(a) of the 
Economic Stimulus Act of 2008 (Public Law 
110-185). 

(b) FREDDIE Mac.— 

(1) GENERAL LIMIT.—Section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1454(a)(2)) is amended by strik- 
ing the 6th and 7th sentences and inserting 
the following new sentences: ‘‘Such limita- 
tions shall not exceed $417,000 for a mortgage 
secured by a single-family residence, $533,850 
for a mortgage secured by a 2-family resi- 
dence, $645,300 for a mortgage secured by a 3- 
family residence, and $801,950 for a mortgage 
secured by a 4-family residence, except that 
such maximum limitations shall be adjusted 
effective January 1 of each year beginning 
after the effective date of the Federal Hous- 
ing Finance Regulatory Reform Act of 2008, 
subject to the limitations in this paragraph. 
Each adjustment shall be made by adding to 
each such amount (as it may have been pre- 
viously adjusted) a percentage thereof equal 
to the percentage increase, during the most 
recent 12-month or 4-quarter period ending 
before the time of determining such annual 
adjustment, in the housing price index main- 
tained by the Director of the Federal Hous- 
ing Finance Agency (pursuant to section 1322 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
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4541)). If the change in such house price index 
during the most recent 12-month or 4-quarter 
period ending before the time of determining 
such annual adjustment is a decrease, then 
no adjustment shall be made for the next 
year, and the next adjustment shall take 
into account prior declines in the house price 
index, so that any adjustment shall reflect 
the net change in the house price index since 
the last adjustment. Declines in the house 
price index shall be accumulated and then 
reduce increases until subsequent increases 
exceed prior declines.’’. 

(2) HIGH-COST AREA LIMIT.—Section 305(a)(2) 
of the Federal Home Loan Mortgage Cor- 
poration Act (12 U.S.C. 1454(a)(2)) is amended 
by adding after the period at the end the fol- 
lowing: ‘Such foregoing limitations shall 
also be increased, with respect to properties 
of a particular size located in any area for 
which 115 percent of the median house price 
for such size residence exceeds the foregoing 
limitation for such size residence, to the 
lesser of 150 percent of such limitation for 
such size residence or the amount that is 
equal to 115 percent of the median house 
price in such area for such size residence.’’. 

(8) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) of this sub- 
section shall take effect upon the expiration 
of the date described in section 201(a) of the 
Economic Stimulus Act of 2008 (Public Law 
110-185). 

(c) SENSE OF CONGRESS.—It is the sense of 
the Congress that the securitization of mort- 
gages by the Federal National Mortgage As- 
sociation and the Federal Home Loan Mort- 
gage Corporation plays an important role in 
providing liquidity to the United States 
housing markets. Therefore, the Congress 
encourages the Federal National Mortgage 
Association and the Federal Home Loan 
Mortgage Corporation to securitize mort- 
gages acquired under the increased con- 
forming loan limits established under this 
Act. 

(d) HOUSING PRICE INDEX.—Part 2 of sub- 
title A of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4541 et seq.) is amended by insert- 
ing after section 1321 (as added by section 
1123 of this Act) the following new section: 
“SEC. 1322. HOUSING PRICE INDEX. 

‘The Director shall establish and maintain 
a method of assessing the national average 1- 
family house price for use for adjusting the 
conforming loan limitations of the enter- 
prises. In establishing such method, the Di- 
rector shall take into consideration the 
monthly survey of all major lenders con- 
ducted by the Federal Housing Finance 
Agency to determine the national average 1- 
family house price, the House Price Index 
maintained by the Office of Federal Housing 
Enterprise Oversight of the Department of 
Housing and Urban Development before the 
effective date of the Federal Housing Fi- 
nance Regulatory Reform Act of 2008, any 
appropriate house price indexes of the Bu- 
reau of the Census of the Department of 
Commerce, and any other indexes or meas- 
ures that the Director considers appro- 
priate.’’. 

SEC. 1125. ANNUAL HOUSING REPORT. 

(a) REPEAL.—Section 1824 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4544) is here- 
by repealed. 

(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by insert- 
ing after section 1323 the following: 

“SEC. 1324. ANNUAL HOUSING REPORT. 

“(a) IN GENERAL.—After reviewing and ana- 

lyzing the reports submitted under section 
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309(n) of the Federal National Mortgage As- 
sociation Charter Act and section 307(f) of 
the Federal Home Loan Mortgage Corpora- 
tion Act, the Director shall submit a report, 
not later than October 30 of each year, to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Rep- 
resentatives, on the activities of each enter- 
prise. 


‘“(b) CONTENTS.—The report required under 
subsection (a) shall— 

“(1) discuss— 

“(A) the extent to and manner in which— 

“(i) each enterprise is achieving the annual 
housing goals established under subpart B; 

“(i) each enterprise is complying with its 
duty to serve underserved markets, as estab- 
lished under section 1335; 

“Gii) each enterprise is complying with 
section 1337; 

“(iv) each enterprise received credit to- 
wards achieving each of its goals resulting 
from a transaction or activity pursuant to 
section 13831(b)(2); and 

““(v) each enterprise is achieving the pur- 
poses of the enterprise established by law; 
and 

‘“(B) the actions that each enterprise could 
undertake to promote and expand the pur- 
poses of the enterprise; 

(2) aggregate and analyze relevant data 
on income to assess the compliance of each 
enterprise with the housing goals established 
under subpart B; 

(3) aggregate and analyze data on income, 
race, and gender by census tract and other 
relevant classifications, and compare such 
data with larger demographic, housing, and 
economic trends; 

‘“(4) identify the extent to which each en- 
terprise is involved in mortgage purchases 
and secondary market activities involving 
subprime and nontraditional loans; 

“(5) compare the characteristics of 
subprime and nontraditional loans both pur- 
chased and securitized by each enterprise to 
other loans purchased and securitized by 
each enterprise; and 

““(6) compare the characteristics of high- 
cost loans purchased and securitized, where 
such securities are not held on portfolio to 
loans purchased and securitized, where such 
securities are either retained on portfolio or 
repurchased by the enterprise, including 
such characteristics as— 

“(A) the purchase price of the property 
that secures the mortgage; 

‘“(B) the loan-to-value ratio of the mort- 
gage, which shall reflect any secondary liens 
on the relevant property; 

““(C) the terms of the mortgage; 

‘“(D) the creditworthiness of the borrower; 
and 

“(E) any other relevant data, as deter- 
mined by the Director. 


‘“(c) DATA COLLECTION AND REPORTING.— 

“(1) IN GENERAL.—To assist the Director in 
analyzing the matters described in sub- 
section (b), the Director shall conduct, on a 
monthly basis, a survey of mortgage mar- 
kets in accordance with this subsection. 

“(2) DATA POINTS.—Each monthly survey 
conducted by the Director under paragraph 
(1) shall collect data on— 

“(A) the characteristics of individual 
mortgages that are eligible for purchase by 
the enterprises and the characteristics of in- 
dividual mortgages that are not eligible for 
purchase by the enterprises including, in 
both cases, information concerning— 

“(i) the price of the house that secures the 
mortgage; 
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“(ii) the loan-to-value ratio of the mort- 
gage, which shall reflect any secondary liens 
on the relevant property; 

“(iii) the terms of the mortgage; 

“(iv) the creditworthiness of the borrower 
or borrowers; and 

“(v) whether the mortgage, in the case of a 
conforming mortgage, was purchased by an 
enterprise; 

“(B) the characteristics of individual 
subprime and nontraditional mortgages that 
are eligible for purchase by the enterprises 
and the characteristics of borrowers under 
such mortgages, including the creditworthi- 
ness of such borrowers and determination 
whether such borrowers would qualify for 
prime lending; and 

“(C) such other matters as the Director de- 
termines to be appropriate. 

“(8) PUBLIC AVAILABILITY.—The Director 
shall make any data collected by the Direc- 
tor in connection with the conduct of a 
monthly survey available to the public in a 
timely manner, provided that the Director 
may modify the data released to the public 
to ensure that the data— 

“(A) is not released in an identifiable form; 
and 

“(B) is not otherwise obtainable from other 
publicly available data sets. 

‘(4) DEFINITION.—For purposes of this sub- 
section, the term ‘identifiable form’ means 
any representation of information that per- 
mits the identity of a borrower to which the 
information relates to be reasonably inferred 
by either direct or indirect means.’’. 

SEC. 1126. PUBLIC USE DATABASE. 

Section 1323 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (42 U.S.C. 4543) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(a) AVAILABILITY.— 

“(1) IN GENERAL.—The Director”; and 

(B) by adding at the end the following new 
paragraph: 

‘(2) CENSUS TRACT LEVEL REPORTING.—Such 
data shall include the data elements required 
to be reported under the Home Mortgage Dis- 
closure Act of 1975, at the census tract 
level.”’; 

(2) in subsection (b)(2), by inserting before 
the period at the end the following: ‘‘or with 
subsection (a)(2)’’; and 

(8) by adding at the end the following new 
subsection: 

‘“(d) TIMING.—Data submitted under this 
section by an enterprise in connection with a 
provision referred to in subsection (a) shall 
be made publicly available in accordance 
with this section not later than September 
30 of the year following the year to which 
the data relates.’’. 

SEC. 1127. REPORTING OF MORTGAGE DATA. 

Section 1326 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4546) is amended— 

(1) in subsection (a), by striking ‘‘The Di- 
rector” and inserting ‘“‘Subject to subsection 
(d), the Director’’; and 

(2) by adding at the end the following: 

‘(d) MORTGAGE INFORMATION.—Subject to 
privacy considerations, as described in sec- 
tion 304(j) of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2803(j)), the Director 
shall, by regulation or order, provide that 
certain information relating to single family 
mortgage data of the enterprises shall be dis- 
closed to the public, in order to make avail- 
able to the public— 

“(1) the same data from the enterprises 
that is required of insured depository insti- 
tutions under the Home Mortgage Disclosure 
Act of 1975; and 
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‘2) information collected by the Director 
under section 1324(b)(6).”’. 

SEC. 1128. REVISION OF HOUSING GOALS. 

(a) REPEAL.—Sections 1331 through 1334 of 
the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4561 through 4564) are hereby repealed. 

(b) HOUSING GOALS.—The Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 is amended by inserting before 
section 1335 the following: 

“SEC. 1331. ESTABLISHMENT OF HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall, by 
regulation, establish effective for 2010 and 
each year thereafter, annual housing goals, 
with respect to the mortgage purchases by 
the enterprises, as follows: 

“(1) SINGLE-FAMILY HOUSING GOALS.—Four 
single-family housing goals under section 
1332. 

‘(2) MULTIFAMILY SPECIAL AFFORDABLE 
HOUSING GOAL.—One multifamily special af- 
fordable housing goal under section 1338. 

“(b) TIMING.—The Director shall, by regu- 
lation, establish an annual deadline by which 
the Director shall establish the annual hous- 
ing goals under this subpart for each year, 
taking into consideration the need for the 
enterprises to reasonably and sufficiently 
plan their operations and activities in ad- 
vance, including operations and activities 
necessary to meet such annual goals. 

“(c) TRANSITION.—The annual housing 
goals effective for 2008 pursuant to this sub- 
part, as in effect before the enactment of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, shall remain in effect for 2009, ex- 
cept that not later than the expiration of the 
270-day period beginning on the date of the 
enactment of such Act, the Director shall re- 
view such goals applicable for 2009 to deter- 
mine the feasibility of such goals given the 
market conditions current at such time and, 
after seeking public comment for a period 
not to exceed 30 days, may make appropriate 
adjustments consistent with such market 
conditions. 

‘“(d) ELIMINATING INTEREST RATE DISPARI- 
TIES.— 

“(1) IN GENERAL.—Upon request by the Di- 
rector, an enterprise shall provide to the Di- 
rector, in a form determined by the Director, 
data the Director may review to determine 
whether there exist disparities in interest 
rates charged on mortgages to borrowers 
who are minorities as compared with com- 
parable mortgages to borrowers of similar 
creditworthiness who are not minorities. 

‘((2) REMEDIAL ACTIONS UPON PRELIMINARY 
FINDING.—Upon a preliminary finding by the 
Director that a pattern of disparities in in- 
terest rates with respect to any lender or 
lenders exists pursuant to the data provided 
by an enterprise in paragraph (1), the Direc- 
tor shall— 

‘(A) refer the preliminary finding to the 
appropriate regulatory or enforcement agen- 
cy for further review; and 

‘“(B) require the enterprise to submit addi- 
tional data with respect to any lender or 
lenders, aS appropriate and to the extent 
practicable, to the Director who shall submit 
any such additional data to the regulatory 
or enforcement agency for appropriate ac- 
tion. 

‘*(3) ANNUAL REPORT TO CONGRESS.—The Di- 
rector shall submit to the Committee on Fi- 
nancial Services of the House of Representa- 
tives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate a report 
describing the actions taken, and being 
taken, by the Director to carry out this sub- 
section. No such report shall identify any 
lender or lenders who have not been found to 
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have engaged in discriminatory lending prac- 
tices pursuant to a final adjudication on the 
record, and after opportunity for an adminis- 
trative hearing, in accordance with sub- 
chapter II of chapter 5 of title 5, United 
States Code. 

‘(4) PROTECTION OF IDENTITY OF INDIVID- 
UALS.—In carrying out this subsection, the 
Director shall ensure that no property-re- 
lated or financial information that would en- 
able a borrower to be identified shall be 
made public. 

“SEC. 1332. SINGLE-FAMILY HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall, by 
regulation, establish annual goals for the 
purchase by each enterprise of the following 
types of mortgages for the following cat- 
egories of families: 

“(1) PURCHASE-MONEY MORTGAGES.—A goal 
for purchase of conventional, conforming, 
single-family, purchase money mortgages fi- 
nancing owner-occupied housing for each of 
the following categories of families: 

“(A) Low-income families. 

“(B) Families that reside in low-income 
areas. 

““(C) Very low-income families. 

‘(2) REFINANCING MORTGAGES.—A goal for 
purchase of conventional, conforming mort- 
gages on owner-occupied, single-family hous- 
ing for low-income families that are given to 
pay off or prepay an existing loan secured by 
the same property. 

“(b) GOALS AS A PERCENTAGE OF TOTAL 
MORTGAGE PURCHASES.—The goals estab- 
lished under paragraphs (1) and (2) of sub- 
section (a) shall be established as a percent- 
age of the total number of conventional, con- 
forming, single-family, owner-occupied, pur- 
chase money mortgages purchased by the en- 
terprise, or as percentage of the total num- 
ber of conventional, single-family, owner-oc- 
cupied refinance mortgages purchased by the 
enterprise, as applicable, that are mortgages 
for the types of families specified in para- 
graphs (1) and (2) of subsection (a). 

“(c) SINGLE-FAMILY, OWNER-OCCUPIED 
RENTAL HOUSING UNITS.—The Director shall 
require each enterprise to report the number 
of rental housing units affordable to low-in- 
come families each year which are contained 
in mortgages purchased by the enterprise fi- 
nancing 2- to 4-unit single-family, owner-oc- 
cupied properties and may, by regulation, es- 
tablish additional requirements relating to 
such units. 

“(d) DETERMINATION OF COMPLIANCE.— 

**(1) IN GENERAL.—The Director shall deter- 
mine, for each year that the housing goals 
under this section are in effect pursuant to 
section 1331(a), whether each enterprise has 
complied with each such goal established 
under subsection (a) of this section and any 
additional requirements which may be estab- 
lished under subsection (c) of this section. 

‘“(2) PURCHASE-MONEY MORTGAGE GOALS.— 
An enterprise shall be considered to be in 
compliance with a housing goal under sub- 
paragraph (A), (B), or (C) of subsection (a)(1) 
for a year only if, for the type of family de- 
scribed in such subparagraph, the percentage 
of the number of conventional, conforming, 
single-family, owner-occupied, purchase 
money mortgages purchased by the enter- 
prise in such year that serve such families, 
meets or exceeds the target for the year for 
such type of family that is established under 
subsection (e). 

““(3) REFINANCE GOAL.—An enterprise shall 
be considered to be in compliance with the 
refinance goal under subsection (a)(2) for a 
year only if the percentage of the number of 
conventional, conforming, single-family, 
owner-occupied refinance mortgages pur- 
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chased by the enterprise in such year that 
serve low-income families meets or exceeds 
the target for the year that is established 
under subsection (e). 

‘(e) ANNUAL TARGETS.— 

“(1) IN GENERAL.—The Director shall, by 
regulation, establish annual targets for each 
goal and subgoal under this section, provided 
that the Director shall not set prospective 
targets longer than three years. In estab- 
lishing such targets, the Director shall not 
consider segments of the market determined 
to be unacceptable or contrary to good lend- 
ing practices, inconsistent with safety and 
soundness, or unauthorized for purchase by 
the enterprises. 

‘(2) GOALS TARGETS.— 

“(A) CALCULATION.—The Director shall cal- 
culate, for each of the types of families de- 
scribed in subsection (a), the percentage, for 
each of the three years that most recently 
precede such year and for which information 
under the Home Mortgage Disclosure Act of 
1975 is publicly available— 

“(i) of the number of conventional, con- 
forming, single-family, owner-occupied pur- 
chase money mortgages originated in such 
year that serve such type of family, or 

“(i) the number of conventional, con- 
forming, single-family, owner-occupied refi- 
nance mortgages originated in such year 
that serve low-income families, 


as applicable, as determined by the Director 
using the information obtained and deter- 
mined pursuant to paragraphs (4) and (5). 

‘“(B) ESTABLISHMENT OF GOAL TARGETS.— 
The Director shall, by regulation, establish 
targets for each of the goal categories, tak- 
ing into consideration the calculations under 
subparagraph (A) and the following factors: 

“(i) National housing needs. 

“(ii) Economic, housing, and demographic 
conditions, including expected market devel- 
opments. 

‘“(iii) The performance and effort of the en- 
terprises toward achieving the housing goals 
under this section in previous years. 

“(iv) The ability of the enterprise to lead 
the industry in making mortgage credit 
available. 

“(v) Such other reliable mortgage data as 
may be available. 

‘““(vi) The size of the purchase money con- 
ventional mortgage market, or refinance 
conventional mortgage market, as applica- 
ble, serving each of the types of families de- 
scribed in subsection (a), relative to the size 
of the overall purchase money mortgage 
market or the overall refinance mortgage 
market, respectively. 

“(vii) The need to maintain the sound fi- 
nancial condition of the enterprises. 

‘(3) AUTHORITY TO ADJUST TARGETS.—The 
Director may, by regulation, adjust the per- 
centage targets previously established by 
regulation pursuant to paragraph (2)(B) for 
any year, to reflect subsequent available 
data and market developments. 

“(4) HMDA INFORMATION.—The Director 
shall annually obtain information submitted 
in compliance with the Home Mortgage Dis- 
closure Act of 1975 regarding conventional, 
conforming, single-family, owner-occupied, 
purchase money and refinance mortgages 
originated and purchased for the previous 
year. 

‘(5) CONFORMING MORTGAGES.—In deter- 
mining whether a mortgage is a conforming 
mortgage for purposes of this paragraph, the 
Director shall consider the original principal 
balance of the mortgage loan to be the prin- 
cipal balance as reported in the information 
referred to in paragraph (4), as rounded to 
the nearest thousand dollars. 
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‘“(f) NOTICE OF DETERMINATION AND ENTER- 
PRISE COMMENT.— 

“(1) NOTICE.—Within 30 days of making a 
determination under subsection (d) regard- 
ing compliance of an enterprise for a year 
with a housing goal established under this 
section and before any public disclosure 
thereof, the Director shall provide notice of 
the determination to the enterprise, which 
shall include an analysis and comparison, by 
the Director, of the performance of the en- 
terprise for the year and the targets for the 
year under subsection (e). 

“(2) COMMENT PERIOD.—The Director shall 
provide each enterprise an opportunity to 
comment on the determination during the 
30-day period beginning upon receipt by the 
enterprise of the notice. 

‘(¢) USE OF BORROWER INCOME.—In moni- 
toring the performance of each enterprise 
pursuant to the housing goals under this sec- 
tion and evaluating such performance (for 
purposes of section 1836), the Director shall 
consider a mortgagor’s income to be such in- 
come at the time of origination of the mort- 
gage. 

‘(h) CONSIDERATION OF PROPERTIES WITH 
RENTAL UNITS.—Mortgages financing two- to 
four-unit owner-occupied properties shall 
count toward the achievement of the single- 
family housing goals under this section, if 
such properties otherwise meet the require- 
ments under this section, notwithstanding 
the use of one or more units for rental pur- 
poses. 

“(i) GOALS CREDIT.—The Director shall de- 
termine whether an enterprise shall receive 
full, partial, or no credit for a transaction 
toward achievement of any of the housing 
goals established pursuant to section 1832 
and 1333. In making any such determination, 
the Director shall consider whether a trans- 
action or activity of an enterprise is sub- 
stantially equivalent to a mortgage purchase 
and either (1) creates a new market, or (2) 
adds liquidity to an existing market. No 
credit toward the achievement of the hous- 
ing goals and subgoals established under this 
section may be given to the purchase of 
mortgages, including any transaction or ac- 
tivity of an enterprise determined to be sub- 
stantially equivalent to a mortgage pur- 
chase, that is determined to be unacceptable 
or contrary to good lending practices, incon- 
sistent with safety and soundness, or unau- 
thorized for purchase by the enterprises, pur- 
suant to regulations issued by the Director. 
“SEC. 1333. MULTIFAMILY SPECIAL AFFORDABLE 

HOUSING GOAL. 

‘*(a) ESTABLISHMENT OF GOAL.— 

“(1) IN GENERAL.—The Director shall, by 
regulation, establish a single annual goal, by 
either unit or dollar volume, of purchases by 
each enterprise of mortgages on multifamily 
housing that finance dwelling units afford- 
able to low-income families. 

‘(2) ADDITIONAL REQUIREMENTS FOR UNITS 
AFFORDABLE TO VERY LOW-INCOME FAMILIES.— 
When establishing the goal under this sec- 
tion, the Director shall establish additional 
requirements for the purchase by each enter- 
prise of mortgages on multifamily housing 
that finance dwelling units affordable to 
very low-income families. 

‘(3) REPORTING ON SMALLER PROPERTIES.— 
The Director shall require each enterprise to 
report on the purchase by each enterprise of 
multifamily housing of a smaller or limited 
size that is affordable to low-income fami- 
lies, which may be based on multifamily 
projects of 5 to 50 units (as such numbers 
may be adjusted by the Director) or on mort- 
gages of up to $5,000,000 (as such amount may 
be adjusted by the Director), and may, by 
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regulation, establish such aditional require- 
ments related to such units. 

**(4) FACTORS.—In establishing the goal and 
additional requirements under this section, 
the Director shall not consider segments of 
the market determined to be inconsistent 
with safety and soundness or unauthorized 
for purchase by the enterprises, and shall 
take into consideration— 

“(A) national multifamily mortgage credit 
needs and the ability of the enterprise to 
provide additional liquidity and stability for 
the multifamily mortgage market; 

‘“(B) the performance and effort of the en- 
terprise in making mortgage credit available 
for multifamily housing in previous years; 

“(C) the size of the multifamily mortgage 
market for housing affordable to low-income 
and very low-income families, including the 
size of the multifamily markets for housing 
of a smaller or limited size; 

“(D) the ability of the enterprise to lead 
the market in making multifamily mortgage 
credit available, especially for multifamily 
housing described in paragraphs (1) and (2); 

“(E) the availability of public subsidies; 
and 

“(F) the need to maintain the sound finan- 
cial condition of the enterprise. 

‘“(b) UNITS FINANCED BY HOUSING FINANCE 
AGENCY BoONDS.—The Director shall give full 
credit toward the achievement of the multi- 
family special affordable housing goal under 
this section (for purposes of section 1336) to 
dwelling units in multifamily housing that 
otherwise qualifies under such goal and that 
is financed by tax-exempt or taxable bonds 
issued by a State or local housing finance 
agency, if such bonds, in whole or in part— 

“(1) are secured by a guarantee of the en- 
terprise; or 

“(2) are purchased by the enterprise, ex- 
cept that the Director may give less than 
full credit for purchases of investment grade 
bonds, to the extent that such purchases do 
not provide a new market or add liquidity to 
an existing market. 

‘“(c) MEASUREMENT OF PERFORMANCE.—The 
Director shall monitor the performance of 
each enterprise in meeting the goals estab- 
lished under this section and shall evaluate 
such performance (for purposes of section 
1836) based on whether the rent levels are af- 
fordable. A rent level shall be considered to 
be affordable for purposes of this subsection 
for low-income families if it does not exceed 
30 percent of the maximum income level of 
such income category, with appropriate ad- 
justments for unit size as measured by the 
number of bedrooms. 

“(d) DETERMINATION OF COMPLIANCE.—The 
Director shall determine, for each year that 
the housing goal under this section is in ef- 
fect pursuant to section 183l(a), whether 
each enterprise has complied with such goal 
and the additional requirements under sub- 
section (a)(2). 

“SEC. 1334. DISCRETIONARY ADJUSTMENT 
HOUSING GOALS. 

“(a) AUTHORITY.—An enterprise may peti- 
tion the Director in writing at any time dur- 
ing a year to reduce the level of any goal or 
subgoal for such year established pursuant 
to this subpart. 

“(b) STANDARD FOR REDUCTION.—The Direc- 
tor may reduce the level for a goal or 
subgoal pursuant to such a petition only if— 

“(1) market and economic conditions or 
the financial condition of the enterprise re- 
quire such action; or 

“(2) efforts to meet the goal or subgoal 
would result in the constraint of liquidity, 
over-investment in certain market seg- 
ments, or other consequences contrary to 
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the intent of this subpart, or section 301(8) of 
the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1716(8)) or section 
301(b)(3) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1451 note), as ap- 
plicable. 

“(c) DETERMINATION.—The Director shall, 
promptly upon receipt of a petition regard- 
ing a reduction, seek public comment on the 
reduction for a period of 30 days. The Direc- 
tor shall make a determination regarding 
any proposed reduction within 30 days after 
the expiration of such public comment pe- 
riod. The Director may extend such deter- 
mination period for a single additional 15- 
day period, but only if the Director requests 
additional information from the enter- 
prise.’’. 

(c) CONFORMING AMENDMENTS.—The Hous- 
ing and Community Development Act of 1992 
is amended— 

(1) in section 1335(a) (12 U.S.C. 4565(a)), in 
the matter preceding paragraph (1), by strik- 
ing ‘‘low- and moderate-income housing 
goal” and all that follows through ‘‘section 
1334” and inserting ‘‘housing goals estab- 
lished under this subpart’’; and 

(2) in section 1336(a)(1) (12 U.S.C. 4566(a)(1)), 
by striking ‘‘sections 1332, 1833, and 1334,” 
and inserting ‘‘this subpart”. 

(d) DEFINITIONS.—Section 1303 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4502) is 
amended— 

(1) by striking paragraph (24), as so des- 
ignated by section 1002 of this Act, and in- 
serting the following: 

‘*(24) VERY LOW-INCOME.— 

“(A) IN GENERAL.—The term ‘very low-in- 
come’ means— 

“(i) in the case of owner-occupied units, 
families having incomes not greater than 50 
percent of the area median income; and 

“(ii) in the case of rental units, families 
having incomes not greater than 50 percent 
of the area median income, with adjustments 
for smaller and larger families, as deter- 
mined by the Director. 

‘“(B) RULE OF CONSTRUCTION.—For purposes 
of section 1338 and 1339, the term ‘very low- 
income’ means— 

“(i) in the case of owner-occupied units, in- 
come in excess of 30 percent but not greater 
than 50 percent of the area median income; 
and 

“(ii) in the case of rental units, income in 
excess of 30 percent but not greater than 50 
percent of the area median income, with ad- 
justments for smaller and larger families, as 
determined by the Director.’’; and 

(2) by adding at the end the following: 

‘(26) CONFORMING MORTGAGE.—The term 
‘conforming mortgage’ means, with respect 
to an enterprise, a conventional mortgage 
having an original principal obligation that 
does not exceed the dollar amount limitation 
in effect at the time of such origination and 
applicable to such mortgage, under, as appli- 
cable— 

“(A) section 302(b)(2) of the Federal Na- 
tional Mortgage Association Charter Act; or 

‘“(B) section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act. 

‘(27) EXTREMELY LOW-INCOME.—The term 
‘extremely low-income’ means— 

“(A) in the case of owner-occupied units, 
income not in excess of 30 percent of the area 
median income; and 

“(B) in the case of rental units, income not 
in excess of 30 percent of the area median in- 
come, with adjustments for smaller and larg- 
er families, as determined by the Director. 

‘(28) LOW-INCOME AREA.—The term ‘low-in- 
come area’ means a census tract or block 
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numbering area in which the median income 
does not exceed 80 percent of the median in- 
come for the area in which such census tract 
or block numbering area is located, and, for 
the purposes of section 1332(a)(1)(B), shall in- 
clude families having incomes not greater 
than 100 percent of the area median income 
who reside in minority census tracts and 
shall include families having incomes not 
greater than 100 percent of the area median 
income who reside in designated disaster 
areas. 

‘(29) MINORITY CENSUS TRACT.—The term 
‘minority census tract’ means a census tract 
that has a minority population of at least 30 
percent and a median family income of less 
than 100 percent of the area family median 
income. 

‘*(30) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to extremely low-income renter 
households’ means the gap between— 

“(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 30 percent of the 
adjusted area median income as determined 
by the Director that are occupied by ex- 
tremely low-income renter households or are 
vacant for rent; and 

“(ii) the number of extremely low-income 
renter households. 

‘(B) RULE OF CONSTRUCTION.—If the num- 
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

‘*(31) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY 
LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to very low-income renter house- 
holds’ means the gap between— 

“(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 50 percent of the 
adjusted area median income as determined 
by the Director that are occupied by either 
extremely low- or very low-income renter 
households or are vacant for rent; and 

“(ii) the number of extremely low- and 
very low-income renter households. 

‘(B) RULE OF CONSTRUCTION.—If the num- 
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low- and 
very low-income households as described in 
subparagraph (A)(ii), there is no shortage.’’. 


SEC. 1129. DUTY TO SERVE UNDERSERVED MAR- 
KETS. 


(a) ESTABLISHMENT AND EVALUATION OF 
PERFORMANCE.—Section 1335 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4565) is 
amended— 

(1) in the section heading, by inserting 
“DUTY TO SERVE UNDERSERVED MAR- 
KETS AND” before “OTHER”; 

(2) by striking subsection (b); 

(3) in subsection (a)— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘and to carry out the duty 
under subsection (a) of this section’’ before 
“, each enterprise shall’’; 

(B) in paragraph (8), by inserting ‘‘and’’ 
after the semicolon at the end; 

(C) in paragraph (4), by striking ‘‘; 
and inserting a period; 

(D) by striking paragraph (5); and 

(E) by redesignating such subsection as 
subsection (b); 


and” 
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(4) by inserting before subsection (b) (as so 
redesignated by paragraph (3)(E) of this sub- 
section) the following new subsection: 

“(a) DUTY TO SERVE UNDERSERVED MAR- 
KETS.— 

“(1) DuTy.—To increase the liquidity of 
mortgage investments and improve the dis- 
tribution of investment capital available for 
mortgage financing for underserved markets, 
each enterprise shall provide leadership to 
the market in developing loan products and 
flexible underwriting guidelines to facilitate 
a secondary market for mortgages for very 
low-, low-, and moderate-income families 
with respect to the following underserved 
markets: 

‘“(A) MANUFACTURED HOUSING.—The enter- 
prise shall develop loan products and flexible 
underwriting guidelines to facilitate a sec- 
ondary market for mortgages on manufac- 
tured homes for very low-, low-, and mod- 
erate-income families. 

‘“(B) AFFORDABLE HOUSING PRESERVATION.— 
The enterprise shall develop loan products 
and flexible underwriting guidelines to fa- 
cilitate a secondary market to preserve 
housing affordable to very low-, low-, and 
moderate-income families, including housing 
projects subsidized under— 

“G) the project-based and tenant-based 
rental assistance programs under section 8 of 
the United States Housing Act of 1937; 

“Gi) the program under section 236 of the 
National Housing Act; 

‘“(iii) the below-market interest rate mort- 
gage program under section 221(d)(4) of the 
National Housing Act; 

““(iv) the supportive housing for the elderly 
program under section 202 of the Housing 
Act of 1959; 

“(v) the supportive housing program for 
persons with disabilities under section 811 of 
the Cranston-Gonzalez National Affordable 
Housing Act; 

“(vi) the programs under title IV of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11361 et seq.), but only permanent 
supportive housing projects subsidized under 
such programs; 

“(vii) the rural rental housing program 
under section 515 of the Housing Act of 1949; 

“(vili) the low-income housing tax credit 
under section 42 of the Internal Revenue 
Code of 1986; and 

““(ix) comparable state and local affordable 
housing programs. 

“(C) RURAL MARKETS.—The enterprise shall 
develop loan products and flexible under- 
writing guidelines to facilitate a secondary 
market for mortgages on housing for very 
low-, and low-, and moderate-income fami- 
lies in rural areas.’’; and 

(5) by adding at the end the following new 
subsections: 

“(c) ADDITIONAL CATEGORIES.—The Direc- 
tor may submit recommendations to the 
Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate for the establishment of addi- 
tional categories under subsection (a), pro- 
vided that the Director makes a preliminary 
determination that any such category is im- 
portant to the mission of the enterprises, 
that the category is an underserved market, 
and that the establishment of such category 
is warranted. 

“(d) EVALUATION AND REPORTING OF COM- 
PLIANCE.— 

“(1) IN GENERAL.—The Director shall, by 
regulation, establish effective for 2010 and 
thereafter a manner for evaluating whether, 
and the extent to which, the enterprises have 
complied with the duty under subsection (a) 
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to serve underserved markets and for rating 
the extent of such compliance. Using such 
method, the Director shall, for 2010 and each 
year thereafter, evaluate such compliance 
and rate the performance of each enterprise 
as to extent of compliance. The Director 
shall include such evaluation and rating for 
each enterprise for a year in the report for 
that year submitted pursuant to section 
1819B(a). 

‘(2) SEPARATE EVALUATIONS.—In deter- 
mining whether an enterprise has complied 
with the duty referred to in paragraph (1), 
the Director shall separately evaluate 
whether the enterprise has complied with 
such duty with respect to each of the under- 
served markets identified in subsection (a), 
taking into consideration— 

“(A) the development of loan products, 
more flexible underwriting guidelines, and 
other innovative approaches to providing fi- 
nancing to each of such underserved mar- 
kets; 

‘(B) the extent of outreach to qualified 
loan sellers and other market participants in 
each of such underserved markets; 

‘“(C) the volume of loans purchased in each 
of such underserved markets relative to the 
market opportunities available to the enter- 
prise, except that the Director shall not es- 
tablish specific quantitative targets nor 
evaluate the enterprises based solely on the 
volume of loans purchased; and 

“(D) the amount of investments and grants 
in projects which assist in meeting the needs 
of such underserved markets. 

‘(3) MANUFACTURED HOUSING MARKET.—In 
determining whether an enterprise has com- 
plied with the duty under subparagraph (A) 
of subsection (a)(1), the Director may con- 
sider loans secured by both real and personal 
property. 

‘*(4) PROHIBITION OF CONSIDERATION OF AF- 
FORDABLE HOUSING FUND GRANTS FOR MEETING 
DUTY TO SERVE.— In determining whether an 
enterprise has complied with the duty re- 
ferred to in paragraph (1), the Director may 
not consider any affordable housing fund 
grant amounts used under section 1337 for el- 
igible activities under subsection (g) of such 
section.”’’. 

(b) ENFORCEMENT.—Subsection (a) of sec- 
tion 1336 of the Housing and Community De- 
velopment Act of 1992 (12 U.S.C. 4566(a)) is 
amended— 

(1) in paragraph (1), by inserting “and with 
the duty under section 1835(a) of each enter- 
prise with respect to underserved markets,” 
before ‘‘as provided in this section”; and 

(2) by adding at the end of such subsection, 
as amended by the preceding provisions of 
this title, the following new paragraph: 

‘(4) ENFORCEMENT OF DUTY TO PROVIDE 
MORTGAGE CREDIT TO UNDERSERVED MAR- 
KETS.—The duty under section 1335(a) of each 
enterprise to serve underserved markets (as 
determined in accordance with section 
1335(c)) shall be enforceable under this sec- 
tion to the same extent and under the same 
provisions that the housing goals established 
under this subpart are enforceable. Such 
duty shall be enforceable only under this sec- 
tion, except that such duty shall not be sub- 
ject to subsection (c)(7) of this section and 
shall not be enforceable under any other pro- 
vision of this title (including subpart C of 
this part) or under any provision of the Fed- 
eral National Mortgage Association Charter 
Act or the Federal Home Loan Mortgage 
Corporation Act.’’. 

(c) ADDITIONAL CREDIT FOR CERTAIN MORT- 
GAGES.—Section 1836(a) of the Housing and 
Community Development Act of 1992 (12 
U.S.C. 4566(a)) is amended— 
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(1) in paragraph (2), by inserting ‘‘, except 
as provided in paragraph (5),’’ after ‘‘which’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘(5) ADDITIONAL CREDIT.—The Director may 
assign additional credit toward achievement, 
under this section, of the housing goals for 
mortgage purchase activities of the enter- 
prises that comply with the requirements of 
such goals and support housing that includes 
a licensed childcare center. The availability 
of additional credit under this paragraph 
shall not be used to increase any housing 
goal, subgoal, or target established under 
this subpart.’’. 

SEC. 1130. MONITORING AND ENFORCING COM- 
PLIANCE WITH HOUSING GOALS. 

(a) IN GENERAL.—Section 1836 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4566) is 
amended by striking subsections (b) and (c) 
and inserting the following: 

“(b) NOTICE AND PRELIMINARY DETERMINA- 
TION OF FAILURE TO MEET GOALS.— 

“(1) NOTICE.—If the Director preliminarily 
determines that an enterprise has failed, or 
that there is a substantial probability that 
an enterprise will fail, to meet any housing 
goal under this subpart, the Director shall 
provide written notice to the enterprise of 
such a preliminary determination, the rea- 
sons for such determination, and the infor- 
mation on which the Director based the de- 
termination. 

‘*(2) RESPONSE PERIOD.— 

‘(A) IN GENERAL.—During the 30-day period 
beginning on the date on which an enterprise 
is provided notice under paragraph (1), the 
enterprise may submit to the Director any 
written information that the enterprise con- 
siders appropriate for consideration by the 
Director in finally determining whether such 
failure has occurred or whether the achieve- 
ment of such goal was or is feasible. 

“(B) EXTENDED PERIOD.—The Director may 
extend the period under subparagraph (A) for 
good cause for not more than 30 additional 
days. 

“(C) SHORTENED PERIOD.—The Director 
may shorten the period under subparagraph 
(A) for good cause. 

“(D) FAILURE TO RESPOND.—The failure of 
an enterprise to provide information during 
the 30-day period under this paragraph (as 
extended or shortened) shall waive any right 
of the enterprise to comment on the pro- 
posed determination or action of the Direc- 
tor. 

‘(3) CONSIDERATION OF INFORMATION AND 
FINAL DETERMINATION.— 

“(A) IN GENERAL.—After the expiration of 
the response period under paragraph (2), or 
upon receipt of information provided during 
such period by the enterprise, whichever oc- 
curs earlier, the Director shall issue a final 
determination on— 

“(i) whether the enterprise has failed, or 
there is a substantial probability that the 
enterprise will fail, to meet the housing goal; 
and 

“(i) whether (taking into consideration 
market and economic conditions and the fi- 
nancial condition of the enterprise) the 
achievement of the housing goal was or is 
feasible. 

“(B) CONSIDERATIONS.—In making a final 
determination under subparagraph (A), the 
Director shall take into consideration any 
relevant information submitted by the enter- 
prise during the response period. 

‘(C) NOTICE.—The Director shall provide 
written notice, including a response to any 
information submitted during the response 
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period, to the enterprise, the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial 
Services of the House of Representatives, 
of— 

‘“(i) each final determination under this 
paragraph that an enterprise has failed, or 
that there is a substantial probability that 
the enterprise will fail, to meet a housing 
goal; 

“(ji) each final determination that the 
achievement of a housing goal was or is fea- 
sible; and 

‘“(iii) the reasons for each such final deter- 
mination. 

“(c) CEASE AND DESIST, CIVIL MONEY PEN- 
ALTIES, AND REMEDIES INCLUDING HOUSING 
PLANS.— 

(1) REQUIREMENT.—If the Director finds, 
pursuant to subsection (b), that there is a 
substantial probability that an enterprise 
will fail, or has actually failed, to meet any 
housing goal under this subpart, and that the 
achievement of the housing goal was or is 
feasible, the Director may require that the 
enterprise submit a housing plan under this 
subsection. If the Director makes such a 
finding and the enterprise refuses to submit 
such a plan, submits an unacceptable plan, 
or fails to comply with the plan, the Director 
may issue a cease and desist order in accord- 
ance with section 13841 and impose civil 
money penalties in accordance with section 
1345. 

““(2) HOUSING PLAN.—If the Director re- 
quires a housing plan under this subsection, 
such a plan shall be— 

“(A) a feasible plan describing the specific 
actions the enterprise will take— 

“(i) to achieve the goal for the next cal- 
endar year; and 

“(ii) if the Director determines that there 
is a substantial probability that the enter- 
prise will fail to meet a goal in the current 
year, to make such improvements and 
changes in its operations as are reasonable 
in the remainder of such year; and 

“(B) sufficiently specific to enable the Di- 
rector to monitor compliance periodically. 

“(3) DEADLINE FOR SUBMISSION.—The Direc- 
tor shall establish a deadline for an enter- 
prise to submit a housing plan to the Direc- 
tor, which may not be more than 45 days 
after the enterprise is provided notice. The 
Director may extend the deadline to the ex- 
tent that the Director determines necessary. 
Any extension of the deadline shall be in 
writing and for a time certain. 

“*(4) APPROVAL.—The Director shall review 
each submission by an enterprise, including 
a housing plan submitted under this sub- 
section, and, not later than 30 days after sub- 
mission, approve or disapprove the plan or 
other action. The Director may extend the 
period for approval or disapproval for a sin- 
gle additional 30-day period if the Director 
determines it necessary. The Director shall 
approve any plan that the Director deter- 
mines is likely to succeed, and conforms 
with the Federal National Mortgage Associa- 
tion Charter Act or the Federal Home Loan 
Mortgage Corporation Act (as applicable), 
this title, and any other applicable provision 
of law. 

(5) NOTICE OF APPROVAL AND DIS- 
APPROVAL.—The Director shall provide writ- 
ten notice to any enterprise submitting a 
housing plan of the approval or disapproval 
of the plan (which shall include the reasons 
for any disapproval of the plan) and of any 
extension of the period for approval or dis- 
approval. 

‘“(6) RESUBMISSION.—If the initial housing 
plan submitted by an enterprise under this 
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section is disapproved, the enterprise shall 
submit an amended plan acceptable to the 
Director not later than 15 days after such 
disapproval, or such longer period that the 
Director determines is in the public interest. 

‘(7) CEASE AND DESIST ORDERS; CIVIL MONEY 
PENALTIES.—Solely with respect to the hous- 
ing goals established under sections 1332(a) 
and 1833(a)(1), if the Director requires an en- 
terprise to submit a housing plan under this 
subsection and the enterprise refuses to sub- 
mit such a plan, submits an unacceptable 
plan, or fails to comply with the plan, the 
Director may issue a cease and desist order 
in accordance with section 1341, impose civil 
money penalties in accordance with section 
1345, exercise other appropriate enforcement 
authority or seek other appropriate ac- 
tions.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subpart C of part 2 of subtitle A of the 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 is amended to 
read as follows: 


“Subpart C—Enforcement”. 


(c) CEASE AND DESIST PROCEEDINGS.— 

(1) REPEAL.—Section 1341 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4581) is here- 
by repealed. 

(2) CEASE AND DESIST PROCEEDINGS.—The 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 is amended by 
inserting before section 1342 the following: 
“SEC. 1341. CEASE AND DESIST PROCEEDINGS. 

“(a) GROUNDS FOR ISSUANCE.—The Director 
may issue and serve a notice of charges 
under this section upon an enterprise if the 
Director determines that— 

“(1) the enterprise has failed to submit a 
report under section 1327, following a notice 
of such failure, an opportunity for comment 
by the enterprise, and a final determination 
by the Director; 

‘(2) the enterprise has failed to submit the 
information required under subsection (m) or 
(n) of section 309 of the Federal National 
Mortgage Association Charter Act, or sub- 
section (e) or (f) of section 307 of the Federal 
Home Loan Mortgage Corporation Act; 

‘(3) solely with respect to the housing 
goals established under sections 1332(a) and 
1333(a)(1), the enterprise has failed to submit 
a housing plan that complies with section 
1336(c) within the applicable period; or 

“(4) solely with respect to the housing 
goals established under sections 1332(a) and 
1333(a)(1), the enterprise has failed to comply 
with a housing plan under section 1336(c). 

‘*(b) PROCEDURE.— 

“(1) NOTICE OF CHARGES.—Each notice of 
charges issued under this section shall con- 
tain a statement of the facts constituting 
the alleged conduct and shall fix a time and 
place at which a hearing will be held to de- 
termine on the record whether an order to 
cease and desist from such conduct should 
issue. 

“(2) ISSUANCE OF ORDER.—If the Director 
finds on the record made at a hearing de- 
scribed in paragraph (1) that any conduct 
specified in the notice of charges has been 
established (or the enterprise consents pur- 
suant to section 1342(a)(4)), the Director may 
issue and serve upon the enterprise an order 
requiring the enterprise to— 

“(A) submit a report under section 1327; 

‘“(B) solely with respect to the housing 
goals established under sections 1832(a) and 
13833(a)(1), submit a housing plan in compli- 
ance with section 1836(c); 

‘(C) solely with respect to the housing 
goals established under sections 1832(a) and 
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1833(a)(1), comply with the housing plan in 
compliance with section 1836(c); or 

‘(D) provide the information required 
under subsection (m) or (n) of section 309 of 
the Federal National Mortgage Association 
Charter Act, or subsection (e) or (f) of sec- 
tion 307 of the Federal Home Loan Mortgage 
Corporation Act. 

“(c) EFFECTIVE DATE.—An order under this 
section shall become effective upon the expi- 
ration of the 30-day period beginning on the 
date of service of the order upon the enter- 
prise (except in the case of an order issued 
upon consent, which shall become effective 
at the time specified therein), and shall re- 
main effective and enforceable as provided in 
the order, except to the extent that the order 
is stayed, modified, terminated, or set aside 
by action of the Director or otherwise, as 
provided in this subpart.’’. 

(d) CIVIL MONEY PENALTIES.— 

(1) REPEAL.—Section 1345 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4585) is here- 
by repealed. 

(2) CIVIL MONEY PENALTIES.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by insert- 
ing after section 1344 the following: 

“SEC. 1345. CIVIL MONEY PENALTIES. 

‘“(a) AUTHORITY.—The Director may impose 
a civil money penalty, in accordance with 
the provisions of this section, on any enter- 
prise that has failed to— 

“(1) submit a report under section 1327, fol- 
lowing a notice of such failure, an oppor- 
tunity for comment by the enterprise, and a 
final determination by the Director; 

“(2) submit the information required under 
subsection (m) or (n) of section 309 of the 
Federal National Mortgage Association 
Charter Act or subsection (e) or (f) of section 
307 of the Federal Home Loan Mortgage Cor- 
poration Act; 

“(3) solely with respect to the housing 
goals established under sections 1332(a) and 
1333(a)(1), submit a housing plan or perform 
its responsibilities under a remedial order 
issued pursuant to section 1336(c) within the 
required period; or 

“(4) solely with respect to the housing 
goals established under sections 1332(a) and 
13833(a)(1), comply with a housing plan for the 
enterprise under section 1336(c). 

“(b) AMOUNT OF PENALTY.—The amount of 
a penalty under this section, as determined 
by the Director, may not exceed— 

“(1) for any failure described in paragraph 
(1), (5), or (6) of subsection (a), $100,000 for 
each day that the failure occurs; and 

‘“(2) for any failure described in paragraph 
(2), (8), or (4) of subsection (a), $50,000 for 
each day that the failure occurs. 

‘*(¢) PROCEDURES.— 

“(1) ESTABLISHMENT.—The Director shall 
establish standards and procedures gov- 
erning the imposition of civil money pen- 
alties under this section. Such standards and 
procedures— 

“(A) shall provide for the Director to no- 
tify the enterprise in writing of the deter- 
mination of the Director to impose the pen- 
alty, which shall be made on the record; 

‘(B) shall provide for the imposition of a 
penalty only after the enterprise has been 
given an opportunity for a hearing on the 
record pursuant to section 1342; and 

“(C) may provide for review by the Direc- 
tor of any determination or order, or inter- 
locutory ruling, arising from a hearing. 

‘(2) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under this section, the Director shall 
give consideration to factors including— 
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“(A) the gravity of the offense; 

“(B) any history of prior offenses; 

““(C) ability to pay the penalty; 

“(D) injury to the public; 

‘“(E) benefits received; 

‘“(F) deterrence of future violations; 

“(G) the length of time that the enterprise 
should reasonably take to achieve the goal; 
and 

“(H) such other factors as the Director 
may determine, by regulation, to be appro- 
priate. 

“(d) ACTION TO COLLECT PENALTY.—If an 
enterprise fails to comply with an order by 
the Director imposing a civil money penalty 
under this section, after the order is no 
longer subject to review, as provided in sec- 
tions 1342 and 1348, the Director may bring 
an action in the United States District Court 
for the District of Columbia to obtain a mon- 
etary judgment against the enterprise, and 
such other relief as may be available. The 
monetary judgment may, in the court’s dis- 
cretion, include the attorneys’ fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap- 
propriateness of the order imposing the pen- 
alty shall not be subject to review. 

“(e) SETTLEMENT BY DIRECTOR.—The Direc- 
tor may compromise, modify, or remit any 
civil money penalty which may be, or has 
been, imposed under this section. 

“(f) DEPOSIT OF PENALTIES.—The Director 
shall use any civil money penalties collected 
under this section to help fund the Housing 
Trust Fund established under section 1338.’’. 

(e) DIRECTOR AUTHORITY.— 

(1) AUTHORITY TO BRING A CIVIL ACTION.— 
Section 1344(a) of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4584) is amended by striking 
“The Secretary may request the Attorney 
General of the United States to bring a civil 
action”? and inserting ‘‘The Director may 
bring a civil action’’. 

(2) SUBPOENA ENFORCEMENT.—Section 
1848(c) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4588(c)) is amended by inserting 
“may bring an action or’’ before ‘‘may re- 
quest”. 

(3) CONFORMING AMENDMENTS.—Subpart C 
of part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4581 et seq.) is amended 
by striking ‘“‘Secretary” each place that 
term appears and inserting ‘‘Director’’ in 
each of— 

(A) section 1342 (12 U.S.C. 4582); 

(B) section 1343 (12 U.S.C. 4583); 

(C) section 1346 (12 U.S.C. 4586); 

(D) section 1347 (12 U.S.C. 4587); and 

(E) section 1348 (12 U.S.C. 4588). 

SEC. 1131. AFFORDABLE HOUSING PROGRAMS. 

(a) REPEAL.—Section 1337 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4567) is here- 
by repealed. 

(b) ANNUAL HOUSING REPORT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 1301 et seq.) 
is amended by inserting after section 1336 
the following: 


“SEC. 1337. AFFORDABLE HOUSING ALLOCA- 
TIONS. 
“(a) SET ASIDE AND ALLOCATION OF 


AMOUNTS BY ENTERPRISES.—Subject to sub- 
section (b), in each fiscal year— 

“(1) the Federal Home Loan Mortgage Cor- 
poration shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of the unpaid principal 
balance of its total new business purchases; 
and 
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“(B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established 
under section 1338; and 

“(ii) 35 percent of such amounts to fund 
the Capital Magnet Fund established pursu- 
ant to section 1839; and 

“(2) the Federal National Mortgage Asso- 
ciation shall— 

“(A) set aside an amount equal to 4.2 basis 
points for each dollar of unpaid principal 
balance of its total new business purchases; 
and 

“(B) allocate or otherwise transfer— 

“(i) 65 percent of such amounts to the Sec- 
retary of Housing and Urban Development to 
fund the Housing Trust Fund established 
under section 1338; and 

“(ii) 35 percent of such amounts to fund 
the Capital Magnet Fund established pursu- 
ant to section 1339. 

‘“(_b) SUSPENSION OF CONTRIBUTIONS.—The 
Director shall temporarily suspend alloca- 
tions under subsection (a) by an enterprise 
upon a finding by the Director that such al- 
locations— 

“(1) are contributing, or would contribute, 
to the financial instability of the enterprise; 

“(2) are causing, or would cause, the enter- 
prise to be classified as undercapitalized; or 

‘“(3) are preventing, or would prevent, the 
enterprise from successfully completing a 
capital restoration plan under section 1369C. 

‘‘(c) PROHIBITION OF PASS-THROUGH OF COST 
oF ALLOCATIONS.—The Director shall, by reg- 
ulation, prohibit each enterprise from re- 
directing the costs of any allocation required 
under this section, through increased 
charges or fees, or decreased premiums, or in 
any other manner, to the originators of 
mortgages purchased or securitized by the 
enterprise. 

‘(d) ENFORCEMENT OF REQUIREMENTS ON 
ENTERPRISE.—Compliance by the enterprises 
with the requirements under this section 
shall be enforceable under subpart C. Any 
reference in such subpart to this part or to 
an order, rule, or regulation under this part 
specifically includes this section and any 
order, rule, or regulation under this section. 

‘(e) REQUIRED AMOUNT FOR HOPE RESERVE 
FuND.—Of the aggregate amount allocated 
under subsection (a), 25 percent shall be de- 
posited into a fund established in the Treas- 
ury of the United States by the Secretary of 
the Treasury for such purpose. 

“(f) LIMITATION.—No funds under this title 
may be used in conjunction with property 
taken by eminent domain, unless eminent 
domain is employed only for a public use, ex- 
cept that, for purposes of this section, public 
use shall not be construed to include eco- 
nomic development that primarily benefits 
any private entity. 

“SEC. 1338. HOUSING TRUST FUND. 

“(a) ESTABLISHMENT AND PURPOSE.— 

“(1) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development (in this section 
referred to as the ‘Secretary’) shall establish 
and manage a Housing Trust Fund, which 
shall be funded with amounts allocated by 
the enterprises under section 1337 and any 
amounts as are or may be appropriated, 
transferred, or credited to such Housing 
Trust Fund under any other provisions of 
law. The purpose of the Housing Trust Fund 
under this section is to provide grants to 
States (as such term is defined in section 
1303) for use— 

“(A) to increase and preserve the supply of 
rental housing for extremely low- and very 
low-income families, including homeless 
families; and 
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‘(B) to increase homeownership for ex- 
tremely low- and very low-income families. 

‘(2) FEDERAL ASSISTANCE.—For purposes of 
the application of Federal civil rights laws, 
all assistance provided from the Housing 
Trust Fund shall be considered Federal fi- 
nancial assistance. 

‘(b) ALLOCATIONS FOR HOPE BOND PAY- 
MENTS.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (c), to help address the mortgage cri- 
sis, of the amounts allocated pursuant to 
clauses (i) and (ii) of section 1337(a)(1)(B) and 
clauses (i) and (ii) of section 1837(a)(2)(B) in 
excess of amounts described in section 
1887(e)— 

“(A) 100 percent of such excess shall be 
used to reimburse the Treasury for payments 
made pursuant to section 257(w)(1)(C) of the 
National Housing Act in calendar year 2009; 

‘(B) 50 percent of such excess shall be used 
to reimburse the Treasury for such payments 
in calendar year 2010; and 

‘“(C) 25 percent of such excess shall be used 
to reimburse the Treasury for such payments 
in calendar year 2011. 

‘(2) EXCESS FUNDS.—At the termination of 
the HOPE for Homeowners Program estab- 
lished under section 257 of the National 
Housing Act, if amounts used to reimburse 
the Treasury under paragraph (1) exceed the 
total net cost to the Government of the 
HOPE for Homeowners Program, such 
amounts shall be used for their original pur- 
pose, as described in paragraphs (1)(B) and 
(2)(B) of section 1337(a). 

‘(3) TREASURY FUND.—The amounts re- 
ferred to in subparagraphs (A) through (C) of 
paragraph (1) shall be deposited into a fund 
established in the Treasury of the United 
States by the Secretary of the Treasury for 
such purpose. 

‘“(¢) ALLOCATION FOR HOUSING TRUST FUND 
IN FISCAL YEAR 2010 AND SUBSEQUENT 
YEARS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (b), the Secretary shall distribute 
the amounts allocated for the Housing Trust 
Fund under this section to provide affordable 
housing as described in this subsection. 

‘(2) PERMISSIBLE DESIGNEES.—A State re- 
ceiving grant amounts under this subsection 
may designate a State housing finance agen- 
cy, housing and community development en- 
tity, tribally designated housing entity (as 
such term is defined in section 4 of the Na- 
tive American Housing Assistance and Self- 
Determination Act of 1997 (25 U.S.C. 4103)), or 
any other qualified instrumentality of the 
State to receive such grant amounts. 

‘(3) DISTRIBUTION TO STATES BY NEEDS- 
BASED FORMULA.— 

“(A) IN GENERAL.—The Secretary shall, by 
regulation, establish a formula within 12 
months of the date of enactment of the Fed- 
eral Housing Finance Regulatory Reform 
Act of 2008, to distribute amounts made 
available under this subsection to each State 
to provide affordable housing to extremely 
low- and very low-income households. 

“(B) BASIS FOR FORMULA.—The formula re- 
quired under subparagraph (A) shall include 
the following: 

“(i) The ratio of the shortage of standard 
rental units both affordable and available to 
extremely low-income renter households in 
the State to the aggregate shortage of stand- 
ard rental units both affordable and avail- 
able to extremely low-income renter house- 
holds in all the States. 

“(ii) The ratio of the shortage of standard 
rental units both affordable and available to 
very low-income renter households in the 
State to the aggregate shortage of standard 
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rental units both affordable and available to 
very low-income renter households in all the 
States. 

“(ii) The ratio of extremely low-income 
renter households in the State living with ei- 
ther (I) incomplete kitchen or plumbing fa- 
cilities, (II) more than 1 person per room, or 
(III) paying more than 50 percent of income 
for housing costs, to the aggregate number 
of extremely low-income renter households 
living with either (IV) incomplete kitchen or 
plumbing facilities, (V) more than 1 person 
per room, or (VI) paying more than 50 per- 
cent of income for housing costs in all the 
States. 

“(iv) The ratio of very low-income renter 
households in the State paying more than 50 
percent of income on rent relative to the ag- 
gregate number of very low-income renter 
households paying more than 50 percent of 
income on rent in all the States. 

“(v) The resulting sum calculated from the 
factors described in clauses (i) through (iv) 
shall be multiplied by the relative cost of 
construction in the State. For purposes of 
this subclause, the term ‘cost of construc- 
tion’— 

“(D means the cost of construction or 
building rehabilitation in the State relative 
to the national cost of construction or build- 
ing rehabilitation; and 

“(II) shall be calculated such that values 
higher than 1.0 indicate that the State’s con- 
struction costs are higher than the national 
average, a value of 1.0 indicates that the 
State’s construction costs are exactly the 
same as the national average, and values 
lower than 1.0 indicate that the State’s cost 
of construction are lower than the national 
average. 

“(C) PRIORITY.—The formula required 
under subparagraph (A) shall give priority 
emphasis and consideration to the factor de- 
scribed in subparagraph (B)(i). 

“(4) ALLOCATION OF GRANT AMOUNTS.— 

“(A) NOTICE.—Not later than 60 days after 
the date that the Secretary determines the 
formula amounts described in paragraph (3), 
the Secretary shall caused to be published in 
the Federal Register a notice that such 
amounts shall be so available. 

“(B) GRANT AMOUNT.—In each fiscal year 
other than fiscal year 2009, the Secretary 
shall make a grant to each State in an 
amount that is equal to the formula amount 
determined under paragraph (38) for that 
State. 

“(C) MINIMUM STATE ALLOCATIONS.—If the 
formula amount determined under paragraph 
(8) for a fiscal year would allocate less than 
$3,000,000 to any of the 50 States of the 
United States or the District of Columbia, 
the allocation for such State of the United 
States or the District of Columbia shall be 
$3,000,000, and the increase shall be deducted 
pro rata from the allocations made to all 
other of the States (as such term is defined 
in section 1303). 

“(5) ALLOCATION PLANS REQUIRED.— 

“(A) IN GENERAL.—For each year that a 
State or State designated entity receives a 
grant under this subsection, the State or 
State designated entity shall establish an al- 
location plan. Such plan shall— 

“() set forth a plan for the distribution of 
grant amounts received by the State or 
State designated entity for such year; 

“(Gi) be based on priority housing needs, as 
determined by the State or State designated 
entity in accordance with the regulations es- 
tablished under subsection (g)(2)(D); 

“Gii) comply with paragraph (6); and 

““(iv) include performance goals that com- 
ply with the requirements established by the 
Secretary pursuant to subsection (g)(2). 
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“(B) ESTABLISHMENT.—In establishing an 
allocation plan under this paragraph, a State 
or State designated entity shall— 

“(i) notify the public of the establishment 
of the plan; 

“(ii) provide an opportunity for public 
comments regarding the plan; 

“(iii) consider any public comments re- 
ceived regarding the plan; and 

“(iv) make the completed plan available to 
the public. 

‘“(C) CONTENTS.—An allocation plan of a 
State or State designated entity under this 
paragraph shall set forth the requirements 
for eligible recipients under paragraph (8) to 
apply for such grant amounts, including a re- 
quirement that each such application in- 
clude— 

“(i) a description of the eligible activities 
to be conducted using such assistance; and 

“(ii) a certification by the eligible recipi- 
ent applying for such assistance that any 
housing units assisted with such assistance 
will comply with the requirements under 
this section. 

‘*(6) SELECTION OF ACTIVITIES FUNDED USING 
HOUSING TRUST FUND GRANT AMOUNTS.—Grant 
amounts received by a State or State des- 
ignated entity under this subsection may be 
used, or committed for use, only for activi- 
ties that— 

“(A) are eligible under paragraph (7) for 
such use; 

‘“(B) comply with the applicable allocation 
plan of the State or State designated entity 
under paragraph (5); and 

“(C) are selected for funding by the State 
or State designated entity in accordance 
with the process and criteria for such selec- 
tion established pursuant to subsection 
(g)(2)(D). 

‘(7) ELIGIBLE ACTIVITIES.—Grant amounts 
allocated to a State or State designated enti- 
ty under this subsection shall be eligible for 
use, or for commitment for use, only for as- 
sistance for— 

“(A) the production, preservation, and re- 
habilitation of rental housing, including 
housing under the programs identified in sec- 
tion 1335(a)(2)(B) and for operating costs, ex- 
cept that not less than 75 percent of such 
grant amounts shall be used for the benefit 
only of extremely low-income families or 
families with incomes at or below the pov- 
erty line (as such term is defined in section 
673 of the Omnibus Budget Reconciliation 
Act of 1981 (42 U.S.C. 9902), including any re- 
vision required by such section) applicable to 
a family of the size involved, and not more 
than 25 percent for the benefit only of very 
low-income families; and 

‘(B) the production, preservation, and re- 
habilitation of housing for homeownership, 
including such forms as down payment as- 
sistance, closing cost assistance, and assist- 
ance for interest rate buy-downs, that— 

“(i) is available for purchase only for use 
as a principal residence by families that 
qualify both as— 

“(I) extremely low- and very low-income 
families at the times described in subpara- 
graphs (A) through (C) of section 215(b)(2) of 
the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12745(b)(2)); and 

“(JI) first-time homebuyers, as such term 
is defined in section 104 of the Cranston-Gon- 
zalez National Affordable Housing Act (42 
U.S.C. 12704), except that any reference in 
such section to assistance under title II of 
such Act shall for purposes of this subsection 
be considered to refer to assistance from af- 
fordable housing fund grant amounts; 

“(ii) has an initial purchase price that 
meets the requirements of section 215(b)(1) of 
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the Cranston-Gonzalez National Affordable 
Housing Act; 

“(iii) is subject to the same resale restric- 
tions established under section 215(b)(3) of 
the Cranston-Gonzalez National Affordable 
Housing Act and applicable to the partici- 
pating jurisdiction that is the State in which 
such housing is located; and 

“(iv) is made available for purchase only 
by, or in the case of assistance under this 
subsection, is made available only to home- 
buyers who have, before purchase completed 
a program of independent financial edu- 
cation and counseling from an eligible orga- 
nization that meets the requirements of sec- 
tion 132 of the Federal Housing Finance Reg- 
ulatory Reform Act of 2008. 

‘(8) TENANT PROTECTIONS AND PUBLIC PAR- 
TICIPATION.—All amounts from the Trust 
Fund shall be allocated in accordance with, 
and any eligible activities carried out in 
whole or in part with grant amounts under 
this subtitle (including housing provided 
with such grant amounts) shall comply with 
and be operated in compliance with— 

‘(A) laws relating to tenant protections 
and tenant rights to participate in decision 
making regarding their residences; 

‘“(B) laws requiring public participation, 
including laws relating to Consolidated 
Plans, Qualified Allocation Plans, and Public 
Housing Agency Plans; and 

“(C) fair housing laws and laws regarding 
accessibility in federally assisted housing, 
including section 504 of the Rehabilitation 
Act of 1973. 

““(9) ELIGIBLE RECIPIENTS.—Grant amounts 
allocated to a State or State designated enti- 
ty under this subsection may be provided 
only to a recipient that is an organization, 
agency, or other entity (including a for-prof- 
it entity or a nonprofit entity) that— 

“(A) has demonstrated experience and ca- 
pacity to conduct an eligible activity under 
paragraph (7), as evidenced by its ability to— 

“(i) own, construct or rehabilitate, man- 
age, and operate an affordable multifamily 
rental housing development; 

“(ii) design, construct or rehabilitate, and 
market affordable housing for homeowner- 
ship; or 

“(iii) provide forms of assistance, such as 
down payments, closing costs, or interest 
rate buy-downs for purchasers; 

“(B) demonstrates the ability and financial 
capacity to undertake, comply, and manage 
the eligible activity; 

“(C) demonstrates its familiarity with the 
requirements of any other Federal, State, or 
local housing program that will be used in 
conjunction with such grant amounts to en- 
sure compliance with all applicable require- 
ments and regulations of such programs; and 

“(D) makes such assurances to the State or 
State designated entity as the Secretary 
shall, by regulation, require to ensure that 
the recipient will comply with the require- 
ments of this subsection during the entire 
period that begins upon selection of the re- 
cipient to receive such grant amounts and 
ending upon the conclusion of all activities 
under paragraph (8) that are engaged in by 
the recipient and funded with such grant 
amounts. 

*(10) LIMITATIONS ON USE.— 

‘(A) REQUIRED AMOUNT FOR HOMEOWNERSHIP 
ACTIVITIES.—Of the aggregate amount allo- 
cated to a State or State designated entity 
under this subsection not more than 10 per- 
cent shall be used for activities under sub- 
paragraph (B) of paragraph (7). 

‘(B) DEADLINE FOR COMMITMENT OR USE.— 
Grant amounts allocated to a State or State 
designated entity under this subsection shall 
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be used or committed for use within 2 years 
of the date that such grant amounts are 
made available to the State or State des- 
ignated entity. The Secretary shall recap- 
ture any such amounts not so used or com- 
mitted for use and reallocate such amounts 
under this subsection in the first year after 
such recapture. 

“(C) USE OF RETURNS.—The Secretary 
shall, by regulation, provide that any return 
on a loan or other investment of any grant 
amount used by a State or State designated 
entity to provide a loan under this sub- 
section shall be treated, for purposes of 
availability to and use by the State or State 
designated entity, as a grant amount author- 
ized under this subsection. 

‘“(D) PROHIBITED USES.—The 
shall, by regulation— 

“() set forth prohibited uses of grant 
amounts allocated under this subsection, 
which shall include use for— 

“(I) political activities; 

“(IID) advocacy; 

“(TIT) lobbying, whether 
through other parties; 

‘“(IV) counseling services; 

“(V) travel expenses; and 

“(VI) preparing or providing advice on tax 
returns; 
and for the purposes of this subparagraph, 
the prohibited use of funds for political ac- 
tivities includes influencing the selection, 
nomination, election, or appointment of one 
or more candidates to any Federal, State or 
local office as codified in section 501 of the 
Internal Revenue Code of 1986 (26 U.S.C. 501); 

“Gi) provide that, except as provided in 
clause (iii), grant amounts of a State or 
State designated entity may not be used for 
administrative, outreach, or other costs of— 

“(T) the State or State designated entity; 
or 

“(I) any other recipient of such grant 
amounts; and 

“Gii) limit the amount of any grant 
amounts for a year that may be used by the 
State or State designated entity for adminis- 
trative costs of carrying out the program re- 
quired under this subsection, including home 
ownership counseling, to a percentage of 
such grant amounts of the State or State 
designated entity for such year, which may 
not exceed 10 percent. 

‘“(E) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining compliance with the 
housing goals under this subpart and the 
duty to serve underserved markets under 
section 1335, the Director may not consider 
any grant amounts used under this section 
for eligible activities under paragraph (7). 
The Director shall give credit toward the 
achievement of such housing goals and such 
duty to serve underserved markets to pur- 
chases by the enterprises of mortgages for 
housing that receives funding from such 
grant amounts, but only to the extent that 
such purchases by the enterprises are funded 
other than with such grant amounts. 

‘“(d) REDUCTION FOR FAILURE TO OBTAIN RE- 
TURN OF MISUSED FUNDS.—If in any year a 
State or State designated entity fails to ob- 
tain reimbursement or return of the full 
amount required under subsection (e)(1)(B) 
to be reimbursed or returned to the State or 
State designated entity during such year— 

““(1) except as provided in paragraph (2)— 

“(A) the amount of the grant for the State 
or State designated entity for the succeeding 
year, as determined pursuant to this section, 
shall be reduced by the amount by which 
such amounts required to be reimbursed or 
returned exceed the amount actually reim- 
bursed or returned; and 
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“(B) the amount of the grant for the suc- 
ceeding year for each other State or State 
designated entity whose grant is not reduced 
pursuant to subparagraph (A) shall be in- 
creased by the amount determined by apply- 
ing the formula established pursuant to this 
section to the total amount of all reductions 
for all State or State designated entities for 
such year pursuant to subparagraph (A); or 

“(2) in any case in which such failure to 
obtain reimbursement or return occurs dur- 
ing a year immediately preceding a year in 
which grants under this section will not be 
made, the State or State designated entity 
shall pay to the Secretary for reallocation 
among the other grantees an amount equal 
to the amount of the reduction for the entity 
that would otherwise apply under paragraph 
DA). 

‘“(e) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(1) RECIPIENTS.— 

“(A) TRACKING OF FUNDS.—The Secretary 
shall— 

“(i) require each State or State designated 
entity to develop and maintain a system to 
ensure that each recipient of assistance 
under this section uses such amounts in ac- 
cordance with this section, the regulations 
issued under this section, and any require- 
ments or conditions under which such 
amounts were provided; and 

“(i) establish minimum requirements for 
agreements, between the State or State des- 
ignated entity and recipients, regarding as- 
sistance under this section, which shall in- 
clude— 

“(D) appropriate periodic financial and 
project reporting, record retention, and 
audit requirements for the duration of the 
assistance to the recipient to ensure compli- 
ance with the limitations and requirements 
of this section and the regulations under this 
section; and 

“(ID) any other requirements that the Sec- 
retary determines are necessary to ensure 
appropriate administration and compliance. 

‘(B) MISUSE OF FUNDS.— 

“(i) REIMBURSEMENT REQUIREMENT.—If any 
recipient of assistance under this section is 
determined, in accordance with clause (ii), to 
have used any such amounts in a manner 
that is materially in violation of this sec- 
tion, the regulations issued under this sec- 
tion, or any requirements or conditions 
under which such amounts were provided, 
the State or State designated entity shall re- 
quire that, within 12 months after the deter- 
mination of such misuse, the recipient shall 
reimburse the State or State designated en- 
tity for such misused amounts and return to 
the State or State designated entity any 
such amounts that remain unused or uncom- 
mitted for use. The remedies under this 
clause are in addition to any other remedies 
that may be available under law. 

“(ii) DETERMINATION.—A determination is 
made in accordance with this clause if the 
determination is made by the Secretary or 
made by the State or State designated enti- 
ty, provided that— 

“(I) the State or State designated entity 
provides notification of the determination to 
the Secretary for review, in the discretion of 
the Secretary, of the determination; and 

“(IT) the Secretary does not subsequently 
reverse the determination. 

‘(2) GRANTEES.— 

‘(A) REPORT.— 

“(i) IN GENERAL.—The Secretary shall re- 
quire each State or State designated entity 
receiving grant amounts in any given year 
under this section to submit a report, for 
such year, to the Secretary that— 
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“(I) describes the activities funded under 
this section during such year with such 
grant amounts; and 

“(ID the manner in which the State or 
State designated entity complied during 
such year with any allocation plan estab- 
lished pursuant to subsection (c). 

“(ii) PUBLIC AVAILABILITY.—The Secretary 
shall make such reports pursuant to this 
subparagraph publicly available. 

“(B) MISUSE OF FUNDS.—If the Secretary 
determines, after reasonable notice and op- 
portunity for hearing, that a State or State 
designated entity has failed to comply sub- 
stantially with any provision of this section, 
and until the Secretary is satisfied that 
there is no longer any such failure to com- 
ply, the Secretary shall— 

“(i) reduce the amount of assistance under 
this section to the State or State designated 
entity by an amount equal to the amount of 
grant amounts which were not used in ac- 
cordance with this section; 

““ii) require the State or State designated 
entity to repay the Secretary any amount of 
the grant which was not used in accordance 
with this section; 

“(ii) limit the availability of assistance 
under this section to the State or State des- 
ignated entity to activities or recipients not 
affected by such failure to comply; or 

“(iv) terminate any assistance under this 
section to the State or State designated en- 
tity. 

“(Ð DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) EXTREMELY LOW-INCOME RENTER HOUSE- 
HOLD.—The term ‘extremely low-income 
renter household’ means a household whose 
income is not in excess of 30 percent of the 
area median income, with adjustments for 
smaller and larger families, as determined 
by the Secretary. 

‘(2)  RECIPIENT.—The term ‘recipient’ 
means an individual or entity that receives 
assistance from a State or State designated 
entity from amounts made available to the 
State or State designated entity under this 
section. 

‘(3) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX- 
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to extremely low-income renter 
households’ means for any State or other 
geographical area the gap between— 

“(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 30 percent of the 
adjusted area median income as determined 
by the Secretary that are occupied by ex- 
tremely low-income renter households or are 
vacant for rent; and 

“(ii) the number of extremely low-income 
renter households. 

‘(B) RULE OF CONSTRUCTION.—If the num- 
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

‘(4) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY 
LOW-INCOME RENTER HOUSEHOLDS.— 

“(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to very low-income renter house- 
holds’ means for any State or other geo- 
graphical area the gap between— 

“(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 50 percent of the 
adjusted area median income as determined 
by the Secretary that are occupied by very 
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low-income renter households or are vacant 
for rent; and 

“(ii) the number of very low-income renter 
households. 

“(B) RULE OF CONSTRUCTION.—If the num- 
ber of units described in subparagraph (A)(i) 
exceeds the number of very low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

“(5) VERY LOW-INCOME FAMILY.—The term 
‘very low-income family’ has the meaning 
given such term in section 1303, except that 
such term includes any family that resides 
in a rural area that has an income that does 
not exceed the poverty line (as such term is 
defined in section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 
9902(2)), including any revision required by 
such section) applicable to a family of the 
size involved. 

“(6) VERY LOW-INCOME RENTER HOUSE- 
HOLDS.—The term ‘very low-income renter 
households’ means a household whose in- 
come is in excess of 30 percent but not great- 
er than 50 percent of the area median in- 
come, with adjustments for smaller and larg- 
er families, as determined by the Secretary. 

“(g) REGULATIONS.— 

**(1) IN GENERAL.—The Secretary shall issue 
regulations to carry out this section. 

**(2) REQUIRED CONTENTS.—The regulations 
issued under this subsection shall include— 

“(A) a requirement that the Secretary en- 
sure that the use of grant amounts under 
this section by States or State designated 
entities is audited not less than annually to 
ensure compliance with this section; 

‘“(B) authority for the Secretary to audit, 
provide for an audit, or otherwise verify a 
State or State designated entity’s activities 
to ensure compliance with this section; 

“(C) a requirement that, for the purposes 
of subparagraphs (A) and (B), any financial 
statement submitted by a grantee or recipi- 
ent to the Secretary shall be reviewed by an 
independent certified public accountant in 
accordance with Statements on Standards 
for Accounting and Review Services, issued 
by the American Institute of Certified Public 
Accountants; 

‘“(D) requirements for a process for applica- 
tion to, and selection by, each State or State 
designated entity for activities meeting the 
State or State designated entity’s priority 
housing needs to be funded with grant 
amounts under this section, which shall pro- 
vide for priority in funding to be based 
upon— 

““(i) geographic diversity; 

“(i) ability to obligate amounts and un- 
dertake activities so funded in a timely man- 
ner; 

“Gii) in the case of rental housing projects 
under subsection (c)(7)(A), the extent to 
which rents for units in the project funded 
are affordable, especially for extremely low- 
income families; 

““(iv) in the case of rental housing projects 
under subsection (c)(7)(A), the extent of the 
duration for which such rents will remain af- 
fordable; 

“(v) the extent to which the application 
makes use of other funding sources; and 

““(vi) the merits of an applicant’s proposed 
eligible activity; 

“(E) requirements to ensure that grant 
amounts provided to a State or State des- 
ignated entity under this section that are 
used for rental housing under subsection 
(c)(7)(A) are used only for the benefit of ex- 
tremely low- and very low-income families; 
and 

“(F) requirements and standards for estab- 
lishment, by a State or State designated en- 
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tity, for use of grant amounts in 2009 and 
subsequent years of performance goals, 
benchmarks, and timetables for the produc- 
tion, preservation, and rehabilitation of af- 
fordable rental and homeownership housing 
with such grant amounts. 

‘(h) AFFORDABLE HOUSING TRUST FUND.— 
If, after the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 
2008, in any year, there is enacted any provi- 
sion of Federal law establishing an afford- 
able housing trust fund other than under this 
title for use only for grants to provide af- 
fordable rental housing and affordable home- 
ownership opportunities, and the subsequent 
year is a year referred to in subsection (c), 
the Secretary shall in such subsequent year 
and any remaining years referred to in sub- 
section (c) transfer to such affordable hous- 
ing trust fund the aggregate amount allo- 
cated pursuant to subsection (c) in such 
year. Notwithstanding any other provision of 
law, assistance provided using amounts 
transferred to such affordable housing trust 
fund pursuant to this subsection may not be 
used for any of the activities specified in 
clauses (i) through (vi) of subsection 
(c)(9)(D). 

“(i) FUNDING ACCOUNTABILITY AND TRANS- 
PARENCY.—Any grant under this section to a 
grantee by a State or State designated enti- 
ty, any assistance provided to a recipient by 
a State or State designated entity, and any 
grant, award, or other assistance from an af- 
fordable housing trust fund referred to in 
subsection (h) shall be considered a Federal 
award for purposes of the Federal Funding 
Accountability and Transparency Act of 2006 
(81 U.S.C. 6101 note). Upon the request of the 
Director of the Office of Management and 
Budget, the Secretary shall obtain and pro- 
vide such information regarding any such 
grants, assistance, and awards as the Direc- 
tor of the Office of Management and Budget 
considers necessary to comply with the re- 
quirements of such Act, as applicable, pursu- 
ant to the preceding sentence. 

“SEC. 1339. CAPITAL MAGNET FUND. 

“(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund to be known as the Capital Magnet 
Fund, which shall be a special account with- 
in the Community Development Financial 
Institutions Fund. 

‘(b) DEPOSITS TO TRUST FUND.—The Cap- 
ital Magnet Fund shall consist of— 

“(1) any amounts transferred to the Fund 
pursuant to section 1337; and 

‘“(2) any amounts as are or may be appro- 
priated, transferred, or credited to such 
Fund under any other provisions of law. 

“(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Capital Magnet Fund shall 
be available to the Secretary of the Treasury 
to carry out a competitive grant program to 
attract private capital for and increase in- 
vestment in— 

“(1) the development, preservation, reha- 
bilitation, or purchase of affordable housing 
for primarily extremely low-, very low-, and 
low-income families; and 

‘“(2) economic development activities or 
community service facilities, such as day 
care centers, workforce development centers, 
and health care clinics, which in conjunction 
with affordable housing activities implement 
a concerted strategy to stabilize or revitalize 
a low-income area or underserved rural area. 

““(d) FEDERAL ASSISTANCE.—For purposes of 
the application of Federal civil rights laws, 
all assistance provided using amounts in the 
Capital Magnet Fund shall be considered 
Federal financial assistance. 

“(e) ELIGIBLE GRANTEES.—A grant under 
this section may be made, pursuant to such 
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requirements as the Secretary of the Treas- 
ury shall establish for experience and success 
in attracting private financing and carrying 
out the types of activities proposed under 
the application of the grantee, only to— 

“(1) a Treasury certified community devel- 
opment financial institution; or 

“(2) a nonprofit organization having as 1 of 
its principal purposes the development or 
management of affordable housing. 

“(f) ELIGIBLE USES.—Grant amounts 
awarded from the Capital Magnet Fund pur- 
suant to this section may be used for the 
purposes described in paragraphs (1) and (2) 
of subsection (c), including for the following 
uses: 

“(1) To provide loan loss reserves. 

‘(2) To capitalize a revolving loan fund. 

“(3) To capitalize an affordable housing 
fund. 

‘“(4) To capitalize a fund to support activi- 
ties described in subsection (c)(2). 

“(5) For risk-sharing loans. 

‘(g) APPLICATIONS.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall provide, in a competitive ap- 
plication process established by regulation, 
for eligible grantees under subsection (e) to 
submit applications for Capital Magnet Fund 
grants to the Secretary at such time and in 
such manner as the Secretary shall deter- 
mine. 

‘(2) CONTENT OF APPLICATION.—The appli- 
cation required under paragraph (1) shall in- 
clude a detailed description of— 

“(A) the types of affordable housing, eco- 
nomic, and community revitalization 
projects that support or sustain residents of 
an affordable housing project funded by a 
grant under this section for which such grant 
amounts would be used, including the pro- 
posed use of eligible grants as authorized 
under this section; 

‘“(B) the types, sources, and amounts of 
other funding for such projects; and 

‘“(C) the expected time frame of any grant 
used for such project. 

‘(h) GRANT LIMITATION.— 

“(1) IN GENERAL.—Any 1 eligible grantee 
and its subsidiaries and affiliates may not be 
awarded more than 15 percent of the aggre- 
gate funds available for grants during any 
year from the Capital Magnet Fund. 

‘*(2) GEOGRAPHIC DIVERSITY.— 

“(A) GOAL.—The Secretary of the Treasury 
shall seek to fund activities in geographi- 
cally diverse areas of economic distress, in- 
cluding metropolitan and underserved rural 
areas in every State. 

‘(B) DIVERSITY DEFINED.—For purposes of 
this paragraph, geographic diversity includes 
those areas that meet objective criteria of 
economic distress developed by the Sec- 
retary of the Treasury, which may include— 

“(i) the percentage of low-income families 
or the extent of poverty; 

“(ii) the rate of unemployment or under- 
employment; 

“(iii) extent of blight and disinvestment; 

“(iv) projects that target extremely low-, 
very low-, and low-income families in or out- 
side a designated economic distress area; or 

“(v) any other criteria designated by the 
Secretary of the Treasury. 

“(3) LEVERAGE OF FUNDS.—Each grant from 
the Capital Magnet Fund awarded under this 
section shall be reasonably expected to re- 
sult in eligible housing, or economic and 
community development projects that sup- 
port or sustain an affordable housing project 
funded by a grant under this section whose 
aggregate costs total at least 10 times the 
grant amount. 

‘(4) COMMITMENT FOR USE DEADLINE.— 
Amounts made available for grants under 
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this section shall be committed for use with- 
in 2 years of the date of such allocation. The 
Secretary of the Treasury shall recapture 
into the Capital Magnet Fund any amounts 
not so used or committed for use and allo- 
cate such amounts in the first year after 
such recapture. 

‘“(5) PROHIBITED USES.—The Secretary 
shall, by regulation, set forth prohibited uses 
of grant amounts awarded under this sec- 
tion, which shall include use for— 

“(A) political activities; 

‘“(B) advocacy; 

“(C) lobbying, whether directly or through 
other parties; 

“(D) counseling services; 

‘“(E) travel expenses; and 

“(F) preparing or providing advice on tax 
returns; 
and for the purposes of this paragraph, the 
prohibited use of funds for political activi- 
ties includes influencing the selection, nomi- 
nation, election, or appointment of one or 
more candidates to any Federal, State or 
local office as codified in section §501 of the 
Internal Revenue Code of 1986 (26 U.S.C. 501). 

‘“(6) ADDITIONAL LOBBYING RESTRICTIONS.— 
No assistance or amounts made available 
under this section may be expended by an el- 
igible grantee to pay any person to influence 
or attempt to influence any agency, elected 
official, officer or employee of a State or 
local government in connection with the 
making, award, extension, continuation, re- 
newal, amendment, or modification of any 
State or local government contract, grant, 
loan, or cooperative agreement as such 
terms are defined in section 1352 of title 31, 
United States Code. 

‘(7) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining the compliance of 
the enterprises with the housing goals under 
this section and the duty to serve under- 
served markets under section 1835, the Direc- 
tor of the Federal Housing Finance Agency 
may not consider any Capital Magnet Fund 
amounts used under this section for eligible 
activities under subsection (f). The Director 
of the Federal Housing Finance Agency shall 
give credit toward the achievement of such 
housing goals and such duty to serve under- 
served markets to purchases by the enter- 
prises of mortgages for housing that receives 
funding from Capital Magnet Fund grant 
amounts, but only to the extent that such 
purchases by the enterprises are funded 
other than with such grant amounts. 

“(8) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

“(A) TRACKING OF FUNDS.—The Secretary of 
the Treasury shall— 

““(i) require each grantee to develop and 
maintain a system to ensure that each re- 
cipient of assistance from the Capital Mag- 
net Fund uses such amounts in accordance 
with this section, the regulations issued 
under this section, and any requirements or 
conditions under which such amounts were 
provided; and 

“Gi) establish minimum requirements for 
agreements, between the grantee and the 
Capital Magnet Fund, regarding assistance 
from the Capital Magnet Fund, which shall 
include— 

“(I) appropriate periodic financial and 
project reporting, record retention, and 
audit requirements for the duration of the 
grant to the recipient to ensure compliance 
with the limitations and requirements of 
this section and the regulations under this 
section; and 

“(II) any other requirements that the Sec- 
retary determines are necessary to ensure 
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appropriate grant administration and com- 
pliance. 

‘(B) MISUSE OF FUNDS.—If the Secretary of 
the Treasury determines, after reasonable 
notice and opportunity for hearing, that a 
grantee has failed to comply substantially 
with any provision of this section and until 
the Secretary is satisfied that there is no 
longer any such failure to comply, the Sec- 
retary shall— 

“(i) reduce the amount of assistance under 
this section to the grantee by an amount 
equal to the amount of Capital Magnet Fund 
grant amounts which were not used in ac- 
cordance with this section; 

“(ii) require the grantee to repay the Sec- 
retary any amount of the Capital Magnet 
Fund grant amounts which were not used in 
accordance with this section; 

“(ii) limit the availability of assistance 
under this section to the grantee to activi- 
ties or recipients not affected by such failure 
to comply; or 

“(iv) terminate any assistance under this 
section to the grantee. 


“(i) PERIODIC REPORTS.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall submit a report, on a periodic 
basis, to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives describing the ac- 
tivities to be funded under this section. 

‘(2) REPORTS AVAILABLE TO PUBLIC.—The 
Secretary of the Treasury shall make the re- 
ports required under paragraph (1) publicly 
available. 


‘*(j) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations to carry out 
this section. 

“(2) REQUIRED CONTENTS.—The regulations 
issued under this subsection shall include— 

“(A) authority for the Secretary to audit, 
provide for an audit, or otherwise verify an 
enterprise’s activities, to ensure compliance 
with this section; 

‘“(B) a requirement that the Secretary en- 
sure that the allocation of each enterprise is 
audited not less than annually to ensure 
compliance with this section; 

“(C) a requirement that, for the purposes 
of subparagraphs (A) and (B), any financial 
statement submitted by a grantee to the 
Secretary shall be reviewed by an inde- 
pendent certified public accountant in ac- 
cordance with Statements on Standards for 
Accounting and Review Services, issued by 
the American Institute of Certified Public 
Accountants; and 

‘(D) requirements for a process for applica- 
tion to, and selection by, the Secretary for 
activities to be funded with amounts from 
the Capital Magnet Fund, which shall pro- 
vide that— 

“(i) funds be fairly distributed to urban, 
suburban, and rural areas; and 

“(ii) selection shall be based upon specific 
criteria, including a prioritization of funding 
based upon— 

“(I) the ability to use such funds to gen- 
erate additional investments; 

“(JI) affordable housing need (taking into 
account the distinct needs of different re- 
gions of the country); and 

“(JIT) ability to obligate amounts and un- 
dertake activities so funded in a timely man- 
ner.’’. 

SEC. 1132. FINANCIAL EDUCATION AND COUN- 
SELING. 


(a) GOALS.—Financial education and coun- 
seling under this section shall have the goal 
of— 
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(1) increasing the financial knowledge and 
decision making capabilities of prospective 
homebuyers; 

(2) assisting prospective homebuyers to de- 
velop monthly budgets, build personal sav- 
ings, finance or plan for major purchases, re- 
duce their debt, improve their financial sta- 
bility, and set and reach their financial 
goals; 

(3) helping prospective homebuyers to im- 
prove their credit scores by understanding 
the relationship between their credit his- 
tories and their credit scores; and 

(4) educating prospective homebuyers 
about the options available to build savings 
for short- and long-term goals. 

(b) GRANTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury (in this section referred to as the 
“Secretary’’) shall make grants to eligible 
organizations to enable such organizations 
to provide a range of financial education and 
counseling services to prospective home- 
buyers. 

(2) SELECTION.—The Secretary shall select 
eligible organizations to receive assistance 
under this section based on their experience 
and ability to provide financial education 
and counseling services that result in docu- 
mented positive behavioral changes. 

(c) ELIGIBLE ORGANIZATIONS.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘‘eligible organization” means 
an organization that is— 

(A) certified in accordance with section 
106(e)(1) of the Housing and Urban Develop- 
ment Act of 1968 (12 U.S.C. 1701x(e)); or 

(B) certified by the Office of Financial 
Education of the Department of the Treas- 
ury for purposes of this section, in accord- 
ance with paragraph (2). 

(2) OFE CERTIFICATION.—To be certified by 
the Office of Financial Education for pur- 
poses of this section, an eligible organization 
shall be— 

(A) a housing counseling agency certified 
by the Secretary of Housing and Urban De- 
velopment under section 106(e) of the Hous- 
ing and Urban Development Act of 1968; 

(B) a State, local, or tribal government 
agency; 

(C) a community development financial in- 
stitution (as defined in section 103(5) of the 
Community Development Banking and Fi- 
nancial Institutions Act of 1994 (12 U.S.C. 
4702(5)) or a credit union; or 

(D) any collaborative effort of entities de- 
scribed in any of subparagraphs (A) through 
(C). 

(d) AUTHORITY FOR PILOT PROJECTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall authorize not more than 5 
pilot project grants to eligible organizations 
under subsection (c) in order to— 

(A) carry out the services under this sec- 
tion; and 

(B) provide such other services that will 
improve the financial stability and economic 
condition of low- and moderate-income and 
low-wealth individuals. 

(2) GOAL.—The goal of the pilot project 
grants under this subsection is to— 

(A) identify successful methods resulting 
in positive behavioral change for financial 
empowerment; and 

(B) establish program models for organiza- 
tions to carry out effective counseling serv- 
ices. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section and for the provision 
of additional financial educational services. 

(f) STUDY AND REPORT ON EFFECTIVENESS 
AND IMPACT.— 
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(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study on 
the effectiveness and impact of the grant 
program established under this section. Not 
later than 3 years after the date of enact- 
ment of this Act, the Comptroller General 
shall submit a report on the results of such 
study to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

(2) CONTENT OF STUDY.—The study required 
under paragraph (1) shall include an evalua- 
tion of the following: 

(A) The effectiveness of the grant program 
established under this section in improving 
the financial situation of homeowners and 
prospective homebuyers served by the grant 
program. 

(B) The extent to which financial edu- 
cation and counseling services have resulted 
in positive behavioral changes. 

(C) The effectiveness and quality of the eli- 
gible organizations providing financial edu- 
cation and counseling services under the 
grant program. 

(g) REGULATIONS.—The Secretary is au- 
thorized to promulgate such regulations as 
may be necessary to implement and admin- 
ister the grant program authorized by this 
section. 

SEC. 1133. TRANSFER AND RIGHTS OF CERTAIN 
HUD EMPLOYEES. 

(a) TRANSFER.—Hach employee of the De- 
partment of Housing and Urban Development 
whose position responsibilities primarily in- 
volve the establishment and enforcement of 
the housing goals under subpart B of part 2 
of subtitle A of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4561 et seq.) shall be trans- 
ferred to the Federal Housing Finance Agen- 
cy for employment, not later than the effec- 
tive date of the Federal Housing Finance 
Regulatory Reform Act of 2008, and such 
transfer shall be deemed a transfer of func- 
tion for purposes of section 3503 of title 5, 
United States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee trans- 
ferred under subsection (a) shall be guaran- 
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme- 
diately preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on 
the day immediately preceding the transfer 
may not be involuntarily separated or re- 
duced in grade or compensation during the 
12-month period beginning on the date of 
transfer, except for cause, or, in the case of 
a temporary employee, separated in accord- 
ance with the terms of the appointment of 
the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOY- 
EES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service 
or the Senior Executive Service, any ap- 
pointment authority established under law 
or by regulations of the Office of Personnel 
Management for filling such position shall 
be transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1) to the extent that such author- 
ity relates to— 

(A) a position excepted from the competi- 
tive service because of its confidential, pol- 
icymaking, policy-determining, or policy-ad- 
vocating character; or 
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(B) a noncareer position in the Senior Ex- 
ecutive Service (within the meaning of sec- 
tion 3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period be- 
ginning on the effective date of the Federal 
Housing Finance Regulatory Reform Act of 
2008, that a reorganization of the combined 
workforce is required, that reorganization 
shall be deemed a major reorganization for 
purposes of affording affected employee re- 
tirement under section 8336(d)(2) or 
8414(b)(1)(B) of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee described 
under subsection (a) accepting employment 
with the Agency as a result of a transfer 
under subsection (a) may retain, for 12 
months after the date on which such transfer 
occurs, membership in any employee benefit 
program of the Agency or the Department of 
Housing and Urban Development, as applica- 
ble, including insurance, to which such em- 
ployee belongs on such effective date, if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director of the Federal Housing Finance 
Agency. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the 
costs between the benefits which would have 
been provided by the Department of Housing 
and Urban Development and those provided 
by this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in- 
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 

Subtitle C—Prompt Corrective Action 
SEC. 1141. CRITICAL CAPITAL LEVELS. 

(a) IN GENERAL.—Section 1863 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4618) is 
amended— 

(1) by striking “For” and inserting ‘‘(a) 
ENTERPRISES.—FOR’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) FEDERAL HOME LOAN BANKS.— 

“(1) IN GENERAL.—For purposes of this sub- 
title, the critical capital level for each Fed- 
eral Home Loan Bank shall be such amount 
of capital as the Director shall, by regula- 
tion, require. 

‘*(2) CONSIDERATION OF OTHER CRITICAL CAP- 
ITAL LEVELS.—In establishing the critical 
capital level under paragraph (1) for the Fed- 
eral Home Loan Banks, the Director shall 
take due consideration of the critical capital 
level established under subsection (a) for the 
enterprises, with such modifications as the 
Director determines to be appropriate to re- 
flect the difference in operations between 
the banks and the enterprises.’’. 

(b) REGULATIONS.—Not later than the expi- 
ration of the 180-day period beginning on the 
date of enactment of this Act, the Director 
of the Federal Housing Finance Agency shall 
issue regulations pursuant to section 13863(b) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (as added 
by this section) establishing the critical cap- 
ital level under such section. 

SEC. 1142. CAPITAL CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1364 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4614) is 
amended— 
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(1) in the heading for subsection (a) by 
striking ‘‘In General” and inserting ‘‘Enter- 
prises’’; 

(2) in subsection (c)— 

(A) by striking ‘‘subsection (b)’’ and insert- 
ing ‘‘subsection (c)’’; 

(B) by striking ‘‘enterprises’’ and inserting 
“regulated entities”; and 

(C) by striking the last sentence; 

(3) by redesignating subsections (c) (as so 
amended by paragraph (2) of this subsection) 
and (d) as subsections (d) and (f), respec- 
tively; 

(4) by striking subsection (b) and inserting 
the following: 

“(b) FEDERAL HOME LOAN BANKS.— 

‘(1) ESTABLISHMENT AND CRITERIA.—For 
purposes of this subtitle, the Director shall, 
by regulation— 

“(A) establish the capital classifications 
specified under paragraph (2) for the Federal 
Home Loan Banks; 

‘(B) establish criteria for each such capital 
classification based on the amount and types 
of capital held by a bank and the risk-based, 
minimum, and critical capital levels for the 
banks and taking due consideration of the 
capital classifications established under sub- 
section (a) for the enterprises, with such 
modifications as the Director determines to 
be appropriate to reflect the difference in op- 
erations between the banks and the enter- 
prises; and 

“(C) shall classify the Federal Home Loan 
Banks according to such capital classifica- 
tions. 

‘(2) CLASSIFICATIONS.—The capital classi- 
fications specified under this paragraph are— 

‘“(A) adequately capitalized; 

‘“(B) undercapitalized; 

‘“(C) significantly undercapitalized; and 

‘“(D) critically undercapitalized. 

“(¢) DISCRETIONARY CLASSIFICATION.— 

‘(1) GROUNDS FOR RECLASSIFICATION.—The 
Director may reclassify a regulated entity 
under paragraph (2) if— 

‘(A) at any time, the Director determines 
in writing that the regulated entity is engag- 
ing in conduct that could result in a rapid 
depletion of core or total capital or the value 
of collateral pledged as security has de- 
creased significantly or that the value of the 
property subject to mortgages held by the 
regulated entity (or securitized in the case of 
an enterprise) has decreased significantly; 

‘(B) after notice and an opportunity for 
hearing, the Director determines that the 
regulated entity is in an unsafe or unsound 
condition; or 

‘(C) pursuant to section 1871(b), the Direc- 
tor deems the regulated entity to be engag- 
ing in an unsafe or unsound practice. 

‘(2) RECLASSIFICATION.—In addition to any 
other action authorized under this title, in- 
cluding the reclassification of a regulated 
entity for any reason not specified in this 
subsection, if the Director takes any action 
described in paragraph (1), the Director may 
classify a regulated entity— 

“(A) as undercapitalized, if the regulated 
entity is otherwise classified as adequately 
capitalized; 

‘(B) as significantly undercapitalized, if 
the regulated entity is otherwise classified 
as undercapitalized; and 

“(C) as critically undercapitalized, if the 
regulated entity is otherwise classified as 
significantly undercapitalized.’’; and 

(5) by inserting after subsection (d) (as so 
redesignated by paragraph (8) of this sub- 
section), the following new subsection: 

‘(e) RESTRICTION ON CAPITAL DISTRIBU- 
TIONS.— 

“(1) IN GENERAL.—A regulated entity shall 
make no capital distribution if, after making 
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the distribution, the regulated entity would 
be undercapitalized. 

(2) EXCEPTION.—Notwithstanding para- 
graph (1), the Director may permit a regu- 
lated entity, to the extent appropriate or ap- 
plicable, to repurchase, redeem, retire, or 
otherwise acquire shares or ownership inter- 
ests if the repurchase, redemption, retire- 
ment, or other acquisition— 

“(A) is made in connection with the 
issuance of additional shares or obligations 
of the regulated entity in at least an equiva- 
lent amount; and 

‘“(B) will reduce the financial obligations 
of the regulated entity or otherwise improve 
the financial condition of the entity.’’. 

(b) REGULATIONS.—Not later than the expi- 
ration of the 180-day period beginning on the 
date of enactment of this Act, the Director 
of the Federal Housing Finance Agency shall 
issue regulations to carry out section 1364(b) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (as added 
by this section), relating to capital classi- 
fications for the Federal Home Loan Banks. 
SEC. 1143. SUPERVISORY ACTIONS APPLICABLE 

TO UNDERCAPITALIZED REGULATED 
ENTITIES. 

Section 1365 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4615) is amended— 

(1) by striking ‘‘the enterprise” each place 
that term appears and inserting ‘‘the regu- 
lated entity”; 

(2) by striking ‘‘An enterprise” each place 
that term appears and inserting ‘‘A regu- 
lated entity”; 

(3) by striking ‘‘an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; 

(4) in subsection (a)— 

(A) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; 

(B) by inserting before paragraph (2), as re- 
designated, the following: 

‘“(1) REQUIRED MONITORING.—The Director 
shall— 

“(A) closely monitor the condition of any 
undercapitalized regulated entity; 

‘“(B) closely monitor compliance with the 
capital restoration plan, restrictions, and re- 
quirements imposed on an undercapitalized 
regulated entity under this section; and 

“(C) periodically review the plan, restric- 
tions, and requirements applicable to an 
undercapitalized regulated entity to deter- 
mine whether the plan, restrictions, and re- 
quirements are achieving the purpose of this 
section.’’; and 

(C) by adding at the end the following: 

“(4) RESTRICTION OF ASSET GROWTH.—An 
undercapitalized regulated entity shall not 
permit its average total assets during any 
calendar quarter to exceed its average total 
assets during the preceding calendar quarter, 
unless— 

“(A) the Director has accepted the capital 
restoration plan of the regulated entity; 

“(B) any increase in total assets is con- 
sistent with the capital restoration plan; and 

“(C) the ratio of tangible equity to assets 
of the regulated entity increases during the 
calendar quarter at a rate sufficient to en- 
able the regulated entity to become ade- 
quately capitalized within a reasonable time. 

“(5) PRIOR APPROVAL OF ACQUISITIONS AND 
NEW ACTIVITIES.—An undercapitalized regu- 
lated entity shall not, directly or indirectly, 
acquire any interest in any entity or engage 
in any new activity, unless— 

“(A) the Director has accepted the capital 
restoration plan of the regulated entity, the 
regulated entity is implementing the plan, 
and the Director determines that the pro- 
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posed action is consistent with and will fur- 
ther the achievement of the plan; or 

‘(B) the Director determines that the pro- 
posed action will further the purpose of this 
subtitle.’’; 

(5) in subsection (b)— 

(A) in the subsection heading, by striking 
“DISCRETIONARY”; 

(B) in the matter preceding paragraph (1), 
by striking ‘‘may” and inserting ‘‘shall’’; 
and 

(C) in paragraph (2)— 

(i) by striking ‘‘make, in good faith, rea- 
sonable efforts necessary to’’; and 

(ii) by striking the period at the end and 
inserting ‘‘in any material respect.’’; and 

(6) by striking subsection (c) and inserting 
the following: 

‘(c) OTHER DISCRETIONARY SAFEGUARDS.— 
The Director may take, with respect to an 
undercapitalized regulated entity, any of the 
actions authorized to be taken under section 
1366 with respect to a significantly under- 
capitalized regulated entity, if the Director 
determines that such actions are necessary 
to carry out the purpose of this subtitle.’’. 
SEC. 1144. SUPERVISORY ACTIONS APPLICABLE 

TO SIGNIFICANTLY UNDERCAPITAL- 
IZED REGULATED ENTITIES. 

Section 1366 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4616) is amended— 

(1) in subsection (a)(2), by striking ‘‘under- 
capitalized enterprise” and inserting ‘‘under- 
capitalized’; 

(2) by striking ‘‘the enterprise” each place 
that term appears and inserting ‘‘the regu- 
lated entity”; 

(3) by striking “An enterprise” each place 
that term appears and inserting “A regu- 
lated entity”; 

(4) by striking ‘‘an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; 

(5) in subsection (b)— 

(A) in the subsection heading, by striking 
‘DISCRETIONARY SUPERVISORY” and inserting 
“SPECIFIC”; 

(B) in the matter preceding paragraph (1), 
by striking “may, at any time, take any” 
and inserting ‘‘shall carry out this section 
by taking, at any time, 1 or more”’; 

(C) by striking paragraph (6); 

(D) by redesignating paragraph (5) as para- 
graph (6); 

(E) by inserting after paragraph (4) the fol- 
lowing: 

‘(5) IMPROVEMENT OF MANAGEMENT.—Take 
1 or more of the following actions: 

‘(A) NEW ELECTION OF BOARD.—Order a new 
election for the board of directors of the reg- 
ulated entity. 

‘(B) DISMISSAL OF DIRECTORS OR EXECUTIVE 
OFFICERS.—Require the regulated entity to 
dismiss from office any director or executive 
officer who had held office for more than 180 
days immediately before the date on which 
the regulated entity became undercapital- 
ized. Dismissal under this subparagraph shall 
not be construed to be a removal pursuant to 
the enforcement powers of the Director 
under section 1377. 

“(C) EMPLOY QUALIFIED EXECUTIVE OFFI- 
CERS.—Require the regulated entity to em- 
ploy qualified executive officers (who, if the 
Director so specifies, shall be subject to ap- 
proval by the Director).’’; and 

(F) by adding at the end the following: 

‘(7) OTHER ACTION.—Require the regulated 
entity to take any other action that the Di- 
rector determines will better carry out the 
purpose of this section than any of the other 
actions specified in this subsection.’’; and 

(6) by striking subsection (c) and inserting 
the following: 
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‘(c) RESTRICTION ON COMPENSATION OF EX- 
ECUTIVE OFFICERS.—A regulated entity that 
is classified as significantly undercapitalized 
in accordance with section 1364 may not, 
without prior written approval by the Direc- 
tor— 

“(1) pay any bonus to any executive offi- 
cer; or 

‘(2) provide compensation to any executive 
officer at a rate exceeding the average rate 
of compensation of that officer (excluding 
bonuses, stock options, and profit sharing) 
during the 12 calendar months preceding the 
calendar month in which the regulated enti- 
ty became significantly undercapitalized.’’. 
SEC. 1145. AUTHORITY OVER CRITICALLY UNDER- 

CAPITALIZED REGULATED ENTITIES. 

(a) IN GENERAL.—Section 1867 of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4617) is 
amended to read as follows: 


“SEC. 1367. AUTHORITY OVER CRITICALLY 
UNDERCAPITALIZED REGULATED 
ENTITIES. 


‘“(a) APPOINTMENT OF THE AGENCY AS CON- 
SERVATOR OR RECEIVER.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, the 
Director may appoint the Agency as conser- 
vator or receiver for a regulated entity in 
the manner provided under paragraph (2) or 
(4). All references to the conservator or re- 
ceiver under this section are references to 
the Agency acting as conservator or re- 
ceiver. 

‘(2) DISCRETIONARY APPOINTMENT.—The 
Agency may, at the discretion of the Direc- 
tor, be appointed conservator or receiver for 
the purpose of reorganizing, rehabilitating, 
or winding up the affairs of a regulated enti- 
ty. 

‘*(3) GROUNDS FOR DISCRETIONARY APPOINT- 
MENT OF CONSERVATOR OR RECEIVER.—The 
grounds for appointing conservator or re- 
ceiver for any regulated entity under para- 
graph (2) are as follows: 

‘(A) ASSETS INSUFFICIENT FOR OBLIGA- 
TIONS.—The assets of the regulated entity 
are less than the obligations of the regulated 
entity to its creditors and others. 

‘(B) SUBSTANTIAL DISSIPATION.—Substan- 
tial dissipation of assets or earnings due to— 

“(i) any violation of any provision of Fed- 
eral or State law; or 

“(ii) any unsafe or unsound practice. 

‘(C) UNSAFE OR UNSOUND CONDITION.—An 
unsafe or unsound condition to transact 
business. 

‘(D) CEASE AND DESIST ORDERS.—Any will- 
ful violation of a cease and desist order that 
has become final. 

‘“(E) CONCEALMENT.—Any concealment of 
the books, papers, records, or assets of the 
regulated entity, or any refusal to submit 
the books, papers, records, or affairs of the 
regulated entity, for inspection to any exam- 
iner or to any lawful agent of the Director. 

‘(F) INABILITY TO MEET OBLIGATIONS.—The 
regulated entity is likely to be unable to pay 
its obligations or meet the demands of its 
creditors in the normal course of business. 

“(G) LossES.—The regulated entity has in- 
curred or is likely to incur losses that will 
deplete all or substantially all of its capital, 
and there is no reasonable prospect for the 
regulated entity to become adequately cap- 
italized (as defined in section 1864(a)(1)). 

“(H) VIOLATIONS OF LAW.—Any violation of 
any law or regulation, or any unsafe or un- 
sound practice or condition that is likely 
to— 

“(i) cause insolvency or substantial dis- 
sipation of assets or earnings; or 

“(ii) weaken the condition of the regulated 
entity. 
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“(I) CONSENT.—The regulated entity, by 
resolution of its board of directors or its 
shareholders or members, consents to the ap- 
pointment. 

“(J) UNDERCAPITALIZATION.—The regulated 
entity is undercapitalized or significantly 
undercapitalized (as defined in section 
1364(a)(8)), and— 

“(G) has no reasonable prospect of becom- 
ing adequately capitalized; 

“Gi) fails to become adequately capital- 
ized, as required by— 

“(I) section 1865(a)(1) with respect to a reg- 
ulated entity; or 

“(IT) section 1866(a)(1) with respect to a sig- 
nificantly undercapitalized regulated entity; 

“(ii) fails to submit a capital restoration 
plan acceptable to the Agency within the 
time prescribed under section 1369C; or 

“(iv) materially fails to implement a cap- 
ital restoration plan submitted and accepted 
under section 1369C. 

“(K) CRITICAL UNDERCAPITALIZATION.—The 
regulated entity is critically undercapital- 
ized, as defined in section 1864(a)(4). 

“(L) MONEY LAUNDERING.—The Attorney 
General notifies the Director in writing that 
the regulated entity has been found guilty of 
a criminal offense under section 1956 or 1957 
of title 18, United States Code, or section 
5322 or 5324 of title 31, United States Code. 

“(4) MANDATORY RECEIVERSHIP.— 

“(A) IN GENERAL.—The Director shall ap- 
point the Agency as receiver for a regulated 
entity if the Director determines, in writing, 
that— 

“(i) the assets of the regulated entity are, 
and during the preceding 60 calendar days 
have been, less than the obligations of the 
regulated entity to its creditors and others; 
or 

‘“(ii) the regulated entity is not, and during 
the preceding 60 calendar days has not been, 
generally paying the debts of the regulated 
entity (other than debts that are the subject 
of a bona fide dispute) as such debts become 
due. 

‘“(B) PERIODIC DETERMINATION REQUIRED FOR 
CRITICALLY UNDERCAPITALIZED REGULATED EN- 
TITY._If a regulated entity is critically 
undercapitalized, the Director shall make a 
determination, in writing, as to whether the 
regulated entity meets the criteria specified 
in clause (i) or (ii) of subparagraph (A)— 

“() not later than 30 calendar days after 
the regulated entity initially becomes criti- 
cally undercapitalized; and 

“(ii) at least once during each succeeding 
30-calendar day period. 

“(C) DETERMINATION NOT REQUIRED IF RE- 
CEIVERSHIP ALREADY IN PLACE.—Subpara- 
graph (B) does not apply with respect to a 
regulated entity in any period during which 
the Agency serves as receiver for the regu- 
lated entity. 

‘“(D) RECEIVERSHIP TERMINATES CON- 
SERVATORSHIP.—The appointment of the 
Agency as receiver of a regulated entity 
under this section shall immediately termi- 
nate any conservatorship established for the 
regulated entity under this title. 

“(5) JUDICIAL REVIEW.— 

“(A) IN GENERAL.—If the Agency is ap- 
pointed conservator or receiver under this 
section, the regulated entity may, within 30 
days of such appointment, bring an action in 
the United States district court for the judi- 
cial district in which the home office of such 
regulated entity is located, or in the United 
States District Court for the District of Co- 
lumbia, for an order requiring the Agency to 
remove itself as conservator or receiver. 

‘(B) REVIEW.—Upon the filing of an action 
under subparagraph (A), the court shall, 


July 23, 2008 


upon the merits, dismiss such action or di- 
rect the Agency to remove itself as such con- 
servator or receiver. 

‘*(6) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—The members of the board of direc- 
tors of a regulated entity shall not be liable 
to the shareholders or creditors of the regu- 
lated entity for acquiescing in or consenting 
in good faith to the appointment of the 
Agency as conservator or receiver for that 
regulated entity. 

‘(7) AGENCY NOT SUBJECT TO ANY OTHER 
FEDERAL AGENCY.—When acting as conser- 
vator or receiver, the Agency shall not be 
subject to the direction or supervision of any 
other agency of the United States or any 
State in the exercise of the rights, powers, 
and privileges of the Agency. 


‘(_b) POWERS AND DUTIES OF THE AGENCY AS 
CONSERVATOR OR RECEIVER.— 

“(1) RULEMAKING AUTHORITY OF THE AGEN- 
cy.—The Agency may prescribe such regula- 
tions as the Agency determines to be appro- 
priate regarding the conduct of 
conservatorships or receiverships. 

‘(2) GENERAL POWERS.— 

‘(A) SUCCESSOR TO REGULATED ENTITY.— 
The Agency shall, as conservator or receiver, 
and by operation of law, immediately suc- 
ceed to— 

“(i) all rights, titles, powers, and privileges 
of the regulated entity, and of any stock- 
holder, officer, or director of such regulated 
entity with respect to the regulated entity 
and the assets of the regulated entity; and 

“(ii) title to the books, records, and assets 
of any other legal custodian of such regu- 
lated entity. 

‘(B) OPERATE THE REGULATED ENTITY.—The 
Agency may, as conservator or receiver— 

“(i) take over the assets of and operate the 
regulated entity with all the powers of the 
shareholders, the directors, and the officers 
of the regulated entity and conduct all busi- 
ness of the regulated entity; 

“(ii) collect all obligations and money due 
the regulated entity; 

“(iii) perform all functions of the regulated 
entity in the name of the regulated entity 
which are consistent with the appointment 
as conservator or receiver; 

‘““(iv) preserve and conserve the assets and 
property of the regulated entity; and 

“(v) provide by contract for assistance in 
fulfilling any function, activity, action, or 
duty of the Agency as conservator or re- 
ceiver. 

‘“(C) FUNCTIONS OF OFFICERS, DIRECTORS, 
AND SHAREHOLDERS OF A REGULATED ENTITY.— 
The Agency may, by regulation or order, 
provide for the exercise of any function by 
any stockholder, director, or officer of any 
regulated entity for which the Agency has 
been named conservator or receiver. 

‘(D) POWERS AS CONSERVATOR.—The Agen- 
cy may, as conservator, take such action as 
may be— 

“(i) necessary to put the regulated entity 
in a sound and solvent condition; and 

“(ii) appropriate to carry on the business 
of the regulated entity and preserve and con- 
serve the assets and property of the regu- 
lated entity. 

“(E) ADDITIONAL POWERS AS RECEIVER.—In 
any case in which the Agency is acting as re- 
ceiver, the Agency shall place the regulated 
entity in liquidation and proceed to realize 
upon the assets of the regulated entity in 
such manner as the Agency deems appro- 
priate, including through the sale of assets, 
the transfer of assets to a limited-life regu- 
lated entity established under subsection (i), 
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or the exercise of any other rights or privi- 
leges granted to the Agency under this para- 
graph. 

‘(F) ORGANIZATION OF NEW ENTERPRISE.— 
The Agency may, as receiver for an enter- 
prise, organize a successor enterprise that 
will operate pursuant to subsection (i). 

‘(G) TRANSFER OR SALE OF ASSETS AND LI- 
ABILITIES.—The Agency may, as conservator 
or receiver, transfer or sell any asset or li- 
ability of the regulated entity in default, and 
may do so without any approval, assign- 
ment, or consent with respect to such trans- 
fer or sale. 

(H) PAYMENT OF VALID OBLIGATIONS.—The 
Agency, as conservator or receiver, shall, to 
the extent of proceeds realized from the per- 
formance of contracts or sale of the assets of 
a regulated entity, pay all valid obligations 
of the regulated entity that are due and pay- 
able at the time of the appointment of the 
Agency as conservator or receiver, in accord- 
ance with the prescriptions and limitations 
of this section. 

‘(I) SUBPOENA AUTHORITY.— 

‘“(i) IN GENERAL.— 

“(I) AGENCY AUTHORITY.—The Agency may, 
as conservator or receiver, and for purposes 
of carrying out any power, authority, or 
duty with respect to a regulated entity (in- 
cluding determining any claim against the 
regulated entity and determining and real- 
izing upon any asset of any person in the 
course of collecting money due the regulated 
entity), exercise any power established under 
section 1348. 

‘“(II) APPLICABILITY OF LAW.—The provi- 
sions of section 1348 shall apply with respect 
to the exercise of any power under this sub- 
paragraph, in the same manner as such pro- 
visions apply under that section. 

“(ii) SUBPOENA.—A subpoena or subpoena 
duces tecum may be issued under clause (i) 
only by, or with the written approval of, the 
Director, or the designee of the Director. 

“(iii) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to limit any 
rights that the Agency, in any capacity, 
might otherwise have under section 1317 or 
1379B. 

‘“(J) INCIDENTAL POWERS.—The 
may, as conservator or receiver— 

“(i) exercise all powers and authorities 
specifically granted to conservators or re- 
ceivers, respectively, under this section, and 
such incidental powers as shall be necessary 
to carry out such powers; and 

“(i) take any action authorized by this 
section, which the Agency determines is in 
the best interests of the regulated entity or 
the Agency. 

‘(K) OTHER PROVISIONS.— 

“(i) SHAREHOLDERS AND CREDITORS OF 
FAILED REGULATED ENTITY.—Notwithstanding 
any other provision of law, the appointment 
of the Agency as receiver for a regulated en- 
tity pursuant to paragraph (2) or (4) of sub- 
section (a) and its succession, by operation 
of law, to the rights, titles, powers, and 
privileges described in subsection (b)(2)(A) 
shall terminate all rights and claims that 
the stockholders and creditors of the regu- 
lated entity may have against the assets or 
charter of the regulated entity or the Agen- 
cy arising as a result of their status as 
stockholders or creditors, except for their 
right to payment, resolution, or other satis- 
faction of their claims, as permitted under 
subsections (b)(9), (c), and (e). 

“(ii) ASSETS OF REGULATED ENTITY.—Not- 
withstanding any other provision of law, for 
purposes of this section, the charter of a reg- 
ulated entity shall not be considered an 
asset of the regulated entity. 
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“(3) AUTHORITY OF RECEIVER TO DETERMINE 
CLAIMS.— 

“(A) IN GENERAL.—The Agency may, as re- 
ceiver, determine claims in accordance with 
the requirements of this subsection and any 
regulations prescribed under paragraph (4). 

(B) NOTICE REQUIREMENTS.—The receiver, 
in any case involving the liquidation or 
winding up of the affairs of a closed regu- 
lated entity, shall— 

“(G) promptly publish a notice to the credi- 
tors of the regulated entity to present their 
claims, together with proof, to the receiver 
by a date specified in the notice which shall 
be not less than 90 days after the date of pub- 
lication of such notice; and 

“(i) republish such notice approximately 1 
month and 2 months, respectively, after the 
date of publication under clause (i). 

(C) MAILING REQUIRED.—The receiver shall 
mail a notice similar to the notice published 
under subparagraph (B)(i) at the time of such 
publication to any creditor shown on the 
books of the regulated entity— 

“() at the last address of the creditor ap- 
pearing in such books; or 

“Gi) upon discovery of the name and ad- 
dress of a claimant not appearing on the 
books of the regulated entity, within 30 days 
after the discovery of such name and ad- 
dress. 

“(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—Subject to sub- 
section (c), the Director may prescribe regu- 
lations regarding the allowance or disallow- 
ance of claims by the receiver and providing 
for administrative determination of claims 
and review of such determination. 

“(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

‘(A) DETERMINATION PERIOD.— 

‘“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date on which 
any claim against a regulated entity is filed 
with the Agency as receiver, the Agency 
shall determine whether to allow or disallow 
the claim and shall notify the claimant of 
any determination with respect to such 
claim. 

“(i) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a 
written agreement between the claimant and 
the Agency. 

‘“(iii) MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina- 
tion with respect to any claim is mailed to 
the last address of the claimant which ap- 
pears— 

“(T) on the books of the regulated entity; 

‘“(ID) in the claim filed by the claimant; or 

“(OI) in documents submitted in proof of 
the claim. 

“(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

“(T) a statement of each reason for the dis- 
allowance; and 

““(II) the procedures available for obtaining 
agency review of the determination to dis- 
allow the claim or judicial determination of 
the claim. 

‘(B) ALLOWANCE OF PROVEN CLAIM.—The re- 
ceiver shall allow any claim received on or 
before the date specified in the notice pub- 
lished under paragraph (3)(B)(i) by the re- 
ceiver from any claimant which is proved to 
the satisfaction of the receiver. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER 
FILING PERIOD.—Claims filed after the date 
specified in the notice published under para- 
graph (8)(B)(i), or the date specified under 
paragraph (3)(C), shall be disallowed and 
such disallowance shall be final. 
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‘(D) AUTHORITY TO DISALLOW CLAIMS.— 

“(i) IN GENERAL.—The receiver may dis- 
allow any portion of any claim by a creditor 
or claim of security, preference, or priority 
which is not proved to the satisfaction of the 
receiver. 

“(ii) PAYMENTS TO LESS THAN FULLY SE- 
CURED CREDITORS.—In the case of a claim of 
a creditor against a regulated entity which 
is secured by any property or other asset of 
such regulated entity, the receiver— 

‘“(T) may treat the portion of such claim 
which exceeds an amount equal to the fair 
market value of such property or other asset 
as an unsecured claim against the regulated 
entity; and 

“(II) may not make any payment with re- 
spect to such unsecured portion of the claim, 
other than in connection with the disposi- 
tion of all claims of unsecured creditors of 
the regulated entity. 

“(iii) EXCEPTIONS.—No provision of this 
paragraph shall apply with respect to— 

“(I) any extension of credit from any Fed- 
eral Reserve Bank, Federal Home Loan 
Bank, or the United States Treasury; or 

“(JI) any security interest in the assets of 
the regulated entity securing any such ex- 
tension of credit. 

“(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court 
may review the determination of the Agency 
under subparagraph (D) to disallow a claim. 

‘((F) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an ac- 
tion. 

‘“(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the date of the ap- 
pointment of the receiver, subject to the de- 
termination of claims by the receiver. 

‘*(6) PROVISION FOR JUDICIAL DETERMINATION 
OF CLAIMS.— 

“(A) IN GENERAL.—The claimant may file 
suit on a claim (or continue an action com- 
menced before the appointment of the re- 
ceiver) in the district or territorial court of 
the United States for the district within 
which the principal place of business of the 
regulated entity is located or the United 
States District Court for the District of Co- 
lumbia (and such court shall have jurisdic- 
tion to hear such claim), before the end of 
the 60-day period beginning on the earlier 
of— 

“(i) the end of the period described in para- 
graph (5)(A)(i) with respect to any claim 
against a regulated entity for which the 
Agency is receiver; or 

“(ii) the date of any notice of disallowance 
of such claim pursuant to paragraph (5)(A)(i). 

‘(B) STATUTE OF LIMITATIONS.—A claim 
shall be deemed to be disallowed (other than 
any portion of such claim which was allowed 
by the receiver), and such disallowance shall 
be final, and the claimant shall have no fur- 
ther rights or remedies with respect to such 
claim, if the claimant fails, before the end of 
the 60-day period described under subpara- 
graph (A), to file suit on such claim (or con- 
tinue an action commenced before the ap- 
pointment of the receiver). 

“(7) REVIEW OF CLAIMS.— 

‘(A) OTHER REVIEW PROCEDURES.— 

“(i) IN GENERAL.—The Agency shall estab- 
lish such alternative dispute resolution proc- 
esses aS may be appropriate for the resolu- 
tion of claims filed under paragraph (5)(A)(i). 

“(ii) CRITERIA.—In establishing alternative 
dispute resolution processes, the Agency 
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shall strive for procedures which are expedi- 
tious, fair, independent, and low cost. 

“(iii) VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Agency may establish 
both binding and nonbinding processes under 
this subparagraph, which may be conducted 
by any government or private party. All par- 
ties, including the claimant and the Agency, 
must agree to the use of the process in a par- 
ticular case. 

‘(B) CONSIDERATION OF INCENTIVES.—The 
Agency shall seek to develop incentives for 
claimants to participate in the alternative 
dispute resolution process. 

(8) EXPEDITED DETERMINATION OF 
CLAIMS.— 

‘(A) ESTABLISHMENT REQUIRED.—The Agen- 
cy shall establish a procedure for expedited 
relief outside of the routine claims process 
established under paragraph (5) for claimants 
who— 

“(i) allege the existence of legally valid 
and enforceable or perfected security inter- 
ests in assets of any regulated entity for 
which the Agency has been appointed re- 
ceiver; and 

“(ii) allege that irreparable injury will 
occur if the routine claims procedure is fol- 
lowed. 

‘“(B) DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date on which any claim is filed in accord- 
ance with the procedures established under 
subparagraph (A), the Director shall— 

“(i) determine— 

“(J) whether to allow or disallow such 
claim; or 

“(ID whether such claim should be deter- 
mined pursuant to the procedures estab- 
lished under paragraph (5); and 

“(ii) notify the claimant of the determina- 
tion, and if the claim is disallowed, provide 
a statement of each reason for the disallow- 
ance and the procedure for obtaining agency 
review or judicial determination. 

‘(C) PERIOD FOR FILING OR RENEWING 
SUIT.—Any claimant who files a request for 
expedited relief shall be permitted to file a 
suit, or to continue a suit filed before the 
date of appointment of the receiver, seeking 
a determination of the rights of the claimant 
with respect to such security interest after 
the earlier of— 

“(i) the end of the 90-day period beginning 
on the date of the filing of a request for expe- 
dited relief; or 

“(ii) the date on which the Agency denies 
the claim. 

‘(D) STATUTE OF LIMITATIONS.—If an action 
described under subparagraph (C) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30-day 
period beginning on the date on which such 
action or motion may be filed under subpara- 
graph (B), the claim shall be deemed to be 
disallowed as of the end of such period (other 
than any portion of such claim which was al- 
lowed by the receiver), such disallowance 
shall be final, and the claimant shall have no 
further rights or remedies with respect to 
such claim. 

(E) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an ac- 
tion. 

‘“(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (10), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
that was filed before the appointment of the 
receiver, subject to the determination of 
claims by the receiver. 
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“(9) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The receiver may, in the 
discretion of the receiver, and to the extent 
that funds are available from the assets of 
the regulated entity, pay creditor claims, in 
such manner and amounts as are authorized 
under this section, which are— 

“(i) allowed by the receiver; 

“(i) approved by the Agency pursuant to a 
final determination pursuant to paragraph 
(7) or (8); or 

“(ii) determined by the final judgment of 
any court of competent jurisdiction. 

‘(B) AGREEMENTS AGAINST THE INTEREST OF 
THE AGENCY.—No agreement that tends to di- 
minish or defeat the interest of the Agency 
in any asset acquired by the Agency as re- 
ceiver under this section shall be valid 
against the Agency unless such agreement is 
in writing and executed by an authorized of- 
ficer or representative of the regulated enti- 
ty. 
‘“(C) PAYMENT OF DIVIDENDS ON CLAIMS.— 
The receiver may, in the sole discretion of 
the receiver, pay from the assets of the regu- 
lated entity dividends on proved claims at 
any time, and no liability shall attach to the 
Agency by reason of any such payment, for 
failure to pay dividends to a claimant whose 
claim is not proved at the time of any such 
payment. 

‘“(D) RULEMAKING AUTHORITY OF THE DIREC- 
TOR.—The Director may prescribe such rules, 
including definitions of terms, as the Direc- 
tor deems appropriate to establish a single 
uniform interest rate for, or to make pay- 
ments of post-insolvency interest to credi- 
tors holding proven claims against the re- 
ceivership estates of the regulated entity, 
following satisfaction by the receiver of the 
principal amount of all creditor claims. 

‘(10) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment 
of a conservator or receiver for a regulated 
entity, the conservator or receiver may, in 
any judicial action or proceeding to which 
such regulated entity is or becomes a party, 
request a stay for a period not to exceed— 

“(i) 45 days, in the case of any conservator; 
and 

“Gi) 90 days, in the case of any receiver. 

‘“(B) GRANT OF STAY BY ALL COURTS RE- 
QUIRED.—Upon receipt of a request by the 
conservator or receiver under subparagraph 
(A) for a stay of any judicial action or pro- 
ceeding in any court with jurisdiction of 
such action or proceeding, the court shall 
grant such stay as to all parties. 

‘“(11) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The 
Agency shall abide by any final unappealable 
judgment of any court of competent jurisdic- 
tion which was rendered before the appoint- 
ment of the Agency as conservator or re- 
ceiver. 

‘“(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Agency as conservator or re- 
ceiver— 

“(i) shall have all of the rights and rem- 
edies available to the regulated entity (be- 
fore the appointment of such conservator or 
receiver) and the Agency, including removal 
to Federal court and all appellate rights; and 

“Gi) shall not be required to post any bond 
in order to pursue such remedies. 

“(C) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any 
court upon assets in the possession of the re- 
ceiver, or upon the charter, of a regulated 
entity for which the Agency has been ap- 
pointed receiver. 

‘“(D) LIMITATION ON JUDICIAL REVIEW.—Ex- 
cept as otherwise provided in this sub- 
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section, no court shall have jurisdiction 
over— 

“(i) any claim or action for payment from, 
or any action seeking a determination of 
rights with respect to, the assets or charter 
of any regulated entity for which the Agency 
has been appointed receiver; or 

“(ii) any claim relating to any act or omis- 
sion of such regulated entity or the Agency 
as receiver. 

“(E) DISPOSITION OF ASSETS.—In exercising 
any right, power, privilege, or authority as 
conservator or receiver in connection with 
any sale or disposition of assets of a regu- 
lated entity for which the Agency has been 
appointed conservator or receiver, the Agen- 
cy shall conduct its operations in a manner 
which— 

“(i) maximizes the net present value re- 
turn from the sale or disposition of such as- 
sets; 

“(ii) minimizes the amount of any loss re- 
alized in the resolution of cases; and 

“(iii) ensures adequate competition and 
fair and consistent treatment of offerors. 

‘(12) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
statute of limitations with regard to any ac- 
tion brought by the Agency as conservator 
or receiver shall be— 

“(i) in the case of any contract claim, the 
longer of— 

“(D the 6-year period beginning on the date 
on which the claim accrues; or 

“(IT) the period applicable under State law; 
and 

“(ii) in the case of any tort claim, the 
longer of— 

‘“T) the 3-year period beginning on the date 
on which the claim accrues; or 

‘(II) the period applicable under State law. 

‘(B) DETERMINATION OF THE DATE ON WHICH 
A CLAIM ACCRUES.—For purposes of subpara- 
graph (A), the date on which the statute of 
limitations begins to run on any claim de- 
scribed in such subparagraph shall be the 
later of— 

“(i) the date of the appointment of the 
Agency as conservator or receiver; or 

“(ii) the date on which the cause of action 
accrues. 

‘(13) REVIVAL OF EXPIRED STATE CAUSES OF 
ACTION.— 

“(A) IN GENERAL.—In the case of any tort 
claim described under clause (ii) for which 
the statute of limitations applicable under 
State law with respect to such claim has ex- 
pired not more than 5 years before the ap- 
pointment of the Agency as conservator or 
receiver, the Agency may bring an action as 
conservator or receiver on such claim with- 
out regard to the expiration of the statute of 
limitations applicable under State law. 

‘“(B) CLAIMS DESCRIBED.—A tort claim re- 
ferred to under clause (i) is a claim arising 
from fraud, intentional misconduct resulting 
in unjust enrichment, or intentional mis- 
conduct resulting in substantial loss to the 
regulated entity. 

*(14) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS.— 

“(A) IN GENERAL.—The Agency as conser- 
vator or receiver shall, consistent with the 
accounting and reporting practices and pro- 
cedures established by the Agency, maintain 
a full accounting of each conservatorship 
and receivership or other disposition of a 
regulated entity in default. 

“(B) ANNUAL ACCOUNTING OR REPORT.—With 
respect to each conservatorship or receiver- 
ship, the Agency shall make an annual ac- 
counting or report available to the Board, 
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the Comptroller General of the United 
States, the Committee on Banking, Housing, 
and Urban Affairs of the Senate, and the 
Committee on Financial Services of the 
House of Representatives. 

“(C) AVAILABILITY OF REPORTS.—Any re- 
port prepared under subparagraph (B) shall 
be made available by the Agency upon re- 
quest to any shareholder of a regulated enti- 
ty or any member of the public. 

‘(D) RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date on which the conservatorship or receiv- 
ership is terminated by the Director, the 
Agency may destroy any records of such reg- 
ulated entity which the Agency, in the dis- 
cretion of the Agency, determines to be un- 
necessary, unless directed not to do so by a 
court of competent jurisdiction or govern- 
mental agency, or prohibited by law. 

‘(15) FRAUDULENT TRANSFERS.— 

“(A) IN GENERAL.—The Agency, as conser- 
vator or receiver, may avoid a transfer of 
any interest of an entity-affiliated party, or 
any person determined by the conservator or 
receiver to be a debtor of the regulated enti- 
ty, in property, or any obligation incurred 
by such party or person, that was made with- 
in 5 years of the date on which the Agency 
was appointed conservator or receiver, if 
such party or person voluntarily or involun- 
tarily made such transfer or incurred such li- 
ability with the intent to hinder, delay, or 
defraud the regulated entity, the Agency, 
the conservator, or receiver. 

‘(B) RIGHT OF RECOVERY.—To the extent a 
transfer is avoided under subparagraph (A), 
the conservator or receiver may recover, for 
the benefit of the regulated entity, the prop- 
erty transferred, or, if a court so orders, the 
value of such property (at the time of such 
transfer) from— 

“(i) the initial transferee of such transfer 
or the entity-affiliated party or person for 
whose benefit such transfer was made; or 

“(ii) any immediate or mediate transferee 
of any such initial transferee. 

‘“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.— 
The conservator or receiver may not recover 
under subparagraph (B) from— 

“(i) any transferee that takes for value, in- 
cluding satisfaction or securing of a present 
or antecedent debt, in good faith; or 

“(ii) any immediate or mediate good faith 
transferee of such transferee. 

‘(D) RIGHTS UNDER THIS PARAGRAPH.—The 
rights under this paragraph of the conser- 
vator or receiver described under subpara- 
graph (A) shall be superior to any rights of a 
trustee or any other party (other than any 
party which is a Federal agency) under title 
11, United States Code. 

‘(16) ATTACHMENT OF ASSETS AND OTHER IN- 
JUNCTIVE RELIEF.—Subject to paragraph (17), 
any court of competent jurisdiction may, at 
the request of the conservator or receiver, 
issue an order in accordance with rule 65 of 
the Federal Rules of Civil Procedure, includ- 
ing an order placing the assets of any person 
designated by the conservator or receiver 
under the control of the court, and appoint- 
ing a trustee to hold such assets. 

‘(17) STANDARDS OF PROOF.—Rule 65 of the 
Federal Rules of Civil Procedure shall apply 
with respect to any proceeding under para- 
graph (16) without regard to the requirement 
of such rule that the applicant show that the 
injury, loss, or damage is irreparable and im- 
mediate. 

‘18) TREATMENT OF CLAIMS ARISING FROM 
BREACH OF CONTRACTS EXECUTED BY THE CON- 
SERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, any final 
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and unappealable judgment for monetary 
damages entered against the conservator or 
receiver for the breach of an agreement exe- 
cuted or approved in writing by the conser- 
vator or receiver after the date of its ap- 
pointment, shall be paid as an administra- 
tive expense of the conservator or receiver. 

‘“(B) NO LIMITATION OF POWER.—Nothing in 
this paragraph shall be construed to limit 
the power of the conservator or receiver to 
exercise any rights under contract or law, in- 
cluding to terminate, breach, cancel, or oth- 
erwise discontinue such agreement. 

“(19) GENERAL EXCEPTIONS.— 

“(A) LIMITATIONS.—The rights of the con- 
servator or receiver appointed under this 
section shall be subject to the limitations on 
the powers of a receiver under sections 402 
through 407 of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 (12 
U.S.C. 4402 through 4407). 

‘(B) MORTGAGES HELD IN TRUST.— 

“() IN GENERAL.—Any mortgage, pool of 
mortgages, or interest in a pool of mortgages 
held in trust, custodial, or agency capacity 
by a regulated entity for the benefit of any 
person other than the regulated entity shall 
not be available to satisfy the claims of 
creditors generally, except that nothing in 
this clause shall be construed to expand or 
otherwise affect the authority of any regu- 
lated entity. 

“(i) HOLDING OF MORTGAGES.—Any mort- 
gage, pool of mortgages, or interest in a pool 
of mortgages described in clause (i) shall be 
held by the conservator or receiver ap- 
pointed under this section for the beneficial 
owners of such mortgage, pool of mortgages, 
or interest in accordance with the terms of 
the agreement creating such trust, custodial, 
or other agency arrangement. 

‘“(iii) LIABILITY OF CONSERVATOR OR RE- 
CEIVER.—The liability of the conservator or 
receiver appointed under this section for 
damages shall, in the case of any contingent 
or unliquidated claim relating to the mort- 
gages held in trust, be estimated in accord- 
ance with the regulations of the Director. 

‘(c) PRIORITY OF EXPENSES AND UNSECURED 
CLAIMS.— 

(1) IN GENERAL.—Unsecured claims 
against a regulated entity, or the receiver 
therefor, that are proven to the satisfaction 
of the receiver shall have priority in the fol- 
lowing order: 

“(A) Administrative expenses of the re- 
ceiver. 

“(B) Any other general or senior liability 
of the regulated entity (which is not a liabil- 
ity described under subparagraph (C) or (D). 

“(C) Any obligation subordinated to gen- 
eral creditors (which is not an obligation de- 
scribed under subparagraph (D)). 

“(D) Any obligation to shareholders or 
members arising as a result of their status as 
shareholder or members. 

‘“(2) CREDITORS SIMILARLY SITUATED.—All 
creditors that are similarly situated under 
paragraph (1) shall be treated in a similar 
manner, except that the receiver may take 
any action (including making payments) 
that does not comply with this subsection, 
if— 

“(A) the Director determines that such ac- 
tion is necessary to maximize the value of 
the assets of the regulated entity, to maxi- 
mize the present value return from the sale 
or other disposition of the assets of the regu- 
lated entity, or to minimize the amount of 
any loss realized upon the sale or other dis- 
position of the assets of the regulated entity; 
and 

‘“(B) all creditors that are similarly situ- 
ated under paragraph (1) receive not less 
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than the amount provided in subsection 
(e)(2). 

“(3) DEFINITION.—As used in this sub- 
section, the term ‘administrative expenses of 
the receiver’ includes— 

“(A) the actual, necessary costs and ex- 
penses incurred by the receiver in preserving 
the assets of a failed regulated entity or liq- 
uidating or otherwise resolving the affairs of 
a failed regulated entity; and 

“(B) any obligations that the receiver de- 
termines are necessary and appropriate to 
facilitate the smooth and orderly liquidation 
or other resolution of the regulated entity. 


‘(d) PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON- 
SERVATOR OR RECEIVER.— 

‘(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conservator 
or receiver may have, the conservator or re- 
ceiver for any regulated entity may dis- 
affirm or repudiate any contract or lease— 

“(A) to which such regulated entity is a 
party; 

‘(B) the performance of which the conser- 
vator or receiver, in its sole discretion, de- 
termines to be burdensome; and 

“(C) the disaffirmance or repudiation of 
which the conservator or receiver deter- 
mines, in its sole discretion, will promote 
the orderly administration of the affairs of 
the regulated entity. 

‘(2) TIMING OF REPUDIATION.—The conser- 
vator or receiver shall determine whether or 
not to exercise the rights of repudiation 
under this subsection within a reasonable pe- 
riod following such appointment. 

‘(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

‘“(A) IN GENERAL.—Except as otherwise pro- 
vided under subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conser- 
vator or receiver for the disaffirmance or re- 
pudiation of any contract pursuant to para- 
graph (1) shall be— 

“(i) limited to actual direct compensatory 
damages; and 

“(ii) determined as of— 

“(D) the date of the appointment of the 
conservator or receiver; or 

“(ID) in the case of any contract or agree- 
ment referred to in paragraph (8), the date of 
the disaffirmance or repudiation of such con- 
tract or agreement. 

‘(B) NO LIABILITY FOR OTHER DAMAGES.— 
For purposes of subparagraph (A), the term 
‘actual direct compensatory damages’ shall 
not include— 

“(i) punitive or exemplary damages; 

“(ii) damages for lost profits or oppor- 
tunity; or 

“(iii) damages for pain and suffering. 

‘(C) MEASURE OF DAMAGES FOR REPUDI- 
ATION OF FINANCIAL CONTRACTS.—In the case 
of any qualified financial contract or agree- 
ment to which paragraph (8) applies, com- 
pensatory damages shall be— 

“(i) deemed to include normal and reason- 
able costs of cover or other reasonable meas- 
ures of damages utilized in the industries for 
such contract and agreement claims; and 

“(ii) paid in accordance with this sub- 
section and subsection (e), except as other- 
wise specifically provided in this section. 

‘(4) LEASES UNDER WHICH THE REGULATED 
ENTITY IS THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver disaffirms or repudiates a lease under 
which the regulated entity was the lessee, 
the conservator or receiver shall not be lia- 
ble for any damages (other than damages de- 
termined under subparagraph (B)) for the 
disaffirmance or repudiation of such lease. 
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‘“(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which that subparagraph applies shall— 

“(i) be entitled to the contractual rent ac- 
cruing before the later of the date on 
which— 

“(I) the notice of disaffirmance or repudi- 
ation is mailed; or 

“(II) the disaffirmance or repudiation be- 
comes effective, unless the lessor is in de- 
fault or breach of the terms of the lease; 

“(ii) have no claim for damages under any 
acceleration clause or other penalty provi- 
sion in the lease; and 

“(iii) have a claim for any unpaid rent, 
subject to all appropriate offsets and de- 
fenses, due as of the date of the appointment, 
which shall be paid in accordance with this 
subsection and subsection (e). 

‘(5) LEASES UNDER WHICH THE REGULATED 
ENTITY IS THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates an unexpired written lease 
of real property of the regulated entity 
under which the regulated entity is the les- 
sor and the lessee is not, as of the date of 
such repudiation, in default, the lessee under 
such lease may either— 

“(i) treat the lease as terminated by such 
repudiation; or 

“(ii) remain in possession of the leasehold 
interest for the balance of the term of the 
lease, unless the lessee defaults under the 
terms of the lease after the date of such re- 
pudiation. 

‘(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described under subparagraph (A) re- 
mains in possession of a leasehold interest 
under clause (ii) of subparagraph (A)— 

“(i) the lessee— 

“(D) shall continue to pay the contractual 
rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; and 

“(IT) may offset against any rent payment 
which accrues after the date of the repudi- 
ation of the lease, and any damages which 
accrue after such date due to the non- 
performance of any obligation of the regu- 
lated entity under the lease after such date; 
and 

“(ii) the conservator or receiver shall not 
be liable to the lessee for any damages aris- 
ing after such date as a result of the repudi- 
ation, other than the amount of any offset 
allowed under clause (i)(II). 

‘“(6) CONTRACTS FOR THE SALE OF REAL 
PROPERTY .— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates any contract for the sale of 
real property and the purchaser of such real 
property under such contract is in posses- 
sion, and is not, as of the date of such repudi- 
ation, in default, such purchaser may ei- 
ther— 

“(i) treat the contract as terminated by 
such repudiation; or 

“(ii) remain in possession of such real 
property. 

‘(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under any contract de- 
scribed under subparagraph (A) remains in 
possession of such property under clause (ii) 
of subparagraph (A)— 

“(i) the purchaser— 

“(D) shall continue to make all payments 
due under the contract after the date of the 
repudiation of the contract; and 

“(IT) may offset against any such payments 
any damages which accrue after such date 
due to the nonperformance (after such date) 
of any obligation of the regulated entity 
under the contract; and 
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“(ii) the conservator or receiver shall— 

“(I) not be liable to the purchaser for any 
damages arising after such date as a result of 
the repudiation, other than the amount of 
any offset allowed under clause (i)(II); 

“(II) deliver title to the purchaser in ac- 
cordance with the provisions of the contract; 
and 

“(TIT) have no obligation under the con- 
tract other than the performance required 
under subclause (II). 

“(C) ASSIGNMENT AND SALE ALLOWED.— 

“(i) IN GENERAL.—No provision of this para- 
graph shall be construed as limiting the 
right of the conservator or receiver to assign 
the contract described under subparagraph 
(A), and sell the property subject to the con- 
tract and the provisions of this paragraph. 

‘“(ii) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
under clause (i) is consummated, the conser- 
vator or receiver shall have no further liabil- 
ity under the contract described under sub- 
paragraph (A), or with respect to the real 
property which was the subject of such con- 
tract. 

“*(7) SERVICE CONTRACTS.— 

‘“(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for serv- 
ices between any person and any regulated 
entity for which the Agency has been ap- 
pointed conservator or receiver, any claim of 
such person for services performed before the 
appointment of the conservator or receiver 
shall be— 

““(i) a claim to be paid in accordance with 
subsections (b) and (e); and 

“(ii) deemed to have arisen as of the date 
on which the conservator or receiver was ap- 
pointed. 

‘“(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described 
under subparagraph (A), the conservator or 
receiver accepts performance by the other 
person before the conservator or receiver 
makes any determination to exercise the 
right of repudiation of such contract under 
this section— 

“(i) the other party shall be paid under the 
terms of the contract for the services per- 
formed; and 

“Gi) the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or receivership. 

‘“(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.—The accept- 
ance by the conservator or receiver of serv- 
ices referred to under subparagraph (B) in 
connection with a contract described in such 
subparagraph shall not affect the right of the 
conservator or receiver to repudiate such 
contract under this section at any time after 
such performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

‘“(A) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraphs (9) and (10), and not- 
withstanding any other provision of this 
title (other than subsection (b)(9)(B) of this 
section), any other Federal law, or the law of 
any State, no person shall be stayed or pro- 
hibited from exercising— 

“G) any right of that person to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a regu- 
lated entity that arises upon the appoint- 
ment of the Agency as receiver for such reg- 
ulated entity at any time after such appoint- 
ment; 

“(i) any right under any security agree- 
ment or arrangement or other credit en- 
hancement relating to one or more qualified 
financial contracts; or 
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“(iii) any right to offset or net out any ter- 
mination value, payment amount, or other 
transfer obligation arising under or in con- 
nection with 1 or more contracts and agree- 
ments described in clause (i), including any 
master agreement for such contracts or 
agreements. 

‘(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (b)(10) shall apply in the case of 
any judicial action or proceeding brought 
against any receiver referred to under sub- 
paragraph (A), or the regulated entity for 
which such receiver was appointed, by any 
party to a contract or agreement described 
under subparagraph (A)(i) with such regu- 
lated entity. 

‘(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 

“(i) IN GENERAL.—Notwithstanding para- 
graph (11), or any other provision of Federal 
or State law relating to the avoidance of 
preferential or fraudulent transfers, the 
Agency, whether acting as such or as conser- 
vator or receiver of a regulated entity, may 
not avoid any transfer of money or other 
property in connection with any qualified fi- 
nancial contract with a regulated entity. 

‘(ii) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with a regu- 
lated entity if the Agency determines that 
the transferee had actual intent to hinder, 
delay, or defraud such regulated entity, the 
creditors of such regulated entity, or any 
conservator or receiver appointed for such 
regulated entity. 

‘(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—In this subsection the following 
definitions shall apply: 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means 
any securities contract, commodity con- 
tract, forward contract, repurchase agree- 
ment, swap agreement, and any similar 
agreement that the Agency determines by 
regulation, resolution, or order to be a quali- 
fied financial contract for purposes of this 
paragraph. 

‘“(ii) SECURITIES CONTRACT.—The term ‘se- 
curities contract’— 

‘(T) means a contract for the purchase, 
sale, or loan of a security, a certificate of de- 
posit, a mortgage loan, or any interest in a 
mortgage loan, a group or index of securi- 
ties, certificates of deposit, or mortgage 
loans or interests therein (including any in- 
terest therein or based on the value thereof) 
or any option on any of the foregoing, in- 
cluding any option to purchase or sell any 
such security, certificate of deposit, mort- 
gage loan, interest, group or index, or op- 
tion, and including any repurchase or reverse 
repurchase transaction on any such security, 
certificate of deposit, mortgage loan, inter- 
est, group or index, or option; 

‘“(IT) does not include any purchase, sale, 
or repurchase obligation under a participa- 
tion in a commercial mortgage loan, unless 
the Agency determines by regulation, resolu- 
tion, or order to include any such agreement 
within the meaning of such term; 

‘“(IIT) means any option entered into on a 
national securities exchange relating to for- 
eign currencies; 

“(TV) means the guarantee by or to any se- 
curities clearing agency of any settlement of 
cash, securities, certificates of deposit, 
mortgage loans or interests therein, group or 
index of securities, certificates of deposit, or 
mortgage loans or interests therein (includ- 
ing any interest therein or based on the 
value thereof) or option on any of the fore- 
going, including any option to purchase or 
sell any such security, certificate of deposit, 
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mortgage loan, interest, group or index, or 
option; 

“(V) means any margin loan; 

“(VI) means any other agreement or trans- 
action that is similar to any agreement or 
transaction referred to in this clause; 

“(VID means any combination of the 
agreements or transactions referred to in 
this clause; 

‘“(VIII) means any option to enter into any 
agreement or transaction referred to in this 
clause; 

(IX) means a master agreement that pro- 
vides for an agreement or transaction re- 
ferred to in subclause (1), (III), (IV), (V), (VI), 
(VII), or (VIII), together with all supple- 
ments to any such master agreement, with- 
out regard to whether the master agreement 
provides for an agreement or transaction 
that is not a securities contract under this 
clause, except that the master agreement 
shall be considered to be a securities con- 
tract under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub- 
clause (I), (IID, (IV), (V), (VI), (VID, or 
(VIII); and 

“(X) means any security agreement or ar- 
rangement or other credit enhancement re- 
lated to any agreement or transaction re- 
ferred to in this clause, including any guar- 
antee or reimbursement obligation in con- 
nection with any agreement or transaction 
referred to in this clause. 

“(iii) COMMODITY CONTRACT.—The 
‘commodity contract’ means— 

“(D with respect to a futures commission 
merchant, a contract for the purchase or sale 
of a commodity for future delivery on, or 
subject to the rules of, a contract market or 
board of trade; 

“(IT) with respect to a foreign futures com- 
mission merchant, a foreign future; 

‘“(III) with respect to a leverage trans- 
action merchant, a leverage transaction; 

‘“(IV) with respect to a clearing organiza- 
tion, a contract for the purchase or sale of a 
commodity for future delivery on, or subject 
to the rules of, a contract market or board of 
trade that is cleared by such clearing organi- 
zation, or commodity option traded on, or 
subject to the rules of, a contract market or 
board of trade that is cleared by such clear- 
ing organization; 

‘“(V) with respect to a commodity options 
dealer, a commodity option; 

“(VI) any other agreement or transaction 
that is similar to any agreement or trans- 
action referred to in this clause; 

“(VID any combination of the agreements 
or transactions referred to in this clause; 

“(VIII any option to enter into any agree- 
ment or transaction referred to in this 
clause; 

‘“(IX) a master agreement that provides for 
an agreement or transaction referred to in 
subclause (I), (ID), (IID, (IV), (V), (VI), (VID, 
or (VIII), together with all supplements to 
any such master agreement, without regard 
to whether the master agreement provides 
for an agreement or transaction that is not 
a commodity contract under this clause, ex- 
cept that the master agreement shall be con- 
sidered to be a commodity contract under 
this clause only with respect to each agree- 
ment or transaction under the master agree- 
ment that is referred to in subclause (1), (II), 
(IIT), (IV), (V), (VD, (VID, or (VIII); or 

“(X) any security agreement or arrange- 
ment or other credit enhancement related to 
any agreement or transaction referred to in 
this clause, including any guarantee or reim- 
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause. 


term 
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“(iv) FORWARD CONTRACT.—The term ‘for- 
ward contract’ means— 

“(T) a contract (other than a commodity 
contract) for the purchase, sale, or transfer 
of a commodity or any similar good, article, 
service, right, or interest which is presently 
or in the future becomes the subject of deal- 
ing in the forward contract trade, or product 
or byproduct thereof, with a maturity date 
more than 2 days after the date on which the 
contract is entered into, including a repur- 
chase transaction, reverse repurchase trans- 
action, consignment, lease, swap, hedge 
transaction, deposit, loan, option, allocated 
transaction, unallocated transaction, or any 
other similar agreement; 

“(ID) any combination of agreements or 
transactions referred to in subclauses (I) and 
(IIT); 

“(IIT) any option to enter into any agree- 
ment or transaction referred to in subclause 
(1) or (II); 

“(IV) a master agreement that provides for 
an agreement or transaction referred to in 
subclauses (1), (II), or (III), together with all 
supplements to any such master agreement, 
without regard to whether the master agree- 
ment provides for an agreement or trans- 
action that is not a forward contract under 
this clause, except that the master agree- 
ment shall be considered to be a forward con- 
tract under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub- 
clause (I), (ID), or (III); or 

“(V) any security agreement or arrange- 
ment or other credit enhancement related to 
any agreement or transaction referred to in 
subclause (I), (II), (III), or (IV), including any 
guarantee or reimbursement obligation in 
connection with any agreement or trans- 
action referred to in any such subclause. 

‘“(v) REPURCHASE AGREEMENT.—The term 
‘repurchase agreement’ (including a reverse 
repurchase agreement)— 

“(D) means an agreement, including related 
terms, which provides for the transfer of one 
or more certificates of deposit, mortgage-re- 
lated securities (as such term is defined in 
section 3 of the Securities Exchange Act of 
1934), mortgage loans, interests in mortgage- 
related securities or mortgage loans, eligible 
bankers’ acceptances, qualified foreign gov- 
ernment securities (defined for purposes of 
this clause as a security that is a direct obli- 
gation of, or that is fully guaranteed by, the 
central government of a member of the Orga- 
nization for Economic Cooperation and De- 
velopment, as determined by regulation or 
order adopted by the appropriate Federal 
banking authority), or securities that are di- 
rect obligations of, or that are fully guaran- 
teed by, the United States or any agency of 
the United States against the transfer of 
funds by the transferee of such certificates of 
deposit, eligible bankers’ acceptances, secu- 
rities, mortgage loans, or interests with a si- 
multaneous agreement by such transferee to 
transfer to the transferor thereof certificates 
of deposit, eligible bankers’ acceptances, se- 
curities, mortgage loans, or interests as de- 
scribed above, at a date certain not later 
than 1 year after such transfers or on de- 
mand, against the transfer of funds, or any 
other similar agreement; 

“(II) does not include any repurchase obli- 
gation under a participation in a commercial 
mortgage loan, unless the Agency deter- 
mines by regulation, resolution, or order to 
include any such participation within the 
meaning of such term; 

“(JIT) means any combination of agree- 
ments or transactions referred to in sub- 
clauses (I) and (IV); 
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‘“(IV) means any option to enter into any 
agreement or transaction referred to in sub- 
clause (I) or (III); 

“(V) means a master agreement that pro- 
vides for an agreement or transaction re- 
ferred to in subclause (I), (III), or (IV), to- 
gether with all supplements to any such 
master agreement, without regard to wheth- 
er the master agreement provides for an 
agreement or transaction that is not a repur- 
chase agreement under this clause, except 
that the master agreement shall be consid- 
ered to be a repurchase agreement under this 
subclause only with respect to each agree- 
ment or transaction under the master agree- 
ment that is referred to in subclause (I), 
(III), or (IV); and 

“(VI) means any security agreement or ar- 
rangement or other credit enhancement re- 
lated to any agreement or transaction re- 
ferred to in subclause (1), (III), (IV), or (V), 
including any guarantee or reimbursement 
obligation in connection with any agreement 
or transaction referred to in any such sub- 
clause. 

‘“(vi) SWAP AGREEMENT.—The term ‘swap 
agreement’ means— 

“(J) any agreement, including the terms 
and conditions incorporated by reference in 
any such agreement, which is an interest 
rate swap, option, future, or forward agree- 
ment, including a rate floor, rate cap, rate 
collar, cross-currency rate swap, and basis 
swap; a spot, same day-tomorrow, tomorrow- 
next, forward, or other foreign exchange or 
precious metals agreement; a currency swap, 
option, future, or forward agreement; an eq- 
uity index or equity swap, option, future, or 
forward agreement; a debt index or debt 
swap, option, future, or forward agreement; a 
total return, credit spread or credit swap, op- 
tion, future, or forward agreement; a com- 
modity index or commodity swap, option, fu- 
ture, or forward agreement; or a weather 
swap, weather derivative, or weather option; 

“(ID) any agreement or transaction that is 
similar to any other agreement or trans- 
action referred to in this clause and that is 
of a type that has been, is presently, or in 
the future becomes, the subject of recurrent 
dealings in the swap markets (including 
terms and conditions incorporated by ref- 
erence in such agreement) and that is a for- 
ward, swap, future, or option on one or more 
rates, currencies, commodities, equity secu- 
rities or other equity instruments, debt secu- 
rities or other debt instruments, quan- 
titative measures associated with an occur- 
rence, extent of an occurrence, or contin- 
gency associated with a financial, commer- 
cial, or economic consequence, or economic 
or financial indices or measures of economic 
or financial risk or value; 

“(III) any combination of agreements or 
transactions referred to in this clause; 

‘(IV) any option to enter into any agree- 
ment or transaction referred to in this 
clause; 

“(V) a master agreement that provides for 
an agreement or transaction referred to in 
subclause (I), (II), (III), or (IV), together with 
all supplements to any such master agree- 
ment, without regard to whether the master 
agreement contains an agreement or trans- 
action that is not a swap agreement under 
this clause, except that the master agree- 
ment shall be considered to be a swap agree- 
ment under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub- 
clause (I), (II), (III), or (IV); and 

“(VI) any security agreement or arrange- 
ment or other credit enhancement related to 
any agreements or transactions referred to 
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in subclause (I), (II), (III), (IV), or (V), in- 
cluding any guarantee or reimbursement ob- 
ligation in connection with any agreement 
or transaction referred to in any such sub- 
clause. 

‘(vii) TREATMENT OF MASTER AGREEMENT 
AS ONE AGREEMENT.—Any master agreement 
for any contract or agreement described in 
any preceding clause of this subparagraph 
(or any master agreement for such master 
agreement or agreements), together with all 
supplements to such master agreement, shall 
be treated as a single agreement and a single 
qualified financial contract. If a master 
agreement contains provisions relating to 
agreements or transactions that are not 
themselves qualified financial contracts, the 
master agreement shall be deemed to be a 
qualified financial contract only with re- 
spect to those transactions that are them- 
selves qualified financial contracts. 

“(viii) TRANSFER.—The term ‘transfer’ 
means every mode, direct or indirect, abso- 
lute or conditional, voluntary or involun- 
tary, of disposing of or parting with property 
or with an interest in property, including re- 
tention of title as a security interest and 
foreclosure of the equity of redemption of 
the regulated entity. 

“(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwith- 
standing any other provision of this section, 
any other Federal law, or the law of any 
State (other than paragraph (10) of this sub- 
section and subsection (b)(9)(B)), no person 
shall be stayed or prohibited from exer- 
cising— 

“(i) any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a regu- 
lated entity in a conservatorship based upon 
a default under such financial contract 
which is enforceable under applicable non- 
insolvency law; 

“(ii) any right under any security agree- 
ment or arrangement or other credit en- 
hancement relating to 1 or more such quali- 
fied financial contracts; or 

“(iii) any right to offset or net out any ter- 
mination values, payment amounts, or other 
transfer obligations arising under or in con- 
nection with such qualified financial con- 
tracts. 

‘“(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or 
power of the Agency, or authorizing any 
court or agency to limit or delay in any 
manner, the right or power of the Agency to 
transfer any qualified financial contract in 
accordance with paragraphs (9) and (10), or to 
disaffirm or repudiate any such contract in 
accordance with subsection (d)(1). 

‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 

“(i) IN GENERAL.—Notwithstanding the pro- 
visions of subparagraphs (A) and (E), and sec- 
tions 403 and 404 of the Federal Deposit In- 
surance Corporation Improvement Act of 
1991, no walkaway clause shall be enforceable 
in a qualified financial contract of a regu- 
lated entity in default. 

“(ii) WALKAWAY CLAUSE DEFINED.—For pur- 
poses of this subparagraph, the term 
‘walkaway clause’ means a provision in a 
qualified financial contract that, after cal- 
culation of a value of a party’s position or an 
amount due to or from 1 of the parties in ac- 
cordance with its terms upon termination, 
liquidation, or acceleration of the qualified 
financial contract, either does not create a 
payment obligation of a party or extin- 
guishes a payment obligation of a party in 
whole or in part solely because of the status 
of such party as a nondefaulting party. 

‘(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or 
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liabilities of a regulated entity in default 
which includes any qualified financial con- 
tract, the conservator or receiver for such 
regulated entity shall either— 

“(A) transfer to 1 person— 

“G) all qualified financial contracts be- 
tween any person (or any affiliate of such 
person) and the regulated entity in default; 

“Gi) all claims of such person (or any affil- 
iate of such person) against such regulated 
entity under any such contract (other than 
any claim which, under the terms of any 
such contract, is subordinated to the claims 
of general unsecured creditors of such regu- 
lated entity); 

“(iii) all claims of such regulated entity 
against such person (or any affiliate of such 
person) under any such contract; and 

“(iv) all property securing, or any other 
credit enhancement for any contract de- 
scribed in clause (i), or any claim described 
in clause (ii) or (iii) under any such contract; 
or 

“(B) transfer none of the financial con- 
tracts, claims, or property referred to under 
subparagraph (A) (with respect to such per- 
son and any affiliate of such person). 

‘(10) NOTIFICATION OF TRANSFER.— 

“(A) IN GENERAL.—The conservator or re- 
ceiver shall notify any person that is a party 
to a contract or transfer by 5:00 p.m. (East- 
ern Standard Time) on the business day fol- 
lowing the date of the appointment of the re- 
ceiver in the case of a receivership, or the 
business day following such transfer in the 
case of a conservatorship, if— 

“(i) the conservator or receiver for a regu- 
lated entity in default makes any transfer of 
the assets and liabilities of such regulated 
entity; and 

“Gi) such transfer includes any qualified 
financial contract. 

“(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 

““(j) RECEIVERSHIP.—A person who is a 
party to a qualified financial contract with a 
regulated entity may not exercise any right 
that such person has to terminate, liquidate, 
or net such contract under paragraph (8)(A) 
of this subsection or under section 403 or 404 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of 
or incidental to the appointment of a re- 
ceiver for the regulated entity (or the insol- 
vency or financial condition of the regulated 
entity for which the receiver has been ap- 
pointed)— 

“(T) until 5:00 p.m. (Eastern Standard 
Time) on the business day following the date 
of the appointment of the receiver; or 

“(II) after the person has received notice 
that the contract has been transferred pursu- 
ant to paragraph (9)(A). 

“(ji) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with a 
regulated entity may not exercise any right 
that such person has to terminate, liquidate, 
or net such contract under paragraph (8)(E) 
of this subsection or under section 403 or 404 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of 
or incidental to the appointment of a conser- 
vator for the regulated entity (or the insol- 
vency or financial condition of the regulated 
entity for which the conservator has been 
appointed). 

“Gii) NOTICE.—For purposes of this para- 
graph, the conservator or receiver of a regu- 
lated entity shall be deemed to have notified 
a person who is a party to a qualified finan- 
cial contract with such regulated entity, if 
the conservator or receiver has taken steps 
reasonably calculated to provide notice to 
such person by the time specified in subpara- 
graph (A). 
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‘“(C) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term ‘business day’ 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

“(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exer- 
cising the rights of disaffirmance or repudi- 
ation of a conservator or receiver with re- 
spect to any qualified financial contract to 
which a regulated entity is a party, the con- 
servator or receiver for such institution 
shall either— 

‘(A) disaffirm or repudiate all qualified fi- 
nancial contracts between— 

“(i) any person or any affiliate of such per- 
son; and 

“(ii) the regulated entity in default; or 

‘(B) disaffirm or repudiate none of the 
qualified financial contracts referred to in 
subparagraph (A) (with respect to such per- 
son or any affiliate of such person). 

‘(12) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid- 
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
regulated entity, except where such an inter- 
est is taken in contemplation of the insol- 
vency of the regulated entity, or with the in- 
tent to hinder, delay, or defraud the regu- 
lated entity or the creditors of such regu- 
lated entity. 

‘*(13) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of a contract providing for termi- 
nation, default, acceleration, or exercise of 
rights upon, or solely by reason of, insol- 
vency or the appointment of, or the exercise 
of rights or powers by, a conservator or re- 
ceiver, the conservator or receiver may en- 
force any contract, other than a contract for 
liability insurance for a director or officer, 
or a contract or a regulated entity bond, en- 
tered into by the regulated entity. 

‘(B) CERTAIN RIGHTS NOT AFFECTED.—No 
provision of this paragraph may be construed 
as impairing or affecting any right of the 
conservator or receiver to enforce or recover 
under a liability insurance contract for an 
officer or director, or regulated entity bond 
under other applicable law. 

“(C) CONSENT REQUIREMENT.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided under this section, no person may exer- 
cise any right or power to terminate, accel- 
erate, or declare a default under any con- 
tract to which a regulated entity is a party, 
or to obtain possession of or exercise control 
over any property of the regulated entity, or 
affect any contractual rights of the regu- 
lated entity, without the consent of the con- 
servator or receiver, as appropriate, for a pe- 
riod of— 

“(D) 45 days after the date of appointment 
of a conservator; or 

“(IT) 90 days after the date of appointment 
of a receiver. 

““(ji) EXCEPTIONS.—This subparagraph shall 
not— 

“(I) apply to a contract for liability insur- 
ance for an officer or director; 

‘(II) apply to the rights of parties to cer- 
tain qualified financial contracts under sub- 
section (d)(8); and 

‘“(III) be construed as permitting the con- 
servator or receiver to fail to comply with 
otherwise enforceable provisions of such con- 
tracts. 

*(14) SAVINGS CLAUSE.—The meanings of 
terms used in this subsection are applicable 
for purposes of this subsection only, and 
shall not be construed or applied so as to 
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challenge or affect the characterization, def- 
inition, or treatment of any similar terms 
under any other statute, regulation, or rule, 
including the Gramm-Leach-Bliley Act, the 
Legal Certainty for Bank Products Act of 
2000, the securities laws (as that term is de- 
fined in section 3(a)(47) of the Securities Ex- 
change Act of 1934), and the Commodity Ex- 
change Act. 

‘(15) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

“(A) any extension of credit from any Fed- 
eral Home Loan Bank or Federal Reserve 
Bank to any regulated entity; or 

“(B) any security interest in the assets of 
the regulated entity securing any such ex- 
tension of credit. 

‘(e) VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law or the law of 
any State, and regardless of the method 
which the Agency determines to utilize with 
respect to a regulated entity in default or in 
danger of default, including transactions au- 
thorized under subsection (i), this subsection 
shall govern the rights of the creditors of 
such regulated entity. 

“(2) MAXIMUM LIABILITY.—The maximum 
liability of the Agency, acting as receiver or 
in any other capacity, to any person having 
a claim against the receiver or the regulated 
entity for which such receiver is appointed 
shall be not more than the amount that such 
claimant would have received if the Agency 
had liquidated the assets and liabilities of 
the regulated entity without exercising the 
authority of the Agency under subsection (i). 

“(f) LIMITATION ON COURT ACTION.—Except 
as provided in this section or at the request 
of the Director, no court may take any ac- 
tion to restrain or affect the exercise of pow- 
ers or functions of the Agency as a conser- 
vator or a receiver. 

“(g) LIABILITY OF DIRECTORS AND OFFI- 
CERS.— 

“(1) IN GENERAL.—A director or officer of a 
regulated entity may be held personally lia- 
ble for monetary damages in any civil action 
described in paragraph (2) brought by, on be- 
half of, or at the request or direction of the 
Agency, and prosecuted wholly or partially 
for the benefit of the Agency— 

“(A) acting as conservator or receiver of 
such regulated entity; or 

‘(B) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such receiver or 
conservator. 

“(2) ACTIONS ADDRESSED.—Paragraph (1) 
applies in any civil action for gross neg- 
ligence, including any similar conduct or 
conduct that demonstrates a greater dis- 
regard of a duty of care than gross neg- 
ligence, including intentional tortious con- 
duct, as such terms are defined and deter- 
mined under applicable State law. 

“(3) NO LIMITATION.—Nothing in this sub- 
section shall impair or affect any right of 
the Agency under other applicable law. 

“(h) DAMAGES.—In any proceeding related 
to any claim against a director, officer, em- 
ployee, agent, attorney, accountant, ap- 
praiser, or any other party employed by or 
providing services to a regulated entity, re- 
coverable damages determined to result from 
the improvident or otherwise improper use 
or investment of any assets of the regulated 
entity shall include principal losses and ap- 
propriate interest. 

“(j) LIMITED-LIFE REGULATED ENTITIES.— 

‘(1) ORGANIZATION.— 

“(A) PURPOSE.—The Agency, as receiver 
appointed pursuant to subsection (a)— 
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“(i) may, in the case of a Federal Home 
Loan Bank, organize a limited-life regulated 
entity with those powers and attributes of 
the Federal Home Loan Bank in default or in 
danger of default as the Director determines 
necessary, subject to the provisions of this 
subsection, and the Director shall grant a 
temporary charter to that limited-life regu- 
lated entity, and that limited-life regulated 
entity may operate subject to that charter; 
and 

“Gi) shall, in the case of an enterprise, or- 
ganize a limited-life regulated entity with 
respect to that enterprise in accordance with 
this subsection. 

‘“(B) AUTHORITIES.—Upon the creation of a 
limited-life regulated entity under subpara- 
graph (A), the limited-life regulated entity 
may— 

“(i) assume such liabilities of the regu- 
lated entity that is in default or in danger of 
default as the Agency may, in its discretion, 
determine to be appropriate, except that the 
liabilities assumed shall not exceed the 
amount of assets purchased or transferred 
from the regulated entity to the limited-life 
regulated entity; 

“(Gi) purchase such assets of the regulated 
entity that is in default, or in danger of de- 
fault as the Agency may, in its discretion, 
determine to be appropriate; and 

“Gii) perform any other temporary func- 
tion which the Agency may, in its discretion, 
prescribe in accordance with this section. 

‘(2) CHARTER AND ESTABLISHMENT.— 

“(A) TRANSFER OF CHARTER.— 

“G) FANNIE MAE.—If the Agency is ap- 
pointed as receiver for the Federal National 
Mortgage Association, the limited-life regu- 
lated entity established under this sub- 
section with respect to such enterprise shall, 
by operation of law and immediately upon 
its organization— 

‘“(I) succeed to the charter of the Federal 
National Mortgage Association, as set forth 
in the Federal National Mortgage Associa- 
tion Charter Act; and 

‘(ID) thereafter operate in accordance with, 
and subject to, such charter, this Act, and 
any other provision of law to which the Fed- 
eral National Mortgage Association is sub- 
ject, except as otherwise provided in this 
subsection. 

“(ii) FREDDIE MAc.—If the Agency is ap- 
pointed as receiver for the Federal Home 
Loan Mortgage Corporation, the limited-life 
regulated entity established under this sub- 
section with respect to such enterprise shall, 
by operation of law and immediately upon 
its organization— 

“(I) succeed to the charter of the Federal 
Home Loan Mortgage Corporation, as set 
forth in the Federal Home Loan Mortgage 
Corporation Charter Act; and 

‘(ID) thereafter operate in accordance with, 
and subject to, such charter, this Act, and 
any other provision of law to which the Fed- 
eral Home Loan Mortgage Corporation is 
subject, except as otherwise provided in this 
subsection. 

“(B) INTERESTS IN AND ASSETS AND OBLIGA- 
TIONS OF REGULATED ENTITY IN DEFAULT.— 
Notwithstanding subparagraph (A) or any 
other provision of law— 

“(i) a limited-life regulated entity shall as- 
sume, acquire, or succeed to the assets or li- 
abilities of a regulated entity only to the ex- 
tent that such assets or liabilities are trans- 
ferred by the Agency to the limited-life regu- 
lated entity in accordance with, and subject 
to the restrictions set forth in, paragraph 
DB); 

“(ii) a limited-life regulated entity shall 
not assume, acquire, or succeed to any obli- 
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gation that a regulated entity for which a re- 
ceiver has been appointed may have to any 
shareholder of the regulated entity that 
arises as a result of the status of that person 
as a shareholder of the regulated entity; and 

“(iii) no shareholder or creditor of a regu- 
lated entity shall have any right or claim 
against the charter of the regulated entity 
once the Agency has been appointed receiver 
for the regulated entity and a limited-life 
regulated entity succeeds to the charter pur- 
suant to subparagraph (A). 

“(C) LIMITED-LIFE REGULATED ENTITY 
TREATED AS BEING IN DEFAULT FOR CERTAIN 
PURPOSES.—A limited-life regulated entity 
shall be treated as a regulated entity in de- 
fault at such times and for such purposes as 
the Agency may, in its discretion, deter- 
mine. 

“(D) MANAGEMENT.—Upon its establish- 
ment, a limited-life regulated entity shall be 
under the management of a board of direc- 
tors consisting of not fewer than 5 nor more 
than 10 members appointed by the Agency. 

“(E) BYLAWS.—The board of directors of a 
limited-life regulated entity shall adopt such 
bylaws as may be approved by the Agency. 

‘*(3) CAPITAL STOCK.— 

‘(A) NO AGENCY REQUIREMENT.—The Agen- 
cy is not required to pay capital stock into 
a limited-life regulated entity or to issue 
any capital stock on behalf of a limited-life 
regulated entity established under this sub- 
section. 

“(B) AUTHORITY.—If the Director deter- 
mines that such action is advisable, the 
Agency may cause capital stock or other se- 
curities of a limited-life regulated entity es- 
tablished with respect to an enterprise to be 
issued and offered for sale, in such amounts 
and on such terms and conditions as the Di- 
rector may determine, in the discretion of 
the Director. 

(4) INVESTMENTS.—Funds of a limited-life 
regulated entity shall be kept on hand in 
cash, invested in obligations of the United 
States or obligations guaranteed as to prin- 
cipal and interest by the United States, or 
deposited with the Agency, or any Federal 
reserve bank. 

‘(5) EXEMPT TAX  STATUS.—Notwith- 
standing any other provision of Federal or 
State law, a limited-life regulated entity, its 
franchise, property, and income shall be ex- 
empt from all taxation now or hereafter im- 
posed by the United States, by any territory, 
dependency, or possession thereof, or by any 
State, county, municipality, or local taxing 
authority. 

‘**(6) WINDING UP.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), not later than 2 years 
after the date of its organization, the Agency 
shall wind up the affairs of a limited-life reg- 
ulated entity. 

(B) EXTENSION.—The Director may, in the 
discretion of the Director, extend the status 
of a limited-life regulated entity for 3 addi- 
tional 1-year periods. 

‘(C) TERMINATION OF STATUS AS LIMITED- 
LIFE REGULATED ENTITY.— 

“(i) IN GENERAL.—Upon the sale by the 
Agency of 80 percent or more of the capital 
stock of a limited-life regulated entity, as 
defined in clause (iv), to 1 or more persons 
(other than the Agency)— 

“(I) the status of the limited-life regulated 
entity as such shall terminate; and 

“(ID the entity shall cease to be a limited- 
life regulated entity for purposes of this sub- 
section. 

‘(ii) DIVESTITURE OF REMAINING STOCK, IF 
ANY.— 
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“(I) IN GENERAL.—Not later than 1 year 
after the date on which the status of a lim- 
ited-life regulated entity is terminated pur- 
suant to clause (i), the Agency shall sell to 
1 or more persons (other than the Agency) 
any remaining capital stock of the former 
limited-life regulated entity. 

‘(II) EXTENSION AUTHORIZED.—The Director 
may extend the period referred to in sub- 
clause (I) for not longer than an additional 2 
years, if the Director determines that such 
action would be in the public interest. 

“(Gii) SAVINGS CLAUSE.—Notwithstanding 
any provision of law, other than clause (ii), 
the Agency shall not be required to sell the 
capital stock of an enterprise or a limited- 
life regulated entity established with respect 
to an enterprise. 

“(iv) APPLICABILITY.—This subparagraph 
applies only with respect to a limited-life 
regulated entity that is established with re- 
spect to an enterprise. 

‘(7) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.— 

‘(i) TRANSFER OF ASSETS AND LIABILITIES.— 
The Agency, as receiver, may transfer any 
assets and liabilities of a regulated entity in 
default, or in danger of default, to the lim- 
ited-life regulated entity in accordance with 
and subject to the restrictions of paragraph 
(1). 

‘(ii) SUBSEQUENT TRANSFERS.—At any time 
after the establishment of a limited-life reg- 
ulated entity, the Agency, as receiver, may 
transfer any assets and liabilities of the reg- 
ulated entity in default, or in danger of de- 
fault, as the Agency may, in its discretion, 
determine to be appropriate in accordance 
with and subject to the restrictions of para- 
graph (1). 

‘“(iii) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities of a regu- 
lated entity in default or in danger of default 
to a limited-life regulated entity shall be ef- 
fective without any further approval under 
Federal or State law, assignment, or consent 
with respect thereto. 

“(iv) EQUITABLE TREATMENT OF SIMILARLY 
SITUATED CREDITORS.—The Agency shall 
treat all creditors of a regulated entity in 
default or in danger of default that are simi- 
larly situated under subsection (c)(1) in a 
similar manner in exercising the authority 
of the Agency under this subsection to trans- 
fer any assets or liabilities of the regulated 
entity to the limited-life regulated entity es- 
tablished with respect to such regulated en- 
tity, except that the Agency may take ac- 
tions (including making payments) that do 
not comply with this clause, if— 

“(I) the Director determines that such ac- 
tions are necessary to maximize the value of 
the assets of the regulated entity, to maxi- 
mize the present value return from the sale 
or other disposition of the assets of the regu- 
lated entity, or to minimize the amount of 
any loss realized upon the sale or other dis- 
position of the assets of the regulated entity; 
and 

“(ID) all creditors that are similarly situ- 
ated under subsection (c)(1) receive not less 
than the amount provided in subsection 
(e)(2). 

‘(v) LIMITATION ON TRANSFER OF LIABIL- 
ITIES.—Notwithstanding any other provision 
of law, the aggregate amount of liabilities of 
a regulated entity that are transferred to, or 
assumed by, a limited-life regulated entity 
may not exceed the aggregate amount of as- 
sets of the regulated entity that are trans- 
ferred to, or purchased by, the limited-life 
regulated entity. 

‘(8) REGULATIONS.—The Agency may pro- 
mulgate such regulations as the Agency de- 
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termines to be necessary or appropriate to 
implement this subsection. 

“(9) POWERS OF LIMITED-LIFE REGULATED 
ENTITIES.— 

“(A) IN GENERAL.—Each limited-life regu- 
lated entity created under this subsection 
shall have all corporate powers of, and be 
subject to the same provisions of law as, the 
regulated entity in default or in danger of 
default to which it relates, except that— 

“(i) the Agency may— 

““(T) remove the directors of a limited-life 
regulated entity; 

“(II) fix the compensation of members of 
the board of directors and senior manage- 
ment, as determined by the Agency in its 
discretion, of a limited-life regulated entity; 
and 

“(III) indemnify the representatives for 
purposes of paragraph (1)(B), and the direc- 
tors, officers, employees, and agents of a 
limited-life regulated entity on such terms 
as the Agency determines to be appropriate; 
and 

‘“(ii) the board of directors of a limited-life 
regulated entity— 

“(D) shall elect a chairperson who may also 
serve in the position of chief executive offi- 
cer, except that such person shall not serve 
either as chairperson or as chief executive 
officer without the prior approval of the 
Agency; and 

“(II) may appoint a chief executive officer 
who is not also the chairperson, except that 
such person shall not serve as chief executive 
officer without the prior approval of the 
Agency. 

“(B) STAY OF JUDICIAL ACTION.—Any judi- 
cial action to which a limited-life regulated 
entity becomes a party by virtue of its ac- 
quisition of any assets or assumption of any 
liabilities of a regulated entity in default 
shall be stayed from further proceedings for 
a period of not longer than 45 days, at the re- 
quest of the limited-life regulated entity. 
Such period may be modified upon the con- 
sent of all parties. 

“(10) NO FEDERAL STATUS.— 

“(A) AGENCY STATUS.—A limited-life regu- 
lated entity is not an agency, establishment, 
or instrumentality of the United States. 

“(B) EMPLOYEE STATUS.—Representatives 
for purposes of paragraph (1)(B), interim di- 
rectors, directors, officers, employees, or 
agents of a limited-life regulated entity are 
not, solely by virtue of service in any such 
capacity, officers or employees of the United 
States. Any employee of the Agency or of 
any Federal instrumentality who serves at 
the request of the Agency as a representative 
for purposes of paragraph (1)(B), interim di- 
rector, director, officer, employee, or agent 
of a limited-life regulated entity shall not— 

“(i) solely by virtue of service in any such 
capacity lose any existing status as an offi- 
cer or employee of the United States for pur- 
poses of title 5, United States Code, or any 
other provision of law; or 

‘“(ii) receive any salary or benefits for serv- 
ice in any such capacity with respect to a 
limited-life regulated entity in addition to 
such salary or benefits as are obtained 
through employment with the Agency or 
such Federal instrumentality. 

“(11) AUTHORITY TO OBTAIN CREDIT.— 

“(A) IN GENERAL.—A limited-life regulated 
entity may obtain unsecured credit and issue 
unsecured debt. 

“(B) INABILITY TO OBTAIN CREDIT.—If a lim- 
ited-life regulated entity is unable to obtain 
unsecured credit or issue unsecured debt, the 
Director may authorize the obtaining of 
credit or the issuance of debt by the limited- 
life regulated entity— 
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“(i) with priority over any or all of the ob- 
ligations of the limited-life regulated entity; 

“(ii) secured by a lien on property of the 
limited-life regulated entity that is not oth- 
erwise subject to a lien; or 

“(iii) secured by a junior lien on property 
of the limited-life regulated entity that is 
subject to a lien. 

“(C) LIMITATIONS.— 

“(i) IN GENERAL.—The Director, after no- 
tice and a hearing, may authorize the ob- 
taining of credit or the issuance of debt by a 
limited-life regulated entity that is secured 
by a senior or equal lien on property of the 
limited-life regulated entity that is subject 
to a lien (other than mortgages that 
collateralize the mortgage-backed securities 
issued or guaranteed by an enterprise) only 
if— 

“(I) the limited-life regulated entity is un- 
able to otherwise obtain such credit or issue 
such debt; and 

‘(ID) there is adequate protection of the in- 
terest of the holder of the lien on the prop- 
erty with respect to which such senior or 
equal lien is proposed to be granted. 

“(D) BURDEN OF PROOF.—In any hearing 
under this subsection, the Director has the 
burden of proof on the issue of adequate pro- 
tection. 

‘(12) EFFECT ON DEBTS AND LIENS.—The re- 
versal or modification on appeal of an au- 
thorization under this subsection to obtain 
credit or issue debt, or of a grant under this 
section of a priority or a lien, does not affect 
the validity of any debt so issued, or any pri- 
ority or lien so granted, to an entity that ex- 
tended such credit in good faith, whether or 
not such entity knew of the pendency of the 
appeal, unless such authorization and the 
issuance of such debt, or the granting of such 
priority or lien, were stayed pending appeal. 

‘*(j) OTHER AGENCY EXEMPTIONS.— 

‘(1) APPLICABILITY.—The provisions of this 
subsection shall apply with respect to the 
Agency in any case in which the Agency is 
acting as a conservator or a receiver. 

“(2) TAXATION.—The Agency, including its 
franchise, its capital, reserves, and surplus, 
and its income, shall be exempt from all tax- 
ation imposed by any State, county, munici- 
pality, or local taxing authority, except that 
any real property of the Agency shall be sub- 
ject to State, territorial, county, municipal, 
or local taxation to the same extent accord- 
ing to its value as other real property is 
taxed, except that, notwithstanding the fail- 
ure of any person to challenge an assessment 
under State law of the value of such prop- 
erty, and the tax thereon, shall be deter- 
mined as of the period for which such tax is 
imposed. 

‘(3) PROPERTY PROTECTION.—No property of 
the Agency shall be subject to levy, attach- 
ment, garnishment, foreclosure, or sale with- 
out the consent of the Agency, nor shall any 
involuntary lien attach to the property of 
the Agency. 

“(4) PENALTIES AND FINES.—The Agency 
shall not be liable for any amounts in the na- 
ture of penalties or fines, including those 
arising from the failure of any person to pay 
any real property, personal property, pro- 
bate, or recording tax or any recording or fil- 
ing fees when due. 

‘“(k) PROHIBITION OF CHARTER REVOCA- 
TION.—In no case may the receiver appointed 
pursuant to this section revoke, annul, or 
terminate the charter of an enterprise.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1368 (12 U.S.C. 4618)— 
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(A) by striking ‘‘an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; and 

(B) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regu- 
lated entity”; 

(2) in section 1869C (12 U.S.C. 4622), by 
striking ‘‘enterprise’’ each place that term 
appears and inserting ‘‘regulated entity”; 

(3) in section 1369D (12 U.S.C. 4623)— 

(A) by striking “an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; and 

(B) in subsection (a)(1), by striking ‘‘An en- 
terprise’’ and inserting “A regulated entity”; 
and 

(4) by striking sections 1869, 1369A, and 
1869B (12 U.S.C. 4619, 4620, and 4621). 


Subtitle D—Enforcement Actions 
SEC. 1151. CEASE AND DESIST PROCEEDINGS. 


Section 1871 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4631) is amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

“(a) ISSUANCE FOR UNSAFE OR UNSOUND 
PRACTICES AND VIOLATIONS.— 

‘(1) AUTHORITY OF DIRECTOR.—If, in the 
opinion of the Director, a regulated entity or 
any entity-affiliated party is engaging or has 
engaged, or the Director has reasonable 
cause to believe that the regulated entity or 
any entity-affiliated party is about to en- 
gage, in an unsafe or unsound practice in 
conducting the business of the regulated en- 
tity or the Office of Finance, or is violating 
or has violated, or the Director has reason- 
able cause to believe is about to violate, a 
law, rule, regulation, or order, or any condi- 
tion imposed in writing by the Director in 
connection with the granting of any applica- 
tion or other request by the regulated entity 
or the Office of Finance or any written 
agreement entered into with the Director, 
the Director may issue and serve upon the 
regulated entity or entity-affiliated party a 
notice of charges in respect thereof. 

“(2) LIMITATION.—The Director may not, 
pursuant to this section, enforce compliance 
with any housing goal established under sub- 
part B of part 2 of subtitle A of this title, 
with section 1336 or 1337 of this title, with 
subsection (m) or (n) of section 309 of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723a(m), (n)), with 
subsection (e) or (f) of section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1456(e), (f)), or with paragraph (5) 
of section 10(j) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)). 

‘(b) ISSUANCE FOR UNSATISFACTORY RAT- 
ING.—If a regulated entity receives, in its 
most recent report of examination, a less- 
than-satisfactory rating for asset quality, 
management, earnings, or liquidity, the Di- 
rector may (if the deficiency is not cor- 
rected) deem the regulated entity to be en- 
gaging in an unsafe or unsound practice for 
purposes of subsection (a).”’; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting before 
the period at the end the following: ‘‘, unless 
the party served with a notice of charges 
shall appear at the hearing personally or by 
a duly authorized representative, the party 
shall be deemed to have consented to the 
issuance of the cease and desist order’’; and 

(B) in paragraph (2)— 

(i) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party”; and 

(ii) by inserting ‘or entity-affiliated 
party” before ‘‘consents’’; 

(3) in each of subsections (c), (d), and (e)— 
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(A) by striking “the enterprise” each place 
that term appears and inserting ‘‘the regu- 
lated entity”; 

(B) by striking ‘‘an enterprise” each place 
that term appears and inserting ‘‘a regulated 
entity”; and 

(C) by striking ‘‘conduct”’ each place that 
term appears and inserting ‘“‘practice’’; 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party”; and 

(ii) by inserting ‘‘to require a regulated en- 
tity or entity-affiliated party” after ‘‘in- 
cludes the authority”; 

(B) in paragraph (1)— 

(i) by striking ‘‘to require an executive of- 
ficer or a director to”; and 

(ii) by striking ‘‘loss’’ and all that follows 
through ‘‘person’’ and inserting ‘‘loss, if”; 

(iii) in subparagraph (A), by inserting 
“such entity or party or finance facility” be- 
fore ‘‘was’’; and 

(iv) by striking subparagraph (B) and in- 
serting the following: 

“(B) the violation or practice involved a 
reckless disregard for the law or any applica- 
ble regulations or prior order of the Direc- 
tor;”; and 

(C) in paragraph (4), by inserting ‘‘loan or” 
before ‘‘asset’’; 

(5) in subsection (e), by inserting ‘‘or enti- 
ty-affiliated party’’— 

(A) before ‘‘or any executive’’; and 

(B) before the period at the end; and 

(6) in subsection (f)— 

(A) by striking ‘‘enterprise’’ and inserting 
“regulated entity, finance facility,’’; and 

(B) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party”. 

SEC. 1152. TEMPORARY CEASE AND DESIST PRO- 
CEEDINGS. 

Section 1372 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4632) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) GROUNDS FOR ISSUANCE.— 

“(1) IN GENERAL.—If the Director deter- 
mines that the actions specified in the notice 
of charges served upon a regulated entity or 
any entity-affiliated party pursuant to sec- 
tion 1871(a), or the continuation thereof, is 
likely to cause insolvency or significant dis- 
sipation of assets or earnings of that entity, 
or is likely to weaken the condition of that 
entity prior to the completion of the pro- 
ceedings conducted pursuant to sections 1371 
and 1373, the Director may— 

“(A) issue a temporary order requiring 
that regulated entity or entity-affiliated 
party to cease and desist from any such vio- 
lation or practice; and 

“(B) require that regulated entity or enti- 
ty-affiliated party to take affirmative action 
to prevent or remedy such insolvency, dis- 
sipation, condition, or prejudice pending 
completion of such proceedings. 

‘(2) ADDITIONAL REQUIREMENTS.—An order 
issued under paragraph (1) may include any 
requirement authorized under subsection 
1371(d).’’; 

(2) in subsection (b)— 

(A) by striking ‘‘or director” and inserting 
“director, or entity-affiliated party”; and 

(B) by striking ‘‘enterprise’’ each place 
that term appears and inserting ‘“‘regulated 
entity”; 

(3) in subsection (c), by striking ‘‘enter- 
prise” each place that term appears and in- 
serting “regulated entity”; 

(4) in subsection (d)— 

(A) by striking ‘‘or director” each place 
that term appears and inserting ‘‘director, or 
entity-affiliated party”; and 
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(B) by striking ‘‘An enterprise” and insert- 
ing “A regulated entity”; and 

(5) in subsection (e)— 

(A) by striking ‘‘request the Attorney Gen- 
eral of the United States to’’; and 

(B) by striking ‘‘or may, under the direc- 
tion and control of the Attorney General, 
bring such action”. 

SEC. 1153. REMOVAL AND PROHIBITION AUTHOR- 
ITY. 

(a) IN GENERAL.—Part 1 of subtitle C of the 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992 (12 U.S.C. 4631 
et seq.) is amended— 

(1) by redesignating sections 1877 through 
1879B (12 U.S.C. 4637-4641) as sections 1879 
through 1379D, respectively; and 

(2) by inserting after section 1376 (12 U.S.C. 
4636) the following: 

“SEC. 1377. REMOVAL AND PROHIBITION AU- 
THORITY. 

“(a) AUTHORITY TO ISSUE ORDER.— 

“(1) IN GENERAL.—The Director may serve 
upon a party described in paragraph (2), or 
any officer, director, or management of the 
Office of Finance a written notice of the in- 
tention of the Director to suspend or remove 
such party from office, or prohibit any fur- 
ther participation by such party, in any 
manner, in the conduct of the affairs of the 
regulated entity. 

‘(2) APPLICABILITY.—A party described in 
this paragraph is an entity-affiliated party 
or any officer, director, or management of 
the Office of Finance, if the Director deter- 
mines that— 

“(A) that party, officer, or director has, di- 
rectly or indirectly— 

“(i) violated— 

“(I) any law or regulation; 

“(ID) any cease and desist order which has 
become final; 

“(III) any condition imposed in writing by 
the Director in connection with the grant of 
any application or other request by such reg- 
ulated entity; or 

“(IV) any written agreement between such 
regulated entity and the Director; 

“(ii) engaged or participated in any unsafe 
or unsound practice in connection with any 
regulated entity or business institution; or 

“(iii) committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; 

‘“(B) by reason of the violation, practice, or 
breach described in subparagraph (A)— 

“(i) such regulated entity or business insti- 
tution has suffered or will probably suffer fi- 
nancial loss or other damage; or 

“(ii) such party has received financial gain 
or other benefit; and 

‘(C) the violation, practice, or breach de- 
scribed in subparagraph (A)— 

“(i) involves personal dishonesty on the 
part of such party; or 

“(ii) demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such regulated entity or busi- 
ness institution. 

‘*(b) SUSPENSION ORDER.— 

“(1) SUSPENSION OR PROHIBITION AUTHOR- 
Iry.—If the Director serves written notice 
under subsection (a) upon a party subject to 
that subsection (a), the Director may, by 
order, suspend or remove such party from of- 
fice, or prohibit such party from further par- 
ticipation in any manner in the conduct of 
the affairs of the regulated entity, if the Di- 
rector— 

“(A) determines that such action is nec- 
essary for the protection of the regulated en- 
tity; and 

‘(B) serves such party with written notice 
of the order. 
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““(2) EFFECTIVE PERIOD.—Any order issued 
under this subsection— 

“(A) shall become effective upon service; 
and 

“(B) unless a court issues a stay of such 
order under subsection (g), shall remain in 
effect and enforceable until— 

“(i) the date on which the Director dis- 
misses the charges contained in the notice 
served under subsection (a) with respect to 
such party; or 

“(ii) the effective date of an order issued 
under subsection (b). 

(3) COPY OF ORDER.—If the Director issues 
an order under subsection (b) to any party, 
the Director shall serve a copy of such order 
on any regulated entity with which such 
party is affiliated at the time such order is 
issued. 

‘*(c) NOTICE, HEARING, AND ORDER.— 

“(1) NoTICE.—A notice under subsection (a) 
of the intention of the Director to issue an 
order under this section shall contain a 
statement of the facts constituting grounds 
for such action, and shall fix a time and 
place at which a hearing will be held on such 
action. 

“(2) TIMING OF HEARING.—A hearing shall 
be fixed for a date not earlier than 30 days, 
nor later than 60 days, after the date of serv- 
ice of notice under subsection (a), unless an 
earlier or a later date is set by the Director 
at the request of— 

“(A) the party receiving such notice, and 
good cause is shown; or 

“(B) the Attorney General of the United 
States. 

‘“(3) CONSENT.—Unless the party that is the 
subject of a notice delivered under sub- 
section (a) appears at the hearing in person 
or by a duly authorized representative, such 
party shall be deemed to have consented to 
the issuance of an order under this section. 

‘(4) ISSUANCE OF ORDER OF SUSPENSION.— 
The Director may issue an order under this 
section, as the Director may deem appro- 
priate, if— 

“(A) a party is deemed to have consented 
to the issuance of an order under paragraph 
(3); or 

‘“(B) upon the record made at the hearing, 
the Director finds that any of the grounds 
specified in the notice have been established. 

‘(5) EFFECTIVENESS OF ORDER.—Any order 
issued under paragraph (4) shall become ef- 
fective at the expiration of 30 days after the 
date of service upon the relevant regulated 
entity and party (except in the case of an 
order issued upon consent under paragraph 
(3), which shall become effective at the time 
specified therein). Such order shall remain 
effective and enforceable except to such ex- 
tent as it is stayed, modified, terminated, or 
set aside by action of the Director or a re- 
viewing court. 

‘(d) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to an order 
issued under this section shall not— 

“(1) participate in any manner in the con- 
duct of the affairs of any regulated entity or 
the Office of Finance; 

‘(2) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to 
any voting rights in any regulated entity; 

‘(3) violate any voting agreement pre- 
viously approved by the Director; or 

“(4) vote for a director, or serve or act as 
an entity-affiliated party of a regulated enti- 
ty or as an officer or director of the Office of 
Finance. 

‘*(e) INDUSTRY-WIDE PROHIBITION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), any person who, pursuant to 
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an order issued under this section, has been 
removed or suspended from office in a regu- 
lated entity or the Office of Finance, or pro- 
hibited from participating in the conduct of 
the affairs of a regulated entity or the Office 
of Finance, may not, while such order is in 
effect, continue or commence to hold any of- 
fice in, or participate in any manner in the 
conduct of the affairs of, any regulated enti- 
ty or the Office of Finance. 

‘(2) EXCEPTION IF DIRECTOR PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date on 
which an order is issued under this section 
which removes or suspends from office any 
party, or prohibits such party from partici- 
pating in the conduct of the affairs of a regu- 
lated entity or the Office of Finance, such 
party receives the written consent of the Di- 
rector, the order shall, to the extent of such 
consent, cease to apply to such party with 
respect to the regulated entity or such Office 
of Finance described in the written consent. 
Any such consent shall be publicly disclosed. 

“(8) VIOLATION OF PARAGRAPH (1) TREATED 
AS VIOLATION OF ORDER.—Any violation of 
paragraph (1) by any person who is subject to 
an order issued under subsection (h) shall be 
treated as a violation of the order. 

“(f) APPLICABILITY.—This section shall 
only apply to a person who is an individual, 
unless the Director specifically finds that it 
should apply to a corporation, firm, or other 
business entity. 

‘“(g) STAY OF SUSPENSION AND PROHIBITION 
OF ENTITY-AFFILIATED PARTY.—Not later 
than 10 days after the date on which any en- 
tity-affiliated party has been suspended from 
office or prohibited from participation in the 
conduct of the affairs of a regulated entity 
under this section, such party may apply to 
the United States District Court for the Dis- 
trict of Columbia, or the United States dis- 
trict court for the judicial district in which 
the headquarters of the regulated entity is 
located, for a stay of such suspension or pro- 
hibition pending the completion of the ad- 
ministrative proceedings pursuant to sub- 
section (c). The court shall have jurisdiction 
to stay such suspension or prohibition. 

‘“(h) SUSPENSION OR REMOVAL OF ENTITY- 
AFFILIATED PARTY CHARGED WITH FELONY.— 

‘*(1) SUSPENSION OR PROHIBITION.— 

‘“(A) IN GENERAL.—Whenever any entity-af- 
filiated party is charged in any information, 
indictment, or complaint, with the commis- 
sion of or participation in a crime involving 
dishonesty or breach of trust which is pun- 
ishable by imprisonment for a term exceed- 
ing 1 year under Federal or State law, the 
Director may, if continued service or partici- 
pation by such party may pose a threat to 
the regulated entity or impair public con- 
fidence in the regulated entity, by written 
notice served upon such party, suspend such 
party from office or prohibit such party from 
further participation in any manner in the 
conduct of the affairs of any regulated enti- 
ty. 

“(B) PROVISIONS APPLICABLE TO NOTICE.— 

““(j) Copy.—A copy of any notice under sub- 
paragraph (A) shall be served upon the rel- 
evant regulated entity. 

“Gi) EFFECTIVE PERIOD.—A suspension or 
prohibition under subparagraph (A) shall re- 
main in effect until the information, indict- 
ment, or complaint referred to in subpara- 
graph (A) is finally disposed of, or until ter- 
minated by the Director. 

‘(2) REMOVAL OR PROHIBITION.— 

‘“(A) IN GENERAL.—If a judgment of convic- 
tion or an agreement to enter a pretrial di- 
version or other similar program is entered 
against an entity-affiliated party in connec- 
tion with a crime described in paragraph 
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(1)(A), at such time as such judgment is not 
subject to further appellate review, the Di- 
rector may, if continued service or participa- 
tion by such party may pose a threat to the 
regulated entity or impair public confidence 
in the regulated entity, issue and serve upon 
such party an order removing such party 
from office or prohibiting such party from 
further participation in any manner in the 
conduct of the affairs of the regulated entity 
without the prior written consent of the Di- 
rector. 

‘*(B) PROVISIONS APPLICABLE TO ORDER.— 

“(i) Copy.—A copy of any order under sub- 
paragraph (A) shall be served upon the rel- 
evant regulated entity, at which time the en- 
tity-affiliated party who is subject to the 
order (if a director or an officer) shall cease 
to be a director or officer of such regulated 
entity. 

“i) EFFECT OF ACQUITTAL.—A finding of 
not guilty or other disposition of the charge 
shall not preclude the Director from insti- 
tuting proceedings after such finding or dis- 
position to remove a party from office or to 
prohibit further participation in the affairs 
of a regulated entity pursuant to subsection 
(a) or (b). 

“(iii) EFFECTIVE PERIOD.—Unless termi- 
nated by the Director, any notice of suspen- 
sion or order of removal issued under this 
subsection shall remain effective and out- 
standing until the completion of any hearing 
or appeal authorized under paragraph (4). 

‘(3) AUTHORITY OF REMAINING BOARD MEM- 
BERS.— 

“(A) IN GENERAL.—If at any time, because 
of the suspension of 1 or more directors pur- 
suant to this section, there shall be on the 
board of directors of a regulated entity less 
than a quorum of directors not so suspended, 
all powers and functions vested in or exer- 
cisable by such board shall vest in and be ex- 
ercisable by the director or directors on the 
board not so suspended, until such time as 
there shall be a quorum of the board of direc- 
tors. 

‘(B) APPOINTMENT OF TEMPORARY DIREC- 
ToRS.—If all of the directors of a regulated 
entity are suspended pursuant to this sec- 
tion, the Director shall appoint persons to 
serve temporarily as directors pending the 
termination of such suspensions, or until 
such time as those who have been suspended 
cease to be directors of the regulated entity 
and their respective successors take office. 

‘(4) HEARING REGARDING CONTINUED PAR- 
TICIPATION.— 

‘(A) IN GENERAL.—Not later than 30 days 
after the date of service of any notice of sus- 
pension or order of removal issued pursuant 
to paragraph (1) or (2), the entity-affiliated 
party may request in writing an opportunity 
to appear before the Director to show that 
the continued service or participation in the 
conduct of the affairs of the regulated entity 
by such party does not, or is not likely to, 
pose a threat to the interests of the regu- 
lated entity, or threaten to impair public 
confidence in the regulated entity. 

‘(B) TIMING AND FORM OF HEARING.—Upon 
receipt of a request for a hearing under sub- 
paragraph (A), the Director shall fix a time 
(not later than 30 days after the date of re- 
ceipt of such request, unless extended at the 
request of such party) and place at which the 
entity-affiliated party may appear, person- 
ally or through counsel, before the Director 
or 1 or more designated employees of the Di- 
rector to submit written materials (or, at 
the discretion of the Director, oral testi- 
mony) and oral argument. 

“(C) DETERMINATION.—Not later than 60 
days after the date of a hearing under sub- 
paragraph (B), the Director shall notify the 
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entity-affiliated party whether the suspen- 
sion or prohibition from participation in any 
manner in the conduct of the affairs of the 
regulated entity will be continued, termi- 
nated, or otherwise modified, or whether the 
order removing such party from office or 
prohibiting such party from further partici- 
pation in any manner in the conduct of the 
affairs of the regulated entity will be re- 
scinded or otherwise modified. Such notifica- 
tion shall contain a statement of the basis 
for any adverse decision of the Director. 

“(5) RULES.—The Director is authorized to 
prescribe such rules as may be necessary to 
carry out this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SAFETY AND SOUNDNESS ACT.—Subtitle C 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended— 

(A) in section 1317(f), by striking ‘‘section 
1379B” and inserting ‘‘section 1379D”; 

(B) in section 1873(a)— 

(i) in paragraph (1), by striking ‘‘or 1376(c)’’ 
and inserting ‘‘, 1376(c), or 1377”; 

(ii) in paragraph (2), by inserting ‘‘or 1377” 
after” 1371”; and 

Gii) in paragraph (4), by inserting ‘‘or re- 
moval or prohibition” after ‘‘cease and de- 
sist”; and 

(C) in section 1374(a)— 

(i) by striking ‘‘or 1376” 
“*1313B, 1376, or 1377”; and 

(ii) by striking ‘‘such section” and insert- 
ing ‘‘this title’’. 

(2) FANNIE MAE CHARTER ACT.—Section 
308(b) of the Federal National Mortgage As- 
sociation Charter Act (12 U.S.C. 1723(b)) is 
amended in the second sentence, by striking 
“The” and inserting ‘‘Except to the extent 
that action under section 1377 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in 
a lesser number, the’’. 

(3) FREDDIE MAC CHARTER ACT.—Section 
303(a)(2)(A) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1452(a)(2)(A)) 
is amended, in the second sentence, by strik- 
ing “The” and inserting ‘‘Except to the ex- 
tent action under section 1877 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in 
a lesser number, the’’. 

SEC. 1154. ENFORCEMENT AND JURISDICTION. 

Section 1375 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4635) is amended— 

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘“(a) ENFORCEMENT.—The Director may, in 
the discretion of the Director, apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court within the jurisdiction of which the 
headquarters of the regulated entity is lo- 
cated, for the enforcement of any effective 
and outstanding notice or order issued under 
this subtitle or subtitle B, or request that 
the Attorney General of the United States 
bring such an action. Such court shall have 
jurisdiction and power to order and require 
compliance with such notice or order.’’; and 

(2) in subsection (b), by striking ‘‘or 1376” 
and inserting ‘‘1318B, 13876, or 1877”. 

SEC. 1155. CIVIL MONEY PENALTIES. 

Section 1376 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4636) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—The Director may im- 
pose a civil money penalty in accordance 
with this section on any regulated entity or 
any entity-affiliated party. The Director 


and inserting 
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shall not impose a civil penalty in accord- 
ance with this section on any regulated enti- 
ty or any entity-affiliated party for any vio- 
lation that is addressed under section 
1845(a).’’; 

(2) by striking subsection (b) and inserting 
the following: 

“(b) AMOUNT OF PENALTY.— 

‘“(1) FIRST TIER.—A regulated entity or en- 
tity-affiliated party shall forfeit and pay a 
civil penalty of not more than $10,000 for 
each day during which a violation continues, 
if such regulated entity or party— 

“(A) violates any provision of this title, 
the authorizing statutes, or any order, condi- 
tion, rule, or regulation under this title or 
any authorizing statute; 

‘“(B) violates any final or temporary order 
or notice issued pursuant to this title; 

“(C) violates any condition imposed in 
writing by the Director in connection with 
the grant of any application or other request 
by such regulated entity; or 

“(D) violates any written agreement be- 
tween the regulated entity and the Director. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), a regulated entity or entity-affili- 
ated party shall forfeit and pay a civil pen- 
alty of not more than $50,000 for each day 
during which a violation, practice, or breach 
continues, if— 

“(A) the regulated entity or entity-affili- 
ated party, respectively— 

“(i) commits any violation described in 
any subparagraph of paragraph (1); 

‘“(ii) recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
the regulated entity; or 

“(iii) breaches any fiduciary duty; and 

““(B) the violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

“(ii) causes or is likely to cause more than 
a minimal loss to the regulated entity; or 

“Gii) results in pecuniary gain or other 
benefit to such party. 

“(8) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any regulated entity or en- 
tity-affiliated party shall forfeit and pay a 
civil penalty in an amount not to exceed the 
applicable maximum amount determined 
under paragraph (4) for each day during 
which such violation, practice, or breach 
continues, if such regulated entity or entity- 
affiliated party— 

“(A) knowingly— 

“(i) commits any violation described in 
any subparagraph of paragraph (1); 

“(ii) engages in any unsafe or unsound 
practice in conducting the affairs of the reg- 
ulated entity; or 

“(iii) breaches any fiduciary duty; and 

(B) knowingly or recklessly causes a sub- 
stantial loss to the regulated entity or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach. 

‘“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil pen- 
alty which may be assessed pursuant to 
paragraph (3) for any violation, practice, or 
breach described in paragraph (3) is— 

“(A) in the case of any entity-affiliated 
party, an amount not to exceed $2,000,000; 
and 

‘“(B) in the case of any regulated entity, 
$2,000,000.”’; 

(8) in subsection (c)— 

(A) by striking ‘‘enterprise’’ each place 
that term appears and inserting ‘“‘regulated 
entity”; 


(B) by inserting “or entity-affiliated 
party” before ‘‘in writing”; and 
(C) by inserting “or entity-affiliated 


party” before ‘‘has been given’’; 
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(4) in subsection (d)— 

(A) by striking ‘‘or director” each place 
such term appears and inserting ‘‘director, 
or entity-affiliated party”; 

(B) by striking ‘‘an enterprise” and insert- 
ing ‘‘a regulated entity”; 

(C) by striking ‘‘the enterprise” and insert- 
ing ‘‘the regulated entity”; 

(D) by striking ‘‘request the Attorney Gen- 
eral of the United States to”; 

(E) by inserting ‘‘, or the United States 
district court within the jurisdiction of 
which the headquarters of the regulated en- 
tity is located,” after ‘‘District of Colum- 
bia’; 

(F) by striking ‘‘, or may, under the direc- 
tion and control of the Attorney General of 
the United States, bring such an action”; 
and 

(G) by striking ‘‘and section 1374’’; and 

(5) in subsection (g), by striking ‘‘An enter- 
prise” and inserting ‘‘A regulated entity”. 
SEC. 1156. CRIMINAL PENALTY. 

(a) IN GENERAL.—Subtitle C of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4631 et seq.) 
is amended by inserting after section 1377, as 
added by this Act, the following: 

“SEC. 1378. CRIMINAL PENALTY. 

“Whoever, being subject to an order in ef- 
fect under section 1377, without the prior 
written approval of the Director, knowingly 
participates, directly or indirectly, in any 
manner (including by engaging in an activity 
specifically prohibited in such an order) in 
the conduct of the affairs of any regulated 
entity shall, notwithstanding section 3571 of 
title 18, be fined not more than $1,000,000, im- 
prisoned for not more than 5 years, or 
both.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1879 (as so designated by this 
Act)— 

(A) by striking ‘‘an enterprise” and insert- 
ing ‘‘a regulated entity’’; and 

(B) by striking ‘‘the enterprise” and insert- 
ing ‘‘the regulated entity”; 

(2) in section 1379A (as so designated by 
this Act), by striking ‘‘an enterprise” and in- 
serting ‘‘a regulated entity”; 

(3) in section 1379B(c) (as so designated by 
this Act), by striking ‘‘enterprise’’ and in- 
serting ‘‘regulated entity”; and 

(4) in section 1379D (as so designated by 
this Act), by striking ‘‘enterprise’’ and in- 
serting ‘‘regulated entity”. 

SEC. 1157. NOTICE AFTER SEPARATION FROM 
SERVICE. 

Section 1379 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4687), as so designated by this 
Act, is amended— 

(1) by striking ‘‘2-year’’ and inserting ‘‘6- 
year”; 

(2) by striking ‘‘a director or executive of- 
ficer of an enterprise” and inserting ‘‘an en- 
tity-affiliated party”; 

(3) by striking ‘‘director or officer” each 
place that term appears and inserting ‘‘enti- 
ty-affiliated party”; and 

(4) by striking ‘‘enterprise.’’ 
“regulated entity.’’. 

SEC. 1158. SUBPOENA AUTHORITY. 

(a) IN GENERAL.—Section 1379B of the Fed- 
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4641) is 
amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking ‘‘administrative’’; 

(ii) by inserting ‘‘, examination, or inves- 
tigation” after ‘‘proceeding”’; 


and inserting 
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(iii) by striking ‘‘subtitle’’ and inserting 
“title”; and 

(iv) by inserting ‘‘or any designated rep- 
resentative thereof, including any person 
designated to conduct any hearing under this 
subtitle” after ‘‘Director’’; and 

(B) in paragraph (4), by striking ‘‘issued by 
the Director”; 

(2) in subsection (b), by inserting ‘‘or in 
any territory or other place subject to the 
jurisdiction of the United States’ after 
“State”; 

(3) by striking subsection (c) and inserting 
the following: 

‘(c) ENFORCEMENT.— 

“(1) IN GENERAL.—The Director, or any 
party to proceedings under this subtitle, 
may apply to the United States District 
Court for the District of Columbia, or the 
United States district court for the judicial 
district of the United States in any territory 
in which such proceeding is being conducted, 
or where the witness resides or carries on 
business, for enforcement of any subpoena or 
subpoena duces tecum issued pursuant to 
this section. 

“(2) POWER OF COURT.—The courts de- 
scribed under paragraph (1) shall have the ju- 
risdiction and power to order and require 
compliance with any subpoena issued under 
paragraph (1).”; 

(4) in subsection (d), by inserting ‘‘enter- 
prise-affiliated party” before ‘‘may allow”; 
and 

(5) by adding at the end the following: 

‘“(e) PENALTIES.—A person shall be guilty 
of a misdemeanor, and upon conviction, shall 
be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than 
1 year, or both, if that person willfully fails 
or refuses, in disobedience of a subpoena 
issued under subsection (c), to— 

“(1) attend court; 

“(2) testify in court; 

“(3) answer any lawful inquiry; or 

‘“(4) produce books, papers, correspondence, 
contracts, agreements, or such other records 
as requested in the subpoena.”’’. 

Subtitle E—General Provisions 
1161. CONFORMING AND TECHNICAL 
AMENDMENTS. 

(a) AMENDMENTS TO 1992 AcT.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.), 
as amended by this Act, is amended— 

(1) in section 1815 (12 U.S.C. 4515)— 

(A) in subsection (a)— 

(i) by striking ‘‘(a) OFFICE PERSONNEL.— 
The” and inserting ‘‘(a) IN GENERAL.—Sub- 
ject to title III of the Federal Housing Fi- 
nance Regulatory Reform Act of 2008, the’’; 
and 

(ii) by striking “the Office’? each place 
that term appears and inserting ‘‘the Agen- 
cy”: 

(B) in subsection (c), by striking ‘‘the Of- 
fice” and inserting ‘‘the Agency”; 

(C) in subsection (e), by striking ‘‘the Of- 
fice” and inserting ‘‘the Agency”; 

(D) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d); and 

(E) by striking subsection (f); 

(2) in section 1319A (12 U.S.C. 4520)— 

(A) by striking ‘‘(a) IN GENERAL.—’’; and 

(B) by striking subsection (b); 

(3) in section 1864(c) (12 U.S.C. 4614(c)), by 
striking the last sentence; 

(4) by striking section 1383 (12 U.S.C. 1451 
note); 

(5) in each of sections 1319D, 1319E, and 
1319F (12 U.S.C. 4523, 4524, 4525) by striking 
“the Office” each place that term appears 
and inserting ‘‘the Agency”; and 

(6) in each of sections 1819B and 1369(a)(3) 
(12 U.S.C. 4521, 4619(a)(8)), by striking ‘‘Com- 


SEC. 
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mittee on Banking, Finance and Urban Af- 
fairs” each place such term appears and in- 
serting ‘Committee on Financial Services”. 

(b) AMENDMENTS TO FANNIE MAE CHARTER 
AcT.—The Federal National Mortgage Asso- 
ciation Charter Act (12 U.S.C. 1716 et seq.) is 
amended— 

(1) in each of sections 303(c)(2) (12 U.S.C. 
1718(c)(2)), 309(d)(3)(B) (12 U.S.C. 
1723a(d)(3)(B)), and 309(kK)1) (12 U.S.C. 
1723a(k)(1)), by striking ‘‘Director of the Of- 
fice of Federal Housing Enterprise Oversight 
of the Department of Housing and Urban De- 
velopment” each place that term appears, 
and inserting ‘‘Director of the Federal Hous- 
ing Finance Agency”; and 

(2) in section 309— 

(A) in subsection (m) (12 U.S.C. 1723a(m))— 

(i) in paragraph (1), by striking ‘‘to the 
Secretary, in a form determined by the Sec- 
retary” and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the 
Secretary, in a form determined by the Sec- 
retary” and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; 

(B) in subsection (n) (12 U.S.C. 1728a(n))— 

(i) in paragraph (1), by striking ‘‘and the 
Secretary” and inserting ‘‘and the Director 
of the Federal Housing Finance Agency”; 
and 

(ii) in paragraph (2), by striking ‘‘Sec- 
retary” each place that term appears and in- 
serting ‘‘Director of the Federal Housing Fi- 
nance Agency”; and 

(C) in paragraph (8)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Fed- 
eral Housing Finance Agency”. 

(c) AMENDMENTS TO FREDDIE MAc CHARTER 
AcT.—The Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1451 et seq.) is 
amended— 

(1) in each of sections 303(b)(2) (12 U.S.C. 
1452(b)(2)), 308(h)(2) (12 U.S.C. 1452(h)(2)), and 
section 307(c)(1) (12 U.S.C. 1456(c)(1)), by 
striking ‘‘Director of the Office of Federal 
Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development” 
each place that term appears, and inserting 
“Director of the Federal Housing Finance 
Agency”; 

(2) in section 306 (12 U.S.C. 1455)— 

(A) in subsection (c)(2), by inserting “the” 
after ‘‘Secretary of”; 

(B) in subsection (i)— 

(i) by striking ‘‘section 1816(c)’’ and insert- 
ing ‘‘section 306(c)’’; and 

(ii) by striking ‘‘section 106” and inserting 
“section 1316”; and 

(C) in subsection (j)(2), by striking ‘‘of sub- 
stantially” and inserting ‘‘or substantially”; 
and 

(8) in section 307 (12 U.S.C. 1456)— 

(A) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘to the 
Secretary, in a form determined by the Sec- 
retary” and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the 
Secretary, in a form determined by the Sec- 
retary” and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(B) in subsection (f)— 

(i) in paragraph (1), by striking ‘‘and the 
Secretary” and inserting ‘‘and the Director 
of the Federal Housing Finance Agency”’; 

(ii) in paragraph (2), by striking ‘‘the Sec- 
retary” each place that term appears and in- 
serting ‘‘the Director of the Federal Housing 
Finance Agency”; and 
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(iii) in paragraph (3)(B), by striking ‘‘Sec- 
retary” and inserting ‘‘Director of the Fed- 
eral Housing Finance Agency”. 

(d) AMENDMENT TO TITLE 18, UNITED STATES 
CopE.—Section 1905 of title 18, United States 
Code, is amended by striking ‘‘Office of Fed- 
eral Housing Enterprise Oversight” and in- 
serting ‘‘Federal Housing Finance Agency”. 

(e) AMENDMENTS TO FLOOD DISASTER PRO- 
TECTION ACT OF 1973.—Section 102(f)(3)(A) of 
the Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a(f)(3)(A)) is amended by striking 
“Director of the Office of Federal Housing 
Enterprise Oversight of the Department of 
Housing and Urban Development” and in- 
serting ‘‘Director of the Federal Housing Fi- 
nance Agency”. 

(f) AMENDMENT TO DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT AcCT.—Section 5 of 
the Department of Housing and Urban Devel- 
opment Act (42 U.S.C. 3534) is amended by 
striking subsection (d). 

(g) AMENDMENTS TO TITLE 5, UNITED STATES 
CopE.—Title 5, United States Code, is 
amended— 

(1) in section 5318, by striking the item re- 
lating to the Director of the Office of Federal 
Housing Enterprise Oversight, Department 
of Housing and Urban Development and in- 
serting the following new item: 

“Director of the Federal Housing Finance 
Agency.’’; and 

(2) in section 3132(a)(1)— 

(A) in subparagraph (B), by striking “‘,, 
and” and inserting ‘‘, and’’; 

(B) in subparagraph (D)— 

(i) by striking ‘‘the Federal Housing Fi- 
nance Board”’; 

(ii) by striking ‘‘the Office of Federal 
Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development” 
and inserting ‘‘the Federal Housing Finance 
Agency”; and 

(iii) by striking ‘‘or or” at the end; 

(C) in subparagraph (E), as added by sec- 
tion 8(d)(1)(B)(iii) of Public Law 107-123, by 
adding ‘‘or’’ at the end; and 

(D) by redesignating subparagraph (E), as 
added by section 10702(c)(1)(C) of Public Law 
107-171, as subparagraph (F). 

(h) AMENDMENT TO SARBANES-OXLEY ACT.— 
Section 105(b)(5)(B)Gi)dI of the Sarbanes- 
Oxley Act of 2002 (15 U.S.C. 
7215(b)(5)(B)(ii)C1)) is amended by inserting 
“and the Director of the Federal Housing Fi- 
nance Agency,” after ‘‘Commission,’’. 

(i) AMENDMENT TO FEDERAL DEPOSIT INSUR- 
ANCE ACT.—Section 11(t)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 
1821(t)(2)(A)) is amended by adding at the end 
the following: 

“(vii) Federal Housing Finance Agency.’’. 
SEC. 1162. PRESIDENTIALLY-APPOINTED DIREC- 
TORS OF ENTERPRISES. 

(a) FANNIE MAE.— 

(1) IN GENERAL.—Section 308(b) of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1723(b)) is amended— 

(A) in the first sentence, by striking 
“eighteen persons, five of whom shall be ap- 
pointed annually by the President of the 
United States, and the remainder of whom” 
and inserting ‘18 persons, or such other 
number that the Director determines appro- 
priate, who”; 

(B) in the second sentence, by striking ‘‘ap- 
pointed by the President’’; 

(C) in the third sentence— 

(i) by striking ‘‘appointed or”; and 

(ii) by striking ‘“, except that any such ap- 
pointed member may be removed from office 
by the President for good cause’’; 

(D) in the fourth sentence, by striking 
“elective”; and 


July 23, 2008 


(E) by striking the fifth sentence. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply 
to any appointed position of the board of di- 
rectors of the Federal National Mortgage As- 
sociation until the expiration of the annual 
term for such position during which the ef- 
fective date under section 1163 occurs. 

(b) FREDDIE MAc.— 

(1) IN GENERAL.—Section 3038(a)(2) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1452(a)(2)) is amended— 

(A) in subparagraph (A)— 

(i) in the first sentence, by striking ‘‘18 
persons, 5 of whom shall be appointed annu- 
ally by the President of the United States 
and the remainder of whom” and inserting 
‘13 persons, or such other number as the Di- 
rector determines appropriate, who’’; and 

(ii) in the second sentence, by striking ‘‘ap- 
pointed by the President of the United 
States’’; 

(B) in subparagraph (B)— 

(i) by striking ‘‘such or’’; and 

(ii) by striking ‘‘, except that any ap- 
pointed member may be removed from office 
by the President for good cause’’; and 

(C) in subparagraph (C)— 

(i) by striking the first sentence; and 

(ii) by striking ‘‘elective’’. 

(2) TRANSITIONAL PROVISION.—The amend- 
ments made by paragraph (1) shall not apply 
to any appointed position of the board of di- 
rectors of the Federal Home Loan Mortgage 
Corporation until the expiration of the an- 
nual term for such position during which the 
effective date under section 1163 occurs. 

SEC. 1163. EFFECTIVE DATE. 

Except as otherwise specifically provided 
in this title, this title and the amendments 
made by this title shall take effect on, and 
shall apply beginning on, the date of enact- 
ment of this Act. 

TITLE II—FEDERAL HOME LOAN BANKS 
SEC. 1201. RECOGNITION OF DISTINCTIONS BE- 

TWEEN THE ENTERPRISES AND THE 
FEDERAL HOME LOAN BANKS. 

Section 1318 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4513) is amended by adding at 
the end the following: 

‘“(f) RECOGNITION OF DISTINCTIONS BETWEEN 
THE ENTERPRISES AND THE FEDERAL HOME 
LOAN BANKS.—Prior to promulgating any 
regulation or taking any other formal or in- 
formal agency action of general applicability 
and future effect relating to the Federal 
Home Loan Banks (other than any regula- 
tion, advisory document, or examination 
guidance of the Federal Housing Finance 
Board that the Director reissues after the 
authority of the Director over the Federal 
Home Loan Banks takes effect), including 
the issuance of an advisory document or ex- 
amination guidance, the Director shall con- 
sider the differences between the Federal 
Home Loan Banks and the enterprises with 
respect to— 

“(1) the Banks’— 

“(A) cooperative ownership structure; 

‘(B) the mission of providing liquidity to 
members; 

“(C) affordable housing and community de- 
velopment mission; 

‘“(D) capital structure; and 

“(E) joint and several liability; and 

“(2) any other differences that the Director 
considers appropriate.’’. 

SEC. 1202. DIRECTORS. 

Section 7 of the Federal Home Loan Bank 
Act (12 U.S.C. 1427) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) NUMBER; ELECTION; QUALIFICATIONS; 
CONFLICTS OF INTEREST.— 
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““(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the management of each Federal 
Home Loan Bank shall be vested in a board 
of 13 directors, or such other number as the 
Director determines appropriate. 

‘“(2) BOARD MAKEUP.—The board of direc- 
tors of each Bank shall be comprised of— 

“(A) member directors, who shall comprise 
at least the majority of the members of the 
board of directors; and 

‘“(B) independent directors, who shall com- 
prise not fewer than % of the members of the 
board of directors. 

‘*(3) SELECTION CRITERIA.— 

“(A) IN GENERAL.—Each member of the 
board of directors shall be— 

““(i) elected by plurality vote of the mem- 
bers, in accordance with procedures estab- 
lished under this section; and 

“(ii) a citizen of the United States. 

‘(B) INDEPENDENT DIRECTOR CRITERIA.— 

“(i) IN GENERAL.—Each independent direc- 
tor that is not a public interest director 
under clause (ii) shall have demonstrated 
knowledge of, or experience in, financial 
management, auditing and accounting, risk 
management practices, derivatives, project 
development, or organizational manage- 
ment, or such other knowledge or expertise 
as the Director may provide by regulation. 

‘“(ii) PUBLIC INTEREST.—Not fewer than 2 of 
the independent directors shall have more 
than 4 years of experience in representing 
consumer or community interests on bank- 
ing services, credit needs, housing, or finan- 
cial consumer protections. 

“ii) CONFLICTS OF INTEREST.—No inde- 
pendent director may, during the term of 
service on the board of directors, serve as an 
officer of any Federal Home Loan Bank or as 
a director, officer, or employee of any mem- 
ber of a Bank, or of any person that receives 
advances from a Bank. 

‘*(4) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(A) INDEPENDENT DIRECTOR.—The terms 
‘independent director’ and ‘independent di- 
rectorship’ mean a member of the board of 
directors of a Federal Home Loan Bank who 
is a bona fide resident of the district in 
which the Federal Home Loan Bank is lo- 
cated, or the directorship held by such a per- 
son, respectively. 

“(B) MEMBER DIRECTOR.—The terms ‘mem- 
ber director’ and ‘member directorship’ 
mean a member of the board of directors of 
a Federal Home Loan Bank who is an officer 
or director of a member institution that is 
located in the district in which the Federal 
Home Loan Bank is located, or the director- 
ship held by such a person, respectively.’’; 

(2) by striking ‘‘elective’’ each place that 
term appears, other than in subsections (d), 
(e), and (f), and inserting ‘‘member’’; 

(8) in subsection (b)— 

(A) by striking the subsection heading and 
all that follows through ‘‘Each elective di- 
rectorship’’ and inserting the following: 

“(b) DIRECTORSHIPS.— 

“(1) MEMBER DIRECTORSHIPS.—Hach mem- 
ber directorship”; and 

(B) by adding at the end the following: 

‘‘(2) INDEPENDENT DIRECTORSHIPS.— 

“(A) ELECTIONS.—Each independent direc- 
tor— 

“(i) shall be elected by the members enti- 
tled to vote, from among eligible persons 
nominated, after consultation with the Advi- 
sory Council of the Bank, by the board of di- 
rectors of the Bank; and 

“Gi) shall be elected by a plurality of the 
votes of the members of the Bank at large, 
with each member having the number of 
votes for each such directorship as it has 
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under paragraph (1) in an election to fill 
member directorships. 

“(B) CRITERIA.—Nominees shall meet all 
applicable requirements prescribed in this 
section. 

‘“(C) NOMINATION AND ELECTION PROCE- 
DURES.—Procedures for nomination and elec- 
tion of independent directors shall be pre- 
scribed by the bylaws of each Federal Home 
Loan Bank, in a manner consistent with the 
rules and regulations of the Agency.’’; 

(4) in subsection (c)— 

(A) by striking ‘‘elective’’ each place that 
term appears and inserting ‘‘member’’, ex- 
cept— 

(i) in the second sentence, the second place 
that term appears; and 

(ii) each place that term appears in the 
fifth sentence; and 

(B) in the second sentence— 

(i) by inserting ‘‘(A) except as provided in 
clause (B) of this sentence,” before ‘‘if at any 
time”; and 

(ii) by inserting before the period at the 
end the following: ‘‘, and (B) clause (A) of 
this sentence shall not apply to the director- 
ships of any Federal Home Loan Bank result- 
ing from the merger of any 2 or more such 
Banks’”’; 

(5) in subsection (d)— 

(A) in the first sentence— 

(i) by striking ‘‘, whether elected or ap- 
pointed,’’; and 

(ii) by striking “3 years” and inserting ‘‘4 
years”; 

(B) in the second sentence— 

(i) by striking ‘‘Federal Home Loan Bank 
System Modernization Act of 1999’? and in- 
serting ‘‘Federal Housing Finance Regu- 
latory Reform Act of 2008”; 

(ii) by striking ‘‘44%”’ and inserting ‘14’’; and 

(iii) by striking ‘‘or appointed’’; and 

(C) in the third sentence— 

(i) by striking ‘‘an elective” each place 
that term appears and inserting ‘‘a’’; and 

(ii) by striking ‘‘in any elective director- 
ship or elective directorships”; 

(6) in subsection (f)— 

(A) by striking paragraph (2); 

(B) by striking ‘‘appointed or” each place 
that term appears; and 

(C) in paragraph (3)— 

(i) by striking ‘‘(8) ELECTED BANK DIREC- 
TORS.—’’ and inserting ‘‘(2) ELECTION PROC- 
ESS.—’’; and 

(ii) by striking ‘‘elective’’ each place that 
term appears; 

(7) in subsection (i)— 

(A) in paragraph (1), by striking ‘‘Subject 
to paragraph (2), each? and inserting 
“Each”; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) ANNUAL REPORT.—The Director shall 
include, in the annual report submitted to 
the Congress pursuant to section 1319B of the 
Federal Housing Enterprises Financial Safe- 
ty and Soundness Act of 1992, information re- 
garding the compensation and expenses paid 
by the Federal Home Loan Banks to the di- 
rectors on the boards of directors of the 
Banks.’’; and 

(8) by adding at the end the following: 

“(1) TRANSITION RULE.—Any member of the 
board of directors of a Bank elected or ap- 
pointed in accordance with this section prior 
to the date of enactment of this subsection 
may continue to serve as a member of that 
board of directors for the remainder of the 
existing term of service.’’. 

SEC. 1203. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422) is amended— 

(1) by striking paragraphs (1), (10), and (11); 
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(2) by redesignating paragraphs (2) through 
(9) as paragraphs (1) through (8), respec- 
tively; 

(3) by redesignating paragraphs (12) and 
(13) as paragraphs (9) and (10), respectively; 
and 

(4) by adding at the end the following: 

(11) DIRECTOR.—The term ‘Director’ 
means the Director of the Federal Housing 
Finance Agency. 

(12) AGENCY.—The term ‘Agency’ means 
the Federal Housing Finance Agency, estab- 
lished under section 1811 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992.’’. 


SEC. 1204. AGENCY OVERSIGHT OF FEDERAL 


HOME LOAN BANKS. 


The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.), other than in provisions 
of that Act added or amended otherwise by 
this Act, is amended— 

(1) by striking sections 2A and 2B (12 U.S.C. 
1422a, 1422p); 

(2) in section 18 (12 U.S.C. 1488), by striking 
subsection (b); 

(3) in section 11 (12 U.S.C. 1481)— 

(A) in subsection (b)— 

(i) in the first sentence— 

(I) by striking ‘‘The Board” and inserting 
“The Office of Finance, as agent for the 
Banks,’’; and 

(II) by striking ‘‘the Board’’ and inserting 
“such Office”; and 

(ii) in the second and fourth sentences, by 
striking ‘‘the Board”? each place such term 
appears and inserting ‘‘the Office of Fi- 
nance’”’; 

(B) in subsection (c)— 

(i) by striking ‘‘the Board” the first place 
such term appears and inserting ‘‘the Office 
of Finance, as agent for the Banks,’’; and 

(ii) by striking ‘‘the Board’’ the second 
place such term appears and inserting ‘‘such 
Office”; and 

(C) in subsection (f)— 

(i) by striking the 2 commas after ‘‘per- 
mit” and inserting ‘‘or’’; and 

(ii) by striking the comma after ‘‘require’’; 

(4) in section 6 (12 U.S.C. 1426)— 

(A) in subsection (b)(1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘Fi- 
nance Board approval” and inserting ‘‘ap- 
proval by the Director”; and 

(B) in each of subsections (c)(4)(B) and 
(d)(2), by striking ‘‘Finance Board regula- 
tions’’ each place that term appears and in- 
serting ‘‘regulations of the Director”; 

(5) in section 10(b) (12 U.S.C. 1480(b))— 

(A) in the subsection heading, by striking 
“FORMAL BOARD RESOLUTION” and inserting 
“APPROVAL OF DIRECTOR”; and 

(B) by striking ‘‘by formal resolution’’; 

(6) in section 21(b)(5) (12 U.S.C. 1441(b)(5)), 
by striking ‘‘Chairperson of the Federal 
Housing Finance Board” and inserting ‘‘Di- 
rector”; 

(7) in section 15 (12 U.S.C. 1435), by insert- 
ing ‘‘or the Director” after ‘‘the Board’’; 

(8) by striking ‘‘the Board” each place that 
term appears and inserting ‘‘the Director”; 

(9) by striking “The Board”? each place 
that term appears and inserting ‘‘The Direc- 
tor: 

(10) by striking ‘‘the Finance Board” each 
place that term appears and inserting ‘‘the 
Director’’; 

(11) by striking ‘‘The Finance Board’’ each 
place that term appears and inserting ‘‘The 
Director’’; and 

(12) by striking ‘‘Federal Housing Finance 
Board” each place that term appears and in- 
serting ‘‘Director’’. 
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SEC. 1205. HOUSING GOALS. 

The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended by inserting 
after section 10b the following new section: 
“SEC. 10C. HOUSING GOALS. 

“(a) IN GENERAL.—The Director shall es- 
tablish housing goals with respect to the 
purchase of mortgages, if any, by the Federal 
Home Loan Banks. Such goals shall be con- 
sistent with the goals established under sec- 
tions 1831 through 1334 of the Federal Hous- 
ing Enterprises Financial Safety and Sound- 
ness Act of 1992. 

“*(b) CONSIDERATIONS.—In establishing the 
goals required by subsection (a), the Director 
shall consider the unique mission and owner- 
ship structure of the Federal Home Loan 
Banks. 

“(c) TRANSITION PERIOD.—To facilitate an 
orderly transition, the Director shall estab- 
lish interim target goals for purposes of this 
section for each of the 2 calendar years fol- 
lowing the date of enactment of this section. 

“(d) MONITORING AND ENFORCEMENT OF 
GOALS.—The requirements of section 1336 of 
the Federal Housing Enterprises Safety and 
Soundness Act of 1992, shall apply to this 
section, in the same manner and to the same 
extent as that section applies to the Federal 
housing enterprises. 

“(e) ANNUAL REPORT.—The Director shall 
annually report to Congress on the perform- 
ance of the Banks in meeting the goals es- 
tablished under this section.”’’. 

SEC. 1206. COMMUNITY DEVELOPMENT FINAN- 
CIAL INSTITUTIONS. 

Section 4(a)(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1424(a)(1)) is amended— 

(1) by inserting after ‘‘savings bank,’’ the 
following: ‘“‘community development finan- 
cial institution,’’; and 

(2) in subparagraph (B), by inserting after 
“United States,” the following: ‘‘or, in the 
case of a community development financial 
institution, is certified as a community de- 
velopment financial institution under the 
Community Development Banking and Fi- 
nancial Institutions Act of 1994.’’. 

SEC. 1207. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

The Federal Home Loan Bank Act is 
amended by inserting after section 20 (12 
U.S.C. 1440) the following new section: 

“SEC. 20A. SHARING OF INFORMATION AMONG 
FEDERAL HOME LOAN BANKS. 

‘“(a) INFORMATION ON FINANCIAL CONDI- 
TION.—In order to enable each Federal Home 
Loan Bank to evaluate the financial condi- 
tion of one or more of the other Federal 
Home Loan Banks individually and the Fed- 
eral Home Loan Bank System (including any 
risks associated with the issuance or repay- 
ment of consolidated Federal Home Loan 
Bank bonds and debentures or other bor- 
rowings and the joint and several liabilities 
of the Banks incurred due to such bor- 
rowings), as well as to comply with any of its 
obligations under the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.), the Direc- 
tor shall make available to the Banks such 
reports, records, or other information as 
may be available, relating to the condition 
of any Federal Home Loan Bank. 

““(b) SHARING OF INFORMATION.— 

“(1) IN GENERAL.—The Director shall pro- 
mulgate regulations to facilitate the sharing 
of information made available under sub- 
section (a) directly among the Federal Home 
Loan Banks. 

“(2) LIMITATION.—Notwithstanding para- 
graph (1), a Federal Home Loan Bank re- 
sponding to a request from another Bank or 
from the Director for information pursuant 
to this section may request that the Director 
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determine that such information is propri- 
etary and that the public interest requires 
that such information not be shared. 

“(c) LIMITATION.—Nothing in this section 
shall affect the obligations of any Federal 
Home Loan Bank under the Securities Ex- 
change Act of 1934 (15 U.S.C. 78a et seq.) or 
the regulations issued by the Securities and 
Exchange Commission thereunder. 

“(d) No WAIVER OF PRIVILEGE.—The Direc- 
tor shall not be deemed to have waived any 
privilege applicable to any information con- 
cerning a Federal Home Loan Bank by trans- 
ferring, or permitting the transfer of, that 
information to any other Federal Home Loan 
Bank for the purposes set out in subsection 
(a).”’. 

SEC. 1208. EXCLUSION FROM CERTAIN REQUIRE- 
MENTS. 

(a) IN GENERAL.—The Federal Home Loan 
Banks shall be exempt from compliance 
with— 

(1) sections 18(e), 14(a), and 14(c) of the Se- 
curities Exchange Act of 1934, and related 
Commission regulations; 

(2) section 15 of the Securities Exchange 
Act of 1934, and related Commission regula- 
tions, with respect to transactions in the 
capital stock of a Federal Home Loan Bank; 

(8) section 17A of the Securities Exchange 
Act of 1934, and related Commission regula- 
tions, with respect to the transfer of the se- 
curities of a Federal Home Loan Bank; and 

(4) the Trust Indenture Act of 1939. 

(b) MEMBER EXEMPTION.—The members of 
the Federal Home Loan Bank System shall 
be exempt from compliance with sections 
13(d), 13(f), 18(g), 14(d), and 16 of the Securi- 
ties Exchange Act of 1934, and related Com- 
mission regulations, with respect to owner- 
ship of or transactions in the capital stock of 
the Federal Home Loan Banks by such mem- 
bers. 

(c) EXEMPTED AND GOVERNMENT SECURI- 
TIES.— 

(1) CAPITAL STOCK.—The capital stock 
issued by each of the Federal Home Loan 
Banks under section 6 of the Federal Home 
Loan Bank Act are— 

(A) exempted securities, within the mean- 
ing of section 3(a)(2) of the Securities Act of 
1933; and 

(B) exempted securities, within the mean- 
ing of section 3(a)(12)(A) of the Securities 
Exchange Act of 1934, except to the extent 
provided in section 38 of that Act. 

(2) OTHER OBLIGATIONS.—The debentures, 
bonds, and other obligations issued under 
section 11 of the Federal Home Loan Bank 
Act (12 U.S.C. 1431) are— 

(A) exempted securities, within the mean- 
ing of section 3(a)(2) of the Securities Act of 
1933; 

(B) government securities, within the 
meaning of section 3(a)(42) of the Securities 
Exchange Act of 1934; and 

(C) government securities, within the 
meaning of section 2(a)(16) of the Investment 
Company Act of 1940. 

(3) BROKERS AND DEALERS.—A person (other 
than a Federal Home Loan Bank effecting 
transactions for members of the Federal 
Home Loan Bank System) that effects trans- 
actions in the capital stock or other obliga- 
tions of a Federal Home Loan Bank, for the 
account of others or for that person’s own 
account, as applicable, is a broker or dealer, 
as those terms are defined in paragraphs (4) 
and (5), respectively, of section 3(a) of the 
Securities Exchange Act of 1934, but is ex- 
cluded from the definition of— 

(A) the term “government securities 
broker” under section 3(a)(43) of the Securi- 
ties Exchange Act of 1934; and 
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(B) the term ‘‘government securities deal- 
er” under section 3(a)(44) of the Securities 
Exchange Act of 1934. 

(d) EXEMPTION FROM REPORTING REQUIRE- 
MENTS.—The Federal Home Loan Banks shall 
be exempt from periodic reporting require- 
ments under the securities laws pertaining 
to the disclosure of— 

(1) related party transactions that occur in 
the ordinary course of the business of the 
Banks with members; and 

(2) the unregistered sales of equity securi- 
ties. 

(e) TENDER OFFERS.—Commission rules re- 
lating to tender offers shall not apply in con- 
nection with transactions in the capital 
stock of the Federal Home Loan Banks. 

(f) REGULATIONS.— 

(1) IN GENERAL.—The Commission shall 
promulgate such rules and regulations as 
may be necessary or appropriate in the pub- 
lic interest or in furtherance of this section 
and the exemptions provided in this section. 

(2) CONSIDERATIONS.—In issuing regulations 
under this section, the Commission shall 
consider the distinctive characteristics of 
the Federal Home Loan Banks when evalu- 
ating— 

(A) the accounting treatment with respect 
to the payment to the Resolution Funding 
Corporation; 

(B) the role of the combined financial 
statements of the Federal Home Loan Banks; 

(C) the accounting classification of re- 
deemable capital stock; and 

(D) the accounting treatment related to 
the joint and several nature of the obliga- 
tions of the Banks. 

(g) DEFINITIONS.—As used in this section— 

(1) the terms ‘‘Bank’’, ‘‘Federal Home Loan 
Bank’’, ‘‘member’’, and ‘‘Federal Home Loan 
Bank System” have the same meanings as in 
section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422); 

(2) the term “Commission” means the Se- 
curities and Exchange Commission; and 

(3) the term ‘‘securities laws” has the same 
meaning as in section 3(a)(47) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 
78c(a)(47)). 

SEC. 1209. VOLUNTARY MERGERS. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended— 

(1) by striking ‘‘Whenever’”’ and inserting 
“(a) IN GENERAL.—Whenever’’; and 

(2) by adding at the end the following: 

‘*(b) VOLUNTARY MERGERS AUTHORIZED.— 

“(1) IN GENERAL.—Any Federal Home Loan 
Bank may, with the approval of the Director 
and of the boards of directors of the Banks 
involved, merge with another Bank. 

‘(2) REGULATIONS REQUIRED.—The Director 
shall promulgate regulations establishing 
the conditions and procedures for the consid- 
eration and approval of any voluntary merg- 
er described in paragraph (1), including the 
procedures for Bank member approval.’’. 

SEC. 1210. AUTHORITY TO REDUCE DISTRICTS. 

Section 3 of the Federal Home Loan Bank 
Act (12 U.S.C. 1423) is amended— 

(1) by striking ‘‘As soon” and inserting 
“(a) IN GENERAL.—As soon”’; and 

(2) by adding at the end the following: 

‘(b) AUTHORITY TO REDUCE DISTRICTS.— 
Notwithstanding subsection (a), the number 
of districts may be reduced to a number less 
than 8— 

“(1) pursuant to a voluntary merger be- 
tween Banks, as approved pursuant to sec- 
tion 26(b); or 

‘“(2) pursuant to a decision by the Director 
to liquidate a Bank pursuant to section 1367 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992.’’. 
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SEC. 1211. COMMUNITY FINANCIAL INSTITUTION 
MEMBERS. 


(a) TOTAL ASSET REQUIREMENT.—Paragraph 
(10) of section 2 of the Federal Home Loan 
Bank Act (12 U.S.C. 1422(10)), as so redesig- 
nated by section 201(3) of this Act, is amend- 
ed by striking ‘‘$500,000,000’’ each place such 
term appears and inserting ‘‘$1,000,000,000’’. 

(b) USE OF ADVANCES FOR COMMUNITY DE- 
VELOPMENT ACTIVITIES.—Section 10(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1480(a)) is amended— 

(1) in paragraph (2)(B)— 

(A) by striking ‘‘and’’; and 

(B) by inserting ‘‘, and community develop- 
ment activities’? before the period at the 
end; 

(2) in paragraph (8)(E), by inserting ‘‘or 
community development activities” after 
“agriculture,’’; and 

(3) in paragraph (6)— 

(A) by striking ‘‘and’’; and 

(B) by inserting ‘‘, and ‘community devel- 
opment activities’’’ before “shall”. 

SEC. 1212. PUBLIC USE DATABASE; REPORTS TO 
CONGRESS. 

Section 10 of the Federal Home Loan Bank 
Act (12 U.S.C. 1430) is amended— 

(1) in subsection (j)(12)— 

(A) by striking subparagraph (C) and in- 
serting the following: 

“(C) REPORTS.—The Director shall annu- 
ally report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives on the collateral 
pledged to the Banks, including an analysis 
of collateral by type and by Bank district.’’; 
and 

(B) by adding at the end the following: 

‘“(D) SUBMISSION TO CONGRESS.—The Direc- 
tor shall submit the reports under subpara- 
graphs (A) and (C) to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives, not 
later than 180 days after the date of enact- 
ment of the Federal Housing Finance Regu- 
latory Reform Act of 2008.’’; and 

(2) by adding at the end the following: 

“(k) PUBLIC USE DATABASE.— 

“(1) DaTA.—Each Federal Home Loan Bank 
shall provide to the Director, in a form de- 
termined by the Director, census tract level 
data relating to mortgages purchased, if any, 
including— 

“(A) data consistent with that reported 
under section 1323 of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992; 

‘“(B) data elements required to be reported 
under the Home Mortgage Disclosure Act of 
1975; and 

“(C) any other data elements that the Di- 
rector considers appropriate. 

“(2) PUBLIC USE DATABASE.— 

“(A) IN GENERAL.—The Director shall make 
available to the public, in a form that is use- 
ful to the public (including forms accessible 
electronically), and to the extent prac- 
ticable, the data provided to the Director 
under paragraph (1). 

“(B) PROPRIETARY INFORMATION.—Not with- 
standing subparagraph (A), the Director may 
not provide public access to, or disclose to 
the public, any information required to be 
submitted under this subsection that the Di- 
rector determines is proprietary or that 
would provide personally identifiable infor- 
mation and that is not otherwise publicly ac- 
cessible through other forms, unless the Di- 
rector determines that it is in the public in- 
terest to provide such information.’’. 
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SEC. 1213. SEMIANNUAL REPORTS. 

Section 21B of the Federal Home Loan 
Bank Act is amended in subsection (f)(2)(C), 
by adding at the end the following: 

“(v) SEMIANNUAL REPORTS.—The Director 
shall report semiannually to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives on 
the projected date for the completion of con- 
tributions required by this section.’’. 

SEC. 1214. LIQUIDATION OR REORGANIZATION OF 
A FEDERAL HOME LOAN BANK. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended by adding at 
the end the following: ‘‘At least 30 days prior 
to liquidating or reorganizing any Bank 
under this section, the Director shall notify 
the Bank of its determination and the facts 
and circumstances upon which such deter- 
mination is based. The Bank may contest 
that determination in a hearing before the 
Director, in which all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code.’’. 

SEC. 1215. STUDY AND REPORT TO CONGRESS ON 
SECURITIZATION OF ACQUIRED 
MEMBER ASSETS. 

(a) STuDy.—The Director shall conduct a 
study on securitization of home mortgage 
loans purchased or to be purchased from 
member financial institutions under the Ac- 
quired Member Assets programs. In con- 
ducting the study, the Director shall estab- 
lish a process for the formal submission of 
comments. 

(b) ELEMENTS.—The study shall encom- 
pass— 

(1) the benefits and risks associated with 
securitization of Acquired Member Assets; 

(2) the potential impact of securitization 
upon liquidity in the mortgage and broader 
credit markets; 

(3) the ability of the Federal Home Loan 
Bank or Banks in question to manage the 
risks associated with such a program; 

(4) the impact of such a program on the ex- 
isting activities of the Banks, including 
their mortgage portfolios and advances; and 

(5) the joint and several liability of the 
Banks and the cooperative structure of the 
Federal Home Loan Bank System. 

(c) CONSULTATIONS.—In conducting the 
study under this section, the Director shall 
consult with the Federal Home Loan Banks, 
the Banks’ fiscal agent, representatives of 
the mortgage lending industry, practitioners 
in the structured finance field, and other ex- 
perts as needed. 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Direc- 
tor shall submit a report to Congress on the 
results of the study conducted under sub- 
section (a), including policy recommenda- 
tions based on the analysis of the Director of 
the feasibility of mortgage-backed securities 
issuance by a Federal Home Loan Bank or 
Banks and the risks and benefits associated 
with such program or programs. 

(e) DEFINITIONS.—As used in this section, 
the terms ‘‘member’’, ‘‘Bank’’, and ‘‘Federal 
Home Loan Bank” have the same meanings 
as in section 2 of the Federal Home Loan 
Bank Act (12 U.S.C. 1422). 

SEC. 1216. TECHNICAL AND CONFORMING 
AMENDMENTS. 

(a) RIGHT TO FINANCIAL PRIVACY ACT OF 
1978.— Section 1118(0) of the Right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 3418(0)) is 
amended— 

(1) by striking ‘‘Federal Housing Finance 
Board” and inserting ‘‘Federal Housing Fi- 
nance Agency”; and 

(2) by striking ‘‘Federal Housing Finance 
Board’s’’ and inserting ‘‘Federal Housing Fi- 
nance Agency’s’’. 
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(b) RIEGLE COMMUNITY DEVELOPMENT AND 
REGULATORY IMPROVEMENT ACT OF 1994.— 
Section 117(e) of the Riegle Community De- 
velopment and Regulatory Improvement Act 
of 1994 (12 U.S.C. 4716(e)) is amended by strik- 
ing ‘‘Federal Housing Finance Board” and 
inserting ‘‘Federal Housing Finance Agen- 
ey”. 

(c) TITLE 18, UNITED STATES CODE.—Title 
18, United States Code, is amended by strik- 
ing “Federal Housing Finance Board” each 
place such term appears in each of sections 
212, 657, 1006, and 1014, and inserting ‘‘Federal 
Housing Finance Agency”. 

(d) MAHRA ACT OF 1997.—Section 517(b)(4) 
of the Multifamily Assisted Housing Reform 
and Affordability Act of 1997 (42 U.S.C. 1437f 
note) is amended by striking ‘‘Federal Hous- 
ing Finance Board” and inserting ‘‘Federal 
Housing Finance Agency”. 

(e) TITLE 44, UNITED STATES CODE.—Section 
3502(5) of title 44, United States Code, is 
amended by striking ‘‘Federal Housing Fi- 
nance Board” and inserting ‘‘Federal Hous- 
ing Finance Agency”. 

(£) ACCESS TO LOCAL TV ACT OF 2000.—Sec- 
tion 1004(d4)(2)X(D)(Giii) of the Launching Our 
Communities’ Access to Local Television 
Act of 2000 (47 U.S.C. 1103(d)(2)(D)(iii)) is 
amended by striking ‘‘Office of Federal 
Housing Enterprise Oversight, the Federal 
Housing Finance Board” and inserting ‘‘Fed- 
eral Housing Finance Agency”. 

(g€) FIRREA.—Section 1216 of the Financial 
Institutions Reform, Recovery, and Enhance- 
ment Act of 1989 (12 U.S.C. 1833e) is amend- 
ed— 

(1) in subsection (a), by striking paragraph 
(3) and inserting the following: 

“(83) the Federal Housing Finance Agen- 
cy;”; 

(2) in subsection (b), by striking ‘‘Federal 
National Mortgage Association” and insert- 
ing “Federal Home Loan Banks, the Federal 
National Mortgage Association,” ; and 

(3) in subsection (c), by striking ‘‘Finance 
Board” and inserting ‘‘Finance Agency”. 
SEC. 1217. STUDY ON FEDERAL HOME LOAN BANK 

ADVANCES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Director shall conduct a study and submit a 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House or Representatives on the extent to 
which loans and securities used as collateral 
to support Federal Home Loan Bank ad- 
vances are consistent with the interagency 
guidance on nontraditional mortgage prod- 
ucts. 

(b) REQUIRED CONTENT.—The 
quired under subsection (a) shall— 

(1) consider and recommend any additional 
regulations, guidance, advisory bulletins, or 
other administrative actions necessary to 
ensure that the Federal Home Loan Banks 
are not supporting loans with predatory 
characteristics; and 

(2) include an opportunity for the public to 
comment on any recommendations made 
under paragraph (1). 

SEC. 1218. FEDERAL HOME LOAN BANK REFI- 
NANCING AUTHORITY FOR CERTAIN 
RESIDENTIAL MORTGAGE LOANS. 

Section 10(j)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1480(j)(2)) is amended— 

(1) in subparagraph (A), by striking “or” at 
the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

‘(C) during the 2-year period beginning on 
the date of enactment of this subparagraph, 


study re- 
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use such percentage as the Director may by 
regulation establish of any subsidized ad- 
vances set aside to finance homeownership 
under subparagraph (A) to refinance loans 
that are secured by a first mortgage on a pri- 
mary residence of any family having an in- 
come at or below 80 percent of the median in- 
come for the area.’’. 

TITLE III—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF OFHEO 
AND THE FEDERAL HOUSING FINANCE 
BOARD 

Subtitle A—OFHEO 

SEC. 1301. ABOLISHMENT OF OFHEO. 

(a) IN GENERAL.—Effective at the end of 
the l-year period beginning on the date of 
enactment of this Act, the Office of Federal 
Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development and 
the positions of the Director and Deputy Di- 
rector of such Office are abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enact- 
ment of this Act, the Director of the Office 
of Federal Housing Enterprise Oversight, 
solely for the purpose of winding up the af- 
fairs of the Office of Federal Housing Enter- 
prise Oversight— 

(1) shall manage the employees of such Of- 
fice and provide for the payment of the com- 
pensation and benefits of any such employee 
which accrue before the effective date of the 
transfer of such employee under section 1303; 
and 

(2) may take any other action necessary 
for the purpose of winding up the affairs of 
the Office. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by title I and 
the abolishment of the Office of Federal 
Housing Enterprise Oversight under sub- 
section (a) of this section may not be con- 
strued to affect the status of any employee 
of such Office as an employee of an agency of 
the United States for purposes of any other 
provision of law before the effective date of 
the transfer of any such employee under sec- 
tion 1303. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Office of Federal Housing En- 
terprise Oversight to perform functions 
which have been transferred to the Director 
for such time as is reasonable to facilitate 
the orderly transfer of functions transferred 
under any other provision of this Act or any 
amendment made by this Act to any other 
provision of law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agen- 
cy, department, or instrumentality, which 
was providing supporting services to the Of- 
fice of Federal Housing Enterprise Oversight 
before the expiration of the period under sub- 
section (a) in connection with functions that 
are transferred to the Director shall— 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to co- 
ordinate and facilitate a prompt and reason- 
able transition. 

(e) CONTINUATION OF SERVICES.—The Direc- 
tor may use the services of employees and 
other personnel of the Office of Federal 
Housing Enterprise Oversight, on a reim- 
bursable basis, to perform functions which 
have been transferred to the Director for 
such time as is reasonable to facilitate the 
orderly transfer of functions pursuant to any 
other provision of this Act or any amend- 
ment made by this Act to any other provi- 
sion of law. 


July 23, 2008 


(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Director 
of the Office of Federal Housing Enterprise 
Oversight, or any other person, which— 

(A) arises under— 

(i) the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Asso- 
ciation Charter Act; 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act; or 

(iv) any other provision of law applicable 
with respect to such Office; and 

(B) existed on the day before the date of 
abolishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Director of the Office of Federal Housing 
Enterprise Oversight in connection with 
functions that are transferred to the Direc- 
tor of the Federal Housing Finance Agency 
shall abate by reason of the enactment of 
this Act, except that the Director of the Fed- 
eral Housing Finance Agency shall be sub- 
stituted for the Director of the Office of Fed- 
eral Housing Enterprise Oversight as a party 
to any such action or proceeding. 

SEC. 1302. CONTINUATION AND COORDINATION 
OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AI] regulations, orders, 
and determinations described in subsection 
(b) shall remain in effect according to the 
terms of such regulations, orders, and deter- 
minations, and shall be enforceable by or 
against the Director or the Secretary of 
Housing and Urban Development, as the case 
may be, until modified, terminated, set 
aside, or superseded in accordance with ap- 
plicable law by the Director or the Sec- 
retary, as the case may be, any court of com- 
petent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, or 
determination is described in this subsection 
if it— 

(1) was issued, made, prescribed, or allowed 
to become effective by— 

(A) the Office of Federal Housing Enter- 
prise Oversight; 

(B) the Secretary of Housing and Urban 
Development, and relates to the authority of 
the Secretary under— 

(i) the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Asso- 
ciation Charter Act, with respect to the Fed- 
eral National Mortgage Association; or 

(iii) the Federal Home Loan Mortgage Cor- 
poration Act, with respect to the Federal 
Home Loan Mortgage Corporation; or 

(C) a court of competent jurisdiction, and 
relates to functions transferred by this Act; 
and 

(2) is in effect on the effective date of the 
abolishment under section 1301(a). 

SEC. 1303. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF OFHEO. 

(a) TRANSFER.—Each employee of the Of- 
fice of Federal Housing Enterprise Oversight 
shall be transferred to the Agency for em- 
ployment, not later than the effective date 
of the abolishment under section 1301(a), and 
such transfer shall be deemed a transfer of 
function for purposes of section 3503 of title 
5, United States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee trans- 
ferred under subsection (a) shall be guaran- 
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme- 
diately preceding the transfer. 
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(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee transferred under sub- 
section (a) holding a permanent position on 
the day immediately preceding the transfer 
may not be involuntarily separated or re- 
duced in grade or compensation during the 
12-month period beginning on the date of 
transfer, except for cause, or, in the case of 
a temporary employee, separated in accord- 
ance with the terms of the appointment of 
the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOY- 
EES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service 
or the Senior Executive Service, any ap- 
pointment authority established under law 
or by regulations of the Office of Personnel 
Management for filling such position shall 
be transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1) to the extent that such author- 
ity relates to— 

(A) a position excepted from the competi- 
tive service because of its confidential, pol- 
icymaking, policy-determining, or policy-ad- 
vocating character; or 

(B) a noncareer position in the Senior Ex- 
ecutive Service (within the meaning of sec- 
tion 3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period be- 
ginning on the effective date of the abolish- 
ment under section 1301(a), that a reorga- 
nization of the combined workforce is re- 
quired, that reorganization shall be deemed a 
major reorganization for purposes of afford- 
ing affected employee retirement under sec- 
tion 8336(d)(2) or 8414(b)(1)(B) of title 5, 
United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the Of- 
fice of Federal Housing Enterprise Oversight 
accepting employment with the Agency as a 
result of a transfer under subsection (a) may 
retain, for 12 months after the date on which 
such transfer occurs, membership in any em- 
ployee benefit program of the Agency or the 
Office of Federal Housing Enterprise Over- 
sight of the Department of Housing and 
Urban Development, as applicable, including 
insurance, to which such employee belongs 
on the date of the abolishment under section 
1801(a), if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director of the Federal Housing Finance 
Agency. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the 
costs between the benefits which would have 
been provided by the Office of Federal Hous- 
ing Enterprise Oversight and those provided 
by this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in- 
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 

SEC. 1304. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of its abolishment 
under section 1301(a), all property of the Of- 
fice of Federal Housing Enterprise Oversight 
shall transfer to the Agency. 
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Subtitle B—Federal Housing Finance Board 
SEC. 1311. ABOLISHMENT OF THE FEDERAL 
HOUSING FINANCE BOARD. 

(a) IN GENERAL.—Effective at the end of 
the l-year period beginning on the date of 
enactment of this Act, the Federal Housing 
Finance Board (in this subtitle referred to as 
the ‘‘Board’’) is abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enact- 
ment of this Act, the Board, solely for the 
purpose of winding up the affairs of the 
Board— 

(1) shall manage the employees of the 
Board and provide for the payment of the 
compensation and benefits of any such em- 
ployee which accrue before the effective date 
of the transfer of such employee under sec- 
tion 1313; and 

(2) may take any other action necessary 
for the purpose of winding up the affairs of 
the Board. 

(c) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.—The amendments made by titles I and 
II and the abolishment of the Board under 
subsection (a) may not be construed to affect 
the status of any employee of the Board as 
an employee of an agency of the United 
States for purposes of any other provision of 
law before the effective date of the transfer 
of any such employee under section 1313. 

(d) USE OF PROPERTY AND SERVICES.— 

(1) PROPERTY.—The Director may use the 
property of the Board to perform functions 
which have been transferred to the Director, 
for such time as is reasonable to facilitate 
the orderly transfer of functions transferred 
under any other provision of this Act or any 
amendment made by this Act to any other 
provision of law. 

(2) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States, and any successor to any such agen- 
cy, department, or instrumentality, which 
was providing supporting services to the 
Board before the expiration of the 1-year pe- 
riod under subsection (a) in connection with 
functions that are transferred to the Direc- 
tor shall— 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to co- 
ordinate and facilitate a prompt and reason- 
able transition. 

(e) CONTINUATION OF SERVICES.—The Direc- 
tor may use the services of employees and 
other personnel of the Board, on a reimburs- 
able basis, to perform functions which have 
been transferred to the Director for such 
time as is reasonable to facilitate the or- 
derly transfer of functions pursuant to any 
other provision of this Act or any amend- 
ment made by this Act to any other provi- 
sion of law. 

(f) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, a member of 
the Board, or any other person, which— 

(A) arises under the Federal Home Loan 
Bank Act, or any other provision of law ap- 
plicable with respect to the Board; and 

(B) existed on the day before the effective 
date of the abolishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Board in connection with functions that 
are transferred under this Act to the Direc- 
tor shall abate by reason of the enactment of 
this Act, except that the Director shall be 
substituted for the Board or any member 
thereof as a party to any such action or pro- 
ceeding. 
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SEC. 1312. CONTINUATION AND COORDINATION 
OF CERTAIN ACTIONS. 

(a) IN GENERAL.—AI] regulations, orders, 
determinations, and resolutions described 
under subsection (b) shall remain in effect 
according to the terms of such regulations, 
orders, determinations, and resolutions, and 
shall be enforceable by or against the Direc- 
tor until modified, terminated, set aside, or 
superseded in accordance with applicable law 
by the Director, any court of competent ju- 
risdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, 
determination, or resolution is described 
under this subsection if it— 

(1) was issued, made, prescribed, or allowed 
to become effective by— 

(A) the Board; or 

(B) a court of competent jurisdiction, and 
relates to functions transferred by this Act; 
and 

(2) is in effect on the effective date of the 
abolishment under section 1311(a). 

SEC. 1313. TRANSFER AND RIGHTS OF EMPLOY- 
EES OF THE FEDERAL HOUSING FI- 
NANCE BOARD. 

(a) TRANSFER.—Each employee of the 
Board shall be transferred to the Agency for 
employment, not later than the effective 
date of the abolishment under section 
1311(a), and such transfer shall be deemed a 
transfer of function for purposes of section 
3503 of title 5, United States Code. 

(b) GUARANTEED POSITIONS.— 

(1) IN GENERAL.—Each employee trans- 
ferred under subsection (a) shall be guaran- 
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme- 
diately preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC- 
TION.—An employee holding a permanent po- 
sition on the day immediately preceding the 
transfer may not be involuntarily separated 
or reduced in grade or compensation during 
the 12-month period beginning on the date of 
transfer, except for cause, or, if the employee 
is a temporary employee, separated in ac- 
cordance with the terms of the appointment 
of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service, 
any appointment authority established 
under law or by regulations of the Office of 
Personnel Management for filling such posi- 
tion shall be transferred, subject to para- 
graph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1), to the extent that such au- 
thority relates to a position excepted from 
the competitive service because of its con- 
fidential, policymaking, policy-determining, 
or policy-advocating character. 

(d) REORGANIZATION.—If the Director deter- 
mines, after the end of the 1-year period be- 
ginning on the effective date of the abolish- 
ment under section 131l(a), that a reorga- 
nization of the combined workforce is re- 
quired, that reorganization shall be deemed a 
major reorganization for purposes of afford- 
ing affected employee retirement under sec- 
tion 8336(d)(2) or 8414(b)(1)(B) of title 5, 
United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Any employee of the 
Board accepting employment with the Agen- 
cy as a result of a transfer under subsection 
(a) may retain, for 12 months after the date 
on which such transfer occurs, membership 
in any employee benefit program of the 
Agency or the Board, as applicable, including 
insurance, to which such employee belongs 
on the effective date of the abolishment 
under section 1311(a) if— 
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(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director. 

(2) COST DIFFERENTIAL.— 

(A) IN GENERAL.—The difference in the 
costs between the benefits which would have 
been provided by the Board and those pro- 
vided by this section shall be paid by the Di- 
rector. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in- 
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 

SEC. 1314. TRANSFER OF PROPERTY AND FACILI- 
TIES. 

Upon the effective date of the abolishment 
under section 131ll(a), all property of the 
Board shall transfer to the Agency. 

TITLE IV—HOPE FOR HOMEOWNERS 
SEC. 1401. SHORT TITLE. 

This title may be cited as the “HOPE for 
Homeowners Act of 2008”. 

SEC. 1402. ESTABLISHMENT OF HOPE FOR HOME- 
OWNERS PROGRAM. 

(a) ESTABLISHMENT.—Title II of the Na- 
tional Housing Act (12 U.S.C. 1707 et seq.) is 
amended by adding at the end the following: 
“SEC. 257. HOPE FOR HOMEOWNERS PROGRAM. 

“(a) ESTABLISHMENT.—There is established 
in the Federal Housing Administration a 
HOPE for Homeowners Program. 

‘“(b) PURPOSE.—The purpose of the HOPE 
for Homeowners Program is— 

“(1) to create an FHA program, participa- 
tion in which is voluntary on the part of 
homeowners and existing loan holders to in- 
sure refinanced loans for distressed bor- 
rowers to support long-term, sustainable 
homeownership; 

“(2) to allow homeowners to avoid fore- 
closure by reducing the principle balance 
outstanding, and interest rate charged, on 
their mortgages; 

“(3) to help stabilize and provide con- 
fidence in mortgage markets by bringing 
transparency to the value of assets based on 
mortgage assets; 

“(4) to target mortgage assistance under 
this section to homeowners for their prin- 
cipal residence; 

‘“(5) to enhance the administrative capac- 
ity of the FHA to carry out its expanded role 
under the HOPE for Homeowners Program; 

“(6) to ensure the HOPE for Homeowners 
Program remains in effect only for as long as 
is necessary to provide stability to the hous- 
ing market; and 

‘(7) to provide servicers of delinquent 
mortgages with additional methods and ap- 
proaches to avoid foreclosure. 

‘(c) ESTABLISHMENT AND IMPLEMENTATION 
OF PROGRAM REQUIREMENTS.— 

‘(1) DUTIES OF THE BOARD.—In order to 
carry out the purposes of the HOPE for 
Homeowners Program, the Board shall— 

“(A) establish requirements and standards 
for the program; and 

‘“(B) prescribe such regulations and provide 
such guidance as may be necessary or appro- 
priate to implement such requirements and 
standards. 

‘(2) DUTIES OF THE SECRETARY.—In car- 
rying out any of the program requirements 
or standards established under paragraph (1), 
the Secretary may issue such interim guid- 
ance and mortgagee letters as the Secretary 
determines necessary or appropriate. 
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“(d) INSURANCE OF MORTGAGES.—The Sec- 
retary is authorized upon application of a 
mortgagee to make commitments to insure 
or to insure any eligible mortgage that has 
been refinanced in a manner meeting the re- 
quirements under subsection (e). 

“(e) REQUIREMENTS OF INSURED MORT- 
GAGES.—To be eligible for insurance under 
this section, a refinanced eligible mortgage 
shall comply with all of the following re- 
quirements: 

“(1) LACK OF CAPACITY TO PAY EXISTING 
MORTGAGE.— 

‘“(A) BORROWER CERTIFICATION.— 

“(i) IN GENERAL.—The mortgagor shall pro- 
vide certification to the Secretary that the 
mortgagor has not intentionally defaulted 
on the mortgage or any other debt, and has 
not knowingly, or willfully and with actual 
knowledge, furnished material information 
known to be false for the purpose of obtain- 
ing any eligible mortgage. 

“(i) PENALTIES.— 

“(D FALSE STATEMENT.—Any certification 
filed pursuant to clause (i) shall contain an 
acknowledgment that any willful false state- 
ment made in such certification is punish- 
able under section 1001, of title 18, United 
States Code, by fine or imprisonment of not 
more than 5 years, or both. 

“(JI) LIABILITY FOR REPAYMENT.—The mort- 
gagor shall agree in writing that the mort- 
gagor shall be liable to repay to the Federal 
Housing Administration any direct financial 
benefit achieved from the reduction of in- 
debtedness on the existing mortgage or 
mortgages on the residence refinanced under 
this section derived from misrepresentations 
made in the certifications and documenta- 
tion required under this subparagraph, sub- 
ject to the discretion of the Secretary. 

‘“(B) CURRENT BORROWER DEBT-TO-INCOME 
RATIO.—As of March 1, 2008, the mortgagor 
shall have had a ratio of mortgage debt to 
income, taking into consideration all exist- 
ing mortgages of that mortgagor at such 
time, greater than 31 percent (or such higher 
amount as the Board determines appro- 
priate). 

‘(2) DETERMINATION OF PRINCIPAL OBLIGA- 
TION AMOUNT.—The principal obligation 
amount of the refinanced eligible mortgage 
to be insured shall— 

“(A) be determined by the reasonable abil- 
ity of the mortgagor to make his or her 
mortgage payments, as such ability is deter- 
mined by the Secretary pursuant to section 
203(b)(4) or by any other underwriting stand- 
ards established by the Board; and 

“(B) not exceed 90 percent of the appraised 
value of the property to which such mort- 
gage relates. 

“(8) REQUIRED WAIVER OF PREPAYMENT PEN- 
ALTIES AND FEES.—AI] penalties for prepay- 
ment or refinancing of the eligible mortgage, 
and all fees and penalties related to default 
or delinquency on the eligible mortgage, 
shall be waived or forgiven. 

“(4)  EXTINGUISHMENT OF 
LIENS.— 

“(A) REQUIRED AGREEMENT.—AII holders of 
outstanding mortgage liens on the property 
to which the eligible mortgage relates shall 
agree to accept the proceeds of the insured 
loan as payment in full of all indebtedness 
under the eligible mortgage, and all encum- 
brances related to such eligible mortgage 
shall be removed. The Secretary may take 
such actions, subject to standards estab- 
lished by the Board under subparagraph (B), 
as may be necessary and appropriate to fa- 
cilitate coordination and agreement between 
the holders of the existing senior mortgage 
and any existing subordinate mortgages, 
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taking into consideration the subordinate 
lien status of such subordinate mortgages. 

‘(B) SHARED APPRECIATION.— 

“(i) IN GENERAL.—The Board shall establish 
standards and policies that will allow for the 
payment to the holder of any existing subor- 
dinate mortgage of a portion of any future 
appreciation in the property secured by such 
eligible mortgage that is owed to the Sec- 
retary pursuant to subsection (k). 

“(ii) FACTORS.—In establishing the stand- 
ards and policies required under clause (i), 
the Board shall take into consideration— 

“(I) the status of any subordinate mort- 
gage; 

“(II) the outstanding principal balance of 
and accrued interest on the existing senior 
mortgage and any outstanding subordinate 
mortgages; 

‘(III) the extent to which the current ap- 
praised value of the property securing a sub- 
ordinate mortgage is less than the out- 
standing principal balance and accrued in- 
terest on any other liens that are senior to 
such subordinate mortgage; and 

“(IV) such other factors as the Board de- 
termines to be appropriate. 

‘“(C) VOLUNTARY PROGRAM.—This paragraph 
may not be construed to require any holder 
of any existing mortgage to participate in 
the program under this section generally, or 
with respect to any particular loan. 

‘“(5) TERM OF MORTGAGE.—The refinanced 
eligible mortgage to be insured shall— 

“(A) bear interest at a single rate that is 
fixed for the entire term of the mortgage; 
and 

‘(B) have a maturity of not less than 30 
years from the date of the beginning of am- 
ortization of such refinanced eligible mort- 
gage. 

‘“(6) MAXIMUM LOAN AMOUNT.—The principal 
obligation amount of the eligible mortgage 
to be insured shall not exceed 132 percent of 
the dollar amount limitation in effect for 
2007 under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454(a)(2)) for a property of the appli- 
cable size. 

‘(7) PROHIBITION ON SECOND LIENS.—A 
mortgagor may not grant a new second lien 
on the mortgaged property during the first 5 
years of the term of the mortgage insured 
under this section, except as the Board de- 
termines to be necessary to ensure the main- 
tenance of property standards; and provided 
that such new outstanding liens (A) do not 
reduce the value of the Government’s equity 
in the borrower’s home; and (B) when com- 
bined with the mortgagor’s existing mort- 
gage indebtedness, do not exceed 95 percent 
of the home’s appraised value at the time of 
the new second lien. 

“(8) APPRAISALS.—Any appraisal conducted 
in connection with a mortgage insured under 
this section shall— 

“(A) be based on the current value of the 
property; 

“(B) be conducted in accordance with title 
XI of the Financial Institutions Reform, Re- 
covery, and Enforcement Act of 1989 (12 
U.S.C. 3331 et seq.); 

“(C) be completed by an appraiser who 
meets the competency requirements of the 
Uniform Standards of Professional Appraisal 
Practice; 

‘(D) be wholly consistent with the ap- 
praisal standards, practices, and procedures 
under section 202(e) of this Act that apply to 
all loans insured under this Act; and 

“(E) comply with the requirements of sub- 
section (g) of this section (relating to ap- 
praisal independence). 
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‘(9) DOCUMENTATION AND VERIFICATION OF 
INCOME.—In complying with the FHA under- 
writing requirements under the HOPE for 
Homeowners Program under this section, the 
mortgagee shall document and verify the in- 
come of the mortgagor or non-filing status 
by procuring (A) an income tax return tran- 
script of the income tax returns of the mort- 
gagor, or(B) a copy of the income tax returns 
from the Internal Revenue Service, for the 
two most recent years for which the filing 
deadline for such years has passed and by 
any other method, in accordance with proce- 
dures and standards that the Board shall es- 
tablish. 

‘(10) MORTGAGE FRAUD.—The mortgagor 
shall not have been convicted under Federal 
or State law for fraud during the 10-year pe- 
riod ending upon the insurance of the mort- 
gage under this section. 

“(11) PRIMARY RESIDENCE.—The mortgagor 
shall provide documentation satisfactory in 
the determination of the Secretary to prove 
that the residence covered by the mortgage 
to be insured under this section is occupied 
by the mortgagor as the primary residence of 
the mortgagor, and that such residence is 
the only residence in which the mortgagor 
has any present ownership interest. 

“(f) STUDY OF AUCTION OR BULK REFINANCE 
PROGRAM.— 

“(1) STuDY.—The Board shall conduct a 
study of the need for and efficacy of an auc- 
tion or bulk refinancing mechanism to facili- 
tate refinancing of existing residential mort- 
gages that are at risk for foreclosure into 
mortgages insured under this section. The 
study shall identify and examine various op- 
tions for mechanisms under which lenders 
and servicers of such mortgages may make 
bids for forward commitments for such in- 
surance in an expedited manner. 

‘(2) CONTENT.— 

“(A) ANALYSIS.—The study required under 
paragraph (1) shall analyze— 

“(i) the feasibility of establishing a mecha- 
nism that would facilitate the more rapid re- 
financing of borrowers at risk of foreclosure 
into performing mortgages insured under 
this section; 

“(ii) whether such a mechanism would pro- 
vide an effective and efficient mechanism to 
reduce foreclosures on qualified existing 
mortgages; 

“(iii) whether the use of an auction or bulk 
refinance program is necessary to stabilize 
the housing market and reduce the impact of 
turmoil in that market on the economy of 
the United States; 

“(iv) whether there are other mechanisms 
or authority that would be useful to reduce 
foreclosure; and 

“(v) and any other factors that the Board 
considers relevant. 

“(B) DETERMINATIONS.—To the extent that 
the Board finds that a facility of the type de- 
scribed in subparagraph (A) is feasible and 
useful, the study shall— 

“(i) determine and identify any additional 
authority or resources needed to establish 
and operate such a mechanism; 

“(ii) determine whether there is a need for 
additional authority with respect to the loan 
underwriting criteria established in this sec- 
tion or with respect to eligibility of partici- 
pating borrowers, lenders, or holders of liens; 

“(iii) determine whether such underwriting 
criteria should be established on the basis of 
individual loans, in the aggregate, or other- 
wise to facilitate the goal of refinancing bor- 
rowers at risk of foreclosure into viable 
loans insured under this section. 

(83) REPORT.—Not later than the expira- 
tion of the 60-day period beginning on the 
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date of the enactment of this section, the 
Board shall submit a report regarding the re- 
sults of the study conducted under this sub- 
section to the Committee on Financial Serv- 
ices of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. The report shall in- 
clude a detailed description of the analysis 
required under paragraph (2)(A) and of the 
determinations made pursuant to paragraph 
(2)(B), and shall include any other findings 
and recommendations of the Board pursuant 
to the study, including identifying various 
options for mechanisms described in para- 
graph (1). 

‘“(g) APPRAISAL INDEPENDENCE.— 

‘“(1) PROHIBITIONS ON INTERESTED PARTIES 
IN A REAL ESTATE TRANSACTION.—No mort- 
gage lender, mortgage broker, mortgage 
banker, real estate broker, appraisal man- 
agement company, employee of an appraisal 
management company, nor any other person 
with an interest in a real estate transaction 
involving an appraisal in connection with a 
mortgage insured under this section shall 
improperly influence, or attempt to improp- 
erly influence, through coercion, extortion, 
collusion, compensation, instruction, induce- 
ment, intimidation, nonpayment for services 
rendered, or bribery, the development, re- 
porting, result, or review of a real estate ap- 
praisal sought in connection with the mort- 
gage. 

‘(2) CIVIL MONETARY PENALTIES.—The Sec- 
retary may impose a civil money penalty for 
any knowing and material violation of para- 
graph (1) under the same terms and condi- 
tions as are authorized in section 536(a) of 
this Act. 

‘“(h) STANDARDS TO PROTECT AGAINST AD- 
VERSE SELECTION.— 

“(1) IN GENERAL.—The Board shall, by rule 
or order, establish standards and policies to 
require the underwriter of the insured loan 
to provide such representations and warran- 
ties as the Board considers necessary or ap- 
propriate to enforce compliance with all un- 
derwriting and appraisal standards of the 
HOPE for Homeowners Program. 

‘(2) EXCLUSION FOR VIOLATIONS.—The Board 
shall prohibit the Secretary from paying in- 
surance benefits to a mortgagee who violates 
the representations and warranties, as estab- 
lished under paragraph (1), or in any case in 
which a mortgagor fails to make the first 
payment on a refinanced eligible mortgage. 

“(8) OTHER AUTHORITY.—The Board may es- 
tablish such other standards or policies as 
necessary to protect against adverse selec- 
tion, including requiring loans identified by 
the Secretary as higher risk loans to dem- 
onstrate payment performance for a reason- 
able period of time prior to being insured 
under the program. 

““(j) PREMIUMS.—For each refinanced eligi- 
ble mortgage insured under this section, the 
Secretary shall establish and collect— 

“(1) at the time of insurance, a single pre- 
mium payment in an amount equal to 3 per- 
cent of the amount of the original insured 
principal obligation of the refinanced eligi- 
ble mortgage, which shall be paid from the 
proceeds of the mortgage being insured 
under this section, through the reduction of 
the amount of indebtedness that existed on 
the eligible mortgage prior to refinancing; 
and 

(2) in addition to the premium required 
under paragraph (1), an annual premium in 
an amount equal to 1.5 percent of the 
amount of the remaining insured principal 
balance of the mortgage. 

“(j) ORIGINATION FEES AND 
RATE.—The Board shall establish— 
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“(1) a reasonable limitation on origination 
fees for refinanced eligible mortgages in- 
sured under this section; and 

‘“(2) procedures to ensure that interest 
rates on such mortgages shall be commensu- 
rate with market rate interest rates on such 
types of loans. 

‘(k) EQUITY AND APPRECIATION.— 

“(1) FIVE-YEAR PHASE-IN FOR EQUITY AS A 
RESULT OF SALE OR REFINANCING.—For each 
eligible mortgage insured under this section, 
the Secretary and the mortgagor of such 
mortgage shall, upon any sale or disposition 
of the property to which such mortgage re- 
lates, or upon the subsequent refinancing of 
such mortgage, be entitled to the following 
with respect to any equity created as a di- 
rect result of such sale or refinancing: 

“(A) If such sale or refinancing occurs dur- 
ing the period that begins on the date that 
such mortgage is insured and ends 1 year 
after such date of insurance, the Secretary 
shall be entitled to 100 percent of such eq- 
uity. 

“(B) If such sale or refinancing occurs dur- 
ing the period that begins 1 year after such 
date of insurance and ends 2 years after such 
date of insurance, the Secretary shall be en- 
titled to 90 percent of such equity and the 
mortgagor shall be entitled to 10 percent of 
such equity. 

“(C) If such sale or refinancing occurs dur- 
ing the period that begins 2 years after such 
date of insurance and ends 8 years after such 
date of insurance, the Secretary shall be en- 
titled to 80 percent of such equity and the 
mortgagor shall be entitled to 20 percent of 
such equity. 

“(D) If such sale or refinancing occurs dur- 
ing the period that begins 3 years after such 
date of insurance and ends 4 years after such 
date of insurance, the Secretary shall be en- 
titled to 70 percent of such equity and the 
mortgagor shall be entitled to 30 percent of 
such equity. 

“(E) If such sale or refinancing occurs dur- 
ing the period that begins 4 years after such 
date of insurance and ends 5 years after such 
date of insurance, the Secretary shall be en- 
titled to 60 percent of such equity and the 
mortgagor shall be entitled to 40 percent of 
such equity. 

“(F) If such sale or refinancing occurs dur- 
ing any period that begins 5 years after such 
date of insurance, the Secretary shall be en- 
titled to 50 percent of such equity and the 
mortgagor shall be entitled to 50 percent of 
such equity. 

‘(2) APPRECIATION IN VALUE.—For each eli- 
gible mortgage insured under this section, 
the Secretary and the mortgagor of such 
mortgage shall, upon any sale or disposition 
of the property to which such mortgage re- 
lates, each be entitled to 50 percent of any 
appreciation in value of the appraised value 
of such property that has occurred since the 
date that such mortgage was insured under 
this section. 

“(1) ESTABLISHMENT OF HOPE FUND.— 

“(1) IN GENERAL.—There is established in 
the Federal Housing Administration a re- 
volving fund to be known as the Home Own- 
ership Preservation Entity Fund, which shall 
be used by the Board for carrying out the 
mortgage insurance obligations under this 
section. 

‘(2) MANAGEMENT OF FUND.—The HOPE 
Fund shall be administered and managed by 
the Secretary, who shall establish reasonable 
and prudent criteria for the management and 
operation of any amounts in the HOPE Fund. 

‘(m) LIMITATION ON AGGREGATE INSURANCE 
AUTHORITY.—The aggregate original prin- 
cipal obligation of all mortgages insured 
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under this 
$300,000,000,000. 

‘(n) REPORTS BY THE BOARD.—The Board 
shall submit monthly reports to the Con- 
gress identifying the progress of the HOPE 
for Homeowners Program, which shall con- 
tain the following information for each 
month: 

“(1) The number of new mortgages insured 
under this section, including the location of 
the properties subject to such mortgages by 
census tract. 

‘“(2) The aggregate principal obligation of 
new mortgages insured under this section. 

“(3) The average amount by which the 
principle balance outstanding on mortgages 
insured this section was reduced. 

(4) The amount of premiums collected for 
insurance of mortgages under this section. 

“(5) The claim and loss rates for mortgages 
insured under this section. 

“(6) Any other information that the Board 
considers appropriate. 

‘“(o) REQUIRED OUTREACH EFFORTS.—The 
Secretary shall carry out outreach efforts to 
ensure that homeowners, lenders, and the 
general public are aware of the opportunities 
for assistance available under this section. 

‘“(p) ENHANCEMENT OF FHA CAPACITY.— 
Under the direction of the Board, the Sec- 
retary shall take such actions as may be nec- 
essary to— 

“(1) contract for the establishment of un- 
derwriting criteria, automated underwriting 
systems, pricing standards, and other factors 
relating to eligibility for mortgages insured 
under this section; 

‘“(2) contract for independent quality re- 
views of underwriting, including appraisal 
reviews and fraud detection, of mortgages in- 
sured under this section or pools of such 
mortgages; and 

“(3) increase personnel of the Department 
as necessary to process or monitor the proc- 
essing of mortgages insured under this sec- 
tion. 

“(qa) GNMA COMMITMENT AUTHORITY .— 

“(1) GUARANTEES.—The Secretary shall 
take such actions as may be necessary to en- 
sure that securities based on and backed by 
a trust or pool composed of mortgages in- 
sured under this section are available to be 
guaranteed by the Government National 
Mortgage Association as to the timely pay- 
ment of principal and interest. 

“(2) GUARANTEE AUTHORITY.—To carry out 
the purposes of section 306 of the National 
Housing Act (12 U.S.C. 1721), the Government 
National Mortgage Association may enter 
into new commitments to issue guarantees 
of securities based on or backed by mort- 
gages insured under this section, not exceed- 
ing $300,000,000,000. The amount of authority 
provided under the preceding sentence to 
enter into new commitments to issue guar- 
antees is in addition to any amount of au- 
thority to make new commitments to issue 
guarantees that is provided to the Associa- 
tion under any other provision of law. 

“(r) SUNSET.—The Secretary may not enter 
into any new commitment to insure any refi- 
nanced eligible mortgage, or newly insure 
any refinanced eligible mortgage pursuant to 
this section before October 1, 2008 or after 
September 30, 2011. 

‘“(s) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

‘1) APPROVED FINANCIAL INSTITUTION OR 
MORTGAGEE.—The term ‘approved financial 
institution or mortgagee’ means a financial 
institution or mortgagee approved by the 
Secretary under section 203 as responsible 
and able to service mortgages responsibly. 

(2) BOARD.—The term ‘Board’ means the 
Board of Directors of the HOPE for Home- 
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owners Program. The Board shall be com- 
posed of the Secretary, the Secretary of the 
Treasury, the Chairperson of the Board of 
Governors of the Federal Reserve System, 
and the Chairperson of the Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration, or their designees. 

“*(3) ELIGIBLE MORTGAGE.—The term ‘eligi- 
ble mortgage’ means a mortgage— 

“(A) the mortgagor of which— 

“(G) occupies such property as his or her 
principal residence; and 

“Gi) cannot, subject to subsection (e)(1)(B) 
and such other standards established by the 
Board, afford his or her mortgage payments; 
and 

“(B) originated on or before January 1, 
2008. 

‘*(4) EXISTING SENIOR MORTGAGE.—The term 
‘existing senior mortgage’ means, with re- 
spect to a mortgage insured under this sec- 
tion, the existing mortgage that has superior 
priority. 

‘“(5) EXISTING SUBORDINATE MORTGAGE.— 
The term ‘existing subordinate mortgage’ 
means, with respect to a mortgage insured 
under this section, an existing mortgage 
that has subordinate priority to the existing 
senior mortgage. 

‘“(6) HOPE FOR HOMEOWNERS PROGRAM.— 
The term ‘HOPE for Homeowners Program’ 
means the program established under this 
section. 

“(7) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development, except where specifically pro- 
vided otherwise. 

“(t) REQUIREMENTS 
BOARD.— 

“(1) COMPENSATION, ACTUAL, NECESSARY, 
AND TRANSPORTATION EXPENSES.— 

‘“(A) FEDERAL EMPLOYEES.—A member of 
the Board who is an officer or employee of 
the Federal Government shall serve without 
additional pay (or benefits in the nature of 
compensation) for service as a member of the 
Board. 

(B) TRAVEL EXPENSES.—Members of the 
Board shall be entitled to receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, equivalent to those set forth in sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

“(2) BYLAWS.—The Board may prescribe, 
amend, and repeal such bylaws as may be 
necessary for carrying out the functions of 
the Board. 

(3) QUORUM.—A majority of the Board 
shall constitute a quorum. 

‘(4) STAFF; EXPERTS AND CONSULTANTS.— 

“(A) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Board, any Federal Gov- 
ernment employee may be detailed to the 
Board without reimbursement, and such de- 
tail shall be without interruption or loss of 
civil service status or privilege. 

‘“(B) EXPERTS AND CONSULTANTS.—The 
Board shall procure the services of experts 
and consultants as the Board considers ap- 
propriate. 

‘“(u) RULE OF CONSTRUCTION RELATED TO 
VOLUNTARY NATURE OF THE PROGRAM.—This 
section shall not be construed to require 
that any approved financial institution or 
mortgagee participate in any activity au- 
thorized under this section, including any 
activity related to the refinancing of an eli- 
gible mortgage. 

“(v) RULE OF CONSTRUCTION RELATED TO IN- 
SURANCE OF MORTGAGES.—Except as other- 
wise provided for in this section or by action 
of the Board, the provisions and require- 
ments of section 203(b) shall apply with re- 
spect to the insurance of any eligible mort- 
gage under this section. 
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‘“(w) HOPE BonDs.— 

‘(1) ISSUANCE AND REPAYMENT OF BONDS.— 
Notwithstanding section 504(b) of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 
661d(b)), the Secretary of the Treasury 
shall— 

“(A) subject to such terms and conditions 
as the Secretary of the Treasury deems nec- 
essary, issue Federal credit instruments, to 
be known as ‘HOPE Bonds’, that are callable 
at the discretion of the Secretary of the 
Treasury and do not, in the aggregate, ex- 
ceed the amount specified in subsection (m); 

‘(B) provide the subsidy amounts nec- 
essary for loan guarantees under the HOPE 
for Homeowners Program, not to exceed the 
amount specified in subsection (m), in ac- 
cordance with the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.), except as provided in this paragraph; 
and 

“(C) use the proceeds from HOPE Bonds 
only to pay for the net costs to the Federal 
Government of the HOPE for Homeowners 
Program, including administrative costs. 

‘(2) REIMBURSEMENTS TO TREASURY.— 
Funds received pursuant to section 1838(b) of 
the Federal Housing Enterprises Regulatory 
Reform Act of 1992 shall be used to reimburse 
the Secretary of the Treasury for amounts 
borrowed under paragraph (1). 

‘“(3) USE OF RESERVE FUND.—If the net cost 
to the Federal Government for the HOPE for 
Homeowners Program exceeds the amount of 
funds received under paragraph (2), remain- 
ing debts of the HOPE for Homeowners Pro- 
gram shall be paid from amounts deposited 
into the fund established by the Secretary 
under section 1337(e) of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992, remaining amounts in such fund 
to be used to reduce the National debt. 

‘(4) REDUCTION OF NATIONAL DEBT.— 
Amounts collected under the HOPE for 
Homeowners Program in accordance with 
subsections (i) and (k) in excess of the net 
cost to the Federal Government for such 
Program shall be used to reduce the National 
debt.’’. 

SEC. 1403. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGE 
LOANS. 

The Truth in Lending Act (15 U.S.C. 1601 et 
seq.) is amended by inserting after section 
129 the following new section: 

“SEC. 129A. FIDUCIARY DUTY OF SERVICERS OF 
POOLED RESIDENTIAL MORTGAGES. 

“(a) IN GENERAL.—Except as may be estab- 
lished in any investment contract between a 
servicer of pooled residential mortgages and 
an investor, a servicer of pooled residential 
mortgages— 

“(1) owes any duty to maximize the net 
present value of the pooled mortgages in an 
investment to all investors and parties hav- 
ing a direct or indirect interest in such in- 
vestment, not to any individual party or 
group of parties; and 

“(2) shall be deemed to act in the best in- 
terests of all such investors and parties if 
the servicer agrees to or implements a modi- 
fication or workout plan, including any 
modification or refinancing undertaken pur- 
suant to the HOPE for Homeowners Act of 
2008, for a residential mortgage or a class of 
residential mortgages that constitute a part 
or all of the pooled mortgages in such invest- 
ment, provided that any mortgage so modi- 
fied meets the following criteria: 

“(A) Default on the payment of such mort- 
gage has occurred or is reasonably foresee- 
able. 

‘(B) The property securing such mortgage 
is occupied by the mortgagor of such mort- 
gage. 
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‘“(C) The anticipated recovery on the prin- 
cipal outstanding obligation of the mortgage 
under the modification or workout plan ex- 
ceeds, on a net present value basis, the an- 
ticipated recovery on the principal out- 
standing obligation of the mortgage through 
foreclosure. 

“(b) DEFINITION.—As used in this section, 
the term ‘servicer’ means the person respon- 
sible for servicing of a loan (including the 
person who makes or holds a loan if such 
person also services the loan).’’. 

SEC. 1404. REVISED STANDARDS FOR FHA AP- 
PRAISERS. 

Section 202(e) of the National Housing Act 
(12 U.S.C. 1708(e)) is amended by adding at 
the end the following: 

‘(5) ADDITIONAL APPRAISER STANDARDS.— 
Beginning on the date of enactment of the 
Federal Housing Finance Regulatory Reform 
Act of 2008, any appraiser chosen or approved 
to conduct appraisals for mortgages under 
this title shall— 

“(A) be certified— 

“(i) by the State in which the property to 
be appraised is located; or 

“Gi) by a nationally recognized profes- 
sional appraisal organization; and 

“(B) have demonstrated verifiable edu- 
cation in the appraisal requirements estab- 
lished by the Federal Housing Administra- 
tion under this subsection.’’. 


TITLE V—S.A.F.E. MORTGAGE LICENSING 
ACT 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Secure and 
Fair Enforcement for Mortgage Licensing 
Act of 2008” or “‘S.A.F.E. Mortgage Licensing 
Act of 2008”. 

SEC. 1502. PURPOSES AND METHODS FOR ESTAB- 
LISHING A MORTGAGE LICENSING 
SYSTEM AND REGISTRY. 

In order to increase uniformity, reduce 
regulatory burden, enhance consumer pro- 
tection, and reduce fraud, the States, 
through the Conference of State Bank Super- 
visors and the American Association of Resi- 
dential Mortgage Regulators, are hereby en- 
couraged to establish a Nationwide Mortgage 
Licensing System and Registry for the resi- 
dential mortgage industry that accomplishes 
all of the following objectives: 

(1) Provides uniform license applications 
and reporting requirements for State-li- 
censed loan originators. 

(2) Provides a comprehensive licensing and 
supervisory database. 

(3) Aggregates and improves the flow of in- 
formation to and between regulators. 

(4) Provides increased accountability and 
tracking of loan originators. 

(5) Streamlines the licensing process and 
reduces the regulatory burden. 

(6) Enhances consumer protections and 
supports anti-fraud measures. 

(7) Provides consumers with easily acces- 
sible information, offered at no charge, uti- 
lizing electronic media, including the Inter- 
net, regarding the employment history of, 
and publicly adjudicated disciplinary and en- 
forcement actions against, loan originators. 

(8) Establishes a means by which residen- 
tial mortgage loan originators would, to the 
greatest extent possible, be required to act 
in the best interests of the consumer. 

(9) Facilitates responsible behavior in the 
subprime mortgage market place and pro- 
vides comprehensive training and examina- 
tion requirements related to subprime mort- 
gage lending. 

(10) Facilitates the collection and disburse- 
ment of consumer complaints on behalf of 
State and Federal mortgage regulators. 
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SEC. 1503. DEFINITIONS. 

For purposes of this title, the following 
definitions shall apply: 

(1) FEDERAL BANKING AGENCIES.—The term 
“Federal banking agencies” means the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, the Direc- 
tor of the Office of Thrift Supervision, the 
National Credit Union Administration, and 
the Federal Deposit Insurance Corporation. 

(2) DEPOSITORY INSTITUTION.—The term 
“depository institution” has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act, and includes any credit union. 

(3) LOAN ORIGINATOR.— 

(A) IN GENERAL.—The term 
nator’’— 

(i) means an individual who— 

(I) takes a residential mortgage loan appli- 
cation; and 

(II) offers or negotiates terms of a residen- 
tial mortgage loan for compensation or gain; 

(ii) does not include any individual who is 
not otherwise described in clause (i) and who 
performs purely administrative or clerical 
tasks on behalf of a person who is described 
in any such clause; 

(iii) does not include a person or entity 
that only performs real estate brokerage ac- 
tivities and is licensed or registered in ac- 
cordance with applicable State law, unless 
the person or entity is compensated by a 
lender, a mortgage broker, or other loan 
originator or by any agent of such lender, 
mortgage broker, or other loan originator; 
and 

(iv) does not include a person or entity 
solely involved in extensions of credit relat- 
ing to timeshare plans, as that term is de- 
fined in section 101(53D) of title 11, United 
States Code. 

(B) OTHER DEFINITIONS RELATING TO LOAN 
ORIGINATOR.—For purposes of this sub- 
section, an individual ‘‘assists a consumer in 
obtaining or applying to obtain a residential 
mortgage loan’’ by, among other things, ad- 
vising on loan terms (including rates, fees, 
other costs), preparing loan packages, or col- 
lecting information on behalf of the con- 
sumer with regard to a residential mortgage 
loan. 

(C) ADMINISTRATIVE OR CLERICAL TASKS.— 
The term ‘‘administrative or clerical tasks” 
means the receipt, collection, and distribu- 
tion of information common for the proc- 
essing or underwriting of a loan in the mort- 
gage industry and communication with a 
consumer to obtain information necessary 
for the processing or underwriting of a resi- 
dential mortgage loan. 

(D) REAL ESTATE BROKERAGE ACTIVITY DE- 
FINED.—The term ‘‘real estate brokerage ac- 
tivity” means any activity that involves of- 
fering or providing real estate brokerage 
services to the public, including— 

(i) acting as a real estate agent or real es- 
tate broker for a buyer, seller, lessor, or les- 
see of real property; 

(ii) bringing together parties interested in 
the sale, purchase, lease, rental, or exchange 
of real property; 

(iii) negotiating, on behalf of any party, 
any portion of a contract relating to the 
sale, purchase, lease, rental, or exchange of 
real property (other than in connection with 
providing financing with respect to any such 
transaction); 

(iv) engaging in any activity for which a 
person engaged in the activity is required to 
be registered or licensed as a real estate 
agent or real estate broker under any appli- 
cable law; and 

(v) offering to engage in any activity, or 
act in any capacity, described in clause (i), 
(ii), (iii), or (iv). 
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(4) LOAN PROCESSOR OR UNDERWRITER.— 

(A) IN GENERAL.—The term ‘‘loan processor 
or underwriter’? means an individual who 
performs clerical or support duties at the di- 
rection of and subject to the supervision and 
instruction of— 

(i) a State-licensed loan originator; or 

(ii) a registered loan originator. 

(B) CLERICAL OR SUPPORT DUTIES.—For pur- 
poses of subparagraph (A), the term ‘‘clerical 
or support duties” may include— 

(i) the receipt, collection, distribution, and 
analysis of information common for the 
processing or underwriting of a residential 
mortgage loan; and 

(ii) communicating with a consumer to ob- 
tain the information necessary for the proc- 
essing or underwriting of a loan, to the ex- 
tent that such communication does not in- 
clude offering or negotiating loan rates or 
terms, or counseling consumers about resi- 
dential mortgage loan rates or terms. 

(5) NATIONWIDE MORTGAGE LICENSING SYS- 
TEM AND REGISTRY.—The term ‘‘Nationwide 
Mortgage Licensing System and Registry” 
means a mortgage licensing system devel- 
oped and maintained by the Conference of 
State Bank Supervisors and the American 
Association of Residential Mortgage Regu- 
lators for the State licensing and registra- 
tion of State-licensed loan originators and 
the registration of registered loan origina- 
tors or any system established by the Sec- 
retary under section 1509. 

(6) NONTRADITIONAL MORTGAGE PRODUCT.— 
The term ‘‘nontraditional mortgage prod- 
uct? means any mortgage product other 
than a 30-year fixed rate mortgage. 

(T) REGISTERED LOAN ORIGINATOR.—The 
term ‘‘registered loan originator’’ means any 
individual who— 

(A) meets the definition of loan originator 
and is an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 
or 

(iii) an institution regulated by the Farm 
Credit Administration; and 

(B) is registered with, and maintains a 
unique identifier through, the Nationwide 
Mortgage Licensing System and Registry. 

(8) RESIDENTIAL MORTGAGE LOAN.—The 
term ‘‘residential mortgage loan’’ means any 
loan primarily for personal, family, or house- 
hold use that is secured by a mortgage, deed 
of trust, or other equivalent consensual secu- 
rity interest on a dwelling (as defined in sec- 
tion 103(v) of the Truth in Lending Act) or 
residential real estate upon which is con- 
structed or intended to be constructed a 
dwelling (as so defined). 

(9) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(10) STATE.—The term “State” means any 
State of the United States, the District of 
Columbia, any territory of the United 
States, Puerto Rico, Guam, American 
Samoa, the Trust Territory of the Pacific Is- 
lands, the Virgin Islands, and the Northern 
Mariana Islands. 

(11) STATE-LICENSED LOAN ORIGINATOR.— 
The term ‘‘State-licensed loan originator” 
means any individual who— 

(A) is a loan originator; 

(B) is not an employee of— 

(i) a depository institution; 

(ii) a subsidiary that is— 

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 
or 
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(iii) an institution regulated by the Farm 
Credit Administration; and 

(C) is licensed by a State or by the Sec- 
retary under section 1508 and registered as a 
loan originator with, and maintains a unique 
identifier through, the Nationwide Mortgage 
Licensing System and Registry. 

(12) UNIQUE IDENTIFIER.— 

(A) IN GENERAL.—The term ‘‘unique identi- 
fier” means a number or other identifier 
that— 

(i) permanently identifies a loan origi- 
nator; 

(ii) is assigned by protocols established by 
the Nationwide Mortgage Licensing System 
and Registry and the Federal banking agen- 
cies to facilitate electronic tracking of loan 
originators and uniform identification of, 
and public access to, the employment his- 
tory of and the publicly adjudicated discipli- 
nary and enforcement actions against loan 
originators; and 

(iii) shall not be used for purposes other 
than those set forth under this title. 

(B) RESPONSIBILITY OF STATES.—To the 
greatest extent possible and to accomplish 
the purpose of this title, States shall use 
unique identifiers in lieu of social security 
numbers. 

SEC. 1504. LICENSE OR REGISTRATION RE- 
QUIRED. 

(a) IN GENERAL.—Subject to the existence 
of a licensing or registration regime, as the 
case may be, an individual may not engage 
in the business of a loan originator without 
first— 

(1) obtaining, and maintaining annually— 

(A) a registration as a registered loan 
originator; or 

(B) a license and registration as a State-li- 
censed loan originator; and 

(2) obtaining a unique identifier. 

(b) LOAN PROCESSORS AND UNDERWRITERS.— 

(1) SUPERVISED LOAN PROCESSORS AND UN- 
DERWRITERS.—A loan processor or under- 
writer who does not represent to the public, 
through advertising or other means of com- 
municating or providing information (in- 
cluding the use of business cards, stationery, 
brochures, signs, rate lists, or other pro- 
motional items), that such individual can or 
will perform any of the activities of a loan 
originator shall not be required to be a 
State-licensed loan originator. 

(2) INDEPENDENT CONTRACTORS.—An inde- 
pendent contractor may not engage in resi- 
dential mortgage loan origination activities 
as a loan processor or underwriter unless 
such independent contractor is a State-li- 
censed loan originator. 

SEC. 1505. STATE LICENSE AND REGISTRATION 
APPLICATION AND ISSUANCE. 

(a) BACKGROUND CHECKS.—In connection 
with an application to any State for licens- 
ing and registration as a State-licensed loan 
originator, the applicant shall, at a min- 
imum, furnish to the Nationwide Mortgage 
Licensing System and Registry information 
concerning the applicant’s identity, includ- 
ing— 

(1) fingerprints for submission to the Fed- 
eral Bureau of Investigation, and any gov- 
ernmental agency or entity authorized to re- 
ceive such information for a State and na- 
tional criminal history background check; 
and 

(2) personal history and experience, includ- 
ing authorization for the System to obtain— 

(A) an independent credit report obtained 
from a consumer reporting agency described 
in section 603(p) of the Fair Credit Reporting 
Act; and 

(B) information related to any administra- 
tive, civil or criminal findings by any gov- 
ernmental jurisdiction. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(b) ISSUANCE OF LICENSE.—The minimum 
standards for licensing and registration as a 
State-licensed loan originator shall include 
the following: 

(1) The applicant has never had a loan 
originator license revoked in any govern- 
mental jurisdiction. 

(2) The applicant has not been convicted of, 
or pled guilty or nolo contendere to, a felony 
in a domestic, foreign, or military court— 

(A) during the 7-year period preceding the 
date of the application for licensing and reg- 
istration; or 

(B) at any time preceding such date of ap- 
plication, if such felony involved an act of 
fraud, dishonesty, or a breach of trust, or 
money laundering. 

(3) The applicant has demonstrated finan- 
cial responsibility, character, and general 
fitness such as to command the confidence of 
the community and to warrant a determina- 
tion that the loan originator will operate 
honestly, fairly, and efficiently within the 
purposes of this title. 

(4) The applicant has completed the pre-li- 
censing education requirement described in 
subsection (c). 

(5) The applicant has passed a written test 
that meets the test requirement described in 
subsection (d). 

(6) The applicant has met either a net 
worth or surety bond requirement, or paid 
into a State fund, as required by the State 
pursuant to section 1508(d)(6). 

(c) PRE-LICENSING EDUCATION OF LOAN 
ORIGINATORS .— 

(1) MINIMUM EDUCATIONAL REQUIREMENTS.— 
In order to meet the pre-licensing education 
requirement referred to in subsection (b)(4), 
a person shall complete at least 20 hours of 
education approved in accordance with para- 
graph (2), which shall include at least— 

(A) 3 hours of Federal law and regulations; 

(B) 3 hours of ethics, which shall include 
instruction on fraud, consumer protection, 
and fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage 
product marketplace. 

(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), pre-licensing edu- 
cation courses shall be reviewed, and ap- 
proved by the Nationwide Mortgage Licens- 
ing System and Registry. 

(3) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the inde- 
pendence of the approval process, the Na- 
tionwide Mortgage Licensing System and 
Registry shall not directly or indirectly offer 
pre-licensure educational courses for loan 
originators. 

(B) STANDARDS.—In approving courses 
under this section, the Nationwide Mortgage 
Licensing System and Registry shall apply 
reasonable standards in the review and ap- 
proval of courses. 

(d) TESTING OF LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the writ- 
ten test requirement referred to in sub- 
section (b)(5), an individual shall pass, in ac- 
cordance with the standards established 
under this subsection, a qualified written 
test developed by the Nationwide Mortgage 
Licensing System and Registry and adminis- 
tered by an approved test provider. 

(2) QUALIFIED TEST.—A written test shall 
not be treated as a qualified written test for 
purposes of paragraph (1) unless the test ade- 
quately measures the applicant’s knowledge 
and comprehension in appropriate subject 
areas, including— 

(A) ethics; 

(B) Federal law and regulation pertaining 
to mortgage origination; 
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(C) State law and regulation pertaining to 
mortgage origination; 

(D) Federal and State law and regulation, 
including instruction on fraud, consumer 
protection, the nontraditional mortgage 
marketplace, and fair lending issues. 

(3) MINIMUM COMPETENCE.— 

(A) PASSING SCORE.—An individual shall 
not be considered to have passed a qualified 
written test unless the individual achieves a 
test score of not less than 75 percent correct 
answers to questions. 

(B) INITIAL RETESTS.—An individual may 
retake a test 3 consecutive times with each 
consecutive taking occurring at least 30 days 
after the preceding test. 

(C) SUBSEQUENT RETESTS.—After failing 3 
consecutive tests, an individual shall wait at 
least 6 months before taking the test again. 

(D) RETEST AFTER LAPSE OF LICENSE.—A 
State-licensed loan originator who fails to 
maintain a valid license for a period of 5 
years or longer shall retake the test, not 
taking into account any time during which 
such individual is a registered loan origi- 
nator. 

(e) MORTGAGE CALL REPORTS.—Each mort- 
gage licensee shall submit to the Nationwide 
Mortgage Licensing System and Registry re- 
ports of condition, which shall be in such 
form and shall contain such information as 
the Nationwide Mortgage Licensing System 
and Registry may require. 

SEC. 1506. STANDARDS FOR STATE LICENSE RE- 
NEWAL. 

(a) IN GENERAL.—The minimum standards 
for license renewal for State-licensed loan 
originators shall include the following: 

(1) The loan originator continues to meet 
the minimum standards for license issuance. 

(2) The loan originator has satisfied the an- 
nual continuing education requirements de- 
scribed in subsection (b). 

(b) CONTINUING EDUCATION FOR STATE-LI- 
CENSED LOAN ORIGINATORS.— 

(1) IN GENERAL.—In order to meet the an- 
nual continuing education requirements re- 
ferred to in subsection (a)(2), a State-li- 
censed loan originator shall complete at 
least 8 hours of education approved in ac- 
cordance with paragraph (2), which shall in- 
clude at least— 

(A) 3 hours of Federal law and regulations; 

(B) 2 hours of ethics, which shall include 
instruction on fraud, consumer protection, 
and fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage 
product marketplace. 

(2) APPROVED EDUCATIONAL COURSES.—For 
purposes of paragraph (1), continuing edu- 
cation courses shall be reviewed, and ap- 
proved by the Nationwide Mortgage Licens- 
ing System and Registry. 

(3) CALCULATION OF CONTINUING EDUCATION 
CREDITS.—A State-licensed loan originator— 

(A) may only receive credit for a con- 
tinuing education course in the year in 
which the course is taken; and 

(B) may not take the same approved course 
in the same or successive years to meet the 
annual requirements for continuing edu- 
cation. 

(4) INSTRUCTOR CREDIT.—A State-licensed 
loan originator who is approved as an in- 
structor of an approved continuing education 
course may receive credit for the origina- 
tor’s own annual continuing education re- 
quirement at the rate of 2 hours credit for 
every 1 hour taught. 

(5) LIMITATION AND STANDARDS.— 

(A) LIMITATION.—To maintain the inde- 
pendence of the approval process, the Na- 
tionwide Mortgage Licensing System and 
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Registry shall not directly or indirectly offer 
any continuing education courses for loan 
originators. 

(B) STANDARDS.—In approving courses 
under this section, the Nationwide Mortgage 
Licensing System and Registry shall apply 
reasonable standards in the review and ap- 
proval of courses. 

SEC. 1507. SYSTEM OF REGISTRATION ADMINIS- 
TRATION BY FEDERAL AGENCIES. 

(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Federal banking 
agencies shall jointly, through the Federal 
Financial Institutions Examination Council, 
and together with the Farm Credit Adminis- 
tration, develop and maintain a system for 
registering employees of a depository insti- 
tution, employees of a subsidiary that is 
owned and controlled by a depository insti- 
tution and regulated by a Federal banking 
agency, or employees of an institution regu- 
lated by the Farm Credit Administration, as 
registered loan originators with the Nation- 
wide Mortgage Licensing System and Reg- 
istry. The system shall be implemented be- 
fore the end of the 1-year period beginning 
on the date of enactment of this title. 

(2) REGISTRATION REQUIREMENTS.—In con- 
nection with the registration of any loan 
originator under this subsection, the appro- 
priate Federal banking agency and the Farm 
Credit Administration shall, at a minimum, 
furnish or cause to be furnished to the Na- 
tionwide Mortgage Licensing System and 
Registry information concerning the 
employees’s identity, including— 

(A) fingerprints for submission to the Fed- 
eral Bureau of Investigation, and any gov- 
ernmental agency or entity authorized to re- 
ceive such information for a State and na- 
tional criminal history background check; 
and 

(B) personal history and experience, in- 
cluding authorization for the Nationwide 
Mortgage Licensing System and Registry to 
obtain information related to any adminis- 
trative, civil or criminal findings by any 
governmental jurisdiction. 

(b) COORDINATION.— 

(1) UNIQUE IDENTIFIER.—The Federal bank- 
ing agencies, through the Financial Institu- 
tions Examination Council, and the Farm 
Credit Administration shall coordinate with 
the Nationwide Mortgage Licensing System 
and Registry to establish protocols for as- 
signing a unique identifier to each registered 
loan originator that will facilitate electronic 
tracking and uniform identification of, and 
public access to, the employment history of 
and publicly adjudicated disciplinary and en- 
forcement actions against loan originators. 

(2) NATIONWIDE MORTGAGE LICENSING SYS- 
TEM AND REGISTRY DEVELOPMENT.—To facili- 
tate the transfer of information required by 
subsection (a)(2), the Nationwide Mortgage 
Licensing System and Registry shall coordi- 
nate with the Federal banking agencies, 
through the Financial Institutions Examina- 
tion Council, and the Farm Credit Adminis- 
tration concerning the development and op- 
eration, by such System and Registry, of the 
registration functionality and data require- 
ments for loan originators. 

(c) CONSIDERATION OF FACTORS AND PROCE- 
DURES.—In establishing the registration pro- 
cedures under subsection (a) and the proto- 
cols for assigning a unique identifier to a 
registered loan originator, the Federal bank- 
ing agencies shall make such de minimis ex- 
ceptions as may be appropriate to para- 
graphs (1)(A) and (2) of section 1504(a), shall 
make reasonable efforts to utilize existing 
information to minimize the burden of reg- 
istering loan originators, and shall consider 
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methods for automating the process to the 

greatest extent practicable consistent with 

the purposes of this title. 

SEC. 1508. SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT BACKUP AUTHORITY 
TO ESTABLISH A LOAN ORIGINATOR 
LICENSING SYSTEM. 

(a) BACKUP LICENSING SYSTEM.—If, by the 
end of the 1-year period, or the 2-year period 
in the case of a State whose legislature 
meets only biennially, beginning on the date 
of the enactment of this title or at any time 
thereafter, the Secretary determines that a 
State does not have in place by law or regu- 
lation a system for licensing and registering 
loan originators that meets the require- 
ments of sections 1505 and 1506 and sub- 
section (d) of this section, or does not par- 
ticipate in the Nationwide Mortgage Licens- 
ing System and Registry, the Secretary shall 
provide for the establishment and mainte- 
nance of a system for the licensing and reg- 
istration by the Secretary of loan origina- 
tors operating in such State as State-li- 
censed loan originators. 

(b) LICENSING AND REGISTRATION REQUIRE- 
MENTS.—The system established by the Sec- 
retary under subsection (a) for any State 
shall meet the requirements of sections 1505 
and 1506 for State-licensed loan originators. 

(c) UNIQUE IDENTIFIER.—The Secretary 
shall coordinate with the Nationwide Mort- 
gage Licensing System and Registry to es- 
tablish protocols for assigning a unique iden- 
tifier to each loan originator licensed by the 
Secretary as a State-licensed loan originator 
that will facilitate electronic tracking and 
uniform identification of, and public access 
to, the employment history of and the pub- 
licly adjudicated disciplinary and enforce- 
ment actions against loan originators. 

(d) STATE LICENSING LAW REQUIREMENTS.— 
For purposes of this section, the law in effect 
in a State meets the requirements of this 
subsection if the Secretary determines the 
law satisfies the following minimum require- 
ments: 

(1) A State loan originator supervisory au- 
thority is maintained to provide effective su- 
pervision and enforcement of such law, in- 
cluding the suspension, termination, or non- 
renewal of a license for a violation of State 
or Federal law. 

(2) The State loan originator supervisory 
authority ensures that all State-licensed 
loan originators operating in the State are 
registered with Nationwide Mortgage Licens- 
ing System and Registry. 

(3) The State loan originator supervisory 
authority is required to regularly report vio- 
lations of such law, as well as enforcement 
actions and other relevant information, to 
the Nationwide Mortgage Licensing System 
and Registry. 

(4) The State loan originator supervisory 
authority has a process in place for chal- 
lenging information contained in the Nation- 
wide Mortgage Licensing System and Reg- 
istry. 

(5) The State loan originator supervisory 
authority has established a mechanism to 
assess civil money penalties for individuals 
acting as mortgage originators in their State 
without a valid license or registration. 

(6) The State loan originator supervisory 
authority has established minimum net 
worth or surety bonding requirements that 
reflect the dollar amount of loans originated 
by a residential mortgage loan originator, or 
has established a recovery fund paid into by 
the loan originators. 

(e) TEMPORARY EXTENSION OF PERIOD.—The 
Secretary may extend, by not more than 24 
months, the 1-year or 2-year period, as the 
case may be, referred to in subsection (a) for 
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the licensing of loan originators in any State 
under a State licensing law that meets the 
requirements of sections 1505 and 1506 and 
subsection (d) if the Secretary determines 
that such State is making a good faith effort 
to establish a State licensing law that meets 
such requirements, license mortgage origina- 
tors under such law, and register such origi- 
nators with the Nationwide Mortgage Li- 
censing System and Registry. 
SEC. 1509. BACKUP AUTHORITY TO ESTABLISH A 
NATIONWIDE MORTGAGE LICENSING 
AND REGISTRY SYSTEM. 

If at any time the Secretary determines 
that the Nationwide Mortgage Licensing 
System and Registry is failing to meet the 
requirements and purposes of this title for a 
comprehensive licensing, supervisory, and 
tracking system for loan originators, the 
Secretary shall establish and maintain such 
a system to carry out the purposes of this 
title and the effective registration and regu- 
lation of loan originators. 

SEC. 1510. FEES. 

The Federal banking agencies, the Farm 
Credit Administration, the Secretary, and 
the Nationwide Mortgage Licensing System 
and Registry may charge reasonable fees to 
cover the costs of maintaining and providing 
access to information from the Nationwide 
Mortgage Licensing System and Registry, to 
the extent that such fees are not charged to 
consumers for access to such system and reg- 
istry. 
SEC. 1511. BACKGROUND CHECKS 
ORIGINATORS. 

(a) ACCESS TO RECORDS.—Notwithstanding 
any other provision of law, in providing iden- 
tification and processing functions, the At- 
torney General shall provide access to all 
criminal history information to the appro- 
priate State officials responsible for regu- 
lating State-licensed loan originators to the 
extent criminal history background checks 
are required under the laws of the State for 
the licensing of such loan originators. 

(b) AGENT.—For the purposes of this sec- 
tion and in order to reduce the points of con- 
tact which the Federal Bureau of Investiga- 
tion may have to maintain for purposes of 
subsection (a), the Conference of State Bank 
Supervisors or a wholly owned subsidiary 
may be used as a channeling agent of the 
States for requesting and distributing infor- 
mation between the Department of Justice 
and the appropriate State agencies. 

SEC. 1512. CONFIDENTIALITY OF INFORMATION. 

(a) SYSTEM CONFIDENTIALITY.—Except as 
otherwise provided in this section, any re- 
quirement under Federal or State law re- 
garding the privacy or confidentiality of any 
information or material provided to the Na- 
tionwide Mortgage Licensing System and 
Registry or a system established by the Sec- 
retary under section 1509, and any privilege 
arising under Federal or State law (including 
the rules of any Federal or State court) with 
respect to such information or material, 
shall continue to apply to such information 
or material after the information or mate- 
rial has been disclosed to the system. Such 
information and material may be shared 
with all State and Federal regulatory offi- 
cials with mortgage industry oversight au- 
thority without the loss of privilege or the 
loss of confidentiality protections provided 
by Federal and State laws. 

(b) NONAPPLICABILITY OF CERTAIN REQUIRE- 
MENTS.—Information or material that is sub- 
ject to a privilege or confidentiality under 
subsection (a) shall not be subject to— 

(1) disclosure under any Federal or State 
law governing the disclosure to the public of 
information held by an officer or an agency 
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of the Federal Government or the respective 
State; or 

(2) subpoena or discovery, or admission 
into evidence, in any private civil action or 
administrative process, unless with respect 
to any privilege held by the Nationwide 
Mortgage Licensing System and Registry or 
the Secretary with respect to such informa- 
tion or material, the person to whom such 
information or material pertains waives, in 
whole or in part, in the discretion of such 
person, that privilege. 

(c) COORDINATION WITH OTHER LAW.—Any 
State law, including any State open record 
law, relating to the disclosure of confidential 
supervisory information or any information 
or material described in subsection (a) that 
is inconsistent with subsection (a) shall be 
superseded by the requirements of such pro- 
vision to the extent State law provides less 
confidentiality or a weaker privilege. 

(d) PUBLIC ACCESS TO INFORMATION.—This 
section shall not apply with respect to the 
information or material relating to the em- 
ployment history of, and publicly adju- 
dicated disciplinary and enforcement actions 
against, loan originators that is included in 
Nationwide Mortgage Licensing System and 
Registry for access by the public. 

SEC. 1513. LIABILITY PROVISIONS. 

The Secretary, any State official or agen- 
cy, any Federal banking agency, or any orga- 
nization serving as the administrator of the 
Nationwide Mortgage Licensing System and 
Registry or a system established by the Sec- 
retary under section 1509, or any officer or 
employee of any such entity, shall not be 
subject to any civil action or proceeding for 
monetary damages by reason of the good 
faith action or omission of any officer or em- 
ployee of any such entity, while acting with- 
in the scope of office or employment, relat- 
ing to the collection, furnishing, or dissemi- 
nation of information concerning persons 
who are loan originators or are applying for 
licensing or registration as loan originators. 
SEC. 1514. ENFORCEMENT UNDER HUD BACKUP 

LICENSING SYSTEM. 

(a) SUMMONS AUTHORITY.—The Secretary 
may— 

(1) examine any books, papers, records, or 
other data of any loan originator operating 
in any State which is subject to a licensing 
system established by the Secretary under 
section 1508; and 

(2) summon any loan originator referred to 
in paragraph (1) or any person having posses- 
sion, custody, or care of the reports and 
records relating to such loan originator, to 
appear before the Secretary or any delegate 
of the Secretary at a time and place named 
in the summons and to produce such books, 
papers, records, or other data, and to give 
testimony, under oath, as may be relevant or 
material to an investigation of such loan 
originator for compliance with the require- 
ments of this title. 

(b) EXAMINATION AUTHORITY.— 

(1) IN GENERAL.—If the Secretary estab- 
lishes a licensing system under section 1508 
for any State, the Secretary shall appoint 
examiners for the purposes of administering 
such section. 

(2) POWER TO EXAMINE.—Any examiner ap- 
pointed under paragraph (1) shall have 
power, on behalf of the Secretary, to make 
any examination of any loan originator oper- 
ating in any State which is subject to a li- 
censing system established by the Secretary 
under section 1508 whenever the Secretary 
determines an examination of any loan origi- 
nator is necessary to determine the compli- 
ance by the originator with this title. 

(3) REPORT OF EXAMINATION.—Each exam- 
iner appointed under paragraph (1) shall 
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make a full and detailed report of examina- 
tion of any loan originator examined to the 
Secretary. 

(4) ADMINISTRATION OF OATHS AND AFFIRMA- 
TIONS; EVIDENCE.—In connection with exami- 
nations of loan originators operating in any 
State which is subject to a licensing system 
established by the Secretary under section 
1508, or with other types of investigations to 
determine compliance with applicable law 
and regulations, the Secretary and exam- 
iners appointed by the Secretary may admin- 
ister oaths and affirmations and examine 
and take and preserve testimony under oath 
as to any matter in respect to the affairs of 
any such loan originator. 

(5) ASSESSMENTS.—The cost of conducting 
any examination of any loan originator oper- 
ating in any State which is subject to a li- 
censing system established by the Secretary 
under section 1508 shall be assessed by the 
Secretary against the loan originator to 
meet the Secretary’s expenses in carrying 
out such examination. 

(c) CEASE AND DESIST PROCEEDING.— 

(1) AUTHORITY OF SECRETARY.—If the Sec- 
retary finds, after notice and opportunity for 
hearing, that any person is violating, has 
violated, or is about to violate any provision 
of this title, or any regulation thereunder, 
with respect to a State which is subject to a 
licensing system established by the Sec- 
retary under section 1508, the Secretary may 
publish such findings and enter an order re- 
quiring such person, and any other person 
that is, was, or would be a cause of the viola- 
tion, due to an act or omission the person 
knew or should have known would con- 
tribute to such violation, to cease and desist 
from committing or causing such violation 
and any future violation of the same provi- 
sion, rule, or regulation. Such order may, in 
addition to requiring a person to cease and 
desist from committing or causing a viola- 
tion, require such person to comply, or to 
take steps to effect compliance, with such 
provision or regulation, upon such terms and 
conditions and within such time as the Sec- 
retary may specify in such order. Any such 
order may, as the Secretary deems appro- 
priate, require future compliance or steps to 
effect future compliance, either permanently 
or for such period of time as the Secretary 
may specify, with such provision or regula- 
tion with respect to any loan originator. 

(2) HEARING.—The notice instituting pro- 
ceedings pursuant to paragraph (1) shall fix a 
hearing date not earlier than 30 days nor 
later than 60 days after service of the notice 
unless an earlier or a later date is set by the 
Secretary with the consent of any respond- 
ent so served. 

(3) TEMPORARY ORDER.—Whenever the Sec- 
retary determines that the alleged violation 
or threatened violation specified in the no- 
tice instituting proceedings pursuant to 
paragraph (1), or the continuation thereof, is 
likely to result in significant dissipation or 
conversion of assets, significant harm to 
consumers, or substantial harm to the public 
interest prior to the completion of the pro- 
ceedings, the Secretary may enter a tem- 
porary order requiring the respondent to 
cease and desist from the violation or threat- 
ened violation and to take such action to 
prevent the violation or threatened violation 
and to prevent dissipation or conversion of 
assets, significant harm to consumers, or 
substantial harm to the public interest as 
the Secretary deems appropriate pending 
completion of such proceedings. Such an 
order shall be entered only after notice and 
opportunity for a hearing, unless the Sec- 
retary determines that notice and hearing 
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prior to entry would be impracticable or con- 
trary to the public interest. A temporary 
order shall become effective upon service 
upon the respondent and, unless set aside, 
limited, or suspended by the Secretary or a 
court of competent jurisdiction, shall remain 
effective and enforceable pending the com- 
pletion of the proceedings. 

(4) REVIEW OF TEMPORARY ORDERS.— 

(A) REVIEW BY SECRETARY.—At any time 
after the respondent has been served with a 
temporary cease and desist order pursuant to 
paragraph (38), the respondent may apply to 
the Secretary to have the order set aside, 
limited, or suspended. If the respondent has 
been served with a temporary cease and de- 
sist order entered without a prior hearing be- 
fore the Secretary, the respondent may, 
within 10 days after the date on which the 
order was served, request a hearing on such 
application and the Secretary shall hold a 
hearing and render a decision on such appli- 
cation at the earliest possible time. 

(B) JUDICIAL REVIEW.—Within— 

(i) 10 days after the date the respondent 
was served with a temporary cease and desist 
order entered with a prior hearing before the 
Secretary; or 

(ii) 10 days after the Secretary renders a 
decision on an application and hearing under 
paragraph (1), with respect to any temporary 
cease and desist order entered without a 
prior hearing before the Secretary, 


the respondent may apply to the United 
States district court for the district in which 
the respondent resides or has its principal 
place of business, or for the District of Co- 
lumbia, for an order setting aside, limiting, 
or suspending the effectiveness or enforce- 
ment of the order, and the court shall have 
jurisdiction to enter such an order. A re- 
spondent served with a temporary cease and 
desist order entered without a prior hearing 
before the Secretary may not apply to the 
court except after hearing and decision by 
the Secretary on the respondent’s applica- 
tion under subparagraph (A). 

(C) NO AUTOMATIC STAY OF TEMPORARY 
ORDER.—The commencement of proceedings 
under subparagraph (B) shall not, unless spe- 
cifically ordered by the court, operate as a 
stay of the Secretary’s order. 

(5) AUTHORITY OF THE SECRETARY TO PRO- 
HIBIT PERSONS FROM SERVING AS LOAN ORIGI- 
NATORS.—In any cease and desist proceeding 
under paragraph (1), the Secretary may issue 
an order to prohibit, conditionally or uncon- 
ditionally, and permanently or for such pe- 
riod of time as the Secretary shall deter- 
mine, any person who has violated this title 
or regulations thereunder, from acting as a 
loan originator if the conduct of that person 
demonstrates unfitness to serve as a loan 
originator. 

(d) AUTHORITY OF THE SECRETARY To As- 
SESS MONEY PENALTIES.— 

(1) IN GENERAL.—The Secretary may im- 
pose a civil penalty on a loan originator op- 
erating in any State which is subject to a li- 
censing system established by the Secretary 
under section 1508, if the Secretary finds, on 
the record after notice and opportunity for 
hearing, that such loan originator has vio- 
lated or failed to comply with any require- 
ment of this title or any regulation pre- 
scribed by the Secretary under this title or 
order issued under subsection (c). 

(2) MAXIMUM AMOUNT OF PENALTY.—The 
maximum amount of penalty for each act or 
omission described in paragraph (1) shall be 
$25,000. 

SEC. 1515. STATE EXAMINATION AUTHORITY. 

In addition to any authority allowed under 

State law a State licensing agency shall 
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have the authority to conduct investigations 
and examinations as follows: 

(1) For the purposes of investigating viola- 
tions or complaints arising under this title, 
or for the purposes of examination, the State 
licensing agency may review, investigate, or 
examine any loan originator licensed or re- 
quired to be licensed under this title, as 
often as necessary in order to carry out the 
purposes of this title. 

(2) Each such loan originator shall make 
available upon request to the State licensing 
agency the books and records relating to the 
operations of such originator. The State li- 
censing agency may have access to such 
books and records and interview the officers, 
principals, loan originators, employees, inde- 
pendent contractors, agents, and customers 
of the licensee concerning their business. 

(3) The authority of this section shall re- 
main in effect, whether such a loan origi- 
nator acts or claims to act under any licens- 
ing or registration law of such State, or 
claims to act without such authority. 

(4) No person subject to investigation or 
examination under this section may know- 
ingly withhold, abstract, remove, mutilate, 
destroy, or secrete any books, records, com- 
puter records, or other information. 

SEC. 1516. REPORTS AND RECOMMENDATIONS TO 
CONGRESS. 

(a) ANNUAL REPORTS.—Not later than 1 
year after the date of enactment of this title, 
and annually thereafter, the Secretary shall 
submit a report to Congress on the effective- 
ness of the provisions of this title, including 
legislative recommendations, if any, for 
strengthening consumer protections, enhanc- 
ing examination standards, streamlining 
communication between all stakeholders in- 
volved in residential mortgage loan origina- 
tion and processing, and establishing per- 
formance based bonding requirements for 
mortgage originators or institutions that 
employ such brokers. 

(b) LEGISLATIVE RECOMMENDATIONS.—Not 
later than 6 months after the date of enact- 
ment of this title, the Secretary shall make 
recommendations to Congress on legislative 
reforms to the Real Estate Settlement Pro- 
cedures Act of 1974, that the Secretary deems 
appropriate to promote more transparent 
disclosures, allowing consumers to better 
shop and compare mortgage loan terms and 
settlement costs. 

SEC. 1517. STUDY AND REPORTS ON DEFAULTS 
AND FORECLOSURES. 

(a) STUDY REQUIRED.—The Secretary shall 
conduct an extensive study of the root 
causes of default and foreclosure of home 
loans, using as much empirical data as is 
available. 

(b) PRELIMINARY REPORT TO CONGRESS.— 
Not later than 6 months after the date of en- 
actment of this title, the Secretary shall 
submit to Congress a preliminary report re- 
garding the study required by this section. 

(c) FINAL REPORT TO CONGRESS.—Not later 
than 12 months after the date of enactment 
of this title, the Secretary shall submit to 
Congress a final report regarding the results 
of the study required by this section, which 
shall include any recommended legislation 
relating to the study, and recommendations 
for best practices and for a process to pro- 
vide targeted assistance to populations with 
the highest risk of potential default or fore- 
closure. 

TITLE VI—MISCELLANEOUS 
SEC. 1601. STUDY AND REPORTS ON GUARANTEE 
FEES. 

(a) ONGOING STUDY OF FEES.—The Director 
shall conduct an ongoing study of fees 
charged by enterprises for guaranteeing a 
mortgage. 
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(b) COLLECTION OF DATA.—The Director 
shall, by regulation or order, establish proce- 
dures for the collection of data from enter- 
prises for purposes of this subsection, includ- 
ing the format and the process for collection 
of such data. 

(c) REPORTS TO CONGRESS.—The Director 
shall annually submit a report to Congress 
on the results of the study conducted under 
subsection (a), based on the aggregated data 
collected under subsection (a) for the subject 
year, regarding the amount of such fees and 
the criteria used by the enterprises to deter- 
mine such fees. 

(d) CONTENTS OF REPORTS.—The reports re- 
quired under subsection (c) shall identify and 
analyze— 

(1) the factors considered in determining 
the amount of the guarantee fees charged; 

(2) the total revenue earned by the enter- 
prises from guarantee fees; 

(8) the total costs incurred by the enter- 
prises for providing guarantees; 

(4) the average guarantee fee charged by 
the enterprises; 

(5) an analysis of any increase or decrease 
in guarantee fees from the preceding year; 

(6) a breakdown of the revenue and costs 
associated with providing guarantees, based 
on product type and risk classifications; and 

(7) a breakdown of guarantee fees charged 
based on asset size of the originator and the 
number of loans sold or transferred to an en- 
terprise. 

(e) PROTECTION OF INFORMATION.—Nothing 
in this section may be construed to require 
or authorize the Director to publicly disclose 
information that is confidential or propri- 
etary. 

SEC. 1602. STUDY AND REPORT ON DEFAULT 
RISK EVALUATION. 

(a) STUDY.—The Director shall conduct a 
study of ways to improve the overall default 
risk evaluation used with respect to residen- 
tial mortgage loans. Particular attention 
shall be paid to the development and utiliza- 
tion of processes and technologies that pro- 
vide a means to standardize the measure- 
ment of risk. 

(b) REPORT.—The Director shall submit a 
report on the study conducted under this 
section to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives, not later than 1 
year after the date of enactment of this Act. 
SEC. 1603. CONVERSION OF HUD CONTRACTS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may, at 
the request of an owner of a multifamily 
housing project that exceeds 5,000 units to 
which a contract for project-based rental as- 
sistance under section 8 of the United States 
Housing Act of 1937 (“Act”) (42 U.S.C. 1487f) 
and a Rental Assistance Payment contract is 
subject, convert such contracts to a contract 
for project-based rental assistance under sec- 
tion 8 of the Act. 

(b) INITIAL RENEWAL.— 

(1) At the request of an owner under sub- 
section (a) made no later than 90 days prior 
to a conversion, the Secretary may, to the 
extent sufficient amounts are made available 
in appropriation Acts and notwithstanding 
any other law, treat the contemplated re- 
sulting contract as if such contract were eli- 
gible for initial renewal under section 524(a) 
of the Multifamily Assisted Housing Reform 
and Affordability Act of 1997 (42 U.S.C. 1437f 
note) (“‘‘MAHRA’’) (42 U.S.C. 1487f note). 

(2) A request by an owner pursuant to para- 
graph (1) shall be upon such terms and condi- 
tions as the Secretary may require. 

(c) RESULTING CONTRACT.—The resulting 
contract shall— 
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(1) be subject to section 524(a) of MAHRA 
(42 U.S.C. 1487f note); 

(2) be considered for all purposes a contract 
that has been renewed under section 524(a) of 
MAHRA (42 U.S.C. 1487f note) for a term not 
to exceed 20 years; 

(3) be subsequently renewable at the re- 
quest of an owner, under any renewal option 
for which the project is eligible under 
MAHRA (42 U.S.C. 1487f note); 

(4) contain provisions limiting distribu- 
tions, as the Secretary determines appro- 
priate, not to exceed 10 percent of the initial 
investment of the owner; 

(5) be subject to the availability of suffi- 
cient amounts in appropriation Acts; and 

(6) be subject to such other terms and con- 
ditions as the Secretary considers appro- 
priate. 

(d) INCOME TARGETING.—To the extent that 
assisted dwelling units, subject to the result- 
ing contract under subsection (a), serve low- 
income families, as defined in section 3(b)(2) 
of the Act (42 U.S.C. 1487a(b)(2)) the units 
shall be considered to be in compliance with 
all income targeting requirements under the 
Act (42 U.S.C. 1487 et seq). 

(e) TENANT ELIGIBILITY.—Notwithstanding 
any other provision of law, each family re- 
siding in an assisted dwelling unit on the 
date of conversion of a contract under this 
section, subject to the resulting contract 
under subsection (a), shall be considered to 
meet the applicable requirements for income 
eligibility and occupancy. 

(f) DEFINITIONS.—As used in this section— 

(1) the term “Secretary” means the Sec- 
retary of Housing and Urban Development; 

(2) the term ‘‘conversion’’ means the ac- 
tion under which a contract for project-based 
rental assistance under section 8 of the Act 
and a Rental Assistance Payment contract 
become a contract for project-based rental 
assistance under section 8 of the Act (42 
U.S.C. 1487f) pursuant to subsection (a); 

(3) the term ‘‘resulting contract” means 
the new contract after a conversion pursuant 
to subsection (a); and 

(4) the term ‘‘assisted dwelling unit’’ 
means a dwelling unit in a multifamily hous- 
ing project that exceeds 5,000 units that, on 
the date of conversion of a contract under 
this section, is subject to a contract for 
project-based rental assistance under section 
8 of the Act (42 U.S.C. 1487f) or a Rental As- 
sistance Payment contract. 

SEC. 1604. BRIDGE DEPOSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) is 
amended— 

(1) in subsection (d)(2)— 

(A) in subparagraph (F), by striking ‘‘as re- 
ceiver” and all that follows through clause 
(ii) and inserting the following: ‘‘as receiver, 
with respect to any insured depository insti- 
tution, organize a new depository institution 
under subsection (m) or a bridge depository 
institution under subsection (n).’’; 

(B) in subparagraph (G), by striking ‘‘new 
bank or a bridge bank” and inserting ‘‘new 
depository institution or a bridge depository 
institution”; 

(2) in the heading for subsection (e)(10)(C), 
by striking ‘‘BRIDGE BANKS” and inserting 
‘‘BRIDGE DEPOSITORY INSTITUTIONS”; 

(3) in subsection (e)(10)(C)(i), by striking 
“bridge bank” and inserting ‘‘bridge deposi- 
tory institution”’; 

(4) in subsection (m)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking ‘‘insured bank” each place 
such term appears and inserting ‘‘insured de- 
pository institution’; 
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(C) by striking ‘‘new bank” each place such 
term appears and inserting ‘‘new depository 
institution”; 

(D) by striking ‘‘such bank” each place 
such term appears and inserting ‘‘such de- 
pository institution”; 

(E) by striking ‘‘the bank” each place such 
term appears and inserting ‘‘the insured de- 
pository institution”; 

(F) in paragraph (1), by inserting ‘‘or Fed- 
eral savings association”? after ‘‘national 
bank”’; 

(G) in paragraph (6), by striking ‘‘only 
bank” and inserting ‘‘only depository insti- 
tution’’; 

(H) in paragraph (9), by inserting ‘‘or the 
Director of the Office of Thrift Supervision, 
as appropriate” after ‘‘Comptroller of the 
Currency”; 

(I) in paragraph (15), by striking ‘‘, but in 
no event” and all that follows through ‘‘lo- 
cated’’; 

(J) in paragraph (16)— 

(i) by inserting ‘‘or the Director of the Of- 
fice of Thrift Supervision, as appropriate,” 
after ‘‘Comptroller of the Currency” each 
place such term appears; 

(ii) by striking ‘‘the bank” each place such 
term appears and inserting ‘‘the depository 
institution”; 

(iii) by inserting ‘‘or Federal savings asso- 
ciation” after “national bank” each place 
such term appears; 

(iv) by inserting ‘‘or Federal savings asso- 
ciations” after ‘‘national banks”; and 

(v) by striking ‘‘Such bank” and inserting 
“Such depository institution”; and 

(K) in paragraph (18), by inserting ‘‘or the 
Director of the Office of Thrift Supervision, 
as appropriate,” after ‘‘Comptroller of the 
Currency” each place such term appears; 

(5) in subsection (n)— 

(A) in the subsection heading, by striking 
“BANKS” and inserting ‘‘DEPOSITORY INSTITU- 
TIONS”; 

(B) by striking ‘‘bridge bank” each place 
such term appears and inserting ‘“‘bridge de- 
pository institution’; 

(C) by striking ‘‘bridge banks” each place 
such term appears (other than in paragraph 
(1)(A))and inserting ‘‘bridge depository insti- 
tutions”; 

(D) by striking “bridge bank’s’’ each place 
such term appears and inserting ‘‘bridge de- 
pository institution’s”; 

(E) by striking ‘‘insured bank” each place 
such term appears and inserting ‘‘insured de- 
pository institution”; 

(F) by striking ‘‘insured banks” each place 
such term appears and inserting ‘‘insured de- 
pository institutions”; 

(G) by striking ‘‘such bank’’ each place 
such term appears (other than in paragraph 
(4)(J)) and inserting ‘‘such depository insti- 
tution’’; 

(H) by striking ‘‘the bank” each place such 
term appears and inserting ‘‘the depository 
institution”; 

(I) by striking ‘‘bank or banks” each place 
such term appears and inserting ‘‘depository 
institution or institutions”; 

(J) in paragraph (1)(A)— 

(i) by inserting ‘‘, with respect to 1 or more 
insured banks, or the Director of the Office 
of Thrift Supervision, with respect to 1 or 
more insured savings associations,” after 
“Comptroller of the Currency”; 

(ii) by inserting ‘‘or Federal savings asso- 
ciations, as appropriate,’ after ‘‘national 
banks’”’; 

(iii) by inserting ‘‘or Federal savings asso- 
ciations, as applicable,” after ‘‘banking asso- 
ciations”; and 

(iv) by striking ‘‘as bridge banks” and in- 
serting ‘‘as ‘bridge depository institutions’ ’’; 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


(K) in paragraph (1)(B)— 

(i) by striking ‘‘of a bank’’; and 

(ii) by striking ‘‘of that bank’’; 

(L) in the heading for paragraph (1)(E), by 
inserting ‘‘OR FEDERAL SAVINGS ASSOCIATION” 
before the period; 

(M) in paragraph (1)(E), by inserting before 
the period ‘‘, in the case of 1 or more insured 
banks, and as a Federal savings association, 
in the case of 1 or more insured savings asso- 
ciations”; 

(N) in paragraph (2)— 

(i) by inserting ‘‘or Federal savings asso- 
ciation” after ‘‘national bank” each place 
such term appears; 

(ii) in subparagraph (A), by inserting ‘‘or 
the Director of the Office of Thrift Super- 
vision” after ‘‘Comptroller of the Currency”; 
and 

(iii) in the heading for subparagraph (B), 
by inserting ‘‘OR FEDERAL SAVINGS ASSOCIA- 
TION” before the period; 

(O) in paragraph (4)— 

(i) in the matter preceding subparagraph 
(A), by inserting ‘‘or Federal savings associa- 
tion, as appropriate” after ‘‘national bank”; 

(ii) in subparagraph (C), by striking ‘‘under 
section 5138 of the Revised Statutes or any 
other” and inserting ‘‘under any”; 

(iii) by inserting ‘‘and the Director of the 
Office of Thrift Supervision, as appropriate,” 
after ‘“‘Comptroller of the Currency” each 
place such term appears; 

(iv) in subparagraph (D), by striking 
“bank’s” and inserting ‘‘depository institu- 
tion’s’’; and 

(v) in subparagraph (H), by striking “a 
bank in default” and inserting ‘‘a depository 
institution in default’’; 

(P) in paragraph (8)— 

(i) in subparagraph (A), by striking ‘‘the 
banks” and inserting ‘‘the depository insti- 
tutions’’; 

(ii) in subparagraph (B), by striking 
“bank’s” and inserting ‘‘depository institu- 
tion’s”’; 

(Q) by striking ‘‘BRIDGE BANK” or ‘‘BRIDGE 
BANKS” as the case may be in the headings 
for paragraphs (9), (10), (12), and (18) and in- 
serting ‘‘BRIDGE DEPOSITORY INSTITUTION” or 
“BRIDGE DEPOSITORY INSTITUTIONS” as appro- 
priate; 

(R) in paragraph (11), by inserting ‘‘or a 
Federal savings association, as the case may 
be,” after ‘national bank” each place such 
term appears; 

(S) in paragraph (12)— 

(i) by inserting ‘‘or the Director of the Of- 
fice of Thrift Supervision, as appropriate,”’ 
after ‘‘Comptroller of the Currency” each 
place such term appears; and 

(ii) by inserting ‘‘or Federal savings asso- 
ciations, as appropriate’ after ‘national 
banks”; and 

(T) in paragraph (13), by striking ‘“‘single 
bank” and inserting ‘‘single depository insti- 
tution’’. 

(b) OTHER CONFORMING AMENDMENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 
et seq.) is amended— 

(A) in section 3 (12 U.S.C. 1818), by striking 
subsection (i) and inserting the following: 

“) NEW DEPOSITORY INSTITUTION AND 
BRIDGE DEPOSITORY INSTITUTION DEFINED.— 

“1) NEW DEPOSITORY INSTITUTION.—The 
term ‘new depository institution’ means a 
new national bank or Federal savings asso- 
ciation, other than a bridge depository insti- 
tution, organized by the Corporation in ac- 
cordance with section 11(m). 

‘(2) BRIDGE DEPOSITORY INSTITUTION.—The 
term ‘bridge depository institution’ means a 
new national bank or Federal savings asso- 
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ciation organized by the Corporation in ac- 
cordance with section 11(n).’’; 

(B) in section 10(d)(5)(B) (12 U.S.C. 
1820(d)(5)(B)), by striking ‘‘bridge bank” and 
inserting ‘‘bridge depository institution’’; 

(C) in section 12 (12 U.S.C. 1822), by strik- 
ing ‘‘new bank” each place such term ap- 
pears and inserting ‘‘new depository institu- 
tion”;and 

(D) in section 38(j)(2) (12 U.S.C. 18310(j)(2)), 
by striking ‘“‘bridge bank” and inserting 
“bridge depository institution”. 

(2) FEDERAL CREDIT UNION ACT.—Section 
207(c)(10)(C)(i) of the Federal Credit Union 
Act (12 U.S.C. 1787(c)(10)(C)(i)) is amended by 
striking ‘‘bridge bank” and inserting ‘‘bridge 
depository institution’’. 

(3) TITLE 11, UNITED STATES CODE.—Section 
783 of title 11, United States Code, is amend- 
ed by striking ‘‘bridge bank” and inserting 
“bridge depository institution”. 

(4) TITLE 26, UNITED STATES CODE.—Section 
414(1)(2)(G) of the Internal Revenue Code of 
1986, is amended by striking ‘‘bridge bank’’ 
and inserting ‘‘bridge depository institu- 
tion”. 

(c) REPEAL OF DEPOSIT LIMITATION.—Sec- 
tion 11(n)(1)(B)(i) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(n)(1)(B)(i)) is 
amended by striking ‘‘, except that” and all 
that follows through ‘‘another insured depos- 
itory institution”. 

(d) FEDERAL RESERVE BANK LENDING TO 
BRIDGE DEPOSITORY INSTITUTIONS.—Section 
11(n)(5) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(n)(5)) is amended by adding at 
the end the following new subparagraph: 

‘(D) CAPITAL LEVELS.—A bridge depository 
institution shall not be considered an under- 
capitalized depository institution or a criti- 
cally undercapitalized depository institution 
for purposes of section 10B(b) of the Federal 
Reserve Act.”’. 

SEC. 1605. SENSE OF THE SENATE. 

It is the sense of the Senate that in imple- 
menting or carrying out any provision of 
this Act, or any amendment made by this 
Act, the Senate supports a policy of non- 
interference regarding local government re- 
quirements that the holder of a foreclosed 
property maintain that property. 

DIVISION B—FORECLOSURE PREVENTION 
SECTION 2001. SHORT TITLE. 

This division may be cited as the ‘‘Fore- 
closure Prevention Act of 2008”. 

SEC. 2002. EMERGENCY DESIGNATION. 

For purposes of Senate enforcement, all 
provisions of this division are designated as 
emergency requirements and necessary to 
meet emergency needs pursuant to section 
204 of S. Con. Res. 21 (110th Congress), the 
concurrent resolution on the budget for fis- 
cal year 2008. 

TITLE I—FHA MODERNIZATION ACT OF 

2008 
SEC. 2101. SHORT TITLE. 

This title may be cited as the “FHA Mod- 
ernization Act of 2008”. 

Subtitle A—Building American 
Homeownership 
SEC. 2111. SHORT TITLE. 

This subtitle may be cited as the ‘‘Building 
American Homeownership Act of 2008”. 

SEC. 2112. MAXIMUM PRINCIPAL LOAN OBLIGA- 
TION. 

(a) IN GENERAL.—Paragraph (2) of section 
203(b) of the National Housing Act (12 U.S.C. 
1709(b)(2)) is amended— 

(1) by striking subparagraphs (A) and (B) 
and inserting the following: 

“(A) not to exceed the lesser of— 

“(i) in the case of a 1-family residence, 115 
percent of the median 1-family house price in 
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the area, as determined by the Secretary; 
and in the case of a 2-, 3-, or 4-family resi- 
dence, the percentage of such median price 
that bears the same ratio to such median 
price as the dollar amount limitation deter- 
mined under the sixth sentence of section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for a 
2-, 3-, or 4-family residence, respectively, 
bears to the dollar amount limitation deter- 
mined under such section for a 1-family resi- 
dence; or 

‘“(ii) 150 percent of the dollar amount limi- 
tation determined under the sixth sentence 
of such section 305(a)(2) for a residence of ap- 
plicable size; 


except that the dollar amount limitation in 
effect under this subparagraph for any size 
residence for any area may not be less than 
the greater of: (I) the dollar amount limita- 
tion in effect under this section for the area 
on October 21, 1998; or (II) 65 percent of the 
dollar amount limitation determined under 
the sixth sentence of such section 305(a)(2) 
for a residence of the applicable size; and 

‘“(B) not to exceed 100 percent of the ap- 
praised value of the property.’’; and 

(2) in the matter following subparagraph 
(B), by striking the second sentence (relating 
to a definition of ‘‘average closing cost’’) and 
all that follows through ‘‘section 3103A(d) of 
title 38, United States Code.’’. 

(b) TREATMENT OF UP-FRONT PREMIUMS.— 
Section 203(d) of the National Housing Act 
(12 U.S.C. 1709(d)) is amended— 

(1) by striking ‘‘Notwithstanding any” and 
inserting the following: ‘‘Except as provided 
in paragraph (2) of this subsection, notwith- 
standing”’; 

(2) by inserting ‘‘(1)”’ after ‘‘(d)’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) The maximum amount of a mortgage 
determined under subsection (b)(2)(B) of this 
section may not be increased as provided in 
paragraph (1).’’. 

(c) EFFECTIVE DATE.— The amendments 
made by subsection (a) shall take effect upon 
the expiration of the date described in sec- 
tion 202(a) of the Economic Stimulus Act of 
2008 (Public Law 110-185; 122 Stat. 620). 

SEC. 2113. CASH INVESTMENT REQUIREMENT 
AND PROHIBITION OF SELLER- 
FUNDED DOWN PAYMENT ASSIST- 
ANCE. 

Paragraph (9) of section 203(b) of the Na- 
tional Housing Act (12 U.S.C. 1709(b)(9)) is 
amended to read as follows: 

‘*(9) CASH INVESTMENT REQUIREMENT.— 

“(A) IN GENERAL.—A mortgage insured 
under this section shall be executed by a 
mortgagor who shall have paid, in cash or its 
equivalent, on account of the property an 
amount equal to not less than 3.5 percent of 
the appraised value of the property or such 
larger amount as the Secretary may deter- 
mine. 

‘“(B) FAMILY MEMBERS.—For purposes of 
this paragraph, the Secretary shall consider 
as cash or its equivalent any amounts bor- 
rowed from a family member (as such term is 
defined in section 201), subject only to the re- 
quirements that, in any case in which the re- 
payment of such borrowed amounts is se- 
cured by a lien against the property, that— 

“(i) such lien shall be subordinate to the 
mortgage; and 

“(ii) the sum of the principal obligation of 
the mortgage and the obligation secured by 
such lien may not exceed 100 percent of the 
appraised value of the property plus any ini- 
tial service charges, appraisal, inspection, 
and other fees in connection with the mort- 
gage. 
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‘“(C) PROHIBITED SOURCES.—In no case shall 
the funds required by subparagraph (A) con- 
sist, in whole or in part, of funds provided by 
any of the following parties before, during, 
or after closing of the property sale: 

“(i) The seller or any other person or enti- 
ty that financially benefits from the trans- 
action. 

“Gi) Any third party or entity that is re- 
imbursed, directly or indirectly, by any of 
the parties described in clause (i). 

This subparagraph shall apply only to mort- 
gages for which the mortgagee has issued 
credit approval for the borrower on or after 
October 1, 2008.’’. 

SEC. 2114. MORTGAGE INSURANCE PREMIUMS. 

Section 203(c)(2) of the National Housing 
Act (12 U.S.C. 1709(c)(2)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘or of the General Insurance 
Fund” and all that follows through ‘‘section 
234(c),,"’; and 

(2) in subparagraph (A)— 

(A) by striking ‘‘2.25 percent” and insert- 
ing ‘‘3 percent”; and 

(B) by striking ‘‘2.0 percent” and inserting 
‘2.75 percent”. 

SEC. 2115. REHABILITATION LOANS. 

Subsection (k) of section 203 of the Na- 
tional Housing Act (12 U.S.C. 1709(k)) is 
amended— 

(1) in paragraph (1), by striking “on” and 
all that follows through ‘‘1978’’; and 

(2) in paragraph (5)— 

(A) by striking ‘‘General Insurance Fund” 
the first place it appears and inserting ‘‘Mu- 
tual Mortgage Insurance Fund’’; and 

(B) in the second sentence, by striking the 
comma and all that follows through ‘‘Gen- 
eral Insurance Fund”. 

SEC. 2116. DISCRETIONARY ACTION. 

The National Housing Act is amended— 

(1) in subsection (e) of section 202 (12 U.S.C. 
1708(e))— 

(A) in paragraph (3)(B), by striking ‘‘sec- 
tion 202(e) of the National Housing Act” and 
inserting ‘‘this subsection’’; and 

(B) by redesignating such subsection as 
subsection (f); 

(2) by striking paragraph (4) of section 
203(s) (12 U.S.C. 1709(s)(4)) and inserting the 
following new paragraph: 

“(4) the Secretary of Agriculture;’’; and 

(3) by transferring subsection (s) of section 
203 (as amended by paragraph (2) of this sec- 
tion) to section 202, inserting such sub- 
section after subsection (d) of section 202, 
and redesignating such subsection as sub- 
section (e). 

SEC. 2117. INSURANCE OF CONDOMINIUMS. 

(a) IN GENERAL.—Section 234 of the Na- 
tional Housing Act (12 U.S.C. 1715y) is 
amended— 

(1) in subsection (c), in the first sentence— 

(A) by striking ‘‘and”’ before ‘‘(2)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and (3) the project has 
a blanket mortgage insured by the Secretary 
under subsection (d); and 

(2) in subsection (g), by striking ‘‘, except 
that” and all that follows and inserting a pe- 
riod. 

(b) DEFINITION OF MORTGAGE.—Section 
201(a) of the National Housing Act (12 U.S.C. 
1707(a)) is amended— 

(1) before ‘‘a first mortgage” insert ‘(A)’; 

(2) by striking ‘‘or on a leasehold (1)”’ and 
inserting ‘‘(B) a first mortgage on a lease- 
hold on real estate (i)’’; 

(3) by striking ‘‘or (2)’’ and inserting ‘‘, or 


(Gi); and 
(4) by inserting before the semicolon the 
following: ‘‘, or (C) a first mortgage given to 
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secure the unpaid purchase price of a fee in- 
terest in, or long-term leasehold interest in, 
real estate consisting of a one-family unit in 
a multifamily project, including a project in 
which the dwelling units are attached, or are 
manufactured housing units, semi-detached, 
or detached, and an undivided interest in the 
common areas and facilities which serve the 
project’’. 

(c) DEFINITION OF REAL ESTATE.—Section 
201 of the National Housing Act (12 U.S.C. 
1707) is amended by adding at the end the fol- 
lowing new subsection: 

“(g) The term ‘real estate’ means land and 
all natural resources and structures perma- 
nently affixed to the land, including residen- 
tial buildings and stationary manufactured 
housing. The Secretary may not require, for 
treatment of any land or other property as 
real estate for purposes of this title, that 
such land or property be treated as real es- 
tate for purposes of State taxation.’’. 

SEC. 2118. MUTUAL MORTGAGE INSURANCE 
FUND. 

(a) IN GENERAL.—Subsection (a) of section 
202 of the National Housing Act (12 U.S.C. 
1708(a)) is amended to read as follows: 

‘(a) MUTUAL MORTGAGE INSURANCE FUND.— 

‘“(1) ESTABLISHMENT.—Subject to the provi- 
sions of the Federal Credit Reform Act of 
1990, there is hereby created a Mutual Mort- 
gage Insurance Fund (in this title referred to 
as the ‘Fund’), which shall be used by the 
Secretary to carry out the provisions of this 
title with respect to mortgages insured 
under section 203. The Secretary may enter 
into commitments to guarantee, and may 
guarantee, such insured mortgages. 

“(2) LIMIT ON LOAN GUARANTEES.—The au- 
thority of the Secretary to enter into com- 
mitments to guarantee such insured mort- 
gages shall be effective for any fiscal year 
only to the extent that the aggregate origi- 
nal principal loan amount under such mort- 
gages, any part of which is guaranteed, does 
not exceed the amount specified in appro- 
priations Acts for such fiscal year. 

‘(3) FIDUCIARY RESPONSIBILITY.—The Sec- 
retary has a responsibility to ensure that the 
Mutual Mortgage Insurance Fund remains fi- 
nancially sound. 

(4) ANNUAL INDEPENDENT ACTUARIAL 
sTUDY.—The Secretary shall provide for an 
independent actuarial study of the Fund to 
be conducted annually, which shall analyze 
the financial position of the Fund. The Sec- 
retary shall submit a report annually to the 
Congress describing the results of such study 
and assessing the financial status of the 
Fund. The report shall recommend adjust- 
ments to underwriting standards, program 
participation, or premiums, if necessary, to 
ensure that the Fund remains financially 
sound. The report shall also include an eval- 
uation of the quality control procedures and 
accuracy of information utilized in the proc- 
ess of underwriting loans guaranteed by the 
Fund. Such evaluation shall include a review 
of the risk characteristics of loans based not 
only on borrower information and perform- 
ance, but on risks associated with loans 
originated or funded by various entities or fi- 
nancial institutions. 

‘(5) QUARTERLY REPORTS.—During each fis- 
cal year, the Secretary shall submit a report 
to the Congress for each calendar quarter, 
which shall specify for mortgages that are 
obligations of the Fund— 

“(A) the cumulative volume of loan guar- 
antee commitments that have been made 
during such fiscal year through the end of 
the quarter for which the report is sub- 
mitted; 

‘(B) the types of loans insured, categorized 
by risk; 
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“(C) any significant changes between ac- 
tual and projected claim and prepayment ac- 
tivity; 

‘(D) projected versus actual loss rates; and 

‘“(E) updated projections of the annual sub- 
sidy rates to ensure that increases in risk to 
the Fund are identified and mitigated by ad- 
justments to underwriting standards, pro- 
gram participation, or premiums, and the fi- 
nancial soundness of the Fund is maintained. 
The first quarterly report under this para- 
graph shall be submitted on the last day of 
the first quarter of fiscal year 2008, or on the 
last day of the first full calendar quarter fol- 
lowing the enactment of the Building Amer- 
ican Homeownership Act of 2008, whichever 
is later. 

‘6) ADJUSTMENT OF PREMIUMS.—If, pursu- 
ant to the independent actuarial study of the 
Fund required under paragraph (4), the Sec- 
retary determines that the Fund is not meet- 
ing the operational goals established under 
paragraph (7) or there is a substantial prob- 
ability that the Fund will not maintain its 
established target subsidy rate, the Sec- 
retary may either make programmatic ad- 
justments under this title as necessary to re- 
duce the risk to the Fund, or make appro- 
priate premium adjustments. 

‘“(7) OPERATIONAL GOALS.—The operational 
goals for the Fund are— 

“(A) to minimize the default risk to the 
Fund and to homeowners by among other ac- 
tions instituting fraud prevention quality 
control screening not later than 18 months 
after the date of enactment of the Building 
American Homeownership Act of 2008; and 

“(B) to meet the housing needs of the bor- 
rowers that the single family mortgage in- 
surance program under this title is designed 
to serve.’’. 

(b) OBLIGATIONS OF FUND.—The National 
Housing Act is amended as follows: 

(1) HOMEOWNERSHIP VOUCHER PROGRAM 
MORTGAGES.—In section 203(v) (12 U.S.C. 
1709(v))— 

(A) by striking ‘‘Notwithstanding section 
202 of this title, the”? and inserting ‘‘The’’; 
and 

(B) by striking ‘‘General Insurance Fund’’ 
the first place such term appears and all that 
follows through the end of the subsection 
and inserting ‘‘Mutual Mortgage Insurance 
Fund.”’. 

(2) HOME EQUITY CONVERSION MORTGAGES.— 
Section 255(1)(2)(A) of the National Housing 
Act (12 U.S.C. 1715z-20(i)(2)(A)) is amended by 
striking ‘‘General Insurance Fund” and in- 
serting ‘‘Mutual Mortgage Insurance Fund”. 

(c) CONFORMING AMENDMENTS.—The Na- 
tional Housing Act is amended— 

(1) in section 205 (12 U.S.C. 1711), by strik- 
ing subsections (g) and (h); and 

(2) in section 519(e) (12 U.S.C. 1735c(e)), by 
striking ‘‘203(b)” and all that follows 
through ‘‘203(i)’’ and inserting ‘‘203, except as 
determined by the Secretary”. 

SEC. 2119. HAWAIIAN HOME LANDS AND INDIAN 
RESERVATIONS. 

(a) HAWAIIAN HOME LANDS.—Section 247(c) 
of the National Housing Act (12 U.S.C. 1715z-— 
12(c)) is amended— 

(1) by striking ‘‘General Insurance Fund 
established in section 519° and inserting 
“Mutual Mortgage Insurance Fund’’; and 

(2) in the second sentence, by striking ‘‘(1) 
all references” and all that follows through 
‘“‘and (2)’’. 

(b) INDIAN RESERVATIONS.—Section 248(f) of 
the National Housing Act (12 U.S.C. 1715z- 
18(f)) is amended— 

(1) by striking “General Insurance Fund’’ 
the first place it appears through ‘‘519’’ and 
inserting ‘‘Mutual Mortgage Insurance 
Fund’’; and 
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(2) in the second sentence, by striking ‘‘(1) 
all references” and all that follows through 
“and (2)’’. 
SEC. 2120. CONFORMING AND 
AMENDMENTS. 

(a) REPEALS.—The following provisions of 
the National Housing Act are repealed: 

(1) Subsection (i) of section 203 (12 U.S.C. 
1709(i)). 

(2) Subsection (0) of section 203 (12 U.S.C. 
1709(0)). 

(8) Subsection (p) of section 203 (12 U.S.C. 
1709(p)). 

(4) Subsection (q) of section 203 (12 U.S.C. 
1709(q)). 

(5) Section 222 (12 U.S.C. 1715m). 

(6) Section 237 (12 U.S.C. 1715z-2). 

(7) Section 245 (12 U.S.C. 1715z-10). 

(b) DEFINITION OF AREA.—Section 
203(u)(2)(A) of the National Housing Act (12 
U.S.C. 1709(u)(2)(A)) is amended by striking 
“shall” and all that follows and inserting 
“means a metropolitan statistical area as es- 
tablished by the Office of Management and 
Budget;’’. 

(c) DEFINITION OF STATE.—Section 201(d) of 
the National Housing Act (12 U.S.C. 1707(d)) 
is amended by striking ‘‘the Trust Territory 
of the Pacific Islands” and inserting ‘‘the 
Commonwealth of the Northern Mariana Is- 
lands’’. 

SEC. 2121. INSURANCE OF MORTGAGES. 

Subsection (n)(2) of section 203 of the Na- 
tional Housing Act (12 U.S.C. 1709(n)(2)) is 
amended— 

(1) in subparagraph (A), by inserting ‘‘or 
subordinate mortgage or’’ before ‘‘lien 
given’’; and 

(2) in subparagraph (C), by inserting ‘‘or 
subordinate mortgage or” before ‘‘lien’’. 

SEC. 2122. HOME EQUITY CONVERSION MORT- 
GAGES. 

(a) IN GENERAL.—Section 255 of the Na- 
tional Housing Act (12 U.S.C. 1715z-20) is 
amended— 

(1) in subsection (b)(2), insert ‘‘ ‘real es- 
tate, ” after ‘‘‘mortgagor’,’’; 

(2) by amending subsection (d)(1) to read as 
follows: 

“(1) have been originated by a mortgagee 
approved by the Secretary;”’; 

(3) by amending subsection (d)(2)(B) to read 
as follows: 

“(B) has received adequate counseling, as 
provided in subsection (f), by an independent 
third party that is not, either directly or in- 
directly, associated with or compensated by 
a party involved in— 

“(j) originating or servicing the mortgage; 

‘“(ii) funding the loan underlying the mort- 
gage; or 

“(jii) the sale of annuities, investments, 
long-term care insurance, or any other type 
of financial or insurance product;”’; 

(4) in subsection (f)— 

(A) by striking ‘‘(f) INFORMATION SERVICES 
FOR MORTGAGORS.—”’ and inserting ‘‘(f) COUN- 
SELING SERVICES AND INFORMATION FOR 
MORTGAGORS.—’’; and 

(B) by amending the matter preceding 
paragraph (1) to read as follows: ‘‘The Sec- 
retary shall provide or cause to be provided 
adequate counseling for the mortgagor, as 
described in subsection (d)(2)(B). Such coun- 
seling shall be provided by counselors that 
meet qualification standards and follow uni- 
form counseling protocols. The qualification 
standards and counseling protocols shall be 
established by the Secretary within 12 
months of the date of enactment of the 
Building American Homeownership Act of 
2008. The protocols shall require a qualified 
counselor to discuss with each mortgagor in- 
formation which shall include—’’ 
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(5) in subsection (g), by striking ‘‘estab- 
lished under section 203(b)(2)’’ and all that 
follows through ‘located’? and inserting 
“limitation established under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act for a 1-family residence’’; 

(6) by striking subsection (1); 

(7) by redesignating subsection (m) as sub- 
section (1); 

(8) by amending subsection (1), as so redes- 
ignated, to read as follows: 

“(1) FUNDING FOR COUNSELING.—The Sec- 
retary may use a portion of the mortgage in- 
surance premiums collected under the pro- 
gram under this section to adequately fund 
the counseling and disclosure activities re- 
quired under subsection (f), including coun- 
seling for those homeowners who elect not to 
take out a home equity conversion mort- 
gage, provided that the use of such funds is 
based upon accepted actuarial principles.”’; 
and 

(9) by adding at the end the following new 
subsection: 

‘(m) AUTHORITY TO INSURE HOME PUR- 
CHASE MORTGAGE.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the Secretary 
may insure, upon application by a mort- 
gagee, a home equity conversion mortgage 
upon such terms and conditions as the Sec- 
retary may prescribe, when the home equity 
conversion mortgage will be used to pur- 
chase a 1- to 4-family dwelling unit, one unit 
of which the mortgagor will occupy as a pri- 
mary residence, and to provide for any fu- 
ture payments to the mortgagor, based on 
available equity, as authorized under sub- 
section (d)(9). 

‘*(2) LIMITATION ON PRINCIPAL OBLIGATION.— 
A home equity conversion mortgage insured 
pursuant to paragraph (1) shall involve a 
principal obligation that does not exceed the 
dollar amount limitation determined under 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act for a 1-family res- 
idence. 

“(n) REQUIREMENTS ON MORTGAGE ORIGINA- 
TORS.— 

“(1) IN GENERAL.—The mortgagee and any 
other party that participates in the origina- 
tion of a mortgage to be insured under this 
section shall— 

“(A) not participate in, be associated with, 
or employ any party that participates in or 
is associated with any other financial or in- 
surance activity; or 

“(B) demonstrate to the Secretary that the 
mortgagee or other party maintains, or will 
maintain, firewalls and other safeguards de- 
signed to ensure that— 

“(i) individuals participating in the origi- 
nation of the mortgage shall have no in- 
volvement with, or incentive to provide the 
mortgagor with, any other financial or in- 
surance product; and 

“(ii) the mortgagor shall not be required, 
directly or indirectly, as a condition of ob- 
taining a mortgage under this section, to 
purchase any other financial or insurance 
product. 

‘(2) APPROVAL OF OTHER PARTIES.—AI] par- 
ties that participate in the origination of a 
mortgage to be insured under this section 
shall be approved by the Secretary. 

“(o) PROHIBITION AGAINST REQUIREMENTS 
To PURCHASE ADDITIONAL PRODUCTS.—The 
mortgagor or any other party shall not be re- 
quired by the mortgagee or any other party 
to purchase an insurance, annuity, or other 
similar product as a requirement or condi- 
tion of eligibility for insurance under sub- 
section (c), except for title insurance, haz- 
ard, flood, or other peril insurance, or other 
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such products that are customary and nor- 
mal under subsection (c), as determined by 
the Secretary. 

‘(p) STUDY TO DETERMINE CONSUMER PRO- 
TECTIONS AND UNDERWRITING STANDARDS.— 
The Secretary shall conduct a study to ex- 
amine and determine appropriate consumer 
protections and underwriting standards to 
ensure that the purchase of products referred 
to in subsection (0) is appropriate for the 
consumer. In conducting such study, the 
Secretary shall consult with consumer advo- 
cates (including recognized experts in con- 
sumer protection), industry representatives, 
representatives of counseling organizations, 
and other interested parties.’’. 

(b) MORTGAGES FOR COOPERATIVES.—Sub- 
section (b) of section 255 of the National 
Housing Act (12 U.S.C. 1715z-20(b)) is amend- 
ed— 

(1) in paragraph (4)— 

(A) by inserting ‘‘a first or subordinate 
mortgage or lien” before ‘‘on all stock’’; 

(B) by inserting ‘‘unit’”’ after ‘‘dwelling’’; 
and 

(C) by inserting ‘‘a first mortgage or first 
lien” before ‘‘on a leasehold”; and 

(2) in paragraph (5), by inserting ‘‘a first or 
subordinate lien on” before ‘‘all stock”. 

(c) LIMITATION ON ORIGINATION FEES.—Sec- 
tion 255 of the National Housing Act (12 
U.S.C. 1715z-20), as amended by the preceding 
provisions of this section, is further amended 
by adding at the end the following new sub- 
section: 

“(r) LIMITATION ON ORIGINATION FEES.—The 
Secretary shall establish limits on the origi- 
nation fee that may be charged to a mort- 
gagor under a mortgage insured under this 
section, which limitations shall— 

“(1) be equal to 2.0 percent of the max- 
imum claim amount of the mortgage, up to 
a maximum claim amount of $200,000 plus 1 
percent of any portion of the maximum 
claim amount that is greater than $200,000, 
unless adjusted thereafter on the basis of an 
analysis of— 

“(A) the costs to mortgagors; and 

‘“(B) the impact on the reverse mortgage 
market; 

‘“(2) be subject to a minimum allowable 
amount; 

‘(3) provide that the origination fee may 
be fully financed with the mortgage; 

‘“(4) include any fees paid to correspondent 
mortgagees approved by the Secretary; 

“(5) have the same effective date as sub- 
section (m)(2) regarding the limitation on 
principal obligation; and 

“(6) be subject to a maximum origination 
fee of $6,000, except that such maximum 
limit shall be adjusted in accordance with 
the annual percentage increase in the Con- 
sumer Price Index of the Bureau of Labor 
Statistics of the Department of Labor in in- 
crements of $500 only when the percentage 
increase in such index, when applied to the 
maximum origination fee, produces dollar 
increases that exceed $500.’’. 

(d) STUDY REGARDING PROGRAM COSTS AND 
CREDIT AVAILABILITY.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
regarding the costs and availability of credit 
under the home equity conversion mortgages 
for elderly homeowners program under sec- 
tion 255 of the National Housing Act (12 
U.S.C. 1715z-20) (in this subsection referred 
to as the ‘‘program’’). 

(2) PURPOSE.—The purpose of the study re- 
quired under paragraph (1) is to help Con- 
gress analyze and determine the effects of 
limiting the amounts of the costs or fees 
under the program from the amounts 
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charged under the program as of the date of 
the enactment of this title. 

(8) CONTENT OF REPORT.—The study re- 
quired under paragraph (1) should focus on— 

(A) the cost to mortgagors of participating 
in the program; 

(B) the financial soundness of the program; 

(C) the availability of credit under the pro- 
gram; and 

(D) the costs to elderly homeowners par- 
ticipating in the program, including— 

(i) mortgage insurance premiums charged 
under the program; 

(ii) up-front fees charged under the pro- 
gram; and 

(iii) margin rates charged under the pro- 
gram. 

(4) TIMING OF REPORT.—Not later than 12 
months after the date of the enactment of 
this title, the Comptroller General shall sub- 
mit a report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives setting forth the 
results and conclusions of the study required 
under paragraph (1). 

SEC. 2123. ENERGY EFFICIENT MORTGAGES PRO- 
GRAM. 


Section 106(a)(2) of the Energy Policy Act 
of 1992 (42 U.S.C. 12712 note) is amended— 

(1) by amending subparagraph (C) to read 
as follows: 

“(C) COSTS OF IMPROVEMENTS.—The cost of 
cost-effective energy efficiency improve- 
ments shall not exceed the greater of— 

““(i) 5 percent of the property value (not to 
exceed 5 percent of the limit established 
under section 203(b)(2)(A)) of the National 
Housing Act (12 U.S.C. 1709(b)(2)(A); or 

“Gi) 2 percent of the limit established 
under section 203(b)(2)(B) of such Act.’’; and 

(2) by adding at the end the following: 

“(D) LIMITATION.—In any fiscal year, the 
aggregate number of mortgages insured pur- 
suant to this section may not exceed 5 per- 
cent of the aggregate number of mortgages 
for 1- to 4-family residences insured by the 
Secretary of Housing and Urban Develop- 
ment under title II of the National Housing 
Act (12 U.S.C. 1707 et seq.) during the pre- 
ceding fiscal year.’’. 

SEC. 2124. PILOT PROGRAM FOR AUTOMATED 
PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

(a) ESTABLISHMENT.—Title II of the Na- 
tional Housing Act (12 U.S.C. 1707 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 257. PILOT PROGRAM FOR AUTOMATED 
PROCESS FOR BORROWERS WITH- 
OUT SUFFICIENT CREDIT HISTORY. 

“(a) ESTABLISHMENT.—The Secretary shall 
carry out a pilot program to establish, and 
make available to mortgagees, an automated 
process for providing alternative credit rat- 
ing information for mortgagors and prospec- 
tive mortgagors under mortgages on 1- to 4- 
family residences to be insured under this 
title who have insufficient credit histories 
for determining their creditworthiness. Such 
alternative credit rating information may 
include rent, utilities, and insurance pay- 
ment histories, and such other information 
as the Secretary considers appropriate. 

““(b) SCOPE.—The Secretary may carry out 
the pilot program under this section on a 
limited basis or scope, and may consider lim- 
iting the program to first-time homebuyers. 

“(ec) LIMITATION.—In any fiscal year, the 
aggregate number of mortgages insured pur- 
suant to the automated process established 
under this section may not exceed 5 percent 
of the aggregate number of mortgages for 1- 
to 4-family residences insured by the Sec- 
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retary under this title during the preceding 
fiscal year. 

““(d) SUNSET.—After the expiration of the 5- 
year period beginning on the date of the en- 
actment of the Building American Home- 
ownership Act of 2008, the Secretary may not 
enter into any new commitment to insure 
any mortgage, or newly insure any mort- 
gage, pursuant to the automated process es- 
tablished under this section.’’. 

(b) GAO REPORT.—Not later than the expi- 
ration of the two-year period beginning on 
the date of the enactment of this subtitle, 
the Comptroller General of the United States 
shall submit to the Congress a report identi- 
fying the number of additional mortgagors 
served using the automated process estab- 
lished pursuant to section 257 of the National 
Housing Act (as added by the amendment 
made by subsection (a) of this section) and 
the impact of such process and the insurance 
of mortgages pursuant to such process on the 
safety and soundness of the insurance funds 
under the National Housing Act of which 
such mortgages are obligations. 

SEC. 2125. HOMEOWNERSHIP PRESERVATION. 

The Secretary of Housing and Urban Devel- 
opment and the Commissioner of the Federal 
Housing Administration, in consultation 
with industry, the Neighborhood Reinvest- 
ment Corporation, and other entities in- 
volved in foreclosure prevention activities, 
shall— 

(1) develop and implement a plan to im- 
prove the Federal Housing Administration’s 
loss mitigation process; and 

(2) report such plan to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives. 
SEC. 2126. USE OF FHA SAVINGS FOR IMPROVE- 

MENTS IN FHA TECHNOLOGIES, PRO- 
CEDURES, PROCESSES, PROGRAM 
PERFORMANCE, STAFFING, AND SAL- 
ARIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$25,000,000, from negative credit subsidy for 
the mortgage insurance programs under title 
II of the National Housing Act, to the Sec- 
retary of Housing and Urban Development 
for increasing funding for the purpose of im- 
proving technology, processes, program per- 
formance, eliminating fraud, and for pro- 
viding appropriate staffing in connection 
with the mortgage insurance programs under 
title II of the National Housing Act. 

(b) CERTIFICATION.—The authorization 
under subsection (a) shall not be effective for 
a fiscal year unless the Secretary of Housing 
and Urban Development has, by rulemaking 
in accordance with section 553 of title 5, 
United States Code (notwithstanding sub- 
sections (a)(2), (b)(B), and (d)(3) of such sec- 
tion), made a determination that— 

(1) premiums being, or to be, charged dur- 
ing such fiscal year for mortgage insurance 
under title II of the National Housing Act 
are established at the minimum amount suf- 
ficient to— 

(A) comply with the requirements of sec- 
tion 205(f) of such Act (relating to required 
capital ratio for the Mutual Mortgage Insur- 
ance Fund); and 

(B) ensure the safety and soundness of the 
other mortgage insurance funds under such 
Act; and 

(2) any negative credit subsidy for such fis- 
cal year resulting from such mortgage insur- 
ance programs adequately ensures the effi- 
cient delivery and availability of such pro- 
grams. 

(c) STUDY AND REPORT.—The Secretary of 
Housing and Urban Development shall con- 
duct a study to obtain recommendations 
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from participants in the private residential 
(both single family and multifamily) mort- 
gage lending business and the secondary 
market for such mortgages on how best to 
update and upgrade processes and tech- 
nologies for the mortgage insurance pro- 
grams under title II of the National Housing 
Act so that the procedures for originating, 
insuring, and servicing of such mortgages 
conform with those customarily used by sec- 
ondary market purchasers of residential 
mortgage loans. Not later than the expira- 
tion of the 12-month period beginning on the 
date of the enactment of this title, the Sec- 
retary shall submit a report to the Congress 
describing the progress made and to be made 
toward updating and upgrading such proc- 
esses and technology, and providing appro- 
priate staffing for such mortgage insurance 
programs. 
SEC. 2127. POST-PURCHASE HOUSING COUN- 
SELING ELIGIBILITY IMPROVE- 
MENTS. 

Section 106(c)(4) of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701x(c)(4)) is amended: 

(1) in subparagraph (C)— 

(A) in clause (i), by striking ‘‘; or” and in- 
serting a semicolon; 

(B) in clause (ii), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(iii) a significant reduction in the income 
of the household due to divorce or death; or 

“(iv) a significant increase in basic ex- 
penses of the homeowner or an immediate 
family member of the homeowner (including 
the spouse, child, or parent for whom the 
homeowner provides substantial care or fi- 
nancial assistance) due to— 

‘(T) an unexpected or significant increase 
in medical expenses; 

“(II) a divorce; 

‘“(IIT) unexpected and significant damage 
to the property, the repair of which will not 
be covered by private or public insurance; or 

‘“(IV) a large property-tax increase; or”; 

(2) by striking the matter that follows sub- 
paragraph (C); and 

(3) by adding at the end the following: 

“(D) the Secretary of Housing and Urban 
Development determines that the annual in- 
come of the homeowner is no greater than 
the annual income established by the Sec- 
retary as being of low- or moderate-in- 
come.’’. 
SEC. 2128. PRE-PURCHASE HOMEOWNERSHIP 
COUNSELING DEMONSTRATION. 

(a) ESTABLISHMENT OF PROGRAM.—For the 
period beginning on the date of enactment of 
this title and ending on the date that is 3 
years after such date of enactment, the Sec- 
retary of Housing and Urban Development 
shall establish and conduct a demonstration 
program to test the effectiveness of alter- 
native forms of pre-purchase homeownership 
counseling for eligible homebuyers. 

(b) FORMS OF COUNSELING.—The Secretary 
of Housing and Urban Development shall 
provide to eligible homebuyers pre-purchase 
homeownership counseling under this sec- 
tion in the form of— 

(1) telephone counseling; 

(2) individualized in-person counseling; 

(3) web-based counseling; 

(4) counseling classes; or 

(5) any other form or type of counseling 
that the Secretary may, in his discretion, de- 
termine appropriate. 

(c) SIZE OF PROGRAM.—The Secretary shall 
make available the pre-purchase homeowner- 
ship counseling described in subsection (b) to 
not more than 3,000 eligible homebuyers in 
any given year. 
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(d) INCENTIVE TO PARTICIPATE.—The Sec- 
retary of Housing and Urban Development 
may provide incentives to eligible home- 
buyers to participate in the demonstration 
program established under subsection (a). 
Such incentives may include the reduction 
of any insurance premium charges owed by 
the eligible homebuyer to the Secretary. 

(e) ELIGIBLE HOMEBUYER DEFINED.—For 
purposes of this section an ‘“‘eligible home- 
buyer” means a first-time homebuyer who 
has been approved for a home loan with a 
loan-to-value ratio between 97 percent and 
98.5 percent. 

(f) REPORT TO CONGRESS.—The Secretary of 
Housing and Urban Development shall report 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of 
Representative— 

(1) on an annual basis, on the progress and 
results of the demonstration program estab- 
lished under subsection (a); and 

(2) for the period beginning on the date of 
enactment of this title and ending on the 
date that is 5 years after such date of enact- 
ment, on the payment history and delin- 
quency rates of eligible homebuyers who par- 
ticipated in the demonstration program. 

SEC. 2129. FRAUD PREVENTION. 

Section 1014 of title 18, United States Code, 
is amended in the first sentence— 

(1) by inserting ‘‘the Federal Housing Ad- 
ministration,” before ‘‘the Farm Credit Ad- 
ministration’’; and 

(2) by striking ‘‘commitment, or loan” and 
inserting ‘‘commitment, loan, or insurance 
agreement or application for insurance or a 
guarantee”. 

SEC. 2130. LIMITATION ON MORTGAGE INSUR- 
ANCE PREMIUM INCREASES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, including any provi- 
sion of this title and any amendment made 
by this title— 

(1) for the period beginning on the date of 
the enactment of this title and ending on Oc- 
tober 1, 2009, the premiums charged for mort- 
gage insurance under multifamily housing 
programs under the National Housing Act 
may not be increased above the premium 
amounts in effect under such program on Oc- 
tober 1, 2006, unless the Secretary of Housing 
and Urban Development determines that, ab- 
sent such increase, insurance of additional 
mortgages under such program would, under 
the Federal Credit Reform Act of 1990, re- 
quire the appropriation of new budget au- 
thority to cover the costs (as such term is 
defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a) of such in- 
surance; and 

(2) a premium increase pursuant to para- 
graph (1) may be made only if not less than 
30 days prior to such increase taking effect, 
the Secretary of Housing and Urban Develop- 
ment— 

(A) notifies the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives of such increase; 
and 

(B) publishes notice of such increase in the 
Federal Register. 

(b) WAIVER.—The Secretary of Housing and 
Urban Development may waive the 30-day 
notice requirement under subsection (a)(2), if 
the Secretary determines that waiting 30- 
days before increasing premiums would 
cause substantial damage to the solvency of 
multifamily housing programs under the Na- 
tional Housing Act. 

SEC. 2131. SAVINGS PROVISION. 

Any mortgage insured under title II of the 

National Housing Act before the date of en- 
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actment of this subtitle shall continue to be 
governed by the laws, regulations, orders, 
and terms and conditions to which it was 
subject on the day before the date of the en- 
actment of this subtitle. 

SEC. 2132. IMPLEMENTATION. 

The Secretary of Housing and Urban Devel- 
opment shall by notice establish any addi- 
tional requirements that may be necessary 
to immediately carry out the provisions of 
this subtitle. The notice shall take effect 
upon issuance. 

SEC. 2133. MORATORIUM ON IMPLEMENTATION 
OF RISK-BASED PREMIUMS. 

(a) IN GENERAL.—During the 12-month pe- 
riod beginning on October 1, 2008, the Sec- 
retary of Housing and Urban Development 
shall not take any action to implement or 
carry out risk-based premiums, which are de- 
signed for mortgage lenders to offer bor- 
rowers an FHA-insured product that provides 
a range of mortgage insurance premium pric- 
ing, based on the risk that the insurance 
contract represents, as such planned imple- 
mentation was set forth in the Notice pub- 
lished in the Federal Register on May 18, 2008 
(Vol. 73, No. 98, Pages 27703 through 27711) 
(effective July 14, 2008). 

(b) INSURANCE OF MORTGAGES UNDER THE 
NATIONAL HOUSING AcT.—During the 12- 
month period beginning on October 1, 2008, 
the Secretary of Housing and Urban Develop- 
ment shall not take any action to implement 
or carry out any other risk-based premium 
product related to the insurance of any 
mortgage on a single family residence under 
title II of the National Housing Act, where 
the premium price for such new product is 
based in whole or in part on a borrower’s De- 
cision Credit Score, as that term is defined 
in the Notice described under subsection (a), 
or any successor thereto. 

Subtitle B—Manufactured Housing Loan 

Modernization 
SEC. 2141. SHORT TITLE. 

This subtitle may be cited as the “FHA 
Manufactured Housing Loan Modernization 
Act of 2008”. 

SEC. 2142. PURPOSES. 

The purposes of this subtitle are— 

(1) to provide adequate funding for FHA-in- 
sured manufactured housing loans for low- 
and moderate-income homebuyers during all 
economic cycles in the manufactured hous- 
ing industry; 

(2) to modernize the FHA title I insurance 
program for manufactured housing loans to 
enhance participation by Ginnie Mae and the 
private lending markets; and 

(3) to adjust the low loan limits for title I 
manufactured home loan insurance to reflect 
the increase in costs since such limits were 
last increased in 1992 and to index the limits 
to inflation. 

SEC. 2143. EXCEPTION TO LIMITATION ON FINAN- 
CIAL INSTITUTION PORTFOLIO. 

The second sentence of section 2(a) of the 
National Housing Act (12 U.S.C. 1703(a)) is 
amended— 

(1) by striking ‘‘In no case” and inserting 
“Other than in connection with a manufac- 
tured home or a lot on which to place such 
a home (or both), in no case’’; and 

(2) by striking ‘‘: Provided, That with” and 
inserting ‘‘. With”. 

SEC. 2144. INSURANCE BENEFITS. 

(a) IN GENERAL.—Subsection (b) of section 
2 of the National Housing Act (12 U.S.C. 
1703(b)), is amended by adding at the end the 
following new paragraph: 

‘(8) INSURANCE BENEFITS FOR MANUFAC- 
TURED HOUSING LOANS.—Any contract of in- 
surance with respect to loans, advances of 
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credit, or purchases in connection with a 
manufactured home or a lot on which to 
place a manufactured home (or both) for a fi- 
nancial institution that is executed under 
this title after the date of the enactment of 
the FHA Manufactured Housing Loan Mod- 
ernization Act of 2008 by the Secretary shall 
be conclusive evidence of the eligibility of 
such financial institution for insurance, and 
the validity of any contract of insurance so 
executed shall be incontestable in the hands 
of the bearer from the date of the execution 
of such contract, except for fraud or mis- 
representation on the part of such institu- 
tion.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall only apply to loans 
that are registered or endorsed for insurance 
after the date of the enactment of this title. 
SEC. 2145. MAXIMUM LOAN LIMITS. 

(a) DOLLAR AMOUNTS.—Paragraph (1) of 
section 2(b) of the National Housing Act (12 
U.S.C. 1703(b)(1)) is amended— 

(1) in clause (ii) of subparagraph (A), by 
striking ‘‘$17,500” and inserting ‘‘$25,090”’; 


(2) in subparagraph (©) by striking 
‘*$48,600’’ and inserting ‘‘$69,678’’; 

(3) in subparagraph (D) by striking 
‘*$64,800’’ and inserting ‘‘$92,904’’; 

(4) in subparagraph (E) by striking 


‘*$16,200’’ and inserting ‘‘$23,226’’; and 

(5) by realigning subparagraphs (C), (D), 
and (E) 2 ems to the left so that the left mar- 
gins of such subparagraphs are aligned with 
the margins of subparagraphs (A) and (B). 

(b) ANNUAL INDEXING.—Subsection (b) of 
section 2 of the National Housing Act (12 
U.S.C. 1703(b)), as amended by the preceding 
provisions of this title, is further amended 
by adding at the end the following new para- 
graph: 

‘(9) ANNUAL INDEXING OF MANUFACTURED 
HOUSING LOANS.—The Secretary shall develop 
a method of indexing in order to annually 
adjust the loan limits established in subpara- 
graphs (A)(ii), (C), (D), and (E) of this sub- 
section. Such index shall be based on the 
manufactured housing price data collected 
by the United States Census Bureau. The 
Secretary shall establish such index no later 
than 1 year after the date of the enactment 
of the FHA Manufactured Housing Loan 
Modernization Act of 2008.” 

(c) TECHNICAL AND CONFORMING CHANGES.— 
Paragraph (1) of section 2(b) of the National 
Housing Act (12 U.S.C. 1703(b)(1)) is amend- 
ed— 

(1) by striking “No” and inserting ‘‘Except 
as provided in the last sentence of this para- 
graph, no”; and 

(2) by adding after and below subparagraph 
(G) the following: 

“The Secretary shall, by regulation, annu- 
ally increase the dollar amount limitations 
in subparagraphs (A)(ii), (C), (D), and (E) (as 
such limitations may have been previously 
adjusted under this sentence) in accordance 
with the index established pursuant to para- 
graph (9).’’. 

SEC. 2146. INSURANCE PREMIUMS. 

Subsection (f) of section 2 of the National 
Housing Act (12 U.S.C. 1708(f)) is amended— 

(1) by inserting ‘‘(1) PREMIUM CHARGES.—’’ 
after ‘‘(f)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘(2) MANUFACTURED HOME LOANS.—Not- 
withstanding paragraph (1), in the case of a 
loan, advance of credit, or purchase in con- 
nection with a manufactured home or a lot 
on which to place such a home (or both), the 
premium charge for the insurance granted 
under this section shall be paid by the bor- 
rower under the loan or advance of credit, as 
follows: 
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“(A) At the time of the making of the loan, 
advance of credit, or purchase, a single pre- 
mium payment in an amount not to exceed 
2.25 percent of the amount of the original in- 
sured principal obligation. 

‘“(B) In addition to the premium under sub- 
paragraph (A), annual premium payments 
during the term of the loan, advance, or obli- 
gation purchased in an amount not exceed- 
ing 1.0 percent of the remaining insured prin- 
cipal balance (excluding the portion of the 
remaining balance attributable to the pre- 
mium collected under subparagraph (A) and 
without taking into account delinquent pay- 
ments or prepayments). 

“(C) Premium charges under this para- 
graph shall be established in amounts that 
are sufficient, but do not exceed the min- 
imum amounts necessary, to maintain a neg- 
ative credit subsidy for the program under 
this section for insurance of loans, advances 
of credit, or purchases in connection with a 
manufactured home or a lot on which to 
place such a home (or both), as determined 
based upon risk to the Federal Government 
under existing underwriting requirements. 

“(D) The Secretary may increase the limi- 
tations on premium payments to percentages 
above those set forth in subparagraphs (A) 
and (B), but only if necessary, and not in ex- 
cess of the minimum increase necessary, to 
maintain a negative credit subsidy as de- 
scribed in subparagraph (C).’’. 

SEC. 2147. TECHNICAL CORRECTIONS. 

(a) DATES.—Subsection (a) of section 2 of 
the National Housing Act (12 U.S.C. 1703(a)) 
is amended— 

(1) by striking ‘‘on and after July 1, 1939,” 
each place such term appears; and 

(2) by striking ‘‘made after the effective 
date of the Housing Act of 1954’’. 

(b) AUTHORITY OF SECRETARY.—Subsection 
(c) of section 2 of the National Housing Act 
(12 U.S.C. 1703(c)) is amended to read as fol- 
lows: 

“(c) HANDLING AND DISPOSAL OF PROP- 
ERTY.— 

‘“(1) AUTHORITY OF SECRETARY.—Notwith- 
standing any other provision of law, the Sec- 
retary may— 

“(A) deal with, complete, rent, renovate, 
modernize, insure, or assign or sell at public 
or private sale, or otherwise dispose of, for 
cash or credit in the Secretary’s discretion, 
and upon such terms and conditions and for 
such consideration as the Secretary shall de- 
termine to be reasonable, any real or per- 
sonal property conveyed to or otherwise ac- 
quired by the Secretary, in connection with 
the payment of insurance heretofore or here- 
after granted under this title, including any 
evidence of debt, contract, claim, personal 
property, or security assigned to or held by 
him in connection with the payment of in- 
surance heretofore or hereafter granted 
under this section; and 

“(B) pursue to final collection, by way of 
compromise or otherwise, all claims assigned 
to or held by the Secretary and all legal or 
equitable rights accruing to the Secretary in 
connection with the payment of such insur- 
ance, including unpaid insurance premiums 
owed in connection with insurance made 
available by this title. 

“(2) ADVERTISEMENTS FOR PROPOSALS.— 
Section 3709 of the Revised Statutes shall 
not be construed to apply to any contract of 
hazard insurance or to any purchase or con- 
tract for services or supplies on account of 
such property if the amount thereof does not 
exceed $25,000. 

‘(3) DELEGATION OF AUTHORITY.—The power 
to convey and to execute in the name of the 
Secretary, deeds of conveyance, deeds of re- 
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lease, assignments and satisfactions of mort- 
gages, and any other written instrument re- 
lating to real or personal property or any in- 
terest therein heretofore or hereafter ac- 
quired by the Secretary pursuant to the pro- 
visions of this title may be exercised by an 
officer appointed by the Secretary without 
the execution of any express delegation of 
power or power of attorney. Nothing in this 
subsection shall be construed to prevent the 
Secretary from delegating such power by 
order or by power of attorney, in the Sec- 
retary’s discretion, to any officer or agent 
the Secretary may appoint.’’. 

SEC. 2148. REVISION OF UNDERWRITING CRI- 

TERIA. 

(a) IN GENERAL.—Subsection (b) of section 
2 of the National Housing Act (12 U.S.C. 
1703(b)), as amended by the preceding provi- 
sions of this title, is further amended by add- 
ing at the end the following new paragraph: 

“(10) FINANCIAL SOUNDNESS OF MANUFAC- 
TURED HOUSING PROGRAM.—The Secretary 
shall establish such underwriting criteria for 
loans and advances of credit in connection 
with a manufactured home or a lot on which 
to place a manufactured home (or both), in- 
cluding such loans and advances represented 
by obligations purchased by financial insti- 
tutions, as may be necessary to ensure that 
the program under this title for insurance 
for financial institutions against losses from 
such loans, advances of credit, and purchases 
is financially sound.’’. 

(b) TIMING.—Not later than the expiration 
of the 6-month period beginning on the date 
of the enactment of this title, the Secretary 
of Housing and Urban Development shall re- 
vise the existing underwriting criteria for 
the program referred to in paragraph (10) of 
section 2(b) of the National Housing Act (as 
added by subsection (a) of this section) in ac- 
cordance with the requirements of such para- 
graph. 

SEC. 2149. PROHIBITION AGAINST KICKBACKS 
AND UNEARNED FEES. 

Title I of the National Housing Act is 
amended by adding at the end of section 9 
the following new section: 

“SEC. 10. PROHIBITION AGAINST KICKBACKS AND 
UNEARNED FEES. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), the provisions of sections 8, 8, 
16, 17, 18, and 19 of the Real Estate Settle- 
ment Procedures Act of 1974 (12 U.S.C. 2601 et 
seq.) shall apply to each sale of a manufac- 
tured home financed with an FHA-insured 
loan or extension of credit, as well as to 
services rendered in connection with such 
transactions. 

‘(b) AUTHORITY OF THE SECRETARY.—The 
Secretary is authorized to determine the 
manner and extent to which the provisions 
of sections 3, 8, 16, 17, 18, and 19 of the Real 
Estate Settlement Procedures Act of 1974 (12 
U.S.C. 2601 et seq.) may reasonably be ap- 
plied to the transactions described in sub- 
section (a), and to grant such exemptions as 
may be necessary to achieve the purposes of 
this section. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘federally related mortgage 
loan’ as used in sections 3, 8, 16, 17, 18, and 19 
of the Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2601 et seq.) shall in- 
clude an FHA-insured loan or extension of 
credit made to a borrower for the purpose of 
purchasing a manufactured home that the 
borrower intends to occupy as a personal res- 
idence; and 

“(2) the term ‘real estate settlement serv- 
ice’ as used in sections 3, 8, 16, 17, 18, and 19 
of the Real Estate Settlement Procedures 
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Act of 1974 (12 U.S.C. 2601 et seq.) shall in- 
clude any service rendered in connection 
with a loan or extension of credit insured by 
the Federal Housing Administration for the 
purchase of a manufactured home. 

‘(d) UNFAIR AND DECEPTIVE PRACTICES.—In 
connection with the purchase of a manufac- 
tured home financed with a loan or extension 
of credit insured by the Federal Housing Ad- 
ministration under this title, the Secretary 
shall prohibit acts or practices in connection 
with loans or extensions of credit that the 
Secretary finds to be unfair, deceptive, or 
otherwise not in the interests of the bor- 
rower.”’. 

SEC. 2150. LEASEHOLD REQUIREMENTS. 

Subsection (b) of section 2 of the National 
Housing Act (12 U.S.C. 1708(b)), as amended 
by the preceding provisions of this title, is 
further amended by adding at the end the 
following new paragraph: 

‘(11) LEASEHOLD REQUIREMENTS.—No insur- 
ance shall be granted under this section to 
any such financial institution with respect 
to any obligation representing any such 
loan, advance of credit, or purchase by it, 
made for the purposes of financing a manu- 
factured home which is intended to be situ- 
ated in a manufactured home community 
pursuant to a lease, unless such lease— 

“(A) expires not less than 3 years after the 
origination date of the obligation; 

“(B) is renewable upon the expiration of 
the original 3 year term by successive 1 year 
terms; and 

“(C) requires the lessor to provide the les- 
see written notice of termination of the lease 
not less than 180 days prior to the expiration 
of the current lease term in the event the 
lessee is required to move due to the closing 
of the manufactured home community, and 
further provides that failure to provide such 
notice to the mortgagor in a timely manner 
will cause the lease term, at its expiration, 
to automatically renew for an additional 1 
year term.’’. 


TITLE II—MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 
SEC. 2201. TEMPORARY INCREASE IN MAXIMUM 
LOAN GUARANTY AMOUNT FOR CER- 
TAIN HOUSING LOANS GUARANTEED 
BY THE SECRETARY OF VETERANS 

AFFAIRS. 

Notwithstanding subparagraph (C) of sec- 
tion 3703(a)(1) of title 38, United States Code, 
for purposes of any loan described in sub- 
paragraph (A)(i)(IV) of such section that is 
originated during the period beginning on 
the date of the enactment of this Act and 
ending on December 31, 2008, the term ‘‘max- 
imum guaranty amount” shall mean an 
amount equal to 25 percent of the higher of— 

(1) the limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for the 
calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for 
a single-family residence, but in no case to 
exceed 175 percent of the limitation deter- 
mined under such section 305(a)(2) for the 
calendar year in which the loan is originated 
for a single-family residence. 

SEC. 2202. COUNSELING ON MORTGAGE FORE- 
CLOSURES FOR MEMBERS OF THE 
ARMED FORCES RETURNING FROM 
SERVICE ABROAD. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop and implement a program to 
advise members of the Armed Forces (includ- 
ing members of the National Guard and Re- 
serve) who are returning from service on ac- 
tive duty abroad (including service in Oper- 
ation Iraqi Freedom and Operation Enduring 
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Freedom) on actions to be taken by such 
members to prevent or forestall mortgage 
foreclosures. 

(b) ELEMENTS.—The program required by 
subsection (a) shall include the following: 

(1) Credit counseling. 

(2) Home mortgage counseling. 

(3) Such other counseling and information 
as the Secretary considers appropriate for 
purposes of the program. 

(c) TIMING OF PROVISION OF COUNSELING.— 
Counseling and other information under the 
program required by subsection (a) shall be 
provided to a member of the Armed Forces 
covered by the program as soon as prac- 
ticable after the return of the member from 
service as described in subsection (a). 

SEC. 2203. ENHANCEMENT OF PROTECTIONS FOR 
SERVICEMEMBERS RELATING TO 
MORTGAGES AND MORTGAGE FORE- 
CLOSURES. 

(a) EXTENSION OF PERIOD OF PROTECTIONS 
AGAINST MORTGAGE FORECLOSURES.— 

(1) EXTENSION OF PROTECTION PERIOD.—Sub- 
section (c) of section 303 of the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 533) is amended by striking ‘‘90 days” 
and inserting ‘‘9 months”. 

(2) EXTENSION OF STAY OF PROCEEDINGS PE- 
RIOD.—Subsection (b) of such section is 
amended by striking ‘‘90 days’’ and inserting 
“9 months”. 

(b) TREATMENT OF MORTGAGES AS OBLIGA- 
TIONS SUBJECT TO INTEREST RATE LIMITA- 
TION.—Section 207 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 527) is amend- 
ed— 

(1) in subsection (a)(1), by striking ‘‘in ex- 
cess of 6 percent” the second place it appears 
and all that follows and inserting ‘‘in excess 
of 6 percent— 

“(A) during the period of military service 
and one year thereafter, in the case of an ob- 
ligation or liability consisting of a mort- 
gage, trust deed, or other security in the na- 
ture of a mortgage; or 

“(B) during the period of military service, 
in the case of any other obligation or liabil- 
ity.”; and 

(2) by striking subsection (d) and inserting 
the following new subsection: 

‘*(d) DEFINITIONS.—In this section: 

“(1) INTEREST.—The term ‘interest’ in- 
cludes service charges, renewal charges, fees, 
or any other charges (except bona fide insur- 
ance) with respect to an obligation or liabil- 
ity. 

“(2) OBLIGATION OR LIABILITY.—The term 
‘obligation or liability’ includes an obliga- 
tion or liability consisting of a mortgage, 
trust deed, or other security in the nature of 
a mortgage.’’. 

(c) EFFECTIVE DATE; SUNSET.— 

(1) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of enactment of this Act. 

(2) SUNSET.—The amendments made by 
subsection (a) shall expire on December 31, 
2010. Effective January 1, 2011, the provisions 
of subsections (b) and (c) of section 303 of the 
Servicemembers Civil Relief Act, as in effect 
on the day before the date of the enactment 
of this Act, are hereby revived. 

TITLE ITI—EMERGENCY ASSISTANCE FOR 
THE REDEVELOPMENT OF ABANDONED 
AND FORECLOSED HOMES 

SEC. 2301. EMERGENCY ASSISTANCE FOR THE RE- 
DEVELOPMENT OF ABANDONED AND 
FORECLOSED HOMES. 

(a) DIRECT APPROPRIATIONS.—There are ap- 
propriated out of any money in the Treasury 
not otherwise appropriated for the fiscal 
year 2008, $4,000,000,000, to remain available 
until expended, for assistance to States and 
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units of general local government (as such 
terms are defined in section 102 of the Hous- 
ing and Community Development Act of 1974 
(42 U.S.C. 5302)) for the redevelopment of 
abandoned and foreclosed upon homes and 
residential properties. 

(b) ALLOCATION OF 
AMOUNTS.— 

(1) IN GENERAL.—The amounts appropriated 
or otherwise made available to States and 
units of general local government under this 
section shall be allocated based on a funding 
formula established by the Secretary of 
Housing and Urban Development (in this 
title referred to as the ‘‘Secretary’’). 

(2) FORMULA TO BE DEVISED SWIFTLY.—The 
funding formula required under paragraph (1) 
shall be established not later than 60 days 
after the date of enactment of this section. 

(3) CRITERIA.—The funding formula re- 
quired under paragraph (1) shall ensure that 
any amounts appropriated or otherwise made 
available under this section are allocated to 
States and units of general local government 
with the greatest need, as such need is deter- 
mined in the discretion of the Secretary 
based on— 

(A) the number and percentage of home 
foreclosures in each State or unit of general 
local government; 

(B) the number and percentage of homes fi- 
nanced by a subprime mortgage related loan 
in each State or unit of general local govern- 
ment; and 

(C) the number and percentage of homes in 
default or delinquency in each State or unit 
of general local government. 

(4) DISTRIBUTION.—Amounts appropriated 
or otherwise made available under this sec- 
tion shall be distributed according to the 
funding formula established by the Secretary 
under paragraph (1) not later than 30 days 
after the establishment of such formula. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Any State or unit of gen- 
eral local government that receives amounts 
pursuant to this section shall, not later than 
18 months after the receipt of such amounts, 
use such amounts to purchase and redevelop 
abandoned and foreclosed homes and residen- 
tial properties. 

(2) PRIORITY.—Any State or unit of general 
local government that receives amounts pur- 
suant to this section shall in distributing 
such amounts give priority emphasis and 
consideration to those metropolitan areas, 
metropolitan cities, urban areas, rural areas, 
low- and moderate-income areas, and other 
areas with the greatest need, including 
those— 

(A) with the greatest percentage of home 
foreclosures; 

(B) with the highest percentage of homes 
financed by a subprime mortgage related 
loan; and 

(C) identified by the State or unit of gen- 
eral local government as likely to face a sig- 
nificant rise in the rate of home foreclosures. 

(3) ELIGIBLE USES.—Amounts made avail- 
able under this section may be used to— 

(A) establish financing mechanisms for 
purchase and redevelopment of foreclosed 
upon homes and residential properties, in- 
cluding such mechanisms as _ soft-seconds, 
loan loss reserves, and shared-equity loans 
for low- and moderate-income homebuyers; 

(B) purchase and rehabilitate homes and 
residential properties that have been aban- 
doned or foreclosed upon, in order to sell, 
rent, or redevelop such homes and prop- 
erties; 

(C) establish land banks for homes that 
have been foreclosed upon; 

(D) demolish blighted structures; and 
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(E) redevelop demolished or vacant prop- 
erties. 

(d) LIMITATIONS.— 

(1) ON PURCHASES.—Any purchase of a fore- 
closed upon home or residential property 
under this section shall be at a discount 
from the current market appraised value of 
the home or property, taking into account 
its current condition, and such discount 
shall ensure that purchasers are paying 
below-market value for the home or prop- 
erty. 

(2) REHABILITATION.—Any rehabilitation of 
a foreclosed-upon home or residential prop- 
erty under this section shall be to the extent 
necessary to comply with applicable laws, 
codes, and other requirements relating to 
housing safety, quality, and habitability, in 
order to sell, rent, or redevelop such homes 
and properties. Rehabilitation may include 
improvements to increase the energy effi- 
ciency or conservation of such homes and 
properties or provide a renewable energy 
source or sources for such homes and prop- 
erties. 

(3) SALE OF HOMES.—If an abandoned or 
foreclosed upon home or residential property 
is purchased, redeveloped, or otherwise sold 
to an individual as a primary residence, then 
such sale shall be in an amount equal to or 
less than the cost to acquire and redevelop 
or rehabilitate such home or property up to 
a decent, safe, and habitable condition. 

(4) REINVESTMENT OF PROFITS.— 

(A) PROFITS FROM SALES, RENTALS, AND RE- 
DEVELOPMENT.— 

(i) 5-YEAR REINVESTMENT PERIOD.—During 
the 5-year period following the date of enact- 
ment of this Act, any revenue generated 
from the sale, rental, redevelopment, reha- 
bilitation, or any other eligible use that is in 
excess of the cost to acquire and redevelop 
(including reasonable development fees) or 
rehabilitate an abandoned or foreclosed upon 
home or residential property shall be pro- 
vided to and used by the State or unit of gen- 
eral local government in accordance with, 
and in furtherance of, the intent and provi- 
sions of this section. 

(ii) DEPOSITS IN THE TREASURY.— 

(I) PROFITS.—Upon the expiration of the 5- 
year period set forth under clause (i), any 
revenue generated from the sale, rental, re- 
development, rehabilitation, or any other el- 
igible use that is in excess of the cost to ac- 
quire and redevelop (including reasonable de- 
velopment fees) or rehabilitate an abandoned 
or foreclosed upon home or residential prop- 
erty shall be deposited in the Treasury of the 
United States as miscellaneous receipts, un- 
less the Secretary approves a request to use 
the funds for purposes under this Act. 

(II) OTHER AMOUNTS.—Upon the expiration 
of the 5-year period set forth under clause (i), 
any other revenue not described under sub- 
clause (I) generated from the sale, rental, re- 
development, rehabilitation, or any other el- 
igible use of an abandoned or foreclosed upon 
home or residential property shall be depos- 
ited in the Treasury of the United States as 
miscellaneous receipts. 

(B) OTHER REVENUES.—Any revenue gen- 
erated under subparagraphs (A), (C) or (D) of 
subsection (c)(3) shall be provided to and 
used by the State or unit of general local 
government in accordance with, and in fur- 
therance of, the intent and provisions of this 
section. 

(e) RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided by this section, amounts appropriated, 
revenues generated, or amounts otherwise 
made available to States and units of general 
local government under this section shall be 
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treated as though such funds were commu- 
nity development block grant funds under 
title I of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5301 et seq.). 

(2) NO MATCH.—No matching funds shall be 
required in order for a State or unit of gen- 
eral local government to receive any 
amounts under this section. 

(f) AUTHORITY TO SPECIFY ALTERNATIVE RE- 
QUIREMENTS.— 

(1) IN GENERAL.—In administering any 
amounts appropriated or otherwise made 
available under this section, the Secretary 
may specify alternative requirements to any 
provision under title I of the Housing and 
Community Development Act of 1974 (except 
for those related to fair housing, non- 
discrimination, labor standards, and the en- 
vironment) in accordance with the terms of 
this section and for the sole purpose of expe- 
diting the use of such funds. 

(2) NOTICE.—The Secretary shall provide 
written notice of its intent to exercise the 
authority to specify alternative require- 
ments under paragraph (1) to the Committee 
on Banking, Housing and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives not 
later than 10 business days before such exer- 
cise of authority is to occur. 

(3) LOW AND MODERATE INCOME REQUIRE- 
MENT.— 

(A) IN GENERAL.—Notwithstanding the au- 
thority of the Secretary under paragraph 
a)— 

(i) all of the funds appropriated or other- 
wise made available under this section shall 
be used with respect to individuals and fami- 
lies whose income does not exceed 120 per- 
cent of area median income; and 

(ii) not less than 25 percent of the funds ap- 
propriated or otherwise made available 
under this section shall be used for the pur- 
chase and redevelopment of abandoned or 
foreclosed upon homes or residential prop- 
erties that will be used to house individuals 
or families whose incomes do not exceed 50 
percent of area median income. 

(B) RECURRENT REQUIREMENT.—The Sec- 
retary shall, by rule or order, ensure, to the 
maximum extent practicable and for the 
longest feasible term, that the sale, rental, 
or redevelopment of abandoned and fore- 
closed upon homes and residential properties 
under this section remain affordable to indi- 
viduals or families described in subparagraph 
(A). 

(g) PERIODIC AUDITS.—In consultation with 
the Secretary of Housing and Urban Develop- 
ment, the Comptroller General of the United 
States shall conduct periodic audits to en- 
sure that funds appropriated, made avail- 
able, or otherwise distributed under this sec- 
tion are being used in a manner consistent 
with the criteria provided in this section. 
SEC. 2302. NATIONWIDE DISTRIBUTION OF RE- 

SOURCES. 

Notwithstanding any other provision of 
this Act or the amendments made by this 
Act, each State shall receive not less than 
0.5 percent of funds made available under 
section 2301 (relating to emergency assist- 
ance for the redevelopment of abandoned and 
foreclosed homes). 

SEC. 2303. LIMITATION ON USE OF FUNDS WITH 
RESPECT TO EMINENT DOMAIN. 

No State or unit of general local govern- 
ment may use any amounts received pursu- 
ant to section 2301 to fund any project that 
seeks to use the power of eminent domain, 
unless eminent domain is employed only for 
a public use: Provided, That for purposes of 
this section, public use shall not be con- 
strued to include economic development that 
primarily benefits private entities. 
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SEC. 2304. LIMITATION DISTRIBUTION 
FUNDS. 

(a) IN GENERAL.—None of the funds made 
available under this title or title IV shall be 
distributed to— 

(1) an organization which has been indicted 
for a violation under Federal law relating to 
an election for Federal office; or 

(2) an organization which employs applica- 
ble individuals. 

(b) APPLICABLE INDIVIDUALS DEFINED.—In 
this section, the term ‘‘applicable indi- 
vidual” means an individual who— 

(1) is— 

(A) employed by the organization in a per- 
manent or temporary capacity; 

(B) contracted or retained by the organiza- 
tion; or 

(C) acting on behalf of, or with the express 
or apparent authority of, the organization; 
and 

(2) has been indicted for a violation under 
Federal law relating to an election for Fed- 
eral office. 

SECTION 2305. COUNSELING INTERMEDIARIES. 

Notwithstanding any other provision of 
this Act, the amount appropriated under sec- 
tion 2301(a) of this Act shall be $3,920,000,000 
and the amount appropriated under section 
2401 of this Act shall be $180,000,000: Provided, 
That of the amount appropriated under sec- 
tion 2401 of this Act pursuant to this section, 
not less than 15 percent shall be provided to 
counseling organizations that target coun- 
seling services regarding loss mitigation to 
minority and low-income homeowners or 
provide such services in neighborhoods with 
high concentrations of minority and low-in- 
come homeowners: Provided further, That of 
amounts appropriated under such section 
2401 $30,000,000 shall be used by the Neighbor- 
hood Reinvestment Corporation (referred to 
in this section as the ‘‘NRC’’) to make grants 
to counseling intermediaries approved by the 
Department of Housing and Urban Develop- 
ment or the NRC to hire attorneys to assist 
homeowners who have legal issues directly 
related to the homeowner’s foreclosure, de- 
linquency or short sale. Such attorneys shall 
be capable of assisting homeowners of owner- 
occupied homes with mortgages in default, 
in danger of default, or subject to or at risk 
of foreclosure and who have legal issues that 
cannot be handled by counselors already em- 
ployed by such intermediaries: Provided fur- 
ther, That of the amounts provided for in the 
prior provisos the NRC shall give priority 
consideration to counseling intermediaries 
and legal organizations that (1) provide legal 
assistance in the 100 metropolitan statistical 
areas (as defined by the Director of the Of- 
fice of Management and Budget) with the 
highest home foreclosure rates, and (2) have 
the capacity to begin using the financial as- 
sistance within 90 days after receipt of the 
assistance: Provided further, That no funds 
provided under this Act shall be used to pro- 
vide, obtain, or arrange on behalf of a home- 
owner, legal representation involving or for 
the purposes of civil litigation: Provided fur- 
ther, That the NRC, in awarding counseling 
grants under section 2401 of this Act, may 
consider, where appropriate, whether the en- 
tity has implemented a written plan for pro- 
viding in-person counseling and for making 
contact, including personal contact, with de- 
faulted mortgagors, for the purpose of pro- 
viding counseling or providing information 
about available counseling. 

TITLE IV—HOUSING COUNSELING 
RESOURCES 
SEC. 2401. HOUSING COUNSELING RESOURCES. 

There are appropriated out of any money 

in the Treasury not otherwise appropriated 
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for the fiscal year 2008, for an additional 
amount for the ‘‘Neighborhood Reinvestment 
Corporation—Payment to the Neighborhood 
Reinvestment Corporation’’ $100,000,000, to 
remain available until December 31, 2008, for 
foreclosure mitigation activities under the 
terms and conditions contained in the second 
undesignated paragraph (beginning with the 
phrase “For an additional amount”) under 
the heading ‘‘Neighborhood Reinvestment 
Corporation—Payment to the Neighborhood 
Reinvestment Corporation’? of Public Law 
110-161. 


SEC. 2402. CREDIT COUNSELING. 


(a) IN GENERAL.—Entities approved by the 
Neighborhood Reinvestment Corporation or 
the Secretary and State housing finance en- 
tities receiving funds under this title shall 
work to identify and coordinate with non- 
profit organizations operating national or 
statewide toll-free foreclosure prevention 
hotlines, including those that— 

(1) serve as a consumer referral source and 
data repository for borrowers experiencing 
some form of delinquency or foreclosure; 

(2) connect callers with local housing coun- 
seling agencies approved by the Neighbor- 
hood Reinvestment Corporation or the Sec- 
retary to assist with working out a positive 
resolution to their mortgage delinquency or 
foreclosure; or 

(3) facilitate or offer free assistance to help 
homeowners to understand their options, ne- 
gotiate solutions, and find the best resolu- 
tion for their particular circumstances. 


TITLE V—MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 


SEC. 2501. SHORT TITLE. 


This title may be cited as the ‘‘Mortgage 
Disclosure Improvement Act of 2008”. 


SEC. 2502. ENHANCED MORTGAGE LOAN DISCLO- 
ES. 


(a) TRUTH IN LENDING ACT DISCLOSURES.— 
Section 128(b)(2) of the Truth in Lending Act 
(15 U.S.C. 1638(b)(2)) is amended— 

(1) by inserting ‘‘(A)’’ before ‘‘In the”; 

(2) by striking ‘‘a residential mortgage 
transaction, as defined in section 103(w)’’ and 
inserting ‘‘any extension of credit that is se- 
cured by the dwelling of a consumer’’; 

(3) by striking ‘‘before the credit is ex- 
tended, or” and inserting ‘‘and’’; 

(4) by inserting ‘‘, which shall be at least 7 
business days before consummation of the 
transaction” after ‘‘written application”’; 

(5) by striking ‘‘, whichever is earlier’’; and 

(6) by striking “If the” and all that follows 
through the end of the paragraph and insert- 
ing the following: 

“(B) In the case of an extension of credit 
that is secured by the dwelling of a con- 
sumer, the disclosures provided under sub- 
paragraph (A), shall be in addition to the 
other disclosures required by subsection (a), 
and shall— 

“(i) state in conspicuous type size and for- 
mat, the following: ‘You are not required to 
complete this agreement merely because you 
have received these disclosures or signed a 
loan application.’; and 

““(ii) be provided in the form of final disclo- 
sures at the time of consummation of the 
transaction, in the form and manner pre- 
scribed by this section. 

“(C) In the case of an extension of credit 
that is secured by the dwelling of a con- 
sumer, under which the annual rate of inter- 
est is variable, or with respect to which the 
regular payments may otherwise be variable, 
in addition to the other disclosures required 
by subsection (a), the disclosures provided 
under this subsection shall do the following: 
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“() Label the payment schedule as follows: 
‘Payment Schedule: Payments Will Vary 
Based on Interest Rate Changes’. 

“Gi) State in conspicuous type size and for- 
mat examples of adjustments to the regular 
required payment on the extension of credit 
based on the change in the interest rates 
specified by the contract for such extension 
of credit. Among the examples required to be 
provided under this clause is an example 
that reflects the maximum payment amount 
of the regular required payments on the ex- 
tension of credit, based on the maximum in- 
terest rate allowed under the contract, in ac- 
cordance with the rules of the Board. Prior 
to issuing any rules pursuant to this clause, 
the Board shall conduct consumer testing to 
determine the appropriate format for pro- 
viding the disclosures required under this 
subparagraph to consumers so that such dis- 
closures can be easily understood, including 
the fact that the initial regular payments 
are for a specific time period that will end on 
a certain date, that payments will adjust 
afterwards potentially to a higher amount, 
and that there is no guarantee that the bor- 
rower will be able to refinance to a lower 
amount. 

“(D) In any case in which the disclosure 
statement under subparagraph (A) contains 
an annual percentage rate of interest that is 
no longer accurate, as determined under sec- 
tion 107(c), the creditor shall furnish an addi- 
tional, corrected statement to the borrower, 
not later than 3 business days before the date 
of consummation of the transaction. 

(E) The consumer shall receive the disclo- 
sures required under this paragraph before 
paying any fee to the creditor or other per- 
son in connection with the consumer’s appli- 
cation for an extension of credit that is se- 
cured by the dwelling of a consumer. If the 
disclosures are mailed to the consumer, the 
consumer is considered to have received 
them 3 business days after they are mailed. 
A creditor or other person may impose a fee 
for obtaining the consumer’s credit report 
before the consumer has received the disclo- 
sures under this paragraph, provided the fee 
is bona fide and reasonable in amount. 

“(F) WAIVER OF TIMELINESS OF DISCLO- 
SURES.—To expedite consummation of a 
transaction, if the consumer determines that 
the extension of credit is needed to meet a 
bona fide personal financial emergency, the 
consumer may waive or modify the timing 
requirements for disclosures under subpara- 
graph (A), provided that— 

“G) the term ‘bona fide personal emer- 
gency’ may be further defined in regulations 
issued by the Board; 

“Gi) the consumer provides to the creditor 
a dated, written statement describing the 
emergency and specifically waiving or modi- 
fying those timing requirements, which 
statement shall bear the signature of all con- 
sumers entitled to receive the disclosures re- 
quired by this paragraph; and 

“Gii) the creditor provides to the con- 
sumers at or before the time of such waiver 
or modification, the final disclosures re- 
quired by paragraph (1). 

“(G) The requirements of subparagraphs 
(B), (C), (D) and (E) shall not apply to exten- 
sions of credit relating to plans described in 
section 101(58D) of title 11, United States 
Code.”’. 

(b) CIVIL LIABILITY.—Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended— 

(1) in paragraph (2)(A)(iii), by striking ‘‘not 
less than $200 or greater than $2,000” and in- 
serting ‘‘not less than $400 or greater than 
$4,000”; and 
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(2) in the penultimate sentence of the un- 
designated matter following paragraph (4)— 

(A) by inserting “or section 
128(b)(2)(C)(ii),”’ after ‘128(a),’’; and 

(B) by inserting ‘‘or section 128(b)(2)(C)(ii)’’ 
before the period. 

(c) EFFECTIVE DATES.— 

(1) GENERAL DISCLOSURES.—Except as pro- 
vided in paragraph (2), the amendments 
made by subsection (a) shall become effec- 
tive 12 months after the date of enactment of 
this Act. 

(2) VARIABLE INTEREST RATES.—Subpara- 
graph (C) of section 128(b)(2) of the Truth in 
Lending Act (15 U.S.C. 1638(b)(2)(C)), as added. 
by subsection (a) of this section, shall be- 
come effective on the earlier of— 

(A) the compliance date established by the 
Board for such purpose, by regulation; or 

(B) 30 months after the date of enactment 
of this Act. 

SEC. 2503. COMMUNITY DEVELOPMENT INVEST- 
MENT AUTHORITY FOR DEPOSITORY 
INSTITUTIONS. 

(a) NATIONAL BANKS.—The first sentence of 
the paragraph designated as the “Eleventh” 
of section 5136 of the Revised Statutes of the 
United States (12 U.S.C. 24) is amended by 
striking ‘‘promotes the public welfare by 
benefitting primarily” and inserting ‘‘is de- 
signed primarily to promote the public wel- 
fare, including the welfare of”. 

(b) STATE MEMBER BANKS.—The first sen- 
tence of the 23rd paragraph of section 9 of 
the Federal Reserve Act (12 U.S.C. 338a) is 
amended by striking ‘‘promotes the public 
welfare by benefitting primarily” and insert- 
ing ‘‘is designed primarily to promote the 
public welfare, including the welfare of”. 
TITLE VI—VETERANS HOUSING MATTERS 
SEC. 2601. HOME IMPROVEMENTS AND STRUC- 

TURAL ALTERATIONS FOR TOTALLY 
DISABLED MEMBERS OF THE ARMED 
FORCES BEFORE DISCHARGE OR RE- 
LEASE FROM THE ARMED FORCES. 

Section 1717 of title 38, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(d)(1) In the case of a member of the 
Armed Forces who, as determined by the 
Secretary, has a disability permanent in na- 
ture incurred or aggravated in the line of 
duty in the active military, naval, or air 
service, the Secretary may furnish improve- 
ments and structural alterations for such 
member for such disability or as otherwise 
described in subsection (a)(2) while such 
member is hospitalized or receiving out- 
patient medical care, services, or treatment 
for such disability if the Secretary deter- 
mines that such member is likely to be dis- 
charged or released from the Armed Forces 
for such disability. 

‘(2) The furnishing of improvements and 
alterations under paragraph (1) in connec- 
tion with the furnishing of medical services 
described in subparagraph (A) or (B) of sub- 
section (a)(2) shall be subject to the limita- 
tion specified in the applicable subpara- 
graph.’’. 

SEC. 2602. ELIGIBILITY FOR SPECIALLY ADAPTED 
HOUSING BENEFITS AND ASSIST- 
ANCE FOR MEMBERS OF THE ARMED 
FORCES WITH SERVICE-CONNECTED 
DISABILITIES AND INDIVIDUALS RE- 
SIDING OUTSIDE THE UNITED 
STATES. 

(a) ELIGIBILITY.—Chapter 21 of title 38, 
United States Code, is amended by inserting 
after section 2101 the following new section: 
“§2101A. Eligibility for benefits and assist- 

ance: members of the Armed Forces with 

service-connected disabilities; individuals 
residing outside the United States 

“(a) MEMBERS WITH SERVICE-CONNECTED 
DISABILITIES.—(1) The Secretary may provide 
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assistance under this chapter to a member of 
the Armed Forces serving on active duty 
who is suffering from a disability that meets 
applicable criteria for benefits under this 
chapter if the disability is incurred or aggra- 
vated in line of duty in the active military, 
naval, or air service. Such assistance shall be 
provided to the same extent as assistance is 
provided under this chapter to veterans eligi- 
ble for assistance under this chapter and sub- 
ject to the same requirements as veterans 
under this chapter. 

‘“(2) For purposes of this chapter, any ref- 
erence to a veteran or eligible individual 
shall be treated as a reference to a member 
of the Armed Forces described in subsection 
(a) who is similarly situated to the veteran 
or other eligible individual so referred to. 

‘(_b) BENEFITS AND ASSISTANCE FOR INDIVID- 
UALS RESIDING OUTSIDE THE UNITED 
STATES.—(1) Subject to paragraph (2), the 
Secretary may, at the Secretary’s discretion, 
provide benefits and assistance under this 
chapter (other than benefits under section 
2106 of this title) to any individual otherwise 
eligible for such benefits and assistance who 
resides outside the United States. 

‘“(2) The Secretary may provide benefits 
and assistance to an individual under para- 
graph (1) only if— 

“(A) the country or political subdivision in 
which the housing or residence involved is or 
will be located permits the individual to 
have or acquire a beneficial property inter- 
est (as determined by the Secretary) in such 
housing or residence; and 

‘“(B) the individual has or will acquire a 
beneficial property interest (as so deter- 
mined) in such housing or residence. 

“(c) REGULATIONS.—Benefits and assistance 
under this chapter by reason of this section 
shall be provided in accordance with such 
regulations as the Secretary may pre- 
scribe.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) REPEAL OF SUPERSEDED AUTHORITY.— 
Section 2101 of title 38, United States Code, 
is amended— 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2) LIMITATIONS ON ASSISTANCE.—Section 
2102 of title 38, United States Code, is amend- 
ed— 

(A) in subsection (a)— 

(i) by striking ‘‘veteran’’ each place it ap- 
pears and inserting ‘‘individual’’; and 

(ii) in paragraph (3), by striking 
eran’s’’ and inserting ‘‘individual’s’’; 

(B) in subsection (b)(1), by striking ‘‘a vet- 
eran” and inserting ‘‘an individual’’; 

(C) in subsection (c)— 

(i) by striking ‘‘a veteran” and inserting 
“an individual”; and 

(ii) by striking ‘‘the veteran” each place it 
appears and inserting ‘‘the individual”; and 

(D) in subsection (d), by striking ‘‘a vet- 
eran” each place it appears and inserting 
“an individual’’. 

(3) ASSISTANCE FOR INDIVIDUALS TEMPO- 
RARILY RESIDING IN HOUSING OF FAMILY MEM- 
BER.—Section 2102A of title 38, United States 
Code, is amended— 

(A) by striking ‘‘veteran’’ each place it ap- 
pears (other than in subsection (b)) and in- 
serting ‘‘individual’’; 

(B) in subsection (a), by striking ‘‘vet- 

’s” each place it appears and inserting 


“vet- 


eran’s 
‘“individual’s’’; and 

(C) in subsection (b), by striking ‘‘a vet- 
eran” each place it appears and inserting 
“an individual”. 

(4) FURNISHING OF PLANS AND SPECIFICA- 
TIONS.—Section 2103 of title 38, United States 
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Code, is amended by striking ‘‘veterans”’ 
both places it appears and inserting ‘‘individ- 
uals”. 

(5) CONSTRUCTION OF BENEFITS.—Section 
2104 of title 38, United States Code, is amend- 
ed— 

(A) in subsection (a), by striking ‘‘veteran’’ 
each place it appears and inserting ‘‘indi- 
vidual”; and 

(B) in subsection (b)— 

(i) in the first sentence, by striking ‘‘A vet- 
eran” and inserting ‘‘An individual’’; 

(ii) in the second sentence, by striking ‘‘a 
veteran” and inserting ‘‘an individual’’; and 

(iii) by striking ‘‘such veteran” each place 
it appears and inserting ‘‘such individual”. 

(6) VETERANS’ MORTGAGE LIFE INSURANCE.— 
Section 2106 of title 38, United States Code, 
is amended— 

(A) in subsection (a)— 

(i) by striking ‘‘any eligible veteran” and 
inserting ‘‘any eligible individual’; and 

(ii) by striking ‘‘the veterans’”’’ and insert- 
ing ‘‘the individual’s”’’; 

(B) in subsection (b), by striking ‘‘an eligi- 
ble veteran” and inserting ‘‘an eligible indi- 
vidual”’; 

(C) in subsection (e), by striking ‘‘an eligi- 
ble veteran” and inserting ‘‘an individual’’; 

(D) in subsection (h), by striking ‘‘each 
veteran” and inserting ‘‘each individual’’; 

(E) in subsection (i), by striking ‘‘the vet- 
eran’s’’ each place it appears and inserting 
“the individual’s’’; 

(F) by striking “the veteran” each place it 
appears and inserting ‘‘the individual”; and 

(G) by striking “a veteran” each place it 
appears and inserting ‘‘an individual’’. 

(7) HEADING AMENDMENTS.—(A) The heading 
of section 2101 of title 38, United States Code, 
is amended to read as follows: 


“$2101. Acquisition and adaptation of hous- 
ing: eligible veterans”. 


(B) The heading of section 2102A of such 
title is amended to read as follows: 


“2102A. Assistance for individuals residing 
temporarily in housing owned by a family 
member”. 


(8) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 21 of 
title 38, United States Code, is amended— 

(A) by striking the item relating to section 
2101 and inserting the following new item: 


‘2101. Acquisition and adaptation of housing: 
eligible veterans.’’; 
(B) by inserting after the item relating to 
section 2101, as so amended, the following 
new item: 


“2101A. Eligibility for benefits and assist- 
ance: members of the Armed 
Forces with service-connected 
disabilities; individuals resid- 
ing outside the United States.’’; 

and 
(C) by striking the item relating to section 
2102A and inserting the following new item: 


‘2102A. Assistance for individuals residing 
temporarily in housing owned 
by a family member.’’. 

SEC. 2603. SPECIALLY ADAPTED HOUSING AS- 

SISTANCE FOR INDIVIDUALS WITH 
SEVERE BURN INJURIES. 

Section 2101 of title 38, United States Code, 
is amended— 

(1) in subsection (a)(2), by adding at the 
end the following new subparagraph: 

“(E) The disability is due to a severe burn 
injury (as determined pursuant to regula- 
tions prescribed by the Secretary).’’; and 

(2) in subsection (b)(2)— 

(A) by striking ‘‘either’’ 
“any”; and 


and inserting 
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(B) by adding at the end the following new 
subparagraph: 

“(C) The disability is due to a severe burn 
injury (as so determined).’’. 

SEC. 2604. EXTENSION OF ASSISTANCE FOR INDI- 
VIDUALS RESIDING TEMPORARILY 
IN HOUSING OWNED BY A FAMILY 
MEMBER. 

Section 2102A(e) of title 38, United States 
Code, is amended by striking ‘‘after the end 
of the five-year period that begins on the 
date of the enactment of the Veterans’ Hous- 
ing Opportunity and Benefits Improvement 
Act of 2006” and inserting ‘‘after December 
81, 2011”. 

SEC. 2605. INCREASE IN SPECIALLY ADAPTED 
HOUSING BENEFITS FOR DISABLED 
VETERANS. 

(a) IN GENERAL.—Section 2102 of title 38, 
United States Code, is amended— 

(1) in subsection (b)(2), by 
‘‘$10,000” and inserting ‘‘$12,000’’; 

(2) in subsection (d)— 

(A) in paragraph (1), by striking ‘‘$50,000’’ 
and inserting ‘‘$60,000’’; and 

(B) in paragraph (2), by striking ‘‘$10,000’’ 
and inserting ‘‘$12,000’’; and 

(3) by adding at the end the following new 
subsection: 

“(e)X(1) Effective on October 1 of each year 
(beginning in 2009), the Secretary shall in- 
crease the amounts described in subsection 
(b)(2) and paragraphs (1) and (2) of subsection 
(d) in accordance with this subsection. 

‘(2) The increase in amounts under para- 
graph (1) to take effect on October 1 of a year 
shall be by an amount of such amounts equal 
to the percentage by which— 

“(A) the residential home cost-of-construc- 
tion index for the preceding calendar year, 
exceeds 

“(B) the residential home cost-of-construc- 
tion index for the year preceding the year de- 
scribed in subparagraph (A). 

“(3) The Secretary shall establish a resi- 
dential home cost-of-construction index for 
the purposes of this subsection. The index 
shall reflect a uniform, national average 
change in the cost of residential home con- 
struction, determined on a calendar year 
basis. The Secretary may use an index devel- 
oped in the private sector that the Secretary 
determines is appropriate for purposes of 
this subsection.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2008, and shall apply with respect to 
payments made in accordance with section 
2102 of title 38, United States Code, on or 
after that date. 

SEC. 2606. REPORT ON SPECIALLY ADAPTED 
HOUSING FOR DISABLED INDIVID- 
UALS. 

(a) IN GENERAL.—Not later than December 
31, 2008, the Secretary of Veterans Affairs 
shall submit to the Committee on Veterans’ 
Affairs of the Senate and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives a report that contains an assessment of 
the adequacy of the authorities available to 
the Secretary under law to assist eligible 
disabled individuals in acquiring— 

(1) suitable housing units with special fix- 
tures or movable facilities required for their 
disabilities, and necessary land therefor; 

(2) such adaptations to their residences as 
are reasonably necessary because of their 
disabilities; and 

(3) residences already adapted with special 
features determined by the Secretary to be 
reasonably necessary as a result of their dis- 
abilities. 

(b) Focus ON PARTICULAR DISABILITIES.— 
The report required by subsection (a) shall 
set forth a specific assessment of the needs 
of— 


striking 
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(1) veterans who have disabilities that are 
not described in subsections (a)(2) and (b)(2) 
of section 2101 of title 38, United States Code; 
and 

(2) other disabled individuals eligible for 
specially adapted housing under chapter 21 of 
such title by reason of section 2101A of such 
title (as added by section 2602(a) of this Act) 
who have disabilities that are not described 
in such subsections. 

SEC. 2607. REPORT ON SPECIALLY ADAPTED 

HOUSING ASSISTANCE FOR INDIVID- 
UALS WHO RESIDE IN HOUSING 
OWNED BY A FAMILY MEMBER ON 
PERMANENT BASIS. 

Not later than December 31, 2008, the Sec- 
retary of Veterans Affairs shall submit to 
the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a re- 
port on the advisability of providing assist- 
ance under section 2102A of title 38, United 
States Code, to veterans described in sub- 
section (a) of such section, and to members 
of the Armed Forces covered by such section 
2102A by reason of section 2101A of title 38, 
United States Code (as added by section 
2602(a) of this Act), who reside with family 
members on a permanent basis. 

SEC. 2608. DEFINITION OF ANNUAL INCOME FOR 

PURPOSES OF SECTION 8 AND 
OTHER PUBLIC HOUSING PRO- 
GRAMS. 

Section 3(b)(4) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1487a(8)(b)(4)) is 
amended by inserting ‘‘or any deferred De- 
partment of Veterans Affairs disability bene- 
fits that are received in a lump sum amount 
or in prospective monthly amounts” before 
“may not be considered”. 

SEC. 2609. PAYMENT OF TRANSPORTATION OF 

BAGGAGE AND HOUSEHOLD FEF- 
FECTS FOR MEMBERS OF THE 
ARMED FORCES WHO RELOCATE 
DUE TO FORECLOSURE OF LEASED 
HOUSING. 

Section 406 of title 37, United States Code, 
is amended— 

(1) by redesignating subsections (k) and (1) 
as subsections (1) and (m), respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection (k): 

“(k) A member of the armed forces who re- 
locates from leased or rental housing by rea- 
son of the foreclosure of such housing is enti- 
tled to transportation of baggage and house- 
hold effects under subsection (b)(1) in the 
same manner, and subject to the same condi- 
tions and limitations, as similarly 
circumstanced members entitled to trans- 
portation of baggage and household effects 
under that subsection.’’. 

TITLE VII—SMALL PUBLIC HOUSING AU- 
THORITIES PAPERWORK REDUCTION 
ACT 

SEC. 2701. SHORT TITLE. 

This title may be cited as the ‘‘Small Pub- 
lic Housing Authorities Paperwork Reduc- 
tion Act”. 

SEC. 2702. PUBLIC HOUSING AGENCY PLANS FOR 

CERTAIN QUALIFIED PUBLIC HOUS- 
ING AGENCIES. 

(a) IN GENERAL.—Section 5A(b) of the 
United States Housing Act of 1987 (42 U.S.C. 
1487c-1(b)) is amended by adding at the end 
the following: 

‘(3) EXEMPTION OF CERTAIN PHAS FROM FIL- 
ING REQUIREMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1) or any other provision of this Act— 

“(i) the requirement under paragraph (1) 
shall not apply to any qualified public hous- 
ing agency; and 

“(ii) except as provided in subsection 
(e)(4)(B), any reference in this section or any 
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other provision of law to a ‘public housing 
agency’ shall not be considered to refer to 
any qualified public housing agency, to the 
extent such reference applies to the require- 
ment to submit an annual public housing 
agency plan under this subsection. 

“(B) CIVIL RIGHTS CERTIFICATION.—Notwith- 
standing that qualified public housing agen- 
cies are exempt under subparagraph (A) from 
the requirement under this section to pre- 
pare and submit an annual public housing 
plan, each qualified public housing agency 
shall, on an annual basis, make the certifi- 
cation described in paragraph (16) of sub- 
section (d), except that for purposes of such 
qualified public housing agencies, such para- 
graph shall be applied by substituting ‘the 
public housing program of the agency’ for 
‘the public housing agency plan’. 

““(C) DEFINITION.—For purposes of this sec- 
tion, the term ‘qualified public housing 
agency’ means a public housing agency that 
meets the following requirements: 

“G) The sum of (I) the number of public 
housing dwelling units administered by the 
agency, and (II) the number of vouchers 
under section 8(0) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1487f(0)) adminis- 
tered by the agency, is 550 or fewer. 

“(ii) The agency is not designated under 
section 6(j)(2) as a troubled public housing 
agency, and does not have a failing score 
under the section 8 Management Assessment 
Program during the prior 12 months.’’. 

(b) RESIDENT PARTICIPATION.—Section 5A 
of the United States Housing Act of 1987 (42 
U.S.C. 1487c-1) is amended— 

(1) in subsection (e), by inserting after 
paragraph (3) the following: 

“(4) QUALIFIED PUBLIC HOUSING AGENCIES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), nothing in this section 
may be construed to exempt a qualified pub- 
lic housing agency from the requirement 
under paragraph (1) to establish 1 or more 
resident advisory boards. Notwithstanding 
that qualified public housing agencies are 
exempt under subsection (b)(8)(A) from the 
requirement under this section to prepare 
and submit an annual public housing plan, 
each qualified public housing agency shall 
consult with, and consider the recommenda- 
tions of the resident advisory boards for the 
agency, at the annual public hearing re- 
quired under subsection (f)(5), regarding any 
changes to the goals, objectives, and policies 
of that agency. 

“(B) APPLICABILITY OF WAIVER AUTHOR- 
IrTy.—Paragraph (8) shall apply to qualified 
public housing agencies, except that for pur- 
poses of such qualified public housing agen- 
cies, subparagraph (B) of such paragraph 
shall be applied by substituting ‘the func- 
tions described in the second sentence of 
paragraph (4)(A)’ for ‘the functions described 
in paragraph (2)’. 

“(f) PUBLIC HEARINGS.—”’; and 

(2) in subsection (f) (as so designated by 
the amendment made by paragraph (1)), by 
adding at the end the following: 

“(5) QUALIFIED PUBLIC HOUSING AGENCIES.— 

‘“(A) REQUIREMENT.—Notwithstanding that 
qualified public housing agencies are exempt 
under subsection (b)(8)(A) from the require- 
ment under this section to conduct a public 
hearing regarding the annual public housing 
plan of the agency, each qualified public 
housing agency shall annually conduct a 
public hearing— 

“(i) to discuss any changes to the goals, 
objectives, and policies of the agency; and 

“Gi) to invite public comment regarding 
such changes. 

“(B) AVAILABILITY OF INFORMATION AND NO- 
TICE.—Not later than 45 days before the date 
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of any hearing described in subparagraph 
(A), a qualified public housing agency shall— 

“(i) make all information relevant to the 
hearing and any determinations of the agen- 
cy regarding changes to the goals, objec- 
tives, and policies of the agency to be consid- 
ered at the hearing available for inspection 
by the public at the principal office of the 
public housing agency during normal busi- 
ness hours; and 

“(ii) publish a notice informing the public 
that— 

‘“(J) the information is available as re- 
quired under clause (i); and 

“(II) a public hearing under subparagraph 
(A) will be conducted.’’. 


TITLE VIII—HOUSING PRESERVATION 


Subtitle A—Preservation Under Federal 
Housing Programs 
SEC. 2801. CLARIFICATION OF DISPOSITION OF 
CERTAIN PROPERTIES. 

Notwithstanding any other provision of 
law, subtitle A of title II of the Deficit Re- 
duction Act of 2005 (12 U.S.C. 1701z-11 note) 
and the amendments made by such title 
shall not apply to any transaction regarding 
a multifamily real property for which— 

(1) the Secretary of Housing and Urban De- 
velopment has received, before the date of 
the enactment of such Act, written expres- 
sions of interest in purchasing the property 
from both a city government and the hous- 
ing commission of such city; 

(2) after such receipt, the Secretary ac- 
quires title to the property at a foreclosure 
sale; and 

(3) such city government and housing com- 
mission have resolved a previous disagree- 
ment with respect to the disposition of the 
property. 

SEC. 2802. ELIGIBILITY OF CERTAIN PROJECTS 
FOR ENHANCED VOUCHER ASSIST- 
ANCE. 

Notwithstanding any other provision of 
law— 

(1) the property known as The Heritage 
Apartments (FHA No. 023-44804), in Malden, 
Massachusetts, shall be considered eligible 
low-income housing for purposes of the eligi- 
bility of residents of the property for en- 
hanced voucher assistance under section 8(t) 
of the United States Housing Act of 1937 (42 
U.S.C. 1487f(t)), pursuant to paragraph (2)(A) 
of section 223(f) of the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990 (12 U.S.C. 4113(f)(2)(A)); 

(2) such residents shall receive enhanced 
rental housing vouchers upon the prepay- 
ment of the mortgage loan for the property 
under section 236 of the National Housing 
Act (12 U.S.C. 1715z-1); and 

(3) the Secretary shall approve such pre- 
payment and subsequent transfer of the 
property without any further condition, ex- 
cept that the property shall be restricted for 
occupancy, until the original maturity date 
of the prepaid mortgage loan, only by fami- 
lies with incomes not exceeding 80 percent of 
the adjusted median income for the area in 
which the property is located, as published 
by the Secretary. 


Amounts for the enhanced vouchers pursu- 
ant to this section shall be provided under 
amounts appropriated for tenant-based rent- 
al assistance otherwise authorized under sec- 
tion 8(t) of the United States Housing Act of 
1937. 

SEC. 2803. TRANSFER OF CERTAIN RENTAL AS- 

SISTANCE CONTRACTS. 

(a) TRANSFER.—Subject to subsection (c) 
and notwithstanding any other provision of 
law, the Secretary of Housing and Urban De- 
velopment shall, at the request of the owner, 
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transfer or authorize the transfer, of the con- 
tracts, restrictions, and debt described in 
subsection (b)— 

(1) on the housing that is owned or man- 
aged by Community Properties of Ohio Man- 
agement Services LLC or an affiliate of Ohio 
Capital Corporation for Housing and located 
in Franklin County, Ohio, to other prop- 
erties located in Franklin County, Ohio; and 

(2) on the housing that is owned or man- 
aged by The Model Group, Inc., and located 
in Hamilton County, Ohio, to other prop- 
erties located in Hamilton County, Ohio. 

(b) CONTRACTS, RESTRICTIONS, AND DEBT 
COVERED.—The contracts, restrictions, and 
debt described in this subsection are as fol- 
lows: 

(1) All or a portion of a project-based rent- 
al assistance housing assistance payments 
contract under section 8 of the United States 
Housing Act of 1987 (42 U.S.C. 1487f). 

(2) Existing Federal use restrictions, in- 
cluding without limitation use agreements, 
regulatory agreements, and accommodation 
agreements. 

(3) Any subordinate debt held by the Sec- 
retary or assigned and any mortgages secur- 
ing such debt, all related loan and security 
documentation and obligations, and reserve 
and escrow balances. 

(c) RETENTION OF SAME NUMBER OF UNITS 
AND AMOUNT OF ASSISTANCE.—Any transfer 
pursuant to subsection (a) shall result in— 

(1) a total number of dwelling units (in- 
cluding units retained by the owners and 
units transferred) covered by assistance de- 
scribed in subsection (b)(1) after the transfer 
remaining the same as such number assisted 
before the transfer, with such increases or 
decreases in unit sizes as may be contained 
in a plan approved by a local planning or de- 
velopment commission or department; and 

(2) no reduction in the total amount of the 
housing assistance payments under con- 
tracts described in subsection (b)(1). 

SEC. 2804. PUBLIC HOUSING DISASTER RELIEF. 

Section 9 of the United States Housing Act 
of 1987 (42 U.S.C. 1487g) is amended— 

(1) by striking subsection (k); and 

(2) by redesignating subsections (1), (m), 
and (n) as subsections (k), (1), and (m), re- 
spectively. 

SEC. 2805. PRESERVATION OF CERTAIN AFFORD- 
ABLE HOUSING. 

Notwithstanding any other provision of 
law— 

(1) for the property known as Nihonmachi 
Terrace (FHA No. 121-44284), in San Fran- 
cisco, California, upon the refinancing of the 
existing federally insured mortgage pursuant 
to section 236(b) of the National Housing Act 
(12 U.S.C. 1715z-1(b)), unassisted low and 
moderate-income residents of the property 
shall be deemed eligible for and shall receive 
voucher assistance under section 8(0) of the 
United States Housing Act of 1987 (42 U.S.C. 
1487f(0)); and 

(2) to preserve the affordability of the 
property, the housing authority shall utilize 
such additional voucher assistance pursuant 
to subsection 8(0)(13) of the United States 
Housing Act of 1937, without regard to the 
limitations of subparagraphs (B) and (D) of 
that subsection. 

Amounts for the vouchers pursuant to this 
section shall be provided under amounts ap- 
propriated for tenant-based rental assistance 
otherwise authorized. 

Subtitle B—Coordination of Federal Housing 

Programs and Tax Incentives for Housing 
SEC. 2831. SHORT TITLE. 

This subtitle may be cited as the ‘‘Housing 
Tax Credit Coordination Act of 2008”. 
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SEC. 2832. APPROVALS BY DEPARTMENT OF 
HOUSING AND URBAN DEVELOP- 
MENT. 

(a) ADMINISTRATIVE 
CHANGES.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development (in this section re- 
ferred to as the ‘‘Secretary’’) shall, not later 
than the expiration of the 6-month period be- 
ginning upon after the date of the enactment 
of this Act, implement administrative and 
procedural changes to expedite approval of 
multifamily housing projects under the ju- 
risdiction of the Department of Housing and 
Urban Development that meet the require- 
ments of the Secretary for such approvals. 

(2) PROJECTS.—The multifamily housing 
projects referred to in paragraph (1) shall in- 
clude— 

(A) projects for which assistance is pro- 
vided by such Department in conjunction 
with any low-income housing tax credits 
under section 42 of the Internal Revenue 
Code of 1986 or tax-exempt housing bonds; 
and 

(B) existing public housing projects and as- 
sisted housing projects, for which approval of 
the Secretary is necessary for transactions, 
in conjunction with any such low-income 
housing tax credits or tax-exempt housing 
bonds, involving the preservation or rehabili- 
tation of the project. 

(3) CHANGES.—The administrative and pro- 
cedural changes referred to in paragraph (1) 
shall include all actions necessary to carry 
out paragraph (1), which may include— 

(A) improving the efficiency of approval 
procedures; 

(B) simplifying approval requirements, 

(C) establishing time deadlines or target 
deadlines for required approvals; 

(D) modifying division of approval author- 
ity between field and national offices; 

(E) improving outreach to project sponsors 
regarding information that is required to be 
submitted for such approvals; 

(F) requesting additional funding for in- 
creasing staff, if necessary; and 

(G) any other actions which would expedite 
approvals. 


Any such changes shall be made in a manner 
that provides for full compliance with any 
existing requirements under law or regula- 
tion that are designed to protect families re- 
ceiving public and assisted housing assist- 
ance, including income targeting, rent, and 
fair housing provisions, and shall also com- 
ply with requirements regarding environ- 
mental review and protection and wages paid 
to laborers. 

(b) CONSULTATION.—The Secretary shall 
consult with the Commissioner of the Inter- 
nal Revenue Service and take such actions 
as are appropriate in conjunction with such 
consultation to simplify the coordination of 
rules, regulations, forms, and approval re- 
quirements for multifamily housing projects 
projects for which assistance is provided by 
such Department in conjunction with any 
low-income housing tax credits under section 
42 of the Internal Revenue Code of 1986 or 
tax-exempt housing bonds. 

(c) RECOMMENDATIONS.—In implementing 
the changes required under this section, the 
Secretary shall solicit recommendations re- 
garding such changes from project owners 
and sponsors, investors and stakeholders in 
housing tax credits, State and local housing 
finance agencies, public housing agencies, 
tenant advocates, and other stakeholders in 
such projects. 

(d) REPORT.—Not later than the expiration 
of the 9-month period beginning on the date 
of the enactment of this Act, the Secretary 
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shall submit a report to the Committee on 
Financial Services of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
that— 

(1) identifies the actions taken by the Sec- 
retary to comply with this section; 

(2) includes information regarding any re- 
sulting improvements in the expedited ap- 
proval for multifamily housing projects; 

(3) identifies recommendations made pur- 
suant to subsection (c); 

(4) identifies actions taken by the Sec- 
retary to implement the provisions in the 
amendments made by sections 2834 and 28385 
of this Act; and 

(5) makes recommendations for any legis- 
lative changes that are needed to facilitate 
prompt approval of assistance for such 
projects. 

SEC. 2833. PROJECT APPROVALS BY RURAL 
HOUSING SERVICE. 

Section 515(h) of the Housing Act of 1949 (42 

U.S.C. 1485) is amended— 


(1) by inserting ‘‘(1) CONDITION.—’’ after 
“(h)’’; and 

(2) by adding at the end the following new 
paragraphs: 


‘(2) ACTIONS TO EXPEDITE PROJECT APPROV- 
ALS.— 

“(A) IN GENERAL.—The Secretary shall 
take actions to facilitate timely approval of 
requests to transfer ownership or control, for 
the purpose of rehabilitation or preservation, 
of multifamily housing projects for which as- 
sistance is provided by the Secretary of Agri- 
culture in conjunction with any low-income 
housing tax credits under section 42 of the 
Internal Revenue Code of 1986 or tax-exempt 
housing bonds. 

“(B) CONSULTATION.—The Secretary of Ag- 
riculture shall consult with the Commis- 
sioner of the Internal Revenue Service and 
take such actions as are appropriate in con- 
junction with such consultation to simplify 
the coordination of rules, regulations, forms 
(including applications forms for project 
transfers), and approval requirements multi- 
family housing projects for which assistance 
is provided by the Secretary of Agriculture 
in conjunction with any low-income housing 
tax credits under section 42 of the Internal 
Revenue Code of 1986 or tax-exempt housing 
bonds. 

‘(C) EXISTING REQUIREMENTS.—Any actions 
taken pursuant to this paragraph shall be 
taken in a manner that provides for full 
compliance with any existing requirements 
under law or regulation that are designed to 
protect families receiving Federal housing 
assistance, including income targeting, rent, 
and fair housing provisions, and shall also 
comply with requirements regarding envi- 
ronmental review and protection and wages 
paid to laborers. 

(D) RECOMMENDATIONS.—In implementing 
the changes required under this paragraph, 
the Secretary shall solicit recommendations 
regarding such changes from project owners 
and sponsors, investors and stakeholders in 
housing tax credits, State and local housing 
finance agencies, tenant advocates, and 
other stakeholders in such projects.”’. 

SEC. 2834. USE OF FHA LOANS WITH HOUSING 
TAX CREDITS. 

(a) SUBSIDY LAYERING REQUIREMENTS.— 
Subsection (d) of section 102 of the Depart- 
ment of Housing and Urban Development Re- 
form Act of 1989 (42 U.S.C. 3545(d)) is amend- 
ed— 

(1) in the first sentence, by inserting after 
“assistance within the jurisdiction of the De- 
partment” the following: ‘‘, as such term is 
defined in subsection (m), except that for 
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purposes of this subsection such term shall 
not include any mortgage insurance provided 
pursuant to title II of the National Housing 
Act (12 U.S.C. 1707 et seq.)’’; and 

(2) in the second sentence, by inserting 
“such” before ‘‘assistance’’. 

(b) COST CERTIFICATION.—Section 227 of Na- 
tional Housing Act (12 U.S.C. 1715r) is 
amended— 

(1) in the matter preceding paragraph (a) 
(relating to a definition of ‘‘new or rehabili- 
tated multifamily housing’’)— 

(A) in the first sentence— 

(i) by striking ‘‘Notwithstanding’’ and in- 
serting ‘‘Except as provided in subsection (b) 
and notwithstanding”; and 

(ii) by redesignating clauses (a) and (b) as 
clauses (A) and (B), respectively; and 

(B) by striking ‘‘As used in this section—”’; 

(2) in paragraph (c) (relating to a definition 
of ‘‘actual cost’’)— 

(A) in clause (i), by redesignating clauses 
(1) and (2) as clauses (I) and (II), respectively; 
and 

(B) in clause (ii), by redesignating clauses 
(1) and (2) as clauses (I) and (II), respectively; 

(3) by redesignating paragraphs (a), (b), and 
(c) as paragraphs (1), (2), and (8), respec- 
tively; 

(4) by inserting before paragraph (1) (as so 
redesignated by paragraph (8) of this sub- 
section) the following: 

‘(_b) EXEMPTION FOR CERTAIN PROJECTS AS- 
SISTED WITH LOW-INCOME HOUSING TAX CRED- 
IT._In the case of any mortgage insured 
under any provision of this title that is exe- 
cuted in connection with the construction, 
rehabilitation, purchase, or refinancing of a 
multifamily housing project for which eq- 
uity provided through any low-income hous- 
ing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 (26 U.S.C. 42), 
if the Secretary determines at the time of 
issuance of the firm commitment for insur- 
ance that the ratio of the loan proceeds to 
the actual cost of the project is less than 80 
percent, subsection (a) of this section shall 
not apply. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply:”’; 
and 

(5) by inserting ‘‘(a) REQUIREMENT.—”’ after 
SITE, 

(c) OTHER PROVISIONS REGARDING TREAT- 
MENT OF MORTGAGES COVERING TAX CREDIT 
PROJECTS.—Title II of the National Housing 
Act is amended by inserting after section 227 
(12 U.S.C. 1715r) the following new section: 
“SEC. 228. TREATMENT OF MORTGAGES COV- 

ERING TAX CREDIT PROJECTS. 

“(a) DEFINITION.—For purposes of this sec- 
tion, the term ‘insured mortgage covering a 
tax credit project’ means a mortgage insured 
under any provision of this title that is exe- 
cuted in connection with the construction, 
rehabilitation, purchase, or refinancing of a 
multifamily housing project for which eq- 
uity provided through any low-income hous- 
ing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 (26 U.S.C. 42). 

‘(b) ACCEPTANCE OF LETTERS OF CREDIT.— 
In the case of an insured mortgage covering 
a tax credit project, the Secretary may not 
require the escrowing of equity provided by 
the sale of any low-income housing tax cred- 
its for the project pursuant to section 42 of 
the Internal Revenue Code of 1986, or any 
other form of security, such as a letter of 
credit. 

‘(c) ASSET MANAGEMENT REQUIREMENTS.— 
In the case of an insured mortgage covering 
a tax credit project for which project the ap- 
plicable tax credit allocating agency is caus- 
ing to be performed periodic inspections in 
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compliance with the requirements of section 
42 of the Internal Revenue Code of 1986, such 
project shall be exempt from requirements 
imposed by the Secretary regarding periodic 
inspections of the property by the mort- 
gagee. To the extent that other compliance 
monitoring is being performed with respect 
to such a project by such an allocating agen- 
cy pursuant to such section 42, the Secretary 
shall, to the extent that the Secretary deter- 
mines such monitoring is sufficient to ensure 
compliance with any requirements estab- 
lished by the Secretary, accept such agency’s 
evidence of compliance for purposes of deter- 
mining compliance with the Secretary’s re- 
quirements. 

“(d) STREAMLINED PROCESSING PILOT PRO- 
GRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a pilot program to demonstrate the 
effectiveness of streamlining the review 
process, which shall include all applications 
for mortgage insurance under any provision 
of this title for mortgages executed in con- 
nection with the construction, rehabilita- 
tion, purchase, or refinancing of a multi- 
family housing project for which equity pro- 
vided through any low-income housing tax 
credit pursuant to section 42 of the Internal 
Revenue Code of 1986. The Secretary shall 
issue instructions for implementing the pilot 
program under this subsection not later than 
the expiration of the 180-day period begin- 
ning upon the date of the enactment of the 
Housing Tax Credit Coordination Act of 2008. 

(2) REQUIREMENTS.—Such pilot program 
shall provide for— 

“(A) the Secretary to appoint designated 
underwriters, who shall be responsible for re- 
viewing such mortgage insurance applica- 
tions and making determinations regarding 
the eligibility of such applications for such 
mortgage insurance in lieu of the processing 
functions regarding such applications that 
are otherwise performed by other employees 
of the Department of Housing and Urban De- 
velopment; 

“(B) submission of applications for such 
mortgage insurance by mortgagees who have 
previously been expressly approved by the 
Secretary; and 

“(C) determinations regarding the eligi- 
bility of such applications for such mortgage 
insurance to be made by the chief under- 
writer pursuant to requirements prescribed 
by the Secretary, which shall include requir- 
ing submission of reports regarding applica- 
tions of proposed mortgagees by third-party 
entities expressly approved by the chief un- 
derwriter.’’. 

SEC. 2835. OTHER HUD PROGRAMS. 

(a) SECTION 8 ASSISTANCE.— 

(1) PHA PROJECT-BASED ASSISTANCE.—Sec- 
tion 8(0)(13) of the United States Housing 
Act of 1937 (42 U.S.C. 1487f(0)(13)) is amend- 
ed— 

(A) in subparagraph (D)(i)— 

(i) by striking ‘‘building”’’ 
“project”; and 

(ii) by adding at the end the following: 
“For purposes of this subparagraph, the term 
‘project’ means a single building, multiple 
contiguous buildings, or multiple buildings 
on contiguous parcels of land.’’; 

(B) in the first sentence of subparagraph 
(F), by striking ‘‘10 years” and inserting ‘‘15 
years”; 

(C) in subparagraph (G)— 

(i) by inserting after the period at the end 
of the first sentence the following: ‘‘Such 
contract may, at the election of the public 
housing agency and the owner of the struc- 
ture, specify that such contract shall be ex- 
tended for renewal terms of up to 15 years 
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each, if the agency makes the determination 
required by this subparagraph and the owner 
is in compliance with the terms of the con- 
tract.’’; and 

(ii) by adding at the end the following: “A 
public housing agency may agree to enter 
into such a contract at the time it enters 
into the initial agreement for a housing as- 
sistance payment contract or at any time 
thereafter that is before the expiration of 
the housing assistance payment contract.”’; 

(D) in subparagraph (H), by inserting be- 
fore the period at the end of the first sen- 
tence the following: ‘‘, except that in the 
case of a contract unit that has been allo- 
cated low-income housing tax credits and for 
which the rent limitation pursuant to such 
section 42 is less than the amount that would 
otherwise be permitted under this subpara- 
graph, the rent for such unit may, in the sole 
discretion of a public housing agency, be es- 
tablished at the higher section 8 rent, sub- 
ject only to paragraph (10)(A)”’; 

(E) in subparagraph (Di), by inserting be- 
fore the semicolon the following: ‘‘, except 
that the contract may provide that the max- 
imum rent permitted for a dwelling unit 
shall not be less than the initial rent for the 
dwelling unit under the initial housing as- 
sistance payments contract covering the 
unit”; and 

(F) by adding at the end the following new 
subparagraphs: 

‘(L) USE IN COOPERATIVE HOUSING AND ELE- 
VATOR BUILDINGS.—A public housing agency 
may enter into a housing assistance pay- 
ments contract under this paragraph with 
respect to— 

“(i) dwelling units in cooperative housing; 
and 

“(ii) notwithstanding subsection (c), dwell- 
ing units in a high-rise elevator project, in- 
cluding such a project that is occupied by 
families with children, without review and 
approval of the contract by the Secretary. 

‘(M) REVIEWS.— 

“(i) SUBSIDY LAYERING.—A subsidy layering 
review in accordance with section 102(d) of 
the Department of Housing and Urban Devel- 
opment Reform Act of 1989 (42 U.S.C. 3545(d)) 
shall not be required for assistance under 
this paragraph in the case of a housing as- 
sistance payments contract for an existing 
structure, or if a subsidy layering review has 
been conducted by the applicable State or 
local agency. 

“(ii) ENVIRONMENTAL REVIEW.—A_ public 
housing agency shall not be required to un- 
dertake any environmental review before en- 
tering into a housing assistance payments 
contract under this paragraph for an existing 
structure, except to the extent such a review 
is otherwise required by law or regulation.’’. 

(2) VOUCHER PROGRAM RENT REASONABLE- 
NESS.—Section 8(0)(10) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(0)(10)) is 
amended by adding at the end the following 
new subparagraph; 

‘“(F) TAX CREDIT PROJECTS.—In the case of 
a dwelling unit receiving tax credits pursu- 
ant to section 42 of the Internal Revenue 
Code of 1986 or for which assistance is pro- 
vided under subtitle A of title II of the Cran- 
ston Gonzalez National Affordable Housing 
Act of 1990, for which a housing assistance 
contract not subject to paragraph (18) of this 
subsection is established, rent reasonable- 
ness shall be determined as otherwise pro- 
vided by this paragraph, except that— 

“(i) comparison with rent for units in the 
private, unassisted local market shall not be 
required if the rent is equal to or less than 
the rent for other comparable units receiving 
such tax credits or assistance in the project 
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that are not occupied by families assisted 
with tenant-based assistance under this sub- 
section; and 

“(ii) the rent shall not be considered rea- 
sonable for purposes of this paragraph if it 
exceeds the greater of— 

‘““T) the rents charged for other comparable 
units receiving such tax credits or assistance 
in the project that are not occupied by fami- 
lies assisted with tenant-based assistance 
under this subsection; and 

“(IT) the payment standard established by 
the public housing agency for a unit of the 
size involved.’’. 


(b) SECTION 202 HOUSING FOR ELDERLY PER- 
SONS.—Subsection (f) of section 202 of the 
Housing Act of 1959 (12 U.S.C. 1701q(f)) is 
amended— 

(1) by striking ‘SELECTION CRITERIA.—”’ 
and inserting ‘INITIAL SELECTION CRITERIA 
AND PROCESSING.— (1) SELECTION CRITERIA.— 


’ 


(2) by redesignating paragraphs (1) through 
(7) as subparagraphs (A) through (G), respec- 
tively; and 

(3) by adding at the end the following new 
paragraph: 

‘*(2) DELEGATED PROCESSING.— 

“(A) In issuing a capital advance under 
this subsection for any project for which fi- 
nancing for the purposes described in the 
last two sentences of subsection (b) is pro- 
vided by a combination of a capital advance 
under subsection (c)(1) and sources other 
than this section, within 30 days of award of 
the capital advance, the Secretary shall del- 
egate review and processing of such projects 
to a State or local housing agency that— 

“(i) is in geographic proximity to the prop- 
erty; 

““ii) has demonstrated experience in and 
capacity for underwriting multifamily hous- 
ing loans that provide housing and sup- 
portive services; 

“(ii) may or may not be providing low-in- 
come housing tax credits in combination 
with the capital advance under this section, 
and 

“(iv) agrees to issue a firm commitment 
within 12 months of delegation. 

“(B) The Secretary shall retain the author- 
ity to process capital advances in cases in 
which no State or local housing agency has 
applied to provide delegated processing pur- 
suant to this paragraph or no such agency 
has entered into an agreement with the Sec- 
retary to serve as a delegated processing 
agency. 

“(C) An agency to which review and proc- 
essing is delegated pursuant to subparagraph 
(A) may assess a reasonable fee which shall 
be included in the capital advance amounts 
and may recommend project rental assist- 
ance amounts in excess of those initially 
awarded by the Secretary. The Secretary 
shall develop a schedule for reasonable fees 
under this subparagraph to be paid to dele- 
gated processing agencies, which shall take 
into consideration any other fees to be paid 
to the agency for other funding provided to 
the project by the agency, including bonds, 
tax credits, and other gap funding. 

“(D) Under such delegated system, the Sec- 
retary shall retain the authority to approve 
rents and development costs and to execute 
a capital advance within 60 days of receipt of 
the commitment from the State or local 
agency. The Secretary shall provide to such 
agency and the project sponsor, in writing, 
the reasons for any reduction in capital ad- 
vance amounts or project rental assistance 
and such reductions shall be subject to ap- 
peal.’’. 
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(c) MCKINNEY-VENTO ACT HOMELESS AS- 
SISTANCE UNDER SHELTER PLUS CARE PRO- 
GRAM.— 

(1) TERM OF CONTRACTS WITH OWNER OR LES- 
sor.—Part I of subtitle F of the McKinney- 
Vento Homeless Assistance Act is amended— 

(A) by redesignating sections 462 and 463 (42 
U.S.C. 11408g, 11403h) as sections 463 and 464, 
respectively; 

(B) by striking ‘‘section 463° each place 
such term appears in sections 471, 476, 481, 
486, and 488 (42 U.S.C. 11404, 11405, 11406, 11407, 
and 11407b) and inserting ‘‘section 464’’; and 

(C) by inserting after section 461 (42 U.S.C. 
11403f) the following new section: 

“SEC. 462. TERM OF CONTRACT WITH OWNER OR 
LESSOR. 

“An applicant under this subtitle may 
enter into a contract with the owner or les- 
sor of a property that receives rental assist- 
ance under this subtitle having a term of not 
more than 15 years, subject to the avail- 
ability of sufficient funds provided in appro- 
priation Acts for the purpose of renewing ex- 
piring contracts for assistance payments. 
Such contract may, at the election of the ap- 
plicant and owner or lessor, specify that 
such contract shall be extended for renewal 
terms of not more than 15 years each, sub- 
ject to the availability of sufficient such ap- 
propriated funds.’’. 

(2) PROJECT-BASED RENTAL ASSISTANCE CON- 
TRACTS.—Section 478(a) of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11405a(a)) is amended by inserting before the 
period at the end the following: ‘‘; except 
that, in the case of any project for which eq- 
uity is provided through any low-income 
housing tax credit pursuant to section 42 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
42), if an expenditure of such amount for 
each unit (including the prorated share of 
such work) is required to make the structure 
decent, safe, and sanitary, and the owner 
agrees to reach initial closing on permanent 
financing from such other sources within 
two years and agrees to carry out the reha- 
bilitation with resources other than assist- 
ance under this subtitle within 60 months of 
notification of grant approval, the contract 
shall be for a term of 10 years (except that 
such period may be extended by up to 1 year 
by the Secretary, which extension shall be 
granted unless the Secretary determines 
that the sponsor is primarily responsible for 
the failure to meet such deadline)”. 

(d) DATA COLLECTION ON TENANTS OF HOUS- 
ING TAX CREDIT PROJECTS.—Title I of the 
United States Housing Act of 1987 (42 U.S.C. 
1437 et seq.) is amended by adding at the end 
the following new section: 

“SEC. 36. COLLECTION OF INFORMATION ON TEN- 
ANTS IN TAX CREDIT PROJECTS. 

“(a) IN GENERAL.—Each State agency ad- 
ministering tax credits under section 42 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
42) shall furnish to the Secretary of Housing 
and Urban Development, not less than annu- 
ally, information concerning the race, eth- 
nicity, family composition, age, income, use 
of rental assistance under section 8(0) of the 
United States Housing Act of 1937 or other 
similar assistance, disability status, and 
monthly rental payments of households re- 
siding in each property receiving such cred- 
its through such agency. Such State agen- 
cies shall, to the extent feasible, collect such 
information through existing reporting proc- 
esses and in a manner that minimizes bur- 
dens on property owners. In the case of any 
household that continues to reside in the 
same dwelling unit, information provided by 
the household in a previous year may be used 
if the information is of a category that is not 
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subject to change or if information for the 
current year is not readily available to the 
owner of the property. 

“(b) STANDARDS.—The Secretary shall es- 
tablish standards and definitions for the in- 
formation collected under subsection (a), 
provide States with technical assistance in 
establishing systems to compile and submit 
such information, and, in coordination with 
other Federal agencies administering hous- 
ing programs, establish procedures to mini- 
mize duplicative reporting requirements for 
properties assisted under multiple housing 
programs. 

“(c) PUBLIC AVAILABILITY.—The Secretary 
shall, not less than annually, compile and 
make publicly available the information sub- 
mitted to the Secretary pursuant to sub- 
section (a). 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the cost of activities required under sub- 
sections (b) and (c) $2,500,000 for fiscal year 
2009 and $900,000 for each of fiscal years 2010 
through 2013.”’. 

TITLE IX—MISCELLANEOUS 
SEC. 2901. HOMELESS ASSISTANCE. 

(a) APPROPRIATIONS.—Section 726 of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11485) is amended by striking 
‘‘$70,000,000” and all that follows and insert- 
ing ‘‘$100,000,000 for fiscal year 2009 and such 
sums aS may be necessary for each subse- 
quent fiscal year.’’. 

(b) EMERGENCY ASSISTANCE.—Section 722 of 
the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11432) is amended by adding at 
the end the following: 

“(h) SPECIAL RULE FOR EMERGENCY ASSIST- 
ANCE.— 

‘(1) EMERGENCY ASSISTANCE.— 

‘(A) RESERVATION OF AMOUNTS.—Subject to 
paragraph (4) and notwithstanding any other 
provision of this title, the Secretary shall 
use funds appropriated under section 726 for 
fiscal year 2009, but not to exceed $30,000,000, 
for the purposes of providing emergency as- 
sistance through grants. 

“(B) GENERAL AUTHORITY.—The Secretary 
shall use the funds to make grants to State 
educational agencies under paragraph (2), to 
enable the agencies to make subgrants to 
local educational agencies under paragraph 
(3), to provide activities described in section 
723(d) for individuals referred to in subpara- 
graph (C). 

‘“(C) ELIGIBLE INDIVIDUALS.—Funds made 
available under this subsection shall be used 
to provide such activities for eligible individ- 
uals, consisting of homeless children and 
youths, and their families, who have become 
homeless due to home foreclosure, including 
children and youths, and their families, who 
became homeless when lenders foreclosed on 
properties rented by the families. 

‘(2) GRANTS TO STATE EDUCATIONAL AGEN- 
CIES.— 

“(A) DISBURSEMENT.—The Secretary shall 
make grants with funds provided under para- 
graph (1)(A) to State educational agencies 
based on need, consistent with the number of 
eligible individuals described in paragraph 
(1)(C) in the States involved, as determined 
by the Secretary. 

‘(B) ASSURANCE.—To be eligible to receive 
a grant under this paragraph, a State edu- 
cational agency shall provide an assurance 
to the Secretary that the State educational 
agency, and each local educational agency 
receiving a subgrant from the State edu- 
cational agency under this subsection shall 
ensure that the activities carried out under 
this subsection are consistent with the ac- 
tivities described in section 723(d). 
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‘(3) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.—A State educational agency that 
receives a grant under paragraph (2) shall 
use the funds made available through the 
grant to make subgrants to local educational 
agencies. The State educational agency shall 
make the subgrants to local educational 
agencies based on need, consistent with the 
number of eligible individuals described in 
paragraph (1)(C) in the areas served by the 
local educational agencies, as determined by 
the State educational agency. 

(4) RESTRICTION.—The Secretary— 

“(A) shall determine the amount (if any) 
by which the funds appropriated under sec- 
tion 726 for fiscal year 2009 exceed $70,000,000; 
and 

“(B) may only use funds from that amount 
to carry out this subsection.’’. 

SEC. 2902. INCREASING ACCESS AND UNDER- 
STANDING OF ENERGY EFFICIENT 
MORTGAGES. 

(a) DEFINITION.—As used in this section, 
the term ‘‘energy efficient mortgage” has 
the same meaning as given that term in 
paragraph (24) of section 104 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 12704(24)). 

(b) RECOMMENDATIONS TO ELIMINATE BAR- 
RIERS TO USE OF ENERGY EFFICIENT MORT- 
GAGES.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary of Housing and Urban Develop- 
ment, in conjunction with the Secretary of 
Energy and the Administrator of the Envi- 
ronmental Protection Agency, shall consult 
with the residential mortgage industry and 
States to develop recommendations to elimi- 
nate the barriers that exist to increasing the 
availability, use, and purchase of energy effi- 
cient mortgages, including such barriers as— 

(A) the lack of reliable and accessible in- 
formation on such mortgages, including esti- 
mated energy savings and other benefits of 
energy efficient housing; 

(B) the confusion regarding underwriting 
requirements and differences among various 
energy efficient mortgage programs; 

(C) the complex and time consuming proc- 
ess of securing such mortgages; 

(D) the lack of publicly available research 
on the default risk of such mortgages; and 

(E) the availability of certified or accred- 
ited home energy rating services. 

(2) REPORT TO CONGRESS.—The Secretary of 
Housing and Urban Development shall sub- 
mit a report to Congress that— 

(A) summarizes the recommendations de- 
veloped under paragraph (1); and 

(B) includes any recommendations for stat- 
utory, regulatory, or administrative changes 
that the Secretary deems necessary to insti- 
tute such recommendations. 

(c) ENERGY EFFICIENT MORTGAGES 
REACH CAMPAIGN.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development, in consultation and 
coordination with the Secretary of Energy, 
the Administrator of the Environmental 
Protection Agency, and State Energy and 
Housing Finance Directors, shall carry out 
an education and outreach campaign to in- 
form and educate consumers, home builders, 
residential lenders, and other real estate pro- 
fessionals on the availability, benefits, and 
advantages of— 

(A) improved energy efficiency in housing; 
and 

(B) energy efficient mortgages. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out the edu- 
cation and outreach campaign described 
under paragraph (1). 


OUT- 
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DIVISION C—TAX-RELATED PROVISIONS 
SECTION 3000. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This division may be 
cited as the “Housing Assistance Tax Act of 
2008”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 3000. Short title; etc. 

TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 
PART I—LowW-INCOME HOUSING TAX CREDIT 
Sec. 3001. Temporary increase in volume cap 


for low-income housing tax 
credit. 

Sec. 3002. Determination of credit rate. 

Sec. 3003. Modifications to definition of eli- 
gible basis. 

Sec. 3004. Other simplification and reform of 


low-income housing tax incen- 
tives. 

Sec. 3005. Treatment of military basic pay. 
PART II—MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 
Sec. 3007. Recycling of tax-exempt debt for 
financing residential rental 

projects. 

Sec. 3008. Coordination of certain rules ap- 
plicable to low-income housing 
credit and qualified residential 
rental project exempt facility 
bonds. 

PART III—REFORMS RELATED TO THE LOW-IN- 
COME HOUSING CREDIT AND TAX-EXEMPT 
HOUSING BONDS 

Sec. 3009. Hold harmless for reductions in 
area median gross income. 

Sec. 3010. Exception to annual current in- 


come determination require- 
ment where determination not 
relevant. 


Subtitle B—Single Family Housing 

3011. First-time homebuyer credit. 

3012. Additional standard deduction for 
real property taxes for non- 
itemizers. 

Subtitle C—General Provisions 

3021. Temporary liberalization of tax- 
exempt housing bond rules. 

3022. Repeal of alternative minimum 
tax limitations on tax-exempt 
housing bonds, low-income 
housing tax credit, and reha- 
bilitation credit. 

Bonds guaranteed by Federal 
home loan banks eligible for 
treatment as tax-exempt bonds. 

Modification of rules pertaining to 
FIRPTA nonforeign affidavits. 

Modification of definition of tax- 
exempt use property for pur- 
poses of the rehabilitation cred- 
it. 

Extension of special rule for mort- 
gage revenue bonds for resi- 
dences located in disaster 
areas. 

3027. Transfer of funds appropriated to 
carry out 2008 recovery rebates 
for individuals. 

TITLE II—REFORMS RELATED TO REAL 

ESTATE INVESTMENT TRUSTS 


Subtitle A—Foreign Currency and Other 
Qualified Activities 


Sec. 3031. Revisions to REIT income tests. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 3023. 


Sec. 3024. 


Sec. 3025. 


3026. 


Sec. 


Sec. 
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Sec. 3032. Revisions to REIT asset tests. 
Sec. 3033. Conforming foreign currency revi- 
sions. 


Subtitle B—Taxable REIT Subsidiaries 


Sec. 3041. Conforming taxable REIT sub- 
sidiary asset test. 
Subtitle C—Dealer Sales 
Sec. 3051. Holding period under safe harbor. 


Sec. 3052. Determining value of sales under 


safe harbor. 
Subtitle D—Health Care REITs 


Sec. 3061. Conformity for health care facili- 
ties. 


Subtitle E—Effective Dates 
Sec. 3071. Effective dates. 
TITLE III—REVENUE PROVISIONS 
Subtitle A—General Provisions 


Sec. 3081. Election to accelerate the AMT 
and research credits in lieu of 
bonus depreciation. 

. 8082. Certain GO Zone incentives. 

. 8083. Increase in statutory limit on the 
public debt. 


Subtitle B—Revenue Offsets 


. 8091. Returns relating to payments 
made in settlement of payment 
card and third party network 
transactions. 

. 8092. Gain from sale of principal resi- 
dence allocated to nonqualified 
use not excluded from income. 

. 3093. Delay in application of worldwide 
allocation of interest. 

. 8094. Time for payment of corporate es- 
timated taxes. 


TITLE I—HOUSING TAX INCENTIVES 
Subtitle A—Multi-Family Housing 


PART I—LOW-INCOME HOUSING TAX 
CREDIT 
SEC. 3001. TEMPORARY INCREASE IN VOLUME 
CAP FOR LOW-INCOME HOUSING TAX 
CREDIT. 

Paragraph (3) of section 42(h) is amended 
by adding at the end the following new sub- 
paragraph: 

“(I) INCREASE IN STATE HOUSING CREDIT 
CEILING FOR 2008 AND 2009.—In the case of cal- 
endar years 2008 and 2009— 

“(i) the dollar amount in effect under sub- 
paragraph (C)(ii)(I) for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by $0.20, and 

“(ii) the dollar amount in effect under sub- 
paragraph (C)(ii)(II) for such calendar year 
(after any increase under subparagraph (H)) 
shall be increased by an amount equal to 10 
percent of such dollar amount (rounded to 
the next lowest multiple of $5,000).”’. 

SEC. 3002. DETERMINATION OF CREDIT RATE. 

(a) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILD- 
INGS.— 

(1) IN GENERAL.—Subsection (b) of section 
42 is amended by striking paragraph (1), by 
redesignating paragraph (2) as paragraph (1), 
and by inserting after paragraph (1), as so re- 
designated, the following new paragraph: 

‘(2) TEMPORARY MINIMUM CREDIT RATE FOR 
NON-FEDERALLY SUBSIDIZED NEW BUILDINGS.— 
In the case of any new building— 

“(A) which is placed in service by the tax- 
payer after the date of the enactment of this 
paragraph and before December 31, 2013, and 

“(B) which is not federally subsidized for 
the taxable year, 
the applicable percentage shall not be less 
than 9 percent.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 42, as amend- 
ed by paragraph (1), is amended by striking 
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“For purposes of this section—’’ and all that 
follows through ‘means the appropriate” 
and inserting the following: 

‘(1) DETERMINATION OF APPLICABLE PER- 
CENTAGE.—For purposes of this section, the 
term ‘applicable percentage’ means, with re- 
spect to any building, the appropriate”. 

(B) Clause (i) of section 42(b)(1)(B), as re- 
designated by paragraph (1), is amended by 
striking ‘‘a building described in paragraph 
(1)(A)”’ and inserting “a new building which 
is not federally subsidized for the taxable 
year’’. 

(C) Clause (ii) of section 42(b)(1)(B), as re- 
designated by paragraph (1), is amended by 
striking ‘‘a building described in paragraph 
(1)(B)”? and inserting ‘‘a building not de- 
scribed in clause (i)’’. 

(b) MODIFICATIONS TO DEFINITION OF FEDER- 
ALLY SUBSIDIZED BUILDING.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 42(i)(2) is amended by striking ‘‘, or any 
below market Federal loan,’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 42(i)(2) is 
amended— 

(i) by striking ‘‘BALANCE OF LOAN OR” in 
the heading thereof, 

(ii) by striking ‘‘loan or” in the matter 
preceding clause (i), and 

(iii) by striking ‘‘subsection (d)—’’ and all 
that follows and inserting ‘‘subsection (d) 
the proceeds of such obligation.’’. 

(B) Subparagraph (C) of section 42(i)(2) is 
amended— 

(i) by striking ‘‘or below market Federal 
loan” in the matter preceding clause (i), 

(ii) in clause (i)— 

(I) by striking “or loan (when issued or 
made)” and inserting ‘‘(when issued)”, and 

(II) by striking “the proceeds of such obli- 
gation or loan” and inserting ‘‘the proceeds 
of such obligation’’, and 

(iii) by striking ‘‘, and such loan is repaid,” 
in clause (ii). 

(C) Paragraph (2) of section 42(i) is amend- 
ed by striking subparagraphs (D) and (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to build- 
ings placed in service after the date of the 
enactment of this Act. 

SEC. 3003. MODIFICATIONS TO DEFINITION OF 
ELIGIBLE BASIS. 


(a) INCREASE IN CREDIT FOR CERTAIN STATE 
DESIGNATED BUILDINGS.—Subparagraph (C) of 
section 42(d)(5) (relating to increase in credit 
for buildings in high cost areas), before re- 
designation under subsection (g), is amended 
by adding at the end the following new 
clause: 

‘“(v) BUILDINGS DESIGNATED BY STATE HOUS- 
ING CREDIT AGENCY.—Any building which is 
designated by the State housing credit agen- 
cy as requiring the increase in credit under 
this subparagraph in order for such building 
to be financially feasible as part of a quali- 
fied low-income housing project shall be 
treated for purposes of this subparagraph as 
located in a difficult development area which 
is designated for purposes of this subpara- 
graph. The preceding sentence shall not 
apply to any building if paragraph (1) of sub- 
section (h) does not apply to any portion of 
the eligible basis of such building by reason 
of paragraph (4) of such subsection.’’. 

(b) MODIFICATION TO REHABILITATION RE- 
QUIREMENTS.— 

(1) IN GENERAL.—Clause (ii) of section 
42(e)(3)(A) is amended— 

(A) by striking ‘‘10 percent” in subclause 
(I) and inserting ‘‘20 percent”, and 

(B) by striking ‘‘$3,000’’ in subclause (II) 
and inserting ‘‘$6,000’’. 
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(2) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 42(e) is amended by adding at the 
end the following new subparagraph: 

“(D) INFLATION ADJUSTMENT.—In the case 
of any expenditures which are treated under 
paragraph (4) as placed in service during any 
calendar year after 2009, the $6,000 amount in 
subparagraph (A)(ii)(II) shall be increased by 
an amount equal to— 

“(i) such dollar amount, multiplied by 

“Gi) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2008’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

Any increase under the preceding sentence 
which is not a multiple of $100 shall be 
rounded to the nearest multiple of $100.’’. 

(3) CONFORMING AMENDMENT.—Subclause 
(II) of section 42(f)(5)(B)(ii) is amended by 
striking ‘‘if subsection (eX(8XA)GDAD” and 
all that follows and inserting ‘‘if the dollar 
amount in effect under subsection 
(e)(3)(A)Gi)dI) were two-thirds of such 
amount.”’’. 

(c) INCREASE IN ALLOWABLE COMMUNITY 
SERVICE FACILITY SPACE FOR SMALL 
PROJECTS.—Clause (ii) of section 42(d)(4)(C) 
(relating to limitation) is amended by strik- 
ing ‘10 percent of the eligible basis of the 
qualified low-income housing project of 
which it is a part. For purposes of” and in- 
serting ‘‘the sum of— 

“(I) 25 percent of so much of the eligible 
basis of the qualified low-income housing 
project of which it is a part as does not ex- 
ceed $15,000,000, plus 

“(IT) 10 percent of so much of the eligible 
basis of such project as is not taken into ac- 
count under subclause (I). 

For purposes of”. 

(d) CLARIFICATION OF TREATMENT OF FED- 
ERAL GRANTS.—Subparagraph (A) of section 
42(d)(5) is amended to read as follows: 

‘“(A) FEDERAL GRANTS NOT TAKEN INTO AC- 
COUNT IN DETERMINING ELIGIBLE BASIS.—The 
eligible basis of a building shall not include 
any costs financed with the proceeds of a fed- 
erally funded grant.’’. 

(e) SIMPLIFICATION OF RELATED PARTY 
RULES.—Clause (iii) of section 42(d)(2)(D), be- 
fore redesignation under subsection (g)(2), is 
amended— 

(1) by striking all that precedes subclause 
(I), 

(2) by redesignating subclause (II) as clause 
(iii) and moving such clause two ems to the 
left, and 

(8) by striking the last sentence thereof. 

(£) EXCEPTION TO 10-YEAR NONACQUISITION 
PERIOD FOR EXISTING BUILDINGS APPLICABLE 
TO FEDERALLY- OR STATE-ASSISTED BUILD- 
INGS.—Paragraph (6) of section 42(d) is 
amended to read as follows: 

‘(6) CREDIT ALLOWABLE FOR CERTAIN BUILD- 
INGS ACQUIRED DURING 10-YEAR PERIOD DE- 
SCRIBED IN PARAGRAPH (2)(B)(ii).— 

“(A) IN GENERAL.—Paragraph (2)(B)(ii) 
shall not apply to any federally- or State-as- 
sisted building. 

‘(B) BUILDINGS ACQUIRED FROM INSURED DE- 
POSITORY INSTITUTIONS IN DEFAULT.—On ap- 
plication by the taxpayer, the Secretary may 
waive paragraph (2)(B)(ii) with respect to 
any building acquired from an insured depos- 
itory institution in default (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act) 
or from a receiver or conservator of such an 
institution. 

“(C) FEDERALLY- OR STATE-ASSISTED BUILD- 
ING.—For purposes of this paragraph— 

“(i) FEDERALLY-ASSISTED BUILDING.—The 
term ‘federally-assisted building’ means any 
building which is substantially assisted, fi- 
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nanced, or operated under section 8 of the 
United States Housing Act of 1937, section 
221(d)(3), 221(d)(4), or 286 of the National 
Housing Act, section 515 of the Housing Act 
of 1949, or any other housing program admin- 
istered by the Department of Housing and 
Urban Development or by the Rural Housing 
Service of the Department of Agriculture. 

“(ii) STATE-ASSISTED BUILDING.—The term 
‘State-assisted building’ means any building 
which is substantially assisted, financed, or 
operated under any State law similar in pur- 
poses to any of the laws referred to in clause 
6).”. 

(g) REPEAL OF DEADWOOD.— 

(1) Clause (ii) of section 42(d)(2)(B) is 
amended by striking ‘‘the later of—’’ and all 
that follows and inserting ‘‘the date the 
building was last placed in service,’’. 

(2) Subparagraph (D) of section 42(d)(2) is 
amended by striking clause (i) and by redes- 
ignating clauses (ii) and (iii) as clauses (i) 
and (ii), respectively. 

(3) Paragraph (5) of section 42(d) is amend- 
ed by striking subparagraph (B) and by re- 
designating subparagraph (C) as subpara- 
graph (B). 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in paragraph (2), the amendments 
made by this subsection shall apply to build- 
ings placed in service after the date of the 
enactment of this Act. 

(2) REHABILITATION REQUIREMENTS.— 

(A) IN GENERAL.—The amendments made 
by subsection (b) shall apply to buildings 
with respect to which housing credit dollar 
amounts are allocated after the date of the 
enactment of this Act. 

(B) BUILDINGS NOT SUBJECT TO ALLOCATION 
LIMITS.—To the extent paragraph (1) of sec- 
tion 42(h) of the Internal Revenue Code of 
1986 does not apply to any building by reason 
of paragraph (4) thereof, the amendments 
made by subsection (b) shall apply buildings 
financed with bonds issued pursuant to allo- 
cations made after the date of the enactment 
of this Act. 

SEC. 3004. OTHER SIMPLIFICATION AND REFORM 
OF LOW-INCOME HOUSING TAX IN- 
CENTIVES. 

(a) REPEAL PROHIBITION ON MODERATE RE- 
HABILITATION ASSISTANCE.—Paragraph (2) of 
section 42(c) (defining qualified low-income 
building) is amended by striking the flush 
sentence at the end. 

(b) MODIFICATION OF TIME LIMIT FOR INCUR- 
RING 10 PERCENT OF PROJECT’S CosT.—Clause 
(ii) of section 42(h)(1)(E) is amended by strik- 
ing ‘‘(as of the later of the date which is 6 
months after the date that the allocation 
was made or the close of the calendar year in 
which the allocation is made)” and inserting 
“(as of the date which is 1 year after the date 
that the allocation was made)”. 

(c) REPEAL OF BONDING REQUIREMENT ON 
DISPOSITION OF BUILDING.—Paragraph (6) of 
section 42(j) (relating to no recapture on dis- 
position of building (or interest therein) 
where bond posted) is amended to read as fol- 
lows: 

(6) NO RECAPTURE ON DISPOSITION OF 
BUILDING WHICH CONTINUES IN QUALIFIED 
USE.— 

“(A) IN GENERAL.—The increase in tax 
under this subsection shall not apply solely 
by reason of the disposition of a building (or 
an interest therein) if it is reasonably ex- 
pected that such building will continue to be 
operated as a qualified low-income building 
for the remaining compliance period with re- 
spect to such building. 

‘(B) STATUTE OF LIMITATIONS.—If a build- 
ing (or an interest therein) is disposed of 
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during any taxable year and there is any re- 
duction in the qualified basis of such build- 
ing which results in an increase in tax under 
this subsection for such taxable or any sub- 
sequent taxable year, then— 

“(i) the statutory period for the assess- 
ment of any deficiency with respect to such 
increase in tax shall not expire before the ex- 
piration of 3 years from the date the Sec- 
retary is notified by the taxpayer (in such 
manner as the Secretary may prescribe) of 
such reduction in qualified basis, and 

“(ii) such deficiency may be assessed be- 
fore the expiration of such 3-year period not- 
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment.’’. 

(d) ENERGY EFFICIENCY AND HISTORIC NA- 
TURE TAKEN INTO ACCOUNT IN MAKING ALLO- 
CATIONS.—Subparagraph (C) of section 
42(m)(1) (relating to plans for allocation of 
credit among projects) is amended by strik- 
ing ‘‘and’’ at the end of clause (vii), by strik- 
ing the period at the end of clause (viii) and 
inserting a comma, and by adding at the end 
the following new clauses: 

““(ix) the energy efficiency of the project, 
and 

‘(x) the historic nature of the project.”’. 

(e) CONTINUED ELIGIBILITY FOR STUDENTS 
WHO RECEIVED FOSTER CARE ASSISTANCE.— 
Clause (i) of section 42(i1)(3)(D) is amended by 
striking ‘‘or’’ at the end of subclause (I), by 
redesignating subclause (II) as subclause 
(III), and by inserting after subclause (I) the 
following new subclause: 

“(IT) a student who was previously under 
the care and placement responsibility of the 
State agency responsible for administering a 
plan under part B or part E of title IV of the 
Social Security Act, or’’. 

(£) TREATMENT OF RURAL PROJECTS.—Sec- 
tion 42(i) (relating to definitions and special 
rules) is amended by adding at the end the 
following new paragraph: 

‘(8) TREATMENT OF RURAL PROJECTS.—For 
purposes of this section, in the case of any 
project for residential rental property lo- 
cated in a rural area (as defined in section 
520 of the Housing Act of 1949), any income 
limitation measured by reference to area 
median gross income shall be measured by 
reference to the greater of area median gross 
income or national non-metropolitan median 
income. The preceding sentence shall not 
apply with respect to any building if para- 
graph (1) of section 42(h) does not apply by 
reason of paragraph (4) thereof to any por- 
tion of the credit determined under this sec- 
tion with respect to such building.’’. 

(g) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT.—Subsection (g) of section 42 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘(9) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT.—A project does not fail to 
meet the general public use requirement 
solely because of occupancy restrictions or 
preferences that favor tenants— 

“(A) with special needs, 

‘(B) who are members of a specified group 
under a Federal program or State program 
or policy that supports housing for such a 
specified group, or 

“(C) who are involved in artistic or lit- 
erary activities.’’. 

(h) GAO STUDY REGARDING MODIFICATIONS 
TO LOW-INCOME HOUSING TAX CREDIT.—Not 
later than December 31, 2012, the Comp- 
troller General of the United States shall 
submit to Congress a report which analyzes 
the implementation of the modifications 
made by this subtitle to the low-income 
housing tax credit under section 42 of the In- 
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ternal Revenue Code of 1986. Such report 
shall include an analysis of the distribution 
of credit allocations before and after the ef- 
fective date of such modifications. 

(i) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to buildings 
placed in service after the date of the enact- 
ment of this Act. 

(2) REPEAL OF BONDING REQUIREMENT ON 
DISPOSITION OF BUILDING.—The amendment 
made by subsection (c) shall apply to— 

(A) interests in buildings disposed after the 
date of the enactment of this Act, and 

(B) interests in buildings disposed of on or 
before such date if— 

(i) it is reasonably expected that such 
building will continue to be operated as a 
qualified low-income building (within the 
meaning of section 42 of the Internal Rev- 
enue Code of 1986) for the remaining compli- 
ance period (within the meaning of such sec- 
tion) with respect to such building, and 

(ii) the taxpayer elects the application of 
this subparagraph with respect to such dis- 
position. 

(3) ENERGY EFFICIENCY AND HISTORIC NA- 
TURE TAKEN INTO ACCOUNT IN MAKING ALLOCA- 
TIONS.—The amendments made by subsection 
(d) shall apply to allocations made after De- 
cember 31, 2008. 

(4) CONTINUED ELIGIBILITY FOR STUDENTS 
WHO RECEIVED FOSTER CARE ASSISTANCE.—The 
amendments made by subsection (e) shall 
apply to determinations made after the date 
of the enactment of this Act. 

(5) TREATMENT OF RURAL PROJECTS.—The 
amendment made by subsection (f) shall 
apply to determinations made after the date 
of the enactment of this Act. 

(6) CLARIFICATION OF GENERAL PUBLIC USE 
REQUIREMENT.—The amendment made by 
subsection (g) shall apply to buildings placed 
in service before, on, or after the date of the 
enactment of this Act. 

SEC. 3005. TREATMENT OF MILITARY BASIC PAY. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 142(d)(2) (relating to income of individ- 
uals; area median gross income) is amend- 
ed— 

(1) by striking ‘‘The income” and inserting 
the following: 

‘“(i) IN GENERAL.—The income”, and 

(2) by adding at the end the following: 

“(ii) SPECIAL RULE RELATING TO BASIC HOUS- 
ING ALLOWANCES.—For purposes of deter- 
mining income under this subparagraph, 
payments under section 403 of title 37, 
United States Code, as a basic pay allowance 
for housing shall be disregarded with respect 
to any qualified building. 

“(jii) QUALIFIED BUILDING.—For purposes of 
clause (ii), the term ‘qualified building’ 
means any building located— 

“(T) in any county in which is located a 
qualified military installation to which the 
number of members of the Armed Forces of 
the United States assigned to units based 
out of such qualified military installation, as 
of June 1, 2008, has increased by not less than 
20 percent, as compared to such number on 
December 31, 2005, or 

‘“(II) in any county adjacent to a county 
described in subclause (I). 

“(iv) QUALIFIED MILITARY INSTALLATION.— 
For purposes of clause (iii), the term ‘quali- 
fied military installation’ means any mili- 
tary installation or facility the number of 
members of the Armed Forces of the United 
States assigned to which, as of June 1, 2008, 
is not less than 1,000.”’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 
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(1) determinations made after the date of 
the enactment of this Act and before Janu- 
ary 1, 2012, in the case of any qualified build- 
ing (as defined in section 142(d)(2)(B)(iii) of 
the Internal Revenue Code of 1986)— 

(A) with respect to which housing credit 
dollar amounts have been allocated on or be- 
fore the date of the enactment of this Act, or 

(B) with respect to buildings placed in 
service before such date of enactment, to the 
extent paragraph (1) of section 42(h) of such 
Code does not apply to such building by rea- 
son of paragraph (4) thereof, but only with 
respect to bonds issued before such date of 
enactment, and 

(2) determinations made after the date of 
enactment of this Act, in the case of quali- 
fied buildings (as so defined)— 

(A) with respect to which housing credit 
dollar amounts are allocated after the date 
of the enactment of this Act and before Jan- 
uary 1, 2012, or 

(B) with respect to which buildings placed 
in service after the date of enactment of this 
Act and before January 1, 2012, to the extent 
paragraph (1) of section 42(h) of such Code 
does not apply to such building by reason of 
paragraph (4) thereof, but only with respect 
to bonds issued after such date of enactment 
and before January 1, 2012. 

PART II—MODIFICATIONS TO TAX- 
EXEMPT HOUSING BOND RULES 
SEC. 3007. RECYCLING OF TAX-EXEMPT DEBT FOR 
FINANCING RESIDENTIAL RENTAL 
PROJECTS. 

(a) IN GENERAL.—Subsection (i) of section 
146 (relating to treatment of refunding 
issues) is amended by adding at the end the 
following new paragraph: 

‘(6) TREATMENT OF CERTAIN RESIDENTIAL 
RENTAL PROJECT BONDS AS REFUNDING BONDS 
IRRESPECTIVE OF OBLIGOR.— 

“(A) IN GENERAL.—If, during the 6-month 
period beginning on the date of a repayment 
of a loan financed by an issue 95 percent or 
more of the net proceeds of which are used to 
provide projects described in section 142(d), 
such repayment is used to provide a new loan 
for any project so described, any bond which 
is issued to refinance such issue shall be 
treated as a refunding issue to the extent the 
principal amount of such refunding issue 
does not exceed the principal amount of the 
bonds refunded. 

‘“(B) LIMITATIONS.—Subparagraph (A) shall 
apply to only one refunding of the original 
issue and only if— 

“(i) the refunding issue is issued not later 
than 4 years after the date on which the 
original issue was issued, 

“(ii) the latest maturity date of any bond 
of the refunding issue is not later than 34 
years after the date on which the refunded 
bond was issued, and 

“(iii) the refunding issue is approved in ac- 
cordance with section 147(f) before the 
issuance of the refunding issue.’’. 

(b) LOW-INCOME HOUSING CREDIT.—Clause 
(ii) of section 42(h)(4)(A) is amended by in- 
serting ‘‘or such financing is refunded as de- 
scribed in section 146(i)(6)”’ before the period 
at the end. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to repay- 
ments of loans received after the date of the 
enactment of this Act. 

SEC. 3008. COORDINATION OF CERTAIN RULES 
APPLICABLE TO LOW-INCOME HOUS- 
ING CREDIT AND QUALIFIED RESI- 
DENTIAL RENTAL PROJECT EXEMPT 
FACILITY BONDS. 

(a) DETERMINATION OF NEXT AVAILABLE 
UNIT.—Paragraph (3) of section 142(d) (relat- 
ing to current income determinations) is 
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amended by adding at the end the following 

new subparagraph: 

‘(C) EXCEPTION FOR PROJECTS WITH RESPECT 
TO WHICH AFFORDABLE HOUSING CREDIT IS AL- 
LOWED.—In the case of a project with respect 
to which credit is allowed under section 42, 
the second sentence of subparagraph (B) 
shall be applied by substituting ‘building 
(within the meaning of section 42)’ for 
‘project’.’’. 

(b) STUDENTS.—Paragraph (2) of section 
142(d) (relating to definitions and special 
rules) is amended by adding at the end the 
following new subparagraph: 

‘“(C) STUDENTS.—Rules similar to the rules 
of 42(i)(3)(D) shall apply for purposes of this 
subsection.’’. 

(c) SINGLE-ROOM OCCUPANCY UNITS.—Para- 
graph (2) of section 142(d) (relating to defini- 
tions and special rules), as amended by sub- 
section (b), is amended by adding at the end 
the following new subparagraph: 

‘(D) SINGLE-ROOM OCCUPANCY UNITS.—A 
unit shall not fail to be treated as a residen- 
tial unit merely because such unit is a sin- 
gle-room occupancy unit (within the mean- 
ing of section 42).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to deter- 
minations of the status of qualified residen- 
tial rental projects for periods beginning 
after the date of the enactment of this Act, 
with respect to bonds issued before, on, or 
after such date. 

PART III—REFORMS RELATED TO THE 
LOW-INCOME HOUSING CREDIT AND 
TAX-EXEMPT HOUSING BONDS 

SEC. 3009. HOLD HARMLESS FOR REDUCTIONS IN 

AREA MEDIAN GROSS INCOME. 

(a) IN GENERAL.—Paragraph (2) of section 
142(d), as amended by section 3008, is amend- 
ed by adding at the end the following new 
subparagraph: 

“(E) HOLD HARMLESS FOR REDUCTIONS IN 
AREA MEDIAN GROSS INCOME.— 

“(i) IN GENERAL.—Any determination of 
area median gross income under subpara- 
graph (B) with respect to any project for any 
calendar year after 2008 shall not be less 
than the area median gross income deter- 
mined under such subparagraph with respect 
to such project for the calendar year pre- 
ceding the calendar year for which such de- 
termination is made. 

“(ii) SPECIAL RULE FOR CERTAIN CENSUS 
CHANGES.—In the case of a HUD hold harm- 
less impacted project, the area median gross 
income with respect to such project for any 
calendar year after 2008 (hereafter in this 
clause referred to as the current calendar 
year) shall be the greater of the amount de- 
termined without regard to this clause or 
the sum of— 

“(I) the area median gross income deter- 
mined under the HUD hold harmless policy 
with respect to such project for calendar 
year 2008, plus 

“(ID) any increase in the area median gross 
income determined under subparagraph (B) 
(determined without regard to the HUD hold 
harmless policy and this subparagraph) with 
respect to such project for the current cal- 
endar year over the area median gross in- 
come (as so determined) with respect to such 
project for calendar year 2008. 

‘“(iii) HUD HOLD HARMLESS POLICY.—The 
term ‘HUD hold harmless policy’ means the 
regulations under which a policy similar to 
the rules of clause (i) applied to prevent a 
change in the method of determining area 
median gross income from resulting in a re- 
duction in the area median gross income de- 
termined with respect to certain projects in 
calendar years 2007 and 2008. 
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“(iv) HUD HOLD HARMLESS IMPACTED 
PROJECT.—The term ‘HUD hold harmless im- 
pacted project’ means any project with re- 
spect to which area median gross income was 
determined under subparagraph (B) for cal- 
endar year 2007 or 2008 if such determination 
would have been less but for the HUD hold 
harmless policy.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to deter- 
minations of area median gross income for 
calendar years after 2008. 

SEC. 3010. EXCEPTION TO ANNUAL CURRENT IN- 
COME DETERMINATION REQUIRE- 
MENT WHERE DETERMINATION NOT 
RELEVANT. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 142(d)(3) is amended by adding at the 
end the following new sentence: ‘‘The pre- 
ceding sentence shall not apply with respect 
to any project for any year if during such 
year no residential unit in the project is oc- 
cupied by a new resident whose income ex- 
ceeds the applicable income limit.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years 
ending after the date of the enactment of 
this Act. 

Subtitle B—Single Family Housing 
SEC. 3011. FIRST-TIME HOMEBUYER CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 is amended by re- 
designating section 36 as section 37 and by 
inserting after section 35 the following new 
section: 

“SEC. 36. FIRST-TIME HOMEBUYER CREDIT. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual who is a first-time homebuyer 
of a principal residence in the United States 
during a taxable year, there shall be allowed 
as a credit against the tax imposed by this 
subtitle for such taxable year an amount 
equal to 10 percent of the purchase price of 
the residence. 

““(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.— 

‘“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the credit allowed 
under subsection (a) shall not exceed $7,500. 

“(B) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of a married individual 
filing a separate return, subparagraph (A) 
shall be applied by substituting ‘$3,750’ for 
‘$7,500’. 

“(C) OTHER INDIVIDUALS.—If two or more 
individuals who are not married purchase a 
principal residence, the amount of the credit 
allowed under subsection (a) shall be allo- 
cated among such individuals in such man- 
ner as the Secretary may prescribe, except 
that the total amount of the credits allowed 
to all such individuals shall not exceed 
$7,500. 

‘“(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—The amount allowable 
as a credit under subsection (a) (determined 
without regard to this paragraph) for the 
taxable year shall be reduced (but not below 
zero) by the amount which bears the same 
ratio to the amount which is so allowable 
as— 

“(i) the excess (if any) of— 

“(I) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

‘(II) $75,000 ($150,000 in the case of a joint 
return), bears to 

““(ii) $20,000. 

“(B) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of subparagraph (A), the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year increased by any amount ex- 
cluded from gross income under section 911, 
931, or 933. 


16023 


“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual’s spouse) had no present ownership in- 
terest in a principal residence during the 3- 
year period ending on the date of the pur- 
chase of the principal residence to which this 
section applies. 

‘(2) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as 
when used in section 121. 

‘*(3) PURCHASE.— 

“(A) IN GENERAL.—The term ‘purchase’ 
means any acquisition, but only if— 

“(i) the property is not acquired from a 
person related to the person acquiring such 
property, and 

“(ii) the basis of the property in the hands 
of the person acquiring such property is not 
determined— 

‘“T) in whole or in part by reference to the 
adjusted basis of such property in the hands 
of the person from whom acquired, or 

“(IT) under section 1014(a) (relating to 
property acquired from a decedent). 

“(B) CONSTRUCTION.—A residence which is 
constructed by the taxpayer shall be treated 
as purchased by the taxpayer on the date the 
taxpayer first occupies such residence. 

‘“(4) PURCHASE PRICE.—The term ‘purchase 
price’ means the adjusted basis of the prin- 
cipal residence on the date such residence is 
purchased. 

‘(5) RELATED PERSONS.—A person shall be 
treated as related to another person if the 
relationship between such persons would re- 
sult in the disallowance of losses under sec- 
tion 267 or 707(b) (but, in applying section 
267(b) and (c) for purposes of this section, 
paragraph (4) of section 267(c) shall be treat- 
ed as providing that the family of an indi- 
vidual shall include only his spouse, ances- 
tors, and lineal descendants). 

“(d) EXCEPTIONS.—No credit under sub- 
section (a) shall be allowed to any taxpayer 
for any taxable year with respect to the pur- 
chase of a residence if— 

“(1) a credit under section 1400C (relating 
to first-time homebuyer in the District of 
Columbia) is allowable to the taxpayer (or 
the taxpayer’s spouse) for such taxable year 
or any prior taxable year, 

‘“(2) the residence is financed by the pro- 
ceeds of a qualified mortgage issue the inter- 
est on which is exempt from tax under sec- 
tion 103, 

“(3) the taxpayer is a nonresident alien, or 

‘“(4) the taxpayer disposes of such residence 
(or such residence ceases to be the principal 
residence of the taxpayer (and, if married, 
the taxpayer’s spouse)) before the close of 
such taxable year. 

‘“(e) REPORTING.—If the Secretary requires 
information reporting under section 6045 by 
a person described in subsection (e)(2) there- 
of to verify the eligibility of taxpayers for 
the credit allowable by this section, the ex- 
ception provided by section 6045(e) shall not 
apply. 

““(f) RECAPTURE OF CREDIT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, if a credit under 
subsection (a) is allowed to a taxpayer, the 
tax imposed by this chapter shall be in- 
creased by 6%% percent of the amount of such 
credit for each taxable year in the recapture 
period. 

‘‘(2) ACCELERATION OF RECAPTURE.—If a tax- 
payer disposes of the principal residence 
with respect to which a credit was allowed 
under subsection (a) (or such residence 
ceases to be the principal residence of the 
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taxpayer (and, if married, the taxpayer’s 
spouse)) before the end of the recapture pe- 
riod— 

“(A) the tax imposed by this chapter for 
the taxable year of such disposition or ces- 
sation shall be increased by the excess of the 
amount of the credit allowed over the 
amounts of tax imposed by paragraph (1) for 
preceding taxable years, and 

‘“(B) paragraph (1) shall not apply with re- 
spect to such credit for such taxable year or 
any subsequent taxable year. 

‘(3) LIMITATION BASED ON GAIN.—In the 
case of the sale of the principal residence to 
a person who is not related to the taxpayer, 
the increase in tax determined under para- 
graph (2) shall not exceed the amount of gain 
(if any) on such sale. Solely for purposes of 
the preceding sentence, the adjusted basis of 
such residence shall be reduced by the 
amount of the credit allowed under sub- 
section (a) to the extent not previously re- 
captured under paragraph (1). 

‘*(4) EXCEPTIONS.— 

‘(A) DEATH OF TAXPAYER.—Paragraphs (1) 
and (2) shall not apply to any taxable year 
ending after the date of the taxpayer’s death. 

‘(B) INVOLUNTARY CONVERSION.—Paragraph 
(2) shall not apply in the case of a residence 
which is compulsorily or involuntarily con- 
verted (within the meaning of section 
1033(a)) if the taxpayer acquires a new prin- 
cipal residence during the 2-year period be- 
ginning on the date of the disposition or ces- 
sation referred to in paragraph (2). Para- 
graph (2) shall apply to such new principal 
residence during the recapture period in the 
same manner as if such new principal resi- 
dence were the converted residence. 

‘(C) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of a transfer of 
a residence to which section 1041(a) applies— 

“(i) paragraph (2) shall not apply to such 
transfer, and 

“(ii) in the case of taxable years ending 
after such transfer, paragraphs (1) and (2) 
shall apply to the transferee in the same 
manner as if such transferee were the trans- 
feror (and shall not apply to the transferor). 

“*(5) JOINT RETURNS.—In the case of a credit 
allowed under subsection (a) with respect to 
a joint return, half of such credit shall be 
treated as having been allowed to each indi- 
vidual filing such return for purposes of this 
subsection. 

‘(6) RETURN REQUIREMENT.—If the tax im- 
posed by this chapter for the taxable year is 
increased under this subsection, the tax- 
payer shall, notwithstanding section 6012, be 
required to file a return with respect to the 
taxes imposed under this subtitle. 

“(7) RECAPTURE PERIOD.—For purposes of 
this subsection, the term ‘recapture period’ 
means the 15 taxable years beginning with 
the second taxable year following the tax- 
able year in which the purchase of the prin- 
cipal residence for which a credit is allowed 
under subsection (a) was made. 

“(g) ELECTION TO TREAT PURCHASE IN PRIOR 
YEAR.—In the case of a purchase of a prin- 
cipal residence after December 31, 2008, and 
before July 1, 2009, a taxpayer may elect to 
treat such purchase as made on December 31, 
2008, for purposes of this section (other than 
subsection (c)). 

‘(h) APPLICATION OF SECTION.—This section 
shall only apply to a principal residence pur- 
chased by the taxpayer on or after April 9, 
2008, and before July 1, 2009.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 26(b)(2) is amended by striking 
“and”? at the end of subparagraph (U), by 
striking the period and inserting ‘‘, and” and 
the end of subparagraph (V), and by inserting 
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after subparagraph (V) the following new 
subparagraph: 

“(W) section 36(f) (relating to recapture of 
homebuyer credit).’’. 

(2) Section 6211(b)(4)(A) is amended by 
striking ‘34,’ and all that follows through 
“6428”? and inserting ‘34, 35, 36, 53(e), and 
6428”. 

(3) Section 1324(b)(2) of title 31, United 
States Code, is amended by inserting ‘‘36,”’ 
after ‘‘35,’’. 

(4) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by redesignating the item relating 
to section 36 as an item relating to section 37 
and by inserting before such item the fol- 
lowing new item: 

“Sec. 36. First-time homebuyer credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to resi- 
dences purchased on or after April 9, 2008, in 
taxable years ending on or after such date. 
SEC. 3012. ADDITIONAL STANDARD DEDUCTION 

FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Section 63(c)(1) (defining 
standard deduction) is amended by striking 
“and”? at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

‘“(C) in the case of any taxable year begin- 
ning in 2008, the real property tax deduc- 
tion.’’. 

(b) DEFINITION.—Section 63(c) is amended 
by adding at the end the following new para- 
graph: 

“(7) REAL PROPERTY TAX DEDUCTION.—For 
purposes of paragraph (1), the real property 
tax deduction is the lesser of— 

“(A) the amount allowable as a deduction 
under this chapter for State and local taxes 
described in section 164(a)(1), or 

‘“(B) $500 ($1,000 in the case of a joint re- 
turn). 

Any taxes taken into account under section 
62(a) shall not be taken into account under 
this paragraph.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

Subtitle C—General Provisions 
SEC. 3021. TEMPORARY LIBERALIZATION OF TAX- 
EXEMPT HOUSING BOND RULES. 

(a) TEMPORARY INCREASE IN VOLUME CAP.— 

(1) IN GENERAL.—Subsection (d) of section 
146 is amended by adding at the end the fol- 
lowing new paragraph: 

‘“(5) INCREASE AND SET ASIDE FOR HOUSING 
BONDS FOR 2008.— 

‘“(A) INCREASE FOR 2008.—In the case of cal- 
endar year 2008, the State ceiling for each 
State shall be increased by an amount equal 
to $11,000,000,000 multiplied by a fraction— 

“(i) the numerator of which is the State 
ceiling applicable to the State for calendar 
year 2008, determined without regard to this 
paragraph, and 

“(ii) the denominator of which is the sum 
of the State ceilings determined under 
clause (i) for all States. 

“(B) SET ASIDE.— 

‘“(i) IN GENERAL.—Any amount of the State 
ceiling for any State which is attributable to 
an increase under this paragraph shall be al- 
located solely for one or more qualified hous- 
ing issues. 

“(ji) QUALIFIED HOUSING ISSUE.—For pur- 
poses of this paragraph, the term ‘qualified 
housing issue’ means— 

“(I) an issue described in section 142(a)(7) 
(relating to qualified residential rental 
projects), or 
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“(II) a qualified mortgage issue (deter- 
mined by substituting ‘12-month period’ for 
‘42-month period’ each place it appears in 
section 143(a)(2)(D)(i)).’’. 

(2) CARRYFORWARD OF UNUSED LIMITA- 
TIONS.—Subsection (f) of section 146 is 
amended by adding at the end the following 
new paragraph: 

‘(6) SPECIAL RULES FOR INCREASED VOLUME 
CAP UNDER SUBSECTION (d)(5).—No amount 
which is attributable to the increase under 
subsection (d)(5) may be used— 

‘(A) for any issue other than a qualified 
housing issue (as defined in subsection 
(d)(5)), or 

“(B) to issue any bond after calendar year 
2010.”’. 

(b) TEMPORARY RULE FOR USE OF QUALIFIED 
MORTGAGE BONDS PROCEEDS FOR SUBPRIME 
REFINANCING LOANS.— 

(1) IN GENERAL.—Section 148(k) (relating to 
other definitions and special rules) is amend- 
ed by adding at the end the following new 
paragraph: 

12) SPECIAL 
REFINANCINGS.— 

“(A) IN GENERAL.—Notwithstanding the re- 
quirements of subsection (i)(1), the proceeds 
of a qualified mortgage issue may be used to 
refinance a mortgage on a residence which 
was originally financed by the mortgagor 
through a qualified subprime loan. 

‘“(B) SPECIAL RULES.—In applying subpara- 
graph (A) to any refinancing— 

“(i) subsection (a)(2)(D)(i) shall be applied 
by substituting ‘12-month period’ for ‘42- 
month period’ each place it appears, 

“(ii) subsection (d) (relating to 3-year re- 
quirement) shall not apply, and 

“(iii) subsection (e) (relating to purchase 
price requirement) shall be applied by using 
the market value of the residence at the 
time of refinancing in lieu of the acquisition 
cost. 

‘(C) QUALIFIED SUBPRIME LOAN.—The term 
‘qualified subprime loan’ means an adjust- 
able rate single-family residential mortgage 
loan made after December 31, 2001, and before 
January 1, 2008, that the bond issuer deter- 
mines would be reasonably likely to cause fi- 
nancial hardship to the borrower if not refi- 
nanced. 

‘“(D) TERMINATION.—This paragraph shall 
not apply to any bonds issued after Decem- 
ber 31, 2010.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 3022. REPEAL OF ALTERNATIVE MINIMUM 
TAX LIMITATIONS ON TAX-EXEMPT 
HOUSING BONDS, LOW-INCOME 
HOUSING TAX CREDIT, AND REHA- 
BILITATION CREDIT. 

(a) TAX-EXEMPT INTEREST ON CERTAIN 
HOUSING BONDS EXEMPTED FROM ALTER- 
NATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (C) of sec- 
tion 57(a)(5) (relating to specified private ac- 
tivity bonds) is amended by redesignating 
clauses (iii) and (iv) as clauses (iv) and (v), 
respectively, and by inserting after clause 
(ii) the following new clause: 

“(iii) EXCEPTION FOR CERTAIN HOUSING 
BONDS.—For purposes of clause (i), the term 
‘private activity bond’ shall not include any 
bond issued after the date of the enactment 
of this clause if such bond is— 

‘(T) an exempt facility bond issued as part 
of an issue 95 percent or more of the net pro- 
ceeds of which are to be used to provide 
qualified residential rental projects (as de- 
fined in section 142(d)), 

“(IT) a qualified mortgage bond (as defined 
in section 143(a)), or 
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“(III) a qualified veterans’ mortgage bond 
(as defined in section 148(b)). 

The preceding sentence shall not apply to 

any refunding bond unless such preceding 

sentence applied to the refunded bond (or in 
the case of a series of refundings, the origi- 
nal bond).’’. 

(2) NO ADJUSTMENT TO ADJUSTED CURRENT 
EARNINGS.—Subparagraph (B) of section 
56(g)(4) is amended by adding at the end the 
following new clause: 

“(iii) TAX EXEMPT INTEREST ON CERTAIN 
HOUSING BONDS.—Clause (i) shall not apply in 
the case of any interest on a bond to which 
section 57(a)(5)(C)(iii) applies.’’. 

(b) ALLOWANCE OF LOW-INCOME HOUSING 
CREDIT AGAINST ALTERNATIVE MINIMUM 
TAx.—Subparagraph (B) of section 38(c)(4) 
(relating to specified credits) is amended by 
redesignating clauses (ii) through (iv) as 
clauses (iii) through (v) and inserting after 
clause (i) the following new clause: 

“(ii) the credit determined under section 42 
to the extent attributable to buildings 
placed in service after December 31, 2007,’’. 

(c) ALLOWANCE OF REHABILITATION CREDIT 
AGAINST ALTERNATIVE MINIMUM TAx.—Sub- 
paragraph (B) of section 38(c)(4), as amended 
by subsection (b), is amended by striking 
“and” at the end of clause (iv), by redesig- 
nating clause (v) as clause (vi), and by in- 
serting after clause (iv) the following new 
clause: 

“(v) the credit determined under section 47 
to the extent attributable to qualified reha- 
bilitation expenditures properly taken into 
account for periods after December 31, 2007, 
and’’. 

(d) EFFECTIVE DATE.— 

(1) HOUSING BONDS.—The amendments 
made by subsection (a) shall apply to bonds 
issued after the date of the enactment of this 
Act. 

(2) Low INCOME HOUSING CREDIT.—The 
amendments made by subsection (b) shall 
apply to credits determined under section 42 
of the Internal Revenue Code of 1986 to the 
extent attributable to buildings placed in 
service after December 31, 2007. 

(3) REHABILITATION CREDIT.—The amend- 
ments made by subsection (c) shall apply to 
credits determined under section 47 of the In- 
ternal Revenue Code of 1986 to the extent at- 
tributable to qualified rehabilitation expend- 
itures properly taken into account for peri- 
ods after December 31, 2007. 

SEC. 3023. BONDS GUARANTEED BY FEDERAL 
HOME LOAN BANKS ELIGIBLE FOR 
TREATMENT AS TAX-EXEMPT BONDS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 149(b)(8) (relating to exceptions for cer- 
tain insurance programs) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or” and by adding at the end 
the following new clause: 

“(iv) subject to subparagraph (E), any 
guarantee by a Federal home loan bank 
made in connection with the original 
issuance of a bond during the period begin- 
ning on the date of the enactment of this 
clause and ending on December 31, 2010 (or a 
renewal or extension of a guarantee so 
made).’’. 

(b) SAFETY AND SOUNDNESS REQUIRE- 
MENTS.—Paragraph (3) of section 149(b) is 
amended by adding at the end the following 
new subparagraph: 

(E) SAFETY AND SOUNDNESS REQUIREMENTS 
FOR FEDERAL HOME LOAN BANKS.—Clause (iv) 
of subparagraph (A) shall not apply to any 
guarantee by a Federal home loan bank un- 
less such bank meets safety and soundness 
collateral requirements for such guarantees 
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which are at least as stringent as such re- 
quirements which apply under regulations 
applicable to such guarantees by Federal 
home loan banks as in effect on April 9, 
2008.. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to guaran- 
tees made after the date of the enactment of 
this Act. 

SEC. 3024. MODIFICATION OF RULES PERTAINING 
TO FIRPTA NONFOREIGN AFFIDA- 
VITS. 

(a) IN GENERAL.—Subsection (b) of section 
1445 (relating to exemptions) is amended by 
adding at the end the following: 

“(9) ALTERNATIVE PROCEDURE FOR FUR- 
NISHING NONFOREIGN AFFIDAVIT.—For pur- 
poses of paragraphs (2) and (7)— 

“(A) IN GENERAL.—Paragraph (2) shall be 
treated as applying to a transaction if, in 
connection with a disposition of a United 
States real property interest— 

““(i) the affidavit specified in paragraph (2) 
is furnished to a qualified substitute, and 

“Gi) the qualified substitute furnishes a 
statement to the transferee stating, under 
penalty of perjury, that the qualified sub- 
stitute has such affidavit in his possession. 

(B) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this para- 
graph.’’. 

(b) QUALIFIED SUBSTITUTE.—Subsection (f) 
of section 1445 (relating to definitions) is 
amended by adding at the end the following 
new paragraph: 

“(6) QUALIFIED SUBSTITUTE.—The term 
‘qualified substitute’ means, with respect to 
a disposition of a United States real property 
interest— 

“(A) the person (including any attorney or 
title company) responsible for closing the 
transaction, other than the transferor’s 
agent, and 

‘“(B) the transferee’s agent.’’. 

(c) EXEMPTION NoT To APPLY IF KNOWL- 
EDGE OR NOTICE THAT AFFIDAVIT OR STATE- 
MENT IS FALSE.— 

(1) IN GENERAL.—Paragraph (7) of section 
1445(b) (relating to special rules for para- 
graphs (2) and (8)) is amended to read as fol- 
lows: 

“(7) SPECIAL RULES FOR PARAGRAPHS (2), (3), 
AND (9).—Paragraph (2), (3), or (9) (as the case 
may be) shall not apply to any disposition— 

“(A) if— 

““(i) the transferee or qualified substitute 
has actual knowledge that the affidavit re- 
ferred to in such paragraph, or the statement 
referred to in paragraph (9)(A)(ii), is false, or 

“(i) the transferee or qualified substitute 
receives a notice (as described in subsection 
(d)) from a transferor’s agent, transferee’s 
agent, or qualified substitute that such affi- 
davit or statement is false, or 

“(B) if the Secretary by regulations re- 
quires the transferee or qualified substitute 
to furnish a copy of such affidavit or state- 
ment to the Secretary and the transferee or 
qualified substitute fails to furnish a copy of 
such affidavit or statement to the Secretary 
at such time and in such manner as required 
by such regulations.’’. 

(2) LIABILITY.— 

(A) NOTICE.—Paragraph (1) of section 
1445(d) (relating to notice of false affidavit; 
foreign corporations) is amended to read as 
follows: 

“(1) NOTICE OF FALSE AFFIDAVIT; FOREIGN 
CORPORATIONS.—If— 

“(A) the transferor furnishes the transferee 
or qualified substitute an affidavit described 
in paragraph (2) of subsection (b) or a domes- 
tic corporation furnishes the transferee an 


16025 


affidavit described in paragraph (3) of sub- 

section (b), and 

“(B) in the case of— 

“(i) any transferor’s agent— 

“(I) such agent has actual knowledge that 
such affidavit is false, or 

“(ID in the case of an affidavit described in 
subsection (b)(2) furnished by a corporation, 
such corporation is a foreign corporation, or 

“(i) any transferee’s agent or qualified 
substitute, such agent or substitute has ac- 
tual knowledge that such affidavit is false, 
such agent or qualified substitute shall so 
notify the transferee at such time and in 
such manner as the Secretary shall require 
by regulations.’’. 

(B) FAILURE TO FURNISH NOTICE.—Para- 
graph (2) of section 1445(d) (relating to fail- 
ure to furnish notice) is amended to read as 
follows: 

‘(2) FAILURE TO FURNISH NOTICE.— 

“(A) IN GENERAL.—If any transferor’s 
agent, transferee’s agent, or qualified sub- 
stitute is required by paragraph (1) to fur- 
nish notice, but fails to furnish such notice 
at such time or times and in such manner as 
may be required by regulations, such agent 
or substitute shall have the same duty to de- 
duct and withhold that the transferee would 
have had if such agent or substitute had 
complied with paragraph (1). 

‘(B) LIABILITY LIMITED TO AMOUNT OF COM- 
PENSATION.—An agent’s or substitute’s liabil- 
ity under subparagraph (A) shall be limited 
to the amount of compensation the agent or 
substitute derives from the transaction.”’. 

(C) CONFORMING AMENDMENT.—The heading 
for section 1445(d) is amended by striking 
“OR TRANSFEREE’S AGENTS” and inserting ‘“‘, 
TRANSFEREE’S AGENTS, OR QUALIFIED SUB- 
STITUTES’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi- 
tions of United States real property interests 
after the date of the enactment of this Act. 
SEC. 3025. MODIFICATION OF DEFINITION OF 

TAX-EXEMPT USE PROPERTY FOR 
PURPOSES OF THE REHABILITATION 
CREDIT. 

(a) IN GENERAL.—Subclause (I) of section 
47(c)(2)(B)(v) is amended by striking ‘‘section 
168(h)”’ and inserting ‘‘section 168(h), except 
that ‘50 percent’ shall be substituted for ‘35 
percent’ in paragraph (1)(B)(iii) thereof”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures properly taken into account for periods 
after December 31, 2007. 

SEC. 3026. EXTENSION OF SPECIAL RULE FOR 
MORTGAGE REVENUE BONDS FOR 
RESIDENCES LOCATED IN DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (11) of section 
143(k) is amended— 

(1) by striking ‘‘December 31, 1996” and in- 
serting ‘‘May 1, 2008’’, and 

(2) by striking ‘‘January 1, 1999” and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after May 1, 2008. 

SEC. 3027. TRANSFER OF FUNDS APPROPRIATED 
TO CARRY OUT 2008 RECOVERY RE- 
BATES FOR INDIVIDUALS. 

Of the funds made available by section 
101(e)(1)(A) of the Economic Stimulus Act of 
2008 (Public Law 110-185), the Secretary of 
the Treasury may transfer funds among the 
accounts specified in such section to carry 
out section 6428 of the Internal Revenue Code 
of 1986. The Secretary shall provide advance 
notification of any such transfer to the Com- 
mittees on Appropriations of the House of 
Representatives and the Senate, and any 
transfer greater than $5,000,000 shall be sub- 
ject to the approval of such Committees. 
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TITLE II—REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 
Subtitle A—Foreign Currency and Other 
Qualified Activities 

SEC. 3031. REVISIONS TO REIT INCOME TESTS. 

(a) FOREIGN CURRENCY GAINS NOT GROSS 
INCOME IN APPLYING REIT INCOME TESTS.— 
Section 856 (defining real estate investment 
trust) is amended by adding at the end the 
following new subsection: 

“(n) RULES REGARDING FOREIGN CURRENCY 
TRANSACTIONS.— 

“(1) IN GENERAL.—For purposes of this 
part— 

“(A) passive foreign exchange gain for any 
taxable year shall not constitute gross in- 
come for purposes of subsection (c)(2), and 

“(B) real estate foreign exchange gain for 
any taxable year shall not constitute gross 
income for purposes of subsection (c)(3). 

“(2) REAL ESTATE FOREIGN EXCHANGE 
GAIN.—For purposes of this subsection, the 
term ‘real estate foreign exchange gain’ 
means— 

“(A) foreign currency gain (as defined in 
section 988(b)(1)) which is attributable to— 

“(i) any item of income or gain described 
in subsection (c)(8), 

“(ii) the acquisition or ownership of obliga- 
tions secured by mortgages on real property 
or on interests in real property (other than 
foreign currency gain attributable to any 
item of income or gain described in clause 
(i)), or 

“(iii) becoming or being the obligor under 
obligations secured by mortgages on real 
property or on interests in real property 
(other than foreign currency gain attrib- 
utable to any item of income or gain de- 
scribed in clause (i)), 

“(B) section 987 gain attributable to a 
qualified business unit (as defined by section 
989) of the real estate investment trust, but 
only if such qualified business unit meets the 
requirements under— 

“(i) subsection (c)(8) for the taxable year, 
and 

“(ii) subsection (c)(4)(A) at the close of 
each quarter that the real estate investment 
trust has directly or indirectly held the 
qualified business unit, and 

“(C) any other foreign currency gain as de- 
termined by the Secretary. 

‘(3) PASSIVE FOREIGN EXCHANGE GAIN.—For 
purposes of this subsection, the term ‘passive 
foreign exchange gain’ means— 

“(A) real estate foreign exchange gain, 

“(B) foreign currency gain (as defined in 
section 988(b)(1)) which is not described in 
subparagraph (A) and which is attributable 
to— 

“(i) any item of income or gain described 
in subsection (c)(2), 

‘“(ii) the acquisition or ownership of obliga- 
tions (other than foreign currency gain at- 
tributable to any item of income or gain de- 
scribed in clause (i)), or 

“(iii) becoming or being the obligor under 
obligations (other than foreign currency gain 
attributable to any item of income or gain 
described in clause (i)), and 

“(C) any other foreign currency gain as de- 
termined by the Secretary. 

‘*(4) EXCEPTION FOR INCOME FROM SUBSTAN- 
TIAL AND REGULAR  TRADING.—Notwith- 
standing this subsection or any other provi- 
sion of this part, any section 988 gain derived 
by a corporation, trust, or association from 
dealing, or engaging in substantial and reg- 
ular trading, in securities (as defined in sec- 
tion 475(c)(2)) shall constitute gross income 
which does not qualify under paragraph (2) 
or (8) of subsection (c). This paragraph shall 
not apply to income which does not con- 
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stitute gross income by reason of subsection 
(c)(5)(G).”’. 

(b) ADDITION TO REIT HEDGING RULE.—Sub- 
paragraph (G) of section 856(c)(5) is amended 
to read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING IN- 
STRUMENTS.—Except to the extent as deter- 
mined by the Secretary— 

“(i) any income of a real estate investment 
trust from a hedging transaction (as defined 
in clause (ii) or (iii) of section 1221(b)(2)(A)) 
which is clearly identified pursuant to sec- 
tion 1221(a)(7), including gain from the sale 
or disposition of such a transaction, shall 
not constitute gross income under para- 
graphs (2) and (3) to the extent that the 
transaction hedges any indebtedness in- 
curred or to be incurred by the trust to ac- 
quire or carry real estate assets, and 

“(i) any income of a real estate invest- 
ment trust from a transaction entered into 
by the trust primarily to manage risk of cur- 
rency fluctuations with respect to any item 
of income or gain described in paragraph (2) 
or (3) (or any property which generates such 
income or gain), including gain from the ter- 
mination of such a transaction, shall not 
constitute gross income under paragraphs (2) 
and (3), but only if such transaction is clear- 
ly identified as such before the close of the 
day on which it was acquired, originated, or 
entered into (or such other time as the Sec- 
retary may prescribe).’’. 

(c) AUTHORITY TO EXCLUDE ITEMS OF IN- 
COME FROM REIT INCOME TESTS.—Section 
856(c)(5) is amended by adding at the end the 
following new subparagraph: 

“(J) SECRETARIAL AUTHORITY TO EXCLUDE 
OTHER ITEMS OF INCOME.—To the extent nec- 
essary to carry out the purposes of this part, 
the Secretary is authorized to determine, 
solely for purposes of this part, whether any 
item of income or gain which— 

““(j) does not otherwise qualify under para- 
graph (2) or (3) may be considered as not con- 
stituting gross income for purposes of para- 
graphs (2) or (3), or 

“(ii) otherwise constitutes gross income 
not qualifying under paragraph (2) or (3) may 
be considered as gross income which quali- 
fies under paragraph (2) or (8).’’. 

SEC. 3032. REVISIONS TO REIT ASSET TESTS. 

(a) CLARIFICATION OF VALUATION TEST.— 
The first sentence in the matter following 
section 856(c)(4)(B)(iii)(III) is amended by in- 
serting ‘‘(including a discrepancy caused 
solely by the change in the foreign currency 
exchange rate used to value a foreign asset)” 
after ‘‘such requirements’’. 

(b) CLARIFICATION OF PERMISSIBLE ASSET 
CATEGORY.—Section 856(c)(5), as amended by 
section 3031(c), is amended by adding at the 
end the following new subparagraph: 

“(K) CASH.—If the real estate investment 
trust or its qualified business unit (as de- 
fined in section 989) uses any foreign cur- 
rency as its functional currency (as defined 
in section 985(b)), the term ‘cash’ includes 
such foreign currency but only to the extent 
such foreign currency— 

“(i) is held for use in the normal course of 
the activities of the trust or qualified busi- 
ness unit which give rise to items of income 
or gain described in paragraph (2) or (3) of 
subsection (c) or are directly related to ac- 
quiring or holding assets described in sub- 
section (c)(4), and 

“(ii) is not held in connection with an ac- 
tivity described in subsection (n)(4).’’. 

SEC. 3033. CONFORMING FOREIGN CURRENCY 
REVISIONS. 

(a) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—Clause (i) of section 857(b)(4)(B) is 
amended to read as follows: 
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“(i) gain (including any foreign currency 
gain, as defined in section 988(b)(1)) from the 
sale or other disposition of foreclosure prop- 
erty described in section 1221(a)(1) and the 
gross income for the taxable year derived 
from foreclosure property (as defined in sec- 
tion 856(e)), but only to the extent such gross 
income is not described in (or, in the case of 
foreign currency gain, not attributable to 
gross income described in) section 856(c)(8) 
other than subparagraph (F) thereof, over’’. 

(b) NET INCOME FROM PROHIBITED TRANS- 
ACTIONS.—Clause (i) of section 857(b)(6)(B) is 
amended to read as follows: 

“(i) the term ‘net income derived from pro- 
hibited transactions’ means the excess of the 
gain (including any foreign currency gain, as 
defined in section 988(b)(1)) from prohibited 
transactions over the deductions (including 
any foreign currency loss, as defined in sec- 
tion 988(b)(2)) allowed by this chapter which 
are directly connected with prohibited trans- 
actions;’’. 


Subtitle B—Taxable REIT Subsidiaries 


SEC. 3041. CONFORMING TAXABLE REIT SUB- 
SIDIARY ASSET TEST. 


Section 856(c)(4)(B)(ii) is amended— 

(1) by striking ‘20 percent” and inserting 
‘25 percent”, and 

(2) by striking “REIT subsidiaries” and all 
that follows, and inserting ‘‘REIT subsidi- 
aries,”. 


Subtitle C—Dealer Sales 


SEC. 3051. HOLDING PERIOD UNDER SAFE HAR- 
BOR. 


(a) IN GENERAL.—Section 857(b)(6) (relating 
to income from prohibited transactions) is 
amended— 

(1) by striking ‘‘4 years” in subparagraphs 
(OG), (Ov), and (DXi) and inserting ‘‘2 
years”, 

(2) by striking ‘‘4-year period” in subpara- 
graphs (C)(ii), (D)(ii), and (D)(iii) and insert- 
ing ‘‘2-year period”, and 

(3) by striking ‘‘real estate asset’’and all 
that follows through “if”? in the matter pre- 
ceding clause (i) of subparagraphs (C) and 
(D), respectively, and inserting ‘‘real estate 
asset (as defined in section 856(c)(5)(B)) and 
which is described in section 1221(a)(1) if”. 

(b) RETENTION OF EXISTING LAw.—Section 
857(b)(6) is amended— 

(1) by striking subparagraph (G) and redes- 
ignating subparagraphs (H) and (I) as sub- 
paragraphs (G) and (H), respectively, and 

(2) in subparagraph (G), as so redesignated, 
by adding at the end the following: ‘‘For pur- 
poses of the preceding sentence, the ref- 
erence to subparagraph (D) shall be a ref- 
erence to such subparagraph as in effect on 
the day before the enactment of the Housing 
Assistance Tax Act of 2008, as modified by 
subparagraph (G) as so in effect.’’. 

SEC. 3052. DETERMINING VALUE OF SALES 
UNDER SAFE HARBOR. 

Section 857(b)(6) is amended— 

(1) by striking the semicolon at the end of 
subparagraph (C)(iii) and inserting ‘‘, or (III) 
the fair market value of property (other than 
sales of foreclosure property or sales to 
which section 1033 applies) sold during the 
taxable year does not exceed 10 percent of 
the fair market value of all of the assets of 
the trust as of the beginning of the taxable 
year;’’, and 

(2) by adding ‘‘or’’ at the end of subclause 
(II of subparagraph (D)(iv) and by adding at 
the end of such subparagraph the following 
new subclause: 

‘“(IIT) the fair market value of property 
(other than sales of foreclosure property or 
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sales to which section 1033 applies) sold dur- 
ing the taxable year does not exceed 10 per- 
cent of the fair market value of all of the as- 
sets of the trust as of the beginning of the 
taxable year,”’’. 
Subtitle D—Health Care REITs 
SEC. 3061. CONFORMITY FOR HEALTH CARE FA- 
CILITIES. 

(a) RELATED PARTY RENTALS.—Subpara- 
graph (B) of section 856(d)(8) (relating to spe- 
cial rule for taxable REIT subsidiaries) is 
amended to read as follows: 

‘(B) EXCEPTION FOR CERTAIN LODGING FA- 
CILITIES AND HEALTH CARE PROPERTY.—The 
requirements of this subparagraph are met 
with respect to an interest in real property 
which is a qualified lodging facility (as de- 
fined in paragraph (9)(D)) or a qualified 
health care property (as defined in sub- 
section (e)(6)(D)(i)) leased by the trust to a 
taxable REIT subsidiary of the trust if the 
property is operated on behalf of such sub- 
sidiary by a person who is an eligible inde- 
pendent contractor. For purposes of this sec- 
tion, a taxable REIT subsidiary is not con- 
sidered to be operating or managing a quali- 
fied health care property or qualified lodging 
facility solely because it— 

“(i) directly or indirectly possesses a li- 
cense, permit, or similar instrument ena- 
bling it to do so, or 

“(i) employs individuals working at such 
facility or property located outside the 
United States, but only if an eligible inde- 
pendent contractor is responsible for the 
daily supervision and direction of such indi- 
viduals on behalf of the taxable REIT sub- 
sidiary pursuant to a management agree- 
ment or similar service contract.’’. 

(b) ELIGIBLE INDEPENDENT CONTRACTOR.— 
Subparagraphs (A) and (B) of section 856(d)(9) 
(relating to eligible independent contractor) 
are amended to read as follows: 

“(A) IN GENERAL.—The term ‘eligible inde- 
pendent contractor’ means, with respect to 
any qualified lodging facility or qualified 
health care property (as defined in sub- 
section (e)(6)(D)(i)), any independent con- 
tractor if, at the time such contractor enters 
into a management agreement or other simi- 
lar service contract with the taxable REIT 
subsidiary to operate such qualified lodging 
facility or qualified health care property, 
such contractor (or any related person) is ac- 
tively engaged in the trade or business of op- 
erating qualified lodging facilities or quali- 
fied health care properties, respectively, for 
any person who is not a related person with 
respect to the real estate investment trust 
or the taxable REIT subsidiary. 

‘(B) SPECIAL RULES.—Solely for purposes 
of this paragraph and paragraph (8)(B), a per- 
son shall not fail to be treated as an inde- 
pendent contractor with respect to any 
qualified lodging facility or qualified health 
care property (as so defined) by reason of the 
following: 

“(i) The taxable REIT subsidiary bears the 
expenses for the operation of such qualified 
lodging facility or qualified health care prop- 
erty pursuant to the management agreement 
or other similar service contract. 

“(ii) The taxable REIT subsidiary receives 
the revenues from the operation of such 
qualified lodging facility or qualified health 
care property, net of expenses for such oper- 
ation and fees payable to the operator pursu- 
ant to such agreement or contract. 

“(iii) The real estate investment trust re- 
ceives income from such person with respect 
to another property that is attributable to a 
lease of such other property to such person 
that was in effect as of the later of— 

“(I) January 1, 1999, or 
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“(II) the earliest date that any taxable 
REIT subsidiary of such trust entered into a 
management agreement or other similar 
service contract with such person with re- 
spect to such qualified lodging facility or 
qualified health care property.’’. 

(c) TAXABLE REIT SUBSIDIARIES.—The last 
sentence of section 856(1)(3) is amended— 

(1) by inserting ‘‘or a health care facility” 
after ‘ʻa lodging facility”, and 

(2) by inserting ‘‘or health care facility” 
after ‘‘such lodging facility”. 

Subtitle E—Effective Dates 
SEC. 3071. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this title shall apply to taxable years be- 
ginning after the date of the enactment of 
this Act. 

(b) REIT INCOME TESTS.— 

(1) The amendments made by section 
3031(a) and (c) shall apply to gains and items 
of income recognized after the date of the en- 
actment of this Act. 

(2) The amendment made by section 3031(b) 
shall apply to transactions entered into after 
the date of the enactment of this Act. 

(c) CONFORMING FOREIGN CURRENCY REVI- 
SIONS.— 

(1) The amendment made by section 3033(a) 
shall apply to gains recognized after the date 
of the enactment of this Act. 

(2) The amendment made by section 3033(b) 
shall apply to gains and deductions recog- 
nized after the date of the enactment of this 
Act. 

(d) DEALER SALES.—The amendments made 
by subtitle C shall apply to sales made after 
the date of the enactment of this Act. 

TITLE ITI—REVENUE PROVISIONS 
Subtitle A—General Provisions 
SEC. 3081. ELECTION TO ACCELERATE THE AMT 
AND RESEARCH CREDITS IN LIEU OF 
BONUS DEPRECIATION. 

(a) IN GENERAL.—Section 168(k) is amended 
by adding at the end the following new para- 
graph: 

‘“(4) ELECTION TO ACCELERATE THE AMT AND 
RESEARCH CREDITS IN LIEU OF BONUS DEPRE- 
CIATION.— 

“(A) IN GENERAL.—If a corporation elects 
to have this paragraph apply for the first 
taxable year of the taxpayer ending after 
March 31, 2008, in the case of such taxable 
year and each subsequent taxable year— 

““(i) paragraph (1) shall not apply to any el- 
igible qualified property placed in service by 
the taxpayer, 

“Gi) the applicable depreciation method 
used under this section with respect to such 
property shall be the straight line method, 
and 

‘“(iii) each of the limitations described in 
subparagraph (B) for any such taxable year 
shall be increased by the bonus depreciation 
amount which is— 

“(D) determined for such taxable year 
under subparagraph (C), and 

“(TT) allocated to such limitation under 
subparagraph (E). 

“(B) LIMITATIONS TO BE INCREASED.—The 
limitations described in this subparagraph 
are— 

“G) the limitation imposed by section 
38(c), and 

“Gi) the limitation imposed by section 
53(¢). 

“(C) BONUS DEPRECIATION AMOUNT.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The bonus depreciation 
amount for any taxable year is an amount 
equal to 20 percent of the excess (if any) of— 

“(I) the aggregate amount of depreciation 
which would be allowed under this section 
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for eligible qualified property placed in serv- 
ice by the taxpayer during such taxable year 
if paragraph (1) applied to all such property, 
over 

“(IT) the aggregate amount of depreciation 

which would be allowed under this section 
for eligible qualified property placed in serv- 
ice by the taxpayer during such taxable year 
if paragraph (1) did not apply to any such 
property. 
The aggregate amounts determined under 
subclauses (I) and (II) shall be determined 
without regard to any election made under 
subsection (b)(2)(C), (b)(3)(D), or (g)(7) and 
without regard to subparagraph (A)(ii). 

“(ii) MAXIMUM AMOUNT.—The bonus depre- 
ciation amount for any taxable year shall 
not exceed the maximum increase amount 
under clause (iii), reduced (but not below 
zero) by the sum of the bonus depreciation 
amounts for all preceding taxable years. 

“(iii) MAXIMUM INCREASE AMOUNT.—For 
purposes of clause (ii), the term ‘maximum 
increase amount’ means, with respect to any 
corporation, the lesser of— 

‘*(T) $30,000,000, or 

“(IT) 6 percent of the sum of the business 
credit increase amount, and the AMT credit 
increase amount, determined with respect to 
such corporation under subparagraph (E). 

‘“(iv) AGGREGATION RULE.—AI1 corporations 
which are treated as a single employer under 
section 52(a) shall be treated— 

‘“T) as 1 taxpayer for purposes of this para- 
graph, and 

“(IT) as having elected the application of 
this paragraph if any such corporation so 
elects. 

‘(D) ELIGIBLE QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘eligible 
qualified property’ means qualified property 
under paragraph (2), except that in applying 
paragraph (2) for purposes of this para- 
graph— 

“(i) ‘March 31, 2008’ shall be substituted for 
‘December 31, 2007’ each place it appears in 
subparagraph (A) and clauses (i) and (ii) of 
subparagraph (E) thereof, and 

“(ii) only adjusted basis attributable to 
manufacture, construction, or production 
after March 31, 2008, and before January 1, 
2009, shall be taken into account under sub- 
paragraph (B)(ii) thereof. 

“(E) ALLOCATION OF BONUS DEPRECIATION 
AMOUNTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) 
and (iii), the taxpayer shall, at such time 
and in such manner as the Secretary may 
prescribe, specify the portion (if any) of the 
bonus depreciation amount for the taxable 
year which is to be allocated to each of the 
limitations described in subparagraph (B) for 
such taxable year. 

‘“(ii) LIMITATION ON ALLOCATIONS.—The por- 
tion of the bonus depreciation amount which 
may be allocated under clause (i) to the limi- 
tations described in subparagraph (B) for any 
taxable year shall not exceed— 

“(I) in the case of the limitation described 
in subparagraph (B)(i), the excess of the busi- 
ness credit increase amount over the bonus 
depreciation amount allocated to such limi- 
tation for all preceding taxable years, and 

“(ID in the case of the limitation described 
in subparagraph (B)(ii), the excess of the 
AMT credit increase amount over the bonus 
depreciation amount allocated to such limi- 
tation for all preceding taxable years. 

‘(iii) BUSINESS CREDIT INCREASE AMOUNT.— 
For purposes of this paragraph, the term 
‘business credit increase amount’ means the 
amount equal to the portion of the credit al- 
lowable under section 38 (determined with- 
out regard to subsection (c) thereof) for the 
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first taxable year ending after March 31, 2008, 
which is allocable to business. credit 
carryforwards to such taxable year which 
are— 

“(I) from taxable years beginning before 
January 1, 2006, and 

“(II) properly allocable (determined under 
the rules of section 38(d)) to the research 
credit determined under section 41(a). 

“(iv) AMT CREDIT INCREASE AMOUNT.—For 
purposes of this paragraph, the term ‘AMT 
credit increase amount’ means the amount 
equal to the portion of the minimum tax 
credit under section 53(b) for the first tax- 
able year ending after March 31, 2008, deter- 
mined by taking into account only the ad- 
justed minimum tax for taxable years begin- 
ning before January 1, 2006. For purposes of 
the preceding sentence, credits shall be 
treated as allowed on a first-in, first-out 
basis. 

‘“(F) CREDIT REFUNDABLE.—For purposes of 
section 6401(b), the aggregate increase in the 
credits allowable under part IV of subchapter 
A for any taxable year resulting from the ap- 
plication of this paragraph shall be treated 
as allowed under subpart C of such part (and 
not any other subpart). 

‘(G) OTHER RULES.— 

“(i) HELECTION.—Any election under this 
paragraph (including any allocation under 
subparagraph (E)) may be revoked only with 
the consent of the Secretary. 

“(ii) PARTNERSHIPS WITH ELECTING PART- 
NERS.—In the case of a corporation making 
an election under subparagraph (A) and 
which is a partner in a partnership, for pur- 
poses of determining such corporation’s dis- 
tributive share of partnership items under 
section 702— 

“(I) paragraph (1) shall not apply to any el- 
igible qualified property, and 

“(II) the applicable depreciation method 
used under this section with respect to such 
property shall be the straight line method. 

“(iii) SPECIAL RULE FOR PASSENGER AIR- 
CRAFT.—In the case of any passenger air- 
craft, the written binding contract limita- 
tion under paragraph (2)(A)(ii)(I) shall not 
apply for purposes of subparagraphs (C)(i)(1) 
and (D).’’. 

(b) APPLICATION TO CERTAIN AUTOMOTIVE 
PARTNERSHIPS.— 

(1) IN GENERAL.—If an applicable partner- 
ship elects the application of this sub- 
section— 

(A) the partnership shall be treated as hav- 
ing made a payment against the tax imposed 
by chapter 1 of the Internal Revenue Code of 
1986 for any applicable taxable year of the 
partnership in the amount determined under 
paragraph (3), 

(B) in the case of any eligible qualified 
property placed in service by the partnership 
during any applicable taxable year— 

(i) section 168(k) of such Code shall not 
apply in determining the amount of the de- 
duction allowable with respect to such prop- 
erty under section 168 of such Code, 

(ii) the applicable depreciation method 
used with respect to such property shall be 
the straight line method, and 

(C) the amount of the credit determined 
under section 41 of such Code for any appli- 
cable taxable year with respect to the part- 
nership shall be reduced by the amount of 
the deemed payment under subparagraph (A) 
for the taxable year. 

(2) TREATMENT OF DEEMED PAYMENT.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of the Internal Revenue Code 
of 1986, the Secretary of the Treasury or his 
delegate shall not use the payment of tax de- 
scribed in paragraph (1) as an offset or credit 
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against any tax liability of the applicable 
partnership or any partner but shall refund 
such payment to the applicable partnership. 

(B) NO INTEREST.—The payment described 
in paragraph (1) shall not be taken into ac- 
count in determining any amount of interest 
under such Code. 

(3) AMOUNT OF DEEMED PAYMENT.—The 
amount determined under this paragraph for 
any applicable taxable year shall be the least 
of the following: 

(A) The amount which would be deter- 
mined for the taxable year under section 
168(k)(4)(C)(i) of the Internal Revenue Code 
of 1986 (as added by the amendments made by 
this section) if an election under section 
168(k)(4) of such Code were in effect with re- 
spect to the partnership. 

(B) The amount of the credit determined 
under section 41 of such Code for the taxable 
year with respect to the partnership. 

(C) $30,000,000, reduced by the amount of 
any payment under this subsection for any 
preceding taxable year. 

(4) DEFINITIONS.—For purposes of this sub- 
section— 

(A) APPLICABLE PARTNERSHIP.—The term 
“applicable partnership’? means a domestic 
partnership that— 

(i) was formed effective on August 3, 2007, 
and 

(ii) will produce in excess of 675,000 auto- 
mobiles during the period beginning on Jan- 
uary 1, 2008, and ending on June 30, 2008. 

(B) APPLICABLE TAXABLE YEAR.—The term 
“applicable taxable year” means any taxable 
year during which eligible qualified property 
is placed in service. 

(C) ELIGIBLE QUALIFIED PROPERTY.—The 
term “eligible qualified property” has the 
meaning given such term by section 
168(k)(4)(D) of the Internal Revenue Code of 
1986 (as added by the amendments made by 
this section). 

(c) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, as 
amended by this Act, is amended— 

(1) by inserting ‘‘168(k)(4)(F),”’ after ‘‘36,’’, 
and 

(2) by inserting ‘‘, or due under section 
3081(b)(2) of the Housing Assistance Tax Act 
of 2008” before the period at the end. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after March 31, 2008. 


SEC. 3082. CERTAIN GO ZONE INCENTIVES. 


(a) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
HURRICANE-RELATED CASUALTY LOSS GRANTS 
BY DISALLOWING PREVIOUSLY TAKEN CAS- 
UALTY LOSS DEDUCTIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of the Internal Revenue Code 
of 1986, if a taxpayer claims a deduction for 
any taxable year with respect to a casualty 
loss to a principal residence (within the 
meaning of section 121 of such Code) result- 
ing from Hurricane Katrina, Hurricane Rita, 
or Hurricane Wilma and in a subsequent tax- 
able year receives a grant under Public Law 
109-148, 109-234, or 110-116 as reimbursement 
for such loss, such taxpayer may elect to file 
an amended income tax return for the tax- 
able year in which such deduction was al- 
lowed (and for any taxable year to which 
such deduction is carried) and reduce (but 
not below zero) the amount of such deduc- 
tion by the amount of such reimbursement. 

(2) TIME OF FILING AMENDED RETURN.—Para- 
graph (1) shall apply with respect to any 
grant only if any amended income tax re- 
turns with respect to such grant are filed not 
later than the later of— 
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(A) the due date for filing the tax return 
for the taxable year in which the taxpayer 
receives such grant, or 

(B) the date which is 1 year after the date 
of the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.— 
Any underpayment of tax resulting from the 
reduction under paragraph (1) of the amount 
otherwise allowable as a deduction shall not 
be subject to any penalty or interest under 
such Code if such tax is paid not later than 
1 year after the filing of the amended return 
to which such reduction relates. 

(b) WAIVER OF DEADLINE ON CONSTRUCTION 
OF GO ZONE PROPERTY ELIGIBLE FOR BONUS 
DEPRECIATION.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 1400N(d)(3) is amended to read as fol- 
lows: 

“(B) without regard to ‘and before January 
1, 2009’ in clause (i) thereof, and’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2007. 

(c) INCLUSION OF CERTAIN COUNTIES IN GULF 
OPPORTUNITY ZONE FOR PURPOSES OF TAX-EX- 
EMPT BOND FINANCING.— 

(1) IN GENERAL.—Subsection (a) of section 
1400N is amended by adding at the end the 
following new paragraph: 

‘(8) INCLUSION OF CERTAIN COUNTIES.—For 
purposes of this subsection, the Gulf Oppor- 
tunity Zone includes Colbert County, Ala- 
bama and Dallas County, Alabama.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the provisions of the Gulf Op- 
portunity Zone Act of 2005 to which it re- 
lates. 

SEC. 3083. INCREASE IN STATUTORY LIMIT ON 
THE PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking 
out the dollar limitation contained in such 
subsection and inserting in lieu thereof 
$10,615,000,000,000. 

Subtitle B—Revenue Offsets 
SEC. 3091. RETURNS RELATING TO PAYMENTS 
MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by 
adding at the end the following new section: 
“SEC. 6050W. RETURNS RELATING TO PAYMENTS 

MADE IN SETTLEMENT OF PAYMENT 
CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

“(a) IN GENERAL.—Hach payment settle- 
ment entity shall make a return for each 
calendar year setting forth— 

“(1) the name, address, and TIN of each 
participating payee to whom one or more 
payments in settlement of reportable pay- 
ment transactions are made, and 

‘“(2) the gross amount of the reportable 
payment transactions with respect to each 
such participating payee. 

Such return shall be made at such time and 
in such form and manner as the Secretary 
may require by regulations. 

‘(b) PAYMENT SETTLEMENT ENTITY.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘payment set- 
tlement entity’ means— 

“(A) in the case of a payment card trans- 
action, the merchant acquiring entity, and 

‘“(B) in the case of a third party network 
transaction, the third party settlement orga- 
nization. 

‘(2) MERCHANT ACQUIRING ENTITY.—The 
term ‘merchant acquiring entity’ means the 
bank or other organization which has the 
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contractual obligation to make payment to 
participating payees in settlement of pay- 
ment card transactions. 

‘(3) THIRD PARTY SETTLEMENT ORGANIZA- 
TION.—The term ‘third party settlement or- 
ganization’ means the central organization 
which has the contractual obligation to 
make payment to participating payees of 
third party network transactions. 

‘(4) SPECIAL RULES RELATED TO INTER- 
MEDIARIES.—For purposes of this section— 

‘(A) AGGREGATED PAYEES.—In any case 
where reportable payment transactions of 
more than one participating payee are set- 
tled through an intermediary— 

“(i) such intermediary shall be treated as 
the participating payee for purposes of deter- 
mining the reporting obligations of the pay- 
ment settlement entity with respect to such 
transactions, and 

“(ii) such intermediary shall be treated as 
the payment settlement entity with respect 
to the settlement of such transactions with 
the participating payees. 

‘(B) ELECTRONIC PAYMENT FACILITATORS.— 
In any case where an electronic payment 
facilitator or other third party makes pay- 
ments in settlement of reportable payment 
transactions on behalf of the payment settle- 
ment entity, the return under subsection (a) 
shall be made by such electronic payment 
facilitator or other third party in lieu of the 
payment settlement entity. 

‘“(c) REPORTABLE PAYMENT TRANSACTION.— 
For purposes of this section— 

(1) IN GENERAL.—The term ‘reportable 
payment transaction’ means any payment 
card transaction and any third party net- 
work transaction. 

‘(2) PAYMENT CARD TRANSACTION.—The 
term ‘payment card transaction’ means any 
transaction in which a payment card is ac- 
cepted as payment. 

‘(3) THIRD PARTY NETWORK TRANSACTION.— 
The term ‘third party network transaction’ 
means any transaction which is settled 
through a third party payment network. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

‘*(1) PARTICIPATING PAYEE.— 

“(A) IN GENERAL.—The term ‘participating 
payee’ means— 

“(i) in the case of a payment card trans- 
action, any person who accepts a payment 
card as payment, and 

“(ii) in the case of a third party network 
transaction, any person who accepts pay- 
ment from a third party settlement organi- 
zation in settlement of such transaction. 

“(B) EXCLUSION OF FOREIGN PERSONS.—Ex- 
cept as provided by the Secretary in regula- 
tions or other guidance, such term shall not 
include any person with a foreign address. 

‘(C) INCLUSION OF GOVERNMENTAL UNITS.— 
The term ‘person’ includes any governmental 
unit (and any agency or instrumentality 
thereof). 

‘“(2) PAYMENT CARD.—The term ‘payment 
card’ means any card which is issued pursu- 
ant to an agreement or arrangement which 
provides for— 

“(A) one or more issuers of such cards, 

‘(B) a network of persons unrelated to 
each other, and to the issuer, who agree to 
accept such cards as payment, and 

“(C) standards and mechanisms for settling 

the transactions between the merchant ac- 
quiring entities and the persons who agree to 
accept such cards as payment. 
The acceptance as payment of any account 
number or other indicia associated with a 
payment card shall be treated for purposes of 
this section in the same manner as accepting 
such payment card as payment. 
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“(3) THIRD PARTY PAYMENT NETWORK.—The 
term ‘third party payment network’ means 
any agreement or arrangement— 

“(A) which involves the establishment of 
accounts with a central organization by a 
substantial number of persons who— 

“(i) are unrelated to such organization, 

““(ji) provide goods or services, and 

‘“(iii) have agreed to settle transactions for 
the provision of such goods or services pursu- 
ant to such agreement or arrangement, 

“(B) which provides for standards and 
mechanisms for settling such transactions, 
and 

“(C) which guarantees persons providing 
goods or services pursuant to such agree- 
ment or arrangement that such persons will 
be paid for providing such goods or services. 
Such term shall not include any agreement 
or arrangement which provides for the 
issuance of payment cards. 

‘“(e) EXCEPTION FOR DE MINIMIS PAYMENTS 
BY THIRD PARTY SETTLEMENT ORGANIZA- 
TIONS.—A third party settlement organiza- 
tion shall be required to report any informa- 
tion under subsection (a) with respect to 
third party network transactions of any par- 
ticipating payee only if— 

“(1) the amount which would otherwise be 
reported under subsection (a)(2) with respect 
to such transactions exceeds $20,000, and 

“(2) the aggregate number of such trans- 
actions exceeds 200. 

““(f) STATEMENTS TO BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to 
each person with respect to whom such a re- 
turn is required a written statement show- 
ing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, and 

(2) the gross amount of the reportable 
payment transactions with respect to the 
person required to be shown on the return. 
The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the re- 
turn under subsection (a) was required to be 
made. Such statement may be furnished 
electronically, and if so, the email address of 
the person required to make such return 
may be shown in lieu of the phone number. 

“(g) REGULATIONS.—The Secretary may 
prescribe such regulations or other guidance 
as may be necessary or appropriate to carry 
out this section, including rules to prevent 
the reporting of the same transaction more 
than once.’’. 

(b) PENALTY FOR FAILURE TO FILE.— 

(1) RETURN.—Subparagraph (B) of section 
6724(d)(1) is amended— 

(A) by striking “or” at the end of clause 
(xx), 

(B) by redesignating the clause (xix) that 
follows clause (xx) as clause (xxi), 

(C) by striking “and” at the end of clause 
(xxi), as redesignated by subparagraph (B) 
and inserting ‘‘or’’, and 

(D) by adding at the end the following: 

“(xxii) section 6050W (relating to returns 
to payments made in settlement of payment 
card transactions), and’’. 

(2) STATEMENT.—Paragraph (2) of section 
6724(d) is amended by striking ‘‘or’’ at the 
end of subparagraph (BB), by striking the pe- 
riod at the end of the subparagraph (CC) and 
inserting ‘‘, or”, and by inserting after sub- 
paragraph (CC) the following: 

“(DD) section 6050W(c) (relating to returns 
relating to payments made in settlement of 
payment card transactions).’’. 
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(c) APPLICATION OF BACKUP WITHHOLDING.— 
Paragraph (3) of section 3406(b) is amended 
by striking ‘‘or’’ at the end of subparagraph 
(D), by striking the period at the end of sub- 


paragraph (E) and inserting ‘‘, or’’, and by 
adding at the end the following new subpara- 
graph: 


‘“(F) section 6050W (relating to returns re- 
lating to payments made in settlement of 
payment card transactions).”’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6050V 
the following: 

“Sec. 6050W. Returns relating to payments 
made in settlement of payment 
card transactions.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to returns 
for calendar years beginning after December 
31, 2010. 

(2) APPLICATION OF BACKUP WITHHOLDING.— 

(A) IN GENERAL.—The amendment made by 
subsection (c) shall apply to amounts paid 
after December 31, 2011. 

(B) ELIGIBILITY FOR TIN MATCHING PRO- 
GRAM.—Solely for purposes of carrying out 
any TIN matching program established by 
the Secretary under section 3406(i) of the In- 
ternal Revenue Code of 1986— 

(i) the amendments made this section shall 
be treated as taking effect on the date of the 
enactment of this Act, and 

(ii) each person responsible for setting the 
standards and mechanisms referred to in sec- 
tion 6050W(d)(2)(C) of such Code, as added by 
this section, for settling transactions involv- 
ing payment cards shall be treated in the 
same manner as a payment settlement enti- 


ty. 

SEC. 3092. GAIN FROM SALE OF PRINCIPAL RESI- 
DENCE ALLOCATED TO NON- 
QUALIFIED USE NOT EXCLUDED 
FROM INCOME. 


(a) IN GENERAL.—Subsection (b) of section 
121 of the Internal Revenue Code of 1986 (re- 
lating to limitations) is amended by adding 
at the end the following new paragraph: 

‘(4) EXCLUSION OF GAIN ALLOCATED TO NON- 
QUALIFIED USE.— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to so much of the gain from the sale or 
exchange of property as is allocated to peri- 
ods of nonqualified use. 

‘“(B) GAIN ALLOCATED TO PERIODS OF NON- 
QUALIFIED USE.—For purposes of subpara- 
graph (A), gain shall be allocated to periods 
of nonqualified use based on the ratio 
which— 

“(i) the aggregate periods of nonqualified 
use during the period such property was 
owned by the taxpayer, bears to 

“(ii) the period such property was owned 
by the taxpayer. 

‘(C) PERIOD OF NONQUALIFIED USE.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘period of non- 
qualified use’ means any period (other than 
the portion of any period preceding January 
1, 2009) during which the property is not used 
as the principal residence of the taxpayer or 
the taxpayer’s spouse or former spouse. 

‘“(ii) EXCEPTIONS.—The term ‘period of non- 
qualified use’ does not include— 

“(D) any portion of the 5-year period de- 
scribed in subsection (a) which is after the 
last date that such property is used as the 
principal residence of the taxpayer or the 
taxpayer’s spouse, 

“(II) any period (not to exceed an aggre- 
gate period of 10 years) during which the tax- 
payer or the taxpayer’s spouse is serving on 
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qualified official extended duty (as defined in 
subsection (d)(9)(C)) described in clause (i), 
(ii), or (iii) of subsection (d)(9)(A), and 

‘“(IIT) any other period of temporary ab- 
sence (not to exceed an aggregate period of 2 
years) due to change of employment, health 
conditions, or such other unforeseen cir- 
cumstances as may be specified by the Sec- 
retary. 

‘(D) COORDINATION WITH RECOGNITION OF 
GAIN ATTRIBUTABLE TO DEPRECIATION.—For 
purposes of this paragraph— 

“(i) subparagraph (A) shall be applied after 
the application of subsection (d)(6), and 

“(ii) subparagraph (B) shall be applied 
without regard to any gain to which sub- 
section (d)(6) applies.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales and 
exchanges after December 31, 2008. 

SEC. 3093. DELAY IN APPLICATION OF WORLD- 
WIDE ALLOCATION OF INTEREST. 

(a) IN GENERAL.—Paragraphs (5)(D) and (6) 
of section 864(f) are each amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2010”. 

(b) TRANSITIONAL RULE.—Subsection (f) of 
section 864 is amended by adding at the end 
the following new paragraph: 

“(7) TRANSITION.—In the case of the first 
taxable year to which this subsection ap- 
plies, the increase (if any) in the amount of 
the interest expense allocable to sources 
within the United States by reason of the ap- 
plication of this subsection shall be 30 per- 
cent of the amount of such increase deter- 
mined without regard to this paragraph.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 3094. TIME FOR PAYMENT OF CORPORATE 
ESTIMATED TAXES. 

(a) REPEAL OF ADJUSTMENT FOR 2012.—Sub- 
paragraph (B) of section 401(1) of the Tax In- 
crease Prevention and Reconciliation Act of 
2005 is amended by striking the percentage 
contained therein and inserting ‘100 per- 
cent”. No other provision of law which would 
change such percentage shall have any force 
and effect. 

(b) MODIFICATION OF ADJUSTMENT FOR 
20138.—The percentage under subparagraph 
(C) of section 401(1) of the Tax Increase Pre- 
vention and Reconciliation Act of 2005 in ef- 
fect on the date of the enactment of this Act 
is increased by 16.75 percentage points. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1363, the mo- 
tion shall be debatable for 2 hours, 
with 80 minutes equally divided and 
controlled by the chairman and rank- 
ing minority member of the Committee 
on Financial Services and 40 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Ways and 
Means. 

The gentleman from Massachusetts 
(Mr. FRANK) and the gentleman from 
Alabama (Mr. BACHUS) each will con- 
trol 40 minutes, and the gentleman 
from Massachusetts (Mr. NEAL) and the 
gentleman from Louisiana (Mr. 
MCCRERY) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. NEAL). 

GENERAL LEAVE 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days 
within which to revise and extend their 
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remarks and include extraneous mate- 
rial on H.R. 3221. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I yield myself so much time 
as I might consume. 

Mr. Speaker, Finance Committee 
Chairman FRANK and Ways and Means 
Committee Chairman RANGEL have 
asked the nonpartisan Joint Com- 
mittee on Taxation to make available 
to the public a technical explanation of 
this legislation. The technical expla- 
nation, JCX-63-08, expresses the com- 
mittee’s understanding and legislative 
intent behind this important legisla- 
tion. It is available on the Joint Com- 
mittee on Taxation Web site, at 
www.jct.gov. 

Mr. Speaker, I stand today in support 
of H.R. 3221, the American Housing 
Rescue and Foreclosure Prevention Act 
of 2008. 

I want to begin by commending Mr. 
RANGEL, the chairman of the Ways and 
Means Committee, and Mr. FRANK, the 
chairman of the Financial Services 
Committee, for their tireless efforts on 
behalf of this bill. It has certainly not 
been an easy task. 

With bank failures and foreclosures 
continuing to headline the news, the 
pressure to respond has been most re- 
markable. I have seen it in my back 
yard. Massachusetts is the sixth in the 
Nation community for foreclosure ac- 
tivity. In Springfield, the heart of my 
district, 300 homes have been foreclosed 
this year, and over 2,000 mortgages will 
reset to higher interest rates through 
2009. In response today, we have a tax 
title with broad bipartisan support. 

The tax provisions in this bill are an 
appropriate mix of incentives for home 
purchasers, owners, renters, for build- 
ers, developers and lenders. Quite sim- 
ply, they help the housing and real es- 
tate industry regain their footing; and 
they offer struggling home owners a 
lifeline. How critical that provision. 

This bill offers hope that if we can 
get this industry up and moving again, 
and provide security for distressed 
home owners, maybe the economy will 
respond and get back on track as well. 
We all know how important the hous- 
ing industry is, not only to American 
economic security, but to overall eco- 
nomic gain. 
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The provisions in the tax title in- 
clude: 

A $7,500 refundable tax credit for 
first-time home buyers which is avail- 
able for purchases through next July. 

An additional standard deduction for 
property taxes for those who do not 
itemize. I can’t emphasize how impor- 
tant that provision is and how well re- 
ceived it will be. It will be a huge ben- 
efit, especially for seniors who have 
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paid off their mortgages but still face 
property tax bills. 

A temporary increase in the low-in- 
come housing tax credit, which pro- 
vides affordable housing for working 
families in all 50 states. 

A temporary increase in State-issued 
mortgage revenue bonds and a provi- 
sion allowing the proceeds to be used 
to refinance certain subprime loans. 

The tax title of this bill is fully paid 
for with three previously approved off- 
sets. I want to just point something 
out. We have had significant Repub- 
lican support in the past for these off- 
sets, meaning simply that Republicans 
have supported the pay-for provisions 
that we’ve used. 

First, the bill uses the Bush adminis- 
tration’s credit card reporting proposal 
which obligates third-party financial 
institutions that process credit card 
payments to report to the IRS on an- 
nual credit card receipts to a business. 

Second, the bill delays for 2 years the 
worldwide interest allocation rule. 
This tax benefit was enacted in 2004 but 
delayed until 2009. We simply push off 
for 2 years a benefit these companies 
haven’t used yet to claim more foreign 
tax credits and lower their U.S. tax 
bill. 

Finally, the bill limits the exclusion 
of gains on vacation homes. This provi- 
sion will limit the exclusion of gains to 
the amount of time a vacation home 
was a principal residence over the total 
time owned after January 1, 2009. 

Mr. Speaker, these tax provisions, 
along with the provisions brokered by 
Mr. FRANK, are urgently needed. 

With that, I reserve the balance of 
my time. 

Mr. McCRERY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, challenging times make 
for difficult choices, and these are cer- 
tainly challenging times. We all under- 
stand the severity of the housing crisis. 
Single-family housing starts to decline 
to 647,000 in June of 2008, down nearly 
two-thirds since early 2006 and are now 
near their lowest level in a generation. 
There is currently a 104%-month supply 
of unsold homes, double the 10-year av- 
erage. Home prices have been falling, 
defaults on foreclosures have been on 
the rise, and this contraction in the 
residential real estate market has be- 
come an anchor on our economy. 

In the most critical recent develop- 
ment, the financial health of Fannie 
Mae and Freddie Mac has deteriorated 
markedly over the past 2 weeks, rais- 
ing the prospect that these two compa- 
nies, which own or guarantee nearly 
half of all United States mortgages, 
could fail. We must not let that hap- 
pen. The stakes are simply too high 
and the risk of an even broader, more 
expensive financial bailout down the 
road is too great. And for that reason, 
I will, with great reluctance, support 
the legislation before us today—not- 
withstanding its numerous flaws—as it 
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includes the plan developed by Sec- 
retary Paulson to provide a temporary 
Federal backstop in order to protect 
taxpayers from potentially enormous 
future exposure and our economy from 
perhaps unprecedented harm. 

Having said that, I deeply regret that 
the majority has viewed Secretary 
Paulson’s urgent request for legislation 
on Fannie and Freddie as an oppor- 
tunity to push through a number of un- 
related, highly controversial provisions 
as part of the broader package before 
us today. 

While there are several tax proposals 
in this package that I do find worth- 
while—such as the increase in the 
mortgage revenue bond allowance and 
a provision allowing low-income hous- 
ing tax credits to be used against the 
AMT —the bill’s tax title contains sev- 
eral objectionable provisions. 

For example, the bill would provide 
an additional standard deduction for 
property taxes, which will effectively 
serve as a new form of revenue sharing 
for the States encouraging higher taxes 
on the State level. The bill would also 
restrict the capital gains exclusion on 
the sale of certain homes at a particu- 
larly precarious or sensitive time for 
our housing markets and the economy 
at large. I don’t think that’s well ad- 
vised. 

It also recycles a proposal to delay 
for 2 years the implementation of more 
favorable worldwide interest allocation 
rules that are designed to enhance the 
competitiveness of United States com- 
panies. And finally, it provides an ex- 
tremely short time line for credit card 
companies to come into compliance 
with new and complex reporting rules. 

Today’s bill also contains a number 
of non-tax provisions beyond the juris- 
diction of the Ways and Means Com- 
mittee that I oppose, including the af- 
fordable housing trust fund and a pro- 
posed $4 billion spending increase on 
Community Development Block 
Grants. 

With respect to the latter provision, 
I would note that yet again the Ways 
and Means Committee is being used as 
the piggy bank to fund another com- 
mittee’s spending request. Curiously, 
while the majority is insisting on high- 
er taxes to cover the cost of this in- 
creased CDBG spending, the majority 
has once again waived its own PAYGO 
rules on the overall bill itself, includ- 
ing with respect to the estimated $25 
billion cost of Secretary Paulson’s pro- 
posal on Fannie Mae and Freddie Mac. 
While it is certainly not surprising to 
see the majority abandon its PAYGO 
principles yet again, it is worth noting 
that our friends on the other side of 
the aisle seem to cling to their increas- 
ingly empty PAYGO rhetoric only 
when it comes to extending expired tax 
provisions. 

Finally, Mr. Speaker, I want to ex- 
press my disappointment with the pro- 
cedural straitjacket imposed upon the 
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minority in today’s bill. Not only has 
the majority packaged Secretary 
Paulson’s proposal on Fannie and 
Freddie together with a laundry list of 
objectionable provisions in a single 
take-it-or-leave-it bill with very little 
time for review, the minority has not 
been permitted to offer a single amend- 
ment, not a substitute, not even a mo- 
tion to recommit. I don’t think that 
this House is well served by the rules 
governing today’s debate. 

With all of that being said, Mr. 
Speaker, I will reluctantly support this 
package because of the urgent need to 
prevent Fannie Mae and Freddie Mac, 
and potentially our broader economy, 
from collapsing under the current 
strains in the housing market. 

I reserve the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I would like to yield at this 
time 2 minutes to the gentleman from 
Michigan (Mr. LEVIN), a member of the 
Ways and Means Committee. 

Mr. LEVIN. I enthusiastically sup- 
port this bill. The housing crisis has 
hit home, hundreds of thousands of 
homes throughout the country. There 
is a provision that’s going to allow 
local governments to act. 

I met a couple of months ago with 
mayors and city managers in the dis- 
trict I represent in MaComb and Oak- 
land counties. They talk about the im- 
pact of foreclosures on the family in 
the house, on the neighbors, and on the 
city. And now we’re going to provide 
some assistance for local governments 
to respond. 

I trust them to act wisely. I trust 
them to act wisely. 

There’s another provision in this bill 
that is important for industrial Amer- 
ica. In the stimulus bill, we provided 
some money for incentives for growth 
in industry but not for companies that 
are currently not profitable. We cor- 
rect that problem in this bill so that 
those companies that are not currently 
profitable but are trying to grow, as is 
so critical in the manufacturing sector, 
have some help. 

This bill is a tribute to Mr. FRANK 
and the committee, to Mr. RANGEL and 
our committee that has worked, the 
minority included on many provisions, 
and I think is a tribute to the leader- 
ship of this Congress that is deter- 
mined to act when the crisis opens up. 

I hope there will be a bipartisan vote 
for this. American families deserve it. 

Mr. McCRERY. Mr. Speaker, I yield 3 
minutes to the distinguished ranking 
member of the Social Security Sub- 
committee of the Committee on Ways 
and Means, the gentleman from Texas 
(Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. I thank 
the gentleman from Louisiana. 

Mr. Speaker, Congress is trying to 
keep the housing market afloat and is 
working on an unbridled government 
expansion of the Federal Housing Ad- 
ministration to do it. 
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I’m all for finding commonsense 
housing relief for those in trouble, but 
we need to hold hearings and take a 
closer look at this proposal and the 
ramifications. Just because the hous- 
ing market has tumbled doesn’t mean 
we should capriciously finance a big fat 
government bailout. Some in Congress 
want the FHA to ensure about $300 bil- 
lion worth of risky mortgages, and 
they want the taxpayers to be held re- 
sponsible when homeowners default on 
their loan. That makes no sense. 

The Senate sent us a proposal to pay 
for the FHA expansion using a tax on 
mortgage finance companies Fannie 
Mae and Freddie Mac. Unfortunately, 
Fannie and Freddie are in trouble and 
now looking for their own bailout. Why 
should taxpayers foot the bill to prop 
up those former giants when the com- 
pany CEOs rake in a bundle and con- 
tinue to do so? As one person said, It’s 
privatized profits and socialized risk. 

Apparently, Daniel Mudd, the CEO of 
Fannie Mae, received $11.6 million in 
salary, stock, and other compensation 
for 2007. Richard Syron, CEO of Freddie 
Mac, took home about $18.3 million 
last year. On top of his salary, stock 
options, and a $3.5 million bonus, 
Freddie Mac paid for a number of other 
perks for Syron such as a car and driv- 
er, a home security system, travel 
costs for his wife, even $100,000 to pay 
his lawyer to negotiate his employ- 
ment contract with the bank. Now ev- 
eryone knows I’m a strong supporter of 
freedom and free enterprise, but this is 
ridiculous, and I think even you all 
would agree. 

The lack of accountability and re- 
sponsibility is astounding. I will not 
support a bailout for speculators and a 
package that provides little help to 
real homeowners struggling to pay 
their mortgages on time. I do not be- 
lieve we should ask people who rent 
homes or apartments and all of the 
people who reasonably and responsibly 
saved for a home to foot the bill for all 
of the people who are in foreclosure. 
That’s just not right. 

We should have empathy, 
should not write a blank check. 

Mr. NEAL of Massachusetts. 
Speaker, just a quick response. 

The FHA, which supports this legis- 
lation, is a part of the Department of 
HUD which is appointed by President 
Bush. In addition, Secretary Paulson, I 
believe, supports this legislation, and 
the White House has withdrawn their 
veto threat. 

With that, I would like to yield 1 
minute to the gentleman from Con- 
necticut (Mr. LARSON), also a member 
of the Ways and Means Committee. 

Mr. LARSON of Connecticut. Thank 
you, Mr. NEAL. I commend you for your 
hard work on this bill and enthusiasti- 
cally support it, commending Mr. RAN- 
GEL and, of course, Mr. FRANK who, as 
we all know from New England, has la- 
bored tirelessly along with Senator 
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DoDD from my home State of Con- 
necticut to bring this legislation to 
fruition. 

I want to commend our dear friend 
Mr. MCCRERY for his remarks, and I 
have some sympathy with regard to his 
concerns about procedure. But they 
pale in comparison to the relief that 
people in the State of Connecticut, the 
State of Louisiana, and all across this 
nation are desiring. I can’t emphasize 
enough the work that CHARLIE RANGEL 
and BARNEY FRANK have done on this 
legislation to bring relief where it’s 
greatly needed, as Mr. LEVIN pointed 
out, especially in our urban and city 
areas where the block grants will pro- 
vide an opportunity and great flexi- 
bility for them to do the kind of things 
and provide the incentives needed to 
both preserve people in their ability to 
stay in their homes and expand that 
opportunity across the State. 

Mr. McCRERY. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, at this time I would like to 
yield 2 minutes to the gentleman from 
Oregon (Mr. BLUMENAUER), another 
member of the Ways and Means Com- 
mittee. 

Mr. BLUMENAUER. Thank you, Mr. 
NEAL, for your leadership and your 
courtesy. 

Mr. Speaker, I am pleased to support 
this package as it brings much-needed 
reforms to the industry, supports 
homeowners around the country and is 
much needed. I think it represents a 
lot of good, hard work. But I must 
make one point, because buried in the 
provisions of this bill in section 3082 on 
page 680 is an expansion of the Gulf Op- 
portunity Zone to two counties in Ala- 
bama. 
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One of those counties is 300 miles 
from the coast and doesn’t have much 
to do with housing and has nothing to 
do with damage for Katrina. 

The reason I’m speaking to it is be- 
cause it is an expansion designed to 
provide a subsidy for National Steel 
Car, a Canadian rail manufacturer. A 
subsidy unnecessary for two reasons: 
because the plant in question is al- 
ready under construction, and that 
Alabama was already under a contrac- 
tual obligation to provide this subsidy 
if Congress did not. 

The United States has a domestic 
railcar industry, with plants and facili- 
ties around the country. I put in the 
RECORD a list of the 18 factories around 
the United States and the four Amer- 
ican corporate headquarters. 

U.S. RAIL CAR FACILITIES 
AMERICAN RAILCAR INDUSTRIES (2095 
EMPLOYEES AS OF 12/31/07) 

Corporate Headquarters, 10 Clark Street, 
St. Charles, MO 63301, 636-940-6000. 

Marmaduke Plant, 7755 Highway 34 BE, 
Marmaduke, AR, 870-597-2224. 

Milton Plant, 417 North Arch St., Milton, 
PA. 
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Paragould Plant, 901 Jones Rd., Paragould, 
AR, 870-236-6600. 

TRINITY INDUSTRIES (RAIL GROUP: 7470 
EMPLOYEES AS OF 12/31/07) 

Corporate Headquarters, 2525 Stemmons 
Freeway, Dallas, TX 75702, 800-631-4420. 

Longview Plant, 607 Fisher Rd., Longview, 
TX. 

Oklahoma City Plant, 2033 SW 22nd St., 
Oklahoma City, OK, 405-632-6631. 

Saginaw Plant #1, 104 E Bailey Boswell 
Rd., Saginaw, TX 817-232-3650. 

Saginaw Plant #2, 2850 Peden Rd., Saginaw, 
TX, 817-236-7141. 

Ft. Worth Plant #1, 2548 NE 28th St., Fort 
Worth, TX, 817-665-1400. 

Ft. Worth Plant #2, 1901 Brennan Ave., 
Fort Worth, TX, 817-625-6225. 

Springfield Plant, 1849 North Park Avenue, 
Springfield, MO 65803-1985, 417-831-6797. 

Cartersville Plant, 190 Old Grassdale Road 
Northwest, Cartersville, GA 30121-5097, 770- 
382-9400. 

Winder Plant, 880 Airport Road, Winder, 
GA 30680. 

FREIGHTCAR AMERICA (576 EMPLOYEES AS OF 12/ 
31/07) 

Corporate Headquarters, Two North River- 
side Plaza, Suite 1250, Chicago, IL 60606, 312- 
928-0850. 

Danville, IL Plant, 2313 Cannon Street, 
Danville, Illinois 61832, 217-443-4106, Fax: 217- 
443-0750. 

Roanoke Plant, 880 Campbell Avenue SE, 
Roanoke, VA 240138, 540-853-3221, Fax: 540-853- 
3254. 

Johnstown, PA Facilities—JUST CLOSED, 
17 Johns Street, Johnstown, PA 15901, 800- 
458-2235, Fax: 814-533-5010. 

THE GREENBRIER COMPANIES, INC. (GUNDERSON: 
1036 EMPLOYEES AS OF 7/21/08) 

Corporate Headquarters, One Centerpointe 
Drive, Suite 200, Lake Oswego, OR 97035, 503- 
684-7000. 

Portland, OR Plant (Gunderson), 4850 NW 
Front Avenue, Portland, OR 97210, 503-224- 
1973. 

PROGRESS RAIL 


Corporate Headquarters, 1600 Progress 
Drive, Albertville, AL 35950, 800-476-8769. 

Raceland Shop, Old US Hwy. 23 Coal Hump 
Rip Rd., Raceland, KY 41169, 606-836-6314. 

One of them, I represent, just laid off 
100 workers because of the soft market, 
and now we’re going to have the Fed- 
eral Government provide subsidy for a 
foreign company to hurt American in- 
dustry. 

We're not talking about picking win- 
ners and losers here. We’ve already 
picked a winner. We held a secret bid- 
ding process, and I appreciate there 
was real pressure from some of our 
friends in the Senate, but a Canadian 
company won, despite the fact that 
they would have made this investment 
anyway. 

I’m going to support this package, 
but I’m going to introduce this week a 
piece of legislation to make the benefit 
here prospective, so it doesn’t cut the 
legs out from underneath the American 
railcar industry. I would urge all of my 
colleagues to join me in cosponsoring 
this legislation. 

Mr. McCRERY. I continue to reserve, 
Mr. Speaker. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I would like to yield 2 min- 
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utes to the gentleman from Illinois 
(Mr. EMANUEL), who’s had a long- 
standing interest from the executive 
branch of government to the legislative 
branch of government in housing mat- 
ters, my friend. 

Mr. EMANUEL. Mr. Speaker, this is, 
as the tax rebate earlier this year, a bi- 
partisan effort to help stabilize the 
mortgage industry and homeownership. 
What started as a small crisis in the 
sub-prime market has now spread to 
other credit markets and other areas. 

This is the right thing to do, and lit- 
erally, the whole world is watching 
whether we will get this done and 
stand up for our obligations. This is es- 
sential for the mortgage industry, as I 
said, and also for homeownership in 
America. 

In addition to those efforts, this leg- 
islation provides up to a $1,000 tax de- 
duction for those who have a standard 
deduction for property taxes, some- 
thing we’ve never done before, and is a 
landmark as it relates to property tax 
relief for homeowners, mainly senior 
citizens. 

And finally, why I think this legisla- 
tion is so important, as somebody who 
worked in affordable housing, in the 
area of affordable housing, both in Chi- 
cago and in prior times in the execu- 
tive branch, this extends the low-in- 
come affordable housing tax credit for 
States, as well as makes it a wealthier 
tax credit, which is so important for 
first time homeowners. 

This legislation, which could have 
been done earlier but others didn’t 
want to do it earlier, comes at a crit- 
ical time to sending messages around 
the world literally about America’s 
willingness to step forward and meet 
its obligations to important institu- 
tions like Freddie Mac and Fannie Mae 
and make sure that America’s mort- 
gage industry but, most importantly, 
its homeownership continues on a 
steady course and a steady footing. 

I think this is the right legislation 
and at an essential time, and I com- 
pliment those on a bipartisan effort for 
accomplishing what is essential for 
America’s economy, at this time, I 
think a critical juncture as those 
around the world in the credit markets 
are watching to see if we will stand by 
our obligation, and in addition to that, 
achieves other objectives, property tax 
relief, as well as affordable housing re- 
lief, and make sure that we continue to 
grow and making accessible affordable 
housing initiatives. 

Mr. McCRERY. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from California (Mr. ROYCE). 

Mr. ROYCE. Mr. Speaker, today I’ve 
got to say, after spending a decade ad- 
vocating for strong GSE reform, I am 
shocked to see this attempt to increase 
moral hazard and socialized risk that 
we’re seeing on the floor today. We’re 
going to reward some of the same insti- 
tutions which have undermined sound 
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economic principles, which have re- 
sisted the reforms that we’ve tried to 
push. 

I believe good governance and pro- 
tecting the American taxpayer has got 
to trump rewarding radical organiza- 
tions and imprudent lenders and re- 
warding speculators. And unfortu- 
nately, that is what is done in this bill. 

And for too long, Fannie Mae and 
Freddie Mac have reaped the rewards of 
the private sector, while enjoying the 
type of security known only to 
branches of the Federal Government. 
Their quasi-governmental status has 
created a level of moral hazard unseen 
anywhere else in our capital markets. 

You know, in an effort to create a 
regulator with enough authority to re- 
strain these institutions, in 2003 I in- 
troduced the first legislation which 
sought to put Fannie and Freddie and 
the Federal home loan bank system 
under one strong regulator within the 
Federal Government. 

Additionally, in 2005, I offered an 
amendment on this floor to give the 
new regulator the authority to review 
and adjust the GSEs’ portfolios to 
mitigate against a potential systemic 
shock. And the same groups and orga- 
nizations that right now stand to ben- 
efit from this bill opposed those re- 
forms at the time. 

As the systemic risk posed by the 
GSEs grew, the need for a strong regu- 
lator, able to control their risk expo- 
sure and ensure they were adequately 
capitalized, became more and more 
critical, especially as the mortgage in- 
dustry began to deteriorate over the 
last 18 months. 

The failure of Congress to pass such 
critical legislation over the years could 
end up being one of Washington’s 
greatest oversight mistakes in recent 
history, and worst yet, we’re here 
today asking, as we do so often, the 
American taxpayer frankly to pay for 
the failure here. 

Now, I’m angered that today’s legis- 
lation has been loaded with handouts 
and improperly funded liabilities, the 
most obvious of which bails out specu- 
lators and investors that incorrectly 
gambled on the housing industry and 
the institutions that provided their 
loans. 

The $300 billion plan would allow 
banks to dump their least appealing 
loans onto the Federal Housing Admin- 
istration, and by taking on these mort- 
gages, we are shifting the default risk. 
That default risk is currently held by 
institutions and investors around the 
world, and we’re shifting it instead 
onto the backs of the American tax- 
payers. 

The Congressional Budget Office esti- 
mated that a stunning 35 percent of all 
of the loans refinanced through mort- 
gage bailouts may eventually default 
on the Federal Government. 

And then we have the affordable 
housing fund, which would funnel as 
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much as $600 million every year to ac- 
tivist organizations with a long his- 
tory, frankly, of both voter fraud and 
anti-free market advocacy throughout 
the country. 

And what is the funding mechanism 
to prevent taxpayers from footing the 
bill for these misguided programs? 
Well, it is a 4.2 basis points tax levied 
on the same struggling GSEs that this 
legislation is meant to strengthen. And 
whether this tax will be enough to 
cover the 10s of billions of potential 
losses remains to be seen. 

In closing, Mr. Speaker, I encourage 
my colleagues to join me in opposing 
this legislation because of the unprece- 
dented amount of taxpayer liabilities 
included in this package. This is an af- 
front to good governance. It should be 
avoided at all costs. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I recognize myself for 30 sec- 
onds. 

The role of the speculator will be en- 
hanced if we allow this virus to con- 
tinue to spread. As the homes fall into 
foreclosure, the speculator and the 
reach of the speculator will drive 
prices down in communities across the 
country. 

I acknowledge, as the gentleman de- 
fined the problem, the challenge, but at 
the same time, not to act today would 
be irresponsible. 

And with that, I would like to yield 2 
minutes to the gentleman from New 
Jersey, a former mayor, Mr. PASCRELL. 

Mr. PASCRELL. Thank you for 
yielding. 

This legislation could not come at a 
better time. In the State of New Jer- 
sey, foreclosure filings increased 5 per- 
cent in June compared to a year ago, 
but even that paled in comparison to 
the 53 percent increase that occurred 
throughout the United States of Amer- 
ica. 

I am particularly pleased that H.R. 
3221 contains a tax benefit for first- 
time home buyers. This is a truly 
meaningful incentive and one that will 
pull out a large swath of people from 
the sidelines and into the market. This 
is what we need. 

Studies have shown that this will 
help reduce housing inventory by some 
900,000 homes, which will, in turn, sta- 
bilize prices. This is wise and necessary 
at this time. 

It is in this climate we need biparti- 
sanship. When it comes to helping fam- 
ilies keep their homes, working to 
solve the housing market crisis, there 
are no Democrats or Republicans, only 
Americans. We want to reassure the 
private market. 

It is in this spirit that I applaud Sec- 
retary Paulson for working with con- 
gressional leadership to include finan- 
cial support and regulatory measures 
for Fannie Mae, Freddie Mac, and the 
Federal home loan bank system in this 
bill so that they can provide our Na- 
tion’s families with affordable housing, 
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and for his work in encouraging the 
President to drop his veto threat of 
this worthy piece of legislation. Frank- 
ly, this is the kind of cooperation from 
the other end of Pennsylvania Avenue 
which has been long overdue. 

Congressional changes to help 
Freddie Mac and Fannie Mae operate 
are critical to reining in these institu- 
tions. Regulation is in order to pri- 
marily protect our citizens. 

I also want to thank the chairmen, 
Chairman FRANK and Chairman RAN- 
GEL, and all the others and all the 
other authors of this legislation which 
will offer real relief to families facing 
foreclosure and will help other families 
avoid foreclosure in the future. 

Mr. McCRERY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Texas, a member of the 
Ways and Means Committee, Mr. 
BRADY. 

Mr. BRADY of Texas. Mr. Speaker, I 
rise today in opposition to this bill. 

There’s no question that if Freddie 
Mac and Fannie Mae were to collapse, 
it would deal a serious blow to our 
economy, and nearly every community 
would feel the negative effects. But 
this bill fails to give taxpayers enough 
confidence that the two mortgage gi- 
ants won’t be back again for another 
dip in the trough. 

I’m concerned that we’re unduly put- 
ting a massive burden on taxpayers for 
Wall Street’s bad decisions and those of 
speculators who took on risky mort- 
gages. 

I believe that before we use taxpayer 
dollars to potentially increase the na- 
tional debt, provide an unlimited line 
of credit, and allow the government to 
buy a little less than $1 trillion in 
stock in private companies, then Con- 
gress needs to insist on these three 
conditions. 

First, unlike today, Freddie and 
Fannie must be required to have the 
capital standards necessary to ensure 
their fiscal stability. 

Secondly, that over a set period of 
time they are gradually reduced in size 
so that America’s housing eggs are not 
all in one basket. 

And finally, that the leadership of 
Freddie and Fannie be replaced. The 
millionaire captains who grounded this 
ship have proven they are not capable 
to steer us to calmer waters. 

I am also hopeful that should this 
plan work, I unfortunately believe the 
underlying bill on housing misses the 
mark. Rather than a $300 billion bail- 
out for the housing areas, what we’ve 
seen as an alternative is that the 
HOPE NOW Alliance, the private sec- 
tor, has stepped forward to help 1.7 mil- 
lion homeowners transfer from those 
high ARM rates, adjustable rate mort- 
gages, to fixed rate mortgages so they 
can keep their home. 

And I fear, too, that the way we pay 
for this bill, which would hurt Amer- 
ican companies creating jobs here in 
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America, and raises taxes on those 
with second homes, vacation homes, in- 
vestment homes, retirement homes, 
will further hurt our housing economy 
at a time we simply can’t afford it. 

Reluctantly, I oppose this bill. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, might I inquire as to how 
much time I have remaining? 

The SPEAKER pro tempore (Mr. 
Ross). The gentleman from Massachu- 
setts has 5⁄2 minutes remaining. The 
gentleman from Louisiana has 7 min- 
utes remaining. 

Mr. NEAL of Massachusetts. With 
that, Mr. Speaker, I would like to rec- 
ognize the gentleman from Georgia 
(Mr. SCOTT) for 3 minutes. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I thank very much the gentleman from 
Massachusetts. 

First of all, some of my colleagues 
may not realize this but our economy 
is ill. It is sick. It’s in a desperate situ- 
ation, and more than that, millions of 
American citizens are just barely hang- 
ing on by their fingernails. At the core 
of this problem is housing. 

Now, it’s important for us to realize 
that this is not a Democratic plan. It’s 
not a Republican plan. This is a plan 
that has been put together by both 
Democrats and Republicans and the 
White House and the Financial Serv- 
ices Committee in the House and the 
Banking Committee in the Senate. 
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The American people are crying out 
for help. They are watching us intently 
to see if we are going to respond. 

Everything in this bill has been 
worked out, and everything in this bill 
has been applied with safety and sound- 
ness. We hope, Mr. Speaker, that espe- 
cially what we are offering in support 
of the GSEs, Fannie and Freddie, and 
to an extent the home loan banks, is a 
piece of medicine that will be taken 
lightly, simply from the mere fact of us 
putting this forward. Hopefully we will 
send a loud message to all the financial 
markets and to the investors and give 
them the confidence to move in with- 
out us even having to go the extra step. 

In the process of this, as Secretary 
Paulson has indicated, it is important 
that we give this strong medicine an 
opportunity to get a vote of confidence 
from Wall Street and the investors. 
Fannie Mae and Freddie Mac control 
half of the outstanding mortgage loans 
in this country. That’s an extraor- 
dinary amount. That’s nearly $6 tril- 
lion. If that goes by the wind, our econ- 
omy sinks. It will be a dereliction of 
our duty as the Congress of the United 
States for us not to put the full weight 
of the Treasury Department with the 
consultation of the Federal Reserve 
Chairman in place to make sure there 
is stability. Before the Secretary even 
moves, he must send a declaration to 
document that this is necessary to pro- 
tect the stability of the market. 
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Now, Mr. Speaker, on the other 
point, we can’t just deal with Fannie, 
we have got to protect that. But we 
have also got to protect our States, our 
local communities, right at the grass- 
roots level. There are communities 
that are being devastated due to fore- 
closures, where we are averaging over 
1,000 foreclosures each day, to give the 
local communities the help they need 
to buy up these loans. 

Mr. MCCRERY. Mr. Speaker, I yield 3 
minutes to the distinguished member 
from Wisconsin, a member of the Ways 
and Means Committee and the ranking 
member of the Budget Committee, Mr. 
RYAN. 

Mr. RYAN of Wisconsin. I thank the 
gentleman for yielding. 

Mr. Speaker, we do have a crisis. Ac- 
tion does need to take place. This isn’t 
the solution. This does not address the 
root cause of why we are in this prob- 
lem. These companies, which are for- 
profit companies, have abused their 
trust of the American taxpayer, and we 
are not adjusting this. 

If we’re going to do this, then let’s 
make darn sure we’re not putting tax- 
payers at risk in the future. This 
makes it worse. This bill says you can 
continue to go on and make your prof- 
its and we’ll still bail you out down the 
road. This bill says you can continue 
having these big multimillion-dollar 
bonuses for your executives and go 
make all of this money, and if you fail, 
we'll get you. 

What this bill says, what Congress is 
saying today, is if you’re big enough, if 
you’re politically corrected enough, 
then we will privatize your profits and 
we will socialize your risk. The tax- 
payer will bail you out. 

Mr. Speaker, as a representative of 
taxpayers, not shareholders, we should 
reform these institutions so we do have 
a liquid mortgage market, so we do 
securitize the secondary mortgage 
market, so people can get affordable 
homes. But let’s do it so we don’t have 
costly taxpayer bailouts. 

This whole issue is about to put more 
than a trillion dollars of debt on to our 
books. And yet we’re going to let them 
continue to leverage themselves and 
kick this can down the road. We should 
be more responsible with taxpayer dol- 
lars. We should address this crisis, re- 
form these institutions, so that we’re 
not down this path 5 years from now. 

When I first came to Congress 10 
years ago, I criticized these organiza- 
tions. And everybody told me, you’re 
wrong, they pose no risk. Well, here we 
are today. I just wonder where are we 
going to be in 4 years, in 5 years, with 
the passage of this bill? We’re saying, 
let them continue doing what they’re 
doing. We’re going to give them ex- 
plicit lines of credit from the Treasury. 
We’re going to even buy their stock, 
and maybe hopefully, maybe just sort 
of, we’ll have a regulator that will con- 
tain these institutions. 
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That is not responsible. We should re- 
form these institutions now, either pri- 
vatize them or publicize them, bring 
them into the government and make 
them government agencies, because, 
after all, the taxpayer is going to be 
left holding the books on this bailout. 
Mark my words. 


We’ve got to fix this. This is irre- 
sponsible. This is not the right way to 
do it. What we ought to do is go back 
to the drawing board and make sure 
that this costly bailout isn’t magnified 
down the road. 


Mr. NEAL of Massachusetts. Mr. 
Speaker, a reminder that the Bush ad- 
ministration and the Secretary of the 
Treasury, one might argue the most 
important appointment the President 
of the United States makes, they have 
been party to this proposal, they have 
been involved from day one, they sup- 
port what we are doing here today. 


With that, I would like to yield 2 
minutes to the gentlelady from New 
York (Mrs. MALONEY). 


Mrs. MALONEY of New York. Mr. 
Speaker, I rise in strong support of this 
bill which will restore some order to 
our Nation’s housing market and will 
provide greater certainty to our econ- 
omy. It was developed in a bipartisan 
way with the support of the adminis- 
tration. 


Important aspects of this legislation 
include the FHA Housing Stabilization 
and Homeownership Retention Act, 
which provides mortgage refinancing 
assistance to keep at least 400,000 fami- 
lies from losing their homes and to 
help stabilize our housing market at no 
cost to the American taxpayer. This 
bill strengthens regulations of the 
GSEs by creating a strong independent 
regulator with real teeth, responsi- 
bility and power. 


Very important for my district in 
New York and other high-cost areas, it 
raises the GSE loan limits. This bill 
creates a new permanent, affordable 
housing trust fund, a very creative ef- 
fort led by our chairman, BARNEY 
FRANK, financed by the GSEs and not 
by taxpayers, to fund the construction 
and maintenance of affordable rental 
housing for low and very low-income 
individuals and families nationwide in 
both rural and urban areas. 


This bill includes important provi- 
sions that will provide for a backstop 
of Fannie Mae and Freddie Mac to 
shore up the housing market, a critical 
piece of restoring confidence in our 
economy. This is done by giving the 
Secretary of the Treasury the author- 
ity to increase the already existing line 
of credit to Freddie and Fannie for the 
next 18 months, as well as giving the 
Treasury Department stand-by author- 
ity to buy stock in these companies, to 
provide confidence in the GSEs and 
stabilize housing finance markets. 
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Not only are we addressing the cur- 
rent crisis but we are working to pre- 
vent future abuses and crises by estab- 
lishing a nationwide loan originator li- 
censing and registration system that 
will set minimum standards for loan 
originator licensing, substantially im- 
proving the oversight of the mortgage 
brokers and the whole industry. 

It is a much-needed reform. I urge 
my colleagues to support it. 

Mr. McCRERY. Mr. Speaker, I under- 
stand that the majority is ready to 
close on their side. 

I would ask unanimous consent that 
any time that I don’t use in my closing 
be reallocated to the minority on the 
Financial Services Committee. It 
shouldn’t be much, but whatever is 
left, I would like for them to have it. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. McCRERY. With that, Mr. 
Speaker, let me just say I have heard 
some of my colleagues on my side of 
the aisle talk about the problems in 
this bill. 

I certainly agree with many of their 
assessments of some provisions in this 
bill. One conclusion, though, that I dis- 
agree with is that a vote for this bill is 
irresponsible. I think, in fact, just the 
opposite. I think the responsible vote is 
to vote for this bill. 

I think it is important that this bill 
pass today, not next week or in a spe- 
cial session in August, but today. I 
think timeliness is important, and the 
responsible vote, unfortunately, be- 
cause there is a lot of things I disagree 
with in this bill, but the responsible 
vote, Mr. Speaker, is an ‘‘aye’’ vote 
today for this bill. 

With that, Mr. Speaker, I yield back 
the remainder of my time to the gen- 
tleman from Alabama (Mr. BACHUS). 

Mr. NEAL of Massachusetts. Mr. 
Speaker, as usual, we appreciate the 
judicious approach to legislation that 
Mr. MCCRERY has offered today. 

As is always the case with legislation 
that comes to this floor, there are 
parts of it that some of us don’t care 
for. But he addressed the issue of ur- 
gency. The Secretary of the Treasury 
spoke to the issue of urgency. Presi- 
dent Bush dropped his veto threat. And 
a reminder, the people that are respon- 
sible for the tax title portion of this 
legislation voted for it 35-5 in the Ways 
and Means Committee. 

This is complex legislation. There is 
a virus that is moving through the 
housing market across America. The 
result is everywhere for us to see. 

The softening of markets everywhere 
are directly related to what’s happened 
in the housing market. We have a 
chance today to stem the tide of those 
effects. We should take advantage of it. 

The SPEAKER pro tempore. All time 
for debate for the Committee on Ways 
and Means has expired. 
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The gentleman from Massachusetts 
(Mr. FRANK) will control 40 minutes 
and the gentleman from Alabama (Mr. 
BACHUS) will control 43 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I recognize myself for such 
time as I may consume. 

Let me concur with the remarks of 
the gentleman from Louisiana. I don’t 
like everything in this bill either. It is 
inconceivable to me that anybody 
would like everything in this bill, be- 
cause it is the product of a very signifi- 
cant set of compromises. To some ex- 
tent, frankly, the challenges the Con- 
gress faced and the administration 
faced in dealing with the housing cri- 
sis—remember, we are here in substan- 
tial part because of a terrible housing 
crisis that has affected the economy of 
the U.S. and the world. We are dealing 
with the consequences of bad decisions 
and inaction and malfeasance from 
years before. 

Obviously it requires a joint effort. 
To some extent, this is a test of our 
ability as a self-governing people to 
govern. Because if everybody held off 
and said I am only going to support a 
bill with which I am in complete agree- 
ment, we would not be able effectively 
to respond to this crisis. 

So I appreciate the President’s policy 
statement saying I don’t like every- 
thing in this bill, but I’m going to sign 
it and you should pass it quickly. I 
think that’s true of all of us who have 
looked at this. 

Now I do want to refute some of the 
myths. One, we heard reference to a 
$300 billion program. My colleague, the 
ranking member, sent out a Dear Col- 
league letter that said the part of the 
bill that tries to avoid mortgage fore- 
closure is a $300 billion program. In 
fact, it’s a $1.7 billion program, accord- 
ing to CBO. 

Yes, it’s $300 billion, $300 billion is 
the total amount of mortgages that 
could be insured. It would cost $300 bil- 
lion only if no one who had one of 
those mortgages ever made a payment 
of a penny and the houses were worth 
nothing. Obviously it’s not a $300 bil- 
lion program. That’s why CBO said our 
version was $1.7 billion. 

We also heard from some of the Re- 
publicans that it is a $5 trillion pro- 
gram. What they call a $5 trillion pro- 
gram, the stand-by authority that the 
President has asked us to give the Sec- 
retary of the Treasury, the Congres- 
sional Budget Office says is a $25 bil- 
lion program but probably won’t be 
spent. 

So I think we need to understand 
conservative Republican arithmetic. It 
is the most inflationary arithmetic I 
ever heard. $1.7 billion of CBO becomes 
$300 billion. $25 billion from CBO be- 
comes $5 trillion. I hope it will be very 
clear to people that these numbers that 
are being thrown around are simply in- 
accurate and misleading. 
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I also want to talk now to some of 
my friends on the left and others who 
have, I think, been misrepresenting 
what we are doing with regard to 
Fannie Mae and Freddie Mac giving 
stand-by authority, saying this is bail- 
ing out the corporations, that this is 
welfare for the rich. 

Let me read the list of people, orga- 
nizations, who have specifically en- 
dorsed what this bill does with regard 
to stand-by authority to keep Fannie 
Mae and Freddie Mac from collapsing: 

The Consumer Federation of Amer- 
ica, the Lawyers’ Committee for Civil 
Rights Under Law, the Leadership Con- 
ference on Legal Rights, the League of 
United Latin American Citizens, the 
Mexican American Legal Defense 
Fund, the National Association of Con- 
sumer Advocates, the National Council 
of La Raza, the National Urban 
League, the National Fair Housing Al- 
liance, the National Low Income Hous- 
ing Coalition. 

Mr. Speaker, apparently there has 
been some infiltration. Apparently the 
corporate welfare advocates have 
taken over all the liberal organizations 
in America. We will probably have to 
investigate that, because all of the or- 
ganizations with which I have worked 
for 28 years, who are the effective advo- 
cates for low-income housing, say pass 
this bill, please, and please specifically 
help Fannie Mae and Freddie Mac. 
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So the amount of misinformation 
here is enormous. 

Finally, I want to address the ques- 
tion of procedure. Everything in this 
bill, with the exception of the emer- 
gency request from the President for 
stand-by authority for Fannie Mae and 
Freddie Mac, has been fully debated in 
the Financial Services Committee and 
voted on and debated on the floor of 
this House. 

We are repackaging a number of 
things. Sometimes it takes our friends 
in the Senate two, three and four tries 
to get something done, so we keep serv- 
ing the ball to them. Everything in 
this bill, with the exception of the 
emergency stand-by authority, has 
been thoroughly debated and voted on 
the floor of the House, and no part of it 
got less than 260 votes. So we’re hardly 
rushing through things for the first 
time. 


JULY 17, 2008. 

STATEMENT ON RECENT FEDERAL ACTION To 

PROVIDE STAND-BY SUPPORT TO FANNIE MAE 

AND FREDDIE MAC 

The undersigned consumer, civil rights and 
fair housing organizations commend U.S. 
Treasury Secretary Paulson, Federal Re- 
serve Board Chairman Bernanke and leaders 
of the Senate Banking and House Financial 
Services Committees, for acting quickly to 
provide for stand-by support to Fannie Mae 
and Freddie Mac, the two government spon- 
sored housing enterprises (or GSEs). This 
support reaffirms the importance of the two 
companies in providing liquidity and sta- 
bility to the housing market during this tu- 
multuous period. 
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The U.S. economy has a deep stake in the 
success of Fannie Mae and Freddie Mac as 
companies with an essential public mission. 
As history has shown, both GSEs are vital to 
the long-term health and success of our na- 
tion’s housing finance system. Furthermore, 
their public mission activities have been and 
must continue to be instrumental in expand- 
ing opportunities for homeownership and af- 
fordable rental housing for consumers. 

The establishment of a strong independent 
regulator, as provided for by the housing 
measure pending before Congress, will serve 
to maintain public confidence that Fannie 
Mae and Freddie Mac remain safe and sound 
and thus able to continue to carry-out their 
vital public mission. Immediate action on 
GSE regulatory reform signals that Fannie 
Mae and Freddie Mac functions are essential 
to the housing market and to consumers. 

Center for Responsible Lending 

Consumer Action 

Consumer Federation of America 

Consumers Union 

Lawyers’ Committee 
Under Law 

Leadership Conference on Civil Rights 

League of United Latin American Citizens 
(LULAC) 

Mexican American Legal Defense Fund 
(MALDEF) 

National Association of Consumer Advo- 
cates 

National Association of Neighborhoods 

National Community Reinvestment Coali- 
tion 

National Consumer Law Center (on behalf 
of its low-income clients) 

National Council of La Raza 

National Fair Housing Alliance 

National Low Income Housing Coalition 

National Urban League 

Opportunity Finance Network 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. BACHUS. Mr. Speaker, I rise in 
opposition to this legislation and rec- 
ognize myself for such time as I may 
consume. 

Mr. Speaker, I do rise in opposition 
and I do so reluctantly because I ac- 
knowledge that we are faced with a cri- 
sis, and because there are provisions in 
this bill that I strongly support. 

The bill strengthens GSE capital re- 
quirements, it enhances the govern- 
ment’s receivership authority if they 
get in trouble. These are significant 
improvements over the current regime. 
Even more importantly, the legislation 
contains a measure I introduced over a 
year ago to create a comprehensive 
system for licensing and registration of 
mortgage originators. This provision 
will do more to protect consumers and 
prevent many of the abuses that caused 
the subprime crisis in the first place 
than just about any other reform we 
can make. 

The problem, Mr. Speaker, is that, 
rather than bringing up a clean bill to 
the floor to improve GSE regulation, to 
modernize the FHA and to crack down 
on rogue elements in the mortgage in- 
dustry, the majority has brought us 
something else entirely, and they pro- 
hibited any amendments, it’s a “take 
it or leave it.” 

The bill before us today includes pro- 
visions that actually would undermine 


for Civil Rights 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


GSE safety and soundness and fiscal 
discipline by diverting billions of dol- 
lars from Fannie Mae and Freddie Mac 
and from homeowners and taxpayers to 
pay for three big new government pro- 
grams. It does so at a time when we 
should instead be doing everything 
within our power to stabilize the GSEs 
and our housing markets and avoid the 
need for an even bigger taxpayer bail- 
out down the road. 

Mr. Speaker, the most troubling as- 
pect of this legislation remains the af- 
fordable housing fund, which would si- 
phon $9 million from the GSEs over a 
10-year period to fund State and local 
initiatives. One of the primary bene- 
ficiaries of these funds will be political 
advocacy groups across the country 
that claim as some part of their mis- 
sion the promotion of affordable hous- 
ing. 

When the affordable housing fund 
was first introduced in GSE reform leg- 
islation that the House considered in 
May of last year, I cautioned that this 
would be an additional cost on the 
GSEs; I said that on the floor of this 
House. At that time, their combined 
capitalization was roughly $106 billion. 
Today, their market capitalization is 
roughly $20 billion. One year and $86 
billion in lost market capitalization 
later, a plan now to divert billions of 
dollars from the GSEs to fund another 
expensive government housing program 
is not only just bad policy, it’s irre- 
sponsible. 

Also, I believe unwise are provisions 
of this bill authorizing—and let me say 
this: The chairman of the full com- 
mittee said that I have referred to this 
as a ‘$300 billion program.” I do that 
again today without apology. Mr. 
Speaker, this bill authorizes $300 bil- 
lion in new FHA loan guarantees. Now, 
the chairman said that I said it would 
cost that in my letter to the Members. 
But, in fact, I said the $300 billion pro- 
gram would do little to help struggling 
homeowners. I said a $300 billion pro- 
gram. I didn’t say that would be the ul- 
timate cost. In fact, it authorizes $300 
billion in guarantee. If anybody doubts 
that, 412 of the bill, line 19, it says, 
“The aggregate original principal obli- 
gation of all mortgages insured under 
this section may not exceed $300 bil- 
lion.” At no time have I said that the 
ultimate cost would be $300 billion. 

In fact, in another letter to the Mem- 
bers I quoted the Washington Post and 
what they said about the cost. And 
that cost will be in excess of $1 billion 
in all likelihood. So they are three new 
programs, all of them costing more 
than $1 billion. 

And as I said, this new FHA loan 
guarantee program would have the ef- 
fect of bailing out lenders and inves- 
tors seeking to offload their riskiest 
loans on an FHA already close to being 
overwhelmed by the larger role that 
it’s being asked to play in the mort- 
gage market. 
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Many of us on this side of the aisle 
have questioned the fairness of asking 
110 million Americans who are paying 
their mortgages on time, renting or 
owning their homes outright to sub- 
sidize those who make different 
choices. 

The version of this legislation that 
the House approved last May at least 
had the virtue of being upfront. It re- 
quired taxpayers to foot the bill di- 
rectly for this ill-conceived Federal 
program. The version we are consid- 
ering today purports to protect tax- 
payers by changing and shifting those 
costs over on the GSEs—the same 
GSEs are asked to pick up this cost, 
but at the same time we authorize the 
taxpayer to lend them money—by im- 
posing these costs of the bailout on the 
GSEs through the affordable housing 
fund. But as we found in the last couple 
of days, as I said, that’s the same thing 
as asking the taxpayers to foot the bill 
no matter how circuitous you do it. 

On this point you don’t take my word 
for it. Look at the editorial of the 
Washington Post, not a conservative 
newspaper. Here’s what they said: ‘‘The 
bill would fund the bailout through a 
fee on Fannie and Freddie, possibly 
$531 million in 2009. This is rather cir- 
cuitous, given that government back- 
ing subsidizes Fannie and Freddie indi- 
rectly (and that they may soon be bor- 
rowing directly from the Treasury)’’— 
and they will when this bill passes, or 
could. ‘‘And it contradicts the purposes 
of the mortgage bailout, which is to 
shore up housing prices: Fannie and 
Freddie will pass the fees along to their 
customers, thus decreasing housing li- 
quidity and depressing the residential 
real estate market.” Despite that, de- 
spite liberal newspapers agreeing with 
conservatives, it’s in the bill, and we 
won’t have an opportunity to get it 
out. 

The editorial concludes by asking the 
question, and I asked the same ques- 
tion: ‘‘Wouldn’t it be simpler and safer 
to let a new regulator address the 
GSEs’ capital needs before plunging 
them even deeper into the housing 
quagmire?” Mr. Speaker, I couldn’t 
agree more. 

In addition to asking taxpayers to 
bail out the GSEs and lenders and in- 
vestors seeking to rid their portfolios 
of their most toxic mortgages, this bill 
goes a step further. It establishes yet a 
third government program, this one a 
$4 billion grant program—paid for by 
the taxpayers—to fund the purchase of 
foreclosed properties by States and 
local governments. This is nothing 
more than a bailout of investors and 
real estate speculators who made risky 
investments but who will now be able 
to dump their foreclosed properties on 
State and local governments. 

This approach invites more, not 
fewer, foreclosures by providing incen- 
tives to lenders to foreclose on prop- 
erties rather than attempt to work 
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with struggling homeowners to keep 
their houses or property. Besides, set- 
ting the government up as a landlord is 
not my idea of a wise use of taxpayer 
dollars or an answer to the housing cri- 
sis. What in the world it is doing in a 
bill purportedly designed to avert fore- 
closures and assist troubled home- 
owners is anyone’s guess. 

This legislation unfortunately con- 
tains yet another—despite all that—ir- 
responsible, in my opinion, provision 
from the Senate-passed bill, one that 
establishes a moratorium on the FHA’s 
authority to engage in risk-based pric- 
ing. At a time when we’re asking the 
FHA to play a greater role in assisting 
troubled homeowners seeking to refi- 
nance, barring the agency from pricing 
its product according to risk is a seri- 
ous mistake. Not only will this mora- 
torium prevent the FHA from serving 
more homeowners, it will lead to high- 
er mortgage costs for everyone as the 
FHA is forced to raise its upfront and 
annual premiums to compensate for its 
inability to charge premiums based on 
risk. 

If we’ve learned anything in the last 
2 or 3 years it’s that there’s risk out 
there, and we ought to price for that 
risk. We don’t do that in this bill; in 
fact, we establish a moratorium to stop 
that. 

This legislation—the entire legisla- 
tion—presents us with extremely tough 
choices. It includes long-needed re- 
forms, as I said, but it also adds costly 
and unnecessary programs that make 
it impossible for many of us to support. 
It takes money from the GSEs when 
they’re already in trouble. It creates 
two big new government housing pro- 
grams even though there’s an abun- 
dance of housing programs already ex- 
isting. If they are not doing the job, 
let’s reform the ones we have. And it 
places a moratorium on risk-based 
pricing. 

If that weren’t enough, the bill now 
includes a proposal to support the 
GSEs by direct government investment 
of taxpayer dollars in the common 
stock of these privately held compa- 
nies. 

When the Treasury proposals were 
announced last week, we were told it 
was essential to avoid a catastrophic 
failure of Fannie and Freddie and the 
turmoil in global capital markets. We 
were told we needed to pass it within 48 
hours. Confusingly, at the same time 
we were told that the Treasury needed 
blank check authority, we were as- 
sured that it would never be used. We 
were told it must be voted on imme- 
diately, even though we were told at 
the same time the Federal Reserve had 
agreed to provide liquidity in the event 
of an emergency if there was one. 

Those assurances notwithstanding, 
giving unlimited authority to a govern- 
ment agency for unprecedented action 
is a serious matter in a system that’s 
based on checks and balances. Deciding 
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this issue without hearings and within 
a l-week span with virtually no delib- 
eration and no opportunity to amend is 
a surrender of congressional responsi- 
bility. Congress did not do that with 
Chrysler, Lockheed or Conrail, which 
all were extensively studied and de- 
bated before action taken. 

It is likely that the concept of “If 
you build it, they will come” applies 
here; if we give them this authority, it 
will be used, and I believe not only to 
provide liquidity, but to purchase an 
equity stake in these private, stock- 
holder-owned companies. 

Even a small government investment 
in Fannie and Freddie is incremental 
nationalization, let’s be honest, a path 
our government should not go down 
without serious consideration of the 
consequences. One is crowding out the 
private mortgage market as we give 
them ever larger sources of cheap 
money. How do private lenders com- 
pete? They don’t. Not fairly. 

We should hesitate to saddle tax- 
payers with losses in tough times that 
should be absorbed by those who took 
the risks and reaped the billions in 
profits when times were good. 

By raising concerns, those of us who 
questioned a rush to judgment on a 
blank check request were able to delay 
the consideration last week and to 
make some beneficial changes in the 
bill. As a result, even Senators DODD 
and SHELBY have now acknowledged— 
and I think Senator SHELBY has 
thought all along—that the blank 
check needs to be examined very care- 
fully. 

Mr. Speaker, we can do better than 
this bill. Given the high stakes, we 
must do better. We should reject this 
legislation and immediately substitute 
it with a clean bill that reforms the 
GSEs, modernizes FHA, and increases 
the Treasury lending authority by a 
set amount. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. 
Speaker, I yield myself 1 minute. 

I welcome the evolution in the gen- 
tleman’s thinking. A week ago he sent 
me a letter saying we should not do the 
FHA modernization, so he has appar- 
ently expanded that, and I appreciate 
that. 

There is one other myth, though, 
that I forgot to refute that he trotted 
out, namely, that this is going to force 
the FHA to take bad loans. That could 
not be further from the truth. This bill 
explicitly leaves the FHA in complete 
control of the decision to guarantee a 
loan or not. Nothing in this bill coerces 
the FHA. The lenders, to be eligible, 
would have to write down the loan by a 
significant percentage. An independent 
decision is then made by the FHA as to 
whether or not they want to guarantee 
it. 

I now yield 3 minutes to the gentle- 
woman from California, a major author 
of important parts of this bill. 


Mr. 
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Ms. WATERS. Mr. Speaker and Mem- 
bers, I rise in strong support of this 
legislation. 

I want to thank BARNEY FRANK for 
the wonderful work that he has done 
negotiating some very difficult parts of 
this bill. This bill is urgently needed to 
help our Nation address the current 
foreclosure crisis and its impact on 
world financial markets. I want to 
thank a number of people, the members 
of the Subcommittee on Housing and 
Community Opportunity and the bipar- 
tisan members who voted for many as- 
pects of this bill when that legislation 
came before our committee. I want to 
thank the Black Caucus for standing 
strong and insisting that we have 
money to help those communities that 
were targeted by the lenders for this 
subprime mess that they put us in. 

Do I like everything in this bill? No, 
I don’t. I’m frankly disappointed that 
we were unable to strike the language 
that was placed in this bill on the Sen- 
ate side that effectively killed one of 
the most successful programs to help 
poor and low-income would-be home- 
owners, the down payment assistance 
program. But this is not the end of 
that. We shall be back so that we can 
continue that program. 

Do I support some of the more con- 
troversial aspects of this bill? I do. I 
stand here today in support of the 
GSEs. I think it is very, very impor- 
tant that we maintain support for the 
GSEs so that we can stabilize this 
economy. It’s absolutely unthinkable 
that we would allow these GSEs to go 
down in any shape, form or fashion 
when they hold 50 percent of all of the 
mortgages in this country and about $6 
trillion in debt. 

And so, I must commend the Presi- 
dent—I have never thanked him for 
anything—for understanding the best 
interests of this country and removing 
his veto threat because of the $4 billion 
that we have in CDBG money. They say 
politics makes strange bedfellows from 
time to time and this bill may be the 
finest example of that. 

I was most active on the moderniza- 
tion of the Federal Housing Adminis- 
tration and the $4 billion in the CDBG 
funding for States and localities to 
purchase, rehabilitate and resell or 
rent out abandoned and foreclosed 
homes. The modernization of FHA has 
long been a priority of mine because in 
recent years FHA had become obsolete 
in many parts of the country due to its 
low loan limits, outdated rules and 
slow bureaucracy. I saw too many low- 
income home buyers in California with 
little choice but to turn to the 
subprime mortgage market for assist- 
ance. 

This Congress, I introduced H.R. 1852, 
the Expanding American Home Owner- 
ship Act of 2007, to give FHA the tools 
and resources to allow it to assist more 
low-income homebuyers. H.R. 1852 
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passed the House on September 18, 2007, 
on a bipartisan vote of 348-72, and 
again on May 8 of this year, as part of 
the H.R. 3221, the first go-round on this 
housing rescue package. 

I want to thank all of the coalition of 
groups, the mayors and the organiza- 
tions that supported this bill. 

Mr. BACHUS. Mr. Speaker, at this 
time, I would like to introduce my let- 
ter of July 14 and let the Members 
themselves determine whether the cor- 
rect characterization would be made on 
my statement. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, July 14, 2008. 
Hon. BARNEY FRANK, 
Committee on Financial Services, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: It is unquestionably 
true that the financial stability of Fannie 
Mae and Freddie Mac is critically important 
to the housing market and in turn to the 
overall economy. It is also quite apparent 
that as a result of a weak economy, short 
seller activities and a declining housing mar- 
ket, Fannie and Freddie are facing substan- 
tial financial challenges. Having said that, 
the sweeping changes contemplated in the 
proposal made by the Treasury Department 
over the weekend represent a far-reaching 
overhaul of the financial regulatory struc- 
ture of our housing market. Making such 
broad changes in a precipitous manner with- 
out adequate study and analysis is unprece- 
dented and, perhaps, unnecessary. 

The problem immediately at hand seems to 
have been addressed yesterday by the deci- 
sion of the Federal Reserve to open the dis- 
count window to Fannie and Freddie. It also 
appears this intervention by the Federal Re- 
serve will be sufficient to provide adequate 
liquidity for these enterprises to meet any 
obligations for the near future. 

With this Federal Reserve liquidity facil- 
ity in place, a more long-term structure can 
be given the careful analysis that is nec- 
essary to avoid the all too common problem 
of unintended consequences when the regular 
legislative order is bypassed. Please consider 
a process which will allow all sides of this 
issue to be given the careful consideration 
they so clearly deserve. 

I do believe there is need for expedited leg- 
islation and that action is a basic GSE re- 
form bill. This legislation could be drafted 
and taken to the floor with minimal prepara- 
tion since its provisions were carefully vet- 
ted in hearings and markup. 

Sincerely, 
SPENCER BACHUS, 
Ranking Member. 

At this time, I will recognize the 
gentlelady from Illinois, the sub- 
committee Chair, Mrs. BIGGERT, for 5 
minutes. 

Mrs. BIGGERT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, Americans across the 
country and in my congressional dis- 
trict are feeling the pain as a result of 
the instability in the housing market, 
and they’re feeling the pinch at the 
pump because of high energy prices. 
Congress should act responsibly to ad- 
dress both issues. We need a serious en- 
ergy debate now. The American people 
cannot wait any longer. At the same 
time, it is clear that we need to restore 
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investor confidence in the housing 
market. And that is why we’re here 
today. 

For starters, we need to pass critical 
housing reform bills, an effort that 
could have been a slam-dunk last year. 
We could have given the regulators 
some teeth to shore up our financial in- 
stitutions and prevent similar turbu- 
lence in the housing market in the fu- 
ture. But we did not. Instead, critical 
housing bills were littered with con- 
troversial provisions, and the process 
was drawn out. 

So here we are today, at a ‘‘take-it- 
or-leave-it’? moment, considering a 
number of items that should not be on 
the table but are, unfortunately, fused 
to the three most important parts of 
the housing stimulus legislation. 

I feel like we’re in a catch-22 here, for 
in order to enact the good, we have to 
swallow the bad. What is the good? It’s 
restoring investor confidence in the 
market, plain and simple. It’s also GSE 
reform, FHA reform and increased 
funding for housing counseling, all of 
which are badly needed and long over- 
due. 

Counselors can help prevent fore- 
closures by guiding homeowners into a 
loan that best meets their budget 
needs. My colleague, RUBEN HINOJOSA, 
and I have been two of the leading ad- 
vocates in Congress for financial lit- 
eracy, which includes housing coun- 
seling. I cannot emphasize enough the 
importance of housing counseling for 
homeowners in trouble or those seek- 
ing to purchase a home for the first 
time. Counselors are working hard in 
my congressional district helping peo- 
ple save their homes. I would like to 
thank them and all of the counselors 
across the country. And I’m hopeful 
that this bill gives them more tools to 
accomplish their mission. 

The FHA and GSE reforms in this 
bill will add much-needed liquidity to 
the market while providing consumers 
with an alternative to bad, subprime 
loans. 

I’m also pleased that the FHA reform 
bill increases the loan limits so that 
the low- and middle-income Americans 
living in the high-cost areas like 
Chicagoland also can secure their piece 
of the American Dream through FHA- 
backed mortgages. The GSE reform bill 
will rein in Fannie and Freddie so that 
these housing giants will more safely 
and soundly adhere to their missions to 
foster affordable housing opportunities 
for Americans. Are these two reform 
bills enough? No. But they’re a good 
start. 

It’s too bad that Congress waited so 
long before agreeing to the significant 
changes for the GSEs, Fannie Mae and 
Freddie Mac. The House began the 
process 3 years ago when it passed a 
bill, with my support, that would have 
improved regulation of these compa- 
nies and may have averted some of the 
financial turmoil that they’re now ex- 
periencing. 
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But now we have to move forward, 
and we have to move forward in this 
Congress on a bipartisan basis. I think 
that the House and Senate have wasted 
time outbidding each other on how 
much taxpayer funding to spend on 
bailing out some of the irresponsible 
lenders and those who speculated that 
the market would go up forever. Now 
they have run out the clock and Con- 
gress is being forced to risk taxpayer 
dollars in order to avert the economic 
crisis that could occur if the two com- 
panies failed. That kind of leadership is 
not acceptable. 

The final version of the bill also in- 
cludes some measures that I fought 
against in committee in what amounts 
to a tax on middle class homeowners. 
It siphons money from Fannie and 
Freddie to pay for a new congressional 
fund for housing programs. The bill 
also puts into place an FHA refi- 
nancing scheme that will benefit lend- 
ers and borrowers who acted irrespon- 
sibly. The block grant provision has no 
safeguards and could be ripe for fraud. 
And the list goes on. 

Do I think the excess provisions in 
this bill are necessary to stabilize the 
housing market? No. Is this Congress 
mandating that the taxpayers foot the 
bill for these excesses in order to bring 
stability to our economy and the hous- 
ing market? Sadly, yes. 

However, because of the urgent need 
to stabilize the marketplace and re- 
store investor confidence, I support the 
bill, and I congratulate the chairman 
of the committee for his work on this. 

Mr. FRANK of Massachusetts. I now 
recognize the Chair of the Financial In- 
stitutions Subcommittee, the gen- 
tleman from Pennsylvania, for 1⁄2 min- 
utes. 

Mr. KANJORSKI. Mr. Speaker, I rise 
today with a heavy heart, like my com- 
patriot on the other side, who is my 
ranking member on the subcommittee 
that I chair. 

This is not a perfect bill. And I have 
heard the ranking member of the full 
committee unfortunately take the po- 
sition that he is opposed to the bill. 
That sort of hurts my feelings and my 
best judgment that we’re not here to 
pick the best bill or to argue on the 
particulars or even at this time to find 
fault. 

But let me make a salient point, be- 
cause I have heard a lot of discussion 
on the other side of the aisle about re- 
sponsibility. Let me point out that 
what we’re doing here is increasing the 
Federal debt limit by $800 billion. That 
is more money than the entire debt of 
the United States from the beginning 
of the United States in 1776 until the 
beginning of the Ronald Reagan admin- 
istration, when we only had a debt of 
$800 billion. In the succeeding 28 years, 
since the first day of the Reagan ad- 
ministration, we’ve run up more than 
$8 trillion in debt. And now we’re jump- 
ing $800 billion more. That is what we 
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ought to really be talking about. That 
is what we should have reserved time 
on. That is what we should be dis- 
cussing. 

But I ask you a very simple question, 
and I’m going to leave it as a question: 
Who occupied the White House and led 
this country in that 28-year period? 

Mr. Speaker, | rise today to express sup- 
port—albeit with some reluctance—for this lat- 
est version of H.R. 3221, now known as the 
Housing and Economic Recovery Act. While 
we must act quickly to stabilize our economy 
and mortgage markets by passing this bill, the 
package before us is somewhat imperfect. 
That being said, | will vote for this legislation 
in order to help working Americans to pur- 
chase or remain in their homes, protect the 
assets of senior citizens, and assist veterans 
with their housing needs. 

H.R. 3221 contains many desirable policy 
reforms. It will put in place a strong, inde- 
pendent regulator with robust bank-like powers 
to ensure the safety and soundness of Fannie 
Mae and Freddie Mac. | have worked for more 
than 8 years as a leader on the Capital Mar- 
kets Subcommittee to reach a consensus on 
world-class regulatory reform for these sizable 
financial institutions. 

The bill sensibly modernizes the existing op- 
erations of the Federal Housing Administra- 
tion, too. Further, H.R. 3221 improves the abil- 
ity of the FHA to help many homeowners now 
facing the prospect of a foreclosure to remain 
in their homes, but only at a significant cost to 
the financial institutions currently holding the 
loans and the promise that the government 
can share in the gains in the values of the 
homes that it helps to save. 

In addition to altering the regulation of the 
Federal Home Loan Banks, the bill will permit 
these institutions to provide credit enhance- 
ments for tax-exempt municipal bonds, as first 
proposed in my bill, H.R. 2091. The ongoing 
problems in the bond insurance markets have 
affected the ability of municipalities to issue af- 
fordable bonds to construct roads, build 
schools, and expand hospitals. This important 
reform helps to fix that problem in the short 
term. 

H.R. 3221 further includes several important 
provisions that will enable the Federal Home 
Loan Bank System to accomplish more in the 
broad area of economic development, commu- 
nity development, public finance, and public 
infrastructure. The System is uniquely posi- 
tioned to promote such activities, and these 
reforms build on the 1999 law | worked to 
enact. 

Specifically, we have added explicit eco- 
nomic and community development language 
to the System’s mission in guiding the new 
Deputy Director. Our intention is that the regu- 
lator should apply this direction on mission to 
all approved activities, including advance pro- 
grams, new business activities, letters of cred- 
it, acquired member asset programs, and the 
full use of their investment powers. 

This bill also includes a number of prom- 
ising reforms to help the manufactured hous- 
ing industry. To provide more affordable hous- 
ing, the bill will require Fannie Mae and 
Freddie Mac to serve this market sector. The 
bill also updates FHA loan requirements for 
these homes. 
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Moreover, this bill contains two significant 
reforms on which | have worked for some 
time. More than 3 years ago, | proposed legis- 
lation to require the licensing and registration 
of those individuals who originate mortgages. 
The new registry and broker licensing condi- 
tions in this bill closely adhere to the proposal 
| first made. The legislation also contains my 
amendments to protect the independence of 
appraisers and allow them to serve as honest 
referees of a home’s value. 

While there is much to like in this bill, we 
could have employed a better process in 
bringing up several matters now found in this 
extensive package. In this regard, | would like 
to focus on the GSE backstop and the in- 
crease in the debt limit. 

Less than 2 weeks ago, the Bush adminis- 
tration put forward an expansive GSE liquidity 
backstop proposal. Because this initial plan 
caused significant concerns for many, we 
modified this standby authority before inserting 
it into this package. 

As a result, the backstop now includes sev- 
eral taxpayer protections like limiting divi- 
dends, capping executive pay, and ensuring 
the government receives preferences and pri- 
orities in repayment by the GSEs. We could 
have, however, gone even further in these 
safeguards by capping the governments total 
exposure. We also should have allowed for 
more public scrutiny of these matters than 
time allowed us. 

lronically, the Administration’s last-minute 
request on the backstop alters the balance we 
previously sought to achieve on GSE struc- 
tural reforms. In particular, the package before 
us will remove presidential appointees from 
the boards of Fannie Mae and Freddie Mac. It 
also eliminates governmental appointees to 
the boards of the Federal Home Loan Banks. 

If the government now has a greater poten- 
tial to provide more capital to the GSEs, it 
should have maintained a seat at the table in 
their daily governance. | very strongly believe 
that these public appointees have helped to 
focus the GSEs on their public missions and 
protect taxpayers. | will therefore very closely 
monitor the implementation of these changes 
to safeguard the government's interests. 

The decision to use this package as the ulti- 
mate vehicle for increasing the national debt 
ceiling by $800 billion to $10.6 trillion is also 
very concerning. When Ronald Reagan first 
took office, we had only $800 billion in na- 
tional debt. Because this increase in the public 
debt limit requested by the Bush administra- 
tion equals the amount the country ran up in 
its first 204 years, we should have considered 
the matter separately rather than pursuing this 
expedient path. 

On the whole, however, the somewhat im- 
perfect compromise before us is necessary 
and important. We cannot allow the proverbial 
perfect to be the enemy of the good. We need 
to take strong, swift action in order to end the 
negative feedback loop that continues to occur 
in our capital markets and the housing sector. 
Because this consensus product is designed 
to achieve that goal, | will vote for H.R. 3221. 

Mr. BACHUS. Mr. Speaker, I recog- 
nize the minority leader, the gen- 
tleman from Ohio (Mr. BOEHNER), for 1 
minute. 

Mr. BOEHNER. Let me thank my 
colleague from Alabama for yielding, 
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and let me say to my colleagues that 
I’m disappointed in the bill that we 
have before us. And I’m disappointed in 
the fact that the White House has indi- 
cated that they will sign the bill that 
we have before us. Everybody in this 
Chamber knows that we need to take 
responsible steps to restore the finan- 
cial condition of our credit markets 
and our institutions. 

Clearly, the housing market needs 
some stability. But the bill, I believe, 
that is before us falls well short of that 
goal by placing taxpayers on the hook 
for billions and billions of dollars. And 
how do we do this? We do this by cre- 
ating a new tax—of course they will 
call it a fee—on Fannie Mae and 
Freddie Mac, a new tax on them of 
about $1 billion a year, so that we can 
use that money to give to the FHA to 
bail out scam artists, speculators and 
banks who made bad loans. 

Listen. There is nobody in this 
Chamber that isn’t there to help inno- 
cent victims of this housing crisis. But 
as the gentleman knows, and I think 
everybody in this Chamber knows, 
there is no way to help the innocent 
victims without, at the same time, 
helping the scam artists and specu- 
lators and the financial institutions 
who provided the loans to them. And 
what will happen is that the worst 
loans held by these financial institu- 
tions are going to be taken in by FHA. 
And who is going to pay the bill? The 
American taxpayers. I don’t think they 
can afford it. 

Secondly, as I said, we’re going to 
charge Fannie Mae and Freddie Mac 
some 800, 900, almost $1 billion a year 
in new taxes that are going to be used 
to help fund all of this over the next 3 
years. After that, what is going to hap- 
pen to that money? It’s going to go to 
local housing groups. Now, I can tell 
you that there has been more money 
wasted in these groups than about any 
kind of money that we have ever spent. 
But the idea of charging two institu- 
tions that we are trying to save, we are 
going to charge them a tax of about 
$800, $900 million a year on one end, 
and then on the other end, we’re going 
to provide a possible taxpayer bailout. 
It makes no sense to me. 

And then we get to the issue of GSE 
reform. The GSE reform, the new regu- 
lator in this bill I think is of good pros- 
pect, and is a good piece of work. I 
think the FHA modernization in this 
bill is good work. But when you look at 
the GSE part of this, we’re going to 
have a new regulator. They’re going to 
require more capital. They’re going to 
hold Fannie’s and Freddie’s and the 
others’ feet to the fire for a while. But 
to what end? What do we do 4 or 5 years 
from now when these institutions are 
supposedly healthy? We’re in the same 
box that we’re in today. We have a pri- 
vate company with a product with a 
Federal guarantee. It used to be that 
this was an implicit guarantee that the 
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Federal government would back up 
these loans. But now it’s clearly an ex- 
plicit guarantee because the Treasury 
Secretary has made it clear that we’re 
going to stand behind these two insti- 
tutions. 

So we have a private company that 
has a product with a Federal guar- 
antee. I just have to ask my colleagues, 
we have an opportunity here to make 
real reform and to make real decisions 
about the future of these institutions. 
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We leave the question hanging. I am 
not quite sure what the answer really 
is. But to have this public-private 
quasi-partnership, and it is a private 
company with a board of directors, 
they make decisions and pay them- 
selves salaries, and have a product, 
though with an explicit guarantee by 
the Federal Government, is a recipe for 
disaster, as we have found. 

There are other problems with this 
bill. We have $4 billion in here for cit- 
ies and States to buy up foreclosed 
properties, which I think will only in- 
crease the number of foreclosures in 
those jurisdictions that get the money. 

It is a bill that I wish I could support. 
It is a bill where clearly the market 
needs support, but this is not a bill 
that I can support. I am disappointed 
that we couldn’t do better. I am even 
more disappointed that the White 
House will sign this product. I urge my 
colleagues to vote “no.” 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 45 seconds to 
say that the gentleman from Alabama 
suggested that I was misrepresenting 
his letter. Here is the last paragraph: 
There is need for expedited legislation, 
and that action is a basic GSE reform 
bill that can be drafted, and taken to 
the floor with minimal preparation, 
since we have had hearings, not FHA 
modernization and not a tap standby 
authority. That’s what he asked for a 
week ago, only GSE reform and not 
anything else. 

Secondly, the minority leader has 
understated the administration’s posi- 
tion. I’m sure that he wants to be accu- 
rate. They are not simply saying the 
President would sign the bill, the 
statement of administration policy 
urges the House to pass it expedi- 
tiously. So they are not simply going 
to sign it, they want us to pass it expe- 
ditiously. I know the minority leader 
wouldn’t want to understate the posi- 
tion of the administration. 

I now yield 2 minutes to the gen- 
tleman from Georgia (Mr. MARSHALL). 

Mr. MARSHALL. Mr. Speaker, I 
want to seek a point of clarification 
from the managers of this bill regard- 
ing the intent and effect of the require- 
ments in title V with respect to the li- 
censing of certain loan originators. I 
want to confirm that these provisions 
do not interfere with or limit the Office 
of Thrift Supervision’s or Office of 
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Comptroller of the Currency’s author- 
ity, including their regulation and 
oversight of a depository institution’s 
products and services marketing and 
distribution system, and that, of 
course, as the principal regulators of 
federally chartered thrift institutions 
and national banks, they have the au- 
thority to make an appropriate defini- 
tion of the term ‘‘employee”’ of a de- 
pository institution within the mean- 
ing of title V. 

Mr. FRANK of Massachusetts. Would 
the gentleman yield? 

Mr. MARSHALL. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. The 
gentleman from Georgia has been a 
diligent advocate for a sensible public 
policy, and I admire both his diligence 
and his grasp of the issue. He is cor- 
rect. Nothing in this title changes ex- 
isting Federal law with respect to the 
authority of the Office of Thrift Super- 
vision and the Office of the Comp- 
troller of the Currency’s preemptive 
authority, and their right to regulate 
and oversee a depository institution’s 
products and services marketing and 
distribution system, and they do obvi- 
ously have definitional authority under 
this legislation. 

Mr. BACHUS. Mr. Speaker, at this 
time I yield 2 minutes to the gen- 
tleman from Texas (Mr. PAUL). 

Mr. PAUL. Mr. Speaker, if I had had 
a chance to name this bill, I might 
have suggested that we could call it 
the mother of all bailouts. But on sec- 
ond thought I decided that wouldn’t be 
appropriate because it isn’t nearly as 
big as the bailout that the Federal Re- 
serve has been engaged in in this very 
industry. 

The Federal Reserve has already in- 
vested hundreds of billions of dollars, 
probably close to $300 billion to bail 
out this industry. And of course the 
Fed has no money. But when we open 
the doors in an unlimited amount, and 
no restraint on what the Treasury 
might do in buying up these securities, 
we have to talk about the budget. And, 
of course, that is why this bill in- 
creases the national debt by $800 bil- 
lion, so I guess they are expecting to 
buy a whole lot of mortgage securities. 
But that won’t solve the problem. We 
have to find out why this problem has 
existed. 

In 2001, I introduced legislation that 
would have removed the line of credit, 
which was only $2.5 billion, but the 
principle of a line of credit and this 
supposed guarantee to Fannie Mae and 
Freddie Mac, I saw as a great danger. 
Of course, $2.5 billion is nothing, and 
the prediction it would be much more 
when the time came is absolutely cor- 
rect because now we are talking about 
hundreds of billions of dollars. 

But today we have a bill before us 
that does a lot more than just bail out 
the mortgage company. I think there 
are some impositions in this bill that 
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we ought to be concerned about. There 
is a Federal registry in here to register 
anybody in the broker industry. And if 
you work in the industry, you will be 
fingerprinted. Now, let me guarantee 
you one thing: we didn’t get into this 
crisis because the people who work in 
the mortgage industries weren’t 
fingerprinted. We got into this crisis 
because of a monetary system and a 
system of laws that encourage the very 
bubble that we are dealing with today. 

If we don’t deal with the creation of 
bubbles, you can’t solve the problem by 
more of the same thing. We created 
this problem with inflation; you can’t 
solve it with more inflation. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 1 minute to a very dili- 
gent member of the committee, the 
gentleman from New Hampshire (Mr. 
HODES). 

Mr. HODES. Mr. Speaker, I thank the 
distinguished chairman of the com- 
mittee for yielding time and for his 
leadership on this important, innova- 
tive and historic legislation. We are 
fortunate to have him at the helm of 
the committee at this time. 

Mr. Speaker, there is no doubt that 
the housing crisis is getting worse. In 
my home State of New Hampshire, 
foreclosures have increased nearly 100 
percent this year. Across the country, 
credit is a hard to come by. The mar- 
kets are unstable, and in my judgment 
we haven’t heard all of the bad news 
yet. 

There are many important specific 
reasons to support this bill today. Fun- 
damentally, however, the housing mar- 
kets and the institutions which deal 
with mortgages are the cornerstone of 
our economy. There is some risk in 
change, and the provisions for Fannie 
and Freddie are not without some risk, 
which through the excellent work of 
the chairman, in consultation with our 
colleagues in the Senate, have been 
minimized to taxpayers. But the far 
greater risk we face is inaction. I urge 
bipartisan support for this bill. It must 
be passed. 

Mr. BACHUS. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. MANZULLO). 

Mr. MANZULLO. Mr. Speaker, we 
have all heard the adage that one reaps 
what he sows. As we seek to bail out 
Fannie Mae and Freddie Mac today, 
Congress is reaping what it has sown 
for so many years. 

These organizations were supposed to 
help Americans buy their homes by 
making the mortgage market work 
better. But in pursuit of this goal, Con- 
gress and the regulators allowed these 
two organizations to shun good govern- 
ance in pursuit of high profits. What 
was supposed to be a boost to the tax- 
payers, has turned into a raw deal 
characterized by privatized profits for 
socialized risk. 

And now, Congress is in a bind: allow 
Fannie and Freddie to realize the re- 
sults of their risky behavior and deal a 
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catastrophic blow to an already trou- 
bled economy; or fulfill the implicit 
promise made to shareholders and bail 
out these two organizations. Congress 
created its own trap by allowing 
Fannie and Freddie to become too big 
to fail, and given their huge market ex- 
posure, it has become obvious that a 
bailout of some sort is necessary. 

But this is a bailout of the worst 
kind, one that does not even seek to 
mimic the actions of the private mar- 
ket in punishing those who take too 
many risks. Unlike other bills we have 
passed that required government inter- 
vention into the private market, there 
is no mandate that the taxpayer be re- 
paid. Fannie’s and Freddie’s CEOs 
don’t get paid any less; the board of di- 
rectors remains the same; and Fannie 
and Freddie are specifically allowed to 
continue the risky practices that got 
us into this mess in the first place. 

Mr. Speaker, this is absurd. If we are 
going to put billions of dollars of tax- 
payers’ money on the line, we need to 
make sure that something like this 
never, ever happens again. We need the 
reforms that are necessary in order to 
make sure that these two government- 
sponsored enterprises act more like an 
enterprise than they do like somebody 
that is putting the tab on the tax- 
payers’ pocketbook. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, another one of the most ac- 
tive members of our committee, the 
gentleman from Texas (Mr. AL GREEN) 
is recognized for 1 minute. 

Mr. AL GREEN of Texas. Mr. Speak- 
er, we have record declines in home 
prices, 4.8 percent in May, $400 billion 
in losses and write-downs by banks. 
One of every 500 homes are in the fore- 
closure process, and 2.8 million homes 
are at risk of foreclosure. 

If this is a bailout, it is a bailout of 
the United States of America. 

Yes, Fannie and Freddie are too big 
to fail, and we should not fail them. 
But this bill is balanced. It also helps 
Aunt Fannie and Uncle Freddie. It 
helps the everyday citizen to keep his 
or her home. 

At some point, we have to realize 
that this helps not only institutions, it 
helps people. I support the bill. It is 
balanced and it is fair. 

Mr. BACHUS. Mr. Speaker, at this 
time I yield 3 minutes to the gen- 
tleman from South Carolina (Mr. BAR- 
RETT). 

Mr. BARRETT of South Carolina. 
Mr. Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, sometimes, like many 
of my colleagues, I get frustrated about 
the pace of Congress. For the last sev- 
eral weeks, I have come to the floor al- 
most every day to talk about energy 
problems and why Congress doesn’t 
seem to want to do anything to fix the 
problem. That is why I am amazed all 
of a sudden that Congress seems to be 
moving at warp speed to pass an ill-ad- 
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vised bill that could cost taxpayers bil- 
lions of dollars and change the very na- 
ture of our financial system. 

First, let me say that I appreciate 
the intentions of this bill, Mr. Speaker. 
I believe the government should take 
targeted steps to help those facing 
foreclosure in those neighborhoods 
that have had problems with the nega- 
tive effects of multiple foreclosures. 
But we should not legislate in a rush, 
and we should not use a potential crisis 
as an excuse to expand the size of gov- 
ernment in an unprecedented manner. 

Please understand that I agree we 
cannot allow Fannie and Freddie to 
fail, and we must closely monitor the 
health of the banking system. Still, de- 
cisions of this magnitude should be 
considered calmly, rationally, and 
independently. Let’s not mortgage the 
future of our country without fully un- 
derstanding all the implications. 

Timing is not the only problem with 
this legislation. As I said before, I fear 
we will be feeling the lingering effects 
of this legislation for many years. In 
one part of this bill, we are creating a 
new FHA program that will distort 
housing prices by neglecting the reali- 
ties of supply and demand in the hous- 
ing market, all while putting taxpayers 
on the hook for this expensive, and I 
think dangerous, experiment. Like 
many of my colleagues, I don’t think 
we should allow the American tax- 
payers to become the insurance policy 
for financial decisions that did not 
quite turn out as planned. 

There are other parts of the bill that 
do not make much sense at first 
glance. For example, the new afford- 
able housing trust fund is funded by 
the income of Fannie and Freddie. At 
the same time that we are trying to 
stabilize them elsewhere in the bill, we 
are adding new burdens and raising 
their costs. While I appreciate the im- 
portance of affordable housing, I don’t 
think this makes much financial sense. 

Like much of what Congress has been 
doing this year, this affordable housing 
trust fund is taxing what we are trying 
to help. We are trying to help people 
buy and keep their homes, yet we are 
discussing raising taxes. Rather than 
increasing the size of government, per- 
haps we should be putting more money 
into the pockets of hardworking Amer- 
icans so they can afford to keep their 
homes. 

While we certainly should be ensur- 
ing that the GSEs are stable, I am con- 
cerned about the long-term effects that 
this bill will have on the health of the 
housing market, the Federal balance 
sheet, and the American economy. Be- 
cause I do not think this legislation 
will provide helpful solutions to our 
housing market, I oppose this bill and 
ask my colleagues to do the same. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield to the gentleman from 
California (Mr. BACA), and there is lan- 
guage in the bill dealing with in-person 
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counseling of which he is the main au- 
thor, and I yield to him now for a unan- 
imous consent request. 

Mr. BACA. Mr. Speaker, first of all, I 
would like to thank the chairman of 
the committee for his leadership on 
this, and for including the provision 
that deals with counseling that I sup- 
port, and I submit my statement for 
the RECORD. 

First let me thank the gentleman for his hard 
work on this legislation and his dedication to 
helping homeowners in need. 

Mr. Speaker, | come to the floor today to 
talk about the importance of housing coun- 
seling and how to make these dollars more ef- 
fective. Statistics show that 8,500 home- 
owners are foreclosing each day and 2.5 mil- 
lion are expected to lose their homes by the 
end of this year. Some States require that 
homeowners be notified in person if they are 
about to foreclosure. But many States such as 
California and Texas do not. These States just 
send letters in the mail. 

The bill before us today includes an impor- 
tant provision that requires the Neighborhood 
Reinvestment Corporation to give consider- 
ation to counseling agencies that provide in- 
person contact and in-person housing coun- 
seling to borrowers in need when awarding 
their grants. Statistics show that when home- 
owners are notified in person that counseling 
is available, a large percentage can save their 
homes. 

For those States that just send default and 
foreclosure notices through the mail, we hope 
that federally chartered and regulated institu- 
tions doing business in those States will use 
every effort to notify homeowners in person 
that counseling is available. This is important 
because when borrowers go 30 or 60 days 
late on paying their mortgages, they often stop 
answering the telephone or opening mail from 
their lender. They give into despair, and be- 
lieve there is no hope. 

Fifty percent of homeowners in default 
never contact their lenders. What | find most 
troubling is that according to a Freddie Mac 
study, 56 percent don’t know counseling is 
available. The money is there, but the coun- 
seling is not getting to the people that need it. 
This will promote partnerships between coun- 
seling agencies and lenders to improve out- 
reach to borrowers, whether in person or 
through other means, to advise them that help 
is available. And second, it encourages in per- 
son counseling so that counselors can advise 
homeowners individually to help them work 
through their options and prevent foreclosure. 

| also want to thank Mrs. MCCARTHY of New 
York and Mr. MAHONEY of Florida who co- 
sponsored this language. As you know, our 
amendments passed the Committee on Finan- 
cial Services under unanimous consent and 
with bipartisan support. And | thank the Re- 
publicans on our committee for their support 
and especially thank Chairman FRANK for his 
leadership. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 1 minute to the major- 
ity leader. 

Mr. HOYER. Mr. Speaker, I thank 
the chairman. 

Frequently I rise in support of a bill 
and congratulate the chairman. It is 
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always warranted to do that; but in 
this case, it is particularly warranted. 
No Member has worked harder or 
longer in a more complex context than 
has Chairman FRANK, working with 
Secretary Paulson of the administra- 
tion, with Mr. Dopp, Mr. BACHUS, and 
Mr. SHELBY. While I know there may 
not be full agreement, I know there has 
been the opportunity to work together. 
I want to congratulate Mr. FRANK who 
has been lionized in the press, properly 
so, for his expertise on the subject mat- 
ter and for his political skill in bring- 
ing this matter to the floor today in a 
fashion that will see its passage. 
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Mr. Speaker, when it comes to eco- 
nomics, none of us, none of us is an is- 
land. Our prosperity is always, and al- 
ways will be, bound up with the pros- 
perity of our neighbors. And nothing 
has proved that more than the mort- 
gage crisis that is rocking our economy 
today. 

Yes, it has reached to the heights of 
Wall Street to threaten huge banks and 
the government-sponsored enterprises 
Fannie Mae and Freddie Mac. 

But the crisis began close to home. It 
began with millions of families who 
have seen their subprime mortgage 
rates jump out of reach, sometimes be- 
cause they didn’t understand the reper- 
cussions but often because they were 
misled by unscrupulous, unregulated 
lenders. The consequences will be felt 
close to home. 

Home prices are set to decline for the 
second year running, the first time 
that has happened since the Great De- 
pression. And communities are facing a 
vicious cycle of foreclosures, falling 
property values, declining property tax 
collections, cutbacks in city services, 
rising crime, and more foreclosures. 
The American public rightfully expects 
us to act. So the bill that we debate 
today isn’t simply about helping hun- 
dreds of thousands of Americans keep 
their homes, as vital as that objective 
is. It’s about stabilizing an entire econ- 
omy. 

We have talked about a stimulus bill. 
This is a very important component of 
the stimulus of our economy. As Fed 
Chairman Bernanke put it: ‘‘Doing 
what we can to avoid preventable fore- 
closures is not just in the interest of 
lenders and borrowers. It’s in 
everybody’s interest.” It’s in our 
economy’s interest. 

I couldn’t agree with him more. And 
that’s why I’m proud to stand in sup- 
port of this Housing Rescue and Fore- 
closure Prevention Act. 

This legislation will enable at least 
400,000 homeowners, that’s 400,000 fami- 
lies, to refinance their homes, switch- 
ing from risky subprime mortgages to 
safer loans backed by the Federal 
Housing Administration. 

Now, it’s not about a bailout. Lend- 
ers will have to take losses, and bor- 
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rowers must agree to share with the 
government any profit from the resale 
of a refinanced home. That’s right, it’s 
appropriate, and this bill contains it. 

The bill also helps stabilize commu- 
nities that are reeling from fore- 
closures and declining property values 
by helping States and cities buy up 
foreclosed properties. Not just will the 
homes in question be bought up. Entire 
neighborhoods will be protected. 

Furthermore, this bill creates a 
strong, independent regulator for 
Fannie Mae and Freddie Mac. I have 
observed often that one of the problems 
in our economy has been that over the 
last 74 years, we have taken the ref- 
eree off the field. This bill reinstates a 
vigorous referee. 

It also gives the Treasury Depart- 
ment temporary authority to extend 
credit to the GSEs, should they require 
it. The Congressional Budget Office has 
concluded that there is ‘‘probably bet- 
ter than a 50 percent chance,” and I 
quoted that, that this authority will 
not be used. But even if it is not, this 
bill will go a long way toward shoring 
up confidence in our financial markets. 

Mr. Speaker, there is barely a Mem- 
ber in this body whose constituents 
have not felt the pain of the housing 
crisis, whether the personal crisis of 
losing a home or the ripple effect set 
off by each foreclosure. The needs of 
our constituents outweigh the demands 
of ideology. That’s always true, of 
course, but at moments like this, we 
feel that truth more acutely than 
usual. 

So I hope that my colleagues will put 
partisanship aside and do the right 
thing for our economy, for our neigh- 
bors, and for our country. 

Mr. Speaker, in closing, let me read 
the Statement of Administration Pol- 
icy. One of the things I want to con- 
gratulate Mr. FRANK and Secretary 
Paulson on is the bipartisan way in 
which they have worked on a daily 
basis. I know they have talked daily. I 
have talked to Secretary Paulson, I 
think, weekly. But on a daily basis to 
make sure that we had a bipartisan ad- 
ministration-Congress response to the 
crisis that confronts us. I read from the 
Statement of Administration Policy, 
which is dated July 23, at 12:25, just a 
few hours ago. I know all my col- 
leagues will want to listen intently to 
what the administration says we ought 
to be doing: 

g . the temporary Treasury au- 
thorities and GSE reform provisions 
are too important to the stability of 
our Nation’s housing market, financial 
system, and the broader economy not 
to be enacted immediately. For these 
reasons the administration supports 
passage of H.R. 3221, as amended.” 

America will be pleased when, in a bi- 
partisan way, the administration and 
Congress act together to face a crisis 
confronting our citizens and our coun- 
try. I urge my colleagues to vote for 
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this critically important piece of legis- 
lation. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield for the purpose of 
making a unanimous consent request 
to the gentleman from Connecticut 
(Mr. SHAYS). 

Mr. SHAYS. Mr. Speaker, I support 
this important legislation. 

Mr. Speaker, American families are strug- 
gling to fill their gas tanks, feed their families, 
heat their homes and stay current on their 
mortgages. 

| am hopeful today’s passage of this legisla- 
tion will bring some stability to the volatile 
subprime mortgage market by providing liquid- 
ity and credit for Fannie Mae and Freddie 
Mac, restoring investor confidence in the 
housing markets, and keeping American fami- 
lies in their homes. 

Our economic strength is dependent upon 
the resiliency of our housing market. Today, 
Congress will send a message of hope to fam- 
ilies and a message of confidence to the mar- 
ket place. 

Regulatory overhaul of the GSEs is long 
overdue and frankly could have helped pre- 
vent the uncertainty we are experiencing now. 
| have long fought for the proper regulation of 
Fannie Mae and Freddie Mac. Back in 2003, 
| introduced the No Securities Left Behind Act 
to bring these two companies under the 1933 
and 1934 Securities laws. It is time we shed 
sunlight on all securities trading and demand 
accountability. 

What is concerning to me is the inclusion of 
the Affordable Housing Trust Fund in urgent 
legislation attempting to shore up the financial 
stability of the GSEs. It doesn’t seem to make 
sense to siphon off capital from Fannie Mae 
and Freddie Mac in the same month shares of 
the companies have fallen 45 percent and 58 
percent, respectively. 

While | support the creation of an Affordable 
Housing Trust Fund, and believe our Nation 
faces a significant shortage of affordable 
housing, we need to reevaluate if the estab- 
lishment of this fund is logical in the current 
market climate. 

Despite my concern, | intend to support this 
bill today because we must open up credit 
availability to Fannie Mae and Freddie Mac. 
The failure of these entities far outweighs the 
concern | have about some aspects of this 
legislation. While | hope this credit window will 
never need to be accessed, this backstop will 
reassure Wall Street of the health and liquidity 
of these two companies. 

Additionally, | have heard all too often of 
homeowners prevented from modifying the 
terms of their mortgage until they default. Ex- 
panding the FHA-secure program to allow 
families the opportunity to refinance into safe 
and affordable mortgages backed by the Fed- 
eral Housing Administration will provide addi- 
tional relief from foreclosures. 

There is no doubt in my mind we are facing 
a serious challenge. Families, investors, lend- 
ing institutions and communities all risk signifi- 
cant losses. 

Given the 71,000 outstanding subprime 
loans in Connecticut alone, this legislation is 
long overdue to bring relief to struggling 
homeowners, greater oversight to the industry, 
and to ensure the continued viability of the 
mortgage market. 
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Mr. BACHUS. Mr. Speaker, I have a 
parliamentary inquiry as to how much 
time is remaining. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 16 minutes 
remaining. The gentleman from Massa- 
chusetts has 24 minutes remaining. 

Mr. BACHUS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Texas (Mr. HINOJOSA), a 
very active member of the committee. 

Mr. HINOJOSA. Mr. Speaker, I rise 
in strong support of H.R. 3221. The as- 
sistance provided to homeowners in 
this housing package is desperately 
needed by troubled borrowers, nation- 
wide and in my district. 

This housing rescue package is a win- 
win for the homeowners and the com- 
munity in which they live, which will 
not deteriorate because of boarded-up 
homes left empty because of fore- 
closures. It’s also a win for the inves- 
tors, who will get paid because the 
homeowners will be making payments 
they can afford. 

Mr. Speaker, I am particularly 
pleased that this legislation includes a 
provision for rural areas. I want to 
thank Chairman RANGEL and Chairman 
FRANK for working with me and the 
rural housing groups to include this 
language in the bill. 

I strongly urge my colleagues to sup- 
port this much-needed bill. 

The assistance provided to homeowners in 
this housing package is desperately needed 
by troubled borrowers nationwide and in my 
district, particularly Hidalgo County, which is 
one of the poorest counties in the United 
States. 

Where there are large concentrations of 
foreclosures, both families who have lost 
homes and their neighbors who remain be- 
hind, are suffering. Renters too may be in 
danger of losing their homes if their landlords 
go into foreclosure. 

This housing rescue package is a win-win 
for the homeowner—who may be able to stay 
in their home, and the community in which 
they live—which will not deteriorate because 
of boarded-up homes left empty because of 
foreclosures. 

It is also a win for the investors—who might 
not get paid what was originally expected, but 
who will get paid because the homeowner, 
with a restructured mortgage, will be making 
payments they can afford. 

Mr. Speaker, | am particularly pleased that 
this legislation includes a provision for rural 
areas, which will clarify that the low-income 
housing-tax-credit may be used with the 
USDA's rental housing program for farm work- 
ers. | want to thank Chairman RANGEL and 
Chairman FRANK for working with me and the 
rural housing groups to include this language 
in the bill. 

The bill also includes the reform of govern- 
ance of Fannie Mae, Freddie Mac, and the 
Federal Home Loan Banks. These reforms 
and the new regulatory powers will help en- 
sure that the GSEs continue to play a vital 
role in the overall mortgage market. 
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| encourage my colleagues to support this 
much-needed bill. 

Mr. BACHUS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am glad now to yield to my 
neighbor, the gentleman from Rhode 
Island (Mr. LANGEVIN), 1 minute. 

Mr. LANGEVIN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, right now there are 
thousands of families in my home 
State of Rhode Island and across Amer- 
ica who are struggling to keep their 
homes due to the fallout from the 
subprime mortgage crisis. 

I rise in strong support of the Amer- 
ican Housing Rescue and Foreclosure 
Prevention Act to lend a helping hand 
for those reeling from the mortgage 
crisis. Just as importantly, it will re- 
store confidence in our largest mort- 
gage backers, Fannie Mae and Freddie 
Mac. 

I am pleased that this package in- 
cludes also a key House-passed meas- 
ure from an overhaul of the Federal 
Housing Administration to an afford- 
able housing trust fund to construct, 
rehabilitate, and preserve 1.5 million 
housing units. This will address an 
issue that’s particularly acute in 
Rhode Island, where affordable housing 
is so scarce that someone needs to earn 
more than two or three times the min- 
imum wage just to afford an average 
two-bedroom apartment. 

H.R. 3221 will also create an inde- 
pendent agency to regulate Fannie Mae 
and Freddie Mac and the Federal Home 
Loan Bank System to help ensure that 
these critical institutions remain 
strong. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BACHUS. I would ask unanimous 
consent to give the gentleman from 
Rhode Island another 1 minute. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts controls 
the time. 

Mr. FRANK of Massachusetts. That’s 
very generous of my friend. If he wish- 
es to give another minute, I certainly 
would want to facilitate that. 

Mr. BACHUS. I would ask unanimous 
consent, Mr. Speaker, that the total 
time be extended 1 minute. 

Mr. FRANK of Massachusetts. I be- 
lieve you can get unanimous consent, 
but if the gentleman’s time has expired 
it would then be within the prerogative 
of the gentleman from Alabama to 
yield him another minute. 

Mr. BACHUS. I would ask unanimous 
consent that the total time be ex- 
tended 1 minute and the gentleman 
from Rhode Island be given that time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Rhode Island is recognized 
for 1 minute. 
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Mr. LANGEVIN. I thank the gen- 
tleman for the unanimous consent re- 
quest and for the granting of it. 

Mr. Speaker, H.R. 3221 will also cre- 
ate an independent agency to regulate 
Fannie Mae and Freddie Mac and the 
Federal Home Loan Bank System to 
help ensure that these critical institu- 
tions remain strong, and it’s about 
time. 

Four years ago I shared Alan Green- 
span’s concerns that GSEs were in- 
volved in risky investments. At that 
time I said it appears as though the in- 
creased risk the GSEs have been taking 
on is not related to their primary oper- 
ation of purchasing affordable housing 
loans in the secondary market. Rather, 
much of their risk comes from deriva- 
tive investments in an effort to maxi- 
mize profits for shareholders. As we 
learned from Enron, complex deriva- 
tive schemes may boost profits in the 
short term, but their long-run risk can 
be too difficult to manage, and this is 
where we are today. I’m glad that we 
fixed this problem by passing this leg- 
islation. 

I commend the gentleman from Mas- 
sachusetts for his hard work on this 
bill. Pm also glad that the President 
has finally lifted his veto threat and 
will not stand in the way of assistance 
to local governments to purchase aban- 
doned and foreclosed properties. 

This legislation is an important com- 
monsense response to the housing cri- 
ses and will help stabilize families in 
our economy. 

I thank Chairman FRANK for his lead- 
ership and all of my colleagues for 
their support for this bill. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 1 minute to my col- 
league from Massachusetts (Mr. 
LYNCH), a valued member of our com- 
mittee. 

Mr. LYNCH. I thank the chairman 
for yielding the time. 

I also want to thank the chairman, 
Mr. FRANK, for his work on this bill, 
along with the ranking member. I do 
have to say that I think much of the 
fairness that we find in this bill has 
come at the insistence of the chairman. 

Mr. Speaker, I would like to also 
note that while this bill accomplishes 
quite a bit, the package that the chair- 
man has brought before us today in- 
cludes not only the overhaul of FHA 
and the GSEs but also has grants and 
tax provisions for cities and home- 
owners alike, but also I would add that 
it gets at the root of our problem. 

The root of our problem today is 
really the origination process for these 
subprime mortgages. And what this bill 
does is it includes a tool, a new tool, 
that will allow us to combat these 
abuses by creating a nationwide mort- 
gage lending system and registry to li- 
cense and register individual mortgage 
brokers. I want to just point out that 
it’s estimated that about $514 billion 
worth of the loans resetting in 2008, 70 
percent are subprime loans. 
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The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BACHUS. Mr. Speaker, at this 
time I yield 2 minutes to the capable 
gentleman from Indiana (Mr. PENCE). 

Mr. PENCE. I thank the gentleman 
for yielding. 

Mr. Speaker, the American housing 
market is in turmoil and homeowners 
are anxious. And let me say from the 
heart I believe Congress is right to act 
decisively to cure what ails our hous- 
ing markets. But with the American 
Housing Rescue and Foreclosure Pre- 
vention Act, the cure may be worse 
than the disease. 

H.R. 3221 increases the national debt 
by $800 billion, and it raises taxes on 
the very entities that we say we are 
trying to help, putting the money in 
the pockets of special interests and po- 
litically motivated groups. In a time of 
crushing national debt and rising defi- 
cits, we’re considering a package that 
would give a blank check to the admin- 
istration for bailing out Fannie Mae 
and Freddie Mac at a time when the 
Chairman of the Federal Reserve and 
regulators of those entities insist 
they’re solvent and fiscally sound. 

The most troubling part to me is 
that whatever we do for Fannie Mae 
and Freddie Mac, we shouldn’t be rais- 
ing taxes on them. This legislation in- 
cludes a 4.2 percent tax of basis points 
for each dollar of unpaid principal bal- 
ance of total new business purchases. 
In plain language, CBO estimates that 
4.2 basis points could equal a slush fund 
of $710 million for 2009, $9 billion over 
10 years that could go to organizations 
like ACORN and the National Council 
of La Raza, which, in addition to being 
involved in legitimate pro-housing pro- 
grams, are also unquestionably in- 
volved in political mobilization, voter 
turnout, registration, and the like. 

Congress can do better than H.R. 3221 
to quell the anxious housing markets 
that beset our Nation today. 
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The American people deserve a hous- 
ing bill without corporate bailouts, 
without tax increases, without slush 
funds for politically motivated organi- 
zations. The American people deserve 
better than the American Housing Res- 
cue and Foreclosure Prevention Act, 
and I urge my colleagues to join me in 
opposition to this legislation. 

Mr. FRANK of Massachusetts. I now 
yield to an alumnus of our committee, 
the gentleman from New Jersey (Mr. 
SIRES), 1 minute. 

Mr. SIRES. Thank you, Mr. Chair- 
man, and thank you for all your hard 
work on this bill. 

I rise today in support of H.R. 3221, 
the American Housing Rescue and 
Foreclosure Prevention Act of 2008. 
This amendment is very important for 
a number of reasons. 

First, this amendment aims to stim- 
ulate and increase consumer spending 


The 
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in the mortgage market by creating a 
new standard deduction for State and 
local real estate taxes paid for those 
who do not itemize, and it provides a 
refundable tax credit for first time 
home buyers. 

Second, this amendment provides as- 
sistance to all who are looking for a 
place to call home. It does not forget 
those who are less fortunate, those who 
can not afford to buy a home. The per- 
manent affordable housing trust fund 
will ensure that all Americans have ac- 
cess to a safe and stable place to call 
home, even those who rent. This 
amendment also helps those who are 
looking to buy a home by bolstering 
the ability of FHA to guarantee more 
mortgages. 

Finally, by strengthening and con- 
solidating existing regulatory authori- 
ties and giving the Treasury Depart- 
ment new authority, the American tax- 
payer can have faith that they will not 
have to bear the weight of future hous- 
ing financing problems. I urge everyone 
to support this bill. 

Mr. BACHUS. Mr. Speaker, at this 
time I recognize the deputy ranking 
member of the full committee, Mr. 
NEUGEBAUER from Texas, for 3 minutes. 

Mr. NEUGEBAUER. I thank the 
ranking member. 

Mr. Speaker, I rise in strong opposi- 
tion to H.R. 3221. Every Member of this 
House cares about our Nation’s econ- 
omy and the difficult financial situa- 
tions that many Americans face. 

What the majority has done in re- 
sponse is to load up a housing package 
under the guise of attempting to sta- 
bilize the housing and financial mar- 
kets. This bill will only make matters 
worse, particularly for the taxpayers. 

The majority has combined reforms 
that we all agree are long overdue, 
such as a stronger regulator for Fannie 
Mae and Freddie Mac, modernization of 
FHA. But these, some of these other 
provisions propose a significant risk to 
the taxpayers and our economy. 

At a time when the housing market 
is relying on GSEs to fulfill their mis- 
sion in ensuring a continued mortgage 
liquidity, Congress should not divert 
$5.8 billion to a housing trust fund. 

At a time when taxpayers are being 
asked to loan more money to GSEs to 
provide some kind of a backstop, Con- 
gress should not be siphoning income 
out of this company and out of the cap- 
ital of these entities. 

At a time when many Americans are 
working hard to pay for their mort- 
gages, they are struggling with high 
energy costs, high food costs, they 
shouldn’t have to struggle making 
their own mortgage payment and their 
neighbors as well. And that is what 
this bill would do. 

Those on the other side say that the 
CBO estimates the chances of the prob- 
ability of 50 percent that no authority 
for Treasury to support the GSEs 
would be needed. 
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Well, let’s go to the doctor, and the 
doctor says to you, well, there is a 50 
percent chance that you are healthy, 
and there is a 50 percent chance that 
you are not. That would not be very re- 
assuring to the patient, and it cer- 
tainly should not be very reassuring to 
the American taxpayers, particularly 
when CBO also says it is not clear what 
criteria Treasury would use to provide 
this assistance to GSEs. 

As Congress is wrestling to address 
our current economic situation, we 
must remember that markets are not 
always kind, but they are very effi- 
cient. The sooner the Federal Govern- 
ment really indicates that the market 
is the best place to settle a lot of these 
issues, the sooner the capital will start 
to return to these markets. 

Quite honestly, Mr. Speaker, right 
now the markets are sitting on the 
sideline to wait to see what other 
goodies that the Congress is going to 
do to sweeten the pie. 

Mr. Speaker, we need to defeat this 
bill. We need to come back and do the 
reforms that make sense for the Amer- 
ican people. But we do not need to load 
up this bill with extraneous stuff that 
is bad and not in the best interest of 
the American taxpayers. 

Mr. FRANK of Massachusetts. I yield 
1 minute to a member of the Ways and 
Means Committee, the gentlewoman 
from Nevada (Ms. BERKLEY). 

Ms. BERKLEY. Mr. Speaker, I want 
to especially thank Chairman FRANK 
for doing an extraordinary job on be- 
half of the people of the United States 
of America through this piece of legis- 
lation. 

I have a statement that I would like 
to submit for the RECORD. But I want 
to make a few additional comments. 

This legislation may be the single 
most important piece of legislation 
that I will vote on for the people that 
I represent. One out of every 122 homes 
in my congressional district is in fore- 
closure. The home builders aren’t 
building; the Realtors aren’t selling; 
the construction workers aren’t work- 
ing. That is contributing to a higher 
than the national average unemploy- 
ment rate in my congressional district. 

Now, I have heard my colleagues on 
the other side of this bill talking about 
this is a boon to speculators, and how 
sharks are going to be taking undue 
advantage of the provisions of this bill. 
This is not what I am seeing in my dis- 
trict. 

I am seeing desperate Americans, 
people, our neighbors and our friends, 
losing their home. They are worried. 
They are looking to their government 
to get some relief. This legislation pro- 
vides that relief. I support it without 
qualification. 

The American Housing Rescue & Fore- 
closure Prevention Act will strengthen the Na- 
tion’s mortgage and housing situation in a 
number of important ways. 

The bill takes steps that will both improve 
the current housing situation and strengthen 
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oversight to prevent similar problems in the fu- 
ture. This is especially important for Nevada, 
which has experienced the highest rate of 
foreclosures in the country for well over a 
year. 

This bill modernizes and improves the FHA 
and the GSEs to better measure risk and pro- 
vide stricter oversight and includes proposals 
to shore up Fannie Mae and Freddie Mac. 

The bill will help a significant number of 
families in danger of losing their homes by al- 
lowing the FHA to insure up to $300 billion in 
refinanced mortgages. 

The bill also includes important tax provi- 
sions such as the $7,500 first-time homebuyer 
refundable tax credit and a new standard de- 
duction for property taxes in 2008. 

| am hopeful the combined effect of the pro- 
visions of this package will be to alleviate the 
current housing crisis and help put our Na- 
tion’s economy on stronger footing. 

| urge my colleagues to support this legisla- 
tion. 

Mr. BACHUS. Mr. Speaker, I reserve 
the balance of our time. 

Mr. FRANK of Massachusetts. I yield 
1 minute to another member of the 
committee, the gentleman from Indi- 
ana (Mr. CARSON). 

Mr. CARSON of Indiana. Mr. Speak- 
er, I rise in strong support of the Fore- 
closure Prevention Act. This com- 
prehensive reform package will help 
working families keep their homes and 
avert foreclosure. 

H.R. 3221 is especially important to 
the people in my home State of Indi- 
ana. Hoosiers have had to endure many 
hardships throughout this housing cri- 
sis. Indiana, at one point, led the Na- 
tion in foreclosures, and currently 
ranks ninth. 

I am particularly pleased that this 
bill provides assistance to cities to re- 
habilitate vacant, foreclosed homes. In 
my neighborhood alone, there are over 
60 vacant and boarded homes. 

As a former law enforcement officer, 
I know these vacancies can lead to vio- 
lence and theft in our neighborhoods. 
We need the resources provided in this 
housing measure so that our commu- 
nities can be revitalized and our neigh- 
borhoods stabilized. I want to thank 
Chairman FRANK for his work on this 
bill. 

Mr. BACHUS. Mr. Speaker, at this 
time I yield to the gentleman from 
North Carolina, a member of the com- 
mittee, Mr. MCHENRY, 2 minutes. 

Mr. McHENRY. Mr. Speaker, today 
we are considering the most significant 
extension of the Federal Government 
into the financial markets in over a 
generation. With the dramatic impact 
that this piece of legislation will have 
on the housing markets, as well as the 
financial markets, I think we have to 
give it due consideration. 

And in that vein, Mr. Speaker, I have 
got a number of questions. Will tax- 
payers be forced to subsidize share- 
holders, shareholder returns if the 
GSEs borrowed from either the Fed or 
from the Treasury lines of credit with- 
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out a requirement that they first re- 
duce their dividends? 

Will the bill create the possibility of 
future shareholder suits against the 
GSEs, and will the Government be on 
the hook for any of the settlement 
costs and damages? 

Will the bill create the potential of 
GSEs going into receivership, and how 
could this affect the United States 
Government’s bond rating if we engage 
in this type of activity? 

And finally, why are we giving home 
owners with negative equity, who take 
advantage of the FHA refinancing pro- 
posal within this legislation, they have 
to give up 50 percent of their apprecia- 
tion in homes. But, at the same time, 
we don’t have that same requirement 
for the financial institutions we are 
giving a massive amount of money to 
in Federal assistance. 

But finally, there is a large section of 
this bill called the Housing Trust 
Fund; and does this Housing Trust 
Fund work against the goal of this bill, 
which is to prop up Fannie Mae and 
Freddie Mac? 

The Housing Trust Fund would tax 
Fannie Mae and Freddie Mac, and take 
that money, put it into a slush fund for 
Congress to hand out for other housing 
ideas. And will this hurt, in the long 
term, the housing markets? 

And for these questions, I think there 
are answers; and the answers are that 
it will harm our U.S. Government tax- 
payers now and in the future, and at 
the same time, not truly help the fi- 
nancial markets in a way substantive 
enough for us to do this. 

So therefore, I am going to vote 
against this legislation. I urge my col- 
leagues to do the same. 

Mr. FRANK of Massachusetts. I yield 
1 minute to a very active member of 
the committee, the gentleman from 
Florida, Mr. KLEIN. 

Mr. KLEIN of Florida. Mr. Speaker, 
the economic challenges that are af- 
fecting America are having a real im- 
pact on my constituents in South Flor- 
ida. The Associated Press recently re- 
ported that Fort Lauderdale has among 
the highest foreclosure rates in the 
country. Market stability is of the ut- 
most importance in returning Florida’s 
economy to a position of strength and 
restoring consumer confidence. 

The American Housing Rescue and 
Foreclosure Prevention Act provides 
mortgage refinancing assistance to 
keep families from losing their homes, 
protect neighboring home values, and 
help stabilize the housing market. It 
also helps borrowers avoid foreclosure, 
while minimizing taxpayer exposure 
and, at the same time, requires lenders 
and home owners to take responsi- 
bility. It also provides a $7,500 tax cred- 
it to first time home buyers to jump 
start the residential real estate mar- 
ket. 

This is an excellent, well-thought-out 
response to the housing market crisis 
that we are dealing with. 
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I would like to thank Chairman 
FRANK and Chairwoman WATERS and 
the minority members who worked on 
this commonsense economic com- 
promise legislation. I urge my col- 
leagues to support this bill. 

Mr. BACHUS. Mr. Speaker, I con- 
tinue to reserve my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, yet another very active and 
important member of our committee, 
the gentleman from New York (Mr. 
MEEKS). I yield him 1 minute. 

Mr. MEEKS of New York. Mr. Speak- 
er, I want to thank Chairman FRANK 
for this great work. This is probably 
one of the most important bills that we 
are going to pass in this 110th Congres- 
sional Session. 

When you look at what is taking 
place and you look at the fruits of 
what is going on in our economy, you 
see that the housing crisis is the cata- 
lyst for our Nation’s current economic 
crisis. And what this bill does, it really 
is, it makes this House stand up for the 
true meaning of its creed, the people’s 
House, because there are a lot of things 
in here that go to the people of the 
United States of America, the tax- 
payers who we entrust and know that 
they are the heartbeat of this econ- 
omy. 

When you talk about creating equal- 
ity in wealth, it is with homeowner- 
ship. And what this bill does, it makes 
sure that individuals continue that 
homeownership. It makes sure the indi- 
vidual receives financial literacy. It 
makes sure that the unscrupulous lend- 
ers, you know, those people who were 
victimized by the unscrupulous lend- 
ers, that they are wiped out of the map 
and that people get counseling that is 
desperately needed in this place. And 
also it talks about organizations who 
have been integrally involved in cre- 
ating opportunities to folks. This is a 
very good bill. I vote “aye.” 

Mr. Speaker, | would like to applaud my col- 
leagues in the House, Members of the United 
States Senate, the Secretary of the Treasury, 
Financial Industry and Housing Sector advo- 
cates and, in particular, my friend and col- 
league, House Financial Services Committee 
Chairman BARNEY FRANK for providing the 
leadership and resources in crafting this land- 
mark legislation, H.R. 3221, the Housing and 
Economic Recovery Act of 2008. 

My district, New York’s 6th Congressional 
District has among the highest rates of fore- 
closure in the Nation. This legislation will ad- 
dress the severe housing crisis that has been 
the catalyst for our Nation’s current economic 
crisis and has disproportionately impacted the 
African-American community. There is ample 
evidence that this crisis is having a dev- 
astating and disproportionate impact on the 
African-American and Latino communities. 
This Congress has insured that the Housing 
and Economic Recovery Act of 2008 not only 
addresses the larger problems of industry gi- 
ants like Fannie Mae and Freddie Mac, but it 
also specifically targets urban, low income and 
minority communities and homeowners who 
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have been affected by unscrupulous sub- 
prime and predatory loans. These loans have 
led to record rates of foreclosures that are 
having disastrous results in the African-Amer- 
ican and Latino community. 

| am particularly heartened that the measure 
provides nearly $200 million in Federal funding 
for housing counseling services. These coun- 
seling services will provide funds for nonprofit 
groups that serve low income, minority and 
urban communities to provide desperately 
needed financial literacy outreach and edu- 
cation. 

Organizations such as the National Urban 
League, which has provided housing coun- 
seling services to our Nation for over 40 years 
and offers a wide variety of housing coun- 
seling services to homeowners, as well as 
low-to-moderate income renters. Housing 
counseling plays a key role in increasing fi- 
nancial awareness and Closing the wealth gap 
between minority and nonminority households. 

Throughout my tenure in the Congress, | 
have fought for an expansion of housing coun- 
seling and financial literacy services in an ef- 
fort to improve the financial situation for mi- 
norities with respect to securing homeowner- 
ship, maintaining. good credit and attaining 
monetary savings. 

| am pleased to hear that President Bush is 
no longer threatening to veto this much need- 
ed legislation. | would urge the Congress to 
move quickly to enact this historic legislation 
and to get it to the President’s desk as soon 
as possible. 

Mr. BACHUS. Mr. Speaker, I would 
like to inquire as to the time remain- 
ing on both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 9 minutes re- 
maining. The gentleman from Massa- 
chusetts has 16 minutes remaining. 

Mr. BACHUS. I continue to reserve 
my time, Mr. Speaker. 

Mr. FRANK of Massachusetts. I now 
yield 142 minutes to the Chair of the 
Small Business Committee and a mem- 
ber of our committee, the gentlewoman 
from New York (Ms. VELAZQUEZ). 

Ms. VELAZQUEZ. Mr. Speaker, I 
want to thank Chairman FRANK, Ms. 
WATERS and the members of the minor- 
ity who have worked in this important 
bipartisan bill. 

Mr. Speaker, right now, this country 
needs swift effective action, and this 
legislation will do just that. Neighbor- 
hoods across the Nation are feeling the 
effects the growing number of aban- 
doned and foreclosed properties. In my 
district alone, there are almost 700 
homes in foreclosure. Home owners, 
even in strong housing markets, are 
watching their financial security dis- 
appear. What was once a robust grow- 
ing market is now at the core of the 
current economic downturn. 

H.R. 3221 will help reverse this, sta- 
bilize neighborhoods, and convert fore- 
closed properties into stable rental and 


home ownership opportunities for 
working families. 
Most importantly, Mr. Speaker, it 


protects a basic need for millions of 
Americans, affordable housing. With 
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the magnitude of the housing crisis and 
number of people struggling to keep 
their homes, the time to act is now. 

When a family goes into foreclosure, 
they lose their economic stability and 
strain our already struggling economy. 
H.R. 3221 will restore investor con- 
fidence in the housing finance market 
while securing the American dream for 
working families. It not only addresses 
the immediate needs but installs safe- 
guards so we can prevent a future hous- 
ing downturn. 
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While access is essential, equally 
critical to the housing recovery is the 
ability of sound mortgages. 

Mr. BACHUS. Mr. Speaker, at this 
time I would like to recognize the gen- 
tleman from Illinois (Mr. ROSKAM), a 
very capable, bright member of our 
committee for 2 minutes. 

Mr. ROSKAM. I thank the gentleman 
for yielding. 

Mr. Speaker, listening to the debate, 
I appreciate the tone and even the ur- 
gency with which Congress is wrestling 
with this, and there is no question as 
you look into this bill there are some 
good elements to it. But there are some 
substantive reforms to GSEs that I 
think we can all come around. There 
are some elements that are very dis- 
tasteful, from my point of view, and 
they have been articulated well. And as 
the chairman has said, there is even a 
time to put aside some of that and to 
all come together. 

But there is, in my opinion, Mr. 
Speaker, an element to this bill that 
isn’t just slightly distasteful but it’s a 
deal breaker. And that’s the blank 
check within this bill. When the Sec- 
retary of the Treasury came in and 
briefed a number of us, he said that 
they wanted this authority to move 
forward, an unprecedented amount of 
authority, and then almost in the next 
breath—I don’t want to overly charac- 
terize what he said—but almost in the 
next breath he said, ‘‘But don’t worry. 
We’ll never use it.” 

Well, I think that should give us all 
a reason to pause. The notion of giving 
a blank check to anyone for any cir- 
cumstance is an idea that I think is a 
deal breaker, and we will rue the day 
that we gave that kind of authority 
away. I find it ironic that the other 
side of the aisle that has pounded on 
this President for the past 7 years as 
being an almost imperial President is 
willing to yield this type of authority 
to him and literally give him or anyone 
a blank check. 

My predecessor, Henry Hyde, urged a 
great deal of caution at what he char- 
acterized as the greased chute of gov- 
ernment. And this is the greased chute 
of government moving very, very 
quickly. 

I urge us to pause. I urge us not to 
give a blank check to anyone. We can 
do much better than this. 
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Mr. FRANK of Massachusetts. Mr. 
Speaker, I am about to yield to the 
Speaker, but I yield myself 30 seconds 
to say to my friend from Illinois who 
wonders about this newfound con- 
fidence in the President. My confidence 
in giving him power is growing as his 
time in office diminishes. 

I now recognize the Speaker of the 
House for 1 minute. Her leadership has 
been very important on this. 

Ms. PELOSI. I thank the gentleman 
for yielding and I thank him for the 
great intelligence, brilliance, and elo- 
quence that he has brought to this very 
important debate for the American 
people. I want to thank him, as Chair 
of the Financial Services Committee, 
for his tremendous leadership. I also 
want to commend Congresswoman 
MAXINE WATERS as Chair of the Sub- 
committee on Housing, and acknowl- 
edge the excellent work of Chairman 
CHARLIE RANGEL on the Ways and 
Means Committee, without whose lead- 
ership we would not be here today, and 
also subcommittee Chair RICHIE NEAL 
for his extraordinary leadership. 

Mr. Speaker, I had hoped that this 
legislation would have been the prod- 
uct of much more bipartisanship, and 
it seems that it has been between the 
White House and the Democrats in the 
Congress. As a fan of Congressman 
SPENCER BACHUS, I also want to ac- 
knowledge him. We have some areas of 
disagreement here, but I’m pleased 
that we are able to move forward. 

Mr. RANGEL, Mr. FRANK, Mr. NEAL, 
and Chairwoman WATERS have brought 
us a comprehensive package on housing 
policy reforms that will lift families 
facing foreclosure and stem the con- 
tinuing drop in home values across the 
country. 

I also wish to acknowledge the con- 
tributions of Secretary Paulson. Treas- 
ury Secretary Paulson played a con- 
structive role and helped the President 
reach this agreement after opposing 
many parts of this legislation. I’m so 
pleased that the White House issued a 
statement that the President would 
not veto this bill. 

Under Chairman FRANK’s leadership, 
the House last year, just 3 months after 
Democrats took the majority, in the 
spring of last year, this House of Rep- 
resentatives passed a bill very similar 
to the one the House is voting on 
today, and the administration said 
that it will not oppose. But at the 
time, we had trouble getting from the 
passage of the bill. Mr. FRANK and 
members of the committee, Chair- 
woman WATERS, foresaw, they knew 
there was a need for legislation. They 
passed legislation similar to this 15 
months ago only 3 months after Demo- 
crats took power. 

Again in May of this year, the House 
passed virtually an identical GSE re- 
form bill as part of a broader com- 
prehensive package to address the cri- 
sis in our housing market. Also in Jan- 
uary, in discussion over the economic 
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stimulus package, we proposed inclu- 
sion of both the GSE reform bill and 
the FHA reform bill that are now in 
this package. Unfortunately, we could 
not get agreement on that. 

The bill that the House takes up 
today, if enacted, will represent the 
most far-reaching reform of our na- 
tion’s Federal housing finance system 
in a generation. Chairman FRANK had 
the foresight to build a bipartisan con- 
sensus around the bill that addresses 
the difficult challenges in our housing 
markets and communities across 
America. To help American families 
avoid foreclosure and jump-start the 
housing market, this legislation first 
steers middle class families away from 
predatory subprime loans and provides 
them with affordable mortgages; 
shields middle class borrowers from 
predatory lending practices and pro- 
vides foreclosure avoidance counseling 
opportunities; protects taxpayers, not 
speculators, by requiring lenders and 
homeowners to take responsibility; and 
it offers tax breaks to first-time home 
buyers. 

In this bill we are also ensuring that 
legislation increases the stock of af- 
fordable housing by preserving afford- 
able rental housing for seniors and 
other populations in communities 
across America; provides tax incen- 
tives for the production of rental hous- 
ing for low-income populations. 

So while all of the attention is on the 
GSEs, Fannie Mae and Freddie Mac 
and the rest, I wanted to be sure that 
people understood what was happening 
to help working families in America. 

I would have liked to have seen a 
seller-financed down payment provi- 
sion that would help low- and mod- 
erate-income families achieve home- 
ownership, and I hope that that issue 
will be revisited in future legislation. I 
would also hope that we can review 
carefully what the most appropriate 
government structure is to oversee the 
GSE, including the Federal home loan 
banks. The Federal home loan banks 
were not part of the problem, and I 
know they have some concern about 
whether a single individual, an execu- 
tive director or a governing board 
would provide better governed insight. 
I think it would be important for us to 
review this. 

On the subject of our veterans, this 
legislation, and thanking Mr. FRANK, is 
also helping returning veterans achieve 
the dream of homeownership by in- 
creasing the VA home loan limit for 
veterans in high-cost areas. I’m so 
proud of that. It is extending the 
length of time veterans are protected 
from foreclosure upon their return 
from service from 3 months to 1 year. 

The bill does many, many other 
things, too numerous to mention here, 
but suffice it to say that we are ad- 
dressing a crisis of historic propor- 
tions, and the bill protects the futures 
of our families and their housing. 
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Having just returned from the gulf 
coast region, I would also like to note 
the significant contributions to this 
bill of two of our newest Members of 
the House, both of whom hail from the 
gulf area, DON CAZAYOUX from Lou- 
isiana and TRAVIS CHILDERS from Mis- 
sissippi. Congressman CAZAYOUX and 
Congressman CHILDERS sponsored legis- 
lation cutting red tape at HUD so that 
public housing facilities can receive 
swift assistance from FEMA after a 
natural disaster. Their legislation also 
authorizes funds to combat violent 
crime on or near the premises of public 
or federally assisted housing facilities. 
Their achievement is a testament to 
their diligence and dedication in rep- 
resenting their districts. 

As this bill was going forward, I just 
might say about 2 weeks ago around 
this time we thought we had a mort- 
gage foreclosure housing bill that we 
would bring to the floor. It was then 
that we heard that following weekend, 
a week-and-a-half ago, from Secretary 
Paulson that the GSE language provi- 
sions needed to be in this bill. That 
made a drastic change in the legisla- 
tion making it a much bigger package. 

While we all understand that the last 
thing our economy needs is for Fannie 
Mae and Freddie Mac not to be able to 
make loans and we go forward giving 
confidence to the markets that Con- 
gress will act and the system should be 
trusted for what Congress is saying 
about this, I think down the road a bit 
we should review the hybrid nature of 
Fannie and Freddie. I know that this 
bill gives authority to review the com- 
pensation of the executives of those in- 
stitutions, and I think that’s very im- 
portant. 

Owning a home is an essential part of 
the American dream. It’s not only 
about what it means to individuals, it 
is what it means to the community, 
putting down roots. It’s what it means 
to the economy as we take an interest 
in our homes and make them habit- 
able. By expanding homeownership op- 
portunities and protecting families 
against foreclosure, we are helping to 
keep the American dream of homeown- 
ership alive by restoring confidence in 
the housing market. Our economy can 
begin to grow and create jobs for the 
American people again. 

For this reason, I don’t think we 
could have been better served than by 
the tremendous leadership and knowl- 
edge and perception of the distin- 
guished chairman of the committee, 
BARNEY FRANK. I thank you for your 
leadership once again, Mr. FRANK, and 
by the relentless persistence of Con- 
gresswoman MAXINE WATERS on behalf 
of low-income people and homeowners 
and renters in our country. Thank you 
for your leadership. 

Thanks to Mr. RANGEL as well. It 
seems like every bill we’re thanking 
Mr. RANGEL because he has such an im- 
portant part of it. He has so much 
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knowledge of the process, stamina, and 
working on legislation day in and day 
out, we’re deeply in his debt, and in 
this case, he was well and ably served 
by Congressman RICHIE NEAL. 

Again, this is a major accomplish- 
ment for the Congress. I’m glad it’s 
being done in a bipartisan way with the 
Congress and the administration and 
hope that it will be signed into law this 
week. 

Thank you again, Mr. FRANK. 

Mr. BACHUS. Mr. Speaker, at this 
time I would like to yield 2 minutes to 
the secretary of the Republican Con- 
ference, the gentleman from Texas (Mr. 
CARTER). 

Mr. CARTER. I thank the gentleman 
for yielding. 

Last week, the so-called experts 
came to town and they told us that we 
need to shore up Fannie Mae and 
Freddie Mac to provide stability to the 
housing markets and to shore up and 
give stability to our financial institu- 
tions. 

I listened very calmly to that and de- 
cided it made sense to me, and I think 
it makes sense to most everybody in 
this conference. I didn’t hear anything 
about blank checks, but I did hear 
about shoring up the system. I cer- 
tainly didn’t hear anything about a 
housing trust fund or community block 
grants for buying foreclosures, but 
that’s in this bill and that concerns 
me. 

If we just take a look at the housing 
trust fund, we see a $9 billion perma- 
nent tax against Fannie Mae and 
Freddie Mac. Now wait a minute. I 
thought we were shoring up Fannie 
Mae and Freddie Mac. Now we’re tax- 
ing them. 

But besides that, over the next 3 
years this will be used for the FHA 
bailout, and that makes some sense. 
Sixty-five percent of these funds will 
go to States that spend it on rental 
housing activities and low-income 
homeownership. That sounds like it 
makes sense, although it really wasn’t 
what we were talking about but it 
makes sense. And then 35 percent will 
be distributed by the Secretary of 
Treasury to groups, groups that work 
in housing, I suppose, like ACORN and 
La Raza. 

But there’s a problem here that I see 
that there doesn’t seem to be any per- 
manent oversight that would prevent 
this kind of money that could poten- 
tially go into something that would be 
very abusive or fraudulent. It concerns 
me. The community block grants were 
not part of what we were asked to do 
either. Both these items have come be- 
fore this House before unsuccessfully. 
But now when we have one of these 
must-pass golden opportunities that 
the Democrat majority sees, then they 
put the things on there that otherwise 
they didn’t feel confident they could 
get done, and then they ask us to do 
this to save the financial institutions 
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of Fannie Mae and Freddie Mac and 
others. 

This doesn’t sound like what the 
American people sent us here to do. 
They sent us here to work on the prob- 
lems that are before this Nation and 
are important. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 1 minute to the gentle- 
woman from Ohio (Mrs. JONES) who has 
been very concerned with this crisis 
given the impact that it has in her 
home district. 

Mrs. JONES of Ohio. Thank you, Mr. 
Chairman, and Subcommittee Chair 
Maxine Waters for your leadership in 
hosting a hearing in my congressional 
district. 

Very quickly, I want to talk about 
the opportunity to simplify the Federal 
Historic Rehabilitation Tax Credit 
which is included in this bill, and I 
want to thank you because I have been 
working on that for years. 

But I’m really having a problem here 
today because years ago, we were talk- 
ing about expanding homeownership 
opportunity and we did it. But we 
didn’t protect the people. So the preda- 
tory lenders got in there and they stole 
people’s property. They stripped the 
equity from our neighborhoods so that 
there are senior women who own their 
homes outright that are now on the 
streets somewhere. They don’t have a 
home. There are families who will not 
be able to pass that wealth from one 
generation to the next. Not only have 


we robbed this generation, we’ve 
robbed grandbabies and great- 
grandbabies. 
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So what I’m saying to you is we have 
an opportunity to fix it. We have an op- 
portunity to take care of these folks 
that have been robbed. 

The SPEAKER pro tempore (Mr. 
WEINER). The time of the gentlewoman 
has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentlewoman an additional 30 sec- 
onds. 

Mrs. JONES of Ohio. I say we need to 
take advantage of the opportunity. 
Let’s save some communities. Let’s 
save public education, that under- 
stands that if we don’t have a tax base, 
there’s no money to go to a school; 
that understands if we don’t have a tax 
base, cities can’t collect garbage. They 
can’t do what they need to do. 

Come on. You understand what hap- 
pened here. People got robbed, they got 
tripped, and it’s now time for us to 
help them, just like we helped Bear 
Stearns and everybody else. Let’s help 
the people. 

Mr. BACHUS. Mr. Speaker, I’d like to 
inquire into the time remaining on 
each side. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 5 minutes. 
The gentleman from Massachusetts has 
11% minutes. 
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Mr. BACHUS. Mr. Speaker, due to 
the imbalance, I’d reserve the balance. 

Mr. FRANK of Massachusetts. I ac- 
cept that we should. The imbalance is 
not intentionally done, just we’re bet- 
ter at time management. 

I now yield 3 minutes to one of the 
leading members of our committee in 
the preparation of this bill, the gen- 
tleman from North Carolina (Mr. 
WATT). 

Mr. WATT. Mr. Speaker, I thank the 
chairman for yielding time. 

This is a big, big deal when it comes 
to housing, when it comes to respon- 
sible credit, when it comes to economic 
recovery in our Nation. This could per- 
haps be the most important bill that 
we have considered during the 16 years 
certainly that I’ve been a Member of 
Congress. 

And to the extent that a lot of these 
reforms were already in the pipeline 
and well-thought-out and are now 
being implemented in response to a cri- 
sis, the fact that the crisis has oc- 
curred has forced us to do it. 

And then there are some things in 
the bill that are being done solely in 
response to the crisis, and some of 
those things have been questioned by 
our colleagues on the other side as per- 
haps extending more responsibility to 
Fannie and Freddie, while at the same 
time increasing their risk, and there 
are concerns about that. 

One of the most important things I 
think in this bill is a lot of these bad 
loans are having to be unwound, and 
borrowers need counseling to get them 
unwound. And we’ve given some funds 
in this bill to fund ongoing counseling, 
and we’ve added to it the ability to get 
some legal advice. 

On the Senate side, they put in a pro- 
vision. We had already said you can’t 
use any of that money for class action 
litigation. On the Senate side, they put 
in a provision that said no civil litiga- 
tion, and I think I’m satisfied that 
civil litigation is not broad enough to 
cover advice about foreclosures, that 
I’ve asked the Chair just to give me his 
opinion about whether the language in 
the bill is broad enough to foreclose 
any legal assistance with foreclosures. 

Mr. FRANK of Massachusetts. Would 
the gentleman yield to me at this 
time? 

Mr. WATT. I’d be happy to yield. 

Mr. FRANK of Massachusetts. All the 
debates I’ve heard about civil litiga- 
tion have been concerned that plain- 
tiffs’ lawyers would initiate lawsuits. 
We’re talking here, as the gentleman 
well knows, about citizens who are 
finding themselves as defendants in 
foreclosures, and I can’t imagine that 
people meant to exclude the ability of 
lawyers to defend people when we’ve 
got a record of some of these fore- 
closure packages being abusive. 

So I would agree with the gentleman, 
and if necessary, I would hope we could 
make that very clear that defending 
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someone who’s being foreclosed upon, 
when there have been inappropriate 
practices isn’t what has generally been 
meant here by a stopping the initiation 
of civil litigation. 

Mr. WATT. I thank the chairman for 
making that clarification. I think this 
is a good bill. When you legislate in a 
crisis situation, you always get some 
concerns, but overall, this is a wonder- 
ful bill, and we need to pass it. 

Mr. BACHUS. Mr. Speaker, at this 
time, I yield 3 minutes to the gen- 
tleman from Texas (Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen- 
tleman for yielding. 

Mr. Speaker, Fannie and Freddie 
have become financial Frankensteins 
that now threaten to gobble their cre- 
ators. They’re private companies that 
receive special congressional benefits 
granted no other companies in Amer- 
ica, and with these special benefits, 
they have learned how to privatize 
their profits and socialize their losses. 

They’ve taken these special privi- 
leges, and their executives have re- 
ceived millions and millions of dollars 
in bonuses, some of whom received 
those bonuses through manipulating 
earnings, cooking the books, by 
privatizing their profits. 

And now we have a bill before us 
that, taken to its logical conclusion, 
could cost the taxpayer $5 trillion, in- 
crease the national debt 50 percent 
overnight. They have learned how to 
socialize their losses. 

Mr. Speaker, I will admit that con- 
tingency is unlikely, but it is likely 
enough that we have this package be- 
fore us, because I will admit, Mr. 
Speaker, that unfortunately, today, 
Fannie and Freddie are too big to fail. 
But shame on us if we allow them to be 
too big to fail tomorrow, or the next 
year, and send yet again the taxpayer 
the bill. 

This legislation before us, Mr. Speak- 
er, not only doesn’t prevent a future 
multibillion dollar bailout, it actually 
increases its risk. 

Mr. Speaker, item number one: this 
bill puts on a mortgage tax on Fannie 
and Freddie. Now, let’s think about 
that for a second. These are companies 
that apparently are so poor that we 
have to bail them out, but apparently, 
they’re so rich that we can impose a 
new tax on them. It’s insanity, Mr. 
Speaker. 

Conforming loan limits. Under this 
legislation, their conforming loan lim- 
its can rise, meaning they can engage 
in even more risky behavior that has 
nothing to do with low-income hous- 
ing. 

Their portfolio cap has already been 
lifted. Under this legislation their port- 
folio holdings can increase, who two 
Federal chairmen have cited as a great 
source of systemic risk throughout our 
economy. 

Their capital standards, already low, 
they can be lowered even still. I mean, 
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they’re a third of what a well-capital- 
ized bank should be. We go from an im- 
plicit government backing to explicit 
government backing. 

And, Mr. Speaker, think about the 
precedent. If you’re big enough, if 
you’re interconnected enough, if you 
spend $170 million on lobbying, you be- 
come too big to fail. If you’re small, 
independent, and you don’t have a lob- 
byist, well, guess what, you’re too 
small to help but you can still pay the 
tab for Fannie and Freddie. 

It’s time to take away their special 
privileges. It’s time to introduce legis- 
lation over a reasonable period of time 
that privatizes these institutions. Mr. 
Speaker, I will do just that tomorrow. 

We should reject this bill and not 
send anymore bills to the taxpayer. 

Mr. FRANK of Massachusetts. I want 
to now yield to the chairman of the 
Budget Committee who has been a very 
important factor in our being able to 
pull this together, the gentleman from 
South Carolina (Mr. SPRATT), 242 min- 
utes. 

Mr. SPRATT. I thank the gentleman 
for yielding. 

We are in the midst of a recession, 
which is not your garden variety busi- 
ness down-cycle. This recession started 
with the collapse of sub-prime mort- 
gages, which has taken a toll on invest- 
ment banks, like Lehman Brothers and 
Bear Sterns, and even the biggest of 
the commercial banks, like Citibank. 

At the outset, it seemed that the ef- 
fects of the recession would be felt 
mostly by those institutions that were 
long in sub-prime mortgages. Since 
Fannie Mae and Freddie Mac deal 
mainly in prime mortgages, typically 
with equity of 20 percent, and not sub- 
prime mortgages, it was felt at first 
that these institutions, with their gov- 
ernment-sponsored status, and their 
implicit guarantee, would be part of 
the solution as opposed to part of the 
problem. It was felt that maybe they 
could even take up some of the de- 
faulted sub-prime paper. But as fore- 
closures increased, and housing values 
decreased, and net interest rate spreads 
worsened, Fannie Mae and Freddie Mac 
began to feel the effects, and the finan- 
cial markets began to question their fi- 
nancial statements, which, I will em- 
phasize, state positive net worth and 
positive cash flow. 

Secretary Paulson was able to slow 
down the steep fall in value by stating 
explicitly and emphatically what has 
been implicit since these entities were 
first created, namely, that the credit of 
the United States stands behind them. 
The most important purpose of this bill 
is for the Congress to affirm in law 
what the Secretary has declared, or to 
be more specific, to confer on Treasury 
the power to extend to these two enti- 
ties, Fannie Mae and Freddie Mac, an 
open-ended line of credit. 

It’s fair to ask why no ceiling on the 
line of credit. The answer may seem 
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paradoxical, but the Secretary of 
Treasury has assured us that the larger 
and less restricted the credit is, the 
less likely the lines will ever be drawn 
down. Creditors will not need to worry 
if they forbear, if they don’t cash in, 
they may not be paid because come 
hell or high water the Federal Govern- 
ment’s credit stands behind these enti- 
ties. 

For that pledge also to be taken seri- 
ously by the market as credible, it’s 
necessary to increase the debt ceiling 
of the United States. We did that in the 
last budget resolution we adopted here 
in the House. This bill, once again, 
would confirm and raise the debt ceil- 
ing of the United States, giving the 
Secretary headroom and credibility 
when he says the standby lines of cred- 
it that we’re extending will be ade- 
quate to accomplish the effect it’s in- 
tended. 

This debate is about housing and two 
entities, GSEs, but it’s also about our 
credit globally. If these two entities 
were to default and not have the 
United States government back up its 
guaranty, the consequences could be 
truly calamitous. 

This is also good policy, counter-cy- 
clical policy for the recession itself. 
It’s a good bill, good policy, and I urge 
everyone to support it. 

I thank the gentleman. 

Mr. FRANK of Massachusetts. Let 
me inquire of my colleague, I under- 
stand he only had one more speaker? 

Mr. BACHUS. Yes, that is correct. 

Mr. FRANK of Massachusetts. Well, 
we have two. So I will now yield to the 
gentlewoman from California (Ms. WA- 
TERS) for 2 minutes and then I’ll be 
closing on our side. 

Ms. WATERS. As we wind down this 
debate, I again want to thank BARNEY 
FRANK for his tremendous leadership. I 
want to thank NANCY PELOSI for listen- 
ing to BARNEY FRANK and coming to- 
gether to take a very strong stand to 
help us to realize this very comprehen- 
sive and relevant piece of legislation. 

This legislation does a lot of good 
things: first-time home buyers assist- 
ance, tax credits, low-income housing 
tax credits, counseling funds that are 
targeted to the most needy neighbor- 
hoods, the strengthening of FHA, the 
refinancing of troubled mortgages by 
FHA, $4 billion to the cities, standby 
authority for the GSEs help to create 
more confidence in the markets. 

The sub-prime meltdown created a 
crisis. This is a comprehensive, real- 
istic response, and I’m proud of the 
work not only of Chairman FRANK but 
of CHARLIE RANGEL and Senator DODD 
who left the $4 billion in from the Sen- 
ate side, the Financial Services Com- 
mittee, my Subcommittee on Housing 
and Community Opportunity. 

We did not get the seller funded 
downpayment assistance program, but 
my subcommittee will start imme- 
diately to work on this legislation so 
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that we can come back in a few months 
with a stand-alone piece of legislation 
to do what needs to be done. 

This is an important program. This 
program that’s helped over 730,000 
homeowners between the year 2000 and 
2007 is extremely important to helping 
those who can’t afford to pay the mort- 
gage every month. They cannot afford 
that downpayment to get into the 
home. It works. It works well. It needs 
to be understood. We need to put it in 
law and do it correctly. 

Mr. FRANK of Massachusetts. Would 
the gentlewoman yield? 

Ms. WATERS. I yield to the gen- 
tleman from Massachusetts. 
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Mr. FRANK of Massachusetts. We 
were able to postpone the deadline 
there of October 1. There is also an 
issue on risk-based pricing. I believe we 
will have both of those resolved in a 
more flexible way before October 1 so 
that seller financing and risk-based fi- 
nancing, appropriately done, will not 
go out of existence. 

Mr. BACHUS. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from New Jersey (Mr. GAR- 
RETT). 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized 
for 2 minutes. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, the American taxpayer today 
should be alarmed. No, he should be 
outraged. The taxpayer is being asked 
to be put on the hook for $5 trillion, 
the largest increase ever in U.S. his- 
tory. 

A blank check is being given to be 
written by this administration. $800 
billion is being asked for an increase in 
our debt limit. The CBO even says $25 
billion potentially on the hook just to 
the year 2009. 

Experts have pointed out what this 
all means to you and I, the taxpayer, 
higher costs, higher inflation, and, of 
course, the prospects of ever higher 
taxes as well. We here today are cross- 
ing the Rubicon. Just as Caesar crossed 
into Rome, so too are Secretary 
Paulson and Chairman FRANK, locked 
arms together, to cross the Rubicon 
and into that uncharted morass of so- 
cializing the loss and privatizing the 
profits. As the people yelled back then 
in those days, there is no turning back. 
So here we are today. 

Are we to stand here today and listen 
to those same people who brought us to 
this precipice and now ask us to join 
with them as we jump off? Yes, that’s 
what we are being asked to do. 

I would note today in the Wall Street 
Journal, Paul Gigot writes that back 
in 2003 that the head of Countrywide 
was yelling at him and others as well, 
saying that we don’t understand the 
markets and mortgages and whatnot, 
and there is no systemic risk with the 
GSEs. 
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Well, Chairman FRANK and others 
said the same thing, that we just don’t 
understand and not to worry. There are 
only a few people in those years that 
stood up, people like former Congress- 
man Richard Baker who said that there 
would be a problem down the road. 

I joined Richard Baker and others 
saying we must be doing something 
back then, sever the link to the Fed- 
eral Government, end the $2.5 billion 
credit line, end the influence of buying, 
$200 million by lobbyists, by these enti- 
ties, using their influence to make sure 
that no reform could get done. We tried 
to pass legislation that would give us 
just basic reform, but all those initia- 
tives were stopped at the very brink. 

Also during that time, Chairman 
FRANK told us that this would not hap- 
pen. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. GARRETT of New Jersey. He 
said, “Im not going to bail them out.” 

Mr. FRANK of Massachusetts. Reg- 
ular order. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 4 minutes. 

Mr. FRANK of Massachusetts. The 
resemblance between reality and the 
rhetoric from New Jersey is even thin- 
ner at this point than it usually is. In 
fact, in 2003 and earlier, many of us 
were trying to do some reforms. 

In 2005, I supported Michael Oxley, 
the former chairman of the committee 
and others, in enacting reform. The 
fact is very clear—Republican rule for 
12 years, no Fannie Mae/Freddie Mac 
reform. We took office, and 3 months 
after the Democrats became the major- 
ity, the Financial Services Committee, 
under the Democrats, and this House, 
passed a bill that increased regulation 
of Fannie Mae and Freddie Mac to the 
satisfaction of this administration. 
Twelve years of inaction under the Re- 
publicans, in 3 months—— 

Mr. GARRETT of New Jersey. Will 
the gentleman yield on that point? 

Mr. FRANK of Massachusetts. No. 

In 3 months we did it in the House, 
and it took the Senate, and there was, 


The 


The 


unfortunately, obstruction from Sen- 
ate Republicans, but it finally got 
done. 


Secondly, we have the myth of the $5 
trillion, the silliest single misleading 
statistic I have ever heard. $5 trillion is 
the total value of mortgages held by 
people insured by Fannie Mae and 
Freddie Mac. The gentleman from 
Texas said this could reach $5 trillion. 
It will reach the sky on a broomstick 
before that. 

Mr. GARRETT of New Jersey. Will 
the gentleman yield on that point? 

Mr. FRANK of Massachusetts. No. I 
ask the gentleman to stop harassing 
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me. He had his time. I would like to 
conclude. We had equal time here. 

The $5 trillion means that—in the 
first place, nothing in this bill assumes 
any responsibility for any of those 
mortgages. Zero. It is stand-by author- 
ity to the Secretary of the Treasury to 
make the loans. 

As the gentleman from New Jersey 
acknowledged, the CBO said this might 
cost $25 billion. It will probably cost 
nothing. It might cost $25 billion. How 
did $25 billion become $5 trillion? By 
fantasy. In fact, what you have is if 
every single mortgage held by Fannie 
Mae and Freddie Mac were to pay zero, 
then you would have a $5 trillion prob- 
lem, but it wouldn’t be ours. 

Mr. Speaker, this bill is not to the 
liking of any single individual in all of 
its aspects, but it shows our ability to 
govern, because every single organiza- 
tion that has been advocating for low- 
income housing, all of the organiza- 
tions that are in the business of build- 
ing and selling housing, the organiza- 
tions concerned with the financial 
health of this country, and the mayors 
and the Governors all support the bill, 
the Financial Services Roundtable, the 
American Bankers Association, the 
Mortgage Bankers Association, the Na- 
tional Association of Realtors, the Na- 
tional Association of Home Builders, 
the United States Conference of May- 
ors, the National Governors Associa- 
tion, and all the advocacy groups, the 
National Association of Consumer Ad- 
vocates, National Community Rein- 
vestment Coalition, National Con- 
sumer Law Center, National Fair Hous- 
ing Alliance, National Low Income 
Housing Coalition. 

The point is this. If we had a bill that 
was perfect for any one of these groups, 
you wouldn’t have this coalition. These 
are people who, unlike my conservative 
colleagues who think that their admin- 
istration has suddenly lost all of its 
moorings and they think that the Real- 
tors and the home builders and the Fi- 
nancial Services Roundtable and the 
Low Income Housing Coalition and the 
home builders, all of these people don’t 
understand. That’s because they know 
the difference between a $5 trillion fan- 
tasy and a $25 billion stand-by author- 
ity to prevent terrible economic dam- 
age. 

Here is the final point. No solution to 
a problem could be more elegant than 
the problem. We are in this problem be- 
cause of excessive deregulation that 
led to the subprime explosion. The gen- 
tleman from Alabama and I and other 
members of the committee, my two 
colleagues from North Carolina, tried 
several years ago to prevent it. I ac- 
knowledge that we worked together. 
We were overruled by higher political 
authority at the time under the Repub- 
lican-controlled Congress. 

We are suffering from the results of 
the subprime. As to Fannie and 
Freddie, yes. That’s a hybrid form that 
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none of us here created that we should 
look at, and we will look at. But to 
deny a emergency response until we do 
that would be inviting disaster. 

Mr. MURPHY of Connecticut. Mr. Speaker, 
| rise today in support of the American Rescue 
and Foreclosure Prevention Act of 2008. This 
legislation, debated over many weeks and 
months, and evolving over that time, is ex- 
traordinarily important to the financial health of 
not only the housing market but the Nation’s 
economy. 

As we create a new world-class GSE regu- 
lator, provide refinancing assistance to hun- 
dreds of thousands of families, provide for an 
affordable housing trust fund and provide the 
Treasury Department with the tools it needs to 
ensure the solvency of Fannie Mae and 
Freddie Mac, we should also continue to con- 
sider measures that could further increase the 
stability and transparency of the housing mar- 
ket. 

Congress should continue to look into the 
role that appraisals have had in skewing the 
housing market and thus encouraging the pro- 
liferation of overvalued mortgages. | hope that 
we could take a serious look at requiring the 
GSEs to incorporate the Cost Approach for 
appraisals in the method they currently rely on 
to appraise properties. 

For more than 60 years before the standard 
was changed in 1996, the GSEs required the 
use of the Cost Approach on home property 
appraisals. The Cost Approach is a method 
used as a way to benchmark the actual mone- 
tary value of the structure being appraised 
which in the least provides a floor for an accu- 
rate appraisal. With only a reliance on market 
values, appraised values of properties have 
had less and less to do with the actual de- 
monstrative value of the structure and more 
and more to do with a housing market that we 
are now finding out was over inflated. 

By continuing to take a hard look at issues 
like the Cost Approach, this body can ensure 
that we will not rest on the passage of today’s 
legislation but will continue to aggressively act 
to ensure that the housing markets operate in 
a manner based more strongly on true eco- 
nomic fundamentals. 

Mr. STARK. Mr. Speaker, | rise today to re- 
luctantly support this broad housing legislation 
(H.R. 3221). This bill provides real help to 
hundreds of thousands of struggling families 
and institute long overdue regulatory reforms 
for the Government Sponsored Entities (GSE). 
My support, however, for the many important 
provisions in this legislation is tempered by the 
fact that taxpayers are potentially on the hook 
for a bailout of wealthy GSE investors. 

In the first 6 months of 2008, over 230,000 
default notices have gone out to homeowners 
in California. It is imperative that Congress act 
to assist these families and help keep as 
many of them in their homes as possible. By 
authorizing the Federal Housing Administration 
(FHA) to provide refinancing opportunities for 
at-risk borrowers, this bill will help an esti- 
mated 400,000 families keep their homes. 
This legislation also helps to ensure that future 
borrowers are not steered into risky sub-prime 
loans by increasing the conforming loan limit 
for FHA backed loans. In addition, the bill 
helps to stabilize neighborhoods devastated 
by foreclosures by providing $4 billion in 
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grants for local communities to purchase fore- 
closed homes and convert them into afford- 
able housing. Finally, the bill begins to answer 
the long-term shortage of affordable housing 
by creating a robust trust fund that will be 
used to create and maintain housing for low- 
income families. 

After years of lax regulatory oversight driven 
by the discredited free market dogma of the 
Bush administration, today we are reversing 
the tide by creating a new, independent regu- 
lator for the GSEs. This regulator will have the 
power to rein in the worst excesses of the 
GSEs, including egregious executive com- 
pensation. If such a regulator had been in 
place during the housing boom, perhaps we 
would not be in the perilous position we find 
ourselves in today. 

Despite the many positive and necessary 
aspects of this bill | am deeply troubled that 
we are potentially bailing out the very inves- 
tors whose greed drove the housing bubble 
and mortgaged the future of countless fami- 
lies. In effect, by providing an uncapped line of 
credit to the GSEs we are saying that we will 
socialize their risks, but for individuals strug- 
gling to pay their bills we leave them to the 
private market. We should be doing just the 
opposite. 

Despite my misgivings, Congress needs to 
act and the perfect should not be the enemy 
of the good. The positive aspects of this bill 
that will provide relief to communities afflicted 
by the recession outweigh the negatives. For 
that reason, | urge all my colleagues to sup- 
port this bill. 

Mr. MITCHELL. Mr. Speaker, | rise today to 
express concerns about H.R. 3221, the Amer- 
ican Housing Rescue and Foreclosure Preven- 
tion Act of 2008. 

Arizona has been hit hard by the current 
banking and housing crisis and currently ranks 
third in the nation in foreclosures. Coupled 
with rising energy and food costs, my constitu- 
ents are painfully aware of the tough eco- 
nomic times we are in. 

| proudly voted for H.R. 3221 when it was 
originally considered by the House on May 8, 
2008. This comprehensive housing legislation 
would provide critical reform to the regulatory 
agencies to which the government sponsored 
enterprises, like Fannie Mae and Freddie Mac, 
report. That bill would also provide relief to 
homeowners by permanently allowing Fannie 
Mae and Freddie Mac to purchase larger 
loans, which would provide mortgage market 
liquidity for refinancing and the purchasing of 
homes in foreclosure. 

A strong, independent regulator is important 
to ensuring that Fannie Mae and Freddie Mac 
remain accountable for excessive risk or 
undercapitalization. The current regulatory 
structure is terribly inadequate and | feel it is 
important that this new regulator be empow- 
ered as soon as possible. 

| am pleased to see that the legislation we 
are considering today includes assistance for 
first-time homebuyers and property tax relief 
for current homeowners. The $7,500 credit for 
first-time homebuyers is like an interest-free 
15-year loan that will ensure that homebuyers 
without the traditional down payment capital 
are able to purchase their first home, expand- 
ing homeownership in the United States. 

The standard deduction for property taxes, 
included in this bill, of $500 for single filers 
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and $1,000 for joint filers is important to make 
sure that homeowners suffering from rising in- 
flation get relief in paying their property taxes, 
which have gone up in Maricopa County and 
across the Nation. 

This bill would also allow the Federal Hous- 
ing Administration (FHA) to insure larger mort- 
gages. By insuring mortgages, this agency 
serves an important function by lowering inter- 
est rates, thus making buying a home more 
affordable. The bill also allows FHA to lower 
monthly payments for borrowers that pay their 
loan payments on-time for the loan’s first 5 
years. 

These provisions, and many more in the bill, 
will all provide important relief to homeowners, 
bolster the struggling housing market, and re- 
establish confidence in the banking industry 
that the U.S. Government is acting quickly to 
address the most immediate concerns. 

However, | am troubled by the inclusion of 
an unlimited U.S. Treasury credit line for 
Fannie Mae and Freddie Mac, and including 
the authority for the U.S. Treasury to purchase 
stock in these private companies. | am con- 
cerned that this new authority will set a dan- 
gerous precedent and provide impetus for 
other private financial institutions to ignore risk 
in the future. 

This may also have serious implications for 
the Federal budget deficit and the growing na- 
tional debt, which will increase the statutory 
limit to $10.6 trillion from $9.8 trillion and $1.2 
trillion above the current national debt. 

Although, | think it is important to restore 
confidence in Fannie Mae and Freddie Mac, 
who guarantee roughly half of the mortgage 
debt in this country, | strongly believe that the 
Treasury Department must carefully consider 
the implications of using the authority provided 
in this bill. 

| voted against the rule providing for consid- 
eration of this bill because it does not afford 
us an opportunity for a separate debate and 
vote on this new authority. Given that oppor- 
tunity, | would have encouraged my col- 
leagues to take a closer look at the need for 
this authority at the present time. As | am now 
faced with an imperfect package, | cannot, in 
good conscience, oppose a measure that 
would provide so much urgently needed relief 
to my constituents, homeowners, and soon-to- 
be homeowners across Arizona. 

Mr. VAN HOLLEN. Mr. Speaker, today we 
consider the Senate Amendments to the 
American Housing Rescue and Foreclosure 
Prevention Act to assist struggling home- 
owners, help stabilize the housing market and 
to help those homeowners who are being fi- 
nancially hurt by rising foreclosures in their 
neighborhoods. 

Originally passed by this body in August of 
last year, this bill represents a compromise 
between the administration and Democratic 
and Republican congressional leaders, and re- 
tains most of its original provisions while incor- 
porating the Administration's plan to provide 
explicit government backing for Fannie Mae 
and Freddie Mac. The bill also provides emer- 
gency assistance for the redevelopment of 
abandoned and foreclosed homes to help sta- 
bilize the housing market and our neighbor- 
hoods. 

To address one of the root causes of the 
mortgage crisis, the bill specifically targets the 
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Federal Housing Administration and Fannie 
Mae and Freddie Mac. 

The bill overhauls the FHA to increase the 
market share of mortgages they insure, raises 
loan limits for FHA-backed loans, boosts loan 
limits in high-cost areas, allows the agency to 
vary the premiums it charges borrowers based 
on their credit risk, and modifies disclosure re- 
quirements to provide more information con- 
cerning mortgage choices. The bill also cre- 
ates a new independent agency to regulate 
Fannie Mae and Freddie Mac to place these 
entities into conservatorship or receivership in 
the event of a financial crisis. 

In addition to providing assistance to home 
buyers and homeowners in the form of tax 
credits, and a reduction for real property 
taxes, the bill also provides assistance for low- 
income rental housing, and four billion dollars 
in additional Community Development Block 
Grant resources to help states and localities 
rehabilitate neighborhoods harmed by rising 
foreclosures. 

Despite much evidence to the contrary, 
there are still many who think this bill is about 
bailing out Fannie Mae. As we all know, as 
mortgage defaults have risen and home prices 
have fallen, Fannie Mae and Freddie Mac 
have reported billions of dollars in realized and 
unrealized losses. Freddie Mac, for example, 
reported at the beginning of this month that if 
it had been forced to liquidate its holdings at 
the end of the quarter, it would have been left 
with a deficit of $5.2 billion. 

It is crucial to American economic health 
that we work to keep these two important insti- 
tutions on sound financial footing. According to 
the Center for Economic and Policy Research, 
due to the collapse of the housing bubble and 
the subsequent collapse in housing values, 
the vast majority of Americans are accumu- 
lating little or no wealth and are in danger of 
becoming completely reliant on Social Security 
and Medicare to support them in their retire- 
ment years. Since homeownership is the way 
most Americans accumulate wealth, and since 
Fannie Mae and Freddie Mac own or guar- 
antee more than 40 percent of U.S. home 
mortgages, they cannot be allowed to fail. 

This bill will help keep them from failing by 
increasing their available credit lines, allowing 
the Treasury Department to purchase their eq- 
uity and allowing the Federal Reserve to reset 
their capital requirements. The funds provided 
by this bill will only be made available if the 
home loans these institutions guarantee de- 
fault. By making additional financial support 
available to these institutions, Congress sends 
a clear message to investors that we stand by 
Fannie Mae and Freddie Mac and will not 
allow them to fail. If investors are reassured, 
Fannie Mae and Freddie Mac may not need to 
draw upon this funding. 

Our economy is in crisis mode. The Amer- 
ican Housing Rescue and Foreclosure Preven- 
tion Act is a necessary response to stabilize 
the housing market and to come to the aid of 
those Americans who are threatened by the 
rising number of foreclosures in their neighbor- 
hoods. 

This is not a perfect bill—but it provides an 
urgent response to an urgent problem. | urge 
my colleagues to join me in supporting it. 

Mr. UDALL of Colorado. Mr. Speaker, | rise 
today in support of this bill. 
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In the time Congress has taken to debate 
what steps to take to address the housing cri- 
sis and its related economic impact, hundreds 
of thousands of Americans have lost their 
homes to foreclosure and the U.S. economy 
has continued to weaken. 

Since last year, the House has been re- 
sponding, and most of the provisions of this 
legislation are identical or similar to measures 
that we have passed previously. However, 
only now has the Senate acted, by passing 
the revised version of H.R. 3221 that is now 
before us. As a result, much precious time has 
passed—and the time to act is now. 

Adding to the urgency is the need to re- 
spond to the perceived problems affecting 
Fannie Mae and Freddie Mac—and the Bush 
administration’s request that Congress act to 
validate the steps by the Treasury Department 
and the Federal Reserve to restore confidence 
in the soundness of those companies that are 
so critical, not just to the mortgage market, but 
the national economy and the international 
standing of the U.S. dollar. 

The provisions to implement this administra- 
tion proposal have drawn serious criticism 
from well-informed people concerned that they 
do not strike the right balance between the 
value of supporting those entities and the 
value of subjecting them to the same market 
forces that affect other private concerns. 

| have carefully considered those criticisms, 
especially because, as a son of the West, | 
prefer the Federal Government's influence to 
be limited, in particular when it involves the 
free market process. Our Nation’s history has 
shown, however, that in certain times it is the 
duty of the federal government to take action 
to help people responsibly address problems 
they face—particularly if, as in this case, gov- 
ernment may have contributed to the prob- 
lems. 

The value of Fannie Mae and Freddie Mac 
stock has plummeted in the last year, down 
about 80 percent. The most dramatic slide oc- 
curred just weeks ago, and it was the promise 
that Congress would pass—and the President 
would sign into law—this legislation that halted 
the Government Sponsored Enterprises’ 
(GSEs) freefall. With Fannie Mae and Freddie 
Mac responsible for $5 trillion worth of resi- 
dential mortgages—nearly half of the value in 
home loans nationwide—our economy could 
be crippled for years. With the backing of the 
U.S. Treasury Department, as outlined in this 
bill, we can avoid such a catastrophe. 

This bill also places a strong regulator in po- 
sition to oversee Fannie Mae, Freddie Mac 
and the Federal Home Loan Banks, and pro- 
tect against any similar pitfalls in the future. 

On the ground in neighborhoods throughout 
America, the importance of this legislation is 
much more concrete. Simply put, this legisla- 
tion will help American families at risk of fore- 
closure work responsibly with their lenders to 
stay in their homes. The number of foreclosed 
properties soared through the first six months 
of this year, with more than 340,000 American 
families losing their homes. 

This bill will help hundreds of thousands of 
American families remain in their homes by al- 
lowing the Federal Housing Administration 
(FHA) to guarantee qualified loans. However, 
both lenders and homeowners must agree to 
sacrifice in order to receive the FHA’s backing, 
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with lenders having to voluntarily take signifi- 
cant losses by reducing the loan principal, and 
homeowners having to repay the government 
a percentage of the value of the home if they 
sell or refinance again. 

This legislation also provides States with 
funding to purchase, rehabilitate and sell fore- 
closed properties, and in the process improve 
the value and quality of neighborhoods hard- 
est hit by the housing crunch. This package 
will help remove some of the housing indus- 
try’s excess inventory by providing a refund- 
able tax credit for first-time homebuyers, and 
by increasing the Veterans Administration 
home loan guarantee limit, so that our vet- 
erans can receive the expanded home owner- 
ship opportunities they deserve for serving our 
nation. 

This legislation also creates an affordable 
housing trust fund, paid for with a percentage 
of future GSE profits, to provide acceptable af- 
fordable housing for low- and extremely low- 
income families—those who were too often 
the victims of deceitful and predatory subprime 
lending practices. 

Mr. Speaker, my home State of Colorado 
was one of the first to realize the devastation 
of this housing crisis. Foreclosed homes can 
be found in far too many neighborhoods, es- 
pecially in Adams County just outside of Den- 
ver—serving as a sober reminder of the need 
for housing reform. | was encouraged today to 
learn that the Bush administration removed its 
opposition to this bill. This legislation has been 
carefully crafted to safeguard against fraud, 
corporate giveaways and speculator abuse, 
and to provide a foothold for our nation’s 
housing market to begin to rebound. This bill 
is a major step toward a more stable housing 
market, a more stable economy, and more 
stable households throughout the Nation. 

For these reasons, Mr. Speaker, | urge my 
colleagues to join me in supporting this bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 3221, the “American 
Housing Rescue and Foreclosure Prevention 
Act of 2008”. This momentous legislation will 
jump-start the market for mortgages by estab- 
lishing a true market value for the securities 
backed by these loans. H.R. 3221 responds 
directly to the current housing crisis facing this 
country, while providing the tools to prevent a 
repeat of these problems. This will help fami- 
lies facing foreclosure keep their homes, help 
other families avoid foreclosures in the future, 
and help the recovery of communities harmed 
by empty homes caught in the foreclosure 
process. 

This legislation provides mortgage refi- 
nancing assistance to keep at least 400,000 
families from losing their homes, to protect 
neighboring home values, and to help stabilize 
the housing market at no cost to American 
taxpayers. This legislation also protects tax- 
payers by requiring lenders and homeowners 
to take responsibility. This is not a bailout; in 
order to participate, lenders and mortgage in- 
vestors must take significant losses by reduc- 
ing the loan principal. 

This legislation contains critical protections 
for taxpayers’ dollars, including higher refi- 
nancing fees that establish a new FHA re- 
serve to cover possible losses from defaults 
on these government-backed mortgages. | 
support this legislation because only primary 
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residences are eligible: NO speculators, in- 
vestment properties, second or third homes 
will be refinanced and it provides $180 million 
for financial counseling and legal assistance to 
help families stay in their homes. 

H.R. 3221 gives the Secretary of the Treas- 
ury the authority to increase the already exist- 
ing line of credit to Freddie and Fannie for the 
next 18 months, as well as giving the Treasury 
Department standby authority to buy stock in 
those companies to provide confidence in the 
GSEs and stabilize housing finance markets. 

While Fannie Mae and Freddie Mac both 
now meet the capital and liquidity require- 
ments set by their regulator, given the severe 
turmoil in the markets, the standby authority is 
needed to increase market confidence and en- 
able both enterprises to continue to raise cap- 
ital and maintain the availability of mortgage 
credit. This bill requires the Treasury Sec- 
retary to make an emergency designation be- 
fore using the authority—certifying that he is 
acting to provide stability to financial markets, 
prevent disruptions in the availability of mort- 
gage finance, protect the taxpayers, and facili- 
tate an orderly restoration of private markets. 
No spending would occur unless the Secretary 
certifies that there is an emergency that re- 
quires immediate action. However, if those 
conditions are not met, there would not be any 
increase in the deficit as a result of this legis- 
lation. 

| support that this legislation provides $4 bil- 
lion in emergency assistance (CDBG Funds) 
to communities hardest hit by the foreclosure 
and subprime crisis to purchase foreclosed 
homes, at a discount, and rehabilitate or rede- 
velop the homes to stabilize neighborhoods 
and stem the significant losses in home values 
of neighboring homes. This legislation estab- 
lishes a nationwide loan originator licensing 
and registration system that will set minimum 
standards for loan originator licensing substan- 
tially improving the oversight of mortgage bro- 
kers and bank loan officers. It also establishes 
improved mortgage disclosure requirements 
that will help ensure that mortgage borrowers 
understand their mortgage loan terms. 

This legislation preserves the American 
Dream for Our Nation’s Veterans. It increases 
the VA Home Loan limit, helping returning sol- 
diers avoid foreclosure and stay in their 
homes. This legislation requires the Depart- 
ment of Defense to establish a counseling pro- 
gram for veterans and active service members 
facing financial difficulties and provides a mov- 
ing benefit to servicemen and women who are 
forced to move out because their rental hous- 
ing was foreclosed on. It also increases bene- 
fits paid to veterans with disabilities, such as 
blindness, to adapt their housing and allows 
the Veterans Administration to provide for im- 
provements to homes of veterans with service- 
connected disabilities. 

This is preeminently the time to speak the 
truth, the whole truth, frankly and boldly. Nor 
need we shrink from honestly facing condi- 
tions in our country today. This great Nation 
will endure as it has endured, will revive and 
will prosper. As President Franklin Delano 
Roosevelt stated in 1933, “the only thing we 
have to fear is fear itseli—nameless, unrea- 
soning, unjustified terror which paralyzes 
needed efforts to convert retreat into ad- 
vance.” We must do just that. We must move 
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forward and that is exactly what H.R. 3221 
seeks to do. 

This legislation will begin to repair, not bail- 
out, the economy, by restoring confidence in 
the markets, limiting the damage to families 
and neighborhoods, and rejuvenating the com- 
munities with new affordable housing. Iron- 
ically, we celebrate the bailouts of yesteryear, 
when we believed that the power of the Fed- 
eral Government was needed to get the coun- 
try out of the Depression. 

Were the banking reform laws, emergency 
relief programs, work relief programs, and ag- 
ricultural programs, the Social Security Act, 
and programs to aid tenant farmers and mi- 
grant workers—were these bailouts? Many of 
the New Deal programs under President Roo- 
sevelt were considered bailouts at that time. 
And yet, these programs brought our country 
out of the Depression, rejuvenated out econ- 
omy, and gave hope as we sought to deal 
with the War overseas. 

TEXAS 

Texas ranked fourth behind California, Flor- 
ida, and Illinois in pre-foreclosures. Last year, 
Texas held the top seat for active fore- 
closures. 

H.R. 3221 helps homeowners and only 
homeowners, not speculators or lenders. We 
cannot continue to stand by as things get 
worse. Texas reported 13,829 properties en- 
tering some stage of foreclosure in April, a 16 
percent increase from the previous month and 
the most foreclosure filings reported by any 
state. The state documented the Nation’s third 
highest state combined foreclosure rate—one 
foreclosure filing for every 582 households. 

Many homeowners in my district are worried 
about missing their next house payment or 
their next home equity mortgage, or their inter- 
est rate going up. These families are under 
stress and in constant fear of losing their 
homes. 

While this bill should not be the last word in 
housing legislation, it is a great beginning. 
This bill coupled with Congresswoman MAXINE 
WaTERS’s bill, H.R. 5818, the Neighborhood 
Stabilization Act, provides a good starting 
point in providing Americans with relief. 

TEXAS AND WHAT HUD IS DOING 

In March, the Department of Housing and 
Urban Development (HUD), announced the 
Texas State Program and the cities of Hous- 
ton and New Braunfels will receive a total of 
$234,868,077 to support community develop- 
ment and produce more affordable housing. 
HUD’s annual funding will also provide down- 
payment assistance to first-time homebuyers; 
assist individuals and families who might oth- 
erwise be living on the streets; and offer real 
housing solutions for individuals with HIV/ 
AIDS. 

While HUD is working to help Americans, 
we must all do our part. We need to pass H.R. 
3221, and we need to continue to push in a 
bipartisan manner, legislation that will ease 
gas and energy costs, the rising costs of food, 
and the ever-rising cost of healthcare. 

We are spending billions of dollars on the 
war in Iraq. | support our troops but | am dis- 
mayed at how our support for a war that 
needs to become less military and more diplo- 
matic in nature, has disrupted our ability to 
take care of things at home. 

Mr. MARKEY. Mr. Speaker, | rise today in 
support of H.R. 3221, the American Housing 
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Rescue and Foreclosure Prevention Act of 
2008. | commend Chairman FRANK and Rank- 
ing Member Bachus for their tireless work on 
this comprehensive and timely legislation. 

| am particularly pleased that the bill we are 
voting on today includes language | originally 
submitted as an amendment to H.R. 1851. 
This language seeks to make some technical 
corrections that will ensure that affordable 
housing is preserved in certain housing devel- 
opments, including one located in Malden, 
Massachusetts. 

Low-income tenants of the Heritage Apart- 
ments, from my district in Malden, Massachu- 
setts, have been facing possible displacement 
once an outstanding HUD mortgage is fully 
paid in a few years. The apartment is also in 
need of major renovations and upgrades that 
simply cannot be delayed. Unfortunately, HUD 
is failing to ensure that the apartment remains 
affordable and livable by placing burdensome 
restrictions on prepayment of the outstanding 
mortgage and subsequent transfer to a new 
owner who is willing to finance renovations. 
The language included in Section 2802, allows 
income-eligible residents to qualify for en- 
hanced housing vouchers following the pre- 
payment of the HUD mortgage and the prop- 
erty transfer and directs HUD to approve such 
actions. 

The Congressional Budget Office has deter- 
mined that adoption of this language would re- 
sult in 1 million dollars in net savings to the 
current mandatory spending over the next five 
years because HUD is currently paying mort- 
gage interest reduction payments for the de- 
velopment, which would be nullified upon 
adoption of the language in Sections 2802 and 
2803 of H.R. 3221. 

This is a good provision, and it is part of a 
broader piece of housing reform legislation 
that is desperately needed in response to the 
tidal wave of foreclosures that have affected 
families across the country. Again, | commend 
Chairman FRANK and Ranking Member BACH- 
Us for their tireless work on this comprehen- 
sive and timely legislation. | urge adoption of 
the bill. 

Mr. MELANCON. Mr. Speaker, | rise today 
in support of H.R. 3221. Since Hurricane 
Katrina devastated the Gulf Coast, many fami- 
lies in south Louisiana have been working 
hard to rebuild their homes and piece back to- 
gether their lives. Yet, as if this challenge 
wasn’t tough enough, our complicated tax 
code burdened them with an additional finan- 
cial difficulty. Today, we'll remove this road 
block to recovery for tens of thousands of fam- 
ilies in my State. 

Unsure if the state of Louisiana would be 
issuing grants to rebuild homes after Hurri- 
canes Katrina and Rita, many individuals 
claimed a casualty loss deduction on their in- 
come taxes. However, nearly a year later, 
when the Louisiana Road Home program 
began issuing rebuilding grants—grants which 
have historically been tax-free—many recipi- 
ents were also told that they would have to 
pay taxes on these grants, as a result of an 
unintended consequence of our tax code. 

This bill will fix that section, making sure 
hurricane survivors don’t have to pay taxes on 
their rebuilding grants. It allows recipients who 
have previously deducted losses on their Fed- 
eral income taxes to simply amend their re- 
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turns. Individuals who have already paid taxes 
on their recovery grants will also be allowed to 
amend their current tax returns to reflect the 
new law. This change will save homeowners 
thousands of dollars—dollars that are essen- 
tial for the ongoing recovery of our State. 

| commend the Chairman and ranking mem- 
ber on this important and timely bill, and | 
thank them for including this vital fix. Our peo- 
ple are not asking for a windfall. They are sim- 
ply asking that they pay their fair share and be 
allowed to use their grants to rebuild their 
lives. | urge my colleagues to support this bill. 

Mr. DINGELL. Mr. Speaker, | rise today in 
strong support of the Foreclosure Prevention 
Act of 2008, which will give much needed as- 
sistance to homeowners, provide increased 
funding for affordable housing, make important 
reforms to FHA, and restore confidence in the 
credit markets. This is the most important 
housing legislation to pass through the Con- 
gress in decades, and it will have an effect on 
millions of Americans. However, there is one 
specific provision included in this legislation 
that will have a particularly important effect in 
Michigan’s 15th Congressional District. 

Section 2801 of H.R. 3221 is designed to 
clarify congressional intent regarding certain 
properties that entered the HUD property dis- 
position process prior to the enactment of the 
Deficit Reduction Act but where the initial pro- 
posed disposition was delayed. An example of 
one such project is Parkview Apartments in 
Ypsilanti, Michigan. While | believe that this 
particular project is already subject to the 
grandfathering provision of the DRA, Section 
2801 clarifies that such properties should be 
considered “pre-DRA” properties, and that 
HUD should proceed with its prior disposition 
contracts as to those properties. This clarifica- 
tion was requested by HUD and, in drafting 
this provision, we were assisted by HUD staff 
and were assured that this language was the 
clarification the agency needed to proceed 
with the 2004 contract as to Parkview Apart- 
ments. 

| would like to thank Chairman FRANK and 
his staff for all of the hard work they have put 
into this legislation. In particular | would like to 
extend my sincere gratitude for the work they 
have done on Section 2801, which will help to 
ensure that Parkview Apartments is retained 
as an affordable housing resource in 
Washtenaw County. 

Mr. BRADY of Texas. Mr. Speaker, there’s 
no question that if these two mortgage giant 
were to collapse, it would deal a serious blow 
to our economy and nearly every community 
would feel the negative effects. If the White 
House and this Congress are convinced the 
plan will calm the waters, then | am certainly 
hopeful it works. But this bailout fails in one 
important aspect: it doesn’t fully solve the 
problems that brought Freddie Mac and 
Fannie Mae to this crisis point, so taxpayers 
have no guarantee that these two companies 
won't be back again for another handout. 

Before we use taxpayer dollars to potentially 
increase the national debt, provide an unlim- 
ited line of credit and allow the government to 
buy nearly a trillion dollars of stock in private 
companies, then Congress needs to insist on 
three conditions. First, unlike today, Freddie 
and Fannie must be required to have the cap- 
ital standards necessary to ensure their fiscal 
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stability. Second, that over a set period of time 
they are gradually reduced in size so that 
America’s housing eggs are not all in one bas- 
ket. And third, that the leadership of Freddie 
Mac and Fannie Mae be replaced imme- 
diately. The millionaire captains who grounded 
this ship have proven they are not the ones to 
steer us to calmer seas. 

| am skeptical that the proposed new Fed- 
eral regulator is strong enough to take these 
necessary steps so it is essential that Con- 
gress insist on adding these safeguards in law 
before we put the taxpayers on the hook for 
the bailout. 

Ms. SCHWARTZ. Mr. Speaker, | want to 
thank Chairman RANGEL and Chairman FRANK 
for working with the Senate and the Adminis- 
tration to modernize the Federal Housing Ad- 
ministration, provide tax incentives to stimulate 
the private housing market, and to provide 
greater oversight of Fannie Mae and Freddie 
Mac. 

By addressing a whole range of issues— 
from the foreclosure crisis and market con- 
cerns about Fannie and Freddie to the new 
and existing homes that are sitting vacant and 
further depressing the market—this package 
represents a significant step toward stabilizing 
the economy and restoring consumer con- 
fidence. 

| am proud of the portion of this package 
that came through the Committee on Ways 
and Means, which includes a timely, targeted, 
and well-designed first-time homebuyers cred- 
it, a new Federal tax deduction to help families 
meet rising state property taxes, and an ex- 
panded ability of cities and states to raise cap- 
ital for infrastructure improvements by 
partnering with the Federal Home Loan Banks. 

| am particularly pleased that the package 
includes a bill that | introduced, which would 
enable state housing finance agencies to raise 
capital through tax-exempt mortgage revenue 
bonds and use these additional funds to help 
at-risk borrowers to refinance their subprime 
loans, access mortgages at a fair rate, and 
enable them to meet their financial obligations 
and stay in their homes. 

Specifically, this legislative language allows 
state housing finance agencies to—for the first 
time—use funding raised by mortgage bonds 
to refinance qualified subprime mortgages. It 
also increases the current cap on these bonds 
by $11 billion to ensure that the housing fi- 
nance agencies have sufficient capital to fully 
take advantage of this new abilty to help at- 
risk borrowers in their states. 

This provision will work hand in hand with 
the Federal Housing Administration reforms 
that have come out of Chairman FRANK’s 
Committee—and it will allow states to play a 
role in addressing the needs of their local 
communities. 

It is in everybody’s interest that we over- 
come this crisis in the housing market, prevent 
a deepening of current economic troubles, and 
maintain our competitive edge in the global 
economy. 

The proposal before us takes a comprehen- 
sive, reasonable and balanced approach to 
this challenge—and it is one that deserves bi- 
partisan support. 

Ms. ESHOO. Mr. Speaker, | rise today to 
express my strong support for H.R. 3221, the 
American Housing Rescue and Foreclosure 
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Act of 2008. | salute Chairman FRANK, Chair- 
man RANGEL and Senator DODD for their lead- 
ership and their efforts to pass this crucial leg- 
islation at a time when American families des- 
perately need our help. 

Families across the country are hurting. 
They’re being squeezed by the price of oil, ris- 
ing food costs, higher education costs and 
now the struggle to hold onto their homes. For 
most Americans their main asset is their 
home. That’s why it is critical to end the fore- 
closure crisis which is fundamental to the re- 
covery of our economy. 

My home State of California has been af- 
fected as badly as any State in our country. 
Foreclosures in the Bay area are at a 20-year 
high, and in Santa Clara County foreclosures 
are up 512 percent from a year ago. These 
troubling figures must change and that’s why 
| support this legislation. 

H.R. 3221 aims to bolster American home- 
ownership by helping families across the 
country facing foreclosure keep their homes. It 
also takes steps to ensure that homeowners 
do not face foreclosures in the future. Afford- 
able mortgage loan opportunities for families 
and seniors are expanded through the mod- 
ernization of the Federal Housing Administra- 
tion, with FHA loan limits raised to create af- 
fordable mortgage loans for moderately priced 
homes. A permanent Affordable Housing Trust 
Fund is also created in this bill which will fund 
building projects throughout the Nation to in- 
crease the stock of affordable housing in both 
urban and rural areas. Tax credits for first time 
homebuyers and low income homeowners are 
also included in this legislation and all of these 
items are accomplished without creating any 
new burdens to the taxpayer. 

The bill provides a new and substantially 
strengthened regulator to oversee Fannie 
Mae, Freddie Mac and the Federal Home 
Loan Banks. It gives stand-in authority to the 
Treasury Department in case the Government 
Sponsored Entities, such as Fannie Mae, re- 
quire temporary federal financial intervention 
without placing any new risk on the American 
taxpayer. This is not a bailout. Taxpayers will 
be the first in line to be paid back before any 
shareholders are. Restrictions have been 
placed on the stock gains for shareholders 
and on compensation for the executives of the 
Government Sponsored Entities until tax- 
payers are fully reimbursed. 

ľm proud to support this bill and | urge a 
“yes” vote on the underlying legislation. 

Mrs. CAPPS. Mr. Speaker, | rise today in 
strong support of H.R. 3221, the American 
Housing Rescue and Foreclosure Prevention 
Act. 

This bill is a powerful response to the fore- 
closure crisis that has spread across the Na- 
tion. The recent troubles at Fannie Mae and 
Freddie Mac have shaken the economy and 
the bill seeks to stabilize them by extending 
them limited credit and other financial support 
from the U.S. Treasury. These institutions are 
the central nervous system of mortgage liquid- 
ity in the United States, and ensuring their 
continued operations is vital to avoiding even 
more calamity in our housing markets. To help 
avert future mortgage crises, the bill creates a 
new, strong regulator for Fannie Mae and 
Freddie Mac. 

The bill also includes much-needed reforms 
of the Federal Housing Administration. The 
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changes will help protect lower income bor- 
rowers from unscrupulous lending practices 
that have plagued the subprime market. And 
the bill provides more funding for housing 
counseling to help consumers avoid costly 
mistakes and learn more about the housing 
market. 

Mr. Speaker, this calamity isn’t confined to 
financial institutions; it has also spread 
through our towns and neighborhoods and af- 
fected millions of our neighbors. In California 
foreclosures have risen to a 20-year high and 
we are feeling this pain on the central and 
south coast. That’s why I’m glad the American 
Housing Rescue and Foreclosure Prevention 
Act provides several key provisions to help 
homeowners. 

For example, this bill permanently increases 
the conforming loan limits to $625,000. Me- 
dian home prices in Ventura, Santa Barbara, 
and San Luis Obispo Counties are well above 
the national average, and our families con- 
tinue struggling to obtain affordable housing. 
This provision will allow them to obtain financ- 
ing at lower interest rates, while at the same 
time providing much needed liquidity to our 
local housing market. While | believe the limit 
should have been raised to $729,750, as was 
temporarily done earlier this year, this perma- 
nent increase to $625,000 is absolutely crucial 
for my district. | am hopeful that in the future 
we will continue our efforts to raise this limit 
so that it reflects the housing needs of my 
constituents. 

In addition, this bill will stem foreclosures by 
creating a voluntary mortgage refinancing pro- 
gram that allows families to stay in their 
homes. Under this program, the Federal Hous- 
ing Administration will have the authority to re- 
finance up to $300 billion in imperiled mort- 
gages. For borrowers facing escalating mort- 
gage payments or even foreclosure, this provi- 
sion allows them to refinance their homes into 
more affordable, fixed-rate mortgages. To pro- 
tect taxpayers, borrowers will have to agree to 
certain conditions regarding future sale of the 
home in order to participate in the program. 
And to ensure against the risk of taxpayers 
being saddled with overvalued loans, lenders 
holding these troubled mortgages will have to 
write down the loans significantly. 

Too many hard working families have found 
themselves the victim of unscrupulous lenders 
and watched helplessly as their piece of the 
American Dream has been snatched away 
from them. Even more tragically, many home- 
owners who have had no problem keeping up 
with their mortgages have seen their home 
values and quality of life harmed by the ap- 
pearance of abandoned foreclosed properties 
in their neighborhoods. That is why the House 
went against the wishes of the President and 
included $3.9 billion for cities and towns to 
purchase and rehabilitate foreclosed homes. 
Abandoned properties can hurt entire commu- 
nities and this money will prove vital in pro- 
tecting against neighborhood decline during 
this crisis. 

The bill also creates a $500 million afford- 
able housing trust fund to expand the housing 
options available for low-income working fami- 
lies and creates a first-time homebuyer tax 
credit worth up to $7,500. These two provi- 
sions will undoubtedly help young families in 
my district better afford the costs of buying a 
new home. 
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Mr. Speaker, the hardworking families in our 
country need help. The House passed a very 
similar bill in May, which the President threat- 
ened to veto. Now that the housing and fi- 
nance situation has continued to deteriorate, 
he has agreed to work with us in helping the 
American people. | say it’s about time, and | 
hope that we have his continued cooperation 
as the many provisions of this legislation are 
carried out in our hometowns. 

| urge my colleagues to support this bill. 

Mr. ETHERIDGE. Mr. Speaker, | rise in sup- 
port of H.R. 3221, American Housing Rescue 
and Foreclosure Prevention Act of 2008. This 
bill is a critical step towards stabilizing our 
housing market and providing assistance to 
thousands of Americans facing foreclosure. 

The problems that persist in our housing 
market are serious and affect millions of 
Americans. Thousands of families are in dan- 
ger of losing their homes. In my state of North 
Carolina alone, PEW Charity Trusts and the 
Center for Responsible Lending estimate there 
will be 53,254 foreclosures in 2008 and 2009. 
Not only does foreclosure strike at the heart of 
these families’ financial stability, but the dam- 
age spreads across all of our communities. 
The same study shows that over 330,000 
homes in North Carolina will be devalued by 
the spillover impact of the foreclosures, and 
North Carolina stands to lose over $860 mil- 
lion in property values. 

However, H.R. 3221 takes strong steps to 
help families facing foreclosure while also bol- 
stering our housing market and economy. This 
bill also creates a voluntary FHA initiative that 
provides mortgage refinancing assistance to 
allow families to stay in their homes while also 
strengthening the housing market. This vol- 
untary plan would require lenders to reduce 
some of the existing mortgage in order to 
qualify for FHA backing, and would require 
borrowers to return portions of any future prof- 
its on the house to the government in order to 
prevent foreclosure. It is important to note that 
under H.R. 3221, only owner-occupied homes 
facing foreclosure can qualify for this mort- 
gage assistance, and speculators, investors, 
and second-homeowners are not eligible. This 
provision represents a compromise by all par- 
ticipating parties and can keep people in their 
homes and improve surrounding communities. 

Provisions in this bill reform and modernize 
the Federal Housing Administration (FHA) as 
well as government sponsored entities, GSEs, 
Fannie Mae and Freddie Mac. These changes 
will strengthen the FHA and make it a bigger 
force in the market to provide a better alter- 
native to some of the riskier, more exotic 
loans that have spurred much of this crisis. 
The recent reports of major losses at Fannie 
Mae and Freddie Mac are troubling. The 
GSEs are crucial engines that are necessary 
to drive the slumping mortgage market that 
provides housing for millions across the coun- 
try. H.R. 3221 includes a plan to give the 
Treasury Department increased authority to 
loan and buy credit in these GSEs. This back- 
ing will boost confidence in the GSEs in the 
marketplace, and may make further action un- 
necessary. Along with this expanded credit, 
H.R. 3221 includes a stronger and more inde- 
pendent regulator to oversee Fannie Mae and 
Freddie Mac and set their capital standards. 

Finally, the American Housing Rescue and 
Foreclosure Prevention Act of 2008 also in- 
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cludes a tax benefit of up to $7,500 for first- 
time homebuyers as well as an additional 
credit on property taxes for existing home- 
owners who claim the standard deduction. | 
am proud of the strong military presence in 
North Carolina’s Second Congressional Dis- 
trict, and | applaud the provisions that specifi- 
cally help returning soldiers stay in their home 
and the housing counseling and benefit initia- 
tives that target veterans. These measures will 
help revive the housing market and get our 
sluggish economy moving in the right direc- 
tion. 

| support the passage of H.R. 3221, Amer- 
ican Housing Rescue and Foreclosure Preven- 
tion Act of 2008, and | urge my colleagues to 
join me. 

Mr. LANGEVIN. Mr. Speaker, | rise in strong 
support of the American Housing Rescue and 
Foreclosure Prevention Act of 2008 (H.R. 
3221). This measure will provide a helping 
hand for those reeling from the mortgage cri- 
sis. Just as importantly, it will restore con- 
fidence in our largest mortgage backers, 
Fannie Mae and Freddie Mac. 

We have all seen how unscrupulous lending 
practices and skyrocketing interest rates asso- 
ciated with nontraditional mortgages have dev- 
astated families nationwide. Sadly, these fami- 
lies are often left with few options other than 
to see their homes foreclosed upon. In Rhode 
Island, foreclosures have increased by 20 per- 
cent in the last six months, and it is our most 
vulnerable communities that have been dis- 
proportionately affected. 

Fortunately, today we are considering a 
package that will stem the tide of foreclosures 
by authorizing $300 billion in loan guarantees 
to establish HOPE for homeowners, a vol- 
untary program administered by the Federal 
Housing Administration (FHA) to help at-risk 
borrowers refinance into viable mortgages. | 
want to emphasize that this assistance is not 
a bail-out. On the contrary, the program will 
require lenders and mortgage investors to take 
significant losses in the form of a reduced loan 
principal, and borrowers must agree to share 
any profit from the resale of a refinanced 
home with the federal government. Further- 
more, only primary residences will be eligible, 
not investment properties, vacation homes or 
speculators’ purchases. 

In addition, this package will provide $3.92 
billion in Community Development Block 
Grants for local governments to purchase 
abandoned and foreclosed properties—a pro- 
vision that is fully paid for. | am glad the Presi- 
dent has finally lifted his misguided veto threat 
over this provision and will not stand in the 
way of local governments attempting to reduce 
the number of vacant properties in their com- 
munities and invest in affordable housing. 

This legislation will also revitalize the FHA, 
which was established to provide a reliable 
source of affordable mortgage loans for first- 
time homebuyers. The lack of affordable hous- 
ing has long plagued many communities 
throughout America, and the problem is par- 
ticularly acute in high cost areas like Rhode 
Island. Through our efforts today, the FHA will 
be able to better assist America’s working 
families by offering loans at affordable rates 
with fair terms. This legislation will also allow 
the FHA to raise loan limits in high cost areas 
and to offer zero- and low-down-payment loan 
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options for borrowers that can afford mortgage 
payments, but lack the resources required for 
a down payment. | also strongly support this 
bill's creation of a National Affordable Housing 
Trust Fund, which will construct, rehabilitate 
and preserve 1.5 million housing units over 
the next ten years. 

Above all, this measure will help safeguard 
the interests of the American taxpayer and en- 
sure that our nation’s largest mortgage-back- 
ers, Fannie Mae and Freddie Mac, remain 
strong. I’m pleased that H.R. 3221 will create 
a new independent agency—the Federal 
Housing Finance Agency, FHFA—to regulate 
Fannie Mae, Freddie Mac and the Federal 
Home Loan Bank System. Fannie Mae and 
Freddie Mac currently back nearly half of our 
nation’s mortgages, and the FHFA will ensure 
both entities remain financially strong. The 
creation of a strong independent regulator for 
our Government Sponsored Enterprises is 
long overdue. Four years ago | shared Alan 
Greenspan’s concerns that the GSE’s were in- 
volved in risky investments, saying on the 
House Floor: “It appears as though the in- 
creased risk that GSE’s have been taking on 
is not related to their primary operation of pur- 
chasing affordable housing loans in the sec- 
ondary market. Rather, much of their risk 
comes from derivative investments in an effort 
to maximize profits for shareholders. As we 
learned from Enron, complex derivative 
schemes may boost profits in the short-term, 
but the long-run risks can be too difficult to 
manage.” While | regret that it took far too 
long for this problem to be taken seriously, | 
believe we are taking the proper action today. 

This measure will also provide temporary, 
emergency authority through the end of 2009 
to the Treasury Department to purchase stock 
in Fannie Mae and Freddie Mac to provide 
stability to our financial markets, prevent dis- 
ruptions in the availability of mortgage fi- 
nances, and protect taxpayers. While many, 
including the Congressional Budget Office, 
CBO, predict this authority may never be 
used, it is necessary to ensure a last-resort 
federal guarantee for our largest mortgage 
backers. 

The American Rescue and Foreclosure Pre- 
vention Act also includes several key tax in- 
centives designed to spur home buying and 
put money back in the hands of home owners. 
This legislation creates a $7,500 credit for 
first-time homebuyers, designed to serve as 
an interest-free loan to be paid back after fif- 
teen years. H.R. 3221 will also provide tax- 
payers that claim the standard deduction with 
an additional property tax deduction of up to 
$500 for single filers and $1,000 for joint filers. 

Finally, the bill before us will combat unscru- 
pulous lending practices and increase trans- 
parency by establishing a nationwide loan 
originator licensing and registration system 
that will set minimum standards for licensing 
and substantially improve oversight of mort- 
gage brokers and loan officers. Additionally, it 
improves disclosure requirements to help en- 
sure that borrowers fully understand their 
mortgage loan terms. 

This legislation is an important and com- 
mon-sense response to the housing crisis and 
will help stabilize families and our economy. | 
thank Chairman FRANK for his leadership, and 
| urge my colleagues to support this bill. 
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Mr. PAUL. Mr. Speaker, for several years, 
followers of the Austrian school of economics 
have warned that unless Congress moved to 
end the implicit Government guarantee of 
Fannie Mae and Freddie Mac, and took other 
steps to disengage the U.S. Government from 
the housing market, America would face a cri- 
sis in housing. This crisis would force Con- 
gress to chose between authorizing a taxpayer 
bailout of Fannie and Freddie, and other 
measures increasing Government's involve- 
ment in housing, or restoring a free market in 
housing by ending Government support for 
Fannie and Freddie and repealing all laws that 
interfere in housing. The bursting of the hous- 
ing bubble, and the recent near-collapse in in- 
vestor support for Fannie and Freddie has 
proven my fellow Austrians correct. Unfortu- 
nately, but not surprisingly, instead of ending 
the prior interventions in the housing market 
that are responsible for the current crisis, Con- 
gress is increasing the level of Government 
intervention in the housing market. This is the 
equivalent of giving a drug addict another fix, 
which will only make the necessary withdrawal 
more painful. 

The provision giving the Treasury Secretary 
a blank check to purchase Fannie and Freddie 
stock not only makes the implicit Government 
guarantee of Fannie and Freddie explicit, it 
represents another unconstitutional delegation 
of Congress’ constitutional authority to control 
the allocation of taxpayer dollars. While the 
Treasury Secretary has to file a report with 
Congress, the lack of any effective standards 
for the expenditure of funds makes it impos- 
sible for Congress to perform effective over- 
sight on Treasury’s expenditures. 

H.R. 3221 also takes another troubling step 
toward the creation of surveillance state by 
creating a Nationwide Mortgage Licensing 
System and Registry. This Federal database 
will contain personal information about anyone 
wishing to work as a “loan originator.” “Loan 
originator” is defined broadly as anyone who 
“takes a residential loan application; and of- 
fers or negotiates terms of a residential mort- 
gage loan for compensation or gain.” Accord- 
ing to some analysts, this definition is so 
broad as to cover part-time clerks and real es- 
tate agents who receive even minimal com- 
pensation from “originators.” Additionally, this 
database forced on industry will be funded by 
fees paid to the Federal banking agencies, yet 
another costly burden to the American tax- 
payers. 

Among the information that will be collected 
from loan originators for inclusion in the Fed- 
eral database are fingerprints. Madam Speak- 
er, giving the Federal Government the power 
to force Americans who wish to work in real 
estate to submit their fingerprints to a Federal 
database opens the door to numerous abuses 
of privacy and civil liberties and establishes a 
dangerous precedent. Fingerprint databases 
and background checks have been no deter- 
rent to espionage and fraud among govern- 
mental agencies, and will likewise fail to pre- 
vent fraud in the real estate market. | am 
amazed to see some members who are usu- 
ally outspoken advocates of civil liberties and 
defenders of the fourth amendment support 
this new threat to privacy. 

Finally, H.R. 3221 increases the Federal 
debt limit by $800 billion. We are told that 
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CBO has scored this bill at a cost of $25 bil- 
lion, but this debt limit increase belies that. 
The Federal Reserve has already propped up 
the housing and financial markets to the tune 
of over $300 billion, and this raise of the debt 
limit indicates that the cost of this newest bail- 
out will likely be even more costly. | am dis- 
mayed that my colleagues have not learned 
the lessons of the PATRIOT Act and Sar- 
banes-Oxley. Massive bills passed in knee- 
jerk reaction to crisis events will always be 
poorly written, burdensome and expensive to 
taxpayers, and destructive of liberty. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in strong support of the Amer- 
ican Housing Rescue and Foreclosure Preven- 
tion Act, H.R. 3221, and to congratulate Chair- 
man FRANK and Speaker PELOSI for their quick 
action to help American families. 

The dream of homeownership has become 
a nightmare for too many people in our coun- 
try. Nationally, between 7,000 and 8,000 peo- 
ple a day are filing for foreclosure, and esti- 
mates show that over 28,000 Minnesotans will 
lose their homes to foreclosure in 2008. Fore- 
closures hurt our families, neighborhoods, and 
communities. | saw the impact of the fore- 
closure crisis firsthand when visiting the east 
side neighborhoods in St. Paul who are hit 
hardest by this crisis. Foreclosures result in 
lost tax revenue for local governments, re- 
duced property values for neighbors, and can 
often contribute to criminal activity. 

Congress must act to protect families and 
neighborhoods from a further expansion of this 
crisis, which is why | strongly support H.R. 
3221. This legislation is a comprehensive re- 
sponse that will help families facing fore- 
closure keep their homes, help other families 
avoid foreclosures in the future, and help com- 
munities harmed by empty homes in the fore- 
closure process. 

Specifically, H.R. 3221 expands a Federal 
Housing Administration program to allow bor- 
rowers in danger of losing their home to refi- 
nance into lower-cost Government-insured 
mortgages they can afford to repay. This vol- 
untary program is not a bailout. Mortgage in- 
vestors must take significant losses by reduc- 
ing the loan principal, borrowers must share 
any profit from the resale of the home, and 
only primary residences are eligible. In addi- 
tion, this bill provides $4 billion in emergency 
assistance, CDBG Funds, to communities hit 
hardest by the foreclosure and sub prime cri- 
sis to purchase, rent, or rehabilitate vacant 
foreclosed homes with the goal of occupying 
them as soon as possible 

This bill provides new tax incentives to in- 
crease home buying, which will not only help 
families build wealth, but could also create 
jobs in our communities. For those who can- 
not buy a home, H.R. 3221 creates a new 
Housing Trust Fund to increase the Nation’s 
stock of affordable rental housing at no cost to 
the taxpayer. The legislation protects veterans 
and returning soldiers from foreclosure by in- 
creasing the VA loan limit, lengthening the 
time a lender must wait before starting fore- 
closure when a soldier returns, and increasing 
benefits to adapt the homes of veterans with 
service-related disabilities. 

H.R. 3221 also responds to the financial cri- 
sis facing Government Sponsored Enterprises 
or GSEs by giving the Secretary of the Treas- 
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ury the authority to buy stock in those compa- 
nies to restore confidence in the financial and 
housing market and ensure the safe and 
sound operation of these enterprises. These 
GSEs are central to the housing market and 
the economy as a whole, as they are the larg- 
est sources of mortgage finance in the United 
States—buying more than two-thirds of new 
mortgages in the first three months of 2008. 
While recognizing this necessity, this legisla- 
tion will also protect taxpayers by requiring 
that taxpayers are paid back before share- 
holders, adding restrictions on executive com- 
pensation, and strengthening oversight by put- 
ting an independent new regulator in charge. 
These measures will help safeguard the inter- 
ests of the American taxpayer and ensure the 
availability of affordable home loans, while 
also strengthening the regulation of Fannie 
Mae and Freddie Mac and raising the GSE 
loan limit. 

Our priority as a community must be to get 
the economy moving, provide opportunities to 
succeed, and to restore the United States as 
a global leader. H.R. 3221 is a comprehensive 
response and will make a real difference for 
families and communities. And ending the 
foreclosure crisis—ensuring that families have 
access to safe and stable housing—is vital to 
the recovery of the American economy. 

We need this legislation to get this country 
back on the right track. | urge my colleagues 
to support this legislation and move our hous- 
ing policy in a new direction. 

Mr. ORTIZ. Mr. Speaker, | rise in support of 
H.R. 3221, the American Housing Rescue and 
Foreclosure Prevention Act. 

This bill provides a long-awaited helping 
hand to many of our hard-working citizens, 
and | commend Chairman BARNEY FRANK and 
my House colleagues for diligently working 
with the Senate and the administration to craft 
a bill that helps individuals and neighborhoods 
struggling with foreclosure, in addition to en- 
suring that Fannie Mae and Freddie Mac re- 
main on solid footing. 

Owning one’s own home is the epitome of 
the American Dream. Unfortunately, too many 
people have found themselves struggling after 
becoming trapped in complicated, poorly-ex- 
plained mortgages with exploding interest 
rates. Already, | have received a call from a 
homeowner hoping this bill will help him refi- 
nance into a mortgage that won’t eat up the 
bulk of his income. With gas prices rising, food 
prices rising, and wages stagnant, most home- 
owners just don’t have the money to cover a 
mortgage payment that jumps by 30 or 50 per- 
cent. 

According to the Center for Responsible 
Lending, one in 35 Texas homeowners could 
face foreclosure in the next 2 years—almost 
1,400 of them in my district. While this bill 
won't help all those homeowners, it will help 
many. By providing an avenue for people to 
remain in their homes, paying an affordable 
mortgage, we help not only those individuals, 
but the neighborhoods that would otherwise 
be left to deal with abandoned and vacant 
homes. 

As too many neighborhoods and cities are 
discovering, this housing crisis affects more 
people than just those who lose their homes. 
It affects their neighbors, whose property val- 
ues are in decline as their neighborhoods 
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empty out. It affects cities that must provide 
services yet are losing property tax revenues. 
Cities and towns are on the frontlines of this 
crisis, and this bill gives them an important 
tool to help neighborhoods recover, by allow- 
ing them to purchase and rehabilitate fore- 
closed homes and resell them at cost. | ap- 
plaud all my colleagues in the House for pass- 
ing this important legislation. 

Mr. BACA. Mr. Speaker, the foreclosure cri- 
sis is hurting communities all across the Na- 
tion and my district has been especially im- 
pacted: In San Bernardino County, 11,817 no- 
tices of default were recorded in the first quar- 
ter, 130 percent more than a year earlier. 

Everyone pays when there are foreclosures. 
Crime increases, home values decline, 
schools are affected, and cities run deficits 
which impacts revenues for local police, fire, 
and social services. 

Last Wednesday, | came to the floor in sup- 
port of a legislative package that would stimu- 
late our Nation’s struggling economy and help 
prevent foreclosures. The House passed the 
American Housing Rescue and Foreclosure 
Prevention Act of 2008 with bipartisan support 
on that same day and the Senate approved it 
last Saturday, sending the bill straight to the 
President for his signature. 

| am particularly pleased that the final pack- 
age included an important housing counseling 
provision which | offered with support from 
Reps. MAHONEY from Florida and MCCARTHY 
from New York. This provision directs the 
Neighborhood Reinvestment Corporation to 
give greater consideration to counseling agen- 
cies that have a demonstrated track record in 
working with servicers and that provide in-per- 
son contact and in-person [face-to-face] hous- 
ing counseling to borrowers in trouble when 
awarding their grants. It evolved out of the 
growing concern that despite all of the media 
attention given to the foreclosure crisis, as 
well as the creation of the HOPE Now Alli- 
ance, many homeowners were still not receiv- 
ing assistance they needed to avoid entering 
foreclosure. According to a Freddie Mac study, 
56 percent of homeowners don’t even know 
free counseling exists. Also, counselors across 
the country have reported delays and chal- 
lenges connecting with telephone counseling. 
Counselors that receive referrals from hotlines 
often have to start fresh with the client, and 
language minorities report having difficulty 
reaching a live counselor. 

Whenever possible, in-person foreclosure 
counseling is preferable over telephone coun- 
seling alone. In fact, one-on-one counseling is 
shown preference in the HUD Housing Coun- 
seling Program—one that has demonstrated 
enormous success. 

Of course, the intention of this provision is 
not to exclude any struggling family. If tele- 
phone counseling is the only means of support 
available, the family should absolutely have 
access to it. The intention is to promote first 
the most effective and efficient services to 
families, then ensure a back up is in place. 
Telephone counseling should augment and 
supplement in-person counseling when it is 
unavailable or work is overflowing. Not the 
other way around. 

The intent of the effort which | have de- 
scribed is to make housing counseling dollars 
as effective as possible and to reach as many 
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borrowers in trouble as possible. Providing in- 
person outreach to homeowners in trouble and 
in-person housing counseling is more effective 
than just sending a default notification in the 
mail. Having someone individually reach out to 
these borrowers to work through their options 
to avoid foreclosure by analyzing their specific 
situation, including their loan document, is a 
necessary line of prevention and defense. 

My amendment simply directs some of the 
counseling funding in the American Housing 
Rescue and Foreclosure Prevention Act (H.R. 
3221) to organizations that already promote 
this proven method. 

It is our hope that the lenders, servicers, 
and federally regulated and federally chartered 
institutions like the GSEs and HUD would also 
do everything possible to include in-person 
outreach and in-person counseling in their ef- 
forts, including working with organizations that 
have the demonstrated capacity to reach out 
to homeowners needing assistance. Increas- 
ing this type of outreach and assistance is es- 
pecially critical in non-judicial foreclosure 
states where notice of default and foreclosure 
is limited. 

We also hope the language in this bill will 
help level the playing field to ensure organiza- 
tions with established servicer partnerships 
and the demonstrated experience and capac- 
ity to offer more in-depth service through in- 
person counseling and outreach can receive 
grant funding so that they have the resources 
they need to assist those hard-to-reach bor- 
rowers. 

This is good public policy and good busi- 
ness because it will increase loan modifica- 
tions and decrease foreclosures and thereby 
minimize the adverse impact on local commu- 
nities. It will also strengthen relationships be- 
tween counseling agencies, servicers, and 
lenders to enhance outreach out to borrowers 
who are behind in their payments. More im- 
portantly, it will help keep struggling families in 
their homes. 

Mr. Speaker, | am also pleased that the 
American Housing Rescue and Foreclosure 
Prevention Act contains another provision | 
authored in my bill, H.R. 4019, the Mortgage 
Disclosure Improvement Act and | want to 
thank Senator REED (RI) the author of the 
companion bill, for his leadership in shep- 
herding this provision in the Senate. This pro- 
vision will ensure that consumers are provided 
with timely and meaningful disclosures in con- 
nection with not just home purchases but also 
for loans that refinance a home or provide a 
home equity line of credit. It requires that 
mortgage disclosures be provided within 3 
days of application and no later than 7 days 
before closing. This should allow borrowers to 
shop for another mortgage if they are not sat- 
isfied with the terms. If the terms of the loan 
change, the consumer must be notified 3 days 
before closing of the changed terms. 

If consumers apply for adjustable rate or 
variable rate payment loans, there will now be 
an explicit warning on the 1-page Truth in 
Lending Act form that the payments will 
change depending on the interest rate and an 
estimate of how those payments will change 
under the terms of the contract based on the 
current interest rate. The bill also provides a 
new disclosure that informs borrowers of the 
maximum monthly payments possible under 
their loan. 
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The bill provides the right to waive the early 
disclosure requirements if the consumer has a 
bona fide financial emergency that requires 
they close the loan quickly and increases the 
range of statutory damages for TILA violations 
from the current $200 to $2,000 to a range of 
$400 to $4,000. 

Finally, it requires lenders to include a state- 
ment that the consumer is not obligated to 
purchase the mortgage loan just because they 
received the disclosures. This will give con- 
sumers the opportunity to truly shop around 
for the best mortgage terms for the first time 
ever. They will be able to compare the pay- 
ments and costs associated with a certain 
loan product and decide not to sign on the 
dotted line if they do not like the basic terms 
of the loan. 

This will help prevent foreclosures in the fu- 
ture especially given the fact that many con- 
sumers facing foreclosure on their homes who 
have adjustable rate mortgages never under- 
stood how their loan products worked or how 
high their payments would be once their loans 
reset. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, | would like to thank Chairman FRANK for 
his hard work on this housing package. 

What began with a housing bubble, preda- 
tory and subprime lending, and loose regu- 
latory enforcement has resulted in a record 
number of foreclosures across the country, the 
failure of financial institutions, a reduction in 
tax revenue for states and local government, 
a credit crunch, and a lack of confidence in 
our market that is affecting millions of individ- 
uals and families both directly and indirectly. 

Families reliant on the continuously increas- 
ing housing market entered into loans they 
could never afford or adjustable-rate mort- 
gages with the assumption they could refi- 
nance at a later date. 

Loose regulatory enforcement allowed mort- 
gage lenders and originators to engage in 
predatory lending practices and the housing 
bubble provided an incentive for lenders to re- 
duce underwriting standards to encourage the 
creation of new loans. 

Furthermore, the failure on the part of the 
regulators allowed financial institutions to 
package and sell these risky new loans on the 
secondary market with the highest ratings 
from the rating agencies. 

All these events contributed to what we are 
now facing: increased foreclosure rates, large 
write-downs by financial institutions that hold a 
large number of mortgage-backed securities, 
vacant, foreclosed homes across the country, 
reduced tax revenue for states and local gov- 
ernments, and a lack of confidence in our fi- 
nancial and housing markets. 

This bill, H.R. 3221, the American Housing 
Rescue and Foreclosure Prevention Act, will 
address the causes of our current crisis 
through reform and attempt to assist commu- 
nities dealing with the current crisis. 

Although there are many provisions in this 
package that are worth noting, | would like to 
highlight several provisions that are absolutely 
necessary to ensure the success of this pack- 
age. 

This bill increases the high-cost loan limits 
for the Federal Housing Administration, FHA, 
and conforming loan limits for Fannie Mae and 
Freddie Mac. These increases will allow those 
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in high-cost areas such as my district, the 
Fourth Congressional District of New York, to 
take advantage of the FHA home loans pro- 
gram. Although many of us would prefer a 
larger increase in these limits, | believe the 
limits in this bill reflect a compromise that will 
make eligible middle-income families in high- 
cost areas who are currently precluded from 
taking advantage of the FHA home loan pro- 
gram. | thank Chairman FRANK and would like 
to recognize him for working with those of us 
who represent high-cost areas to ensure that 
our constituents are not left out. 

This bill also allows Fannie Mae and 
Freddie Mac the flexibility to hold or sell jumbo 
loans on the secondary market. This flexibility 
will ensure Fannie and Freddie are not unnec- 
essarily restricted in how they choose to deal 
with jumbo loans, and will ensure that loans 
will continue to be available to moderate-in- 
come families in high-cost areas. 

Although reform is necessary to prevent an- 
other subprime crisis, we must also act to limit 
the effect that this crisis is having on our com- 
munities. Over half of the people who lose 
their homes stop communicating with their 
lenders within 30-60 days of missing a pay- 
ment. This may happen for a number of rea- 
sons, including the fact that many home- 
owners are embarrassed or do not know their 
rights when they are unable to make their 
mortgage payments. 

For these reasons, it is so important that or- 
ganizations willing to reach out to borrowers at 
risk of foreclosure utilize in-person counseling 
and outreach. This is the only way to guar- 
antee that families who need assistance are 
aware that assistance is available. Con- 
sequently, it only makes sense to provide or- 
ganizations engaging in practices, such as in- 
person counseling, that are proven to be ef- 
fective the resources they need to continue to 
provide these services. 

| thank Mr. BACA and Mr. MAHONEY for 
working with me to ensure that language to 
this effect is included in this bill. 

| also strongly support the almost $4 billion 
in this bill for state and local governments for 
the purchase and re-development of vacant, 
foreclosed homes. 

It has been estimated that a home de- 
creases in value by almost one percent if a 
home within one city block has been fore- 
closed. This figure is even higher when more 
than one home in the area has been fore- 
closed. In my home district, a home price 
would result in more than a $4,000 decrease 
in value if one home is foreclosed. 

Additionally, tax revenue is severely affected 
when homes are left vacant or there is a de- 
crease in their assessed value. The vacancy 
or home value decrease results in a decrease 
in tax revenue which burdens the budgets of 
state and local governments. In many cases, 
this shortfall then results in cuts in services to 
those most in need, including our children and 
seniors. 

Again, | would like to thank the Chairman of 
the Financial Services Committee and the 
many individuals who have worked to ensure 
that this bill reforms FHA and the GSEs, and 
tackles the increase in the rate of foreclosures 
and the devastating effects that vacant, fore- 
closed homes have on our communities. 

Ms. ROYBAL-ALLARD. Mr. Speaker, | rise 
in support of H.R. 3221, the American Hous- 
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ing Rescue and Foreclosure Prevention Act of 
2008. | thank Chairman FRANK and Chair- 
woman WATERS for bringing this important leg- 
islation to the House floor today. 

| am certain that all of my colleagues have 
heard from constituents about the devastating 
effect the foreclosure crisis has had on their 
families and communities. The problem is par- 
ticularly acute in my home state of California, 
which has the second-highest foreclosure rate 
in the Nation. Recent data has shown that the 
problem is getting worse. In the last three 
months, foreclosures in California have 
jumped 33.5 percent from the previous period. 

To help my constituents confront this crisis, 
| recently held a foreclosure prevention work- 
shop in my district. The turnout was enor- 
mous—nearly 500 members of our community 
attended the workshop, where national banks, 
HUD, and other intermediaries provided one- 
on-one housing counseling, and information 
on viable options for preventing foreclosure. 

We know that the overwhelming turnout at 
the event was not an anomaly—! have heard 
from many of my colleagues that they too 
have experienced record turnouts at events 
they have hosted to help their own constitu- 
ents. 

At the workshop | heard from numerous par- 
ticipants who were concerned that Congress 
was not doing enough to address the crisis. 

I am gratified that today we can go back to 
our constituents and assure them that Con- 
gress has taken action to help address this 
crisis by passing the American Housing Res- 
cue and Foreclosure Prevention Act. H.R. 
3221 represents a solid step forward in our ef- 
forts to confront the mortgage crisis. 

The measure will expand the FHA program 
so that many homeowners at risk of facing 
foreclosure can refinance into viable mort- 
gages that are government-insured. This will 
help many families facing ballooning mortgage 
payments to get their finances back on track 
and keep their homes. 

| am particularly pleased that this legislation 
will increase the conforming loan limit for 
Fannie Mae and Freddie Mac backed loans to 
$625,000 in high-cost areas such as Cali- 
fornia. The current limit is far too low to make 
a meaningful impact in the Los Angeles area, 
where the average cost of a home is far 
above the national average. 

The $4 billion in Community Development 
Block Grant funds made available to states 
and localities to purchase foreclosed prop- 
erties is also a critical component of the pack- 
age. Vacant, foreclosed properties exacerbate 
the crisis by lowering the values of sur- 
rounding homes and neighborhoods. 

| urge my colleagues to vote in support of 
this legislation to help families keep their 
homes and protect their communities. 

Ms. WATERS. Mr. Speaker. | rise in strong 
support of this legislation. Simply put, this 
package is urgently needed to help our nation 
address the current foreclosure crisis and its 
impacts on the world financial markets. 

| will limit my remarks to two parts of the 
current package that | was most active on: 
modernization of the Federal Housing Admin- 
istration (FHA) and $4 billion in CDBG funding 
for states and localities to purchase, rehabili- 
tate, and resell or rent out abandoned and 
foreclosed homes. 
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The modernization of the FHA has long 
been a priority of mine because in recent 
years FHA had become obsolete in many 
parts of the country, due to its low loan limits 
($362,790), outdated rules, and slow bureauc- 
racy. | saw too many low-income homebuyers 
in California with little choice but to turn to the 
subprime mortgage market for assistance. 

This Congress, | introduced H.R. 1852, “the 
Expanding American Homeownership Act of 
2007” to give FHA the tools and resources to 
allow it to assist more low-income home- 
buyers. H.R. 1852 passed the House on Sep- 
tember 18, 2007 on a bipartisan vote of 348— 
72, and again on May 8th of this year as part 
of H.R. 3221, the first go-round on this hous- 
ing rescue package. 

Including FHA modernization in the amend- 
ment before the House today is essential be- 
cause FHA is the only national agency with 
the capacity and expertise to assist the na- 
tion’s homeowners on a large scale. 

Another part of the package that deserves 
support is funding for states, counties, and cit- 
ies to stabilize neighborhoods devastated by 
foreclosures. According to Realty Trac, banks 
repossessed over 71,000 properties in June, 
an astounding 171 percent more than one 
year ago. This means that 770,000 properties 
nationwide are now in “real estate owned” or 
REO status, an increase of 330,000 since the 
end of 2007. 

These abandoned and foreclosed properties 
drag down the value of homes still occupied 
by working families, and contribute to a cas- 
cade effect whereby plummeting home prices 
erode the tax base that state and local gov- 
ernments have to work with, while straining 
their police, fire, code enforcement, and other 
resources. 

States and most local governments must 
balance their budgets each year, and as a re- 
sult, at least 20 states have already made 
budget cuts due largely to revenue losses re- 
sulting from the subprime crisis. Even so, 
many hard-pressed states and cities are dedi- 
cating their own limited resources to pur- 
chasing foreclosed properties to stabilize 
neighborhoods. 

But they are overwhelmed by the scale of 
the problem. For this reason, the National 
Governors Association, the Conference of 
Mayors, the National Association of Counties, 
and nearly every other local government trade 
association support Federal neighborhood sta- 
bilization assistance. 

This is why | introduced H.R. 5818, “the 
Neighborhood Stabilization Act of 2008,” 
which passed the House on May 8th of this 
year. Although the amendment before us pro- 
vides less funding than H.R. 5818—$4 billion 
as compared to $15 billion and distributes 
funds differently, | believe that the Senate’s 
language, which we are considering today, is 
basically a sound approach. With time being 
of the essence, finalizing this bill is more im- 
portant than playing more ping-pong with the 
Senate. 

| am compelled to respond to criticisms 
raised by the Administration about the CDBG 
funding in H.R. 3221: (1) that it is a bailout for 
lenders and investors, and (2) that it 
incentivizes foreclosures over loan workouts 
for distressed borrowers. This is simply not so. 

First, the many local officials and commu- 
nity-based nonprofits my Subcommittee has 
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heard from are in no mood to give sweetheart 
deals to the financial institutions who own 
these properties—many of whom they are ac- 
tually suing over their subprime and predatory 
lending practices during the boom years. 

Second, the facts of the current housing 
market just don’t bear out the Administration’s 
claims. Lenders spend $50,000 to $60,000 up 
front in a foreclosure, or on average, 25 per- 
cent or more of the value of the loan. It is un- 
likely that a lender would refuse to work out a 
loan with a borrower—thereby saving a sub- 
stantial amount in foreclosure related costs— 
and instead rush to foreclosure on the chance 
that a community-based buyer might be willing 
to purchase the property at 30 to 50 cents on 
the dollar, which is what foreclosed properties 
are going for upon resale these days. 

In closing, | would like to thank Chairman 
FRANK and Speaker PELOSI for ensuring that 
15 percent of housing counseling funds au- 
thorized by H.R. 3221 are directed to organi- 
zations—like the National Urban League—that 
target counseling services to low-income and 
minority homeowners and neighborhoods. 

African-American and minority neighbor- 
hoods were disproportionately targeted for 
subprime loans. It is only appropriate that 
some of portion of the housing counseling 
funds are targeted to these communities, lest 
minority communities and homeowners once 
again fall through the cracks. 

| urge my colleagues to vote for this legisla- 
tion. 

Mr. BLUMENAUER. Mr. Speaker, | strongly 
supported H.R., 3221, the American Housing 
Rescue and Foreclosure Prevention Act of 
2008. Buried in the provisions of this bill, how- 
ever, in section 3082, on page 680, is an ex- 
pansion of the Gulf Opportunity Zone to two 
additional counties in Alabama. One of these 
counties is nearly 300 miles from the coast. 
This section doesn’t have much to do with 
housing. 

This expansion is designed to provide a 
subsidy for National Steel Car, a Canadian rail 
car manufacturer. This subsidy is unnecessary 
for two reasons. First, the plant is already 
under construction and will be operational by 
this time next year. Second, Alabama was 
under a contractual obligation to provide the 
subsidy itself if Congress did not. 

The United States has a domestic rail car 
industry, with plants and facilities around the 
country. In fact, one borders my district, and it 
recently laid off over 100 employees because 
of the economic pressures on the industry. 
That company also has a facility in Alabama, 
but it won’t benefit from this tax provision. 

In Congress, we often talk about not picking 
winners, of letting the market make these de- 
cisions rather than the Congress, of leveling 
playing fields rather than tilting them. But here 
we picked a winner. We held a secret bidding 
process and a Canadian company won, de- 
spite the fact that they would have made this 
investment anyway. The longer we pursue this 
method of doling out tax breaks, the harder 
real reform will be. 

The legislation | introduce today will ensure 
that these Alabama counties are able to ben- 
efit from the expanded GO Zone. The legisla- 
tion also ensures, however, that taxes paid by 
the domestic rail car industry do not go to sub- 
sidizing their competitors and that we remove 
this rifleshot from the tax code. 


The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1363, 
the previous question is ordered. 

The question is on the motion by the 
gentleman from Massachusetts. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BACHUS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on the motion to concur 
in the Senate amendment with an 
amendment will be followed by a 5- 
minute vote on the motion to suspend 
the rules and pass H.R. 6545. 

The vote was taken by electronic de- 
vice, and there were—yeas 272, nays 
152, not voting 11, as follows: 

[Roll No. 519] 


Evi- 


YEAS—272 
Abercrombie Davis (CA) Israel 
Ackerman Davis (IL) Jackson (IL) 
Allen Davis, Lincoln Jackson-Lee 
Altmire DeGette (TX) 
Andrews Delahunt Jefferson 
Arcuri DeLauro Johnson (GA) 
Baca Diaz-Balart, L. Johnson, E. B. 
Baird Diaz-Balart, M. Jones (OH) 
Baldwin Dicks Kagen 
Barrow Dingell Kanjorski 
Bean Doggett Keller 
Becerra Donnelly Kennedy 
Berkley Doyle Kildee 
Berman Dreier Kilpatrick 
Berry Edwards (MD) Kind 
Biggert Edwards (TX) King (NY) 
Bishop (NY) Ellison Klein (FL) 
Blumenauer Ellsworth Knollenberg 
Bono Mack Emanuel Kucinich 
Boren Engel LaHood 
Boucher English (PA) Lampson 
Boustany Eshoo Langevin 
Boyd (FL) Etheridge Larsen (WA) 
Brady (PA) Farr Larson (CT) 
Braley (IA) Fattah LaTourette 
Brown (SC) Ferguson Lee 
Brown, Corrine Filner Levin 
Buchanan Foster Lewis (CA) 
Butterfield Frank (MA) Lewis (GA) 
Calvert Gallegly Lipinski 
Campbell (CA) Giffords Loebsack 
Capito Gilchrest Lofgren, Zoe 
Capps Gillibrand Lowey 
Capuano Gonzalez Lungren, Daniel 
Cardoza Gordon E. 
Carnahan Green, Al Lynch 
Carney Grijalva Mahoney (FL) 
Carson Gutierrez Maloney (NY) 
Castle Hall (NY) Markey 
Castor Harman Marshall 
Cazayoux Hastings (FL) Matheson 
Chandler Hayes Matsui 
Childers Heller McCarthy (NY) 
Clarke Herseth Sandlin McCollum (MN) 
Clay Higgins McCrery 
Cleaver Hill McDermott 
Clyburn Hinchey McGovern 
Cohen Hinojosa McHugh 
Conyers Hirono McIntyre 
Cooper Hobson McKeon 
Costa Hodes McNerney 
Costello Holden McNulty 
Courtney Holt Meek (FL) 
Cramer Honda Meeks (NY) 
Crowley Hooley Melancon 
Cuellar Hoyer Michaud 
Cummings Hunter Miller (NC) 
Davis (AL) Inslee Miller, Gary 
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Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Pallone 
Pascrell 
Pastor 
Payne 

Pelosi 
Perlmutter 
Peterson (MN) 
Pickering 
Pomeroy 
Porter 

Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Rangel 
Reyes 
Reynolds 
Richardson 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Buyer 
Camp (MI) 
Cannon 
Cantor 
Carter 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 
Dent 
Doolittle 
Drake 
Duncan 
Ehlers 
Emerson 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Bishop (GA) 
Bishop (UT) 
Boswell 
Brown-Waite, 
Ginny 


Rodriguez 

Rogers (AL) 

Ros-Lehtinen 

Ross 

Rothman 

Roybal-Allard 

Ruppersberger 

Ryan (OH) 

Salazar 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 

Shays 

Shea-Porter 

Sherman 

Shuler 

Sires 

Skelton 

Slaughter 

Smith (NJ) 

Smith (WA) 

Snyder 

Solis 

Space 

Speier 

Spratt 


NAYS—152 


Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hensarling 
Herger 
Hoekstra 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kaptur 
King (IA) 
Kingston 
Kirk 
Kline (MN) 
Kuhl (NY) 
Lamborn 
Latham 
Latta 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
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Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Pearce 
Pence 

Petri 

Pitts 

Platts 

Poe 

Price (GA) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 


Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 

Upton 
Walberg 
Walden (OR) 
Wamp 

Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—11 


Gohmert 
Green, Gene 
Hare 
Hulshof 
Ortiz 


Peterson (PA) 
Rush 
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Mrs. BOYDA of Kansas changed her 
vote from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to section 2 of House Resolution 
1363, the House has receded from any 
remaining amendments or disagree- 
ments on H.R. 3221. 


NATIONAL ENERGY SECURITY 
INTELLIGENCE ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6545, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
RUPPERSBERGER) that the House sus- 
pend the rules and pass the bill, H.R. 
6545. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 414, nays 0, 
answered ‘‘present’’ 2, not voting 18, as 
follows: 

[Roll No. 520] 


YEAS—414 
Abercrombie Butterfield DeGette 
Ackerman Buyer Delahunt 
Aderholt Calvert DeLauro 
Akin Camp (MI) Dent 
Alexander Campbell (CA) Diaz-Balart, L. 
Allen Cannon Diaz-Balart, M. 
Altmire Cantor Dicks 
Andrews Capito Dingell 
Arcuri Capps Doggett 
Baca Capuano Donnelly 
Bachmann Cardoza Doolittle 
Bachus Carnahan Doyle 
Baird Carney Drake 
Baldwin Carson Dreier 
Barrett (SC) Carter Duncan 
Barrow Castle Edwards (MD) 
Bartlett (MD) Castor Edwards (TX) 
Barton (TX) Cazayoux Ehlers 
Bean Chabot Ellison 
Becerra Chandler Ellsworth 
Berkley Childers Emanuel 
Berman Clarke Emerson 
Berry Clay Engel 
Biggert Cleaver English (PA) 
Bilbray Clyburn Eshoo 
Bilirakis Coble Etheridge 
Bishop (NY) Cohen Everett, 
Blackburn Cole (OK) Farr 
Blumenauer Conaway Fattah 
Blunt Conyers Feeney 
Boehner Cooper Ferguson 
Bonner Costello Filner 
Bono Mack Courtney Flake 
Boozman Cramer Forbes 
Boren Crenshaw Fortenberry 
Boucher Crowley Fossella 
Boustany Cubin Foster 
Boyd (FL) Culberson Foxx 
Boyda (KS) Cummings Frank (MA) 
Brady (PA) Davis (AL) Franks (AZ) 
Brady (TX) Davis (CA) Frelinghuysen 
Braley (IA) Davis (IL) Gallegly 
Broun (GA) Davis (KY) Garrett (NJ) 
Brown (SC) Davis, David Gerlach 
Brown, Corrine Davis, Lincoln Giffords 
Buchanan Davis, Tom Gillibrand 
Burgess Deal (GA) Gingrey 
Burton (IN) DeFazio Gohmert 


Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Grijalva 
Hall (NY) 
Hall (TX) 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 


Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
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Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
Ta 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


ANSWERED “PRESENT” —2 


Hoekstra 


Nunes 
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NOT VOTING—18 


Bishop (GA) Cuellar Lungren, Daniel 
Bishop (UT) Fallin E. 

Gilchrest Ortiz 

Green, Gene Rush 
Boswell ; Gutierrez Sires 
Brown-Waite, Hare Slaughter 

Ginny Hulshof Wilson (SC) 

Costa 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are reminded less 

than 2 minutes remain in this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. FALLIN. Madam Speaker, on rollcall 
No. 520, | was unavoidably detained during 
the vote. Had | been present, | would have 
voted “yea.” 

Mr. PRICE of Georgia. Mr. Speaker, I 
move to reconsider the vote. 

MOTION TO TABLE BY MR. HASTINGS OF FLORIDA 

Mr. HASTINGS of Florida. Mr. 
Speaker, I move to lay the motion to 
reconsider on the table. 

The SPEAKER pro tempore. 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. PRICE of Georgia. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 242, noes 179, 
not voting 13, as follows: 

[Roll No. 521] 


The 


This 


AYES—242 
Abercrombie Clarke Etheridge 
Ackerman Clay Farr 
Allen Cleaver Fattah 
Altmire Clyburn Filner 
Andrews Cohen Fossella 
Arcuri Conyers Foster 
Baca Cooper Foxx 
Baird Costa Frank (MA) 
Baldwin Costello Giffords 
Barrow Courtney Gillibrand 
Bean Cramer Gonzalez 
Becerra Crowley 
Berkley Cuellar goron Al 
Berman Cummings Grij ale A 
Berry Davis (AL) Gutierrez 
Bishop (NY) Davis (CA) Hall (NY) 
Blumenauer Davis (IL) Hare 
Boren Davis, Lincoln Harman 
Boucher Davis, Tom z 
Boyd (FL) DeFazio Hastings (FL) 
Boyda (KS) DeGette Herseth Sandlin 
Brady (PA) Delahunt Higgins 
Braley (IA) DeLauro Hill 
Brown, Corrine Dicks Hinchey 
Butterfield Dingell Hinojosa 
Capps Doggett Hirono 
Capuano Donnelly Hodes 
Cardoza Doyle Holden 
Carnahan Edwards (MD) Holt 
Carney Edwards (TX) Honda 
Carson Ellison Hooley 
Castor Ellsworth Hoyer 
Cazayoux Emanuel Inslee 
Chandler Engel Israel 
Childers Eshoo Jackson (IL) 
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Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 


Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Pomeroy 
Price (GA) 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T, 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 


NOES—179 


Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Ferguson 
Flake 
Forbes 
Fortenberry 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Knollenberg 
LaHood 
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Serrano 
Sestak 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Sires 
Skelton 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 


Wilson (NM) 
Wilson (OH) 
Woolsey 

Wu 
Yarmuth 


Lamborn 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 


Renzi Shadegg Turner 
Reynolds Shays Walden (OR) 
Rogers (AL) Shuster Walsh (NY) 
Rogers (KY) Simpson Wamp 
Rogers (MI) Smith (NE) Weldon (FL) 
Rohrabacher Smith (NJ) Weller 
Roskam Smith (TX) Westmoreland 
Royce Souder SoA 
Ryan (WI) Stearns E 
Sali Sullivan $ 
Saxton Tancredo Wittman (VA) 
Scalise Terry Wolf 
Schmidt Thornberry Young (AK) 
Sensenbrenner Tiahrt Young (FL) 
Sessions Tiberi 
NOT VOTING—13 

Bishop (GA) Feeney Ortiz 
Bishop (UT) Gilchrest Peterson (MN) 
Boswell Green, Gene Rush 
Brown-Waite, Hulshof Slaughter 

Ginny Marshall 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Less than 2 minutes remain 
on this vote. 
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Messrs. SHAYS and McCHENRY 
changed their vote from ‘‘aye’’ to “no.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 


EE 


REPORT ON RESOLUTION PRO- 


VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-768) on the resolution (H. 
Res. 1367) providing for consideration 
of motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed. 


a 


REPORT ON RESOLUTION RELAT- 
ING TO THE HOUSE PROCEDURES 
CONTAINED IN SECTION 803 OF 
THE MEDICARE PRESCRIPTION 
DRUG, IMPROVEMENT, AND MOD- 
ERNIZATION ACT OF 2003 


Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-769) on the resolution (H. 
Res. 1368) relating to the House proce- 
dures contained in section 803 of the 
Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003, 
which was referred to the House Cal- 
endar and ordered to be printed. 


a 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Evans, one 
of his secretaries. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 3999, NATIONAL HIGHWAY 
BRIDGE RECONSTRUCTION AND 
INSPECTION ACT OF 2008 


Mr. ARCURI. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1344 and ask for 
its immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 
H. RES. 1344 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3999) to amend 
title 23, United States Code, to improve the 
safety of Federal-aid highway bridges, to 
strengthen bridge inspection standards and 
processes, to increase investment in the re- 
construction of structurally deficient 
bridges on the National Highway System, 
and for other purposes. The first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. General debate shall be con- 
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Transportation and Infra- 
structure. After general debate the bill shall 
be considered for amendment under the five- 
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend- 
ment under the five-minute rule the amend- 
ment in the nature of a substitute printed in 
part A of the report of the Committee on 
Rules accompanying this resolution. That 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against that amendment in the nature 
of a substitute are waived except those aris- 
ing under clause 10 of rule XXI. Notwith- 
standing clause 11 of rule XVIII, no amend- 
ment to that amendment in the nature of a 
substitute shall be in order except those 
printed in part B of the report of the Com- 
mittee on Rules. Each such amendment may 
be offered only in the order printed in the re- 
port, may be offered only by a Member des- 
ignated in the report, shall be considered as 
read, shall be debatable for the time speci- 
fied in the report equally divided and con- 
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against such 
amendments are waived except those arising 
under clause 9 or 10 of rule XXI. At the con- 
clusion of consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted. Any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

SEC. 2. During consideration in the House 
of H.R. 3999 pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida (Mr. LINCOLN DIAZ- 
BALART). All time yielded during con- 
sideration of the rule is for debate 
only. 
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GENERAL LEAVE 

Mr. ARCURI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
sert extraneous materials into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. ARCURI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1344 
provides for consideration of H.R. 3999, 
the National Highway Bridge Recon- 
struction and Inspection Act of 2008 
under a structured rule. The rule pro- 
vides one hour of general debate con- 
trolled by the Committee on Transpor- 
tation. The rule makes in order 11 of 
the amendments that were submitted 
to the Rules Committee. 

I would like to thank Chairman 
OBERSTAR for his leadership in address- 
ing the critical needs of bridges on our 
Federal highway system. I know that 
this issue is especially close to home 
for him, and my other colleagues from 
Minnesota, because of the tragedy that 
occurred when the I-35 bridge collapsed 
in Minneapolis last summer. 

The staggering truth is that one- 
fourth of all bridges nationwide are de- 
ficient. Half of all of the bridges in use 
were constructed in the 1960s. It is pro- 
jected that motorist traffic will double 
in the next 30 years. In the same time, 
freight traffic in the U.S. will likely 
grow 92 percent in order to accommo- 
date forecasted increases in American 
economic output. Growing demand for 
the movement of goods and services 
will place an unprecedented strain on 
our aging system. 

Our communities need the resources 
to ensure that our families and friends 
don’t have to worry about their safety 
during their morning commute to 
work, quick trip to the grocery store, 
or the drive to drop their children off 
at school. We owe it to the American 
public to regain their trust in the safe- 
ty of our bridges and highways. 

Mr. Speaker, the legislation this rule 
provides for consideration will go a 
long way to regain that trust from the 
American people. The legislation au- 
thorizes an additional $1 billion for 
bridge repair and replacement, and set- 
ting inspection standards for such 
bridges. It ensures that funds are con- 
centrated on the most pressing bridge 
safety concerns by mandating that pri- 
ority bridges be inspected annually and 
all other bridges biennially. 

I would also like to take a moment 
to acknowledge the work of my Repub- 
lican colleague from Texas (Mr. 
CONAWAY) and thank him for the oppor- 
tunity to work with him and the gen- 
tlewoman from Ohio (Ms. SUTTON) on 
an amendment that we will offer here 
today related to the rusting and corro- 
sion damage to bridges. Our amend- 
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ment expresses the sense of Congress 
that States should prepare corrosion 
mitigation and prevention plans when 
planning the construction of new 
bridges or the rehabilitation of existing 
bridges. 

Our amendment calls attention to a 
serious problem: many of our Nation’s 
bridges are simply rusting away be- 
cause of corrosion. Many of our bridges 
have surpassed their initial life expect- 
ancy, yet we rely on them to support 
another 20, 30, 40 years of travel. 

Corrosion is a significant factor in 
determining the useful life of a bridge. 
Without preventative measures, water 
penetrates and corrodes the steel rebar 
that reinforces our bridges, causing it 
to swell and fracture the concrete from 
the inside out. Weather and salt—espe- 
cially in the northeast, where we must 
salt our roads in the winter—cause 
steel beams to rust and undermine the 
integrity of the whole structure. 

But corrosion can be reduced by 
using widely available technology and 
construction methods if they are incor- 
porated into the engineering and de- 
sign phase of the bridge project. Pre- 
vention measures range from simple 
steps like selecting more resistant 
building materials, or using coated 
rebar in concrete structures, to com- 
plex methods that cause electrical re- 
actions in water to prevent rust from 
forming. This sounds complicated, but 
the same technology is commonly used 
by the shipbuilding industry to prevent 
corrosion. 

It is much easier and more cost effec- 
tive to prevent or limit corrosion and 
rust at the beginning of a project. Cor- 
rosion prevention and mitigation plans 
can cost as little as a few thousand dol- 
lars to prepare during the design phase 
of a bridge project, but they can save 
municipalities hundreds of millions of 
dollars down the road in replacement 
and repair costs; delaying the need for 
maintenance by a factor of years. Hav- 
ing these plans up front can extend the 
life of the bridge, thereby saving both 
lives and millions of dollars in unnec- 
essary repairs. I am hopeful that my 
colleagues on both sides of the aisle 
will support the Conaway-Arcuri-Sut- 
ton amendment later today. 

Mr. Speaker, we cannot pass up this 
opportunity. We rely on bridges too 
much for everyday activities. Thanks 
to Chairman OBERSTAR and the Com- 
mittee on Transportation and Infra- 
structure, we can rest a little easier 
knowing that this legislation will 
make the bridges on our national high- 
way system much safer. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I would like to 
thank the gentleman from New York 
(Mr. ARCURI) for the time, and I yield 
myself such time as I may consume. 

On August 1, 2007, the deteriorating 
condition of some of America’s bridges 
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and infrastructure became tragically 
apparent when the I-35W Mississippi 
River bridge in Minnesota failed and 
plunged into the riverbank below. We 
must always honor the victims that 
were lost in that tragic accident. 

We must do all in our power to pre- 
vent a similar tragedy from occurring 
again, and that is why I am pleased we 
are considering the underlying legisla- 
tion, the National Highway Bridge Re- 
construction and Inspection Act of 
2008. The legislation authorizes $1 bil- 
lion for fiscal year 2009 for the Depart- 
ment of Transportation to identify, in- 
spect, repair, and if necessary, replace 
structurally deficient or obsolete 
bridges in the national highway sys- 
tem. 

This legislation is quite important 
considering that the U.S. Department 
of Transportation reports that one out 
of every eight bridges in the Nation is 
structurally deficient. 

However, I have some concerns with 
the way the legislation distributes 
funding. The legislation distributes 
funding to States based on the number 
of deficient bridges in each State. In 
other words, the more deficient bridges 
a State has, the more money a State 
gets. Unfortunately, this approach pe- 
nalizes States that place a high pri- 
ority on maintaining their infrastruc- 
ture, and rewards States that have let 
their infrastructure fall into disrepair 
with additional Federal funding. 

For example, the State of Florida has 
a “maintenance first” policy for infra- 
structure at the State level. Florida’s 
first priority is keeping their existing 
infrastructure in a state of good repair. 
As a result, the percentage of Florida’s 
bridges that are rated as deficient is 
one of the lowest in the Nation. But 
rather than be rewarded for its respon- 
sible funding decisions, Florida is pe- 
nalized because most of the funding 
that is distributed through this for- 
mula will go to States that have not 
properly maintained their bridges and 
therefore have a very high percentage 
of deficient bridges. 

I would also like to bring the Long 
Key Bridge in South Florida to the at- 
tention of Chairman OBERSTAR. The 
bridge spans between Long Key and 
Conch Key in the Florida Keys. It was 
one of the first segmental bridges built 
back in 1981, and allows the entire pop- 
ulation of the lower keys to evacuate 
to the mainland before a hurricane. 
Congresswoman ROS-LEHTINEN, who is 
with us this afternoon, is concerned 
about this issue and continuously 
brings it to the attention of all of our 
colleagues. 

The structure was originally built 
using a V-pier concept creating a con- 
trol point between the segment and the 
pier cap. Due to the weakness of the 
design, the Florida Department of 
Transportation is attempting to seek 
funding to replace the V-pier design to 
a more conventional configuration that 
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would provide stronger structural in- 
tegrity. This improvement would cost 
approximately $60 million and would 
maintain the existing piers in the top 
segments which are in good condition. 
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Unfortunately, the Florida Depart- 
ment of Transportation currently lacks 
the funding for this important project, 
and the necessary improvements have 
been postponed until 2012. 

In this regard I am pleased that the 
House will have an opportunity to vote 
for the Representative MARIO DIAZ- 
BALART amendment. That common- 
sense amendment would add emer- 
gency evacuation routes, such as Long 
Key Bridge, to the risk-based priority 
criteria in the legislation. 

Even though I’m pleased that that 
amendment was made in order, I once 
again note that this rule continues the 
unfortunate policy of the majority’s 
unfairly restricting debate. A total of 
21 amendments were submitted to the 
Rules Committee, six majority amend- 
ments, 14 minority amendments, and 
one bipartisan amendment. The major- 
ity made every majority amendment in 
order, while only allowing four minor- 
ity amendments. In other words, the 
majority got 100 percent of their 
amendments made in order, while the 
minority got 28 percent of their amend- 
ments in order. That’s unnecessary and 
unfair, Mr. Speaker. 

This bill would have much more bi- 
partisan support if the Rules Com- 
mittee had not blocked an important 
amendment from Ranking Member 
Mica. His amendment would have al- 
lowed a State to transfer funding out 
of the highway bridge program only if 
the State met two strict criteria. I un- 
derstand that Chairman OBERSTAR is 
concerned that some States have acted 
responsibly in maintaining their 
bridges and that he seeks to make sure 
that they change their behavior. But 
others, such as Florida, have done a 
good job of repairing and maintaining 
their bridges. Unfortunately, since the 
Mica amendment was not allowed, re- 
sponsible States will, in effect, be pun- 
ished and their hands tied when they 
attempt to address their unique needs. 

I think it’s a missed opportunity, and 
I hope that since the House will not be 
able to consider the Mica amendment 
that as the legislation continues 
through the legislative process, these 
concerns of responsible States will be 
considered. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCURI. Mr. Speaker, I yield 2 
minutes to the gentleman from Colo- 
rado (Mr. SALAZAR), a member of the 


Transportation and Infrastructure 
Committee. 
Mr. SALAZAR. I thank the gen- 


tleman from New York for yielding, 
and I would like to recognize Chairman 
OBERSTAR and Chairman DEFAZIO for 
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their exceptional leadership on this 
critical infrastructure issue. 

Mr. Speaker, I rise today in support 
of H.R. 3999, the National Highway 
Bridge Reconstruction and Inspection 
Act of 2008, and urge swift passage of 
this measure. This bipartisan bill goes 
a long way in improving our Nation’s 
aging infrastructure and ensuring that 
Americans are safe and have secure 
highway bridges to travel on. 

We all remember what happened in 
Minneapolis last August. Thirteen peo- 
ple were killed. Our infrastructure is 
literally crumbling beneath us. This is 
simply unacceptable. One-half of all 
bridges in the U.S. were built before 
1964, and now we have over 72,000 high- 
way bridges that are structurally defi- 
cient. In Colorado we have 125 bridges 
that need repair; 24 of those bridges are 
in my district. 

And I have got to remind the gen- 
tleman from Florida that Colorado has 
typically been a donor State. After we 
passed TEA-LU a couple years ago, we 
actually started becoming a State 
where we can actually get some Fed- 
eral dollars back in reference to those 
that we send to the Federal Govern- 
ment. So in order for us to be able to 
fix the bridges in my district, we need 
to be able to have Federal funds to do 
so. We must do everything possible to 
keep our travelers, our constituents 
safe in our highways. By dedicating 
funding for bridge repairs, this bill pro- 
vides relief for our State transpor- 
tation departments. 

I would like to submit for the 
RECORD these articles that came from 
Cortez Journal and the Aspen Daily 
that talk about how oil shortages have 
halted road and bridge repair projects, 
local roads suffer from CDOT short- 
falls. 

H.R. 3999 will improve the safety and 
stability of our Nation’s transportation 
infrastructure, and I urge my col- 
leagues to support this bill. 

I want to thank the gentleman from 
New York once again for yielding. 

[From the Aspen Daily, July 17, 2008] 
LOCAL ROADS SUFFER FROM CDOT 
SHORTFALL 
( By David Frey, Aspen Daily News 
Correspondent) 

CARBONDALE—Area road and bridge work is 
suffering the impacts of what state Trans- 
portation Department officials call a ‘‘quiet 
crisis” of dwindling funds, aging highways 
and growing traffic. 

Motorists should not hold their collective 
breath waiting for fixes to some of the area’s 
worsening sections of highway—even those 
rated as ‘‘poor’’—Michelle Halstead, local 
government liaison for the Colorado Depart- 
ment of Transportation, told Carbondale 
trustees this week. 

“For next year, I have zero construction 
dollars coming from the state or federal 
level for any projects in my residency,” said 
Pete Merdis, CDOT’s resident engineer in 
Glenwood Springs, whose region includes the 
Roaring Fork Valley. 

That means no money for the Grand Ave- 
nue bridge over the Colorado River in Glen- 
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wood Springs, whose narrow lanes leave rush 
hour drivers jockeying for position. The 
bridge is one of 125 state bridges rated as 
poor. With a sufficiency score of 47.4 of a pos- 
sible 100, it is considered structurally sound 
but functionally obsolete due to the skinny 
lanes and heavy use. 

It means no money, either, for several 
stretches of highway considered poor or con- 
gested, including Highway 133 at Carbondale, 
Highway 6 and 24 at Glenwood Springs, and 
portions of Interstate 70. The Highway 133 
project has been budgeted for approximately 
$1.1 million over the next 27 years. 

“It’s a perfect storm—or you can call it a 
quiet crisis—but it’s not going to be quiet for 
much longer,” Halstead said. 

CDOT has a $65 billion shortfall for 
projects statewide, she said, despite a length- 
ening to-do list. Officials have declared 122 
bridges structurally deficient. That doesn’t 
mean they’re unsafe, Halstead said, but that 
they require constant maintenance to re- 
main safe. Forty percent of state roads are 
considered to be in poor condition, and 20 
percent are at the end of their surface life. 
Meanwhile, officials predict 1.5 million more 
people residing in the state by 2020, twice the 
population of senior citizens by 2025, and 
double the truck traffic by 2030. 

“That’s the scenario we’re rapidly ap- 
proaching, given the revenues we’re fore- 
casting,” Halstead said. 

CDOT’s general fund budget for 2009 has 
been slashed by $300 million. For 2011, those 
numbers drop another $200 million. 

Much of CDOT’s revenue comes from state 
and federal gas taxes. While gas prices con- 
tinue to soar, gas taxes remain flat. As ris- 
ing pump prices start to deter motorists, 
Halstead said, the state could actually see 
those dollars decrease. 

Locally, Highway 82 and 1-70 remain pri- 
ority areas, and some work is scheduled dur- 
ing the next two years, Merdis said. 

A repaving project between EI Jebel and 
Basalt, delayed because of an asphalt short- 
age, is still budgeted for next year. The last 
leg of the Grand Avenue concrete paving 
project, cut short in 2005 due to cost over- 
runs, is on tap, too. A small project is 
planned for Highway 82 near Woody Creek. 
Work on Interstate 70 on either side of Glen- 
wood Springs is scheduled for 2010. 

Some design work is planned, too, Merdis 
said, but there isn’t any money budgeted for 
the foreseeable future to implement the de- 
signs, and no money even for routine mainte- 
nance. Improvements to Highway 133, ur- 
gently sought by Carbondale officials, are on 
the list for 2030. 

“That’s the reality of the funding situa- 
tion that we’re up against,” Merdis said. “I 
guess it all depends on the future, what kind 
of funding mechanism becomes available for 
future transportation projects.” 

[From the Cortez Journal] 
OIL SHORTAGE HALTS ROAD REPAIR PROJECTS 

(By Steve Grazier, Journal Staff Writer) 


National energy supply uncertainty has hit 
home as Montezuma County is likely to see 
a 60 percent reduction of chip-seal oil for 
scheduled road projects in 2008. 

Dean Roundtree, the county’s new road 
and bridge supervisor, said his 230,000-gallon 
pitch for chip-seal oil has been denied by the 
county’s supplier. The counter offer from 
SEM Materials to the county was for 90,000 
gallons, which is about 39 percent of what 
was requested, he said. 

“We could get all our oil in time, but right 
now there are no guarantees,” Roundtree 
said. 
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Chip seal is a surface treatment that is 
generally used on rural roads carrying lower 
traffic volumes. 

Top 2008 road priorities, such as upgrades 
to County Road G in McElmo Canyon, will 
be completed this year, Roundtree said. How- 
ever, other projects are likely to be delayed. 

One county road project already shelved 
this year includes improvements to Roads 16 
and 17 near Goodman Point, Roundtree said. 

County Commissioner Larrie Rule cited a 
letter that came in June from SEM Mate- 
rials warning the county to expect less road 
oil this year. 

“They said they probably won’t be able to 
meet our demand,” Rule said. “It looks like 
they’re using everything to go toward diesel 
fuel to make more money.” 

Colorado Department of Transportation of- 
ficials said earlier this week that oil short- 
ages are due in part to refineries focusing on 
more profitable products such as diesel fuel, 
instead of the liquid used for asphalt and 
chip-seal mix. 

Adding to the complication is a shortage of 
polymer, which is applied to asphalt to re- 
duce cracking and rutting on roads. 

Jack Nickerson, public works director for 
the city of Cortez, said a scheduled joint 
project between the city and the Colorado 
Department of Transportation to fill pot- 
holes along North and South Broadway was 
canceled last week due mainly to an asphalt 
shortage. 

On the plus side, the city was able to com- 
plete most of its major road upgrades this 
year, Nickerson said. But a project to resur- 
face Mildred Road is now on hold because the 
city’s asphalt supplier lacks the product. 

“We have enough (asphalt) to do minor 
patching but not to do major city projects,” 
Nickerson said. 

State transportation officials also noted 
that an asphalt shortage will delay about 
three dozen road projects in 2008. 

CDOT spokeswoman Stacey Stegman said 
the department will give priority to projects 
on heavily used roads, while other projects 
will be left incomplete until more asphalt is 
purchased. She noted that the implications 
of the shortage could be huge. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield such time 
as she may consume to the distin- 
guished representative from Florida 
(Ms. ROS-LEHTINEN), who is very con- 
cerned on this issue representing her 
constituents. 

Ms. ROS-LEHTINEN. I thank my 
good friend from Florida (Mr. LINCOLN 
DIAZ-BALART) for yielding me the time. 

Mr. Speaker, I rise in strong support 
of the emergency route priority amend- 
ment, as mentioned by Congressman 
LINCOLN DIAZ-BALART, and this is the 
Mario Diaz-Balart amendment, which 
is provided for in today’s rule for the 
National Highway Bridge Reconstruc- 
tion and Inspection Act. 

I have the unique pleasure, Mr. 
Speaker, of representing over 265 miles 
of pristine Florida coastline from 
Miami Beach all the way south to Key 
West. But our paradise is complicated 
by the extreme vulnerability to hurri- 
canes, especially in the Florida Keys. 

Over 74,000 Keys residents are de- 
pendent on a single evacuation route, 
the Overseas Highway, a part of U.S. 
Highway 1, which runs many miles con- 
necting a series of islands from Key 
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Largo to Key West. A key, no pun in- 
tended, bottleneck in the evacuation 
route is the Long Key Bridge, which is 
the second longest bridge, next to the 
Seven Mile Bridge, in this stretch of 
highway. This is a 2!4-mile-long bridge, 
and it marks the beginning of the ap- 
proach to the first heavily populated 
Key, Key Largo; so almost all of the 
Florida Keys residents will be coming 
over this bridge if an evacuation is or- 
dered. The Florida Department of 
Transportation has recently alerted 
my office to the fact that the Long Key 
Bridge is only rated as ‘‘satisfactory”’ 
in its structure. This means that it 
could be severely damaged in a cat- 
egory 3 hurricane. 

As Mr. DIAZ-BALART has pointed out 
in his remarks, the bridge was built in 
1981, and it allows most of the popu- 
lation of the Florida Keys to evacuate 
to our mainland during hurricanes. If 
it were damaged in a storm, over 50,000 
people could be trapped and, indeed, 
under water because most of the Keys 
are below sea level. Severe damage to 
the bridge would also likely cut off the 
water supply to most of the Florida 
Keys because it runs along the Over- 
seas Highway. 

Unfortunately, there are no defini- 
tive plans to fund the bridge, although 
there is a tentative date of the year 
2012. This is because the needed im- 
provements would cost $60 million. 
This includes replacing the present V- 
pier design to a more conventional con- 
figuration which would provide strong- 
er structural integrity. It would also 
maintain the existing piers and top 
segments which are in good condition. 

That is why the Mario Diaz-Balart 
emergency route amendment is so im- 
portant to my congressional district. 
It’s very simple, but it’s a much-needed 
change to this legislation. It will em- 
phasize the importance of public safety 
in prioritizing new highway bridge 
funding as well as including emergency 
evacuation routes as a reason to give a 
specific bridge risk-based priority for 
rehab or replacements. 

Transportation infrastructure, espe- 
cially bridges, play an important, a 
vital role during emergency situations, 
including our many natural disasters. 
In many coastal areas not only in the 
Florida Keys but, in fact, throughout 
the entire State of Florida and other 
hurricane-prone States, bridges provide 
the only mainland access for millions 
of residents and visitors alike. The 2004 
and 2005 hurricane seasons emphasized 
the need for safe emergency evacuation 
routes when millions of Floridians 
faced mandatory evacuations, includ- 
ing the residents of the Florida Keys 
and other barrier islands. 

This amendment simply emphasizes 
the importance of public safety as well 
as ensures that Americans have access 
to safe evacuation routes during times 
of impending disasters, and I hope that 
our colleagues give it their serious con- 
sideration. 
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I thank the gentleman, my colleague 
from Florida, for the time. 

Mr. ARCURI. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
woman from Ohio (Ms. SUTTON), a 
member of the Committee on Rules. 

Ms. SUTTON. I thank the gentleman 
from New York (Mr. ARCURI) for his 
leadership on this important measure, 
and I thank Chairman OBERSTAR for 
his continued leadership in addressing 
our Nation’s infrastructure. 

Mr. Speaker, I rise today in support 
of the rule and the underlying bill, and 
I also want to speak to an amendment 
that will be offered to this bill that is 
being cosponsored by our leader on this 
measure here on the floor, Representa- 
tive MIKE ARCURI, and Representative 
MICHAEL CONAWAY. This will help to 
bring an important sense of Congress 
to this bill. We share a common vision 
for a solution to prevent future disas- 
ters by addressing a critical need at 
the onset of a bridge project. I strongly 
support this bipartisan amendment, 
which will express a sense of Congress 
that those requesting Federal funds for 
bridge projects present corrosion miti- 
gation and prevention plans. 

Corrosion mitigation and prevention 
is essential to extend the life of our Na- 
tion’s critical infrastructure and save 
taxpayers money. In 2002 the Federal 
Highway Administration reported the 
cost of corrosion to our highway 
bridges at $8.3 billion each year. As we 
unfortunately learned when the I-35 
bridge in Minneapolis collapsed last 
August, investing in our Nation’s infra- 
structure is no longer a theoretical ar- 
gument. By utilizing experts trained in 
corrosion prevention, we will be reduc- 
ing future maintenance costs and in- 
creasing public safety at the same 
time. 

The University of Akron in my dis- 
trict understands this critical need and 
is creating the first comprehensive cor- 
rosion engineering and science pro- 
gram in the United States. Their corro- 
sion engineering program will train 
and prepare experts in the field, cre- 
ating high-earning engineering jobs by 
addressing a critically important issue. 

I urge a “yes”? vote on this amend- 
ment and on the rule and on the under- 
lying legislation. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
the balance of my time. 

I thank again my friend Mr. ARCURI 
for the time and all who have partici- 
pated in this debate on this rule that 
brings forth to the floor important leg- 
islation with regard to the infrastruc- 
ture in our Nation. 

Transportation is an integral part of 
our economy, and the underlying legis- 
lation will help fund some of our crit- 
ical infrastructure needs by providing 
$1 billion to repair bridges in the na- 
tional highway system. Now, while pro- 
viding critical funding to repair 
bridges is an important priority for our 
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transportation system, we must not ig- 
nore the overarching problem facing 
the American transportation system, 
which is gasoline at over $4 a gallon. 

For weeks we in the minority have 
pushed efforts to debate energy legisla- 
tion, but the majority consistently 
blocks our efforts to address one of the 
most important issues facing the 
United States today. It’s time for the 
House to debate ideas for lowering 
prices at the pump and addressing the 
skyrocketing cost of gasoline. So today 
I urge my colleagues to vote with me 
to defeat the previous question so the 
House can finally consider real solu- 
tions to rising energy costs. If the pre- 
vious question is defeated, I will move 
to amend the rule to allow for consid- 
eration of H.R. 6566, the American En- 
ergy Act. This legislation provides a 
comprehensive approach that will in- 
crease the supply of American-made 
energy, improve conservation and effi- 
ciency, and promote renewable and al- 
ternative energy technologies. 

Now specifically with regard to the 
Outer Continental Shelf, this legisla- 
tion provides Florida with 50 miles of 
permanent protection from energy ex- 
ploration and allows the State the op- 
tion for an additional 50 miles of pro- 
tection. 

Many of us in the Florida delegation 
came together 2 years ago to support 
this compromise, to support this legis- 
lation. I think we’ve been proven right. 
I think we’ve been proven right, Mr. 
Speaker. This is a critical issue that 
needs to be debated by this Congress. 
It’s unfortunate that the other side of 
the aisle refuses to permit even a de- 
bate on critical issues such as this even 
after gasoline has reached $4 a gallon. 
It’s most unfortunate, Mr. Speaker. 

I ask unanimous consent, Mr. Speak- 
er, to insert the text of the amendment 
and extraneous materials immediately 
prior to the vote on the previous ques- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, by voting ‘‘no’’ 
on this previous question, Members can 
take a stand against these high fuel 
prices and we can finally begin a com- 
prehensive energy debate. I encourage 
a “no” vote on the previous question. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ARCURI. Mr. Speaker, I would 
like to thank my friend and colleague 
from the Rules Committee, Mr. DIAZ- 
BALART, for his management of this 
very important bill. 

I would like to say that very few 
things that we do in the House of Rep- 
resentatives are more important than 
this rule and the underlying bill be- 
cause while energy is important and so 
many things we deal with are very im- 
portant, nothing is more important 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


than the safety of our family and the 
safety of our children, and that’s what 
this bill is all about. 
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It is about the safety of our road- 
ways, about our bridges. The crisis we 
face in maintaining safe bridges is just 
as pressing, if not more, than any of 
the other issues that we face today. We 
must act now while we have an oppor- 
tunity to restore public faith in our 
bridges and to prevent another tragedy 
like the collapse of the I-85 bridge last 
year. 

In my opening remarks, I mentioned 
that 1⁄4 of all bridges nationwide are de- 
ficient. The State of New York is in 
even worse position with well over 6,000 
of its 17,000 bridges rated as struc- 
turally deficient or functionally obso- 
lete. In my upstate district alone, 
there are over 260 bridges that have 
been identified by the State Transpor- 
tation Department as structurally defi- 
cient, and 9 of those are in my home- 
town of Utica, New York. 

While that reality is troubling, the 
Congress now has an opportunity to 
take action to address this problem. 
Again, the legislation in this rule pro- 
vides for consideration authorizes an 
additional $1 billion for Federal bridge 
programs next year. 

Again, I thank Chairman OBERSTAR 
for his leadership and commitment to 
our Nation’s infrastructure and the 
American people. 

Mr. Speaker, I urge a ‘“‘yes’’ vote on 
the previous question and on the rule. 

The material previously referred to 
by Mr. LINCOLN DIAZ-BALART of Florida 
is as follows: 

AMENDMENT TO H. RES. 1344 OFFERED BY MR. 
LINCOLN DIAZ-BALART OF FLORIDA 

At the end of the resolution, add the fol- 
lowing: 

SEC. 3. Immediately upon the adoption of 
this resolution the House shall, without 
intervention of any point of order, consider 
in the House the bill (H.R. 6566) to bring 
down energy prices by increasing safe, do- 
mestic production, encouraging the develop- 
ment of alternative and renewable energy, 
and promoting conservation. All points of 
order against the bill are waived. The bill 
shall be considered as read. The previous 
question shall be considered as ordered on 
the bill and any amendment thereto to final 
passage without intervening motion except: 
(1) one hour of debate on the bill equally di- 
vided and controlled by the majority and mi- 
nority leader, and (2) an amendment in the 
nature of a substitute if offered by the Ma- 
jority Leader or his designee, which shall be 
considered as read and shall be separately 
debatable for 40 minutes equally divided and 
controlled by the proponent and an oppo- 
nent; and (3) one motion to recommit with or 
without instructions. 


(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 

This vote, the vote on whether to order the 

previous question on a special rule, is not 


16065 


merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives (VI, 308-311), de- 
scribes the vote on the previous question on 
the rule as ‘ʻa motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition”’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.”’ 

Because the vote today may look bad for 
the Democratic majority they will say the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.” 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. ARCURI. Mr. Speaker, I yield 
back the balance of my time and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
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The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 


Florida. Mr. Speaker, on that I demand 


question of adoption. 


The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 


192, not voting 14, as follows: 


[Roll No. 522] 


YEAS—228 
Abercrombie Green, Al Olver 
Ackerman Grijalva Pallone 
Allen Gutierrez Pascrell 
Altmire Hall (NY) Pastor 
Andrews Hare Payne 
Arcuri Harman Perlmutter 
Baca Hastings (FL) Peterson (MN) 
Baird Herseth Sandlin Pomeroy 
Baldwin Higgins Price (NC) 
Barrow Hinchey Rahall 
Bean Hinojosa Ramstad 
Becerra Hirono Rangel 
Berkley Hodes Reichert 
Berman Holden Reyes 
Berry Holt Richardson 
Bishop (NY) Honda Rodriguez 
Blumenauer Hooley Ros-Lehtinen 
Boren Hoyer Ross 
Boucher Inslee Rothman 
Boyd (FL) Israel Roybal-Allard 
Boyda (KS) Jackson (IL) Ruppersberger 
Brady (PA) Jackson-Lee Ryan (OH) 
Braley (IA) (TX) Salazar 
Brown, Corrine Jefferson Sanchez, Linda 
Butterfield Johnson (GA) T: 
Capps Johnson, E. B. Sanchez, Loretta 
Capuano Kagen Sarbanes 
Cardoza Kanjorski Schakowsky 
Carnahan Kaptur Schiff 
Carney Kildee Schwartz 
Carson Kilpatrick Scott (GA) 
Castor Kind Scott (VA) 
Cazayoux Klein (FL) Serrano 
Chandler Kucinich Sestak 
Clarke Langevin Shays 
Clay Larsen (WA) Shea-Porter 
Cleaver Larson (CT) Sherman 
Clyburn Lee Shuler 
Cohen Levin Sires 
Conyers Lewis (GA) Skelton 
Cooper Lipinski Slaughter 
Costa Loebsack Smith (WA) 
Costello Lofgren, Zoe Snyder 
Courtney Lowey Solis 
Cramer Lynch Space 
Crowley Mahoney (FL) Speier 
Cuellar Maloney (NY) Spratt 
Cummings Markey Stark 
Davis (AL) Marshall Stupak 
Davis (CA) Matheson Sutton 
Davis (IL) Matsui Tanner 
Davis, Lincoln McCarthy (NY) Tauscher 
DeFazio McCollum (MN) Taylor 
DeGette McDermott Thompson (CA) 
Delahunt McGovern Thompson (MS) 
DeLauro McIntyre Tierney 
Dicks McNerney Towns 
Dingell McNulty Tsongas 
Doggett Meek (FL) Udall (CO) 
Doyle Meeks (NY) Udall (NM) 
Edwards (MD) Melancon Van Hollen 
Edwards (TX) Michaud Velazquez 
Ellison Miller (NC) Visclosky 
Ellsworth Miller, George Walz (MN) 
Emanuel Mitchell Wasserman 
Engel Mollohan Schultz 
Eshoo Moore (KS) Waters 
Etheridge Moore (WI) Watson 
Farr Moran (VA) Watt 
Fattah Murphy (CT) Waxman 
Filner Murphy, Patrick Weiner 
Foster Murtha Welch (VT) 
Frank (MA) Nadler Wexler 
Giffords Napolitano Wilson (OH) 
Gillibrand Neal (MA) Woolsey 
Gonzalez Oberstar Wu 
Gordon Obey Yarmuth 


NAYS—192 
Aderholt Frelinghuysen Myrick 
Akin Gallegly Neugebauer 
Alexander Garrett (NJ) Nunes 
Bachmann Gerlach Paul 
Bachus Gingrey Pearce 
Barrett (SC) Gohmert Pence 
Bartlett (MD) Goode Peterson (PA) 
Barton (TX) Goodlatte Petri 
Biggert Granger Pickering 
Bilbray Graves Pitts 
Bilirakis Hall (TX) Platts 
Blackburn Hastings (WA) Poe 
Blunt Heller ; Porter 
Boehner Hensarling Price (GA) 
Bonner Herger Pryce (OH) 
Bono Mack Hill Radanovich 
Boozman Hobson Regula 
Boustany Hoekstra Rehberg 
Brady (TX) Hunter Renzi 
Broun So a (SC) Reynolds 
rown ssa 
Buchanan Johnson (IL) Ee y 
Burgess Johnson, Sam R 
gers (MI) 
Burton (IN) Jones (NC) Rohrabacher 
Buyer Jordan Roskam 
Calvert Keller Royce 
Camp (MI) King (IA) Ryan (WI) 
Campbell (CA) King (NY) Sali 
Cannon Kingston 
v Saxton 
Cantor Kirk Scalise 
Capito Kline (MN) Schmidt 
Carter Knollenberg Sonsenbrenner 
Castle Kuhl (NY) Sessions 
Chabot LaHood 
Childers Lamborn Shadegs 
Coble Lampson Shimkus 
Cole (OK) Latham Shuster 
Conaway LaTourette Simpson 
Crenshaw Latta Smith (NE) 
Cubin Lewis (CA) Smith (NJ) 
Culberson Lewis (KY) Smith (TX) 
Davis (KY) Linder Souder 
Davis, David LoBiondo Stearns 
Deal (GA) Lucas Sullivan 
Dent Lungren, Daniel Tancredo 
Diaz-Balart, L. E. Terry 
Diaz-Balart, M. Mack Thornberry 
Donnelly Manzullo Tiahrt 
Doolittle Marchant Tiberi 
Drake McCarthy (CA) Turner 
Dreier McCaul (TX) Upton 
Duncan McCotter Walberg 
Ehlers McCrery Walden (OR) 
Emerson McHenry Walsh (NY) 
English (PA) McHugh Wamp 
Everett McKeon Weldon (FL) 
Fallin McMorris Weller 
Feeney Rodgers Westmoreland 
Ferguson Mica Whitfield (KY) 
Flake Miller (FL) Wilson (NM) 
Forbes Miller (MI) Wilson (SC) 
Fortenberry Miller, Gary Wittman (VA) 
Fossella Moran (KS) Wol 
Foxx Murphy, Tim Young (AK) 
Franks (AZ) Musgrave Young (FL) 
NOT VOTING—14 
Bishop (GA) Davis, Tom Jones (OH) 
Bishop (UT) Gilchrest Kennedy 
Boswell Green, Gene Ortiz 
Brown-Waite, Hayes Putnam 
Ginny Hulshof Rush 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining. 
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Mr. LAMPSON changed his vote from 
“yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. HAYES. Mr. Speaker, on rollcall No. 
522, | was unavoidably detained. Had | been 
present, | would have voted “nay.” 

Mr. PUTNAM. Mr. Speaker, on rollcall No. 
522, | was unavoidably detained. Had | been 
present, | would have voted “nay.” 


the yeas and nays. 
The yeas and nays were ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
193, not voting 13, as follows: 


[Roll No. 523] 


This 


YEAS—228 
Abercrombie Frank (MA) Moran (VA) 
Ackerman Giffords Murphy (CT) 
Allen Gillibrand Murphy, Patrick 
Altmire Gonzalez Murtha 
Andrews Gordon Nadler 
Arcuri Green, Al Napolitano 
Baca Grijalva Neal (MA) 
Baird Gutierrez Oberstar 
Baldwin Hall (NY) Obey 
Barrow Hare Olver 
Bean Harman Pallone 
Becerra Hastings (FL) Pascrell 
Berkley Herseth Sandlin Pastor 
Berman Higgins Payne 
Berry Hinchey Perlmutter 
Bishop (NY) Hinojosa Peterson (MN) 
Blumenauer Hirono Pomeroy 
Boren Hodes Price (NC) 
Boucher Holden Rahall 
Boyd (FL) Holt Rangel 
Boyda (KS) Honda Reyes 
Brady (PA) Hooley Richardson 
Braley (IA) Hoyer Rodriguez 
Brown, Corrine Inslee Ross 
Butterfield Israel Rothman 
Capps Jackson (IL) Roybal-Allard 
Capuano Jackson-Lee Ruppersberger 
Cardoza (TX) Ryan (OH) 
Carnahan Jefferson Salazar 
Carney Johnson (GA) Sanchez, Linda 
Carson Johnson, E. B. Ty 
Castor Kagen Sanchez, Loretta 
Cazayoux Kanjorski Sarbanes 
Chandler Kaptur Schakowsky 
Childers Kildee Schiff 
Clarke Kilpatrick Schwartz 
Clay Kind Scott (GA) 
Cleaver Klein (FL) Scott (VA) 
Clyburn Kucinich Serrano 
Cohen Lampson Sestak 
Conyers Langevin Shays 
Cooper Larsen (WA) Shea-Porter 
Costa Larson (CT) Sherman 
Costello Lee Shuler 
Courtney Levin Sires 
Cramer Lewis (GA) Skelton 
Crowley Lipinski Slaughter 
Cuellar Loebsack Smith (WA) 
Cummings Lofgren, Zoe Snyder 
Davis (AL) Lowey Solis 
Davis (CA) Lynch Space 
Davis (IL) Mahoney (FL) Speier 
Davis, Lincoln Maloney (NY) Spratt 
DeFazio Markey Stark 
DeGette Marshall Stupak 
Delahunt Matheson Sutton 
DeLauro Matsui Tanner 
Dicks McCarthy (NY) Tauscher 
Dingell McCollum (MN) Taylor 
Doggett McDermott Thompson (CA) 
Donnelly McGovern Thompson (MS) 
Doyle McIntyre Tierney 
Edwards (MD) McNerney Towns 
Edwards (TX) McNulty Tsongas 
Ehlers Meek (FL) Udall (CO) 
Ellison Meeks (NY) Udall (NM) 
Ellsworth Melancon Van Hollen 
Emanuel Michaud Velazquez 
Engel Miller (NC) Visclosky 
Eshoo Miller, George Walz (MN) 
Etheridge Mitchell Wasserman 
Farr Mollohan Schultz 
Fattah Moore (KS) Waters 
Foster Moore (WI) Watson 
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Watt Welch (VT) Woolsey 
Waxman Wexler Wu 
Weiner Wilson (OH) Yarmuth 
NAYS—193 
Aderholt Gerlach Paul 
Akin Gingrey Pearce 
Alexander Gohmert Pence 
Bachmann Goode Peterson (PA) 
Bachus Goodlatte Petri 
Barrett (SC) Granger Pickering 
Bartlett (MD) Graves Pitts 
Barton (TX) Hall (TX) Platts 
Biggert Hastings (WA) Poe 
Bilbray Hayes Porter 
Bilirakis Heller Price (GA) 
Blackburn Hensarling Pryce (OH) 
Blunt Herger Putnam 
Boehner Hill Radanovich 
Bonner Hobson Ramstad 
Bono Mack Hoekstra Regula 
Boozman Hunter Rehberg 
Boustany Inglis (SC) Reichert 
Brady (TX) Issa Renzi 
Broun (GA) Johnson (IL) Reynolds 
Brown (SC) Johnson, Sam Rogers (AL) 
Buchanan Jones (NC) Rogers (KY) 
Burgess Jordan Rogers (MI) 
Burton (IN) Keller Rohrabacher 
Buyer King (IA) Ros-Lehtinen 
Calvert King (NY) Roskam 
Camp (MI) Kingston Royce 
Campbell (CA) Kirk Ryan (WI) 
Cannon Kline (MN) Sali 
Cantor Knollenberg Saxton 
Capito Kuhl (NY) Scalise 
Carter LaHood Schmidt 
Castle Lamborn Sensenbrenner 
Chabot Latham Sessions 
Coble LaTourette Shadegg 
Cole (OK) Latta Shimkus 
Conaway Lewis (CA) Shuster 
Crenshaw Lewis (KY) Simpson 
Cubin Linder Smith (NE) 
Culberson LoBiondo Smith (NJ) 
Davis (KY) Lucas Smith (TX) 
Davis, David Lungren, Daniel Souder 
Deal (GA) E. Stearns 
Dent Mack Sullivan 
Diaz-Balart, L. Manzullo Tancredo 
Diaz-Balart, M. Marchant Terry 
Doolittle McCarthy (CA) Thornberry 
Drake McCaul (TX) Tiahrt 
Dreier McCotter Tiberi 
Duncan McCrery Turner 
Emerson McHenry Upton 
English (PA) McHugh Walberg 
Everett McKeon Walden (OR) 
Fallin McMorris Walsh (NY) 
Feeney Rodgers Wamp 
Ferguson Mica Weldon (FL) 
Flake Miller (FL) Weller 
Forbes Miller (MI) Westmoreland 
Fortenberry Miller, Gary Whitfield (KY) 
Fossella Moran (KS) Wilson (NM) 
Foxx Murphy, Tim Wilson (SC) 
Franks (AZ) Musgrave Wittman (VA) 
Frelinghuysen Myrick Wolf 
Gallegly Neugebauer Young (AK) 
Garrett (NJ) Nunes Young (FL) 
NOT VOTING—13 
Bishop (GA) Davis, Tom Jones (OH) 
Bishop (UT) Filner Kennedy 
Boswell Gilchrest Ortiz 
Brown-Waite, Green, Gene Rush 
Ginny Hulshof 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes left on 
this vote. 
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So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 
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PERSONAL EXPLANATION 


Mr. HARE. Mr. Speaker, I ask unani- 
mous consent for the RECORD to reflect 
that I was unavoidably detained due to 
tornado-like conditions in my district 
in west-central Illinois. 

If I had been present for rollcall 
votes, I would have voted ‘‘yea’’ on 
rolleall 512, ‘‘yea’’ on rollcall 513, 
“yea” on rollcall 514, “nay” on rollcall 
515, “yea” on rollcall 516, “yea” on 
rolleall 517, ‘‘yea’’ on rollcall 518, 
“yea”? on rollcall 519, and “yea” on 
rollcall 520, and finally, Mr. Speaker, 
“yea” on rollcall 521. 


a 


GENERAL LEAVE 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 3999, and include extraneous 
material in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 


—— 


NATIONAL HIGHWAY BRIDGE RE- 
CONSTRUCTION AND INSPECTION 
ACT OF 2008 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1344 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider- 
ation of the bill, H.R. 3999. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 3999) to 
amend title 23, United States Code, to 
improve the safety of Federal-aid high- 
way bridges, to strengthen bridge in- 
spection standards and processes, to in- 
crease investment in the reconstruc- 
tion of structurally deficient bridges 
on the National Highway System, and 
for other purposes, with Mrs. 
CHRISTENSEN in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered read the 
first time. 

The gentleman from Minnesota (Mr. 
OBERSTAR) and the gentleman from 
Tennessee (Mr. DUNCAN) each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. OBERSTAR. Madam Chairman, 
on August 1 of last year, I was at this 
microphone managing the conference 
report, with our colleague, Mr. MICA 
from Florida, ranking member on the 
committee, the conference report on 
the Water Resources Development Act 
when my BlackBerry buzzed. I looked 
to see what message was coming in, 
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and I saw an announcement that a 
bridge had collapsed and there was an 
“M” alongside it. I thought, a Third 
World country? Then I looked closer. 
That M was Minnesota. That bridge 
was I-35W. It carries, or had carried, an 
average of 140,000 vehicles a day. Thir- 
teen people were victims, 88 to 100 
other people were injured, a dramatic 
collapse. 

Twenty years ago, on December 1, 
1987, 20 years ago, I opened hearings as 
Chair of the Subcommittee on Inves- 
tigations and Oversight on Bridge Safe- 
ty. I said, “There are an estimated 
376,000 bridges of that number, 
217,000 are Federal-aid Interstate, pri- 
mary, secondary and urban bridges. 

“They carry 85 percent of the Na- 
tion’s traffic, yet 76,000 of these bridges 
are deficient and that number has been 
gradually increasing over the last four 
years.” 

That was 20 years ago. Today, we 
have 153,000 structurally and function- 
ally deficient bridges. 

“We know there are elements of 
bridge design of particular concern to 
bridge inspectors; that is, bridges with- 
out redundant members to prevent a 
tragic collapse if that one critical 
member should fail.” 

I-85W was one of those fracture crit- 
ical bridges. One essential element 
failed. The whole bridge could collapse 
and it did. There were multiple causes, 
and we await the determination of the 
National Transportation Safety Board. 

I said further, ‘‘We have to ensure 
that inspection personnel are keenly 
aware of the problems involved with 
bridges whose supporting members are 
set in the floor of the body of water as 
compared to those that are set up on 
pilings driven into the subsoil and 
deeper.” 

We’re hoping in these hearings ‘‘to 
find out how many of these types of 
bridges are in the Nation’s bridge in- 
ventory. Right now that information 
appears to be scarce and perhaps in 
many States not maintained at all.” 

A key witness at that hearing, pro- 
fessor of bridge engineering Dr. Gerald 
Donaldson, said that in his estimation, 
“Bridge maintenance was in the Stone 
Age. We have no good, logical way of 
selecting the proper bridges to repair, 
rehabilitate or replace other than our 
memory and manual review. 

“Most States have virtually no 
bridge maintenance programs with spe- 
cific, qualified maintenance goals; no 
documented maintenance processes; no 
rationally planned aggressive strate- 
gies to arrest or slow bridge deteriora- 
tion. Many States address maintenance 
deficiencies on an ad hoc basis.” 

He said, ‘‘There are many States out 
there who are not even using the easily 
available technology” to assess bridge 
conditions. 

“In terms of more sophisticated tech- 
nology, many of the States basically 
are only dimly aware of what that 
technology is.” 
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Well, I can say that in 20 years, not 
much has changed. Despite efforts to 
increase funding for bridge inspection, 
bridge safety, personnel, train those 
personnel better, train Federal and 
State inspectors to higher standards 
over the last 20 years, we have failed, 
and a bridge failed. 

We bring to the House floor today 
legislation that will put the Nation on 
the right track to raising the standards 
by which we build bridges in the first 
place, raising the standards by which 
we determine which bridges are struc- 
turally deficient and which among 
those are the most critical bridges to 
repair and a categorizing and 
prioritizing of those bridges to increase 
the standards by which we train bridge 
inspectors at the Federal and State 
level and increase the funding for 
States and the Federal Government to 
hire the necessary number of bridge in- 
spectors to raise the standards, make 
those bridges safer, prevent future loss 
and future collapse as happened in Min- 
nesota. 
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This legislation will move us in that 
direction. There may be some little dif- 
ferences about the structure of this 
proposal, but we in the committee are 
agreed on the path, on the direction, on 
the goal, on the objectives. 

The funding issues we will address 
next year in the surface transportation 
authorization bill. For now, we need to 
put in place this structure raising the 
standards by which we determine 
structural deficiency of bridges, cat- 
egorizing them, establishing a yard- 
stick of measurement, having it vetted 
by the National Academy of Sciences 
so that we have an absolutely trans- 
parent and reliable means of deter- 
mining the prioritization for invest- 
ment in and addressing the needs of 
structurally deficient bridges. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. DUNCAN. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

I rise in support of H.R. 3999 and en- 
courage all of my colleagues to vote for 
this bill. It has been an honor and 
privilege for me to serve now 20 years 
on the Transportation and Infrastruc- 
ture Committee. In significant part, it 
has been an honor and privilege be- 
cause of the opportunity to serve with 
a man like Chairman OBERSTAR, who 
certainly is the most knowledgeable 
person on these issues of anybody in 
the entire Congress. 

I can confirm that he has been speak- 
ing out on the need to do bridge main- 
tenance and construction and repairs 
for all of that time, and not just after 
the terrible tragedy in his home State 
of Minnesota. 

It’s also a privilege to serve with my 
boss, my ranking member, the gen- 
tleman from Florida (Mr. MICA) to 
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whom I owe the privilege of serving as 
the ranking member of the Highways 
and Transit Subcommittee. 

This bill makes much-needed im- 
provements to the existing Federal 
highway bridge program and to the 
regulations pertaining to bridge in- 
spections. The bill incorporates a risk- 
based priority system for the replace- 
ment and rehabilitation of bridges to 
ensure that States are addressing their 
most urgent bridge needs in a timely 
manner. We haven’t had this up until 
now. 

The bill also requires more frequent 
inspections of bridges that are classi- 
fied as structurally deficient and 
strengthens the training and certifi- 
cation requirements for bridge inspec- 
tors. These changes to the existing 
Federal highway bridge program are 
designed to improve the program and 
should benefit all States. 

The bill also provides $1 billion for 
States to replace and rehabilitate high- 
way bridges. This is a substantial sum 
of money, but the Federal Highway Ad- 
ministration estimates that it will cost 
more than $65 billion to address exist- 
ing bridge deficiencies. This $1 billion 
is merely a start. It will only provide 
an average of about $20 million to each 
State to address bridge-related needs, 
barely making a dent in this problem. 

But I do have some concerns with a 
few aspects of this bill. I am concerned 
that the formula through which the 
funding in this bill will be distributed 
does not reward States for placing a 
priority on maintaining their bridges. 
Since funding is distributed based on 
the number of deficient bridges in each 
State, States that put an emphasis on 
maintaining their existing bridge in- 
ventory may get less under this for- 
mula than a State that has neglected 
their bridge needs. 

My home State of Tennessee has 
placed a priority on maintaining their 
bridges and as a result the number of 
structurally deficient bridges in Ten- 
nessee is about half of the national av- 
erage. But instead of being rewarded 
for their responsible approach to main- 
taining their highway infrastructure, 
the State in a way will be penalized 
and will receive less than their fair 
share in funding from this program. I 
think we should have rewarded the 
States who have worked harder at this. 

I am also concerned that this bill 
practically eliminates any flexibility a 
State has to transfer funding from the 
bridge program to other Federal high- 
way programs when there are urgent 
needs to do so. We are concerned about 
that. The flexibility provision in this 
bill eliminates flexibility for every 
State except for one, the State of Dela- 
ware. 

Despite these concerns, I do strongly 
support this bill, and I encourage my 
colleagues to do the same. 

Madam Chairman, I reserve the bal- 
ance of my time. 
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Mr. OBERSTAR. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Minnesota (Mr. 
ELLISON) in whose district I-35W col- 
lapsed. 

Mr. ELLISON. Madam Chairman, I 
rise today to strongly urge my col- 
leagues to support H.R. 3999, the Na- 
tional Highway Bridge Reconstruction 
and Inspection Act. But let me start by 
thanking my fellow Minnesotan, Chair- 
man OBERSTAR, for his vision. It would 
be much better if we had listened to 
him so long ago. We wouldn’t be in this 
critical infrastructure crisis that we 
have today. 

But, unfortunately, we have events 
that have focused our attention, and 
we cannot dare to take our eyes off the 
tragedy before us. I heard Chairman 
OBERSTAR quote a famous American 
who said, it’s a tragedy to lose the op- 
portunity—— 

Mr. OBERSTAR. If the gentleman 
would yield, paraphrasing Benjamin 
Banneker, a brilliant man, who said, 
“A mind is a terrible thing to waste.” 
And I said, paraphrasing it, a tragedy 
is a terrible thing to waste. 

Mr. ELLISON. A tragedy is indeed a 
terrible thing to waste. Whenever a 
tragedy befalls us, it does not do proper 
justice and honor to the victims of that 
tragedy to not learn from it and to do 
better into the future. 

As the world knows, the tragic col- 
lapse of the Interstate 35 bridge oc- 
curred in the Fifth Congressional Dis- 
trict, my home district, less than a 
year ago on August 1, 2007. During the 
evening rush hour, the Interstate 35 
bridge collapsed, 13 Minnesotans lost 
their lives and over 100 individuals 
were injured. 

It has been widely reported that the 
35W bridge was ‘‘structurally defi- 
cient.” Even more disturbing is that 
according to the U.S. Department of 
Transportation, one of every eight 
bridges across the Nation is struc- 
turally deficient. 

In my home State of Minnesota, 
about 10 percent of our 13,000 bridges 
are rated structurally deficient, so the 
problem of structurally deficient 
bridges and deficient bridges is a real 
issue to me and my constituents. It 
could and should be yours as well. 

Investing in our infrastructure and 
fixing our Nation’s bridges demands 
our attention today so that our com- 
munities across the Nation can be 
spared the trauma that my district and 
my State had to bear last August. 

I am proud to be a cosponsor of H.R. 
3999. This legislation strengthens the 
inspection requirements and standards 
on our Nation’s bridges. It requires 
that all Americans involved in bridge 
inspections receive appropriate train- 
ing. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

Mr. OBERSTAR. I yield the gen- 
tleman an additional minute. 
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Mr. ELLISON. The bill also requires 
bridge inspections every 2 years and 
even more frequently for structurally 
deficient bridges. There will be some 
critics who will say that we cannot af- 
ford to meet our infrastructure needs. 

In reality, Mr. Chairman, as you un- 
derstand, we cannot afford to not meet 
our infrastructure needs. 

Mr. DUNCAN. Madam Chairman, I 
yield for such time as he may consume 
to the gentleman from Florida (Mr. 
MIcA), the ranking Republican member 
of the Transportation and Infrastruc- 
ture Committee. 

Mr. MICA. Madam Chairman and my 
colleagues, I am pleased to be with you 
tonight to discuss an important piece 
of legislation that has been brought 
forth by the Transportation and Infra- 
structure Committee. 

First of all I have to compliment the 
ranking member of the Highway Sub- 
committee, Mr. DUNCAN, the gentleman 
from Tennessee, for his leadership and 
his efforts in working together with his 
counterpart, Mr. DEFAZIO, and also my 
counterpart, Mr. OBERSTAR, to try to 
bring legislation to the floor that will 
make our bridges safer, that we have 
seen problems with our infrastructure 
in this Nation. 

We have a responsibility from the 
Federal Government. We can’t fix 
every bridge in every county, every 
city across every road in the country, 
but we do have an obligation where we 
have Federal funds, where we have 
interstate, where we have bridges and 
infrastructure that’s so important for 
the commerce of this Nation to make 
certain that they are sound, that we 
have adequate protocols and proce- 
dures for inspection of those bridges, 
and that we try to make certain that 
those bridges are inspected on an ap- 
propriate basis and that there is reme- 
diation. It’s one thing to make de- 
mands of local State government from 
the Federal level, but what we want to 
do is ask reasonable people to take rea- 
sonable actions and take corrective ac- 
tions where they are needed, rather 
than dictate from on high. 

First of all, let me say my sympathy 
goes out to everyone and all those who 
lost their loved ones in the tragedy 
that struck Minnesota. I was on the 
floor with Chairman OBERSTAR when 
we learned of the collapse of the I-85 
bridge, and Congress acted imme- 
diately to replace that structure. That 
structure’s replacement is actually an 
example I am going to use in the future 
for replacement of any infrastructure 
in this country. 

In 437 days that bridge will be re- 
placed, and if we could do that with 
other projects across the Nation, we 
would save so much time, money and 
hassle and red tape, but it shows that 
we can, if we want to take action, in 
replacing our infrastructure. 

But, again, we had a tragedy. We 
weren’t sure the day that it happened 
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what the cause was, and we are still 
having information gathered by the 
National Safety Transportation Board, 
and they will file a final report. But I 
might also say that the loss of even 
one life in the collapse of a bridge is 
too much, and we have to act again to 
ensure bridge safety, but we have to 
also look at some of the conditions. 

Even if we take the Minnesota bridge 
collapse, we do know now, and I have 
seen pictures of a design flaw of prob- 
lems with the gusset plate, one of the 
structural support systems. That flaw 
was identified over several terms of dif- 
ferent administrations in Minnesota. I 
have seen pictures that transcend, 
again, the flaw that was found, and not 
a lot was done about it. 

We also have learned that the bridge 
was underdesigned, really, for the kind 
of traffic that it has today, and that’s 
another problem we have with larger 
trucks and vehicles on our bridges, and 
we also know that bridge was under 
construction and a contractor had put 
a significant amount of weight which 
may have led to the collapse. We don’t 
know that. There were other vehicles 
too, we know, on the bridge. All of that 
will give us a final determination of 
why that bridge went down. 

But what we have got to do is not 
base our policy for the future, and this 
legislation, on presuming that certain 
things took place. We have got to deal 
with facts, and, again, in an appro- 
priate and logical manner in which we 
proceed to ensure safety of bridges. 

One of the things that I learned from 
all of this is that the trucks and vehi- 
cles that we have running over our 
bridges today, I think anyone who goes 
down the interstate, or down a major 
highway, sees a sign, a weight limit for 
bridges that’s usually posted. 

The amazing thing I found about 
today is that while we limit the weight 
of those vehicles, the violations of peo- 
ple going over those bridges with exces- 
sive weights is just mind-popping. It is 
happening across the country. So, 
many bridges like the Minnesota 
bridge that were built to a certain de- 
sign for a certain era and certain 
weights, even though that weight limit 
is posted, one of the problems is that 
people drive vehicles that weigh far in 
excess, many times over. In fact, the 
Department of Transportation even 
publishes statistics on the estimates 
and the incidence of some of these vio- 
lations. So that’s something that we 
have got to address, too. 

Again, I have a number of areas in 
this bill I think we have worked on 
that are good provisions, the training 
and certification of bridge inspectors, 
the requirement that States adopt a 
risk-based list and prioritization of the 
bridges that do need attention. There 
are good provisions in here. I do have a 
couple of things that give me hiccups, 
and I have expressed my concern about. 
I had attempted to go before the Rules 
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Committee and offer an amendment 
that would have corrected two of the 
major flaws that I see in the approach 
we are taking here. 


1845 


That was, unfortunately, rejected. 

People have come and asked me how 
I’m going to vote on this measure. 
Quite frankly, I don’t know. And I 
won’t know until tomorrow, until I’ve 
heard the rest of the debate because, 
again, there are two flaws in this that 
concern me. Mr. DUNCAN mentioned 
them, and again Ill repeat them. One 
is lack of flexibility that allows our 
States that have been responsible to 
move money around. And I will submit 
for the RECORD a list of some of those 
States. 

But States like California will be im- 
pacted here that in the past have asked 
to transfer funds. I mentioned to a 
Member from California that, even 
though I think that California has 
acted responsibly, California has also 
been the victim of natural disasters or 
earthquakes. Sometimes their bridges 
have collapsed. Sometimes their roads 
have collapsed. Sometimes they need 
to move money around. This bill does, 
unfortunately, set up some inflexibility 
that I think will harm some States 
that have had to use that mechanism 
in the past, but yet have been respon- 
sible in the manner in which they have 
expended their money, both Federal 
and State money, for bridge projects. 

My State of Florida also is a respon- 
sible State and will be penalized by the 
terms of this. I have a very strong 
statement from our Secretary of 
Transportation, Stephanie Kopelousos, 
in opposition to the terms that were 
provided in this bill. 

Now, I know that the chairman has 
tried to make some accommodations in 
this. Pm sorry that the Rules Com- 
mittee did not see fit to take an 
amendment that would have provided a 
corrective remedy to help Florida, 
California, Tennessee—I’ve got a long 
list that I will submit in the RECORD of 
States who may be penalized, and some 
of them penalized for doing the right 
thing. 

The other thing, too, is it does penal- 
ize States who have done the right 
thing, and that’s unfortunate. I don’t 
think we should put our States that 
act in good faith at a disadvantage for 
legislation that we’ve passed here. 

So while there are some good provi- 
sions, I have some questions about 
what we’re doing. This isn’t the final 
say on this bill, it will have to go 
through the other body. And we want it 
to be good and thoughtful and produc- 
tive and effective legislation as it is fi- 
nalized. 

So those are some of the comments 
that I wanted to provide as we speak 
here now in general debate. And I ap- 
preciate the gentleman yielding. 
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U.S. DEPARTMENT OF TRANSPORTATION, FEDERAL HIGHWAY ADMINISTRATION, BRIDGE TRANSFERS WITHIN FUNDS (TO/FROM OTHER PROGRAMS), CURRENT YEAR PLUS SEVEN AS OF 


AUGUST 8, 2007 


State 


FY 2007 FY 2006 FY 2005 FY 2004 


Alabama .. 
Alaska . 
California . 


Maryl 


Oregon 
Pennsylvania 
Rhode Island 
Utah ......... 


Virgi 
Was 
Wisconsin 


Gare i e asa Pa ee AA a E VE EE E E E ab cue A OAA cts rece E Se Manes ccc conta deen tee aa coc duantana EE 


“"236,000,000.00 
25,000,000.00 


2,301,353.89 
305,586,671.00 
— 76,008.00 


58,275,000,000 
53,265,174.92 


32,520,170.00 
41,615,022.50 
1,871,425.00 
10,000,000.00 
— 168,790.00 
8,000,000.00 
185,000,000.00 
15,000,000.00 


2,694,983.00 


434,170.00 
— 117,285.00 
191,800,000.00 
10,000,000.00 


— 23,051.00 


337,686,875.50 


634,344,827.39  195,907,408.00 — 387,693,454.92 


(Note: negative numbers reflect transfers of funds to the bridge program; positive numbers represent transfers of funds of the bridge program) 


Source: FHWA-FMIS L11A-dlj. 


Mr. OBERSTAR. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentlewoman from the State of Min- 
nesota (Ms. MCCOLLUM), whose district 
borders on the I-35W Bridge. 

Ms. McCOLLUM of Minnesota. 
Madam Chairman, I rise in support of 
H.R. 3999, the National Highway Recon- 
struction and Inspection Act. 

Nearly 1 year ago, Minnesota made 
the national news when the Twin Cities 
lost a bridge, and so much more. In the 
wake of heroic rescue efforts in Min- 
neapolis, this Congress responded with 
an emergency Federal appropriation to 
rebuild the bridge. 

Today, our community is healing and 
a new bridge is nearly complete. But 
August 1, 2007 must not be about one 
bridge in Minnesota. Our State’s trag- 
edy was evidence of America’s des- 
perate problem. 

Today, the Congress is rightly and 
responsibly turning to the task of re- 
pairing and maintaining thousands of 
deficient bridges across this country. 
We are making a commitment to re- 
move one unnecessary worry from the 
everyday lives of American families. 
This vote will be about investing in the 
public good. This vote will be about 
protecting public safety. And this vote 
is about restoring public trust that re- 
mains badly broken. 

I commend Chairman OBERSTAR, the 
Dean of the Minnesota delegation, for 
bringing this bill to the floor and for 
his strong leadership on transportation 
policies. I look forward to continuing 
to work with the chairman during the 
reauthorization next year, when we 
begin to build a 21st century transpor- 
tation system for America. 

Mr. DUNCAN. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
SHUSTER), a member of the committee. 

Mr. SHUSTER. I thank the gen- 
tleman for yielding time. 

I agree with much of what my col- 
leagues on this side of the aisle have 
said this evening. I first and foremost 


commend the chairman for putting 
forth a bill that is going to increase 
funding for bridges. Certainly it’s a 
tragedy what happened in Minnesota 
on I-35, and we have to be concerned in 
America. But our bridges are in grave 
danger of those types of incidents oc- 
curring. Pennsylvania has thousands of 
bridges that are in a deficient state, 
and we need to address that. 

This bill, though, in talking to lead- 
ership at Penn DOT, Pennsylvania De- 
partment of Transportation, today, 
they have grave concern, as I do, that 
in this bill—I’m not clear how exten- 
sively it reduces the flexibility for our 
States to be able to move money 
around where they need to do it. I 
know Pennsylvania, in the past, has 
been criticized, saying we don’t spend 
as much as we are authorized and ap- 
propriated for bridges. But, in fact, be- 
cause of the flexibility in the past, 
Pennsylvania spends almost double on 
fixing new bridges because they’re able 
to move money around in a common- 
sense way to rebuild bridges that need 
attention. So I’m concerned that this 
bill is going to restrict the flexibility. 

I’m not quite sure, as we’re reading 
the language and we’re trying to work 
through this to try to understand it, if 
this legislation is going to reduce the 
flexibility in the nearly billion dollars 
that’s out there, or if it’s going to 
reach back into our highway funds that 
we have now, it’s going to create strin- 
gent requirements on them. 

The second thing that concerns me is 
that there appears to be a new certifi- 
cation program for bridge inspectors. 
And Pennsylvania, I believe, leads the 
Nation in training and certifying peo- 
ple to go out and inspect bridges. In 
fact, in Pennsylvania, it’s not always 
an engineer who’s an inspector, but it’s 
somebody who has a tremendous 
amount of experience building bridges, 
working around bridges that has gone 
out and certified these bridges. 

And in talking to Pennsylvania 
today, the Penn DOT, they expressed 


to me that if this certification program 
moves forward, it’s going to hamper 
their ability to continue to go out and 
inspect bridges and decide which 
bridges need to be dealt with. 

In addition to that, the certification 
program, Penn DOT expressed to me 
today that it could cost as much as $30 
million to recertify bridges under a 
Federal regime. And as I said, Pennsyl- 
vania is a State where we have several 
thousand bridges that are in desperate 
need. Pennsylvania is a leader in mov- 
ing forward, trying to rehab these 
bridges, making sure they’re safe so we 
don’t see tragedies occurring. 

And then finally, the risk-based pri- 
ority regulations in this bill. Pennsyl- 
vania doesn’t have hurricanes, Penn- 
sylvania doesn’t face those kinds of 
risks. And it’s a concern that, with this 
type of Federal regulation, are we in 
Pennsylvania going to be hurt by this 
mandate that’s put in place or this 
type of risk-based priority? Because we 
do have, as I said, several thousand—I 
believe the number is 9,000—bridges 
that need attention today. 

So I have grave reservations about 
this. Pm trying to work through the 
bill and trying to understand all that it 
puts forward, but these are some of the 
concerns that I’ve had, not just from 
me working through the legislation, 
but in talking to the experts in Penn- 
sylvania. So there are grave concerns 
here. And again, at this point, I’m 
going to hold my judgment until I con- 
tinue to work through the bill and try 
to understand it. 

Mr. OBERSTAR. Does the gentleman 
have time to yield? 

Mr. SHUSTER. I certainly would 
yield to the gentleman. 

Mr. OBERSTAR. Those are valid con- 
cerns. 

First of all, on the bridge inspection 
standards, the Federal Highway Ad- 
ministration is directed by the legisla- 
tion to raise the standards. They will 
do this in consultation with the States. 
Pennsylvania is recognized as having 
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very high standards for its bridge in- 
spectors, and the country can benefit 
from Pennsylvania in that process. So 
Pennsylvania will be one of the leaders. 

Secondly, the matter of transfer of 
funds, of flexibility, we, for years, when 
we first established the bridge cat- 
egory, gave States flexibility to trans- 
fer funds out of that account up to 50 
percent. In the SAFETEA legislation, 
SAFETEA-LU current law, the lan- 
guage was further refined to distribute 
funds on a needs basis. If that formula 
is wrong, if that’s the wrong way to do 
it, then we will correct it in the next 
legislation. This legislation deals only 
with current law. And that needs for- 
mula is based on the question to be de- 
termined by each State, in cooperation 
with the Federal Highway Administra- 
tion, on how much it costs to main- 
tain, to replace bridges in a State, and 
then, under those factors, the alloca- 
tion is made by the Federal Highway 
Administration to the States. 

Maybe we need to change that alto- 
gether in the next legislation. I’m only 
dealing with current law, again, in this 
bill. And since we have seen in my 
State, Minnesota, they transferred 49 
percent of their money—just to the 
limit of the law—out of the bridge ac- 
count to other purposes, and then said, 
when the bridge collapsed, that, oh, 
well, there was so much money spent 
on bicycle paths, we didn’t have money 
for bridges. They transferred the 
money out. They made the decision to 
do that. We’re saying in this legisla- 
tion, fix your bridge, your most critical 
bridge issues first. Certify you’ve done 
that. Then you can transfer those re- 
maining dollars out elsewhere. But I 
think we want accountability for the 
States. 

Now, the gentleman from Tennessee 
raised a very important issue—if the 
gentleman would continue to yield— 
about this category for bridges. An- 
other issue for consideration next year 
is whether we should have a bridge cat- 
egory at all. That’s something we can 
make a determination on. Maybe we 
shouldn’t have this at all. Maybe we 
should just simply have a bridge in- 
spection program and require States to 
act on the results of their own bridge 
inspections made to these new higher 
standards and verified by the National 
Academy of Sciences. 

And I thank the gentleman for yield- 
ing. 

Mr. SHUSTER. I appreciate the gen- 
tleman’s comments. And those are cer- 
tainly all things we need to consider. 

And I raise these issues not because I 
have a deep understanding of this law, 
but when I talk to the experts back in 
Pennsylvania, they raised the concerns 
that—we have good intentions down 
here sometimes in the Federal Govern- 
ment in Washington, but when the lan- 
guage comes out, it doesn’t exactly 
meet up to our expectations, and cer- 
tainly not back to the professionals 
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back in Pennsylvania that are working 
hard day and night trying to make sure 
these bridges are taken care of. 

But they’ve expressed to me—and 
again, I’m going to be in consultation 
with them tomorrow and hopefully 
committee staff to make sure that we 
understand that these aren’t putting 
impediments in place to the State of 
Pennsylvania, in particular, because 
we have a tremendous need to fix, re- 
pair and replace these bridges that are 
in very, very bad condition. So I appre- 
ciate the gentleman’s words and will 
certainly be talking with the staff. 

Mr. OBERSTAR. If the gentleman 
would yield further, ask them that 
question about whether we ought to 
have a category for bridges at all. 

Mr. SHUSTER. Absolutely. 

Mr. OBERSTAR. And that’s some- 
thing we must consider in the broader 
policy considerations next year. 

Mr. SHUSTER. I thank the gen- 
tleman. 

Mr. OBERSTAR. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Wisconsin (Mr. 
KAGEN). 

Mr. KAGEN. Madam Chairman, I rise 
to engage in a colloquy with Chairman 
OBERSTAR. 

Mr. Chairman, I wish to congratulate 
you on your ongoing efforts to improve 
the safety of our Nation’s highway 
bridges. And I’m pleased that H.R. 3999, 
the National Highway Bridge Recon- 
struction and Inspection Act, would 
provide an additional $1 billion in fis- 
cal year 2009 for States to address their 
structurally-deficient national high- 
way system bridges. I’m concerned, 
however, that this funding would be 
distributed through the current bridge 
program formula. 

Traditionally, Wisconsin does not 
fare well under the current bridge for- 
mula, which is based on the number 
and percentage of structurally defi- 
cient and functionally obsolete bridges. 
While I recognize that the funding ap- 
portionment for the Highway Bridge 
Program is needs-based, I am con- 
cerned that the current program does 
not recognize the commitment States 
like Wisconsin make toward addressing 
their deficient bridges. Under the cur- 
rent formula, States such as Wisconsin 
are penalized because they commit sig- 
nificant resources towards addressing 
their bridge needs. 

This situation is exasperated by the 
fact that States are permitted to trans- 
fer bridge program funds to other Fed- 
eral highway programs with little or 
no impact under future apportionment 
of Highway Bridge Program funds. 

Under this current formula, there is 
little or no incentive to invest in 
bridge maintenance. More importantly, 
States that achieve this objective are 
not rewarded. To address this problem 
and ensure that bridge program re- 
sources are invested in bridge mainte- 
nance, I believe that the funding for- 
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mula should consider a State’s level of 
efforts and performance in addressing 
its bridge needs. 

While I recognize that this legisla- 
tion does not rewrite the Federal High- 
way Bridge Program formula, I would 
greatly appreciate it if the chairman 
would be willing to assure me as that, 
as the committee begins to develop the 
next surface transportation authoriza- 
tion, we will review the formula to ac- 
commodate and recognize that States 
have made these efforts. 

And I yield to the chairman. 
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Mr. OBERSTAR. I thank the gen- 
tleman for yielding and for raising this 
issue as members of the committee on 
the other side of the aisle have done. 
And the needs-based formula I think 
has served us well. It has been a good 
principle. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. OBERSTAR. I yield the gen- 
tleman 30 additional seconds. 

We ought to revisit the needs for- 
mula in the upcoming legislation for 
the new authorization and revamp, if 
necessary, that needs-based formula so 
that it more equitably reflects the 
needs of the States and their commit- 
ment to and actions taken on mainte- 
nance replacement of their bridges on 
the national highway system. 

Mr. KAGEN. I thank you, Mr. Chair- 
man, and look forward to working with 
you on this important aspect of the 
bill. 

Mr. OBERSTAR. I think we will have 
lots of help on that next year. 

Mr. KAGEN. It looks like it. 

Mr. DUNCAN. Madam Chairman, I 
have no other speakers at this point for 
our side and so I will reserve our time 
until Chairman OBERSTAR is ready to 
close from his side. 

Mr. OBERSTAR. I would inquire of 
the Chair how much time remains on 
both sides. 

The CHAIRMAN. The gentleman 
from Minnesota has 18 minutes remain- 
ing, and the gentleman from Tennessee 
has 9 minutes remaining. 

Mr. OBERSTAR. I yield 2 minutes to 
the distinguished gentleman from 
Maryland, the Chair of the Coast Guard 
Subcommittee. 

Mr. CUMMINGS. I thank Chairman 
OBERSTAR for yielding. I also thank 
him for his leadership on the Com- 
mittee on Transportation and Infra- 
structure and for his unwavering com- 
mitment to the value of investing in 
our Nation’s infrastructure. I also 
thank Congressman DEFAZIO for his 
leadership of the Subcommittee on 
Highways and Transit and for his work 
on this legislation. 

As a senior member of the Transpor- 
tation Committee, I rise today in 
strong support of the National High- 
way Bridge Reconstruction and Inspec- 
tion Act and the amendment in the na- 
ture of a substitute offered by Mr. 
OBERSTAR. 
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One out of eight bridges in the rich- 
est land in the world is now struc- 
turally deficient. In my own State of 
Maryland, the State Highway Adminis- 
tration maintains 2,578 bridges and 
overpasses at an annual cost of $110 
million. A total of 129 of these bridges 
are structurally deficient, while an ad- 
ditional 410 are functionally obsolete. 
The drivers in this Nation should not 
have to worry as they cross bridges 
that the bridge will give way beneath 
them. But they do now. 

To begin to meet our Nation’s back- 
log on bridge maintenance needs, H.R. 
3999 authorizes the appropriation from 
the general fund of $1 billion. Unfortu- 
nately, that is just a down payment. 
And as we work to bring our infrastruc- 
ture into a state of good repair, the 
safety of the traveling public will rest 
on the effectiveness of our bridge in- 
spection regime. 

To strengthen that regime, this bill 
requires the Secretary of Transpor- 
tation to develop a reliable national 
bridge inventory, to develop a risk- 
based method for assigning repair and 
replacement priorities, and to develop 
uniform bridge inspection processes. 
These are commonsense measures that 
will enable us to manage the resolution 
of our bridge maintenance needs effec- 
tively and efficiently. 

Mr. Chairman, our Nation’s highway 
infrastructure is a pillar of our eco- 
nomic success. And by passing this bill 
today, we can make a modest invest- 
ment in the maintenance of that infra- 
structure to ensure that it can con- 
tinue to carry our Nation’s to new suc- 
cesses. 

With that, I urge my colleagues to 
vote in favor of the bill. 

Mr. DUNCAN. I have just a couple of 
additional comments, Madam Chair- 
man, and I recognize myself for such 
time as I may consume before Chair- 
man OBERSTAR closes. I do want to, 
once again, commend him for his work 
on this important legislation. 

I think everyone agrees that to have 
a vibrant national economy, we have to 
have an effective, efficient and first- 
class system of transportation. Cer- 
tainly our local governments have an 
important role in that process and our 
State governments have an important 
role. But there is a very important and 
legitimate national role in our trans- 
portation system in this country. 

People in Minnesota, Pennsylvania, 
Ohio and Florida use the highways and 
bridges in Tennessee and vice versa. 
And now under SAFETEA-LU, we are 
providing an average of $4.5 billion a 
year for our bridge system. But as so 
often is the case, terrible tragedies 
sometimes call our attention to short- 
comings or to needs that exist in this 
country. And the tragedy of the bridge 
collapse in Minnesota certainly did 
that and called our attention to the 
fact that we need to do a great deal of 
work on our bridges. 
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This is a one-time, l-year, $1 billion 
supplemental authorization for some 
additional funding for our bridges. As I 
said earlier, it averages out to about 
$20 million a State. It will barely put a 
dent in our problem, but it’s a legiti- 
mate thing for this Congress to do. 

I urge support for this legislation. 

I yield back the balance of my time. 

Mr. OBERSTAR. Madam Chairman, I 
yield myself 6 minutes. 

Here is, in the well of the House, a 
chart listing the status of the struc- 
turally deficient bridges eligible for re- 
placement State by State. We also 
have a smaller document at the com- 
mittee table that Members can take 
with them. But this shows 589 bridges 
on the interstate system and 2,067 
bridges overall on the national high- 
way system that are in the struc- 
turally deficient category, eligible for 
replacement, and that is the standard 
by which we, in this legislation, deter- 
mine whether a State qualifies for 
moving money out of its bridge ac- 
count. We’re just saying, once you have 
determined that you have structurally 
deficient bridges, fix them first, and 
we're saying just those that need to be 
replaced, not those that just need ad- 
justments, but those that need to be 
replaced, do that first, then transfer 
money out of your bridge account. 

States have transferred the money 
out of their bridge account, as I said 
earlier, and the State of Minnesota 
didn’t address their bridge needs, and 
then the bridge collapsed. And they’re 
looking for a handout. Well, if we’re 
going to continue in the future with a 
category for bridge maintenance and 
replacement, then this is the standard 
we should have. We can make the de- 
termination in the next legislation. 

I will rely heavily on the gentleman 
from Tennessee, the gentleman from 
Florida (Mr. MICA), the gentleman from 
Oregon (Mr. DEFAZIO), Chair of the 
Surface Subcommittee, who has one of 
the most severe bridge problems on 
Interstate 5 in the State of Oregon, on 
whether we should continue with the 
idea of a category for bridge funding. If 
we do, then we have to have better 
standards by which bridges are built, 
maintained and inspected. And this 
legislation puts us on course toward 
that goal. 

Now I want to show what has hap- 
pened. The gentleman from Florida 
(Mr. MIcA) cited the speed with which 
the State of Minnesota has responded 
in rebuilding the bridge. These two 
photographs show the bridge replace- 
ment in two phases, the top portion 
showing where it was just about 3 
weeks ago, and the bottom portion 
with only 2% feet separating the two 
segments, the north and south seg- 
ments of the bridge. I was on that 
bridge on Sunday afternoon, observed 
the extraordinary work, the speed with 
which the bridge was constructed. 

This is the way we should build 
bridges for the future, with sensors em- 
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bedded in the structure itself, sensors 
that tell the temperature of the bridge, 
the coefficient of expansion and con- 
traction. The wind velocity pressures 
on the bridge will be detected by sen- 
sors in that structure. There are also 
long-in-use rollers on the bridge so 
they can move north and south, expan- 
sion and contraction, but much higher 
quality than ever before built into 
those rollers. There is also an ice de- 
tection system operated by tempera- 
ture, so that before freezing conditions 
are encountered, de-icing may be 
sprayed onto the bridge structure to 
prevent icing conditions. These are 
highly advanced technology systems 
that have not been built into bridges 
previously, and as many sensors as are 
going into this bridge, there are also 
sensors that detect minute cracks that 
can develop in a bridge and alert bridge 
engineers before something serious 
happens. That is the kind of quality 
that we need to build into future bridge 
construction and maintenance and re- 
placement. 

Now the questions that have been 
raised about the transferability, frank- 
ly, Iam really troubled that in the last 
5 years, States have transferred $5 bil- 
lion out of their bridge account and 
then turn around and complain that 
they don’t have flexibility. We give 
them flexibility to transfer up to 50 
percent of their bridge account into 
other programs. But then they turn 
around and complain that this legisla- 
tion will restrain their flexibility. rm 
saying, as long as we have this bridge 
category, as long as there is a defini- 
tion of structural deficiency, that 
States should address those structure 
deficiency issues, those structurally 
deficient bridges and if they are can- 
didates for replacement, replace them. 
Use your bridge formula funds to re- 
place those bridges. And then when you 
have done that and certified to the 
Federal Highway Administration you 
have addressed this, then you can 
transfer those funds elsewhere. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

Mr. OBERSTAR. How much time do 
we have on our side? 

The CHAIRMAN. The gentleman 
from Minnesota has 10 minutes remain- 
ing. 

Mr. OBERSTAR. I yield myself such 
time as I may consume. 

There is no limitation on the flexi- 
bility of States to use their bridge for- 
mula funds so long as they comply 
with one issue, and that is, certify that 
where you have structurally deficient 
bridges that are on the national high- 
way system that should be replaced 
that you have addressed the replace- 
ment issue. 

The Commonwealth of Pennsylvania 
has the highest number of structurally 
deficient bridges in the Nation. Yet 
they transferred $2.2 billion of their 
Federal highway bridge funds out of 
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that program into other needs of the 
State. Well, over that same period of 
time, since 2003, they transferred those 
dollars, and the number of structurally 
deficient bridges in the Commonwealth 
of Pennsylvania increased by 500. You 
can’t have it both ways, I’m saying. We 
have a category for bridge construc- 
tion, maintenance and replacement, 
and if you transfer money out of it, 
then you can’t complain that you don’t 
have flexibility. You can’t complain 
that a bridge fell down because there 
are other needs. Address those needs 
first. 

The highway bridge program rep- 
resents about 11 percent of the overall 
funding level of the current law, 
SAFETEA-LU, but as the Office of 
Management and Budget has issued re- 
scission orders cutting funds from the 
overall surface transportation pro- 
gram, $3.4 billion in rescission of con- 
tract authority have come out of the 
bridge program. 
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So States are victimizing their 
bridge formula program when the re- 
scissions come. Now maybe we should 
make the whole thing a block grant 
program and not have categories. If we 
do, then States will have all the au- 
thority they need to shift dollars 
around. 

But I think that over the years, suc- 
cessive Congresses in the 50 years of 
the interstate highway system and the 
highway trust fund have concurred in 
the categories of funding. They serve a 
useful purpose, and we should maintain 
those categories, and make some ad- 
justments in them. I think we should 
revisit the needs formula as the gen- 
tleman from Tennessee has suggested, 
and other Members have suggested. We 
should perhaps rewrite the entire needs 
formula. But that is a matter for next 
year, not in this bill. 

I thought we should have a down pay- 
ment of a billion dollars to get States 
started on addressing their struc- 
turally deficient bridge problem and 
expand that funding next year when we 
get into the authorization period. For 
the moment, I think this legislation 
represents what we can do and should 
be doing in the short term to set the 
stage for a longer-haul revision of the 
bridge program. 

Again I compliment the State of Min- 
nesota Department of Transportation 
for moving ahead so vigorously on I- 
35W and leaving a great legacy for the 
future. 

I also once again express my great 
appreciation to the gentleman from Or- 
egon (Mr. DEFAZIO) the chairman of 
our Surface Subcommittee, and the 
gentleman from Tennessee, the rank- 
ing member on the subcommittee, and 
my good friend and partner, the rank- 
ing member on the committee, Mr. 
Mica, for participating and for their 
thoughtful observations about the leg- 
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islation before us, for the many sugges- 
tions that we have incorporated, and 
look forward to continuing this work 
as we move towards the reauthoriza- 
tion next year. 

Mr. SIRES. Madam Chairman, | rise today 
in support of H.R. 3999, the National Highway 
Bridge Reconstruction and Inspection Act. 
Maintaining our infrastructure, especially our 
bridges, is vital to enhancing our economy, im- 
proving our quality of life, and most impor- 
tantly protecting the safety of our constituents. 
| thank Chairman OBERSTAR for introducing 
this important legislation and for his leadership 
in maintaining our Nation’s infrastructure. 

My district is highly impacted by the struc- 
tural integrity of our bridges. They provide the 
necessary infrastructure to support one of the 
largest ports in the U.S. with more than 25 
million tons of cargo moving through the port 
each year. Most importantly, these bridges 
serve millions of people who travel on them to 
and from New York City each year. 

In response to the tragic I-35—-W bridge col- 
lapse in Minneapolis, Minnesota, New Jersey 
undertook an extensive review of bridges and 
identified the improvements required to bring 
all of the State’s structurally deficient bridges 
to a state of good repair. This bill will help to 
further that initiative and increase the safety of 
our bridges. 

| urge my colleagues to support this bill. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Chairman, | rise today in support of 
H.R. 3999, the National Highway Bridge Re- 
construction and Inspection Act. 

Madam Chairman, | believe it goes without 
saying that not only the State of Texas, but all 
of America stood in solidarity with Minnesota 
on August 1, 2007, after the tragic I-35 bridge 
collapse. 

Since this unfortunate tragedy, our Chair- 
man, Mr. OBERSTAR, has worked tirelessly to 
aid his State and the Nation to ensure that pri- 
ority attention is given to the state of our coun- 
try’s aging transportation infrastructure. 

Texans are intimately familiar with Interstate 
35, as roughly one-third of the overall length 
of the interstate exists within Texas’ borders. 

The State of Texas—with roughly fifty-thou- 
sand bridges—has roughly forty percent more 
bridges than any other State in the nation. 

To its credit, the State of Texas has one of 
the most aggressive bridge programs in the 
country. As a testament to this aggressive- 
ness, only four percent of the State’s bridges 
are categorized as structurally deficient. In 
spite of this success, Texas is facing enor- 
mous and rapidly increasing transportation 
needs. 

Increases in population, trade growth, and 
travel in state have placed unprecedented de- 
mands on an under invested system. 

Based on Texas’s annual Report on Texas 
Bridges for 2006, Texas has approximately 
thirty-three thousand on-system bridges. 
Twenty-one percent of these were built before 
1950 and fifty-four percent have been in serv- 
ice for more than three decades. 

The bridges that are, or will be, structurally 
deficient, functionally obsolete, or sub-stand- 
ard for load only in the coming years must 
also be improved to ensure design standards 
are current and up to date. 

According my State Department of Trans- 
portation, 282 bridges categorized as struc- 
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turally deficient are currently being rehabili- 
tated or replaced. Another 1,303 bridges clas- 
sified as structurally deficient are under devel- 
opment as part of the State’s ten-year Unified 
Transportation Plan. The State’s remaining 
439 bridges classified as structurally deficient 
are not currently scheduled for rehabilitation or 
replacement, and no funding has been identi- 
fied for them. 

The need for additional funds and resources 
for inspections, maintenance, rehabilitation, 
and replacement of bridges is desperately 
needed in Texas and it is my hope this bill is 
able to assist my State in a measurable way. 

Recently in my congressional district a 2- 
foot-by-2-foot hole emerged in an eastern 
span of the Interstate—30 Bridge in Dallas. Ac- 
cording to my State DOT, in addition to the 
disruption to commuters, the bill just to rectify 
a 2-foot-by-2-foot hole will cost upwards of 
$1.4 million dollars. 

As a country we are falling behind other in- 
dustrialized nations tremendously in upgrading 
our Nation’s infrastructure. It is imperative that 
government at all levels begin to make trans- 
portation investment an urgent priority. 

Madam Chairman, | urge my colleagues to 
support this important piece of legislation and 
yield back the balance of my time. 

Mr. HOLT. Madam Chairman, | rise today in 
support of H.R. 3999, the National Bridge 
Construction Act. 

When the National Highway System was 
created in 1955, President Eisenhower said 
“Our unity as a nation is sustained by the free 
communication of thought and by the easy 
transportation of goods . . . [T]ogether the 
unifying forces of our communication and 
transportation systems are dynamic elements 
in the very name we bear-United States.” 

However, since the creation of the Interstate 
Highway System in the 1950s, the Federal 
Government has failed to fulfill its commitment 
to maintain our Nation’s infrastructure. Condi- 
tions on America’s surface transportation sys- 
tems—our roads, bridges and highways, our 
passenger and freight rail facilities, our public 
transit networks—are deteriorating. The phys- 
ical infrastructure itself is showing the signs of 
age. In almost all cases, the operational effi- 
ciency of our key transportation assets is slip- 
ping. 

The catastrophic collapse of the I-35W 
bridge in Minnesota last year was a reminder 
that a lack of funding for proper maintenance 
of our bridges and roadways is more than an 
inconvenience, it can be deadly. The legisla- 
tion before us today would provide a short 
term solution to this problem by increasing 
funding for bridge construction over the next 
fiscal year by $1 billion. H.R. 3999 would also 
require the Department of Transportation to 
create a better system for inspecting our 
bridges so they can ensure their safety. It 
would also ensure that the bridges most in 
need of repairs are given the funding nec- 
essary for safety retrofits. 

In my home State of New Jersey there are 
over 6,000 bridges, nearly a third of which the 
Department of Transportation has determined 
either structurally deficient or functionally ob- 
solete, including 12 in my central New Jersey 
district. This legislation would provide the 
State of New Jersey with over $42 million in 
much needed grants for rebuilding these 
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bridges, and | urge my colleagues to support 
it. 

Unfortunately, this funding is little more than 
a drop in the bucket when considering our 
long term transportation needs. Our transpor- 
tation programs are drastically underfunded 
and require immediate attention in order to be 
corrected. Today the House of Representa- 
tives will consider emergency legislation that 
would authorize the transfer of $8 billion to the 
highway trust fund which is expected to expe- 
rience a $14 billion shortfall in Fiscal Year 
2009. However, this is still not enough. 

When we passed the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A 
Legacy For Users (SAFETEA-LU) back in 
2005, we authorized the National Surface 
Transportation Policy and Revenue Study 
Commission to undertake a thorough review of 
the state of our national transportation system. 
This study found that we would need to invest 
$225 billion annually over the next 50 years in 
order to ensure that our transportation infra- 
structure is in a good state of repair. | look for- 
ward to working with my colleagues on both 
sides of the aisle to address our pressing 
transportation needs. 

Mr. COSTELLO. Madam Chairman, | rise 
today in strong support of H.R. 3999, National 
Highway Bridge Reconstruction and Inspection 
Act. This legislation is in response to the 
bridge collapse that occurred on August 1, 
2007, in Minneapolis, MN. That incident was a 
tragedy and serves as a reminder to all that 
we must properly invest in our infrastructure. 

The United States transportation system is 
the envy of the world. We have an extensive 
system of highways, ports, locks and dams, 
and airports. Yet, we have neglected to up- 
grade and modernize our infrastructure over 
the years. 

For example, currently, the National Bridge 
Inventory contains information on 594,101 
bridges. Of the bridges in the inventory, 
73,784 bridges were structurally deficient and 
over 80,000 were functionally obsolete. Those 
numbers are astounding and troublesome. 

We should not build our infrastructure and 
then walk away without maintaining it and 
modernizing it as it becomes antiquated. HR 
3999 authorizes an additional $1 billion in 
FYO9 for the Highway Bridge Program and re- 
quires updates and changes to be made to 
the inspection program. 

Madam Chairman, we must find a way to 
make the necessary improvements to our 
roads and bridges to make sure the highest 
level of safety is maintained and that the U.S. 
economy remains strong. That is why | sup- 
port H.R. 3999 and urge my colleagues to do 
the same. 

Mr. CASTLE. Madam Chairman, | rise in 
support of H.R. 3999, the National Highway 
Bridge Reconstruction and Inspection Act. 

In February, | joined experts from the Dela- 
ware Department of Transportation for a tour 
of some of the most heavily traveled roads 
and bridges in Delaware. | have often heard 
Delaware referred to as “The East Coast’s 
Main Street”—and it is true. In fact, during our 
tour, we visited construction sites where men 
and women were working diligently on impor- 
tant highway, infrastructure, and bridge 
projects that are utilized by an estimated 
230,000 vehicles every day. 
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Over the next 50 years, the United States is 
projected to add 150 million new residents, 
representing a 50 percent increase over our 
present population. This population surge will 
put a greater strain on our transportation sys- 
tem—particularly at key chokepoints in dense 
areas like the northeast corridor. And last Au- 
gust, the tragic Minneapolis bridge collapse, 
which killed 13 and injured 145, underscored 
the serious safety implications of this dramatic 
increase in highway users when combined 
with severely aging infrastructure. 

Clearly, this situation will continue to dete- 
riorate unless we act soon. For this reason, | 
support passage of H.R. 3999 and | believe it 
is vital that we identify and prioritize funding to 
repair structurally deficient bridges to ensure 
the safety of all travelers. | also feel strongly 
that the Federal Government must allow 
States the appropriate flexibility to allocate 
these resources as efficiently as possible. | 
am hopeful that we will make progress in im- 
proving these provisions and reducing burden- 
some spending requirements when this legis- 
lation goes to conference with the U.S. Sen- 


ate. 

Mr. ETHERIDGE. Madam Chairman, | rise 
today in support of H.R. 3999, The National 
Highway Bridge Reconstruction and Inspection 
Act. 

In my home state of North Carolina there 
are hundreds of bridges that have been rated 
structurally deficient, and in my district alone 
there are over 150 bridges that have been 
rated structurally deficient. This bill enhances 
our ability to address this critical need. 

H.R. 3999 will improve the safety of our na- 
tion’s bridges by ensuring that they are prop- 
erly monitored for repairs, and by ensuring 
that the federal funding that is set aside for 
their maintenance and repair goes towards 
that specific purpose. This bill authorizes an 
additional $1 billion in fiscal year 2009, on top 
of the current $4.5 billion authorized in the 
Federal Highway Administration’s Bridge Pro- 
gram. In addition to this funding, this legisla- 
tion requires the Federal Highway Administra- 
tion to conduct annual inspections on bridges 
that are rated deficient, and inspect all other 
bridges every two years. 

This additional funding, along with the man- 
dated inspections, will go a long way towards 
insuring that the American public will have 
confidence in the bridges they traverse, with- 
out having to fear the disaster that occurred in 
Minnesota nearly one year ago. 

Madam Chairman our nation’s infrastructure 
is the engine that drives our economy, and the 
safety of our citizens also depends on the reli- 
ability of this infrastructure. | urge my col- 
leagues to vote yes on H.R. 3999. 

Mr. OBERSTAR. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
part A of House Report 110-760 shall be 
considered as an original bill for the 
purpose of amendment under the 5- 
minute rule and shall be considered 
read. 

The text of the committee amend- 
ment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Highway Bridge Reconstruction and Inspec- 
tion Act of 2008”. 

SEC. 2. HIGHWAY BRIDGE PROGRAM. 

(a) BRIDGES ON FEDERAL-AID HIGHWAYS.— 

(1) RISK-BASED PRIORITIZATION FOR RE- 
PLACEMENT AND REHABILITATION OF DEFICIENT 
BRIDGES.—Section 144 of title 23, United 
States Code, is amended by striking sub- 
sections (b) and (c) and inserting the fol- 
lowing: 

‘(_b) BRIDGES ON FEDERAL-AID HIGHWAYS.— 
The Secretary, in consultation with the 
States, shall— 

“(1) inventory all bridges on Federal-aid 
highways that are bridges over waterways, 
other topographical barriers, other high- 
ways, and railroads; 

“(2) identify each bridge inventoried under 
paragraph (1) that is structurally deficient 
or functionally obsolete; 

“(3) assign a risk-based priority for re- 
placement or rehabilitation of each such 
bridge after consideration of safety, service- 
ability, and essentiality for public use, in- 
cluding the potential impacts to regional 
and national freight and passenger mobility 
if the serviceability of the bridge is re- 
stricted or diminished; and 

‘(4) determine the cost of replacing each 
such bridge with a comparable facility or of 
rehabilitating such bridge. 

‘“(¢c) BRIDGES ON OTHER PUBLIC ROADS.— 

‘(1) INVENTORY OF BRIDGES.—The Sec- 
retary, in consultation with the States, 
shall— 

“(A) inventory all those highway bridges 
on public roads, other than those on any 
Federal-aid highway, which are bridges over 
waterways, other topographical barriers, 
other highways, and railroads; 

“(B) identify each bridge inventoried under 
subparagraph (A) that is structurally defi- 
cient or functionally obsolete; 

‘(C) assign a risk-based priority for re- 
placement or rehabilitation of each such 
bridge after consideration of safety, service- 
ability, and essentiality for public use, in- 
cluding the potential impacts to regional 
and national freight and passenger mobility 
if the serviceability of the bridge is re- 
stricted or diminished; and 

‘(D) determine the cost of replacing each 
such bridge with a comparable facility or of 
rehabilitating such bridge. 

‘(2) INVENTORY OF BRIDGES FOR HISTORIC 
SIGNIFICANCE.—The Secretary may, at the re- 
quest of a State, inventory bridges, on and 
off Federal-aid highways, for historic signifi- 
cance. 

‘*(3) INVENTORY OF INDIAN RESERVATION AND 
PARK BRIDGES.—As part of the activities car- 
ried out under paragraph (1), the Secretary, 
in consultation with the Secretary of the In- 
terior, shall— 

“(A) inventory all those highway bridges 
on Indian reservation roads and park roads 
which are bridges over waterways, other top- 
ographical barriers, other highways, and 
railroads; 

“(B) identify each bridge inventoried under 
subparagraph (A) that is structurally defi- 
cient or functionally obsolete; 

‘(C) assign a risk-based priority for re- 
placement or rehabilitation of each such 
bridge after consideration of safety, service- 
ability, and essentiality for public use, in- 
cluding the potential impacts to regional 
and national freight and passenger mobility 
if the serviceability of the bridge is re- 
stricted or diminished; and 

‘(D) determine the cost of replacing each 
such bridge with a comparable facility or of 
rehabilitating such bridge.’’. 
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(2) PROCESS FOR ASSIGNING RISK-BASED PRI- 
ORITIES.— 

(A) DEADLINE FOR ESTABLISHMENT.—After 
modifying national bridge inspection stand- 
ards in accordance with the amendments 
made by section 3 and not later than 18 
months after the date of enactment of this 
Act, the Secretary shall establish a process 
for assigning risk-based priorities under sec- 
tions 144(b)(8), 144(c)(1)(C), and 144(c)(3)(C) of 
title 23, United States Code, as amended by 
paragraph (1) of this subsection. 

(B) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Secretary shall submit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report containing a 
description of the process for assigning risk- 
based priorities established under subpara- 
graph (A). 

(C) INDEPENDENT REVIEW.— 

(i) PARTICIPATION OF NATIONAL ACADEMY OF 
SCIENCES.—Not later than 18 months after 
the date of enactment of this Act, the Sec- 
retary shall enter into appropriate arrange- 
ments with the National Academy of 
Sciences to permit the Academy to conduct 
an independent review of the process for as- 
signing risk-based priorities established 
under subparagraph (A). 

(ii) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this 
Act, the Academy shall submit a report on 
the results of the review to the Secretary, 
the Committee on Transportation and Infra- 
structure of the House of Representatives, 
and the Committee on Environment and 
Public Works of the Senate. 

(iii) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subparagraph $2,000,000 for fis- 
cal year 2009. Such sums shall remain avail- 
able until expended. 

(b) APPORTIONMENT.—Section 144(e) of such 
title is amended by adding at the end the fol- 
lowing: ‘‘In this subsection, the term ‘defi- 
cient bridge’ means a bridge that is struc- 
turally deficient or functionally obsolete.’’. 

(c) PARTICIPATION.—Section 144(d) of such 
title is amended by adding at the end the fol- 
lowing: 

‘(5) REQUIREMENTS FOR STATE PARTICIPA- 
TION.— 

‘(A) IN GENERAL.—As a condition for pro- 
viding assistance to a State under this sec- 
tion, the Secretary shall require the State to 
take the following actions: 

“(i) INSPECTIONS.—Not later than 24 
months after the date of enactment of this 
paragraph, and at least once every 24 months 
thereafter (except as otherwise provided by 
section 151(d)), the State shall inspect all 
highway bridges described in subsections (b) 
and (c) that are located in the State in ac- 
cordance with the standards established 
under section 151 and provide updated infor- 
mation on such bridges to the Secretary for 
inclusion in the national bridge inventory. 

“(ii) CALCULATION OF LOAD RATINGS.—The 
State shall— 

“(I) not later than 24 months after the date 
of enactment of this paragraph, calculate the 
load rating for all highway bridges described 
in subsections (b) and (c) that are located in 
the State; 

“(ID) at least once every 24 months there- 
after, reevaluate and, as appropriate, recal- 
culate the load rating for each such bridge; 
and 

“(III) ensure that the safe load-carrying 
capacities for such bridges are properly post- 
ed. 
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“(ii) PERFORMANCE PLAN.—The State shall 
develop, not later than 24 months after the 
date of enactment of this paragraph, update 
annually, and implement a 5-year perform- 
ance plan for— 

“(I) the inspection of highway bridges de- 
scribed in subsections (b) and (c) that are lo- 
cated in the State; and 

“(II) the rehabilitation and replacement of 
any of such bridges that are structurally de- 
ficient or functionally obsolete. 

“(iv) BRIDGE MANAGEMENT SYSTEM.—Not- 
withstanding section 303(c), the State shall 
develop and implement a bridge management 
system that meets the requirements of sec- 
tion 303. 

“(B) APPROVAL OF PERFORMANCE PLANS.— 

“(i) SUBMISSION TO THE SECRETARY.—A 
State that establishes a 5-year performance 
plan under subparagraph (A)(iii) shall submit 
the plan and each update of the plan to the 
Secretary for approval. 

“(i) CRITERIA FOR APPROVAL.—Not later 
than one year after the date of enactment of 
this paragraph, the Secretary shall establish 
criteria for the approval of performance 
plans and updates submitted under clause (i). 

“Gii) APPROVAL AND DISAPPROVAL.—The 
Secretary shall approve or disapprove each 5- 
year performance plan and update submitted 
by a State under this subparagraph. If the 
Secretary disapproves a plan or update, the 
Secretary shall inform the State of the rea- 
sons for the disapproval and shall require the 
State to resubmit the plan or update with 
such modifications as the Secretary deter- 
mines necessary.”’. 

(d) INFORMATION AND REPORTS.—Section 
144(h) of such title (as redesignated by sub- 
section (g)(1)(G) of this section) is amended 
to read as follows: 

‘“(h) INFORMATION AND REPORTS.— 

“(1) UPDATES OF INFORMATION.—The Sec- 
retary shall annually revise, as necessary, 
the information required under subsections 
(b) and (c). 

‘“(2) REPORTS TO CONGRESS.—Concurrently 
with the President’s annual budget submis- 
sion to Congress under section 1105(a) of title 
31, the Secretary shall submit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report containing— 

“(A) a description of projects and activities 
approved under this section; 

“(B) the information updated under para- 
graph (1), including a description of the pri- 
ority assigned, on a national basis and by 
State, for the replacement or rehabilitation 
of each structurally deficient or functionally 
obsolete bridge on a Federal-aid highway; 

“(C) a description of any project or activ- 
ity carried out by a State under this section 
in the preceding fiscal year that is incon- 
sistent with the priorities assigned by the 
Secretary under subsection (b)(8), (c)(1)(C), 
and (c)(3)(C); and 

“(D) such recommendations as the Sec- 
retary may have for improvements of the 
program authorized by this section.’’. 

(e) TRANSFERABILITY OF FUNDING.—Section 
144 of such title is amended by inserting 
after subsection (r) (as redesignated by sub- 
section (g)(1)(G) of this section) the fol- 
lowing: 

“(s) TRANSFERABILITY OF FUNDING.—Not- 
withstanding section 126 or any other provi- 
sion of law, a State may transfer funds ap- 
portioned to the State under this section for 
a fiscal year to another apportionment of 
funds to the State under this title only if the 
State demonstrates to the satisfaction of the 
Secretary that there are not any bridges on 
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the National Highway System located in the 
State that are eligible for replacement.’’. 

(f) DEFINITIONS.—Section 144 of such title is 
further amended by adding at the end the 
following: 

“(t) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

‘(1) FUNCTIONALLY OBSOLETE.—The term 
‘functionally obsolete’ as used with respect 
to a bridge means a bridge that no longer 
meets current design standards relating to 
geometrics, including roadway width, shoul- 
der width, and approach alignment, for the 
traffic demands on the bridge. 

‘(2) STRUCTURALLY DEFICIENT.—The term 
‘structurally deficient’ as used with respect 
to a bridge means a bridge that has— 

“(A) significant load-carrying elements 
that are in poor or worse condition due to 
deterioration or damage, or both; 

‘(B) a load capacity that is significantly 
below current truckloads and that requires 
replacement; or 

“(C) a waterway opening causing frequent 
flooding of the bridge deck and approaches 
resulting in significant traffic interruptions. 

“(3) REHABILITATION.—The term ‘rehabili- 
tation’ means major work necessary to re- 
store the structural integrity of a bridge and 
work necessary to correct a major safety de- 
fect. 

‘(4) REPLACEMENT.—The term ‘replace- 
ment’ as used with respect to a structurally 
deficient or functionally obsolete bridge 
means a new facility constructed in the same 
general traffic corridor that meets the geo- 
metric, construction, and structural stand- 
ards, in effect at the time of such construc- 
tion, required for the types and volume of 
projected traffic of the facility over its de- 
sign life.’’. 

(g) NATIONAL BRIDGE INVENTORY.— 

(1) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
Secretary shall take necessary actions to 
make information contained in the national 
bridge inventory established under section 
144 of title 28, United States Code, more 
readily available to the public, including ac- 
tions to make the information easier to un- 
derstand. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,000,000 for fiscal 
year 2009. Such sums shall remain available 
until expended. 

SEC. 3. NATIONAL BRIDGE 
GRAM. 

(a) NATIONAL BRIDGE INSPECTION STAND- 
ARDS.—Section 15l(a) of title 23, United 
States Code, is amended by adding at the end 
the following: ‘“‘The standards established 
under this subsection shall be designed to en- 
sure uniformity among the States in the 
conduct of such inspections and evalua- 
tions.’’. 

(b) MINIMUM REQUIREMENTS OF INSPECTION 
STANDARDS.—Section 151(b) of title 23, 
United States Code, is amended— 

(1) in paragraph (4) by striking ‘‘and”’ at 
the end; 

(2) in paragraph (5) by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

‘“(6) establish procedures for conducting 
annual compliance reviews of State inspec- 
tions, quality control and quality assurance 
procedures, load ratings, and weight limit 
postings of structurally deficient highway 
bridges; 

“(7) establish procedures for States to fol- 
low in reporting to the Secretary— 

“(A) critical findings relating to structural 
or safety-related deficiencies of highway 
bridges; and 
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“(B) monitoring activities and corrective 
actions taken in response to such a finding; 
and 

‘“8) provide for testing with a state-of-the- 
art technology that detects growth activity 
of fatigue cracks as small as 0.01 inches on 
steel bridges exhibiting fatigue damage or 
bridges with fatigue susceptible members.’’. 

(c) REGULATIONS ON CRITICAL FINDINGS OF 
BRIDGE DEFICIENCIES.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of Transportation shall issue regu- 
lations establishing procedures to be used by 
States in reporting critical findings of bridge 
deficiencies, and subsequent monitoring ac- 
tivities and corrective actions, to the Sec- 
retary in accordance with the standards to 
be established under section 151(b)(7) of title 
23, United States Code, as added by sub- 
section (b)(8) of this section. 

(2) CONTENTS.—Regulations to be issued 
under paragraph (1) shall— 

(A) establish a uniform definition of the 
term ‘‘critical finding’’; 

(B) establish deadlines for State reporting 
of critical finding determinations to the Sec- 
retary; 

(C) establish requirements for monitoring 
and follow-up actions and reporting fol- 
lowing a critical finding determination; and 

(D) provide for enhanced training of bridge 
inspectors relating to critical findings. 

(d) TRAINING PROGRAM FOR ALL BRIDGE IN- 
SPECTORS.—Section 15l(c) of such title is 
amended by adding at the end the following: 
“The Secretary shall expand the scope of the 
training program to ensure that all persons 
conducting highway bridge inspections re- 
ceive appropriate training and certification 
under the program.’’. 

(e) FREQUENCY OF BRIDGE INSPECTIONS.— 
Section 151 of such title is amended: 

(1) in subsection (b)(2) by inserting ‘‘in ac- 
cordance with subsection (d)? before the 
semicolon; 

(2) by redesignating subsection (d) as sub- 
section (e); and 

(3) by inserting after subsection (c) the fol- 
lowing: 

‘*(d) FREQUENCY OF BRIDGE INSPECTIONS.— 

‘“(1) IN GENERAL.—Subject to paragraph (2), 
the standards established under subsection 
(a), at a minimum, shall provide for— 

“(A) annual inspections of structurally de- 
ficient highway bridges using the best prac- 
ticable technologies and methods; 

‘“(B) annual in depth inspections of frac- 
ture critical members, as such terms are de- 
fined in section 650.305 of title 23, Code of 
Federal Regulations (as in effect on the date 
of enactment of this paragraph); and 

‘(C) biennial inspections of highway 
bridges that have not been determined to be 
structurally deficient. 

‘(2) EXTENSIONS.—Upon the request of a 
State, the Secretary may extend, to a max- 
imum period of 48 months, the time between 
required inspections of a highway bridge 
that has not been determined to be struc- 
turally deficient if the Secretary determines 
that— 

“(A) the extension is appropriate based on 
the age, design, traffic characteristics, and 
any known deficiency of the bridge; 

“(B) the extension is consistent with the 5- 
year performance plan of the State approved 
under section 144(d)(5)(B); and 

“(C) granting the extension will increase 
the overall safety of the State’s bridge in- 
ventory.’’. 

(f) QUALIFICATIONS OF PROGRAM MANAGERS 
AND TEAM LEADERS.— 

(1) REVISION OF REGULATIONS.—Not later 
than one year after the date of enactment of 
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this Act, the Secretary of Transportation 
shall revise regulations contained in section 
650.309 of title 23, Code of Federal Regula- 
tions, relating to the qualifications of high- 
way bridge inspection personnel, to require 
that, in addition to meeting the qualifica- 
tions identified in such section (as in effect 
on the date of enactment of this Act)— 

(A) an individual serving as the program 
manager of a State be a professional engi- 
neer licensed under the laws of that State; 

(B) an individual serving as a team leader 
for a State for the inspection of complex 
bridges or follow-up inspections of bridges 
for which there has been a critical finding be 
a licensed professional engineer; and 

(C) an individual serving as a team leader 
for a State for the inspection of all other 
bridges be a licensed professional engineer or 
have at least 10 years of bridge inspection ex- 
perience. 

(2) APPLICABILITY.—The additional quali- 
fication requirements specified in para- 
graphs (1)(A), (1)(B), and (1)(C) shall apply 
only to an individual selected by a State to 
serve as the program manager or a team 
leader after the date of issuance of revised 
regulations under paragraph (1). 

(g) EFFECTIVE DATE.—Not later than one 
year after the date of enactment of this Act, 
the Secretary shall modify national bridge 
inspection standards and modify the training 
program for bridge inspectors in accordance 
with the amendments made by this section. 
SEC. 4. SURFACE TRANSPORTATION RESEARCH. 

Section 502(d) of title 23, United States 
Code, is amended— 

(1) in paragraph (2) in the matter preceding 
subparagraph (A) by inserting ‘‘and enhance 
the safety” before ‘‘of bridge structures’’; 
and 

(2) in paragraph (4) by striking ‘‘for use 
with existing infrastructure facilities and 
with next-generation infrastructure facili- 
ties” and inserting ‘‘for assessing the struc- 
tural integrity of existing infrastructure fa- 
cilities and next-generation infrastructure 
facilities”. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out section 144 of title 
23, United States Code, $1,000,000,000 for fis- 
cal year 2009. 

(b) APPORTIONMENT AND USE OF FUNDS.— 
Funds appropriated pursuant to subsection 
(a)— 

(1) shall be apportioned among the States 
under paragraphs (1) and (2) of section 144(e) 
of such title; 

(2) shall be used for the replacement and 
rehabilitation of structurally deficient high- 
way bridges on the National Highway Sys- 
tem; and 

(3) shall be available for obligation in the 
same manner as other funds apportioned 
under chapter 1 of such title, except that 
such funds shall not be transferable and shall 
remain available until expended. 

(c) LIMITATION.—None of the funds appro- 
priated pursuant to subsection (a) may be 
earmarked by Congress or any Federal de- 
partment or agency for a specific project or 
activity. 

SEC. 6. BRIDGE ADVANCED CONDITION ASSESS- 
MENT PILOT PROGRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Transportation shall establish 
and implement a pilot program to evaluate 
the effectiveness, accuracy, and reliability of 
the use of advanced condition assessment in- 
spection processes and technologies (includ- 
ing fiber optic, vibrating wire, acoustical 
emissions, and peak strain displacement 
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technologies) in monitoring and evaluating 
the structural health of a highway bridge. 
Technologies evaluated under the pilot pro- 
gram shall be real-time sensing technologies 
that record objective data to determine ac- 
curate conditions assessments of critical 
bridge elements. 

(b) GRANTS.— 

(1) IN GENERAL.—The Secretary may make 
grants to States to conduct projects under 
the pilot program. 

(2) APPLICATIONS.—A State seeking a grant 
under the pilot program shall submit an ap- 
plication to the Secretary in such form and 
containing such information as the Sec- 
retary may require by regulation. 

(c) ELIGIBILITY.— 

(1) SELECTION OF HIGHWAY BRIDGES.— 

(A) IN GENERAL.—In awarding grants under 
the pilot program, the Secretary shall select 
not more than 15 highway bridges in not 
more than 5 States for participation in the 
program. 

(B) BRIDGE REQUIREMENTS.—The Secretary 
may select a highway bridge under subpara- 
graph (A) only if the bridge is— 

(i) as of the date of enactment of this Act, 
classified as structurally deficient under sec- 
tion 144 of title 28, United States Code; 

(ii) a nonredundant, fractural critical 
structure; and 

(iii) greater than 200 feet in length. 

(2) SELECTION AND USE OF TECHNOLOGIES.— 

(A) IN GENERAL.—The Secretary shall se- 
lect no fewer than 2 types of real-time, in- 
service, sensor-based, commercially-avail- 
able, advanced-condition assessment tech- 
nologies to be used in the pilot program. 

(B) DURATION OF REAL-TIME DATA COLLEC- 
TION.—The duration of real-time data collec- 
tion from each highway bridge selected for 
participation in the pilot program shall be 
not less than one year. 

(C) USE OF CALIBRATED FINITE ELEMENT 
ANALYSIS MODEL.—At least one-half of the 
highway bridges selected for participation in 
the pilot program shall also be evaluated 
using a calibrated finite element analysis 
model of the bridge, based upon data from 
the advanced condition assessment tech- 
nologies. 

(d) FEDERAL SHARE.—The Federal share 
payable on account of a project carried out 
under the pilot program shall be 80 percent 
of the cost of the project. 

(e) DURATION OF THE PILOT PROGRAM.—The 
Secretary shall carry out the pilot program 
for a period of 2 fiscal years. 

(f) FINAL REPORT.— 

(1) IN GENERAL.—Not later than 6 months 
after the last day of the pilot program, the 
Secretary shall submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Environment and Public Works of the 
Senate a report that describes the effective- 
ness and benefits of the pilot program car- 
ried out under this section. 

(2) CONTENTS.—The report shall describe, 
at a minimum— 

(A) the cost effectiveness of the tech- 
nologies and processes selected; 

(B) the objectivity, reliability, and accu- 
racy of the technologies and processes em- 
ployed in providing condition assessments of 
the highway bridge; 

(C) the quality of the data collected and 
measured; and 

(D) any recommendations for improving or 
expanding the pilot program or the use of 
structural health monitoring technologies or 
processes, including a suggested plan for 
wider adoption based on potential highway 
bridge repair and replacement savings by the 
Federal Government and State governments. 
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(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000. 

(h) AVAILABILITY OF AMOUNTS.—Amounts 
appropriated to carry out this section shall 
be available for obligation in the same man- 
ner as funds apportioned under chapter 1 of 
title 23, United States Code, except that such 
funds shall not be transferable and shall re- 
main available until expended. 

The CHAIRMAN. No amendment to 
that amendment is in order except 
those printed in part B of the report. 
Each amendment shall be considered 
only in the order printed in the report; 
by a Member designated in the report; 
shall be considered read; shall be de- 
batable for the time specified in the re- 
port, equally divided and controlled by 
the proponent and an opponent of the 
amendment; shall not be subject to 
amendment; and shall not be subject to 
a demand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. OBERSTAR 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
part B of House Report 110-760. 

Mr. OBERSTAR. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. OBER- 
STAR: 

In section 2(a)(2)(A), after ‘‘the Secretary” 
insert ‘‘, in consultation with the States,’’. 

In section 2(d), strike ‘‘(as redesignated by 
subsection (g)(1)(G) of this section)”. 

In section 2(e), strike ‘‘(as redesignated by 
subsection (g)(1)(G) of this section)”. 

At the end of section 3(f), add the fol- 
lowing: 

(3) COMPLEX BRIDGE DEFINED.—In this sub- 
section, the term ‘‘complex bridge” means a 
highway bridge with unusual characteristics, 
including movable, suspension, and cable- 
stayed highway bridges. 

In section 6(c)(1)(B)(ii), strike ‘‘fractural’’ 
and insert ‘‘fracture’’. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentleman from 
Minnesota (Mr. OBERSTAR) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. OBERSTAR. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

The amendment makes technical cor- 
rections to the bill. It clarifies that the 
Department of Transportation should 
consult with States when establishing 
a process for assigning risk-based pri- 
orities for bridge reconstruction and 
rehabilitation. We want to make sure 
that the Federal Government is con- 
sulting with, taking the best advice 
and best ideas from all of the States in 
crafting the risk-based program for 
evaluation of bridges. 

The Federal Government should not 
be doing this on its own. Our intention 
from the very outset was that this 
should be a cooperative program as the 
Federal aid highway program always 
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has been, and this language makes it 
very clear that the department must 
consult with the States. It defines com- 
plex bridges for purposes of addressing 
qualifications for managers and team 
leaders. 

I reserve the balance of my time. 

Mr. DUNCAN. Madam Chairman, the 
minority supports this amendment. We 
accept this amendment. 

Mr. OBERSTAR. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Minnesota (Mr. OBER- 
STAR). 

The amendment was agreed to. 

AMENDMENT NO. 2 OFFERED BY MR. MICA 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
part B of House Report 110-760. 

Mr. MICA. Madam Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. MICA: 

At the end of the amendment, add the fol- 
lowing: 

SEC. 7. EFFECTIVENESS OF BRIDGE RATING SYS- 
TEM. 

(a) STUDY.—The Comptroller General shall 
conduct a study of the effectiveness of the 
bridge rating system of the Federal Highway 
Administration, including the use of the 
terms ‘‘structurally deficient’? and ‘‘func- 
tionally obsolete’’ to describe the condition 
of highway bridges in the United States. 

(b) EVALUATION OF STATE SYSTEMS.—In 
conducting the study, the Comptroller Gen- 
eral shall evaluate bridge rating systems 
used by State departments of transportation 
and provide recommendations on how suc- 
cessful aspects of such bridge rating systems 
may be incorporated into the bridge rating 
system of the Federal Highway Administra- 
tion. 

(c) REPORT.—Not later than February 1, 
2009, the Comptroller General shall submit to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on the Environment and 
Public Works of the Senate a report on the 
results of the study. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentleman from 
Florida (Mr. MIcA) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida. 

Mr. MICA. Madam Chairman, this 
amendment is an amendment that 
deals with what I spoke of during gen- 
eral debate. It is nice that we consider 
adding additional authorization for 
money to repair our bridges. It is nice 
that we institute some corrective 
measures that will require States to 
prioritize bridges that are at risk. But 
I think that we need to go further in 
trying to look at some of the issues 
that have brought about the problems 
we have seen with maintaining some of 
our bridges, and also pinpointing the 
bridges that pose a risk that deserve 
our attention and that warrant action. 
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So the amendment that I am offering 
today requires that the Government 
Accountability Office, GAO, conduct a 
study on the effectiveness of the 
bridge-rating system used by the Fed- 
eral Highway Administration. 

Since the collapse of the I-85 bridge 
in Minneapolis, the terms ‘‘struc- 
turally deficient” bridge and ‘‘func- 
tionally obsolete”? bridge have been 
commonly used and intertwined in de- 
scribing the condition of highway 
bridges across the country. I think that 
is one of the problems that we’ve had 
in the whole bridge inspection system 
is the basic definition. 

However, the general public has little 
understanding of what the terms actu- 
ally mean. Most people, even Members 
of Congress, would assume that if a 
bridge is classified as structurally defi- 
cient or functionally obsolete, that the 
bridge is immediately in danger of col- 
lapsing. That’s not the case, and we 
need to differentiate, again a definition 
that makes sense, on the actual condi- 
tion of the bridge. 

According to the Federal Highway 
Administration, a rating of struc- 
turally deficient means that there are 
elements of the bridge that need to be 
monitored and/or repaired. The fact 
that a bridge is deficient does not 
imply that it is likely to collapse or 
that it is in fact unsafe. It means that 
the bridge must be monitored, in- 
spected, and properly maintained. 

In reality, there are structurally de- 
ficient bridges at the top end of the 
current bridge-rating scale that can 
safely remain in service for 20 years or 
more if the owner of the bridge, the 
State or whatever entity, performs the 
necessary maintenance to keep the 
bridge structurally sound. 

At the same time, there are struc- 
turally deficient bridges at the bottom 
of the rating scale that are closed to 
all traffic because the bridge may col- 
lapse at any moment. 

I believe it is a disservice to the 
American people to have a bridge-rat- 
ing system that does very little to ac- 
tually distinguish between the bridges 
that can stay open and are safe for 20 
years or more with a comprehensive 
maintenance plan, and a 100-year-old 
bridge that may collapse tomorrow if it 
remains open to traffic. 

So to get to the heart of the issue 
that we are discussing, to try to ap- 
proach this on a reasonable basis, if we 
are going to put money into these pro- 
grams, repair these bridges and repair 
bridges that need repair, we need an 
amendment like this that will require 
GAO to evaluate the existing bridge- 
rating system, which is deficient, and 
it will also evaluate the rating systems 
used by the State Departments of 
Transportation and make recommenda- 
tions on how the existing rating sys- 
tem can be improved to more accu- 
rately convey the condition of bridges 
throughout the United States. 
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So that’s the purpose of this amend- 
ment. It is a simple amendment trying 
to get to the heart of the problem. 

I reserve the balance of my time. 

Mr. OBERSTAR. Madam Chairman, I 
ask unanimous consent to claim the 
time in opposition to the amendment, 
although I do not oppose the amend- 
ment. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min- 
utes. 

There was no objection. 

Mr. OBERSTAR. The gentleman’s 
amendment is a very good one, and an 
important outcome to the endeavor to 
raise the standards to evaluate bridges 
and maintain bridges and replace 
bridges. I think it is important for us 
to adopt this amendment and to direct 
the Government Accountability Office 
to provide recommendations on how 
successful aspects of bridge-rating sys- 
tems can be incorporated into the 
bridge-rating program and be a valu- 
able asset for us next year aS we go 
into the authorization process. 

Bridge rating is a very complex proc- 
ess. It will be very useful for us to have 
GAO’s input on better ways of rating 
bridges, ensuring that the traveling 
public has a complete understanding of 
the condition of the bridges on which 
they are traveling. This does not mean 
that we can define away the condition 
of bridges, but rather that we better 
understand the condition of bridges. 

Under current Federal law, long- 
standing law, States are required to in- 
spect all bridges longer than 20 feet at 
least once every 2 years and then to re- 
port those findings to the Federal 
Highway Administration. In the course 
of the inspection, conditions on various 
elements of the bridge are rated on a 
scale of zero, failure, to nine, excellent. 
“Structurally deficient” bridge means 
there are elements that need to be 
monitored or repaired or that the 
bridge entirely needs to be replaced. 

Now this current rating system, as 
the gentleman from Florida said, when 
a bridge is rated structurally deficient 
doesn’t mean it is going to fall down 
tomorrow or the next day, but that 
under various conditions it could well 
be unsafe. And if it is ultimately deter- 
mined to be unsafe, that structure 
should be closed. We should have a rat- 
ing system, but that rating system has 
not been evaluated in probably 25 
years, certainly not since I held those 
hearings in 1987. 

I think the amendment before us will 
put GAO on the course of doing that 
evaluation and giving us a better yard- 
stick of measurement for determining 
various conditions of bridges. I look 
forward to the work to be done by GAO 
on both structural and functional defi- 
ciency rating systems for our Nation’s 
bridges. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. MICA. Madam Chairman, I yield 
myself the balance of my time. 
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In conclusion, the intent of this leg- 
islation is excellent to identify bridges 
that are deficient, that are obsolete, 
that need repair, that need attention, 
and provide the resources to do that. 
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But, again, the rating system by 
which we determine whether a bridge is 
structurally deficient or structurally 
obsolete, that rating system is out of 
date. We need the General Accounting 
Office to come up with a better rating 
system, one that makes sense in the 
21st century, so that we can do a better 
job in assessing those bridges that do 
need repair, targeting the money to 
those bridges, but having a good rating 
system, and that’s what this simple 
amendment does. 

Madam Chairman, I yield back the 
balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida (Mr. MICA). 

The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY MR. MARIO DIAZ- 
BALART OF FLORIDA 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part B of House Report 110-760. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Madam Chairman, I have an 
amendment at the desk. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Mr. MARIO 
DIAZ-BALART of Florida: 

In section 2(a)(1), in the matter proposed to 
be inserted as section 144(b)(8) of title 23, 
United States Code, after ‘‘public use” insert 
“and public safety” and after ‘‘impacts’’ in- 
sert ‘‘to emergency evacuation routes and”. 

In section 2(a)(1), in the matter proposed to 
be inserted as section 144(c)(1)(C) of title 23, 
United States Code, after ‘‘public use” insert 
“and public safety” and after ‘‘impacts’’ in- 
sert ‘‘to emergency evacuation routes and”. 

In section 2(a)(1), in the matter proposed to 
be inserted as section 144(c)(3)(C) of title 23, 
United States Code, after ‘‘public use” insert 
“and public safety” and after ‘‘impacts’’ in- 
sert ‘‘to emergency evacuation routes and”. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentleman from 
Florida (Mr. MARIO DIAZ-BALART) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Florida. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Madam Chairman, I yield myself 
such time as I may consume. 

I rise today to offer a very straight- 
forward amendment, but first I would 
like to thank Chairman OBERSTAR not 
only for this amendment but for al- 
ways working with me on issues of im- 
portance to my constituents. Also, the 
Transportation Committee staff has 
been very easy to work with, especially 
Jim Tymon, who is here, for working 
with me and my staff, Lauren 
Robutaille, to help draft this impor- 
tant amendment. And, of course, I al- 
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ways have to thank Ranking Member 
Mica. The State of Florida is truly for- 
tunate to have such a passionate cham- 
pion and such a passionate advocate for 
issues that are important to our State. 

My amendment simply seeks to em- 
phasize the importance of public safety 
in prioritizing new highway bridge 
funding as well as place risk-based pri- 
ority for rehab and repair on deficient 
or obsolete bridges that serve as emer- 
gency evacuation routes. 

Transportation infrastructure, espe- 
cially bridges, obviously, play a vital 
role during emergency situations, dur- 
ing natural disasters. And we’ve all 
seen that from time to time in many 
coastal areas, and I refer to especially 
obviously to Southern Florida. Bridges, 
frankly, sometimes provide the only 
mainland access for millions of resi- 
dents and visitors, and during times of 
emergency, these bridges provide some- 
times, again, the only emergency evac- 
uation options, period. And as I said a 
little while ago, in the 2004 and 2005 
hurricane seasons, unfortunately, that 
emphasized the need for safe emer- 
gency evacuation routes when millions 
of Americans, millions of Americans, 
faced mandatory evacuations. 

Now, Florida bridges—as you all 
know, we are a peninsula surrounded 
by oceans. Florida bridges sustain addi- 
tional wear and tear to frequent storms 
and saltwater corrosion. 

My amendment, Madam Chairman, 
simply emphasizes the importance of 
ensuring public safety as well as ensur- 
ing that Americans have access to safe 
evacuation routes during times of dis- 
aster, during times of danger. 

I again urge my colleagues to support 
this straightforward amendment. Once 
again I want to thank the chairman for 
his great work and for always allowing 
me to go to him and his staff and the 
committee staff on issues that are im- 
portant to my constituents, my State, 
and, I think, the country. 

With that, Madam Chairman, I re- 
serve the balance of my time. 

Mr. OBERSTAR. Madam Chairman, I 
ask unanimous consent to claim time 
in opposition, though I do not oppose 
the amendment. 

The CHAIRMAN. Without objection, 
the gentleman from Minnesota is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr. OBERSTAR. I want to thank the 
gentleman for his kind remarks but es- 
pecially for bringing forth this amend- 
ment. In the course of consideration of 
legislation, we can’t think of all the 
circumstances that legislation should 
cover; so it’s useful and important for 
us to have Members such as Mr. DIAZ- 
BALART to bring to the committee’s at- 
tention unique circumstances in dis- 
crete regions of the country. 

This amendment will add the consid- 
eration of public safety and avail- 
ability of evacuation routes as further 
elements in consideration of the 
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prioritization of bridges that are struc- 
turally deficient or functionally obso- 
lete. And we need look no further than 
the television pictures of the evacu- 
ation in the aftermath of Hurricane 
Katrina and Rita and Wilma that 
flashed across our screen day and night 
to see the congestion and the confusion 
and the problems and even the question 
of whether one or another bridge that 
was on the screen could hold all those 
vehicles and all the people on those 
bridges. 

The gentleman from Florida, whose 
State is in the path of nature’s fury so 
often, brings to us a very valuable con- 
tribution and one that must be in- 
cluded. And I am delighted that we are 
able to accept this amendment, and I 
thank the gentleman for bringing it 
forth. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Madam Chairman, I once again 
want to thank the chairman and the 
ranking member, and I thank Ranking 
Member DUNCAN as well. 

Madam Chairman, I yield back the 
balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida (Mr. MARIO DIAZ- 
BALART). 

The amendment was agreed to. 
AMENDMENT NO. 4 OFFERED BY MR. WALZ OF 
MINNESOTA 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
part B of House Report 110-760. 

Mr. WALZ of Minnesota. Madam 
Chairman, I have an amendment at the 
desk. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mr. WALZ of 
Minnesota: 

At the end of section 3, add the fol- 
lowing: 

(h) REPORT TO CONGRESS.—Not later than 
15 days after a critical finding determination 
is made by a State which results in the clo- 
sure of a bridge, the Secretary of Transpor- 
tation shall report to the appropriate Com- 
mittees of Congress regarding the impact, 
including the economic impact, on regional 
transportation and transit that will result 
from the such bridge closure and recommend 
solutions to mitigate such impact. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentleman from 
Minnesota (Mr. WALZ) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. WALZ of Minnesota. I thank the 
ranking member and the chairman of 
the committee, not just for this very 
good piece of legislation, which I stand 
in support of and offer this amendment 
to, but I would like to thank the chair- 
man for his leadership. 

Madam Chairman, August 1 of last 
year was a tragic day for the country 
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but especially for those of us in Min- 
nesota, aS you’ve heard the chairman 
talk about the stunning nature that a 
bridge could fall in Minnesota. And I’ve 
heard many people afterwards refer to 
it as a wake-up call for many people. If 
that’s true, one person has never slept 
on this issue, and that’s the chairman. 
He has spoken about this. He has 
talked about the need for infrastruc- 
ture rehabilitation and improvements 
for decades. And leadership is not re- 
acting to a situation, it’s being 
proactive and anticipating and doing 
the things necessary. So I thank the 
chairman for that. 

Madam Chairman, we in Minnesota 
this year are celebrating our sesqui- 
centennial. One hundred and fifty years 
ago this year, our great State joined 
this great union. And of all the beau- 
tiful places across the expanses of the 
Land of 10,000 Lakes, the North Star 
State, the U.S. Postal Service issued 
their stamp, their commemorative 
stamp, and it came out on May 17 of 
this year. This stamp highlights one of 
the most beautiful parts and one of the 
most recognizable icons of this coun- 
try, the winding Mississippi River near 
Winona, Minnesota, as it separates the 
Minnesota side from the Wisconsin 
side. 

This bridge in the foreground is the 
Highway 48 Bridge. This was issued on 
May 17. And less than 3 weeks later, on 
the evening of June 3, the Minnesota 
Department of Transportation issued 
an immediate critical warning on the 
bridge and closed the bridge to all traf- 
fic. Because of the tragedy of August 1 
of last year and because of Chairman 
OBERSTAR and the changes that hap- 
pened in the Minnesota Department of 
Transportation, an accelerated inspec- 
tion, critical inspection, of these 
bridges happened, and it was found 
that the gusset plates had eroded on 
the Minnesota 43 Bridge. This iconic 
photo that just came out, it was also 
eroding in the same manner that led to 
the collapse of the 35-W Bridge. 

This bridge closure was done with 
caution. It was done with profes- 
sionalism. It was exactly the right de- 
cision to make. But when thousands 
and thousands of commuters woke up 
on the morning of June 4, they were 
stuck in a pretty difficult situation. 
There are 11,000 vehicles a day that 
cross this bridge. Over 3,000 people de- 
pend on their livelihood for jobs that 
were literally minutes across, and be- 
cause of the closure now, they had to 
travel between 25 and 35 miles to the 
alternative crossing and then back 
over again, adding between 100 and 140 
miles a day and hours to their com- 
mute time. It basically shut down all 
commerce in one of the larger cities in 
our district and shut down a major cor- 
ridor between our two great States of 
Wisconsin and Minnesota. Other prob- 
lems were emergency vehicles and re- 
sponse times were dependent on this 
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bridge being open that were no longer 
there. 

And while commuters were dealing 
with high gas pries, the city was deal- 
ing with emergency vehicles, com- 
merce was being shut down to a crawl 
or to nothing, I do commend the City 
of Winona, the County, the State offi- 
cials under Commissioner Sorel for re- 
sponding as quickly as they possibly 
could. 

What they needed to come up with 
was they needed to figure out a mitiga- 
tion plan in very short order. They 
needed to figure out what they were 
going to do, determine how long they 
were going to have to set that up, and 
this was a situation that fell under 
very little Federal control and very lit- 
tle Federal help could be offered to the 
people that were there. And we ended 
up bringing in ferries and barges and 
different things, buses, and people 
worked through it and got it done. 

What my amendment says is let’s be 
more proactive on this. This is going to 
happen in the future. There are going 
to be emergency shutdowns. We hope 
that we get to the point where we don’t 
end up inspecting a bridge when we al- 
most see it at a point where it can’t be 
driven on. But the case needs to be we 
need to proactively plan, especially on 
these federally aided highways. 

This amendment asks the Secretary 
of Transportation to report to Congress 
within 15 days of the issuance of a crit- 
ical finding the results of a bridge clo- 
sure. The report from the Secretary 
will include an assessment of the eco- 
nomic impact of the closure as well as 
the impact on regional transportation 
and transit patterns. The amendment 
requires the Secretary to recommend 
solutions to mitigate these impacts. 

The State and the City were able to 
do this, but it was really a big reach, 
especially where there were Federal 
funds involved. It was a Federal aid 
highway. 

So I’m hopeful that we will never use 
this. I’m hopeful that no other locality 
will be stuck in this situation. I am 
pleased to tell you that because within 
hours of this happening, Chairman 
OBERSTAR was on the site, standing on 
the bridge, inspecting it. The commu- 
nity and the State pulled together, and 
the bridge is now open for limited traf- 
fic again and is getting back on. It’s 
scheduled for repair as we speak and 
should be finished by the end of sum- 
mer. 

But I thank the chairman and the 
ranking member, and I would ask that 
the diligence be done to make sure this 
doesn’t happen to another locale. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DUNCAN. Madam Chairman, I 
rise simply to state that the minority 
accepts this amendment. 

Mr. OBERSTAR. Would the gen- 
tleman claim time in opposition? 

Mr. DUNCAN. Madam Chairman, I 
ask unanimous consent to claim the 
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time in opposition to this amendment, 
but I will not oppose the amendment 
and will state, once again, that the mi- 
nority accepts the amendment. 

The CHAIRMAN. Without objection, 
the gentleman from Tennessee is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr. OBERSTAR. Will the gentleman 
yield? 

Mr. DUNCAN. Yes. 

Mr. OBERSTAR. I too concur and I 
join the gentleman from Minnesota and 
the local government officials in a re- 
view of the Winona Bridge. 

As the gentleman pointed out, 
Madam Chairman, it’s such a terrible 
irony that we're highlighting this 
bridge on a stamp celebrating Min- 
nesota’s sesquicentennial and then the 
bridge is found to be deficient, so defi- 
cient that it had to be closed. 

The gentleman’s amendment requir- 
ing that a report within 15 days of a 
finding that results in closure of a 
bridge should also report on the eco- 
nomic impact and the effect on re- 
gional transportation, this will benefit 
all of America, not just Winona or the 
recent situation at Hastings in Min- 
nesota close by. It will benefit all of 
America. 

| rise in support of the amendment offered 
by the gentleman from Minnesota (Mr. WALZ). 

This amendment requires the Secretary of 
Transportation to report to Congress, within 15 
days of issuing a critical finding that results in 
the closure of a bridge, on the economic im- 
pact and effect on regional transportation that 
will result from the bridge closure. 

This amendment also requires the Secretary 
to recommend solutions to mitigate such hard- 
ships. 

The gentleman’s district was recently hit 
with one such closure in the City of Winona. 
In early June, the Minnesota Department of 
Transportation ordered the closure of the 
Highway 43 bridge over the Mississippi River. 

The closure was triggered when inspectors 
raised concerns about steel plates that help to 
hold the bridge together. One plate was so rid- 
dled with corrosion that an inspectors hammer 
went right through it. 

The 2,289-foot-long bridge is the main ar- 
tery between Winona, Minnesota, a town of 
about 30,000 people, and the Wisconsin com- 
munities of Fountain City and Arcadia. Rough- 
ly 11,600 vehicles crossed the bridge daily be- 
fore it was closed. 

Commuters to and from Winona are now 
burdened with a significant detour on their trip 
to work. To access the nearest river crossings 
at Wabasha and La Crosse, they have to drive 
an additional 60 to 70 miles each way, adding 
well over an hour to their commutes and forc- 
ing them to bear extreme financial burdens 
given the current skyrocketing price of gas. 

To help mitigate this added inconvenience, 
the City of Winona has been forced to spend 
almost $85,000 a week to ferry commuters 
across the Mississippi River. Once across the 
river, shuttle buses and vans drive commuters 
to various points in the city. 

Many businesses in Winona have also ex- 
perienced economic difficulties as a result of 
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the bridge closure and employers worry about 
their employees’ ability to arrive at work on 
time. 

We have seen similar hardships in St. Cloud 
and Duluth, Minnesota, where bridges were 
closed because of safety concerns. 

The flow of goods and people on our na- 
tion’s interconnected surface transportation 
system are greatly inconvenienced by disrup- 
tion to bridges anywhere on the system. 

This amendment ensures that we take the 
necessary steps to consider, at the Federal 
level, what can be done to minimize the eco- 
nomic impact of bridge closures on our na- 
tion’s roadways. 

To assist cities and States impacted by 
bridge closures, | urge my colleagues to join 
me in supporting this amendment. 

Mr. DUNCAN. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Minnesota (Mr. WALZ). 

The amendment was agreed to. 
AMENDMENT NO. 5 OFFERED BY MRS. MILLER OF 

MICHIGAN 

The CHAIRMAN. It is now in order to 
consider amendment No. 5 printed in 
part B of House Report 110-760. 

Mrs. MILLER of Michigan. Madam 
Chairman, I have an amendment at the 
desk made in order under the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 offered by Mrs. MILLER 
of Michigan: 

At the end of the amendment, add the fol- 
lowing: 

SEC. 7. USE OF CARBON FIBER COMPOSITE MA- 


TERIALS IN BRIDGE REPLACEMENT 
AND REHABILITATION PROJECTS. 


(a) STuDY.—The Secretary of Transpor- 
tation shall conduct a study of the cost bene- 
fits of using carbon fiber composite mate- 
rials in bridge replacement and rehabilita- 
tion projects instead of traditional construc- 
tion materials. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall transmit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Environment and Public Works of the 
Senate a report on the results of the study 
conducted under this section. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentlewoman from 
Michigan (Mrs. MILLER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Michigan. 


1945 


Mrs. MILLER of Michigan. Madam 
Chairman, my amendment is very sim- 
ple, very straightforward. I will just 
take a few minutes to explain it. But it 
deals with the issue of how, as our Na- 
tion undertakes critical bridge recon- 
struction, that we make sure to use the 
very newest and the best technology 
available in our construction methods. 

Specifically, I am talking about car- 
bon fiber, which is a very, very light- 
weight material. It is sturdier. It is 
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less susceptible to corrosion, and it ac- 
tually is more durable than steel. 

Right now we use steel rerods in 
bridge construction, and regular steel 
rerods can take up to 60,000 pounds per 
square inch. But carbon fiber rods, like 
this one that I hold in my hand, can ac- 
tually take up to 240,000 pounds per 
square inch. That makes it actually 
four to five times stronger than steel. 
AS well, it is 8 times lighter than steel, 
making it very much, much easier to 
transport and install as well. 

Also, steel fatigues from the pressure 
of repetitive use, and carbon fiber does 
not. By using carbon fiber, in addition 
to some of the new strength concretes 
that are out there, I think we could 
conceivably build a 100-year sustain- 
able structure. 

In my home State of Michigan, we 
have already built one bridge using 
carbon fiber technology, and we are 
planning on building and reconstruc- 
tion of three more bridges during the 
next 2 years. 

Madam Chairman, my amendment 
directs the Secretary of Transportation 
to study the cost benefits of using car- 
bon fiber composite materials and that 
technology. And then it would require 
the findings of the study to be returned 
to the House Transportation and Infra- 
structure Committee, as well as to the 
Senate Environment and Public Works 
Committee within 180 days of the bill 
that we are discussing tonight, within 
180 days of the enactment of this bill. 
This would give Congress adequate 
time to review those findings and to 
determine if it would be appropriate to 
incorporate any action related to the 
findings into next year’s highway reau- 
thorization bill. 

So I would ask my colleagues to sup- 
port this amendment. 

I reserve the balance of my time. 

Mr. OBERSTAR. Madam Chairman, I 
ask unanimous consent to claim time 
in opposition to the amendment, 
though I do not oppose the amendment. 

The CHAIRMAN. Without objection, 
the gentleman from Minnesota is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr. OBERSTAR. The gentlewoman 
from Michigan has brought us a very 
important technical consideration for 
bridge construction. The idea of carbon 
fiber use in bridge construction is a 
novel but a very important one. 

Carbon fiber technology has proven 
itself in the aircraft industry and man- 
ufacturing of critical parts of the fuse- 
lage or hull of aircraft, tail sections, 
the ailerons. 

We have seen wide use of carbon fiber 
technology in the bicycle manufac- 
turing. I have several of those carbon 
fiber bikes that are extraordinarily du- 
rable, flexible, but strong. 

And the item that the gentlewoman 
showed the House Chamber a moment 
ago, I have seen firsthand as she dem- 
onstrated it in the committee and at 
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the Rules Committee. I think this is a 
great suggestion. 

Resistance to corrosion, avoiding 
costly repairs, longevity and strength 
all are great qualities. I am delighted 
the gentlewoman has brought this con- 
sideration to the bill that is before us. 

And I would also point out that the 
bridge in Southfield, Michigan, Bridge 
Street Bridge was the first all carbon 
fiber reinforced bridge in the Nation. 
We ought to learn from this experience 
and adopt this amendment and apply 
the lessons of Michigan and of the gen- 
tlewoman from Michigan. 

And we accept, of course the amend- 
ment. Having said all these good things 
about it, I must say we accept the 
amendment and are delighted she has 
brought it to us. 

I yield back the balance of my time. 

Mrs. MILLER of Michigan. Madam 
Chairman, I certainly appreciate the 
chairman’s words. 

And in Michigan we like to think we 
are on the leading edge of all kinds of 
technology. And carbon fiber is one 
thing, but as the chairman knows, we 
also have the first mile of concrete 
ever laid in the United States, in the 
city limits of Detroit, about Six Mile 
Road. So we like to think of ourselves 
as ahead of the curve. 

But I will close by saying that I cer- 
tainly enjoy serving on the Transpor- 
tation and Infrastructure Committee. 
And one of the principal reasons I 
enjoy the work so much is because of 
the leadership and the vision of our 
chairman. He is certainly internation- 
ally recognized as a leader on transpor- 
tation and infrastructure issues, as 
well as our ranking member. And so I 
appreciate that. 

Mr. LEVIN. Madam Chairman. | rise in 
strong support of the amendment offered by 
my colleague from Michigan, Mrs. MILLER. 

Carbon fiber, which is a very lightweight ma- 
terial, is sturdier, less susceptible to corrosion, 
and more durable than steel. The Michigan 
DOT has constructed a bridge featuring car- 
bon fiber technology in 2001, and is planning 
to build 3 more bridges in the next two years. 
The use of carbon fibers and a new ultra high 
strength concrete could result in a 100-year 
sustainable bridge. 

The institution pioneering this technology is 
Lawrence Technological University, which is 
located in my district, but is very much a re- 
gional asset in southeast Michigan. 

This amendment requires the Secretary of 
Transportation to study the costs and benefits 
of using carbon fiber composite materials in 
bridge projects and report back to Congress 
within 180 days of the bill’s enactment. This 
will allow us to review those findings in time 
for next year’s reauthorization of federal trans- 
portation programs. 

Madam Chairman, using advanced tech- 
nologies like carbon fiber in bridge construc- 
tion is a classic investment decision: if we pay 
a bit more today, we can save money “down 
the road” on maintenance and repairs. 

A cost-benefit analysis of this investment 
from the Department of Transportation will 
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help us determine how good an investment 
this will be, and | urge all my colleagues to 
support the amendment. 

Mrs. MILLER of Michigan. I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Michigan (Mrs. MILLER). 

The amendment was agreed to. 

AMENDMENT NO. 6 OFFERED BY MR. CONAWAY 


The CHAIRMAN. It is now in order to 
consider amendment No. 6 printed in 
part B of House Report 110-760. 

Mr. CONAWAY. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 6 offered by Mr. CONAWAY: 

At the end of the bill, add the following: 
SEC. 7. SENSE OF CONGRESS. 

It is the sense of Congress that each State 
should prepare a corrosion mitigation and 
prevention plan, for a project for construc- 
tion, replacement, or rehabilitation of a 
bridge, that includes the following: 

(1) An estimate of the expected useful life 
of the bridge. 

(2) An estimate of environmental exposure 
of the bridge, including marine, deicer appli- 
cation, industrial, rural, rainfall, tempera- 
ture, freeze-thaw, and other factors that in- 
fluence corrosion prevention and corrosion 
mitigation strategies. 

(8) An identification of the functional clas- 
sification of the bridge. 

(4) Details of corrosion mitigation and pre- 
vention methods that will be used with re- 
spect to the bridge, taking into account— 

(A) material selection; 

(B) coating considerations; 

(C) cathodic protection considerations; 

(D) design considerations for corrosion; 
and 

(E) concrete requirements. 

(5) Details of a project maintenance pro- 
gram for the life of the bridge. 

(6) A certification that the plan was devel- 
oped by the State or States and approved by 
a corrosion expert. 

(7) A certification that each individual 
conducting inspections of Federal-aid high- 
way bridges in the State or States receives 
training from a corrosion expert. 

The CHAIRMAN. Pursuant to House 
Resolution 1344, the gentleman from 
Texas (Mr. CONAWAY) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. CONAWAY. Madam Chairman, I 
offer a bipartisan amendment in that it 
is cosponsored by Mr. ARCURI and Ms. 
SUTTON. 

This amendment is an effort to en- 
courage States seeking Federal funding 
to develop plans that will alleviate or 
avert corrosion on all new bridge con- 
struction, as well as major rehabilita- 
tion projects. It is a commonsense ap- 
proach to dealing with an issue, one of 
the issues that faces our Nation’s infra- 
structure and that is corrosion on 
bridges. It is perfectly reasonable to 
ask States seeking Federal funds that 
build or rehabilitate a bridge to submit 
a plan for how that State plans to 
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maintain it, specifically the State’s 
plan for preventing and mitigating cor- 
rosion. 

Each year corrosion of our Nation’s 
highway bridges hits the U.S. economy 
with a hefty price tag. According to 
the U.S. Department of Transportation 
Highway Administration report, corro- 
sion costs and preventive strategies in 
the United States presented to Con- 
gress in 2002, corrosion of highway 
bridges cost the U.S. economy about 
$8.3 billion annually, with an outlay of 
repairs of about $3.8 billion over the 
next 10 years to replace structurally 
deficient bridges. 

The bill, this sense of Congress 
amendment, would seek that, in order 
to get approval, to have an approved 
bridge corrosion mitigation and pre- 
vention plan, that it would include the 
minimum items, such as the estimated 
useful life of the bridge, an estimate of 
the environmental exposure that would 
influence corrosion and corrosion miti- 
gation strategies for the bridge, such 
as environmental type, marine, indus- 
trial and rural, rainfall, temperature, 
freeze-thaw cycles, deicer applications, 
and other factors that influence corro- 
sion prevention and corrosion mitiga- 
tion strategies. An identification of the 
functional classification of the bridge, 
details of corrosion mitigation and pre- 
vention methods that will be used to 
protect the bridge, including material 
selection, coating, cathodic protection, 
design considerations for corrosion, 
and concrete requirements, details of a 
project maintenance program for the 
life of the bridge, a certification that 
the plan was developed by the State 
and approved by a corrosion expert, 
and a certification that each individual 
conducting inspections of a Federal-aid 
highway bridge in the State receive 
training from a corrosion expert. 

Madam Chairman, this is a sense of 
Congress in a stand-alone version that 
a couple of other Members and I have 
in Congress that will be an actual re- 
quirement, and I hope that at some 
point in the future we can work with 
the chairman and the committee to 
look at the idea of whether or not this 
makes sense; that when you build a 
bridge, one of the factors ought to be 
how do you protect it from corrosion, 
how do we taxpayers get the maximum 
amount of useful life out of a bridge by 
protecting it from corrosion, and that 
this plan be in place so that the build- 
ers of the bridge not only will know 
what the cost of the front end of the 
bridge is, but what the maintenance 
costs and protective costs, corrosion 
protection costs for this bridge would 
be over its life so that they can budget 
for that cost and make sure that we 
have those plans in place. 

Madam Chairman, I encourage adop- 
tion of what I believe is a pretty 
straightforward commonsense ap- 
proach to an issue that affects every 
single bridge of the United States. 
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Whether it is a rural bridge, an urban 
bridge, a bridge on the ocean or a 
bridge on the inland seas, has corrosion 
issues. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Chairman, I ask 
unanimous consent to claim time in 
opposition to the amendment, though I 
do not oppose it. 

The Acting CHAIRMAN (Mr. DON- 
NELLY). Without objection, the gen- 
tleman is recognized for 5 minutes. 

There was no objection. 

Mr. OBERSTAR. I thank the gen- 
tleman from Texas for bringing this 
very, very valuable amendment to our 
attention and to the floor today. And 
we will accept this amendment. 

Corrosion is the enemy of all struc- 
tures. We saw that so repeatedly in 
aviation, where corrosion from con- 
densation, moisture on the internal 
structure of hull and movable struc- 
tures on aircraft are fatal. 

We see every time we drive across the 
country, just looking under a bridge, 
you see the corrosion at work. It is the 
enemy of stability in our surface trans- 
portation system. 

I showed a moment ago the work 
nearing completion on the replacement 
of the I-35W bridge. And exactly what 
the gentleman from Texas has said, Mr. 
Chairman, the State of Minnesota and 
the contractor are doing. They are, 
they have embedded in this structure 
corrosion-resistant materials. They 
have also embedded in the structure 
itself detection systems that can deter- 
mine corrosion, that can determine de- 
terioration of the bridge before it be- 
comes a critical factor. 

So the notion that we should have a 
corrosion management plan is ex- 
tremely important to the funding of 
the program, to maintenance of 
bridges. And had we had, had there 
been such a farsighted provision, a re- 
quirement in Federal and State law, 
the Silver River Bridge between Ohio 
and West Virginia in 1967 might not 
have collapsed. I would say would not 
have collapsed. 

Now, it is the 20th anniversary of 
that tragedy in which I held hearings 
which I referred to at the outset of my 
remarks in general debate. 20 years 
later, came back to look at what is the 
status of bridge inspection, mainte- 
nance and construction, and a distin- 
guished bridge engineer, professor of 
bridge engineers said it is in the Stone 
Age. The gentleman’s amendment will 
left us out of the stone age and address 
the issue of stress corrosion cracking. 
46 people died, perhaps needlessly. That 
could have been prevented. 

In 1983, the collapse of the Mianus 
River Bridge in Connecticut. I see the 
gentleman from Connecticut (Mr. 
SHAYS) on the floor. Collapse of its 
bridge bearings rusted internally, 
pushed a corner of the slab off the sup- 
port, killing three people. 

In the Minnesota, I-35W replacement 
bridge, those bridge bearings are now 
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enclosed, protected from the elements, 
and a sensor internally to determine 
whether there is moisture and whether 
there might be corrosion. So the gen- 
tleman’s amendment really is impor- 
tant for the future of sound bridge con- 
struction and maintenance, and we are 
happy to accept it, and thank you for 
bringing the issue to our attention. 

I yield back the balance of my time. 

Mr. CONAWAY. Mr. Chairman, I ap- 
preciate the Chairman’s kind words, 
and look forward to working with him. 

This is a sense of Congress. I hope at 
some point in time we can actually 
make it a requirement that the Depart- 
ments of transportation throughout 
the United States seriously consider 
the impact. 

Mr. OBERSTAR. If the gentleman 
would yield, in the authorization next 
year, I invite the gentleman to the 
committee to present this concept 
again as we fashion the long-term leg- 
islation, and invite him to make that 
proposal that we incorporate it in per- 
manent law. 

Mr. CONAWAY. Well, I thank the 
chairman. I appreciate that. 

I had the opportunity to be in Ireland 
in May and drove on some bridges that 
the Romans built. Bridges can last a 
long time. Properly maintained and 
properly cared for, they can last a long 
time. The taxpayers can get all of the 
money out of them, all of the benefit 
out of them that they should have got- 
ten when they were originally built. 
This corrosion effort, I think, is a good 
part of that. 

Also want to thank my cosponsors, 
Mr. ARCURI, Ms. SUTTON for their spon- 
sorship of this and look forward to 
working with the chairman next year. 
I urge adoption of my amendment. 

I yield back. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 


the gentleman from Texas (Mr. 
CONAWAY). 
The amendment was agreed to. 
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AMENDMENT NO. 7 OFFERED BY MR. SHAYS 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 7 
printed in part B of House Report 110- 
760. 

Mr. SHAYS. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Mr. SHAYS: 

Redesignate sections 4 through 6 as sec- 
tions 5 through 7, respectively. 

After section 3, insert the following: 

SEC. 4. GAO STUDY. 

Not later than one year after the date of 
enactment of this Act, the Comptroller Gen- 
eral shall conduct a study and report its 
findings to the Secretary of Transportation 
regarding— 

(1) the identification of factors that con- 
tribute to construction delays of bridge reha- 
bilitation; and 
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(2) any recommendations the Comptroller 
General may have to simplify and expedite 
the construction of bridges that are to be re- 
habilitated. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1344, the gentleman 
from Connecticut (Mr. SHAYS) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Connecticut. 

Mr. SHAYS. Mr. Chairman, I yield 
myself as much time as I may con- 
sume. 

The amendment would direct the 
Government Accountability Office 
(GAO) to determine factors that con- 
tribute to bridge construction and re- 
habilitation delays and make rec- 
ommendations about how to reduce or 
mitigate these delays. 

The Federal Highway Administration 
(FHWA) estimated major highway 
projects take an average of 13 years to 
complete. The bottom line is it takes 
too long for transportation projects to 
go from concept to reality. 

As our infrastructure continues to 
age and our growing population puts 
additional strain on our bridges, 
projects will need to be completed fast- 
er to ensure bridge safety and effi- 
ciency and to reduce costs. 

The study’s findings will tell us 
where we need to encourage better effi- 
ciency in bridge rehabilitation and 
construction. 

Information provided by this GAO re- 
port will also be useful in the larger 
context of the Federal transportation 
spending bill, which is due for reau- 
thorization next year. 

I held a transportation forum in Con- 
necticut’s Fourth Congressional Dis- 
trict on June 16, 2008 where I convened 
local, State, regional, and national 
transportation stakeholders to discuss 
key transportation needs. 

At the forum, several stakeholders, 
including the Connecticut Department 
of Transportation, the Regional Plan- 
ning Association and the Fairfield 
County Business Council, agreed that 
infrastructure construction often takes 
an unnecessarily long time to com- 
plete, and given the rising cost of con- 
struction materials, it often winds up 
reducing the value of Federal funding 
for a project. 

The American Road and Transpor- 
tation Builders Association reported 
the purchasing power of the Federal 
gas tax has fallen significantly due to 
the rising cost of materials used in 
highway and bridge construction. 

By 2010, the purchasing power of the 
18.4-cent-per-gallon Federal gas tax 
will be 10.8 cents per gallon. By 2015, 
this purchasing power is estimated to 
fall to 9.6 cents per gallon. 

Additionally, the cost of highway and 
street construction materials was up 15 
percent in May 2008, compared to May 
of 2007. Between 2003 and 2008, the price 
of street and highway construction has 
increased 70 percent. 
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Some factors contributing to the 
high expense of construction projects, 
besides overly lengthy project planning 
and implementation, are lengthy envi- 
ronmental impact assessments. Envi- 
ronmental impact assessments’ of 
bridge construction and rehabilitation 
are essential, but do they need to take 
so long? 

The Federal Highway Administration 
has estimated the average time to 
complete environmental impact state- 
ments varies between 54 and 80 months. 
In 2007, the Federal Highway Adminis- 
tration set a target of 36 months for 
the completion of these assessments. I 
mean, good grief, that’s 3 years. I’m in- 
terested to see what factors the GAO 
determines present significant delays 
for these assessments. 

We need to get a hold of this problem 
now. By identifying barriers to more 
timely completion of these projects, we 
will be able to more effectively use 
Federal money to rehabilitate and 
maintain current infrastructure and 
build new to accommodate increased 
capacity. 

I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Chairman, I ask 
unanimous consent to claim time in 
opposition to the amendment, though I 
do not intend to oppose it. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Minnesota 
is recognized for 5 minutes. 

There was no objection. 

Mr. OBERSTAR. Over half of the 
bridges of this country were built be- 
fore 1964, within the first 8 years of the 
Interstate Highway System and of the 
establishment of the highway trust 
fund. Since then, trucks have gotten 20 
percent longer and 10,000 pounds heav- 
ier. Cars have expanded in size and now 
have shrunk in size. More pressure is 
being exerted on the Nation’s road and 
bridge structures and especially on 
bridges where even the bridge formula 
has been modified in the manufacture 
of trucks and engines. 

The gentleman’s amendment to di- 
rect the GAO to study the factors that 
play a role in delaying the construc- 
tion of bridge rehabilitation projects or 
bridge repair projects is very, very im- 
portant and thoughtful, especially 
coming from the State with the Mianus 
bridge collapse that result in fatalities. 
So I’m happy to accept the amend- 
ment. 

Mr. SHAYS. Thank you for all of 
your good work on these issues. We’re 
very grateful that you would accept 
the amendment. 

Mr. OBERSTAR. I yield to the gen- 
tleman from Tennessee. 

Mr. DUNCAN. I thank the gentleman 
for yielding. 

I will simply say that I, too, urge 
support for this amendment. We do 
need to speed up bridge construction 
and do everything that Mr. SHAYS has 
just mentioned. 

Mr. OBERSTAR. I yield back the bal- 
ance of my time. 
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Mr. SHAYS. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Connecticut (Mr. 
SHAYS). 

The amendment was agreed to. 
AMENDMENT NO. 8 OFFERED BY MR. LOEBSACK 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 8 
printed in part B of House Report 110- 
760. 

Mr. LOEBSACK. Mr. Chairman, I 
have an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. LOEBSACK: 

At the end of the bill, add the following: 
SEC. 7. FLOOD RISKS TO BRIDGES. 

(a) STuDY.—The Secretary of Transpor- 
tation, in consultation with the States, shall 
conduct a study of the risks posed by floods 
to bridges on Federal-aid highways, bridges 
on other public roads, bridges on Indian res- 
ervations, and park bridges that are located 
in a 500-year floodplain. 

(b) CONSIDERATIONS.—In conducting the 
study, the Secretary shall give consideration 
to safety, serviceability, essentiality for 
public use, and public safety, including the 
potential impacts to regional and national 
freight and passenger mobility if the service- 
ability of a bridge is restricted or dimin- 
ished. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Environment and Public Works of the 
Senate a report on the results of the study. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1344, the gentleman 
from Iowa (Mr. LOEBSACK) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa. 

Mr. LOEBSACK. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

My amendment to this bill is simple. 
It requires the Secretary, in consulta- 
tion with States, to study the risk to 
bridges posed by a 500-year flood and to 
report the results to Congress not later 
than 2 years after the enactment of 
this legislation. 

In this study, consideration is to be 
given to safety, serviceability, essen- 
tiality for public use and for public 
safety, including the potential impacts 
to regional and national freight and 
passenger mobility if the serviceability 
of the bridge is restricted or dimin- 
ished. 

As the Nation became aware after 
the tragedy in the State of Minnesota 
in August of last year, our transpor- 
tation infrastructure and especially 
our bridges are deteriorating. 

The State of Iowa, among others, has 
experienced devastating flooding these 
past 2 months, which in portions of my 
district continues even today. Numer- 
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ous cities in my district experienced 
flooding well beyond the predicted 500- 
year flood level, leading to what will be 
the worst natural disaster in the 
State’s recorded history. 

As of Friday of last week, one bridge 
in my district was still closed, and 
even today, eastbound traffic on a 
major bridge in one city remains closed 
because of a sinkhole. It is likely that 
these bridges have sustained damage 
that could endanger individuals and 
families in my district. These risks are 
real, and I commend Chairman OBER- 
STAR and the ranking member for 
crafting this legislation and also for 
creating a risk-based prioritization 
system for the replacement and for the 
rehabilitation of deficient bridges. 

One very real risk to bridges is a 
major flood event. It is essential that 
we authorize the study to further ex- 
amine the danger to bridges from a 
devastating flood like Midwestern 
States have experienced in recent 
months. 

It is my hope with this study that 
the more information we have to iden- 
tify safety issues which may endanger 
people’s lives the better prepared Fed- 
eral, State and local governments will 
be to cope with flood disasters and to 
make adjustments to transportation 
policy to further ensure the public’s 
safety. 

I reserve the balance of my time. 

Mr. DUNCAN. Mr. Chairman, I rise to 
ask unanimous consent to claim the 
time in opposition to this amendment, 
but I will not oppose the amendment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Tennessee 
is recognized for 5 minutes. 

There was no objection. 

Mr. DUNCAN. I will simply say that 
this seems to be a commonsense 
amendment. 

My mother was from Iowa City and 
moved to Tennessee after college, and I 
still have many relatives in Iowa, so I 
watched with great interest the trou- 
bles and flooding that occurred in that 
State. I know that the gentleman from 
Iowa is trying to do what he can about 
that, and so the minority will accept 
this amendment. 

Mr. OBERSTAR. Before the gen- 
tleman yields back, would he yield to 
me? 

Mr. DUNCAN. Yes, Id be glad to 
yield. 

Mr. OBERSTAR. I thank the distin- 
guished gentleman. 

In the hearing I referenced at the 
outset of my remarks today, 1987 was 
the time when the gentleman from 
Pennsylvania (Mr. Clinger) was the 
ranking member of the Subcommittee 
on Investigations and Oversight. 

Together, we conducted this hearing 
and long-term investigation of issues, 
but I observed that there were two 
bridge designs that raised questions— 
the pin and hanger design that was 
used in the Mianus River Bridge that 
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collapsed and the bridge design using 
spread footings in which the bridge 
piers are set on the bottom of a river or 
of a body of water but not on pilings 
that go into the subsoil and down to 
bedrock. That was the structure used 
in the construction of the Schoharie 
Creek Bridge in New York State that 
collapsed in the aftermath or in the 
course of, I should say, a swirling flood. 

Bridges of that nature were not being 
properly inspected. Bridges that were 
set in the water were not properly 
being reviewed by underwater devices 
or by scuba divers’ going down to the 
base in the aftermath of a flood to in- 
spect the condition of the bridge foot- 
ing, itself. 

So the concern of the gentleman 
from Iowa of bridges that are located 
in a 500-year floodplain is supported by 
the history of bridge collapse in the 
aftermath of floods. So I think the gen- 
tleman’s amendment is entirely rel- 
evant and appropriate, and I appreciate 
the remarks of the distinguished rank- 
ing member for his support. I support, 
of course, the amendment. 

Mr. DUNCAN. I thank the chairman 
of the committee, and I will say, once 
again, that the minority accepts this 
amendment. 

I yield back the balance of my time. 

Mr. LOEBSACK. Mr. Chairman, Td 
like to yield now to the gentleman 
from Illinois (Mr. HARE) for 2 minutes. 

Mr. HARE. Mr. Chairman, I rise 
today in strong support of this amend- 
ment, and I commend my friend and 
colleague, Representative Dave 
Loebsack, for offering it during today’s 
discussion on the National Bridge Re- 
construction and Inspection Act. 

Mr. LOEBSACK’s district in Iowa and 
my district in Illinois both suffered 
major flooding in May and June with 
crests on the Mississippi River of over 
500-year levels. AS you can imagine, 
this caused great damage not only to 
our constituents’ homes, farms and 
schools but also to bridges, roads and 
to other infrastructure in the flood im- 
pacted communities. This is the second 
500-year flood to hit our region in the 
past 15 years. 

Something must be done to improve 
public safety and to ensure minimal 
devastation from floods in the future. 
Mr. LOEBSACK’s amendment would do 
just that by requiring the Transpor- 
tation Secretary, in consultation with 
the States, to study the risks proposed 
by a 500-year flood to bridges on Fed- 
eral-aid highways, on other public 
roads and on Indian reservations. 

I believe the information we gather 
from this study will result in signifi- 
cant improvement to bridge safety and 
will help our river communities better 
prepare for flood disasters in the fu- 
ture. Examining more factors affecting 
public safety is the role of government, 
and it’s good for our constituents. 

I urge my colleagues to support this 
amendment and the underlying bill. 
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Again, I thank my friend Mr. LOEBSACK 
for his leadership on this issue. 

Mr. LOEBSACK. Mr. Chairman, I 
want to thank my colleagues for their 
consideration of this amendment 
today, and I want to thank them for 
their support of this amendment. I 
urge its passage. 

I yield back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 


the gentleman from Iowa (Mr. 
LOEBSACK). 
The amendment was agreed to. 
2015 
AMENDMENT NO. 9 OFFERED BY MS. SHEA- 
PORTER 


The Acting CHAIRMAN. It is now in 
order to consider amendment No. 9 
printed in part B of House Report 110- 
760. 

Ms. SHEA-PORTER. Mr. Chairman, I 
offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Ms. SHEA-POR- 
TER: 

In section 2(c), before the closing quotation 
marks at the end of the matter proposed to 
be inserted as section 144(d)(5) of title 23, 
United States Code, insert the following: 

“(C) HISTORIC BRIDGES.— 

“() IN GENERAL.—A 5-year performance 
plan of a State under subparagraph (A)(iii) 
may provide for more frequent, in-depth in- 
spection of a historic bridge located in the 
State in lieu of replacement of the bridge if 
the Secretary determines that— 

“(I) it is appropriate based on the age, de- 
sign, traffic characteristics, and any known 
deficiency of the bridge; and 

“(I) granting the exception will increase 
the overall safety of the State’s bridge in- 
ventory. 

“(i) HISTORIC BRIDGE DEFINED.—In this 
subparagraph, the term ‘historic bridge’ 
means any bridge that is listed on the Na- 
tional Register of Historic Places. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1344, the gentle- 
woman from New Hampshire (Ms. 
SHEA-PORTER) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from New Hampshire. 

Ms. SHEA-PORTER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

T’d like to thank Chairman OBERSTAR 
and Subcommittee Chairman DEFAZIO 
for working with me on this amend- 
ment. 

Mr. Chairman, it is critical that we 
take a serious look at our Nation’s 
bridge infrastructure and take the nec- 
essary steps to ensure that we invest in 
the maintenance and modernization of 
that infrastructure. The underlying 
legislation accomplishes this, and I ap- 
plaud the chairman for his work on 
this and look forward to voting for this 
bill when the time comes. 

However, whenever possible, we must 
take care to protect our Nation’s his- 
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toric bridges, while ensuring their safe- 
ty. My amendment accomplishes this 
by allowing States the option to pro- 
vide for more frequent and in-depth in- 
spection of historic bridges, in lieu of 
their replacement under the 5-year per- 
formance plan outlined in this under- 
lying legislation. 

Under my amendment, the safety of 
these historic bridges is ensured by re- 
quiring that States choosing to take 
advantage of this exception subject 
these bridges to more vigorous inspec- 
tions. At the same time it also makes 
approval of the exception contingent 
upon the Secretary’s determination 
that the overall safety of the State’s 
bridge inventory will be increased by 
granting the exception. 

Mr. Chairman, this is by no means a 
blanket exception for historic bridges, 
as it rightfully puts safety first. But it 
does provide the necessary flexibility 
for those States that wish to preserve 
their historic bridges. 

I urge my colleagues to support my 
amendment and the underlying legisla- 
tion. 

I reserve the balance of my time. 

Mr. DUNCAN. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to this amendment, but I 
will say that the minority will not op- 
pose the amendment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Tennessee 
is recognized for 5 minutes. 

There was no objection. 

Mr. DUNCAN. The minority has re- 
viewed this amendment, and we will 
accept it. 

Mr. OBERSTAR. Would the gen- 
tleman yield? 

Mr. DUNCAN. I’d be glad to yield to 
the chairman. 

Mr. OBERSTAR. I concur with the 
gentleman’s remarks. 

The amendment ensures that the 5- 
year performance plans required under 
the bill will account for historic 
bridges located within the State. 

The gentlewoman has described the 
limitation on that approval and the re- 
quirements expected of the Department 
of Transportation of the State, and I 
include in the RECORD at this point my 
further evaluation of the amendment, 
which we do accept on our side. 

| rise in support of the amendment offered 
by the gentlewoman from New Hampshire 
(Ms. SHEA-PORTER). 

This amendment ensures that the five-year 
performance plans required under this bill ac- 
count for historic bridges located within the 
State. 

H.R. 3999 ensures that States develop a 
risk-based prioritization of their bridge inven- 
tory, and lay out a strategy for addressing 
their bridge deficiencies. 

This amendment recognizes that there are 
some States with bridges listed in the National 
Register of Historic Places, and ensures that 
the performance plans allow for States to insti- 
tute more frequent, in-depth inspection of 
these facilities in lieu of replacement of these 
facilities. 
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The amendment requires the exemption to 
be allowed only if the Secretary determines 
that increased inspection frequency and inten- 
sity is appropriate given the condition and 
usage of the bridge, and will increase the 
overall safety of the State’s bridge inventory. 

This amendment ensures that States with 
these historically significant facilities are not 
aversely impacted in developing and imple- 
menting their performance plans. 

| urge my colleagues to join me in sup- 
porting this amendment. 

Mr. DUNCAN. Mr. Chairman, I yield 
back the balance of my time. 

Ms. SHEA-PORTER. I yield back the 
balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentlewoman from New Hampshire 
(Ms. SHEA-PORTER). 

The amendment was agreed to. 
AMENDMENT NO. 10 OFFERED BY MR. CHILDERS 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 10 
printed in part B of House Report 110- 
760. 

Mr. CHILDERS. Mr. 
offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
CHILDERS: 

At the end of section 5, add the following: 

(d) COMPLIANCE WITH IMMIGRATION AND NA- 
TIONALITY ACT.—None of the funds appro- 
priated pursuant to subsection (a) may be 
used to employ workers in violation of sec- 
tion 274A of the Immigration and Nation- 
ality Act (8 U.S.C. 1324a). 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1344, the gentleman 
from Mississippi (Mr. CHILDERS) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Mississippi. 

Mr. CHILDERS. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

Mr. Chairman, I rise today in support 
of my amendment to H.R. 3999, the Na- 
tional Bridge Reconstruction and In- 
spection Act of 2008. My amendment is 
very straightforward, simply stating 
that ‘‘none of funds appropriated to 
H.R. 3999 may be used to employ work- 
ers in violation of section 274A of the 
Immigration and Nationality Act.” 

The First Congressional District of 
Mississippi is currently staggering 
under the prevailing economic situa- 
tion. On a daily basis, my constituents 
express their concerns of keeping their 
jobs despite the influx of foreign illegal 
labor into Mississippi. Portions of 
north Mississippi have unemployment 
rates that are nearly double the na- 
tional average, a fact that motivated 
me personally come to Congress to 
stand up for the hardworking families 
of the First Congressional District. 

I certainly support and am encour- 
aged by the underlying legislation 
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No. 10 offered by Mr. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


Chairman OBERSTAR brought to the 
House today, because north Mississippi 
desperately needs many of the infra- 
structure improvements included in 
H.R. 3999 in order to spur economic and 
community development. However, I 
am committed to ensuring that every 
Federal dollar that is allocated to the 
National Bridge Reconstruction and In- 
spection Act for employment purposes 
will specifically go towards employing 
hardworking American citizens who 
desperately need a consistent pay- 
check. 

I urge all of my colleagues to join me 
in supporting this straightforward 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DUNCAN. Mr. Chairman, I ask 
unanimous consent that I be granted 
the time in opposition to this amend- 
ment, but I will not oppose this amend- 
ment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Tennessee 
is recognized for 5 minutes. 

There was no objection. 

Mr. DUNCAN. I rise simply to say 
that the minority will accept this 
amendment. No other country in this 
world has welcomed as many people 
from other nations as has the United 
States of America, and we’re all proud 
of that. But certainly, the jobs that 
will be produced by this bill should go 
to American workers and certainly, 
above all, to people who are here le- 
gally, and not be given to people who 
are here illegally. 

And so the minority will very enthu- 
siastically support this amendment. 

Mr. OBERSTAR. Will the gentleman 
yield? 

Mr. 
yield. 

Mr. OBERSTAR. The gentleman has 
stated the case very well. I think his 
recitation of the history of the United 
States accepting people from many na- 
tionalities is well-said, and I also sup- 
port the amendment. 

Mr. DUNCAN. Thank you. 

I yield back the balance of my time. 

Mr. CHILDERS. Mr. Chairman, I just 
would like to acknowledge my col- 
leagues who support this, and I appre- 
ciate that. And I also would like to 
commend Chairman OBERSTAR not only 
for his work on this legislation but for 
his very dedicated service to this com- 
mittee and to this body. 

I yield back the balance of my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Mississippi (Mr. 
CHILDERS). 

The question was taken; and the Act- 
ing Chairman announced that the ayes 
appeared to have it. 

Mr. CHILDERS. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 


DUNCAN. Yes, Pll be glad to 
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the gentleman from Mississippi will be 
postponed. 
AMENDMENT NO. 11 OFFERED BY MR. OBERSTAR 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 11 
printed in part B of House Report 110- 
760. 

Mr. OBERSTAR. Mr. Chairman, as 
the designee of Mr. CAPUANO, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 11 offered by Mr. OBER- 
STAR: 

At the end of the bill, add the following: 
SEC. 7. NATIONAL TUNNEL INSPECTION PRO- 

GRAM. 

(a) IN GENERAL.—Title 23, United States 
Code, is amended by inserting after section 
149 the following: 


“$150. National tunnel inspection program 


“(a) NATIONAL TUNNEL INSPECTION STAND- 
ARDS.—The Secretary, in consultation with 
State transportation departments and inter- 
ested and knowledgeable private organiza- 
tions and individuals, shall establish na- 
tional tunnel inspection standards for the 
proper safety inspection and evaluation of 
all highway tunnels. The standards estab- 
lished under this subsection shall be de- 
signed to ensure uniformity among the 
States in the conduct of such inspections and 
evaluations. 

(b) MINIMUM REQUIREMENTS FOR INSPEC- 
TION STANDARDS.—The standards established 
under subsection (a) shall, at a minimum— 

“(1) specify, in detail, the method by which 
highway tunnel inspections shall be carried 
out by the States; 

‘“(2) establish the maximum time period 
between the inspections based on a risk-man- 
agement approach; 

‘(3) establish the qualifications for those 
charged with carrying out the inspections; 

“(4) require each State to maintain and 
make available to the Secretary upon re- 
quest— 

‘(A) written reports on the results of the 
inspections together with notations of any 
action taken pursuant to the findings of the 
inspections; and 

“(B) current inventory data for all high- 
way tunnels located in the State reflecting 
the findings of the most recent highway tun- 
nel inspections conducted; 

‘“(5) establish procedures for national cer- 
tification of highway tunnel inspectors; 

‘“(6) establish procedures for conducting 
annual compliance reviews of State inspec- 
tions and State implementation of quality 
control and quality assurance procedures; 
and 

“(7) establish standards for State tunnel 
management systems to improve the tunnel 
inspection process and the quality of data 
collected and reported by the States to the 
Secretary for inclusion in the national tun- 
nel inventory to be established under this 
section. 

“(c) TRAINING AND CERTIFICATION PROGRAM 
FOR TUNNEL INSPECTORS.—The Secretary, in 
cooperation with State transportation de- 
partments, shall establish a program de- 
signed to ensure that all individuals carrying 
out highway tunnel inspections receive ap- 
propriate training and certification. Such 
program shall be revised from time to time 
to take into account new and improved tech- 
niques. 
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‘(d) NATIONAL TUNNEL INVENTORY.—The 
Secretary shall establish a national inven- 
tory of highway tunnels reflecting the find- 
ings of the most recent highway tunnel in- 
spections conducted by States under this 
section. 

“(e) AVAILABILITY OF FUNDS.—To carry out 
this section, the Secretary may use funds 
made available pursuant to the provisions of 
sections 104(a) and 502.’’. 

(b) SURFACE TRANSPORTATION PROGRAM.— 
Section 183(b)(1) of such title is amended by 
inserting ‘‘, tunnels that are eligible for as- 
sistance under this title (including safety in- 
spection of such tunnels),’’ after ‘‘high- 
ways)”. 

(c) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by in- 
serting after the item relating to section 149 
the following: 

‘150. National tunnel inspection program.”’. 


The Acting CHAIRMAN. Pursuant to 
House Resolution 1344, the gentleman 
from Minnesota (Mr. OBERSTAR) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. OBERSTAR. I yield myself such 
time as I may consume. 

The gentleman from Massachusetts 
(Mr. CAPUANO) raised this issue of a Na- 
tional Tunnel Inspection Program, of 
course, from very firsthand experience 
in the City of Boston, with the collapse 
of the roof and several sections that 
collapsed resulting in at least one fa- 
tality and many injuries. 

At the time, the gentleman offered 
the amendment on a previous piece of 
legislation. It was not the appropriate 
vehicle, and I counseled the gentleman 
to wait until we would have an appro- 
priate bill from the committee with 
which we could consider his proposal. 
This was way last year. I didn’t know 
at the time that we were going to have 
a bridge collapse in Minnesota and that 
we might have this very appropriate 
vehicle. 

The amendment creates a National 
Tunnel Inspection Program at the Fed- 
eral Highway Administration to de- 
velop national inspection standards for 
proper safety inspection and evaluation 
of highway tunnels. National standards 
would be designed to ensure uniformity 
throughout the States in inspection 
and evaluation of highway tunnels. 

And the tragedy of the tunnel in the 
Boston harbor tunnel in that city is 
adequate reminder that we need to 
raise the standards, do a more vigorous 
and effective job of inspecting tunnels 
throughout the United States, and I 
ask for adoption of the amendment. 

| rise in support of the amendment offered 
by the gentleman from Massachusetts (Mr. 
CAPUANO). 

This amendment creates a National Tunnel 
Inspection Program that would establish na- 
tional tunnel inspection standards and ensure 
uniformity among the States in the conduct of 
such inspections. 

The substance of this amendment was ap- 
proved by the House in January by a voice 
vote. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 11 


While the need for these improvements to 
our surface transportation program has long 
existed, the tragic tunnel collapse in Boston, 
Massachusetts, two years ago brought about 
the catalyst for its implementation. 

On Monday, July 10, 2006, at approximately 
11:00 p.m., a section of the suspended con- 
crete ceiling above the eastbound lanes of the 
Interstate 90 connector tunnel in Boston, Mas- 
sachusetts, fell onto a vehicle traveling to 
Logan International Airport. A passenger, 
riding in the right front seat of the vehicle, was 
killed, while the driver escaped with minor inju- 
ries. 

The National Transportation Safety Board 
(“NTSB”) immediately launched an investiga- 
tion into the cause of the ceiling panel col- 
lapse. 

The NTSB report observed that had the 
Massachusetts Turnpike Authority inspected 
the area above the suspended ceilings at reg- 
ular intervals, the anchor creep that led to this 
accident would likely have been detected, and 
this tragedy could have been prevented. 

While we cannot undo the damage caused 
by this accident, we can, and we must, take 
the necessary actions to prevent future tunnel 
collapses. 

The NTSB report also found that the Fed- 
eral Highway Administration (“FHWA”) lacked 
the regulatory authority to conduct tunnel in- 
spections, and recommended that the FHWA 
seek legislation authorizing the agency to es- 
tablish a mandatory tunnel inspection program 
similar to the National Bridge Inspection Pro- 
gram. 

That is exactly what this amendment will 
do—establish a national program to inspect 
highway tunnels. 

The Secretary of Transportation, in con- 
sultation with State Departments of Transpor- 
tation, private organizations and individuals, 
will establish national tunnel inspection stand- 
ards for safety inspections and evaluations of 
all public highway tunnels. 

The program also establishes criteria for 
certification and training of tunnel inspectors, 
and requires States to prepare and maintain 
an inventory of public highway tunnels. 

The NTSB report made clear that the death 
that occurred on that July evening could have 
been prevented had this tunnel been in- 
spected at regular intervals. This legislation 
will establish a framework to address this seri- 
ous safety concern, and ensure that tragedies 
like that of July 10, 2006, will not occur again. 

To address the absence of comprehensive 
inspections standards for our nation’s highway 
tunnels, | urge my colleagues to join me in 
supporting this amendment. 

I yield back the balance of my time. 

Mr. DUNCAN. Mr. Chairman, I ask 
unanimous consent to be given the 
time in opposition to this amendment; 
however, I will not oppose this amend- 
ment. 

The Acting CHAIRMAN. Without ob- 
jection, the gentleman from Tennessee 
is recognized for 5 minutes. 

There was no objection. 

Mr. DUNCAN. I will say simply this, 
Mr. Chairman, that I was present in 
committee when Mr. CAPUANO first 
brought up his concerns and his desire 
to bring this type of legislation to the 
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floor of the House, and the minority 
has no objection to this, and we sup- 
port this. 

And I would be glad to, at this time, 
yield back the balance of our time. 

The Acting CHAIRMAN (Mr. 
CHILDERS). The question is on the 
amendment offered by the gentleman 
from Minnesota (Mr. OBERSTAR). 

The amendment was agreed to. 

Mr. OBERSTAR. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. DON- 
NELLY) having assumed the chair, Mr. 
CHILDERS, Acting Chairman of the 
Committee of the Whole House on the 
state of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 3999) to amend title 
23, United States Code, to improve the 
safety of Federal-aid highway bridges, 
to strengthen bridge inspection stand- 
ards and processes, to increase invest- 
ment in the reconstruction of struc- 
turally deficient bridges on the Na- 
tional Highway System, and for other 
purposes, had come to no resolution 
thereon. 


——— 
2030 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 


ť— 


RECOGNIZING AND CELEBRATING 
THE 20TH ANNIVERSARY OF THE 
NATIONAL BLACK ARTS FES- 
TIVAL 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1286) recog- 
nizing and celebrating the 20th anni- 
versary of the National Black Arts Fes- 
tival. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1286 

Whereas the National Black Arts Festival 
(NBAF) is a nonprofit cultural institution 
based in Atlanta, Georgia, that celebrates 
the artistic contributions of people of Afri- 
can descent and their impact on world cul- 
tures; 

Whereas the mission of the NBAF is to en- 
gage, cultivate, and educate diverse audi- 
ences about the arts and cultures of the Afri- 
can Diaspora and provide opportunities for 
artistic and creative expression; 

Whereas the NBAF was founded in 1987 
after a study commissioned by the Fulton 
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County Arts Council found an unmet need 
for a festival celebrating and advancing the 
work of black artists; 

Whereas the study provided compelling 
reasons why the Atlanta community was the 
right place for such a festival, which led 
local government and civic leaders to help 
establish the NBAF and present the first 
summer festival in 1988; 

Whereas, in July 1988, the 10-day event 
served as the country’s first-ever summer 
festival featuring hundreds of artists of Afri- 
can descent, where 500,000 attendees took 
part in a triumphant celebration of African 
art, music, and culture; 

Whereas, over the last 20 years, the NBAF 
has connected with people of all ages and 
races and celebrated diversity while striking 
a common chord that resonated with all 
Americans like no other festival or pre- 
senting arts organization; 

Whereas the organization has evolved into 
a year-round cultural institution dedicated 
to serving artists, audiences, teachers, and 
students by providing opportunities for ar- 
tistic and creative expression and sponsoring 
educational and humanities programs to 
deepen historical and cultural under- 
standing; 

Whereas the NBAF has a global perspec- 
tive, celebrating the contributions of people 
of African descent and their impact on world 
cultures, as well as recognizing the great di- 
versity of the African diaspora throughout 
the world; 

Whereas festival programming is carefully 
chosen to ensure that ‘‘three generations are 
at the table”, recognizing the need to appeal 
to a broad range of ages; 

Whereas the mission of the NBAF has 
given the organization a clear focus and un- 
derstanding of its niche, which has allowed 
the NBAF to succeed locally and nationally; 

Whereas dedicated volunteers, consistently 
high quality work, and continued support 
from the funding community has enabled the 
NBAF to stand above its peers; 

Whereas the NBAF adds a unique and nec- 
essary dimension to Atlanta’s cultural land- 
scape as one of the city’s leading art institu- 
tions; 

Whereas the NBAF has touched more than 
5,000,000 people through music, dance, the- 
ater, film, visual arts, literary arts, and fam- 
ily events over the past 2 decades; 

Whereas the NBAF has become the premier 
festival of its kind in the United States; and 

Whereas the 20th anniversary of the first 
summer festival provides an occasion to 
honor the importance of the NBAF in its cul- 
tural fabric of greater Atlanta and all of 
America: Now, therefore, be it 


Resolved, That the House of Representa- 
tives— 

(1) recognizes the important role that arts 
and arts education plays in the lives of mil- 
lions of Americans; 

(2) recognizes the continuing contributions 
and influence of African-American art work 
to America’s cultural life; 

(3) urges all citizens to support efforts to 
strengthen artistic training and appreciation 
in schools; and 

(4) recognizes the 20th anniversary of the 
National Black Arts Festival. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 


The Chair recognizes the gentleman 
from Illinois. 
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GENERAL LEAVE 
Mr. DAVIS of Illinois. Mr. Speaker, I 
request 5 legislative days during which 
Members may revise and extend their 
remarks and insert extraneous mate- 
rial on H. Res. 1286 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

I rise today in support of H. Res. 1286, 
which recognizes the contributions of 
African American artwork to the 
United States. African Americans use 
dance, music, visual arts, theater and 
variations of these art forms to express 
their cultural heritage and personal 
identity. The annual National Black 
Arts Festival based in Atlanta, Geor- 
gia, celebrates the artistic contribu- 
tions of people of African descent to 
the rest of the world. 

After a study in 1987 commissioned 
by the Fulton County Arts Council, the 
local agency unveiled a need to com- 
memorate the artistic accomplish- 
ments of the African diaspora. In 1988, 
the first National Black Arts Festival 
took place in Atlanta, Georgia. 

Today the festival lasts 10 days and 
includes major events like the Pan Af- 
rican Film Festival, which is the Na- 
tion’s largest event dedicated to show- 
ing black films. It will also include a 
dance tribute to Judith Jamison, 
Oprah Winfrey’s presentation of ‘‘The 
Color Purple,” creative conversations 
with Cornell West and Alice Walker 
and a jubilant musical evening with 
Gladys Knight. The festival is full of 
performances, speaker series, visual 
arts and a number of student and fam- 
ily programs. 

NBAF has evolved into a year-round 
cultural institution dedicated to serv- 
ing artists, audiences, teachers and 
students by providing opportunities for 
artistic and creative expression and 
sponsoring an educational and human- 
ities program. Every year there is a 
summer institute, an African American 
history elementary quiz bowl, and a 
children’s education village for the 
youth to learn about African American 
history. 

Black artists have influenced his- 
tory, education and culture, and Afri- 
can Americans continue to make in- 
strumental contributions to all facets 
of art. Within their organization, 
NBAF organizes pieces of black art to 
educate and entertain fans of African 
American talent. NBAF helps educate 
the Nation about components of black 
culture by hosting such an extensive 
program in Atlanta. We therefore rec- 
ognize the contribution of the organi- 
zation as well as acknowledge the num- 
ber of black artists affecting our Na- 
tion. 

Once again I express my support for 
the National Black Arts Festival and 
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urge all of my colleagues to support 
this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise today in support of House Reso- 
lution 1286, recognizing and celebrating 
the 20th anniversary of the National 
Black Arts Festival. 

The National Black Arts Festival 
was founded in 1987 after the Fulton 
County Arts Council commissioned a 
study to explore the feasibility of cre- 
ating a festival dedicated to cele- 
brating and advancing the work of art- 
ists of African descent. The study pro- 
vided compelling reasons why the At- 
lanta community was the right place 
for such a festival, and with Fulton 
County government as the major spon- 
sor, joined by additional corporate and 
foundation sponsors, the Festival’s 
first biannual summer festival was held 
in 1988. 

The 10-day event served as the coun- 
try’s first-ever summer festival fea- 
turing hundreds of artists of African 
descent. Half a million attendees took 
part in a triumphant celebration of Af- 
rican art, music and culture. 

Over the last 20 years, artist and 
attendees alike have come to expect 
emerging and renowned artists to grace 
the stages and exhibit spaces of the 
city; collectors look eagerly to the art- 
ists’ market for the next opportunity 
to buy from some of the best artists in 
the country; film fans flock to the 
screenings of known and unknown 
work; and concert halls are filled with 
the voices and instruments of those 
who are considered to be the best in 
jazz, gospel, R&B and everything in be- 
tween. 

As the festival established itself as 
one of the most important festivals in 
the world presenting the art and cul- 
ture of the African diaspora, it seized 
the opportunity to expand the year- 
round educational and humanities pro- 
gramming in addition to hosting the 
festival every year. 

The NBAF connects with people of 
all ages and races and celebrates diver- 
sity, while striking a common chord 
that resonates with all Americans like 
no other festival or arts organization. 
The festival is a cultural institution 
dedicated to serving artists, audiences, 
teachers and students by providing op- 
portunities for artistic and creative ex- 
pression and sponsoring educational 
and humanities programs to deepen 
historical and cultural understanding 
of African and African American cul- 
ture. 

To date, the NBAF has touched over 
5 million people and is one of the pre- 
mier festivals in the world. Today we 
honor it for its 20 years of dedicated 
service to the arts and education in the 
greater Atlantic area as well as to the 
country. 

I urge all of my colleagues to support 
this resolution. 
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Mr. LEWIS of Georgia. Mr. Speaker, | would 
like to thank the Education and Labor Com- 
mittee and the Majority Leader and his staff 
for their help in bringing this bill to the floor. 

Today | rise to honor and celebrate the 20th 
anniversary of the National Black Arts Festival. 
This wonderful festival is taking place right 
now in my district—the 5th Congressional Dis- 
trict of Georgia. 

Each year, Atlanta welcomes thousands of 
visitors, artists, and performers who come 
from across the country and all over the World 
to take part in the National Black Arts Festival. 

The two week festival is an incredible show- 
case of the arts and cultures of the African Di- 
aspora. 

The National Black Arts Festival has be- 
come a leader in arts-education in Atlanta, 
and across the country organizing special art 
events for students, including the African 
American History Quiz Bowl, professional de- 
velopment courses for teachers, and inter- 
national trips to experience foreign art first 
hand. 

The year-long education programs of the 
National Black Arts Festival help open the 
eyes of our young people to sculpture, and 
painting, to music and writing. It opens win- 
dows to the world. 

We must reach more students, and more 
teachers, from around the country and around 
the world. 

| am proud of what the National Black Arts 
Festival has accomplished over the last 20 
years. The sky is the limit for this wonderful 
organization, led by its talented Executive Pro- 
ducer Stephanie Hughley. 

| ask my colleagues to join me today to cel- 
ebrate the National Black Arts Festival, and 
the rich artistic history and diversity of the Afri- 
can Diaspora throughout the world. 

| am so proud to have the National Black 
Arts Festival in my district and | look forward 
to its continued success. 

I yield back the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1286. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


EXPRESSING SUPPORT FOR DES- 
IGNATION OF DISABILITY PRIDE 
DAY 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1355) expressing 
support for designation of Disability 
Pride Day and recognizing that all peo- 
ple, including those living with disabil- 
ities, have the right, responsibility, 
and ability to be active, contributing 
members of our society and fully en- 
gaged as citizens. 
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The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 1855 


Whereas all people, including those with 
disabilities, should be guaranteed the right 
to receive a quality education, to be produc- 
tive members of our workforce, to raise fam- 
ilies, to exert control and choice over their 
own lives, and to have equal opportunity to 
access and participate in all facets of life; 

Whereas having a disability should be seen 
as a natural part of human diversity; 

Whereas many people with disabilities 
share a cultural experience and history; 

Whereas 18 years ago, on July 26, 1990, the 
Americans with Disabilities Act was signed 
into law, ending discrimination against and 
providing equal opportunity for persons with 
disabilities in employment, education, gov- 
ernment services, public accommodations, 
commercial facilities, and transportation; 

Whereas in spite of the recent efforts to re- 
store the intent of the Americans with Dis- 
abilities Act, people with disabilities con- 
tinue to face tremendous challenges in our 
society that test their resolve sociologically, 
emotionally, and psychologically, as well as 
face negative cultural assumptions based on 
fears and myths that need to be eliminated 
and replaced with presumptions of com- 
petence, strength, and individual worth; 

Whereas July 26, 2008, is the City of Chi- 
cago’s 5th Annual Disability Pride Parade, a 
celebration that will seek to educate and 
change the way that people think about and 
define those with disabilities by promoting 
the belief that disability is a natural and 
beautiful part of human diversity in which 
people living with disabilities can take pride; 
and 

Whereas July 26, 2008, would be an appro- 
priate day to designate as Disability Pride 
Day: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of Dis- 
ability Pride Day; 

(2) acknowledges the efforts of the City of 
Chicago’s 5th Annual Disability Pride Pa- 
rade organizers to raise awareness con- 
cerning the value of people with disabilities; 

(8) invites the Nation to join in celebrating 
the pride, the power, and the potential of 
people with disabilities by celebrating Dis- 
ability Pride Day; and 

(4) urges public officials and the general 
public to honor Americans with disabilities 
by educating themselves on ways to support 
and encourage understanding of persons with 
disabilities in our schools, within our diverse 
workforce, as well as in our communities. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
request 5 legislative days during which 
Members may revise and extend their 
remarks and insert extraneous mate- 
rial on H. Res. 1355 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 
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Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

I rise today in support of H. Res. 1355, 
which designates July 26, 2008, as Dis- 
ability Pride Day and recognizes that 
all people, including those living with 
disabilities, have the right, responsi- 
bility and ability to be active, contrib- 
uting members of our society, and fully 
engaged as citizens. 

Over 54 million Americans have one 
or more disabilities. That translates 
into approximately one in five Ameri- 
cans who have a disability. The number 
of individuals with disabilities con- 
tinues to increase with advances in 
medicine and technology, as well as 
with our aging population. 

People with disabilities represent the 
Nation’s largest minority. There are 
many famous and influential Ameri- 
cans with disabilities. Our 32nd Presi- 
dent, Franklin Delano Roosevelt; ac- 
tors Tom Cruise and Michael J. Fox; 
scientist Albert Einstein; and dis- 
ability rights activists such as Justin 
Dart and Chicago’s own Marca Bristo, 
to name just a few. Disability Pride 
Day acknowledges the contributions of 
all Americans with disabilities. 

To make this great nation’s promise 
of equality and freedom a reality for 
people with disabilities, Congress has 
protected the civil rights of individuals 
with disabilities through landmark 
Federal legislation such as the Reha- 
bilitation Act, the Individuals with 
Disabilities Education Act and the 
Americans with Disabilities Act. 

Highteen years ago this week, on 
July 26, the Americans with Disabil- 
ities Act was signed into law, prohib- 
iting discrimination against individ- 
uals with disabilities in employment, 
education, government services, public 
accommodations, telecommunications 
and transportation. 

The ADA has fundamentally changed 
the landscape of this country, pro- 
viding equal opportunity for individ- 
uals with disabilities and improving 
access to all aspects of life in our com- 
munities. 

Despite these efforts, we still have a 
long way to go. According to a national 
survey in 2004, people with disabilities 
live in poverty at a rate three times 
the national average. Also, people with 
disabilities are twice as likely to strug- 
gle with inadequate transportation, 
and only 35 percent of working-age 
Americans with disabilities are em- 
ployed full or part time. 

In the face of these challenges, cele- 
brating Disability Pride Day reminds 
us that disability is not an abnormal, 
flawed condition, but, rather, as stated 
in the Developmental Disabilities Act, 
that ‘‘disability is a natural and nor- 
mal part of the human experience.” 
Human diversity should be embraced 
and encouraged, as it represents one of 
the core values of an empowered na- 
tion. 
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H. Res. 1355 promotes this belief in 
human diversity, acknowledging that 
all people, including those with disabil- 
ities, should be guaranteed the right to 
receive a quality education, to be pro- 
ductive members of our workforce, to 
raise families, to exert control and 
choice over their own lives, and to have 
equal opportunity to access and par- 
ticipate in all facets of life. 

This resolution invites the Nation to 
join in celebrating the pride, the power 
and the potential of people with dis- 
abilities by celebrating Disability 
Pride Day, and it urges all public offi- 
cials and the general public to honor 
Americans with disabilities by edu- 
cating ourselves on ways to support 
and encourage understanding of per- 
sons with disabilities. 

Finally, H. Res. 1855 commends the 
organizers of the City of Chicago’s 
Fifth Annual Disability Pride Parade 
for their work on the disability pride 
activities planned for July 26, 2008, and 
their efforts to raise disability aware- 
ness. 

I once again express my support for 
H. Res. 1355, and I urge all of my col- 
leagues to support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, today there are approxi- 
mately 51 million Americans living 
with one or more disabilities. This 
means approximately 18 percent of 
Americans report having one or more 
disabilities, which may include phys- 
ical impairment, sensory impairment, 
cognitive or intellectual impairment, 
mental disorder or various types of 
chronic disease. 
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Without the contributions of Ameri- 
cans with disabilities we would be 
without some of our best athletes, art- 
ists, and most brilliant minds. 

Jim Abbott, the only person in Major 
League Baseball to be born with one 
hand, has thrown a no-hitter and has 
won Olympic gold. Patty Duke, who 
was diagnosed with manic-depressive 
disorder, won three Emmy Awards for 
made-for-television movies and is a na- 
tionally recognized actress. Stephen 
Hawking, who was diagnosed with 
ALS, is one of the premier physicists in 
the world. 

One-legged downhill skiers have been 
clocked during sporting events going 
more than 70 miles an hour. Authors 
without limbs have written best-selling 
novels. Blind violinists have played in 
Carnegie Hall. And the list goes on and 
on. 

Americans with disabilities have con- 
tributed to America’s culture and soci- 
ety in ways many of us with lesser 
challenges could not dream of. House 
Resolution 1355 recognizes the designa- 
tion of Disability Pride Day, and urges 
everyone to honor Americans with dis- 
abilities. 
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I’m happy to join my colleague, Rep- 
resentative DANNY DAVIS of Illinois, in 
support of this resolution and ask my 
colleagues to do the same. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentlelady from 
North Carolina for her comments, and 
I appreciate her work with us on this 
resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1355. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


HONORING THE LIFE AND ACCOM- 
PLISHMENTS OF KATHERINE 
DUNHAM 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 655) honoring 
the life and accomplishments of Kath- 
erine Dunham, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 655 


Whereas Katherine Dunham, a pioneering 
dancer and choreographer, author, and civil 
rights activist was born on June 22, 1909, and 
passed away on May 21, 2006, at the age of 96; 

Whereas, at the age of 12, Katherine 
Dunham wrote her first published short 
story in a magazine edited by W.E.B. DuBois; 

Whereas, as class poet in high school, 
Katherine Dunham wrote a memoir entitled 
“A Touch of Innocence’’; 

Whereas, in the 1930s, Katherine Dunham 
revolutionized American dance by incor- 
porating the roots of Black dance and ritual 
to develop a uniquely different dance form; 

Whereas Katherine Dunham received a 
bachelor of arts degree in social anthro- 
pology from the University of Chicago, was a 
pioneer in the use of folk and ethnic choreog- 
raphy, and was one of the founders of the an- 
thropological dance movement; 

Whereas Katherine Dunham used her dance 
and choreography career and public status to 
draw attention to the civil rights movement 
and the issue of segregation; 

Whereas, in 1930, Katherine Dunham 
brought African and Caribbean influences to 
the European-dominated dance world by 
founding Les Ballet Negre, one of the first 
Black ballet companies in the United States; 

Whereas the Negro Dance Group, founded 
in 1934, became known as the Katherine 
Dunham Dance Company, touring in nearly 
60 countries on 6 continents from the 1940s to 
the 1960s; 

Whereas Katherine Dunham was a dancer, 
choreographer, and director on Broadway, 
and was the first Black choreographer at the 
Metropolitan Opera; 

Whereas, in 1945, Katherine Dunham found- 
ed the Dunham School of Dance and Theatre 
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in Manhattan, providing a centralized loca- 
tion for students to immerse themselves in 
dance technique and study topics in the hu- 
manities, languages, ethics, philosophy, and 
drama; 

Whereas, in 1967, Katherine Dunham left 
Broadway and established the Performing 
Arts Training Center in East St. Louis, Illi- 
nois, to teach culture to underprivileged 
youths; 

Whereas Katherine Dunham taught dance, 
African hair braiding and woodcarving, con- 
versational Creole, Spanish, French, and 
Swahili, and more traditional subjects, such 
as aesthetics and social science, to the 
youths of East St. Louis, Illinois; 

Whereas Katherine Dunham founded the 
Katherine Dunham Centers for Arts and Hu- 
manities in the late 1960s, and the Katherine 
Dunham Museum and Children’s Workshop 
in 1977; 

Whereas, in 1992, Katherine Dunham went 
on a 47-day hunger strike to call attention to 
the plight of the Haitians, thereby helping to 
shift public opinion on United States rela- 
tions with the Republic of Haiti and precipi- 
tating the return of the first democratically 
elected president of the Republic of Haiti; 

Whereas Katherine Dunham has received 
over 10 honorary doctorates and numerous 
other awards, including the Presidential 
Medal of Arts, Albert Schweitzer Music 
Award, the Kennedy Center Honors, the 
French Legion of Honor, and the NAACP 
Lifetime Achievement Award; 

Whereas Katherine Dunham was an activ- 
ist, teacher, dancer, and mentor to young 
people throughout the world; and 

Whereas with the death of Katherine 
Dunham on May 21, 2006, in New York City, 
the United States lost a prolific and premier 
artist and humanitarian: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives honors the life and accomplishments of 
Katherine Dunham and recognizes Katherine 
Dunham’s immeasurable contributions to 
the arts and all of humanity. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that Members 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
sert extraneous material on H. Res. 655, 
as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today to honor 
the life and accomplishments of Kath- 
erine Dunham. 

Born in Chicago in 1909, Katherine 
Dunham grew into a superbly talented 
dancer, choreographer, author and ac- 
tivist. She earned her bachelor’s degree 
in social anthropology from the Uni- 
versity of Chicago and went on to do 
extensive graduate field work in the 
Caribbean, eventually completing her 
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master’s degree in that discipline as 
well. 

One of her most profound contribu- 
tions was her work around the con- 
fluence of dance and anthropology. 
Miss Dunham believed that dance was 
an important vehicle for understanding 
another culture, and she is the author 
of many anthropological works and 
dance. 

Through her visits to the Caribbean, 
she not only documented the African 
influence on the dances of the West In- 
dies, but as an artist, she also began to 
develop a new type of African Amer- 
ican dance based on rituals and other 
cultural events. 

When Katherine returned from her 
travels and field work, she founded Les 
Ballet Negres, one of the first black 
ballet companies in the United States. 
Here she perfected the Dunham tech- 
nique of dance, including new breath- 
ing and movement exercises. Some of 
Miss Dunham’s methods are taught in 
dance schools today, and she was an in- 
fluential figure for many years. Alvin 
Ailey, who we honored with a resolu- 
tion last week, is one of a long list of 
contemporary choreographers that 
name Katherine Dunham as a role 
model. 

For two decades, the Katherine 
Dunham Dance Company toured nearly 
60 countries on six continents, per- 
forming from Broadway to the silver 
screen. Established in the 1940s, her 
company had to battle racial discrimi- 
nation. The company refused to per- 
form at segregated theaters, and Kath- 
erine used her status as a public figure 
to draw attention to inequity. 

Her dedication did not stop there. In 
1967, Miss Dunham moved to East St. 
Louis, Illinois and established the Per- 
forming Arts Training Center. In an at- 
tempt to counteract the poor and vio- 
lent society many of the children of 
East St. Louis faced on a daily basis, 
Miss Dunham and her staff empowered 
their students by teaching them dance, 
woodcarving, photography, anthro- 
pology, and various foreign languages. 
Miss Dunham once described this out- 
let for self-expression and development 
by stating that ‘‘everyone needs, if not 
a cultural hero, a culturally heroic so- 
ciety. There is nothing stronger in a 
man than the need to grow.” 

In 2006, at the age of 96, Miss Kath- 
erine Dunham passed away, but her 
legacy lives on. Her countless awards 
pay tribute to her artistry and dedica- 
tion to social justice. 

And so, Mr. Speaker, once again, I 
honor Katherine Dunham and encour- 
age my colleagues to pass this resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in support 
of House Resolution 655, honoring the 
life and accomplishments of Katherine 
Dunham. 
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Katherine Mary Dunham was an 
American dancer, choreographer, song- 
writer, author, educator and activist 
who was trained as an anthropologist. 
Dunham had one of the most successful 
dance careers in American and Euro- 
pean theater of the 20th century. 

She formed a ballet group called Bal- 
let Negres, the first black ballet com- 
pany in the United States. Upon re- 
ceipt of her degree in anthropology in 
1936, she was awarded a fellowship and 
left for the West Indies to do field re- 
search in anthropology and dance. 
From this initial field work, Dunham 
generated her master’s thesis for her 
degree from Northwestern University 
in 1947. She lectured widely and pub- 
lished numerous books. 

During this time, Dunham also began 
her investigations into an expression of 
movement that would form the core of 
the Katherine Dunham technique. 
What Dunham gave modern dance was 
a combination of African and Carib- 
bean styles of movement which she in- 
tegrated with techniques of ballet and 
modern dance. 

In the 1940s, 1950s and 1960s, Dunham 
was renowned throughout Europe and 
Latin America. For more than 30 years, 
she maintained the Katherine Dunham 
Dance Company, the only permanent, 
self-subsidized American black dance 
troupe at that time, and over her long 
career she choreographed more than 90 
individual dances. Dunham’s works 
have been performed on Broadway and 
on film, and have left an indelible 
mark on modern dance. 

Today, we honor the life of Katherine 
Dunham and her contribution to the 
arts and to the world. I urge my col- 
leagues to support this resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it’s amazing how we are always learn- 
ing. I had always thought that Kath- 
erine Dunham was born in East St. 
Louis and that that might have been 
the reason that she moved her school 
and troupe to East St. Louis, a city 
that was seriously hurting because of 
the diversion of business and trade op- 
portunities that ultimately went 
around the town as opposed to through 
the town. And I’m amazed to know 
that, no, she didn’t have that kind of 
history with East St. Louis, but be- 
cause of her tremendous desire to be 
relevant and to be helpful to those who 
could perhaps benefit the most from 
her talent and dedication, she moved to 
East St. Louis. And I’m very proud 
that we have on the floor this resolu- 
tion honoring her life and legacy. I 
would urge its passage. 

Mr. RANGEL. Mr. Speaker, | rise today in 
support of H. Res. 655 Honoring the life of 
Katherine Dunham. Katherine Dunham was a 
woman of astounding grace and character 
who has altered for the better both our country 
and our world. 

Born Katherine Mary Dunham in Chicago, ll- 
linois on June 22, 1909, and raised in Glen 
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Ellyn, Illinois, Dr. Dunham was among the first 
black artists to form a ballet troupe and 
achieve renown as a modern dancer and cho- 
reographer on Broadway and in Hollywood. 
Dr. Dunham passed away in May of 2006 and 
leaves behind a tremendous legacy of art, 
education and activism. 

She has received countless honors and 
awards, including more than 10 honorary doc- 
torates, the Presidential Medal of Arts, the 
French Legion of Honor, and the NAACP’s 
Lifetime Achievement Award. 

Dr. Dunham was responsible for exposing to 
mass audiences a side of black artistic ex- 
pression that was rarely seen. At a time when 
minstrel shows with black face were still con- 
sidered an acceptable form of entertainment, 
her work was a catalyst that made people see 
and understand black dance as true art that 
was to be respected and acclaimed. 

In 1931 Dr. Dunham founded Les Ballet 
Negre, the first black dance company in the 
United States. Les Ballet Negre later became 
known as the Katherine Dunham Dance Com- 
pany, which successfully toured over 60 coun- 
tries in the 1940s. 

In the years that followed, she revolution- 
ized American dance by incorporating the 
roots of black dance and ritual, and by trans- 
forming these elements into choreography ac- 
cessible to all through the Katherine Dunham 
Technique. 

Dr. Dunham has truly left her mark on soci- 
ety as her technique is still taught today at the 
world renowned Alvin Ailey Dance Theater in 
New York. Her influence in the theaters’ cho- 
reography can be seen in “Revelations”, Alvin 
Ailey’s most famous and internationally ac- 
claimed performance. 

As a human rights activist, she spoke out 
publicly about the United States’ position on 
deporting Haitian refugees. Dunham was so 
passionate about the matter that in 1992 she 
went on a 47 day hunger strike to prove her 
point. Harry Belafonte stressed the notion that, 
“She didn’t perform miracles; she performed 
acts of human kindness”. 

In 1967 Dr. Dunham established the Per- 
forming Arts Training Center in East St. Louis, 
Missouri, which functioned as an educational 
center, children’s auxiliary company, and a 
semi-professional dance group that would go 
on to tour many parts of the United States. Dr. 
Dunham set out to transform lives, and did so. 

We must keep her memory alive in our 
hearts and minds so that generations after us 
will know who she was and what she did. One 
cannot speak of dance and innovation without 
mentioning Katherine Dunham, for she truly is 
a woman who moved the world. | urge you to 
support H. Res. 655 Honoring Katherine 
Dunham, civil rights activist, performance art- 
ist, and humanitarian. 

Mr. COSTELLO. Mr. Speaker, | rise today in 
support of H. Res. 655, a resolution honoring 
the life of an innovative and influential artist 
and civil rights leader of the 20th century, Ms. 
Katherine Dunham. Ms. Dunham has left a re- 
markable legacy behind, from her ground 
breaking work in studying dance and anthro- 
pology to becoming an internationally recog- 
nized dancer. While her renowned dancing 
and choreography entertained people around 
the world, she always kept in mind the plight 
of the less fortunate and was strongly com- 
mitted on issues of social justice. In just one 
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example, at the age of 82, she held a 47-day 
hunger strike to bring attention to the situation 
of Haitian refugees. 

In addition, | would like to point out the 
strong connection she had to the community 
where she lived part of her life, East St. Louis, 
IL, which lies in my congressional district. Her 
contributions to the community are immeas- 
urable. She established the Performing Arts 
Training Center and the Katherine Dunham 
Museum and Children’s Workshop in the city 
to help revitalize the are and also founded a 
dance anthropology program at Southern Illi- 
nois University—Edwardsville. It was my great 
pleasure to introduce a bill that became law 
during the 109th Congress to name a post of- 
fice after Katherine Dunham within East St. 
Louis. 

Mr. Speaker, it is a privilege to honor this 
compassionate and gifted individual who con- 
tributed so much to her community and our 
Nation and | ask the House to join me in pay- 
ing respect to an honored American, Katherine 
Dunham, by supporting H. Res. 655. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 655, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


SUPPORTING THE DESIGNATION 
OF A NATIONAL CHILD AWARE- 
NESS MONTH 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1296) supporting 
the designation of a National Child 
Awareness Month to promote aware- 
ness of children’s charities and youth- 
serving organizations across the United 
States and recognizing their efforts on 
behalf of children and youth as a posi- 
tive investment for the future of our 
Nation, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1296 

Whereas millions of American children and 
youth represent the hopes and future of our 
Nation; 

Whereas numerous individuals, children’s 
organizations, and youth-serving organiza- 
tions that work with children and youth col- 
laborate to provide invaluable services to en- 
rich and better the lives of the young; 

Whereas heightening awareness of and in- 
creasing support for organizations that pro- 
vide access to healthcare, social services, 
education, the arts, sports, and other serv- 
ices will assist in the development of char- 
acter and the future success of our Nation’s 
youth; 

Whereas the President issued a proclama- 
tion on May 30, 2008, proclaiming June 1, 2008 
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as National Child’s Day to demonstrate a 
commitment to our youth; 

Whereas September is a time when par- 
ents, families, teachers, school administra- 
tors, and communities in general increase 
their focus on children and youth nationwide 
as the school year begins; 

Whereas September is a time for the people 
of the United States as a whole to highlight 
and be mindful of the needs of children and 
youth; 

Whereas private corporations and _ busi- 
nesses have joined with hundreds of national 
and local charitable organizations through- 
out the Nation in support of a month-long 
focus on children and youth; and 

Whereas designating September as Na- 
tional Child Awareness Month would recog- 
nize that a long-term commitment to chil- 
dren and youth is in the public interest, and 
will encourage widespread support for the 
charities and organizations that seek to pro- 
vide a better future for the children and 
youth of the United States: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives supports the designation of a National 
Child Awareness Month to promote aware- 
ness of children’s charities and youth-serv- 
ing organizations across the United States 
and recognizes their efforts on behalf of chil- 
dren and youth as a critical contribution to 
the future of our Nation. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 


Mr. DAVIS of Illinois. Mr. Speaker, I 
request 5 legislative days during which 
Members may revise and extend their 
remarks and insert extraneous mate- 
rial on H. Res. 1296 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H. Res. 1296 which designates Sep- 
tember as ‘‘National Child Awareness 
Month.”’ 

As the resolution points out, Sep- 
tember marks the start of the new 
school year, which is a time when we 
should all focus our attention on the 
academic, social and economic well- 
being of our Nation’s children. 

The children’s charities and youth- 
serving organizations in our commu- 
nities are important partners in this 
effort. In many instances, these organi- 
zations provide basic access to health 
care, social services, and other critical 
needs. They serve as mentors, friends 
and coaches, and sometimes the volun- 
teers for these organizations are the 
only family a child may have. 

Organizations such as the YMCA, the 
YWCA, the Boys and Girls Clubs, the 
Big Brothers Big Sisters, and the Chil- 
dren’s Defense Fund, to name a few, 
have provided numerous volunteer 
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hours and volunteers, educational as- 
sistance and after-school programming 
for children across the country, filling 
a critical gap in the afternoon hours 
when children are most at risk. 

And so, not only do we want to pro- 
mote awareness, but I want to thank 
all of these volunteers, all of these in- 
dividuals who spend so much of their 
time, energy and effort working with 
children so that they provide to com- 
munities and families, as well as to the 
millions of other people who need the 
work that is done each and every day. 


2100 


And so, Mr. Speaker, once again, I 
express my support for H. Res. 1296 and 
urge that my colleagues support this 
bill. 

I would reserve the balance of my 
time 

Ms. FOXX. Mr. Speaker, I yield such 
time as he may consume to the author 
of this resolution, the gentleman from 
California (Mr. CALVERT). 

Mr. CALVERT. Mr. Speaker, I stand 
in strong support of House Resolution 
1296, a bipartisan resolution which ex- 
presses the sense of the U.S. House of 
Representatives that National Child 
Awareness Month should be established 
in the month of September 

September is traditionally back-to- 
school month, a time when families 
focus on preparing children for the 
coming school year. Recognizing Sep- 
tember as National Child Awareness 
Month will heighten the American 
public’s attentiveness to the impor- 
tance of our children’s health, edu- 
cation, safety and character develop- 
ment through the ongoing efforts of 
numerous organizations and individ- 
uals who help protect and nurture 
them. With this resolution we express 
our support for a month-long effort to 
recognize the importance of children in 
our society as they grow into respon- 
sible citizens. 

It is widely recognized that a strong, 
supportive family unit is the most im- 
portant factor in the well-being of a 
child. Unfortunately, this is no guar- 
antee that every child will have a sup- 
port system to rely on. Thankfully 
there are many caring organizations 
that provide for children in need. 

Even children with solid support sys- 
tems benefit from youth-serving orga- 
nizations. They enrich their lives 
through activities such as sports, the 
arts, philanthropy and further edu- 
cation outside the classroom. 

I would like to extend my sincerest 
appreciation to the 50 bipartisan co- 
sponsors. I would also like to thank the 
gentlelady from Orange County, my 
Democratic lead cosponsor, LORETTA 
SANCHEZ, for her efforts on behalf of 
this resolution. In addition, I would 
like to extend a special thanks to the 
Education and Labor Committee lead- 
ership and staff for moving the bill 
quickly. And I look forward to working 
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with the Senate to have a companion 
resolution pass in the Senate Chamber. 
It is my hope that the administration 
will, by Presidential proclamation, 
also designate September as National 
Child Awareness Month so that the 
many child-focused programs of the 
Federal Government might be also 
highlighted. 

Finally, I commend the many local 
and national youth-serving organiza- 
tions and charities dedicated to the 
well-being of children. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
would continue to reserve. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in support 
of House Resolution 1296, supporting 
the designation of September as Na- 
tional Child Awareness Month. 

The National Child Awareness Month 
will recognize that a long-term com- 
mitment to children and youth is in 
the public interest. This designation 
will also encourage widespread support 
for the charities and organizations that 
seek to provide a better future for the 
children and youth of the United 
States. 

With that, I thank the gentleman 
from California (Mr. CALVERT) for in- 
troducing this bill. I ask for my col- 
leagues’ support in designating Sep- 
tember as National Child Awareness 
Month. 

Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, | come to the floor to recognize the 
many charities across this nation that serve 
children, and to support H. Res. 1296. 

Declaring September as National Child 
Awareness Month will provide an excellent 
collaborative opportunity for children’s charities 
and youth-serving organizations by bringing 
national attention to issues of vital concern to 
our children such as education, healthcare, 
social service, active living, arts and character 
development. 

Children’s charities and youth-serving orga- 
nizations come in all shapes and sizes from 
the Boys and Girls Club to the Saint Joseph 
Ballet in Santa Ana, California. However, no 
matter the size, their mission is to improve the 
lives of the children they serve. 

The enhanced awareness of children’s char- 
ities and youth-serving organizations, that will 
be made possible by this resolution, will assist 
these organizations’ efforts to raise needed 
funding and to encourage volunteers to be- 
come involved in the lives of the most dis- 
advantaged children in their communities. 

This Congress has made many symbolic 
gestures in support of children in the past. It 
is my hope that this resolution will have a 
greater impact resulting in the official declara- 
tion of September as National Child Aware- 
ness Month. 

Ms. FOXX. I yield back the balance 
of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to commend the gentleman from 
California (Mr. CALVERT) for his intro- 
duction of this very meaningful legisla- 
tion. 

I have no further speakers, and I 
would yield back the balance of my 
time. 
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The SPEAKER pro tempore (Mr. 
YARMUTH). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. DAVIS) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 1296, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CALVERT. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


CONTINUATION OF EMERGENCY 
REGARDING EXPORT CONTROL 
REGULATIONS—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110-137) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)), provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent to the Federal Reg- 
ister for publication the enclosed no- 
tice, stating that the emergency 
caused by the lapse of the Export Ad- 
ministration Act of 1979, as amended, is 
to continue in effect for 1 year beyond 
August 17, 2008. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 23, 2008. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


EE 


THE PRICE OF GAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, one of the things that I think the 
American people are not aware of is 
that on September 30, the moratorium 
on drilling for oil offshore on the conti- 
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nental shelf will expire. And when that 
expires, this Congress will have to vote 
once again to extend that moratorium. 

Now most Americans are saying, 
well, what in the world does that have 
to do with me? The cost of gasoline is 
now over $4 per gallon. People that go 
to fill up their gas tank are spending 
$70 to $80 or even more dollars per 
tankful to get their car filled up to go 
to and from work and to run their kids 
to school. If we are allowed to drill off 
the continental shelf, it’s my belief, 
and the belief of most of the Members 
of this body, that the price per barrel 
of oil will begin to drop precipitously, 
and that translates into lower prices at 
the gas pump for gasoline, which will 
be a benefit for every person in this 
country that drives a car. But in addi- 
tion, it will have a positive impact on 
the purchase of goods and services 
around this country. Food, clothing 
and everything else is transported by 
truck. 

And tonight, what I would do if I 
were talking to the American people, I 
would ask them to contact every Sen- 
ator and Congressman in both Cham- 
bers, and if I were talking to them, I 
would ask them to tell their Congress- 
man and Senators to eliminate that 
moratorium. The minute that morato- 
rium is removed, we will be able to 
drill for oil and gasoline off the conti- 
nental shelf. Right now, we’re prohib- 
ited from doing that. And as a result, 
the price of gasoline, oil and gas prod- 
ucts continue to go through the roof. 

It’s time that we move toward energy 
independence, Mr. Speaker. And the 
American people, if you talked to any 
of them at the parades that took place 
over the Fourth of July, or any other 
meetings that take place, the town 
meetings, they’re all telling us, do 
something about the price of gasoline. 
Do something about the price of en- 
ergy. Make us energy independent. 
Drill in America. Drill anywhere. But 
lower the price of energy and make us 
energy independent. 

We have the ability within the next 
60 days to remove the moratorium on 
drilling offshore on the continental 
shelf. We can do that. All we have to do 
is not pass a bill that extends that 
moratorium. 

Now, Mr. Speaker, the American peo- 
ple are clamoring for that. They want 
the cost of gasoline to go down. They 
want the cost of energy to go down. 
They want us to be energy inde- 
pendent. Every place we go, they’re 
saying drill here, drill there, drill any- 
where, but lower the price of energy 
and get us to energy independence. We 
have the opportunity, Mr. Speaker, to 
do that within the next 60 days. 

And so, once again, Mr. Speaker, I 
know I can’t talk to the American peo- 
ple. But if I were talking to the Amer- 
ican people, I would say, call your Con- 
gressman, call your Senator, and tell 
them to not extend the moratorium on 
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drilling offshore on the continental 
shelf. Because if they do that, Mr. 
Speaker, then the price of gasoline and 
energy will go down, and we will move 
rapidly toward energy independence. 
And that is what everybody wants. 


Ee 


HONORING CORPORAL JASON 
DANE HOVATER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. WAMP) is 
recognized for 5 minutes. 

Mr. WAMP. Mr. Speaker, tonight I 
come to the floor to honor a great 
American hero, Corporal Jason Dane 
Hovater, who gave his life 10 days ago 
in defense of the United States of 
America in Afghanistan. Corporal 
Hovater was killed when 200 militants 
with machine guns, rocket-propelled 
grenades and mortars attacked his out- 
post. Thankfully, they were beaten 
back after a fierce firefight that lasted 
hours. But nine American soldiers lost 
their lives. 

Besides Corporal Hovater, First Lieu- 
tenant Jonathan Brostrom of Hawaii; 
Sergeant Israel Garcia of California; 
Corporal Jonathan Ayers of Snellville, 
Georgia; Corporal Jason Bogar of Se- 
attle, Washington; Corporal Matthew 
Phillips of Jasper, Georgia; Corporal 
Pruitt Rainey of Haw River, North 
Carolina; Corporal Gunnar Zwilling of 
Florissant, Missouri; and Private Ser- 
gio Abad of Kentucky, with the C Com- 
pany, 2nd Battalion, 503rd Infantry 
Regiment, 173rd Airborne Brigade Com- 
bat Team, these nine patriots gave it 
all they had. And they laid down their 
life for our Nation. 

Yesterday morning, I had the privi- 
lege of being with Corporal Hovater’s 
family at the Holly Gamble funeral 
home in Lake City, Tennessee. 

I was with Jeanna, his wife of only 19 
months. They only had 6 weeks to- 
gether before he went to train, before 
he spent 16 months on the ground in 
Afghanistan. He was set to come home 
1 week after his death. 

I met his mother, Kathy; his father, 
Gerald; his sister, Jessica; his brothers, 
Joe and Jesse Darrin; Sean and David. 
They’re very active at the Lake City 
Christian Fellowship where the memo- 
rial service was held Monday night. It 
was a praise service. You see, he was a 
worship leader. His family is very in- 
volved in this ministry. When I met his 
family, it was like no other time that 
I have spent with a family of a wound- 
ed or slain soldier. Unfortunately, he 
was the ninth soldier from Tennessee’s 
Third Congressional District, and every 
time we’ve lost one in the last 4 years, 
I have had the privilege of being with 
the family and presenting them a Bible 
engraved in their memory. But this 
was unusual. In this family’s eyes, all 
of them, all of them, was the love of 
their Lord. 

The humility, the genuine apprecia- 
tion of our Nation, they honored their 
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son. They believed deep in their soul 
that God was with him when he was 
conceived, throughout his life, God was 
with him when he died on this Earth, 
and he is with God today. They believe 
deeply that this is what God ordained 
for him, to lay his life down volun- 
tarily for our country. I had the privi- 
lege to say to them, thank you from a 
grateful Nation, from every one in the 
Congress and the executive branch, to 
thank this family for this extraor- 
dinary sacrifice and to share with them 
that every time freedom has been 
handed from one generation to the 
next, it has been by the blood of these 
American patriots who are willing to 
stand between a threat and our civilian 
population and pay the ultimate sac- 
rifice on our behalf. 

Corporal Jason Dane Hovater is an 
American hero in every sense, and we 
thank him so much for his sacrifice. 
And we thank this extraordinary fam- 
ily for their witness and their testi- 
mony and their faith and their good- 
ness and their trust in God Almighty 
that Jason is in his arms and they will 
see him again. I felt it. We love him, 
and we are so grateful in east Ten- 
nessee that they gave their husband, 
their son, their brother, for all of us. 
And with his eight comrades, we honor 
you on the floor of the House tonight 
and we thank you for standing up for 
us and giving us, as Abraham Lincoln 
once said, ‘‘your last full measure.” 

We honor you, Corporal Hovater, as a 
great American patriot and hero. We 
will always remember, and we will 
never forget. 


EEE 
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AMERICAN ENERGY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, I don’t 
think anyone could have heard that 
wonderful 55-minute speech just given 
by the gentleman from Tennessee (Mr. 
WAMP) without being touched and 
without reflecting on how much we 
owe our men and women who are fight- 
ing every day to protect us and to 
allow us the opportunity to do what we 
do here and for everyone else in this 
country to do what they do. I also want 
to express my appreciation. I feel very 
humbled to come here and speak after 
him. 

But I do want to talk about some- 
thing that is very important to all of 
our military families, and that is the 
price of gasoline in our country and 
what is happening and not happening 
in our country related to that. 

In 2006, Speaker PELOSI, Majority 
Leader HOYER, and many other leaders 
in the Democratic Party promised the 
American people if they would give 
them control of Congress, they would 
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do things differently. They said that 
they would bring down the price of gas- 
oline. Well, the price of gasoline has al- 
most doubled under their watch, and 
we have yet to see any kind of plan. 

However today, House Republicans 
introduced a bill, H.R. 6566, the Amer- 
ican Energy Act, that is a comprehen- 
sive measure to reduce gas prices ‘“‘by 
harnessing new technologies, encour- 
aging greater conservation and effi- 
ciency, and increasing American en- 
ergy production in an environmentally 
safe manner.”’ 

House Republicans will push for an 
up-or-down vote on the legislation be- 
fore Congress adjourns for the August 
recess in 9 days. Our leader, Congress- 
man BOEHNER, has issued a statement 
on this bill: House Republicans have a 
plan to lower gas prices by supporting 
more production of American energy, 
encouraging more conservation and ef- 
ficiency, and promoting greater use of 
alternative fuels. 

Today we have transferred our plan 
into a single bill that reflects our all- 
of-the-above strategy. We have only 9 
days remaining before the August re- 
cess, and it is time for Speaker PELOSI 
to bring this bill to the floor so Mem- 
bers on both sides of the aisle can give 
it the support we all know it would re- 
ceive. 

A solid majority of Americans and a 
bipartisan majority in Congress sup- 
port more production of American- 
made energy to help bring down the 
price at the pump. For months on end, 
Democratic leaders have instead clung 
to the anti-American energy policies 
that have driven gas prices to historic 
levels and increased our costly and 
dangerous dependence on foreign 
sources of oil and gas. By blocking a 
vote on the all-of-the-above plan to re- 
duce energy costs, Speaker PELOSI, Ma- 
jority Leader HOYER and their col- 
leagues in the Democratic leadership 
are proving themselves complicit in 
the financial crunch American families 
feel every time they fill up their tanks. 
Congress must not adjourn for the Au- 
gust recess without giving the Amer- 
ican Energy Act an up-or-down vote, 
and House Republicans will continue to 
fight to hold Democratic leaders ac- 
countable until the American people 
get the vote they expect and deserve. 

What Americans need to say to the 
Democratic leadership: Do it here; do it 
now; do it for America. We can be en- 
ergy independent. We have the means. 
The good Lord has given us the re- 
sources we need. Americans need to de- 
mand it of the Democratic leadership 
in the House. 


EEE 
AMERICAN ENERGY ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Geor- 
gia (Mr. GINGREY) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 
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Mr. GINGREY. Mr. Speaker, I thank 
you and I thank my colleagues on the 
Republican side and our leadership for 
giving me the opportunity to be on the 
floor tonight to talk to all of our col- 
leagues, both Republicans and Demo- 
crats, about one of the most pressing 
issues facing this country in a long, 
long time. And of course the gentle- 
woman from North Carolina (Ms. Foxx) 
just spent her 5-minute discussion 
talking about the very same thing. But 
we are blessed to have an hour worth of 
time tonight, as we have done on sev- 
eral nights for the last I would say 3 or 
4 weeks talking about this one huge 
problem, Mr. Speaker. 

And I have a number of my col- 
leagues who have joined me tonight to 
help in this discussion of this energy 
crisis which is so important that the 
Nation is now facing. We have a Mem- 
ber who I will yield to subsequently 
who wants to talk about something 
very unique, a new bill, something that 
he has thought of that I think is very, 
very interesting, intriguing, and I want 
my colleagues to hear about that. 

But let me start the hour, Mr. Speak- 
er, by giving our colleagues a little 
quiz. This is not a pop quiz. Well, 
maybe in a way it is, but it is not a dif- 
ficult pop quiz. In fact, it is the easiest 
type question, the kind I always en- 
joyed when in school, it is multiple 
choice. It is a multiple-choice question. 
So I want to ask the cameras to sort of 
hone in on this first slide that I have to 
my left. This is the question. It is sim- 
ple. It is straightforward. 

How do we bring down the price of 
oil? 

Now I have listed about six possible 
answers. I could have listed eight or 
ten. Let’s start with A, open up oil ex- 
ploration in the Arctic National Wild- 
life Refuge and the Outer Continental 
Shelf. 

Now that oil and natural gas has 
been closed to us, has been locked up 
since the mid-seventies when a morato- 
rium was placed. Thank goodness 
President Bush just recently, in the 
last 2 weeks, lifted the executive order 
and now Congress certainly could pass 
a law and allow us to do that. 

So, A, Iam sure for many of our col- 
leagues in this body on both sides of 
the aisle, A, would be their choice as 
the best answer. 

The second answer, B, build new oil 
refineries. Well, you mean we haven’t? 
No. No, my colleagues, we have not 
built a new oil refinery in this country 
probably in 25 years. We have expanded 
a bit along the gulf coast where most 
of the refineries currently exist. And, 
of course, they are right in hurricane 
alley, and we know what happened dur- 
ing Hurricane Katrina when a lot of re- 
fineries were shut down and we had a 
real crisis because of that. 

So darn right, B would be a good an- 
swer, build new oil refineries. 

And C, commercially develop renew- 
able energy resources. What do we 
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mean by renewable energy resources? 
Well, I think the main two that come 
right to mind are wind and solar. Wind 
and solar. Wind and sun. 

There are some parts of the energy 
where there is a lot of energy produced 
by wind and sun. The North Sea, the 
northern part of Germany, Hamburg; 
in the Netherlands. I have been to both 
of those countries and seen these huge 
turbines, wind farms, and some are out 
in the ocean. You can’t see them, they 
are a long way from shore, but this 
constant wind source in the North Sea 
is a good source of renewable energy. 

Solar panels, I would say, work real 
good in the equator in the temperate 
zones, but they may not work so well 
in certain parts of our country. But 
without question, C is a good response 
to how do we bring down the price of 
oil, commercially develop renewable 
energy resources. We are doing that. In 
fact, we have tax credits to incentivize 
that. I have recently supported a bill 
by the gentleman from Maryland (Mr. 
BARTLETT), to renew those tax credits 
for renewable to stimulate that indus- 
try. These tax credits expire, I think, 
in about a month, so it is very impor- 
tant that we do renew that. 

Right now only 1 to 2 percent of the 
energy, the electricity in this country 
is generated from these renewable 
sources. It ought to be 6 to 8, maybe 10 
percent; and hopefully eventually it 
will. So C is a pretty darn good answer. 

The fourth choice, D, commission 
new nuclear power plants. Well, you 
know, some of our colleagues may say 
you mean we haven’t? We don’t? We 
have got over 100 nuclear power plants 
in this country, some in the southeast. 
The gentleman from Tennessee is with 
us tonight, and there are some in Ten- 
nessee. And there certainly are some in 
my home State of Georgia. I worked at 
a nuclear power plant in South Caro- 
lina when I was a co-op student at 
Georgia Tech. But we have not li- 
censed, the Nuclear Regulatory Com- 
mission has not licensed a nuclear 
plant in about 30 years. 

The Three Mile Island scare, there 
was no loss of life, maybe that had 
something to do with it. But nuclear 
power today is safe. It is efficient. It is 
clean; and yes, it is expensive. And 
maybe that is part of the reason why 
we haven’t gone nuclear in a more 
meaningful way. Right now I think 
probably 12 percent of our power in this 
country is generated by nuclear power. 

But when you are paying $140 a barrel 
for oil, petroleum products, all of a 
sudden nuclear power would be a bar- 
gain. And we have a couple of power 
plants in the State of Georgia. Plant 
Vogtle has two and is asking to bring 
online two more. We need to stream- 
line that. 

There are countries, France in par- 
ticular, 85 percent of their electric 
power, their electricity, is generated 
by nuclear power. In fact, they even 
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have to sell some of that to their 
neighbor Germany who doesn’t allow 
nuclear power. 

The Scandinavian countries, Sweden, 
they have nuclear power generation al- 
most exclusively, and they have a good 
way of getting rid of the nuclear waste, 
of burying it deep in bedrock. We have 
the same capability right here in the 
United States out in Nevada where we 
have spent billions of dollars devel- 
oping Yucca Mountain, but yet politi- 
cians, very powerful politicians from 
the State of Nevada, I won’t mention 
names, but they are blocking that. 

So without question, D, commission 
new nuclear power plants, would be a 
darn good answer. 

The next choice is E, promote con- 
servation. 

Now look, who could disagree with 
that answer? There are 85 million bar- 
rels of oil, petroleum, produced in this 
world every day; 85 million barrels. The 
United States of America utilizes 22 
million barrels a day. We are about 5 
percent of the world’s population, and 
we are utilizing about 25 percent of the 
world production of crude oil. So there 
is something wrong with that math, no 
question about it. That calculus just 
doesn’t add up. So we certainly need to 
conserve. We need to ride in high-occu- 
pancy vehicle lanes on our interstates. 
We need to probably, slowly but surely, 
go to smaller automobiles that are 
more fuel efficient. 
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We need to go to these fluorescent- 
type light bulbs. I mean there are so 
many things that we can do. Yes, we 
need to tighten our belt; so that answer 
is not a bad answer. 

And I said that we could have put 
some other things in there. ‘‘Sue 
OPEC,” I don’t think that would be a 
very good answer, but I have heard peo- 
ple say that. “Sue OPEC and Ven- 
ezuela’’ I have heard. And the Demo- 
cratic majority, Mr. Speaker, has legis- 
lation and they want to say, well, we 
need to stop all the speculating and the 
hedging and unless you are actually 
taking possession of the oil, that con- 
tract, and you really are buying it for 
the oil company or for the airlines or 
for the Air Force, you shouldn’t play in 
that market. I don’t know if that’s a 
problem. It may be a little small part 
of the problem. I could have added that 
as a possible answer. 

But the last choice is choice F, and 
that choice is ‘‘all of the above.” And I 
want to tell you, Mr. Speaker, I think 
F is the right answer. And I believe 
that the 5,000 or so people that were 
chatting with me last night from Har- 
ris, Polk, and Carroll Counties of the 
llth Congressional District in Georgia 
told me very clearly that that’s the 
choice that they would take. And I be- 
lieve that a fifth grade geography class 
would make the choice, that they 
would say just what the Republican 


July 23, 2008 


minority has been saying to our broth- 
ers and sisters across the aisle for the 
last month or 6 weeks, that we need to 
do all of these things. There is not one 
silver bullet. You can’t solve this prob- 
lem with the snap of your fingers and 
sue Big Oil and windfall profit taxes 
and releasing a few million barrels of 
oil from the Strategic Petroleum Re- 
serve. You might affect the price for a 
few days, but it would go right back 
up. No, we need to look at this not only 
in the short term but in the long term. 
If we had done this back in the 1970s, 
we wouldn’t be in this crisis that we 
are in today. But we went back to sleep 
is what we did. Shame on us for that, 
and doubly shame on us if we do it 
today. 

People are suffering, Mr. Speaker. 
People are suffering severely. And we 
are about to leave this body. Ms. Foxx 
was talking about 9 days. Well, really 
were talking about 4 or 5 legislative 
days and we are out of here for recess 
or vacation or whatever you want to 
call it. Every August, that’s tradi- 
tional. But in a situation like this, I 
tell you what, I would be proud to sit 
right here on this floor Friday and Sat- 
urday and Sunday waiting for this body 
to act and not adjourn until we get 
something done. Because if we are 
away from here for a month and noth- 
ing is done, when we come back, the 
kids are back in school, and you know 
how they’re going to get there? They’re 
going to walk or they’re going to be 
riding their bicycles out on these busy 
highways because those yellow buses 
are not going to be on the road because 
these school systems are not going to 
be able to afford the diesel fuel to put 
in those buses. 

So this is serious stuff, Mr. Speaker, 
and I think my colleagues understand 
that. I think my colleagues on both 
sides of the aisle understand it. And 
what they don’t understand and what 
my constituents don’t understand is 
why the leadership, the people that 
bring the bills to the floor, those that 
have the control that say which bills 
are voted on and when, why they can’t 
understand it. 

Well, in this hour we will get into all 
of that, but I have got a couple of my 
colleagues on the floor with me, and I 
want to give them an opportunity be- 
cause they have got some very inter- 
esting things to say. But I have got one 
more chart, Mr. Speaker, that I want 
to show before I yield to my colleagues. 

This chart, and of course I have al- 
ready given the answer away, the an- 
swer F, “all of the above.” And, of 
course, it shows this big huge oil rig 
way out, 150 miles in the Gulf of Mex- 
ico. We ought to be doing that off the 
East Coast and off the West Coast, of 
course with the States’ consent and 
with their ability to share in the rev- 
enue. And the Federal part of that rev- 
enue could be used to continue to push 
and promote alternative energy 
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sources like that wind and solar we 
were talking about earlier, coal lique- 
faction, mining shale, doing a lot of 
things that will make us energy inde- 
pendent and will increase our domestic 
production. 

And, of course, there are some other 
pictures on this slide as I refer back to 
it. These are some of the wind farms. 
That’s exactly what they look like in 
the Netherlands and in other places 
that I’ve seen them. This, of course, is 
a nuclear power plant. 

The drilling in ANWR, I put that 
there just to point out what a small 
area it is, Mr. Speaker. The light green 
on the darker green is 2,000 acres in an 
area of 19 million, and 2,000 acres in an 
area of 19 million is like a postage 
stamp on a football field. And it’s 
Coastal Plain, tundra, frozen most of 
the year. It’s 70 miles from the Alaskan 
pipeline. It’s 10 billion barrels of oil, 
and if you’re pumping it, it’s probably 
1.5 million barrels a day. That in- 
creases our domestic production 15 to 
20 percent, just that one site. So, obvi- 
ously, we need to do all of these things 
if we are going to solve the problem. 

And before I go any further, though, 
as I said at the outset, Mr. Speaker, 
one of our Members had a very inter- 
esting thought. He wants to spend a lit- 
tle time discussing it and making sure 
our colleagues on both sides of the 
aisle understand it. He’s a long-term 
Member. He knows about oil. He knows 
about energy. He’s a great Texan. He is 
the ranking member of the Science 
Committee. I am proud at this time to 
yield to my good friend and colleague 
from Texas, the Honorable RALPH 
HALL. 

Mr. HALL of Texas. Dr. GINGREY, I 
thank you very much. 

I rise today to talk about a bill that 
I introduced just today, this very day. 
And, yes, Dr. GINGREY is, I think, the 
fourth cosponsor on the bill. I have 40 
or 45, somewhere in that area. Only 
four have failed to cosponsor it. They 
simply want copies of it, and they will 
cosponsor it. I didn’t ask one single 
member of the Democratic Party to en- 
dorse it or to cosponsor it because I 
want to give them time to look at it, 
to talk to their Speaker, to see what 
she thinks about it. I don’t want to put 
them in a bad situation with their 
Speaker. I hope she is going to accept 
this bill because I think all of us, Re- 
publicans and Democrats alike, want 
to solve the problem of high prices at 
the pump that are putting people out 
of business, that are costing jobs, that 
are causing airlines to fly full and los- 
ing money. And, yes, you have heard 
this before, a hundred and one times, 
that my bill’s different. But this bill is 
different. 

It’s H.R. 6579. Mr. Speaker, I want to 
talk about this bill just a little bit. It 
was just this day introduced toward af- 
fordable energy independence, and 
that’s a word we have heard. Dr. 
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GINGREY has been going over it here 
this evening. We hear it day in and day 
out. I hear it all the time when I go 
back to the Fourth District of Texas. 

My bill is totally different from the 
multiple attempts to drill on ANWR. 
And just stay with me. I offer some- 
thing different. I offer something that 
should appeal to anyone who believes 
in States’ rights. This bill came to 
mind last week when I said to myself if 
we can’t drill on ANWR, let’s give it 
back to those who can. So stay with 
me. This is a little bit different. It’s 
called the New Resources for Domestic 
Consumption Act. It transfers the 
Coastal Plain of the Arctic National 
Wildlife Refuge, called ANWR, to the 
State of Alaska. Give it back to them 
for their environmentally responsible 
work and exploration and development 
of oil that’s to be explicitly used for 
domestic purposes or consumption 
only. By that I mean none of this is 
going outside the United States, and 
that’s embodied in this bill. 

According to the United States Geo- 
logical Survey, there is an estimated 
10.4 billion barrels of oil in ANWR, 
which equates to 25 years of Middle 
East imports that we have to rely on 
today. This would be one of the largest 
oil fields ever developed in the United 
States. This is the answer now and not 
10 years from now. You hear it said, oh, 
we can’t drill on ANWR and people are 
against drilling on ANWR. Many envi- 
ronmentalists who don’t want us to 
drill on pristine ANWR say, oh, it 
would be 10 years before you would get 
any energy from them. That’s just not 
true. That’s not true at all. Let me just 
talk a little bit about it. 

In addition to producing much-need- 
ed oil under this bill, the Federal Gov- 
ernment will receive much-needed roy- 
alties if we give it back to Alaska. I’m 
saying transfer this by deed, transfer it 
back to Alaska, and let them make 
their own decisions about ANWR. 

We have not been able to get a bill 
through, and there have been many 
bills tried. None of them have reached 
the President’s desk except one. It 
reached Bill Clinton’s desk 10, 11, or 12 
years ago. He vetoed it or we might 
have some $2 gasoline today. 

The Congressional Research Service 
has predicted that with oil at $145 a 
barrel, ANWR’s 10.4 billion barrels 
would deliver $221.7 billion in corporate 
income taxes, not just wages, in cor- 
porate income taxes and royalty rev- 
enue to Uncle Sam. 

So what’s important about that? 
Well, I will tell you. This bill would 
mean more American dollars staying in 
the United States, not going to OPEC 
countries, and would result in more 
jobs for the entire country. A study 
from the National Defense Council 
Foundation says the figure could be as 
high as 1 million new jobs for Ameri- 
cans in all 50 States and the District of 
Columbia. 


16096 


A principal argument against it, let 
me talk about that for a minute. A 
principal argument against using oil 
from the Coastal Plain of ANWR to 
help bring down gasoline prices is that 
“it will take 10 years to produce oil be- 
cause it is on Federal Government 
land.” 

Well, the State of Alaska has a lot 
better track record than almost any- 
one else I know about. In 10 years 
America’s largest oil field at Prudhoe 
Bay, adjacent to ANWR, was discov- 
ered and developed, in 10 years. And 
the building of the 800-mile Trans-Alas- 
ka Pipeline that crosses two mountain 
ranges and many rivers was designed 
and constructed. The infrastructure is 
in place for expeditious and environ- 
mentally friendly development and 
production of oil, and the people of 
Alaska stand ready and willing to help, 
as they have helped in previous crises 
in American history. 

The attack on Pearl Harbor spawned 
the construction of the Alaska High- 
way, a 1,522-mile-long highway stretch 
that was built in just 6 months in 1942. 
In the 1970s our Nation faced an energy 
crisis as a result of the Arab oil embar- 
go, and in a close vote in the U.S. Sen- 
ate, Congress finally approved con- 
struction of the Alaska Pipeline. Both 
times the people of Alaska stepped up 
to the plate on behalf of all Americans, 
and today we need their help once 
more. As a Texan in one of the pro- 
ducing States—ten States produce en- 
ergy for this country and Texas is one 
of them—and as an American, I say 
let’s not hold Alaskans hostage to con- 
gressional gridlock. Let’s give it back 
to them. 

Now, who’s for giving it back to 
them? According to a Dittman Re- 
search Poll, more than 75 percent of 
the Alaskans support exploration and 
production, and these are people there 
on the ground in Alaska, on the Coast- 
al Plain of ANWR. 

As well, the Governor of Alaska, 
Sarah Palin, sent a letter to Senate 
Majority Leader Harry Reid on June 23 
of 2008, just several days ago, asking 
Congress to authorize development of 
oil and gas on the Coastal Plain of 
ANWR. More recently, Governor Palin 
issued this following statement: 

“T strongly support environmentally 
responsible oil and gas development in 
the Coastal Plain of ANWR because 
production there would promote the 
economic and national security inter- 
ests of the United States.” 

She would know better than any- 
body, and she would have more say 
over who produced there and how they 
produced it and how environmentally 
perfect they were because she’s there. 
She lives there. This is where they are. 

“The decision on how best to accom- 
plish this objective rests with Con- 
gress,” she says. ‘‘However,’’ she says, 
“T would support any reasonable ap- 
proach, even including the possibility 
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of State ownership of the Coastal 
Plain, to facilitate production.” 

Governor Palin continued: 

“The important thing is that Con- 
gress expeditiously authorize explo- 
ration and development in the most 
promising unexplored petroleum prov- 
ince in North America. If Congress 
elects to transfer the Coastal Plain of 
ANWR to the State, I promise, on an 
expedited basis, to initiate a program 
to explore and develop the petroleum 
resources located there’’-—we have 
never had that promise before from 
anybody else—‘‘subject to the safe- 
guards,” the safeguards that she is 
going to put in, ‘‘designed to protect 
and preserve the natural resources of 
the Coastal Plain, including the fish 
and the wildlife.” 

Now, who else is for this? Don Young 
was the second person to cosponsor 
this. He’s the Congressman for all of 
Alaska. The two Senators are for it. I 
don’t think there is any question that 
they will protect their own State. 

Mr. Speaker, since the 96th Congress, 
there have been 19 votes on the House 
floor that pertained to allowing drill- 
ing in ANWR. 
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19 times on this floor this body has 
said yes, we want to drill on ANWR. 
And all of those times, except one 
time, when President Clinton vetoed it, 
it failed in the other body. 

Votes in the House of Representa- 
tives on energy development within the 
Arctic National Wildlife Refuge are as 
follows, and these aren’t all of them. I 
am just going to touch a few of them to 
let you know that we have been doing 
it a long, long time. 

In 1979, in section 152, on a voice roll 
call, Udall-Anderson substitute for 
H.R. 39 adopted by the House, including 
provisions designating all of ANWR as 
a wilderness. H.R. 39 passed the House, 
360-65. 

Then on 11/12/1980 it was voice voted, 
a unanimous vote, Congress, of H.R. 39 
passed the House. 

In the 104th, in 1995, the House agreed 
237-189, the conference report to H.R. 
2491, reconciliation of a large bill that 
included the 1002 area development pro- 
visions. That is the ANWR develop- 
ment. 

In 2001, the House passed the Sununu 
amendment to H.R. 4, to limit specified 
surface development of that same area 
in ANWR to a total of 2,000 acres, 
which we agreed, to which the Gov- 
ernor has indicated that all is the only 
amount she will take. 

And yes, Dr. GINGREY told you a mo- 
ment ago how really ridiculous it is to 
say that if you drill on 2,000 acres in 19 
million acres, that that would ruin the 
beautiful pristine part of Alaska. That 
is outrageous. As he said, it is like put- 
ting a dollar bill in the end zone of 
Texas Stadium or in the Yankee base- 
ball field, putting one in any part of 
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the field and saying it ruins the whole 
baseball stadium or ruins the football 
field. It is just outrageous, it is not 
true, and it is almost silly. 

In 2001, article 317, the House rejected 
the Markey-Johnson amendment to 
H.R. 4, to strike this 1002 area. That is 
the area we are wanting to develop. It 
was passed. They rejected Mr. MARKEY. 

On 8/2 2002, H.R. 4, an omnibus energy 
bill, passed the House. Title V of Divi- 
sion F contained the 1002 area develop- 
ment provisions. 

And again, in 2003, the House passed 
the Wilson amendment to H.R. 6, to 
limit certain features, but still to drill 
on the 1002 area. 

Again, in 2003, again in November of 
2003, the House passed a comprehensive 
energy bill. 

And again, in 2005, the House adopted 
218-214 the concurrent budget resolu- 
tion, H. Con. Res. 95, which included 
spending targets that would be difficult 
to achieve unless ANWR development 
legislation was passed. 

In 2005 the House rejected, again, the 
Markey amendments to strike the 
ANWR provision in its omnibus energy 
bill, again, saying we need to drill in 
ANWR. 

Again, in 2005, the House passed an 
omnibus energy bill, and in 2005, in sec- 
tion 669, the House adopted the con- 
ference report on the defense appro- 
priations bill which would have allowed 
oil and gas leasing in ANWR. 

I could go on and on, but on 8/4/2007, 
the House rejected a motion to recom- 
mit H.R. 3221 to the Energy and Com- 
mittee with instructions to report back 
with language authorizing ANWR de- 
velopment. 

And then 5/14/2008, the House rejected 
a motion to instruct conferees for S. 
Con. Res. 70 to adjust budget levels to 
assure increased revenues from opening 
ANWR to development. That is 19 
times I think that has happened. Not 
one of these votes has led to us letting 
an overwhelming number of Alaskans 
do what we have been asking them to 
do. Let’s give it back to them. 

I understand and agree with the de- 
sire and the need to maintain pristine 
environments in our great and vast 
country. But it is impossible for oppo- 
sition groups to mislead, and it is irre- 
sponsible for them to mislead the pub- 
lic into thinking that the Coastal Plain 
is the wild and scenic area they would 
like to point to in photographs. 

Let me show you, here is the wild 
and scenic area. Let me just show you 
this for a moment. This is the area 
that they are talking about, and it all 
looks just exactly like that. The truth 
is the Coastal Plain is just exactly 
what it says; it is plain. There are no 
trees or snow-capped mountains with 
streams running through them. This is 
what the Coastal Plain looks like right 
here. That is what they are talking 
about wanting to save. How many of 
you have ever seen it? 
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I doubt if there is anybody within the 
sound of my voice or reaching here 
that have seen that, have even been up 
there to see it. I have never been there. 
I bet there haven’t been 10 people out 
of this Congress have ever seen ANWR. 

The Arctic National Wildlife Refuge 
is 19.2 million acres. The Coastal Plain 
is 1.5 million acres of that. And point 
to poster 2, right here it is. This is the 
wilderness right here. This is the little 
area that they have set out to send 
back to Alaska, and this is the area 
that there are no trees or no snow-cov- 
ered mountains with streams running 
through them. The Coastal Plain, al- 
lowing the Alaskans to drill respon- 
sibly on the Coastal Plain in not going 
to ruin ANWR, nor will it ruin the ex- 
perience of the average of 1,200 visitors 
a year to the refuge. 

So I would just say to you, Mr. 
Speaker, I urge my colleagues to sup- 
port this bill. This is a different bill. 
There has never been a bill like this in- 
volving ANWR. And it will allow them 
to move through the legislative process 
and come to the House floor for a vote. 

Actually, I tried to speak today to 
the Speaker. I have asked only Repub- 
licans to sign on to my bill. I have not 
asked a single Democrat to because I 
am not asking them to sign something 
that I think that their leader may ob- 
ject to. 

I don’t think she is going to object to 
it. Here is what I intend to do. I tried 
to see her today, but logically she had 
appointments. I went over and waited a 
while, but we were in session. I just 
missed her. She would have been cour- 
teous enough to give me a hearing if I 
could have waited for her. But I am 
going to talk to her again tomorrow. I 
want to impress upon her that this bill 
is different, that this is a different sit- 
uation. 

The President didn’t set ANWR up 
for drilling when he encouraged us to 
do some drilling on some other areas. 
Neither of the aspirants for President 
have set up ANWR up. 

Madam Speaker, you could be alone 
on this. You could be alone in giving 
back to the people of Alaska the right 
to protect themselves. They may not 
drill. You are not directing them to 
drill. You are authorizing them to 
drill. 

I just hope very much that procrasti- 
nation has cost Americans dearly at 
the gas pump. We can’t afford to wait 
any longer. We have an emergency, we 
have a crisis, Americans need our help. 

Mr. GINGREY. Mr. Speaker, I want 
to thank the gentleman from Texas. He 
did not disappoint. I think that his ex- 
planation was exactly what I antici- 
pated. 

And I want to, before I yield to my 
good friend and colleague from Ten- 
nessee, I wanted to point out, reference 
back to Representative HALL’s poster 
in regard to the map. And he pointed 
out, of course, that this whole area, the 
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refuge area, 9 million acres, refuge 
area, no development allowed. That is 
this orange area. 

And then also, in the yellow area, 
wilderness area, another 8 million 
acres, no development allowed. 

And then this Coastal Plain area on 
the very top, the north slope, that area 
was reserved by our own President 
Jimmy Carter, from my State of Geor- 
gia, who fully intended that, eventu- 
ally, that oil exploration could be al- 
lowed in that area that Representative 
HALL was talking about, and not the 
whole area, but this small, I mean, it is 
about 1.5 million acres and we are talk- 
ing about 2,000 acres. So clearly that 
was the intent, as he pointed out, back 
in 1980. 

So I love this slide and I love his 
idea. I think it is intriguing. 

And with that I want to yield now to 
my good friend from Chattanooga, the 
Honorable ZACH WAMP. 

Mr. WAMP. Well, I thank Dr. 
GINGREY, and I thank Mr. HALL for his 
unique insight. 

It is a privilege to come tonight. I 
think Mr. HALL is right. There are a lot 
of people of good will in this body that 
really want to do something about 
this. As a matter of fact, the heat is on. 

I had a Democratic colleague tell me 
recently that he was on an airplane 
and a guy came up to him and said 
bring down gas prices. And the guy was 
pretty upset, aS we see often now at 
home. And the Democratic Member 
said, don’t you think if we could do 
something quickly we would? And that 
really is the response that a lot of 
Members give. 

And politics sometimes gets in the 
way of progress. But I have got to tell 
you that it is important the votes you 
cast, and it is important when you try 
to push a legislative initiative, and 
when things are vetoed and do not go 
forward, there are consequences. And 
we find ourselves in that mess today. 

I don’t come to the floor to blame 
anybody. Frankly, I come to the floor 
to offer solutions. And I think the 
blame game has got a lot of people 
really dissatisfied with the Congress to 
begin with. But these solutions really 
need to be debated and voted on. That 
is what we are really trying to press is 
for more legislative activity around 
new energy sources for Americans. 

Now, for the last 8 years, I have had 
the privilege of co-chairing a large bi- 
partisan group in the Congress called 
the Renewable Energy and Energy Effi- 
ciency Caucus. It is well over half the 
House. I know both these men, I think, 
are on the caucus. But it is about 60 
percent Democratic Members, 40 per- 
cent Republican Members. 

And I have to tell you, from our per- 
spective, conservation is kind of job 
one. I say conservation is not for 
wimps; it is for warriors. Not every- 
body is going to put the uniform of our 
Armed Forces on, but everybody can 
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help our country in a mighty way by 
increasing efficiency and conserving as 
they can. They can weatherize their 
home and save electricity. They can 
cut back, and they can go to a more ef- 
ficient vehicle, and they can be smart 
about how they consume energy. And 
as we reduce demand prices will come 
down, and every American has a patri- 
otic obligation to push for efficiencies 
and conservation, and that really 
ought to be job one. And we all need to 
say more about that because it is real. 

The number one energy source over 
the last generation in this country, is 
conservation, if you just calculate all 
of the energy and how much we have 
saved since the 1970s when we conserve 
and create efficiencies. That is impor- 
tant. 

Now, there is an irony here, and that 
is the Energy Policy Act that was 
signed into law almost 3 years ago this 
week, EPAct, the Energy Policy Act of 
2005, was a Republican bill with a Re- 
publican Congress signed by a Repub- 
lican president. 

And everybody trashes the President 
and the Vice President for knowing a 
lot about the oil and gas industry. But 
the truth is, and I was there and wrote 
what was called the Energy Efficiency 
Cornerstone Act with some industry 
groups for the renewable and energy ef- 
ficiency organizations. That was rolled 
in. And if you were in the wind, solar, 
biomass, geothermal or renewable en- 
ergy sector, you loved that bill, and 
you said, this is the best bill that has 
been signed into law for us in a long, 
long time. 

But as Dr. GINGREY said, those tax 
credits to incentivize the investments 
in those new technologies have expired. 
Some of them may still be going on, 
but most of them have already expired. 
They were 2 years. 

Now, if you are in the majority in the 
Congress today, you have a majority in 
the House and the Senate, and you be- 
lieve in those things, why in the world 
have you not not only extended them 
for another 2 years, but extended them 
for 5 years or 10 years? 

There is an article today that the 
chairman of the Senate Finance Com- 
mittee is frustrated that he can’t get 
the votes in the Senate to bring this 
up. 
You talked about Congressman BART- 
LETT from Maryland. I am the original 
cosponsor with him of the extenders for 
these tax incentives for renewables and 
efficiencies without any tax increases. 
Just extend them. If you believe in 
them, extend them. Don’t worry about 
the budget consequences because it will 
stimulate. And right now the cost of 
energy is so heavy we can’t afford not 
to. As a matter of fact, we can’t afford 
to do a lot of things now because of the 
cost of energy. We really can’t afford 
any more time delays, any more re- 
cesses, aS Dr. GINGREY says. And these 
investment tax credits are important. 
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The industry groups will tell you 
give us a 5-year investment tax credit 
and you will see major investments. If 
you really believe in those things, to 
the new majority, and I am not blam- 
ing, I am just saying, let’s get on with 
it. Bring it up now. Time is of the es- 
sence. 

The gentleman talked about nuclear. 
And yes, Yucca Mountain is out there, 
and yes, you can take the spent fuel 
from nuclear and you can bury it, but 
that is a long now protracted process 
that is involved in a legal dispute. 

What does France do? Because they 
get 81 percent of their electricity from 
nuclear they reprocess the spent fuel. 
They are not as afraid of it as we are. 
Now, listen, the French have not been 
accused of being overly courageous 
here of late. Yet, here, they have more 
courage than we do. Actually they are 
smarter than we are on energy utiliza- 
tion. They go 81 percent nuclear, and 
they reprocess the spent fuel and turn 
most of it back into energy. And they 
have half as many nuclear reactors as 
we do. We are at about 105 reactors. 
They are at about 53 reactors. They 
have one reprocessing facility, there- 
fore, we would need two. We have the 
technology to do it. I represent the 
Oak Ridge National Laboratory. We 
can demonstrate for the country right 
now, and TVA is prepared to show we 
can reprocess the spent fuel and stand 
up nuclear. 

And the gentleman is right. It is 8-12 
percent right now, reactors on-line of 
our total electricity capacity. It needs 
to be at least 1⁄4 nuclear. 


2200 


Now they’re going to come up, the 
Democrats, in a few minutes and talk 
about Boone Pickens. Okay. He’s an 
oilman who now says 25 percent wind. 
Great. He shows us where they can be 
put. Great. What they’re not going to 
tell you, as he also says, is go after all 
of the oil and gas capacity in this coun- 
try that you can because we have to 
have new energy, okay? We can go in 
all of these renewable and efficiency 
areas, but it’s still not enough given 
the demand. The demand is way up. 

We’ve had a robust economy for 15 
years in this country. I know it has 
sputtered of late, but because of that 
dynamic economy and because of the 
demand in India and in China and in 
other parts of the world, the demand 
exceeds the supply globally, and the 
price points are now unacceptable and 
unsustainable. We have got to have 
some new capacity as well. The Outer 
Continental Shelf, way out in the 
ocean where you cannot see it, should 
be a no-brainer for people if the State 
says “okay.” 

So that’s what Senator MCCAIN has 
proposed is let the States decide. 
That’s a good idea. If South Carolina 
wants to do it, let them do it. If Flor- 
ida doesn’t want to do it, don’t let 
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them do it, but get out of the way with 
the global moratorium. 

The President released the executive 
moratorium on Outer Continental 
Shelf exploration. Now the Congress 
should do it. That’s another thing that 
the Speaker ought to bring to the 
floor. Let’s lift the moratorium. Things 
have changed. 

When President Clinton vetoed 
ANWR in 1996, 70 percent of the Amer- 
ican people thought that we should 
preserve all of that Alaska wilderness 
and not drill. Today, it’s the other way 
around. Seventy percent of Americans 
say let’s get on with it because we 
can’t afford gas. We need help. 

Senator OBAMA says it’s going to be 7 
years before you can pull any of it out. 
How much worse off are we going to be 
in 7 years if we don’t get started now? 
We need all of the above. 

Let me tell you that I know a lot of 
Democrats want to go ahead and start 
drilling. They want the votes, but they 
won’t let us have the votes. Today, 
here at the Capitol, in Washington, 
there were dozens of protesters who 
were holding up signs, saying, ‘‘Do not 
drill. Protect our coastlines. Protect 
our wildlife area regions.” I’ve got to 
tell you that they are now in the mi- 
nority in this country. The American 
people don’t want them up here pro- 
testing our going after American en- 
ergy for American citizens. We have to 
do all of the above. 

I just want to close on a couple of 
new technologies that have great po- 
tential out of the Silicon Valley, which 
has, frankly, led the world now for a 
long time on things like information 
technology and which has really helped 
the U.S. economy and our exports. 

There is a company called Bloom En- 
ergy, and they’ve developed a solid- 
oxide stationary fuel cell. It looks like 
the HVAC system in your home, and 
without a transmission system at all, 
it creates electricity. Now, it obviously 
has to have some feedstock going in, 
but it can run off a host of feedstocks. 
It can run off natural gas. It can run 
off of ethanol. It can run off of solar in 
some applications. This is a unique, 
new technology. 

We’re trying to demonstrate that 
solid-oxide stationary fuel cell here at 
the Capitol because all of these lights 
are on today as a result of a fossil- 
fired, dirty powerhouse here in Wash- 
ington where we actually pollute in 
Washington about as bad as anywhere 
in the country. There’s not much effi- 
ciency here. The lights stay on all the 
time. It’s really ridiculous. The Demo- 
crats have a greening initiative for the 
Capitol, but it mostly involves light 
bulbs. We really need to get serious 
about it and take some of these build- 
ings off that fossil powerhouse and 
move into solid-oxide stationary fuel 
cell-type technology. 

Plug-in hybrids, we need them. Get 
them to the marketplace. Biodiesel, 
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ethanol, new fuel mixes, get on with it. 
Wind technologies have tremendous po- 
tential in the Northern and Central 
United States. 

As the gentleman from Georgia says, 
the right approach is everything. Don’t 
pick winners and losers. Don’t leave 
anything off the table. They did that in 
California with electricity, and the 
lights went out. You can’t regulate 
yourself into a solution here. You can’t 
tax your way into a solution here. We 
have to have a robust agenda, and it is 
time for Democrats and Republicans to 
come together and get this done. 

I thank the gentleman for coming 
again tonight, for giving us the oppor- 
tunity to talk about what the solutions 
are, and then let’s get on with it. The 
American people are tired of waiting. 

I yield back. 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman from Tennessee. He is 
always very, very thoughtful, and his 
presentation is so clear. Hopefully, all 
of my colleagues can understand the 
message that we are presenting to- 
night. That is, really, as we go back, 
thinking about the initial little quiz, 
the little pop quiz, multiple choice, it’s 
all of the above. It’s all of the above. 
That is what Representative ZACH 
WAMP from Chattanooga, who is a 
member of the Appropriations Com- 
mittee and who understands this issue, 
is explaining to our colleagues and to 
anybody else who might be listening 
tonight. This is important stuff, and it 
is critical. It is critical that we do 
something about it. 

Now, Mr. Speaker, I have in my 
hand—and this is awfully small, but 
maybe the camera can focus in on it. 
This just shows you a number of bills 
that have been introduced by the Re- 
publican minority starting the week of 
June the 9th: 

H.R. 3089, the No More Excuses En- 
ergy Act of 2007: No action on that bill. 
We have a discharge petition. Almost 
every Republican has signed that dis- 
charge petition, but we need 218 of our 
colleagues. That means some of our 
Democrat colleagues need to sign these 
bills as well. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 

COURTNEY). The gentleman is reminded 
to address his remarks to the Chair. 
Mr. GINGREY. Mr. Speaker, thank 
you. Of course. 
The next bill, H.R. 2279, was intro- 
duced the week of June the 16th. This 
bill, the title of it, is Expand American 
Refining Capacity on Closed Military 
Installations. Mr. Speaker, as you 
know, there has been no action on that 
bill. Right over here to my right, at 
the desk, is a discharge petition. We’ve 
got Republican votes. We’re awfully 
close, Mr. Speaker. We need 218, but so 
far, no action. 

Basically, this bill just says in the 
BRAC process, where we have a number 
of closed military installations, we 
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have that government land, and if that 
community wants to have a refinery 
placed there, then we can do it. It’s a 
very simple bill. As I said at the out- 
set, we desperately need to expand ex- 
isting refineries and bring more online. 

Now, in the week of June the 28rd, 
H.R. 5656: Repeal the Ban on Acquiring 
Alternative Fuels. It reduces the price 
of gasoline by allowing the Federal 
Government to procure advanced alter- 
native fuels derived from diverse 
sources like oil shale, tar sands and 
coal-to-liquid technology. 

I want to spend an extra amount of 
time, my colleagues and Mr. Speaker, 
discussing that particular bill because 
that was a provision—section 526, I be- 
lieve—in the Democrats’ energy bill of 
2007. The energy bill, I think, is called 
the Energy Independence and Security 
Act of 2007. 

Now, this section 526 basically says 
that no agency of the Federal Govern- 
ment can enter into a contract to pur- 
chase any nontraditional fuel if the re- 
sult of processing that fuel or of burn- 
ing that fuel is an increase of one scin- 
tilla—a scintilla, my colleagues, is a 
very small amount, indeed, a nano- 
gram, an infinitesimal increase—in the 
carbon dioxide footprint. 

So that means that domestic sources 
that are not traditional bubble-up pe- 
troleum that are easily obtained can- 
not be utilized, and that is a tragedy. 
That is a tragedy for this country when 
the Department of Defense, one agency 
of the Federal Government, is spending 
in the year 2008 an extra $9 billion on 
fuel. Now, this is not the total amount 
they’re spending. This is just the delta 
because of $145 a barrel on petroleum 
and what it costs eventually to produce 
jet fuel. 

Yet we have in this country, in the 
Rocky Mountain States, in three or 
four States out in the Rocky Mountain 
area, a product called shale. It’s a rock, 
and it’s embedded with petroleum, and 
it can be mined on the surface. People 
get concerned, I guess, sometimes 
about the environmental effects of 
mining, but if we didn’t mine in this 
world, there would be no highways; 
there would be no aggregate to produce 
concrete and asphalt. Indeed, there 
would be no diamonds, no copper. 

Mining shale has the potential in this 
country of producing 1.5 trillion barrels 
of petroleum, 1.5 trillion barrels of pe- 
troleum, Mr. Speaker. Yes, it’s a little 
more difficult to get it, and possibly, it 
does yield a scintilla increase in the 
carbon dioxide footprint, but when 
we’re in a crisis like we are in today in 
this country and when people are suf- 
fering, Pll guarantee you the citizens 
of the 11th District of Georgia—of 
northwest Georgia in the nine counties 
that I represent—and probably my 434 
colleagues in this body on both sides of 
the aisle and their constituents will 
tell you the same thing: 

We’re worried about the carbon foot- 
print; we want a clean environment, 
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and we know that that’s important to 
our future, and we’re going to work to- 
ward that. 

Guess what the number one priority 
is today. That is bringing down the 
price of gasoline because we can’t eat 
and because we can’t get our kids to 
school. We can’t get to work. This is 
something that you would think, Mr. 
Speaker, the leadership of this body 
could clearly see when everybody else 
in this country can see it. 

I could give you some statistics 
about polling. We all look at polls par- 
ticularly in this big election year. Ac- 
cording to a CNN poll, 73 percent of 
Americans favor more exploration of 
deep ocean energy resources far off of 
American shores. In a Reuters-Zogby 
poll just this past June, 75 percent of 
Americans support drilling for oil off 
the shores of the United States while 59 
percent support drilling in ANWR. 

We have heard this. This is an unde- 
niable fact. I mean I know people can 
have their own opinions, but they can- 
not have their own facts. The fact is 
we’re the only developed country in the 
world that has not taken advantage of 
exploring for oil and natural gas off of 
our Continental Shelf. It makes no 
sense. In fact, right now, Cuba and 
China are talking about exploring for 
oil and natural gas off of the coast of 
Cuba, 45 miles from our coast, and it’s 
perfectly legal; they can do that. Yet 
we're sitting on our hands. It doesn’t 
make a whole lot of sense. 

Well, I’ve got a number of other bills, 
Mr. Speaker, that are sitting over 
there with those discharge petitions 
that are just waiting for a few Demo- 
cratic signatures. I wonder of the con- 
servative members, particularly of the 
Democratic Conference and of the Blue 
Dogs, where their signatures are. It’s 
amazing to me that they don’t go to 
their leadership and say, ‘‘You know, 
you’re killing us. We’re on the verge of 
committing political suicide. We’ve got 
to do something.”’ 

If I cared only about the politics of 
it, I probably wouldn’t say a word. I 
would let them continue this folly of 
their leadership and hope that the po- 
litical consequences in November 
would be advantageous to my Repub- 
lican Party, and we’d regain the major- 
ity, and we’d elect President McCain. I 
hope that happens. 

What’s more important right now is 
that we come together in a bipartisan 
way and that we do the right thing for 
the American people and then let the 
politics take care of themselves and let 
the chips fall where they may, and 
they will. 

As we get toward the close of the 
hour, in the remaining few minutes, I 
want to talk about a bill that was in- 
troduced just yesterday by the leader 
of my party, by the minority leader, 
JOHN BOEHNER, the gentleman from 
Ohio. What Mr. BOEHNER did is he took 
all of these bills that our colleagues 
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have introduced over the last 6 or 8 
weeks, and he put them together into 
one bill, the American Energy Act. 
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We had a press conference today on 
the West steps of the Capitol, and 
Chairman BOEHNER, Leader BOEHNER, 
and our leadership and a number of 
Members who actually went up to—Mr. 
HALL said earlier he had not seen the 
Arctic National Wildlife Refuge and 
wondered how many Members had. 
Just this past weekend, Leader 
BOEHNER and 10 freshman members of 
the Republican Conference went, and 
with their very own eyes, they saw this 
area. 

They also went out to Golden, Colo- 
rado, to see where all the research 
that’s being done on renewable fuel and 
coal-to-liquid. We have something like 
1.5 trillion tons of coal in this country, 
and we use a lot of it, a lot of it to fire 
our electricity plants. But we could 
convert so much of that excess coal to 
petroleum, coal liquefaction, and we 
could do it in a clean and environ- 
mentally friendly way. 

So Leader BOEHNER introduced the 
American Energy Act, and as I said 
earlier, remember the multiple choice 
question, an all-of-the-above approach 
to energy independence: increase the 
supply American made energy in envi- 
ronmentally friendly and sound ways; 
promote alternative and renewable en- 
ergy technology; improve energy con- 
servation and efficiency. That’s the ap- 
proach that Leader BOEHNER and the 
Republican minority is asking our col- 
leagues, Mr. Speaker, to get on board 
with us for the American people. 

And under the bullet point of increas- 
ing the supply of American-made en- 
ergy—we talked about it tonight—open 
the Outer Continental Shelf, provide an 
additional 3 million barrels of oil per 
day, aS well as 76 trillion—yes, that’s 
with a T—76 trillion cubic feet of nat- 
ural gas; open the Arctic National 
Wildlife Refuge, an additional 1.5 mil- 
lion barrels a day; and reduce bureau- 
cratic red tape to construct new oil re- 
fineries; and increase the supply of gas 
at the pump, increase the supply of 
American-made energy; promote alter- 
native and renewable energy tech- 
nologies. 

As I said, repeal that idiotic section 
526 prohibition on government pur- 
chases of alternative energy and pro- 
mote coal-to-liquid technology, shale 
mining, tar sand production. A lot of 
the oil that we get from Canada al- 
ready comes from tar sand, but yet we 
can’t get it right here in the United 
States of America. It’s insanity. 

Establish a renewable energy trust 
fund using the revenues generated by 
exploration in the OCS and ANWR. 
What Mr. HALL and Representative 
WAMP were both talking about is when 
these States share in the revenue, if 
they allow this drilling off of their 
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coast, 25, 50, 100 miles out to sea, then 
the Federal Government also shares in 
royalties. That money could be spent 
on research and development for alter- 
native fuels. 

Permanently extend tax credits for 
alternative energy production: wind, 
solar, hydrogen, biomass. We talked 
about that earlier. 

And eliminate, of course, barriers to 
the expansion of nuclear power produc- 
tion, which we also discussed. 

And then the final chart, improve en- 
ergy conservation and efficiency. There 
are a number of things on this chart. I 
could talk about them real quickly: 
provide tax incentives for businesses 
and families that purchase more fuel- 
efficient vehicles; provide a monetary 
prize for being the first to develop an 
economically feasible superfuel-effi- 
cient vehicle—JOHN McCAIN is for 
that—provide tax incentives for busi- 
nesses and homeowners who improve 
their energy efficiency. 

So, in conclusion, Mr. Speaker, the 
opportunity, as I say to be here to- 
night, to talk about these issues, has 
been a privilege. It indeed has been a 
privilege, and I want to say to my col- 
leagues, Mr. Speaker, that we Repub- 
licans care about the environment. We 
care about conservation. We want to 
reduce greenhouse gases for sure. Some 
of us believe that there’s scientific evi- 
dence there that suggests that global 
warming is a real thing and it’s caused 
by too much greenhouse gas produc- 
tion. But we can take care of that 
problem without breaking this coun- 
try, if we do it in the right way. 

Right now, first and foremost, it is 
time to lower the price of gasoline at 
the pump. We can do it by drilling 
here, drilling now, and saving money 
for the American people. We’re sent 
here to represent them. We’re not 
doing a very good job of it. No wonder 
our approval rating is 9 percent. That’s 
shameful. 

Let’s stay here through the August 
recess. You know, if it’s a week, if it’s 
two weeks, whatever, let’s get this job 
done for the American people. 


EE 
AMERICAN ENERGY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Louisiana (Mr. SCALISE) is 
recognized for 5 minutes. 

Mr. SCALISEH. Mr. Speaker, Trd like 
to address the House and urge my col- 
leagues to allow a vote on the Amer- 
ican Energy Act, a bill that was filed 
today by many of my colleagues, a bill 
that I think is very important to bring- 
ing real solutions to this national en- 
ergy crisis that our country’s facing. 

And if you look at what’s happening 
across the country now, you look at 
the fact that gasoline is over $4 a gal- 
lon; you look at the fact that people 
are starting to make decisions on 
whether or not they’re even going to 
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take a summer vacation; you look at 
the fact that this isn’t only affecting 
people at the gasoline pump when they 
pay a price that’s too high, a price that 
we should not have to afford for gaso- 
line; but the fact that when you go to 
the grocery store now you’re paying 
higher food costs because the trucking, 
the transportation of all of our food 
products are driving up the cost of 
food; the fact that when you go to a 
shopping center to buy clothes for chil- 
dren that are going to be going back to 
school, you’re paying more money for 
those clothes; the fact that many small 
businesses are starting to have to lay 
off people or even make decisions on 
whether or not they’re going to be able 
to make it because they can’t pass on 
these cost increases, this is a crisis 
that’s facing our entire country. 

And what’s really sad about it, Mr. 
Speaker, is that we have the ability to 
do something about it right here in our 
country. We have American solutions 
to this American crisis, and there is a 
long-term and a short-term solution to 
the problems we’re dealing with. And 
that’s why the American Energy Act 
that we filed today does not just deal 
with one side of the issue. It deals with 
all of the above. It deals with a very 
comprehensive approach to solving this 
problem that’s addressing and facing 
our entire country. 

And so what we’re trying to do on the 
long-term solution is address the alter- 
native fuels issue, to try to explore dif- 
ferent methods of providing energy 
that it’s going to take for people to do 
things that they do in their daily lives. 

I was honored to go on the American 
energy tour, just got back Monday, 
where over the weekend Leader 
BOEHNER, as well as about 10 other 
Members of Congress went first to the 
National Renewable Energy Lab, and 
we went and looked at the future of the 
technologies that are being developed 
to try to create some alternative 
sources of energy. And there are some 
very good alternatives that we are try- 
ing to pursue, and in fact, in the Amer- 
ican Energy Act that we filed, we sup- 
port the continued development of 
these alternative sources of energy be- 
cause that is our future. 

But one of the other things we saw is 
that those technologies are not on the 
ground today for consumers to buy. 
They’re not things that are going to 
help our consumers, the people across 
this country, improve their way of life 
and address the problem of this high 
cost of gasoline that they’re paying. 

We looked at things like wind, like 
solar, like hydropower, like electric 
cars. You drive an electric car right 
now—and we test drove an electric car. 
The capacity on an electric car right 
now, with all the best technology, you 
can drive 60 miles, and at the end of 
those 60 miles, you will run out of elec- 
tricity in the car. It will take you 6 
hours to recharge that battery. Now, I 
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sure hope that we continue to pursue 
this technology so that someday people 
can drive 300 miles on that electric car 
and maybe can recharge it in 15 min- 
utes. But we’re just not there today, 
and we’re not going to be there for a 
few more years according to the ex- 
perts. So we need to also address, in a 
comprehensive strategy, the short- 
term problem. 

The short-term problem that’s truly 
leading us to the $4 a gallon price that 
we’re dealing with, over $135 a barrel 
gasoline, is a supply and demand issue. 
And on the supply and demand issue, 
you’ve got a global increase. It’s not 
just American increases in demand; it’s 
a global increase in demand. And yet 
the supply is flat. And any economist, 
anybody that’s studied Economics 101 
can tell you, if you have got demand 
going this way and supply staying flat, 
you’re going to have an increase in 
price. 

And that’s what our country is facing 
right now, and what we’re trying to do 
with the American Energy Act is say 
let’s deal with the short-term problem 
as well. 

And Mr. Speaker, all we’re asking for 
is a vote, a straight up-or-down vote 
here on this House floor, on what is the 
most important issue to our country’s 
economy right now, the issue that’s af- 
fecting most people in our country. 

One of the things we did is we went 
to Alaska on the American energy 
tour, and we talked to the people in 
Alaska. You know, I talked to the Gov- 
ernor of Alaska, and I said what do the 
people of Alaska think about exploring, 
opening up some of these moratoriums 
that Congress has, and exploring our 
own American energy to make our 
country more independent of Middle 
Eastern oil so we don’t have to rely 
and be concerned about what OPEC’s 
going to do. We can solve our own prob- 
lem with American ingenuity, with 
American natural resources. And what 
she told me is about 80 percent of the 
people in Alaska want to explore for oil 
right there in Alaska because they un- 
derstand that this can be done in an 
environmentally safe way. 

And I think that’s one of the points 
that many of the opponents of explor- 
ing American sources of energy don’t 
get, the fact that the technologies have 
advanced so much over the last few 
decades that in my State in Louisiana, 
we have extensive drilling. Our State 
supplies about 30 percent of the Na- 
tion’s supply of oil and gas, and we’re 
proud to do it because we know we can 
do this in an environmentally safe way. 
And in fact, if you want to go fishing in 
south Louisiana, you go next to an oil 
rig because that’s the best place to go 
fishing because the fish actually use 
that as a sanctuary. 

We’ve got the ability to solve our 
problem here in this country. All we’re 
asking for is a vote here on this House 
floor, Mr. Speaker. 
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30-SOMETHING WORKING GROUP 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Flor- 
ida (Mr. MEEK) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. MEEK of Florida. Mr. Speaker, 
it’s an honor to be on the floor. As you 
know, the 30-Something Working 
Group has been quite consistent com- 
ing to the floor over the years, sharing 
with the American people and the 
Members of this House, sharing with 
them and shedding light on things that 
we should be working on or things that 
we have worked on and try to push 
hopefully for their passage throughout 
this Congress and to get the President 
to sign many of these great reforms 
that we’re actually doing now. 

Mr. Speaker, it has been quite inter- 
esting. I kind of got a false alarm that 
I needed to be on floor by 10 o’clock be- 
cause the previous hour was going to 
end, but I’m kind of glad, Mr. Speaker, 
that that false alarm was wrong be- 
cause I had a chance to do something 
usually I don’t do, spend some time 
here prior to going on the floor. Our 
schedules are so tight, but I was actu- 
ally running out to get here, and I’m 
sitting here and listening to the Mem- 
bers on the other side of the aisle, 
many of whom I would call colleagues 
and friends. 

But the thing about our democracy is 
that we can disagree on many issues 
and we can speak to each other and 
have debate, and at the same time 
come together as colleagues towards 
common change on some issues that we 
can work together on. 

But, as you know, many pages of the 
CONGRESSIONAL RECORD have my words 
and many words of Mr. ALTMIRE and 
others that are here in this House in 
the 30-Something Working Group. I al- 
ways say that we focus on fact and not 
fiction, and I could not help but listen 
to the colleagues on the other side say- 
ing they want votes up or down on 
drilling or they want to conserve or we 
need to move towards a greener Amer- 
ica. 

And I lived through the 108th and the 
109th Congress under Republican con- 
trol. Conserve? Green? What’s that? Ef- 
ficiency? What are you talking about? 
I sit on the Ways and Means Com- 
mittee, and we spend a lot of time try- 
ing to figure out how we could put 
forth tax credits to Americans who are 
looking to turn greener, have greener 
homes, and to be able to conserve and 
help us towards trying to push the sci- 
entists and industry, pushing them in 
the direction of alternative fuels so we 
can invest in the Midwest versus the 
Middle East. 


2230 

I just couldn’t help, Mr. ALTMIRE and 
Members, to listen to some of the 
Members that went over to ANWR this 
past weekend. 
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It’s quite interesting, because I took 
a trip down with the Speaker and sev- 
eral other Members down to Louisiana 
to fulfill our commitment to the people 
of the gulf coast that this government 
will never leave them behind as they 
were left behind in many areas imme- 
diately after the storm, and that’s well 
documented. That’s not me talking, 
you can get on the Internet or you can 
just remember how folks were stranded 
there. 

Now they are trying to bring their 
lives back together. I am very, very 
pleased and encouraged to report to the 
House, and I know that the Democratic 
leadership will share, but this was a 
congressional CODEL. It wasn’t just a 
Democratic CODEL. We had Repub- 
lican Members at the last minute drop 
out, some of whom are from Louisiana, 
whose districts we visited, their con- 
stituents, that we were concerned 
about what they haven’t received yet 
and also looking at what has worked so 
that we can make sure that the tax- 
payers’ dollars are being spent appro- 
priately. 

When we look at the whole issue of 
the gulf coast and the rebounding of 
the gulf coast, you can’t help but un- 
derstand the gas down there is like 
$3.97. I even found gas there at $3.89. It 
was interesting, because the refineries 
are there, and it’s closer for the trans- 
portation costs that many of us have to 
pay in your district and down in my 
district down in south Florida. 

But when we started talking about 
the solution, toward some of the issues 
that the Members from the other side 
were talking about, on the Republican 
side, I have the names, which I will not 
call, but 11 Members from the Repub- 
lican side went on this ANWR trip, 
went to the Arctic National Wildlife 
Refuge. When they were in the major- 
ity, they didn’t go. 

When they had the opportunity to 
deal with some of these issues, they 
didn’t deal with them. They were too 
busy, some of them, watching this 
chart climb to the top, watching these 
record-breaking profits on behalf of Big 
Oil. 

I don’t blame Big Oil, I just blame 
the old Republican majority for setting 
the stage and the administration for 
setting the stage for these record- 
breaking profits that these oil compa- 
nies were making or are making. To 
try to turn this around and to hear 
now, talking about conserve and all, 
this has happened under their watch, 
this perfect storm that they had, both 
House and Senate and the White House. 

I am not going to dwell on that, but 
I just wanted to bring that chart out 
one more time, because I think it’s 
very, very important to what we’re 
looking at. Then when I start looking 
at the Members that went on the trip, 
the ANWR, quote-unquote, we’re going 
to come up with a solution to bring gas 
prices down. 
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On the DRILL Act, which encouraged 
use it or lose it, which was a Demo- 
cratic initiative that we had votes on 
the floor, every last Member that went 
on that trip voted against that bill. 
That was about bringing gas prices 
down now. That was about let’s deal 
with the Strategic Oil Reserve, bring 
them down now. 

Use it or lose it, another piece of leg- 
islation, H.R. 6251, every last Member 
that went on that trip voted no for gas 
prices to come down, price gouging. 
Every Member with the exception of 
two folks that went on that congres- 
sional CODEL trip voted ‘‘no.”’ 

This is the real kicker, H.R. 6049, and 
the reason why I am calling these 
House Resolutions out is that I don’t 
want any Member or anyone that can 
hear me or see me to think that it 
serves any great pleasure for me to be 
here on the floor spreading fiction and 
stretching and embellishing. I don’t 
have to do that. Go to the CONGRES- 
SIONAL RECORD. 

H.R. 6049, Renewable Energy Act, 
every last Member that went on that 
trip voted no. 

So when you start thinking about it 
and you start hearing what’s being said 
here, that’s the reason why I like that 
we have folks that get all this informa- 
tion, we go back and forth, we meet 
weekly, and we try to get all this stuff 
together. 

We spend all this time, we come to 
the floor, I think that’s the reason why 
the 30-Something Working Group has 
the credibility that we have and have 
built over the years, because we don’t 
come to the floor for entertainment 
purposes. We come to the floor because 
this is serious business. There are peo- 
ple going through heartache and trying 
to figure out how they are going to get 
from point A to point B. 

We don’t have time to say, well, if we 
could only have a vote. Well, you know 
something, we’re having these votes, 
and the folks on the other side of the 
aisle are saying if we could only have a 
vote, they’re just not there. 

Energy security, a number of them 
voted ‘‘no.’? No OPEC price fixing, only 
five of those individuals out of 11 that 
went on the trip voted for no price fix- 
ing. 

So when you look at how you can 
make this turn, and many of those 
votes have sent a signal to the White 
House on some of these votes that he 
knows that we can’t override them, be- 
cause a number of Republicans have 
voted on behalf of a philosophy that 
has allowed Big Oil to make these 
record-making profits. 

So we are going to talk about many 
things, and I know that we are going to 
go around to Members here tonight. 
But I am just so glad to be here tonight 
like I am when we do get together to be 
able to talk about these issues. 

I yield to the gentleman from Penn- 
sylvania. 


16102 


Mr. ALTMIRE. I greatly appreciate 
the gentleman from Florida yielding 
his time, and I just want to say to 
start, I think that the gentleman is, 
unfortunately, kidding himself when he 
says that he is not an entertaining 
speaker. He says we’re not here for en- 
tertaining purposes. 

You’re selling yourself short, I would 
say to the gentleman, Mr. Speaker, be- 
cause he is somebody who can be a very 
entertaining speaker. So don’t sell 
yourself short on that. We do have 
some fun here, but we do get to the 
facts. 

The facts are that the price of gas 
has gone down a little bit over the re- 
cent week, week and a half, and we are 
going to talk about why that has hap- 
pened. But it’s hit an all-time high 
over the last several weeks. We as a 
Congress have taken action. We have 
brought legislation to the floor to ad- 
dress this issue and specifically dealing 
with drilling, we have brought legisla- 
tion to the floor to encourage the big 
oil companies to drill on the 86 million 
acres of land, 91 million acres of land, 
that is already ready to go, approved 
by Congress. Sixty-eight million of 
those acres are already leased, per- 
mitted, ready to go, owned by the oil 
companies. There is no reason why 
they can’t start the process of sur- 
veying, doing the geological work, get- 
ting down to the business of drilling 
here and drilling now. Like the slogan 
says, there is no reason why they can’t 
do that. 

The other 20 million acres plus are in 
an area of Alaska outside of ANWR. 
We’re going to talk about ANWR, and 
this area is called the National Petro- 
leum Reserve. That’s the area we are 
talking about. 

It’s already been approved by Con- 
gress to drill in the National Petro- 
leum Reserve in Alaska. There is more 
oil in the National Petroleum Reserve, 
in the reserves, than is in ANWR. That 
is a fact. It has been documented, and 
we are going to talk about that. 

Now, the folks on the other side, who 
we listened to for the hour before us, 
we heard about how there is no oil in 
those 68 million acres, and those are 
dry wells. I think it’s a pretty hard 
case to make that there is no oil in an 
area of Alaska that’s called the Stra- 
tegic Petroleum Reserve. That’s the 
area that we are talking about. So why 
aren’t the oil companies drilling there? 

In some cases the oil companies own 
the leases, but in some cases the De- 
partment of the Interior has dragged 
their feet in getting those leases out 
and having the auctions and the lease 
sales to get the process started. 

We brought legislation to the floor to 
say to the oil companies, you use it or 
you lose it. You have 68 million acres 
on which there is 4.8 million barrels of 
oil per day every day in our own land 
and in our own territory that we can 
bring out, 4.8 million barrels that 
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would almost double domestic produc- 
tion. 

Those lands are already leased, and if 
you as a big oil company don’t start 
producing on that land, or at least do 
some due diligence, we understand it 
takes time, takes 10 years before the 
first drop of oil comes. At least start 
the process, do the surveying, do the 
geological work. If you can’t prove 
that you are doing that, we are going 
to give it to somebody who will, be- 
cause we are for domestic production. 

My good friend from Georgia (Mr. 
GINGREY) was on right before us. I take 
him at his word when he talks about 
how Republicans are for conservation, 
and Republicans understand the issues 
around this very complicated problem 
with our energy crisis and the environ- 
mental situation that the gentleman 
referred to. I take him at his word 
when he says Republicans are for that. 

I would hope that he takes me at my 
word and takes us at our word when I 
say that Democrats support domestic 
drilling. Democrats have brought legis- 
lation to the floor to encourage domes- 
tic drilling. The only way we can drill 
here, drill now, is if we allow the oil 
companies, encourage the oil compa- 
nies, to drill on land that’s already per- 
mitted, leased and ready to go. 

I yield to the gentleman from Con- 
necticut. 

Mr. MURPHY of Connecticut. I 
thank the gentleman from Pennsyl- 
vania. I can’t let you continue. I think 
you’re giving a little bit too much 
credit to our friends from the other 
side of the aisle. 

I certainly take Mr. GINGREY at his 
word that Republicans are for con- 
servation, but being for it is a little 
different than voting for it. Being for it 
is a little bit different than putting it 
into practice. Words are one thing and 
actions are another. 

Listen, Iam not going to endeavor to 
try to guess as to exactly why from all 
of the different reasons that our con- 
stituents may have sent us here were 
at the top of their mind, but I think 
one of them was that they had figured 
out for 12 years in this House while the 
Republicans controlled it and the 
President for 6 of those years was in 
the White House, that conservation 
was simply not a policy of this Con- 
gress, that they were following the lead 
of Vice President CHENEY who now 
somewhat infamously stated that con- 
servation, in his mind, and we can 
guess in the administration’s mind, is a 
personal virtue, not a policy. 

So I don’t think it’s any coincidence 
that that seemed to be the ruling 
mantra of this House, that conserva- 
tion wasn’t something that the govern- 
ment should get involved in, it’s just 
something you do in your private life. 
And during that time, that 12 years 
that the Republicans controlled the 
House of Representatives, we saw abso- 
lutely no action on conservation. In 
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fact, it took the Democrats taking con- 
trol of the House and the Senate to 
pass, for the first time in 30 years, a 
very simple increase in fuel efficiency 
standards for vehicles, up to 35 miles a 
gallon. You and I know that’s low- 
hanging fruit. I think we’re going to be 
embarrassed in just 5 or 10 years to 
think that we set our sights so low as 
35 miles per gallon. I think we are 
going to get up to 45 and 50 miles per 
gallon on the average fuel efficiency of 
fleets in this country. 

The fact is, I don’t suggest that Re- 
publicans weren’t personally for con- 
servation, I am sure many of them 
practice it in their own homes. The 
fact was they weren’t setting policy 
here to actually make that a reality. 
That fuel efficiency bill that we passed, 
first time in 30 years, when we passed 
it, when gas prices were a little bit 
lower than they are now, that was a 
$1,000 savings per year for every com- 
muter, for every car owner. 

It’s probably now, unfortunately, up 
to $1,500 per year in savings, but that’s 
real action on conservation. That’s ac- 
tually taking words and putting them 
into action. 

Mr. ALTMIRE. The gentleman talks 
about the lack of action in the previous 
Congresses. For 6 years, prior to this 
current session of Congress, the Repub- 
licans controlled the Congress, they 
controlled the White House, and they 
controlled the agenda, most impor- 
tantly, of what legislation was brought 
to the floor, and what issues were 
talked about, and what the legislative 
priorities were of the Congress, and 
what did they do on their pet issue that 
they talk about right now? 

Their top issue, every time they have 
one of these hours, they come down 
here and they talk about drill here, 
drill now. There is nothing more im- 
portant we can do than drilling and 
opening up ANWR and opening up the 
Outer Continental Shelf. 

So when they controlled the Congress 
and the White House for 6 years and 
controlled the agenda and could have 
done anything that they wanted, what 
were they able to do on drilling? How 
important did they think that it was? 

Well, you may have noticed, I say to 
the gentleman, that they didn’t open 
up ANWR, and they didn’t open up the 
Outer Continental Shelf. For the most 
part, they didn’t even talk that much 
about it because they didn’t see it as a 
political wedge issue that they can use 
in an election year when everything is 
going against them, except for, they 
feel, this issue. 
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When they had the opportunity to 
deal with this, they didn’t act. So it 
falls on deaf ears to this Member of 
Congress to have them continually 
come down here and criticize this Con- 
gress for a lack of action. When they 
controlled the agenda, they didn’t deal 
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with it. And more importantly, when 
we control the agenda, we're con- 
stantly bringing legislation to the floor 
encouraging the oil companies to use 
the land that’s already permitted and 
ready to go. 

Withholding shipments to the Stra- 
tegic Petroleum Reserve, which has led 
to the decrease in gas prices that we’ve 
seen over the last week to 10 days, that 
was an action of this Congress that led 
to that decrease. And many Members 
on the other side opposed that. 

Well, we’re bringing legislation to 
the floor dealing with a variety of 
issues, dealing with gas prices and en- 
ergy independence, and they contin- 
ually vote against it. Yet they have the 
audacity to come before us for a full 
hour right before and lecture us on our 
lack of activity on this issue. 

Mr. MURPHY of Connecticut. If the 
gentleman would just yield for a mo- 
ment. 

I think it’s worthwhile also to talk 
about what was happening here during 
the time that the Republicans con- 
trolled the House of Representatives, 
during the time you and I, Mr. 
ALTMIRE, were watching with agony 
from afar. 

During that time, they passed an en- 
ergy bill in 2005 that was written by 
the oil companies in secret at the 
White House in DICK CHENEY’s Office. 
That, no so coincidentally, gave bil- 
lions in tax breaks to the oil compa- 
nies, leading today to the biggest prof- 
its—not in the history of the energy in- 
dustry, not in the history of the oil in- 
dustry, the biggest profits in the his- 
tory of American capitalism are being 
made today by the oil industry. Guess 
what? The actions taken by this Con- 
gress to give away more tax breaks to 
that industry had something to do with 
that. 

During that time, they continued to 
spend money out of control, racking up 
record deficits in this country, which 
has led to the devaluing of the dollar, 
which is a big part of the problem 
today. Maybe 25 percent of the in- 
creased cost of a barrel of oil in this 
country is attributable to the dollar, 
which has fallen in value, which is at- 
tributable to the actions of this Con- 
gress during that time. Over and over 
again they took steps here to basically 
invite the crisis that we have seen here 
today. 

And so, Mr. ALTMIRE, I think you’re 
right to say that they had a lot of time 
to do good things, but one of the big- 
gest problems is during the time in 
which the Republicans were in control 
of this House they did a lot of bad 
things, which led us to the place we are 
today. 

Mr. MEEK. 

Mr. MEEK of Florida. Mr. MURPHY 
and Mr. ALTMIRE, the real issue is that 
I know folks that have died on the bat- 
tlefield so that we can celebrate the 
kind of freedoms that some folks just 
take for granted. 
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I’m fine. I don’t have a problem with 
our colleagues coming to the floor and 
sharing the things that they’ve been 
sharing for a number of years. And I 
know sometimes Members, they come, 
and maybe the information may be in- 
accurate, and then they have to share 
the information all over again once 
they correct themselves, or staff or 
someone. I mean, human, people make 
mistakes. And that’s the reason why 
we spend so much time here trying to 
make sure that we have what we have 
done. And there is a lot that we’re 
doing and a lot more we can do and a 
lot more we want to do. 

We don’t have the White House. And 
when you don’t have the White House, 
it’s hard—and I’m talking about Demo- 
crat or Republican. If you have a White 
House that’s saying, you know some- 
thing, I disagree with eight of the 10 
things that you’re trying to do, even if 
the American people have said they 
want it. A number of bills the Presi- 
dent—he didn’t change his mind be- 
cause he thought he needed to change 
his mind, it was just the uproar of the 
American people. I can go down the 
list, starting with one of the major bat- 
tles in Social Security, privatization of 
Social Security. All kind of Federal jet 
fuel was burned flying throughout the 
country trying to make it so that the 
American people would endorse such a 
plan. And on and on and on. 

And I see Mr. ALTMIRE is getting his 
chart out. But these are the things 
that we’ve done. And there are one or 
two things that are not on this chart. 
But we see the green here that says 
‘now law,’ “now law,” “now law,” 
“now law.” You have ‘‘veto threat,” 
“yeto threat,” ‘‘veto threat,” ‘‘veto 
threat.” 

I didn’t come to the floor to share 
with the Members where George W. 
Bush stands on these issues. I mean, 
his term is coming to an end and, come 
January, there will be a new President 
that will occupy the White House and 
that will work with this Congress. 

I also believe that the American peo- 
ple, Members, are not fooled. I don’t 
come to the floor to say, you know, 
hey, I told you so, or I told you this 
would happen, or I told you this is the 
way the American people feel. I don’t 
feel that’s my job or obligation to 
share that information. 

I’ve also said in the past that if this 
was about politics, coming to the floor, 
then I would just be somewhere at the 
house maybe watching, you know, a 
DVD or reading a book or listening to 
music, or whatever the case may be, 
and just let the course of democracy 
play its role. 

I try to share with many of my 
friends on the other side of the aisle 
that sometimes when you’re following 
the leadership and they’re headed in 
the wrong direction, somebody needs to 
tap them on the shoulder and say, you 
know something, there’s a new direc- 
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tion, there’s a new direction in Con- 
gress here. I know we have to show the 
differences politically of philosophy, 
but I may not be marching with you 
next year. And I can tell you right now, 
I’m talking to some of these candidates 
that are out there, and it is almost—I 
never thought that I would see the 
kind of support—and I’m just talking 
about support in the polling and every- 
thing of saying ‘‘we want change. We 
want to move in a new direction. We 
want lower gas prices. We want to be 
able to see the kind of housing bill that 
passed this floor today that is going to 
help my situation.” 

If someone is a Republican or a Dem- 
ocrat or an Independent, they didn’t 
elect a Member of Congress or someone 
to come up here and represent them 
and say, I sent them up there to rep- 
resent my partisan views. No, nine 
times out of 10, and even more than 
that, they sent us up here to make sure 
that we represent them and provide a 
better day for their children and grand- 
children. So that’s where I feel that 
this major political paradigm shift is 
taking place in this country, and it 
will continue. 

So Mr. ALTMIRE and Mr. MURPHY, we 
should continue doing the good things 
that we are doing on behalf of this 
country as it relates to policy. We 
should continue moving in a bipartisan 
way, having more bipartisan votes on 
major pieces of legislation than the 
Congress has had in the previous Con- 
gress under Democratic control, bills 
that Republicans in this House can 
vote for because they are good bills 
that serve the entire country, not just 
a segment of the country. 

So we have to continue moving down 
the road. We have to continue, as we 
move to close out this month and be- 
fore we go on break next month to go 
back to our districts, to be able to fin- 
ish the business at hand. And when we 
come back in September, be able to 
deal with that business, because there 
is going to be a lot said between now 
and then. We’re almost within 100 days 
of the country being able to make the 
decision of who’s going to be the Com- 
mander in Chief, who’s going to be in 
the House, who’s going to be in the 
Senate. 

So when you start thinking about it, 
they’re going to kick into autopilot, 
they’re going to make the decisions, 
but I just want to make sure that—not 
that I’m trying to preserve and in- 
crease or maintain the levels that the 
Republican Caucus is at right now in 
the House, but I’m just saying what’s 
bigger than politics is getting the job 
done on behalf of the folks that are 
counting on us to do it. So that’s the 
reason why we come here. 

Mr. MURPHY. 

Mr. MURPHY of Connecticut. Mr. 
MEEK, you said it right, it doesn’t mat- 
ter whether you’re a Republican or 
Democrat, when you pull up to that 
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pump you’re paying a price that you 
can’t afford. It doesn’t matter whether 
you’re a conservative or a liberal, if 
you can’t afford to heat your home this 
winter, you’re going to freeze. That has 
nothing to do with partisan politics. 

I think we come down to this floor 
and we try to educate people on some 
of the differences between the two sides 
of the aisle here. But when it comes 
down to it, you’re very right. I mean, 
the people didn’t send us here to have 
a Democratic idea or a Republican 
idea, they sent us here to try to find 
some common ground to make this 
world a better place. And I wish more 
of that happened here. I mean, I wish 
we didn’t have a chart like the one 
that you just put up that showed so 
many vetoes and veto threats from the 
President. Because I think sometimes 
the folks in the White House don’t un- 
derstand that pain, that bipartisan, 
nonpartisan pain that’s happening out 
there. I think some of our colleagues 
on the other side of the aisle don’t 
maybe feel that as well. I think some- 
times, as Mr. ALTMIRE said, it feels like 
the debate down here is more about 
scoring political points than it is actu- 
ally getting things done. 

And so, Mr. MEEK, I’m glad you put it 
that way because I think it’s impor- 
tant for us to continue to remind our 
colleagues here on this floor, through 
the Speaker, that we can come to- 
gether, that there are things that we 
agree on. And if we put politics aside, 
we can do the will of the American peo- 
ple. 

Mr. ALTMIRE. 

Mr. ALTMIRE. I appreciate the gen- 
tleman from Connecticut. 

And the gentleman from Florida (Mr. 
MEEK) talked about the difference be- 
tween the freedom that we all enjoy to 
say things on the floor and the respon- 
sibility that we have to quote facts, to 
use real numbers. And the people on 
the other side who come down here on 
occasion I would say are very good at 
the PR aspect of the job, at getting the 
message out and in trying to under- 
mine the message that we put out. 

We think about this drilling issue, we 
think about the Outer Continental 
Shelf, and we think about the Arctic 
National Wildlife Refuge, ANWR, and 
we say, well, the numbers that they’re 
using on the other side may not be as 
accurate as they could be. They might 
be overstating the situation a little 
bit, both with regard to the time nec- 
essary to get that oil, but more impor- 
tantly, the amount of oil that’s there 
at all. And the pushback that we get 
from the other side is often, oh, those 
are Democratic talking points, and 
they don’t know what they’re talking 
about, and we’re not going to listen to 
them because they’re Democrats and 
they’re just reading talking points. So 
I wanted to read a quote from someone, 
and then I’m going to put the source of 
the quote up. 
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This is from a hearing that was held 
yesterday here on Capitol Hill, because 
we’re working every day to try to fig- 
ure out what we can do on a daily basis 
to bring the price of gasoline down in 
the short term and the long term. And 
a hearing was held, and one of the wit- 
nesses said this: “They mislead the 
public’’—talking about the big oil com- 
panies and the proponents of opening 
up ANWR and new areas of the Outer 
Continental Shelf is who this gen- 
tleman is referring to. 

“They mislead the public. And the 
public thinks, well, if we’ve got 86 bil- 
lion barrels of oil sitting out there, 
why don’t we just go drill it and 
produce it and lower the price of gaso- 
line? We can lower it to $2 a gallon. 
That’s the way it’s been characterized, 
which I think is totally misleading. Ex- 
perts are way off when they say there’s 
86 billion barrels of oil off the coast. 
That number is way overstated. They 
also talk about ANWR having 16 bil- 
lion. I think the number there is a lot 
closer to 2 billion. That’s all you can 
get out of there. I don’t see any fuel 
that’s going to replace gasoline and 
diesel except natural gas.” 

Well, is that a Democratic talking 
point? That’s basically what we’ve 
been saying for the last several 
months, but no, that was not a Demo- 
crat that said that, that was none 
other than an oilman, and certainly 
not someone historically who has been 
very complimentary of Democratic 
policies, Mr. T. Boone Pickens, some- 
body who understands the oil industry 
in this country. That’s what he said. 
And I would ask my colleagues if 
they’ve seen the commercials that he’s 
running on TV. And the slogan that he 
uses is, “We can’t drill our way out of 
this problem.” And this is the quote 
that I read. 

So we have validation from sources 
that understand the oil industry and 
understand that this is more than just 
a political hot button issue that we can 
use to score cheap political points. 
This is the biggest problem facing the 
country. And we have to come together 
as Republicans and Democrats and do 
everything we possibly can to work on 
short-term solutions and long-term so- 
lutions to solve this energy crisis. 

And it’s going to take all hands on 
deck. And the quicker that we move 
away from the cheap political points 
and trying to play one-upmanship on 
the rhetoric, the better chance we’re 
going to have of solving this problem. 

So I would yield to the gentleman 
from Florida (Mr. MEEK). 

Mr. MEEK of Florida. Well, Mr. 
ALTMIRE, aS we move into closing out 
tonight, I just want to yield to Mr. 
MURPHY. And if you have any other 
closing comments that you would have 
to make, I think it would be appro- 
priate to make them at this time. 

But I can tell you, Mr. ALTMIRE, that 
I am excited about what we are doing 


July 23, 2008 


about the solution. You know, the 
American Housing Rescue and Fore- 
closure Prevention Act, H.R. 3221, is a 
part of that testimonial of service that 
this House has provided, and putting 
bills on the floor that Democrats and 
Republicans can vote for to respond to 
the foreclosure crisis that’s out there 
now. Fannie Mae and Freddie Mac, 
that has been a part of helping so many 
Americans get the American dream, 
putting the kind of regulatory reform 
that’s needed for those two entities to 
be able to provide the kind of service 
that the American people would look 
for them to provide, and allowing 
Americans to be able to get a piece of 
what we call ‘‘the American Dream.”’ 

And also being able to watch what’s 
going on as it relates to our economy, 
investors, and others, to stabilize the 
market through this legislation, and so 
much work that has gone into it. And 
hopefully the Senate will be acting on 
it soon. 
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This is a piece of legislation that the 
President said that he can sign. These 
are solutions. That is what I tell my 
constituents when, nine times out of 
ten, we run into someone, and they 
start sharing their problems with you. 
I want to respond. And nine times out 
of 10 I respond, now let’s have a discus- 
sion about how we can work toward a 
solution. Because we’re not here to de- 
scribe the problem. We’re here to come 
up with solutions, and a solution that 
all of America can share in and that 
every Member of the House, every 
Member of the Senate and the Presi- 
dent can feel good about signing be- 
cause legislation like the legislation 
that passed here, is probably being 
noted as one of the major pieces of leg- 
islation of this Congress in both ses- 
sions, first and second session, that has 
passed off this House floor that is going 
to touch so many Americans. And that 
is the kind of leadership, that is the 
kind of new direction that we talked 
about. 

Mr. MURPHY of Connecticut. Mr. 
MEEK, you’re very right. And we could 
watch this housing crisis unfold, this 
energy crisis continue to squeeze fami- 
lies and we could sit here and do noth- 
ing. But as you said, we got sent here 
to do something, to sit down and figure 
out solutions. And I think it’s incred- 
ibly relevant as to whom you ask about 
what the solution should be. 

In the last few years when there was 
a problem with energy prices, this Con- 
gress went and asked the oil companies 
how you fix it. When they wanted to 
write a new bill to bring prescription 
drug coverage to seniors, they went 
and asked the drug industry how to 
solve the problem. When this housing 
crunch came down, when foreclosures 
started to increase, when neighbor- 
hoods started to fall apart, we went to 
our constituents. We went to the peo- 
ple who sent us here. We went to the 
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very people who are being affected or 
at risk of being affected by this prob- 
lem, and said, you tell us how we 
should solve this problem. And what we 
heard was, listen, give us a chance to 
stay in our home. I don’t want a hand- 
out. I don’t want a giveaway. I don’t 
want a bailout. I want a chance to stay 
in my home. I want to pay my fair 
share. I want a chance to pay a decent 
rate. But give me a chance. So we 
passed the expanded FHA insurance 
program to allow people who were in 
exorbitant and unfair interest-rate 
mortgages to get back into something 
reasonable, at a loss and a haircut to 
them and to their lender. When people 
said, I want to buy my first home, but 
this is a really dangerous time to do it, 
I think we responded in this bill we 
passed today by passing a $7,500 refund- 
able tax credit to allow people a little 
bit more flexibility to get into that 
first home. 

When people said, I need some help 
getting counseling to find out how I 
avoid foreclosure, we put money into 
counseling agencies to help people help 
themselves. When you go to the people 
who are really hurting, you get the 
right answers. And I’m just as proud as 
you are, Mr. MEEK, for voting for this 
piece of legislation this afternoon. It 
may be the most important housing 
legislative package that this House and 
this Congress has passed in the past 
several years. And I’m just as proud of 
where the genesis of the ideas came 
from. 

Mr. MEEK of Florida. Very good. 
Very good. I think that your comments 
were very appropriate and definitely 
will give the kind of motivation for 
bills like it to come to the floor. And 
it’s going to be about solutions, may- 
ors, city council people, individuals 
back home, everyone along the line of 
elected officials likes to see bills like 
this because that is going to help give 
the backbone to their community that 
they need. 

No one, no Members want to see 
signs of foreclosure, for sale, quick 
sales, all of these things. You have 
folks that are holding on to their mort- 
gage. I have constituents who come to 
me and say, Kendrick, I bought my 
condo at $600,000, $500,000 or $300,000 
and someone had to carry out a quick 
sale within our building, and my prop- 
erty value went down. And I have al- 
ready lost. And I am holding the flag 
up, and I’m doing all the things I have 
to do. And I didn’t get into an interest- 
only loan. I went into a conventional. 
But I’m suffering from that. So every- 
one, it is almost like folks are getting 
pulled down. This bill today is helping 
to shore up that housing market, even 
rental housing in urban and rural 
areas. 

So with that, Mr. Speaker, it’s al- 
ways an honor to come to the floor to 
address the House. I want to thank the 
Democratic leadership for providing us 
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with this hour once again. And we look 
forward to coming back in the future. 


EE 
LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ORTIZ (at the request of Mr. 
HOYER) for today and the balance of 
the week on account of important dis- 
trict business. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DAVIS of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Ms. WOOLSEY, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. Foxx) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. WELLER of Illinois, for 5 minutes, 
today. 

Mr. Pog, for 5 minutes, July 30. 

Mr. JONES of North Carolina, for 5 
minutes, July 30. 

Mr. FLAKE, for 5 minutes, today and 
July 24. 

Ms. Foxx, for 5 minutes, today. 

(The following Member (at his re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. SCALISE, for 5 minutes, today. 


—_ 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 3295. An act to amend title 35, United 
States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes; to the Committee on the 
Judiciary. 


EE 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on July 22, 2008 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bills. 

H.R. 3564. To amend title 5, United States 
Code, to authorize appropriations for the Ad- 
ministrative Conference of the United States 
through fiscal year 2011, and for other pur- 
poses. 

H.R. 3985. To amend title 49, United States 
Code, to direct the Secretary of Transpor- 
tation to register a person providing trans- 
portation by an over-the-road bus as a motor 
carrier of passengers only if the person is 
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willing and able to comply with certain ac- 
cessibility requirements in addition to other 
existing requirements, and for other pur- 
poses. 

H.R. 4289. To name the Department of Vet- 
erans Affairs outpatient clinic in Ponce, 
Puerto Rico, as the ‘‘Euripides Rubio De- 


partment of Veterans Affairs Outpatient 
Clinic”. 
Í e 
ADJOURNMENT 


Mr. MEEK of Florida. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 5 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 24, 2008, at 10 
a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7718. A letter from the Director Office of 
Energy Policy and New Uses, Department of 
Agriculture, transmitting the Department’s 
final rule — Designation of Biobased Items 
for Federal Procurement (RIN: 0503-AA30) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

7719. A letter from the Regulatory Review 
Group Director, Department of Agriculture, 
transmitting the Department’s final rule — 
Regulatory Streamlining of the Farm Serv- 
ice Agency’s Direct Farm Loan Programs 
(RIN: 0560-AF60) received February 5, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7720. A letter from the Secretary of the 
Army, Department of Defense, transmitting 
notification that the Average Procurement 
Unit Cost (APUC) and Program Acquisition 
Unit Cost metrics for the Armed Reconnais- 
sance Helicopter Program have exceeded the 
25 percent critical cost growth threshold, 
pursuant to 10 U.S.C. 2483; to the Committee 
on Armed Services. 

7721. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement Vice Admiral Evan M. Chanik, 
United States Navy, and his advancement to 
the grade of vice admiral on the retired list; 
to the Committee on Armed Services. 

7722. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement of Lieutenant General Joseph F. 
Weber, United States Marine Corps, and his 
advancement to the grade of lieutenant gen- 
eral on the retired list; to the Committee on 
Armed Services. 

7723. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting a 
letter on the approved retirement of Briga- 
dier General Harold W. Moulton II, United 
States Air Force, and his advancement to 
the grade of brigadier general on the retired 
list; to the Committee on Armed Services. 

7724. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting a 
letter on the approved retirement of Briga- 
dier General Gregory A. Feest, United States 
Air Force, and his advancement to the grade 
of major general on the retired list; to the 
Committee on Armed Services. 
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7725. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
authorization of the enclosed list of officers 
to wear the insignia of the next higher grade 
in accordance with title 10, United States 
Code, section 777; to the Committee on 
Armed Services. 

7726. A letter from the Inspector General, 
Department of Defense, transmitting the 
semiannual report of the Inspector General 
for the period October 1, 2007 through March 
31, 2008, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on 
Armed Services. 

7727. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-B-7788] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

7728. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Medical De- 
vices; Medical Device Reporting; Baseline 
Reports [Docket No. FDA-2008-N-0310] re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7729. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule — In the 
Matter of Telecommunications Relay Serv- 
ices and Speech-to-Speech Services for Indi- 
viduals with Hearing and Speech Disabilities 
E911 Requirements for IP-Enabled Service 
Providers [CG Docket No. 03-123 WC Docket 
No. 05-196] received July 15, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7730. A letter from the Assistant Bureau 
Chief, Enforcement Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Amendment of Section 1.80(b) of the Com- 
mission’s Rules Adjustment of Forfeiture 
Maxima to Reflect Inflation [EB File No. 
EB-06-SE-132] received July 8, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7731. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 173.202(b), Table of Allotments, FM 
Broadcast Stations. (Harper, Texas) [MB 
Docket No. 07-211 RM-11400] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7732. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the matter of Amendment of Sec- 
tion 73.202(b) FM Table of Allotments, FM 
Broadcast Stations. (Dededo, Guam) [MB 
Docket No. 08-12 RM-11414] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7733. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule — In the 
Matter of Rules and Regulations Imple- 
menting the Telephone Consumer Protection 
Act of 1991 [CG Docket No. 02-278] received 
July 8, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

7734. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
11-08 informing of an intent to sign a Project 
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Agreement between the United States and 
Israel, pursuant to 22 U.S.C. 2767(f); to the 
Committee on Foreign Affairs. 

7735. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting a six 
month periodic report on the national emer- 
gency with respect to Liberia that was de- 
clared in Executive Order 13348 of July 22, 
2004, pursuant to 50 U.S.C. 1641(c); to the 
Committee on Foreign Affairs. 

7736. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-77 concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac- 
ceptance to Germany for defense articles and 
services; to the Committee on Foreign Af- 
fairs. 

7737. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-34 concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac- 
ceptance to Singapore for defense articles 
and services; to the Committee on Foreign 
Affairs. 

7738. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-37 concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac- 
ceptance to Morocco for defense articles and 
services; to the Committee on Foreign Af- 
fairs. 

7739. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 08-43 con- 
cerning the Department of the Air Force’s 
proposed Letter(s) of Offer and Acceptance to 
Finland for defense articles and services; to 
the Committee on Foreign Affairs. 

7740. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-53 concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac- 
ceptance to Qatar for defense articles and 
services; to the Committee on Foreign Af- 
fairs. 

7741. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-74 concerning the Department of the 
Navy’s proposed Letter(s) of Offer and Ac- 
ceptance to Australia for defense articles 
and services; to the Committee on Foreign 
Affairs. 

7742. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 
08-63 concerning the Department of the 
Navy’s proposed Letter(s) of Offer and Ac- 
ceptance to Israel for defense articles and 
services; to the Committee on Foreign Af- 
fairs. 

7743. A letter from the Acting Assistant 
Secretary For Export Administration, De- 
partment of Commerce, transmitting the De- 
partment’s final rule — Implementation of 
the Understandings Reached at the April 2008 
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Australia Group (AG) Plenary Meeting; Ad- 
ditions to the List of States Parties to the 
Chemical Weapons Convention (CWC) [Dock- 
et No. 080528717-8722-01] (RIN: 0694-A E36) re- 
ceived July 9, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 

7744. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 3(d) of the Arms Export Control Act, 
certification regarding the proposed transfer 
of major defense equipment from the Repub- 
lic of Korea (Transmittal No. RSAT-01-08); 
to the Committee on Foreign Affairs. 

7745. A letter from the President & CEO, 
Overseas Private Investment Corporation, 
transmitting the Corporation’s Annual Pol- 
icy Report for FY 2007 and Report on Co- 
operation with Private Insurers, in accord- 
ance with Section 240A of the Foreign Assist- 
ance Act of 1961; to the Committee on For- 
eign Affairs. 

7746. A letter from the Chief Financial Offi- 
cer, Department of Housing and Urban De- 
velopment, transmitting the Department’s 
Fiscal Year 2007 Inventory of Inherently 
Governmental and Commercial Activities, as 
required by OMB Circular A-76 and the Fed- 
eral Activities Inventory Reform Act of 1998; 
to the Committee on Oversight and Govern- 
ment Reform. 

7747. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting in accordance with the 
Federal Activities Inventory Reform Act of 
1998, the Department’s FY 2007 inventory of 
commercial and inherently governmental ac- 
tivities; to the Committee on Oversight and 
Government Reform. 

7748. A letter from the Deputy White House 
Liaison, Department of Justice, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

7749. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Prevailing Rate Systems; 
Redefinition of the New Orleans, Louisiana, 
Appropriated Fund Federal Wage System 
Wage Area (RIN: 3206-AL68) received July 9, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Oversight and Government 
Reform. 

7750. A letter from the Chief Administra- 
tive Officer, transmitting the quarterly re- 
port of receipts and expenditures of appro- 
priations and other funds for the period April 
1, 2008 through June 30, 2008 as compiled by 
the Chief Administrative Officer, pursuant to 
2 U.S.C. 104a; (H. Doc. No. 110-136); to the 
Committee on House Administration and or- 
dered to be printed. 

7751. A letter from the Director, Office of 
Congressional & Legis. Aff. — Indian Aff., 
Department of the Interior, transmitting the 
Department’s final rule — Law and Order on 
Indian Reservations (RIN: 1076-AE67) re- 
ceived July 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7752. A letter from the Director Office of 
Protected Resources, NMFS, NOAA, Com- 
merce, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Taking and Importing 
Marine Mammals; Taking Marine Mammals 
Incidental to the Explosive Removal of 
Ofshore Structures in the Gulf of Mexico 
[Docket No. 080302357-8703-01; I.D. 030905A] 
(RIN: 0648-AT79) received July 17, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

7753. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
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NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Taking of Marine 
Mammals Incidental to Commercial Fishing 
Operations; Atlantic Large Whale Take Re- 
duction Plan Regulations [Docket No. 
080103017-8598-03; I.D. 120304D] (RIN: 0648- 
AS01) received July 8, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7754. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Northern Rockfish, Pacific 
Ocean Perch, and Pelagic Shelf Rockfish for 
Catcher Vessels Participating in the Limited 
Access Rockfish Fishery in the Central Reg- 
ulatory Area of the Gulf of Alaska [Docket 
No. 071106671-8010-02] (RIN: 0648-XI87) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7755. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Trawl Catch- 
er Processors in the Amendment 80 Limited 
Access Fishery in the Bering Sea and Aleu- 
tian Islands Management Area [Docket No. 
071106673-8011-02] (RIN: 0648—-XI69) received 
July 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7756. A letter from the Director, Adminis- 
trative Office of the United States Courts, 
transmitting a report on applications for de- 
layed-notice search warrants and extensions 
during fiscal year 2007, pursuant to 18 U.S.C. 
3103a(d); to the Committee on the Judiciary. 

7757. A letter from the Chairman — Surface 
Transportation Board, Department of Trans- 
portation, transmitting the Department’s 
final rule — REGULATIONS GOVERNING 
FEES FOR SERVICES PERFORMED IN 
CONNECTION WITH LICENSING AND RE- 
LATED SERVICES-2008 UPDATE [STB Ex 
Parte No. 542 (Sub-No. 15)] received July 8, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7758. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Escrow Accounts, Trusts, and Other Funds 
Used During Deferred Exchanges of Like- 
Kind Property [TD 9413] (RIN: 1545-BD19) re- 
ceived July 9, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7759. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Update for Weighted Average Interest 
Rates, Yield Curves, and Segment Rates [No- 
tice 2008-65] received July 9, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7760. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 
Change to Office to which Notices of Non- 
judicial Sale and Requests for Return of 
Wrongfully Levied Property must be sent. 
[TD 9410] (RIN: 1545-BF54) received July 9, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7761. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 
REMIC Residual Interests — Accounting for 
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REMIC Net Income (Including Any Excess 
Inclusions) (Foreign Holders) [TD 9415] (RIN: 
1545-BB84) received July 15, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7762. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 
Grantor Retained Interest Trusts — Applica- 
tion of Sections 2036 and 2039 [TD 9414] (RIN: 
1545-BE52) received July 15, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7763. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — De- 
termining the Amount of Taxes Paid for Pur- 
poses of Section 901 [TD 9416] (RIN: 1545- 
BH74) received July 16, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WELCH: Committee on Rules. House 
Resolution 1867. Resolution providing for 
consideration of motions to suspend the 
rules (Rept. 110-768). Referred to the House 
Calendar. 

Mr. HASTINGS of Florida: Committee on 
Rules. House Resolution 1368. Resolution re- 
lating to the House procedures contained in 
section 803 of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003. (Rept. 110-769). Referred to the House 
Calendar. 


—— EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BERMAN (for himself and Ms. 
ROS-LEHTINEN): 

H.R. 6574. A bill to implement the United 
States-Russian Federation Agreement for 
Cooperation on Peaceful Uses of Nuclear En- 
ergy, and for other purposes; to the Com- 
mittee on Foreign Affairs, and in addition to 
the Committee on Science and Technology, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. WAXMAN (for himself and Mr. 
ToM DaVIs of Virginia): 

H.R. 6575. A bill to require the Archivist of 
the United States to promulgate regulations 
to prevent the over-classification of informa- 
tion, and for other purposes; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. WAXMAN (for himself and Mr. 
Tom DAVIS of Virginia): 

H.R. 6576. A bill to require the Archivist of 
the United States to promulgate regulations 
regarding the use of information control des- 
ignations, and for other purposes; to the 
Committee on Oversight and Government 
Reform. 

By Mr. OBERSTAR (for himself, Mr. 
LATOURETTE, Mr. CONYERS, Mr. 
EHLERS, Mr. HIGGINS, Mr. ENGLISH of 
Pennsylvania, Ms. SUTTON, Mr. SEN- 
SENBRENNER, Mr. RYAN of Ohio, Mrs. 
MILLER of Michigan, Ms. BALDWIN, 
Mr. CAMP of Michigan, Ms. KAPTUR, 
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Mr. PETRI, Mrs. JONES of Ohio, Mr. 
EMANUEL, Mr. KAGEN, Mr. LIPINSKI, 
Mr. NADLER, Mr. VISCLOSKY, Ms. 
MOORE of Wisconsin, Mr. OBEY, Mr. 
LEVIN, Mr. ROGERS of Michigan, Mr. 
KIRK, Mr. DINGELL, and Mr. KILDEE): 

H.R. 6577. A bill to express the consent and 
approval of Congress to an interstate com- 
pact regarding water resources in the Great 
Lakes-St. Lawrence River Basin; to the Com- 
mittee on the Judiciary. 

By Mr. LAMPSON (for himself and Mr. 
MARKEY): 

H.R. 6578. A bill to provide for the sale of 
light grade petroleum from the Strategic Pe- 
troleum Reserve and its replacement with 
heavy grade petroleum; to the Committee on 
Energy and Commerce. 

By Mr. HALL of Texas (for himself, Mr. 
YOUNG of Alaska, Mr. SAM JOHNSON 
of Texas, Mr. HUNTER, Mr. COBLE, Mr. 
CULBERSON, Mr. CARTER, Ms. GRANG- 
ER, Mr. THORNBERRY, Mr. 
NEUGEBAUER, Mr. GOHMERT, Mr. 
WESTMORELAND, Mr. BISHOP of Utah, 
Mr. GINGREY, Ms. FALLIN, Mr. SMITH 
of Nebraska, Mr. PRICE of Georgia, 
Mr. Conaway, Mr. MCCARTHY of Cali- 
fornia, Mr. DAVID DAVIS of Ten- 
nessee, Mr. ALEXANDER, Mr. ROHR- 
ABACHER, Mr. JONES of North Caro- 
lina, Mr. SALI, Mr. KING of Iowa, Mr. 
McHEnNRY, Mr. KELLER, Mr. SHUSTER, 
Mr. McCoTTEerR, Mr. SULLIVAN, Mr. 
KINGSTON, Mr. EVERETT, Ms. Foxx, 
Mr. HOEKSTRA, Mr. HENSARLING, Mr. 
LEWIS of California, Mr. JORDAN, Mrs. 
BACHMANN, Mr. MCKEON, Mr. GARY G. 
MILLER of California, Mr. BURTON of 
Indiana, and Mr. FORTUNO): 

H.R. 6579. A bill to require transfer of the 
1002 Area of Alaska to the State of Alaska, 
and for other purposes; to the Committee on 
Natural Resources, and in addition to the 
Committee on Foreign Affairs, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KIND (for himself, Mr. NUNES, 


Mr. Costa, Mr. McNERNEY, Mr. 
RADANOVICH, Mr. CARDOZA, Mr. 
MCCARTHY of California, and Mr. 


WILSON of Ohio): 

H.R. 6580. A bill to ensure the fair treat- 
ment of a member of the Armed Forces who 
is discharged from the Armed Forces, at the 
request of the member, pursuant to the De- 
partment of Defense policy permitting the 
early discharge of a member who is the only 
surviving child in a family in which the fa- 
ther or mother, or one or more siblings, 
served in the Armed Forces and, because of 
hazards incident to such service, was killed, 
died as a result of wounds, accident, or dis- 
ease, is in a captured or missing in action 
status, or is permanently disabled, to amend 
the Internal Revenue Code of 1986 to repeal 
the dollar limitation on contributions to fu- 
neral trusts, and for other purposes; to the 
Committee on Armed Services, and in addi- 
tion to the Committees on Veterans’ Affairs, 
Ways and Means, and Oversight and Govern- 
ment Reform, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MAHONEY of Florida (for him- 
self, Mr. Boyp of Florida, Mr. PUT- 
NAM, and Ms. WASSERMAN SCHULTZ): 

H.R. 6581. A bill to appropriate funds for 
the provision of emergency financial assist- 
ance to producers and first handlers of fresh 
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tomatoes for losses incurred as a result of 
the removal of fresh tomatoes and products 
containing fresh tomatoes from the market 
and other actions undertaken in response to 
a public health advisory regarding tomatoes 
issued by the Food and Drug Administration 
in June 2008; to the Committee on Agri- 
culture. E 

By Ms. VELAZQUEZ (for herself and 

Mr. PITTS): 

H.R. 6582. A bill to encourage the develop- 
ment of small business cooperatives for 
healthcare options to improve coverage for 
employees (CHOICE) including through a 
small business CHOICE tax credit; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. HERSETH SANDLIN (for her- 
self, Mr. KILDEE, Mr. COLE of Okla- 
homa, Mr. GRIJALVA, and Mr. UDALL 
of New Mexico): 

H.R. 6583. A bill to amend the Indian Law 
Enforcement Reform Act, the Indian Tribal 
Justice Act, the Indian Tribal Justice Tech- 
nical and Legal Assistance Act of 2000, and 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to improve the prosecution of, 
and response to, crimes in Indian country, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittees on Natural Resources, Energy and 
Commerce, and Education and Labor, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. HOOLEY: 

H.R. 6584. A bill to designate the facility of 
the United States Postal Service located at 
19300 South Molalla Avenue in Oregon City, 
Oregon, as the ‘‘Alice Norris Post Office 
Building’; to the Committee on Oversight 
and Government Reform. 

By Ms. HOOLEY: 

H.R. 6585. A bill to designate the facility of 
the United States Postal Service located at 
311 Southwest 2nd Street in Corvallis, Or- 
egon, as the ‘‘Helen Berg Post Office Build- 
ing’; to the Committee on Oversight and 
Government Reform. 

By Ms. HOOLEY: 

H.R. 6586. A bill to designate the facility of 
the United States Postal Service located at 
3624 Commercial Street Southeast in Salem, 
Oregon, as the ‘‘Sue Miller Post Office Build- 
ing’; to the Committee on Oversight and 
Government Reform. 

By Mr. LOEBSACK (for himself, Mr. 
BOSWELL, Mr. LATHAM, Mr. BRALEY of 
Iowa, and Mr. KING of Iowa): 

H.R. 6587. A bill to provide tax relief for 
the victims of severe storms, tornados, and 
flooding in the Midwest, and for other pur- 
poses; to the Committee on Ways and Means. 

By Ms. ZOE LOFGREN of California: 

H.R. 6588. A bill to preclude searches of 
laptop computers and similar devices based 
on the power as sovereign to search at the 
border or upon entry to the United States; to 
the Committee on the Judiciary. 

By Ms. ZOE LOFGREN of California 
(for herself and Mr. DANIEL E. LUN- 
GREN of California): 

H.R. 6589. A bill to provide financial sup- 
port for the operation of the law library of 
the Library of Congress, and for other pur- 
poses; to the Committee on House Adminis- 
tration, and in addition to the Committee on 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
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Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. MYRICK: 


H.R. 6590. A bill to amend the Immigration 
and Nationality Act to require the country 
of origin of a nonimmigrant religious worker 
to extend reciprocal immigration treatment 
to nationals of the United States; to the 
Committee on the Judiciary. 

By Mr. PERLMUTTER: 


H.R. 6591. A bill to amend the Consolidated 
Appropriations Act, 2008 to provide for the 
conveyance to the United States of certain 
non-Federal land to be used by the Secretary 
of Veterans Affairs for the construction of a 
veterans medical facility; to the Committee 
on Natural Resources. 

By Mrs. WILSON of New Mexico (for 
herself and Mr. PEARCE): 


H.R. 6592. A bill to authorize the convey- 
ance of certain public land in the State of 
New Mexico owned or leased by the Depart- 
ment of Energy, and for other purposes; to 
the Committee on Energy and Commerce, 
and in addition to the Committees on Nat- 
ural Resources, and Armed Services, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BRADY of Pennsylvania (for 
himself and Mr. EHLERS): 

H. Con. Res. 395. Concurrent resolution au- 
thorizing the printing of an additional num- 
ber of copies of the 23rd edition of the pocket 
version of the United States Constitution; to 
the Committee on House Administration. 
considered and agreed to. 

By Mr. KNOLLENBERG: 


H. Res. 1366. A resolution recognizing 
Honor Flight Michigan, Inc., for its impor- 
tant work in recognizing World War II vet- 
erans and expressing condolences to the fam- 
ily and friends of David Cameron following 
his death; to the Committee on Veterans’ Af- 
fairs. 

By Ms. LEE (for herself, Mr. PAYNE, 
Ms. WOOLSEY, Mr. DAVIS of Illinois, 
Mr. CARNAHAN, Mr. MILLER of North 
Carolina, Mr. SIRES, and Ms. JACK- 
SON-LEE of Texas): 


H. Res. 1869. A resolution recognizing non- 
governmental organizations working to 
bring just and lasting peace between Israelis 
and Palestinians; to the Committee on For- 
eign Affairs. 

By Mr. BERMAN: 


H. Res. 1870. A resolution calling on the 
Government of the People’s Republic of 
China to immediately end abuses of the 
human rights of its citizens, to cease repres- 
sion of Tibetan and Uighur citizens, and to 
end its support for the Governments of 
Sudan and Burma to ensure that the Beijing 
2008 Olympic Games take place in an atmos- 
phere that honors the Olympic traditions of 
freedom and openness; to the Committee on 
Foreign Affairs. 

By Mrs. GILLIBRAND: 


H. Res. 1871. A resolution congratulating 
the Saratoga Race Course as it celebrates its 
140th season; to the Committee on Oversight 
and Government Reform. 

By Mr. TERRY: 


H. Res. 1372. A resolution celebrating the 
100th anniversary of the University of Ne- 
braska at Omaha and recognizing the part- 
nership between the City of Omaha, its citi- 
zens, and the University to build a vibrant 
and dynamic community; to the Committee 
on Education and Labor. 


July 23, 2008 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 154: Mr. CARNEY and Mr. ISRAEL. 

H.R. 303: Mr. KINGSTON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. HIGGINS, and Mr. 
LEWIS of Georgia. 

H.R. 332: Mr. MARCHANT. 

H.R. 423: Mr. FRANK of Massachusetts and 
Mr. MCCOTTER. 

H.R. 643: Mr. SARBANES. 


H.R. 690: Mr. UDALL of Colorado, Mr. 
PERLMUTTER, Mr. HODES, and Mrs. 
BLACKBURN. 


H.R. 699: Mr. ROGERS of Kentucky. 

H.R. 770: Mr. FRANK of Massachusetts. 

H.R. 996: Mr. SIRES, Mr. BRADY of Pennsyl- 
vania, Ms. JACKSON-LEE of Texas, Ms. WOOL- 
SEY, Ms. KILPATRICK, and Ms. SUTTON. 

H.R. 1073: Mr. RUPPERSBERGER. 

H.R. 1821: Mr. ROTHMAN. 

H.R. 1338: Ms. RICHARDSON and Ms. TSON- 
GAS. 

H.R. 1859: Mr. SESSIONS. 

H.R. 1532: Mr. RODRIGUEZ. 

H.R. 1542: Mr. RYAN of Ohio, Mrs. LOWEY, 
Ms. BORDALLO, Ms. CASTOR, Mr. WALZ of 
Minnesota, Mr. BRADY of Pennsylvania, Mr. 
RODRIGUEZ, Mr. MEEKS of New York, and Ms. 
BERKLEY. 

H.R. 1589: Mr. FEENEY, Mr. SHUSTER, and 
Mr. MCHUGH. 

H.R. 1619: Mr. MORAN of Virginia, Mr. 
MEEKS of New York, Mr. MEEK of Florida, 
Ms. EDWARDS of Maryland, and Mr. KIND. 

H.R. 1621: Mr. KIRK. 

H.R. 1647: Mr. WAMP. 

H.R. 1738: Mr. ROGERS of Michigan. 

H.R. 1827: Mr. CONAWAY. 

H.R. 1881: Ms. SUTTON and Mr. MURTHA. 

H.R. 1921: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 1927: Ms. BORDALLO, Mr. KINGSTON, 
Mr. HODES, and Mr. McHUGH. 

H.R. 2020: Mr. BURTON of Indiana and Mr. 
BAIRD. 

H.R. 2075: Mr. FILNER. 

H.R. 2192: Mr. BUYER. 

H.R. 2208: Mr. MARCHANT, Mr. SMITH of 
Texas, Mrs. MILLER of Michigan, and Mr. 
LINDER. 

H.R. 2244: 

H.R. 2266: 

H.R. 2371: 

H.R. 2392: 

H.R. 2580: 
SCALISE. 

H.R. 2606: . ELLISON. 

H.R. 2682: Mr. KLINE of Minnesota. 

H.R. 2712: Mr. Tim MURPHY of Pennsyl- 
vania. 

H.R. 2713: Mr. MCHUGH. 

H.R. 2802: Mrs. JONES of Ohio and Mr. 
LATHAM. 

H.R. 2833: Mrs. NAPOLITANO. 

H.R. 2880: Mr. COBLE. 

H.R. 2923: Mr. SHAYS and Mr. CARDOZA. 

H.R. 3035: Mr. FRANK of Massachusetts, Mr. 
BARTLETT of Maryland, Mr. PLATTS, Mr. 
MCCOTTER, and Mr. BOREN. 

H.R. 3054: Mr. UDALL of Colorado and Mr. 
WITTMAN of Virginia. 

H.R. 3089: Mr. KNOLLENBERG. 

H.R. 3119: Mr. MICHAUD. 

H.R. 3144: Mr. WALDEN of Oregon. 

H.R. 3187: Mr. KAGEN. 

H.R. 3257: Mr. Ross. 

H.R. 3334: Mr. HALL of Texas and Mr. 
MCNULTY. 

H.R. 3457: Mrs. MUSGRAVE. 

H.R. 3563: Mr. HONDA, Mr. BERMAN, and Mr. 
ISRAEL. 


. TERRY. 

. CORRINE BROWN of Florida. 

. KAGEN. 

. BRADY of Pennsylvania. 

. WITTMAN of Virginia and Mr. 
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H.R. 3573: Mr. LOBIONDO. 

H.R. 3737: Mr. FRANK of Massachusetts and 
Mr. FILNER. 

H.R. 3846: Mr. SHAYS. 

H.R. 4091: Mr. CUMMINGS. 

H.R. 4255: Mr. BUYER. 

H.R. 4450: Mr. KENNEDY. 

H.R. 4544: Mr. KLEIN of Florida and 
CAPUANO. 

H.R. 4990: Mr. ENGEL. 

H.R. 5161: Mr. FORTUNO. 

H.R. 5176: Mr. MURPHY of Connecticut and 
Ms. ROYBAL-ALLARD. 

H.R. 5266: Mr. JACKSON of Illinois. 

H.R. 5268: Ms. DELAURO, Mr. BOSWELL, 
LIPINSKI, Ms. WATSON, Mr. FORTUNO, 
KAPTUR, Mrs. LOWEY, Ms. GIFFORDS, Mr. 
BISHOP of Georgia, Mrs. CHRISTENSEN, Mr. 
PAYNE, Mr. LYNCH, Mr. WELCH of Vermont, 
Mr. KLEIN of Florida, Mr. JEFFERSON, Mr. 
HopEs, Ms. McCoLLuM of Minnesota, Ms. 
SHEA-PORTER, Mr. WALSH of New York, Mr. 
WALZ of Minnesota, Mr. MICHAUD, and Ms. 
VELAZQUEZ. 

H.R. 5546: Mr. BISHOP of Georgia and Mr. 
FATTAH. 

H.R. 5549: Mr. ISRAEL. 

H.R. 5607: Mr. DEFAZIO, Mr. DOGGETT, and 
Mr. HASTINGS of Florida. 

H.R. 5652: Mr. CALVERT and Mr. MILLER of 
Florida. 

. 5694: 
. 5756: 
. 5762: 
. 5793: 


Mr. 


Mr. 
Ms. 


Mr. WITTMAN of Virginia. 
Mr. FILNER. 

Mr. HOLT. 

Mrs. CAPPS. 

. 5833: Mr. WATT. 

H.R. 5854: Mr. GONZALEZ. 

H.R. 5882: Ms. LORETTA SANCHEZ of Cali- 
fornia and Mr. DAVIS of Alabama. 

H.R. 5892: Mr. MITCHELL, Mr. HODES, and 
Ms. ZOE Lofgren of California. 

H.R. 5921: Ms. LORETTA SANCHEZ of Cali- 
fornia and Mr. DAVIS of Alabama. 

. 5925: . SCHAKOWSKY. 

. 5946: . BOUCHER. 

. 5954: . HINCHEY. 

. 5998: . GORDON. 

. 6039: . DAVIS of Alabama. 

. 6045: . DAVIS of Illinois, Mr. ISRAEL, 
Mr. DOYLE, Mr. REYES, and Mr. GORDON. 

. 6057: . FILNER and Ms. WOOLSEY. 
. 6066: . ELLISON. 

. 6114: . MICHAUD. 

. 6122: . STUPAK. 

. 6182: . WALDEN of Oregon. 

H.R. 6144: Mr. FORTUNO. 

H.R. 6145: Mr. ROSKAM, Mr. KING of New 
York, Mr. WALSH of New York, Mr. BRADY of 
Pennsylvania, and Mr. MCGOVERN. 

. 6151: . FILNER. 

. 6210: . GRANGER. 

. 6215: . HERSETH SANDLIN. 
. 6217: . MCINTYRE. 

. 6221: . BUYER. 

. 6225: . BUYER. 

. 6258: . DAVIS of Alabama. 
. 6282: . TURNER. 
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H.R. 6292: Mr. RENZI. 

H.R. 6321: Mr. RANGEL. 

H.R. 6371: Mr. ALTMIRE. 

H.R. 6372: Mr. DONNELLY. 

H.R. 6379: Mrs. MYRICK, Mr. FoRTUNO, and 
Mr. KUHL of New York. 

H.R. 6381: Mr. OLVER. 

H.R. 6399: Mr. CHILDERS. 

H.R. 6407: Mr. GONZALEZ and Mr. WAXMAN. 

H.R. 6410: Mrs. MCMoRRIS RODGERS. 

H.R. 6427: Ms. CORRINE BROWN of Florida, 
Mr. BRADY of Pennsylvania, Mr. MCGOVERN, 
Ms. SCHAKOWSKY, Mr. CARNAHAN, Ms. 
DELAURO, Ms. SLAUGHTER, Mr. FRANK of 
Massachusetts, Mr. DELAHUNT, Mr. PATRICK 
MURPHY of Pennsylvania, Ms. SUTTON, Mr. 
DOYLE, Mr. SARBANES, Mr. Scott of Virginia, 
Mrs. TAUSCHER, Mr. BISHOP of New York, and 
Mr. ALTMIRE. 

H.R. 6428: Mr. CAZAYOUX. 

H.R. 6434: Mr. SHAYS. 

H.R. 6488: Mr. ToM DAVIS of Virginia, Mr. 
SHays, Mr. GONZALEZ, Mr. LOEBSACK, Mr. 
BUTTERFIELD, and Ms. SUTTON. 

H.R. 6439: Ms. SUTTON 
NAPOLITANO. 

H.R. 6444: Mrs. MCCARTHY of New York. 

H.R. 6453: Mr. GOODE, Mr. HAYES and Mr. 
JONES of North Carolina. 

H.R. 6460: Mr. LEVIN and Mr. VISCLOSKY. 


and Mrs. 


H.R. 6478: Ms. ROS-LEHTINEN and Mr. 
BOOZMAN. 

H.R. 6485: Ms. LEE, Mr. MICHAUD, Mr. KLEIN 
of Florida, Mr. BERMAN, and Mrs. 
NAPOLITANO. 


H.R. 6491: Mr. PUTNAM. 

H.R. 6506: Mr. DAVIS of Kentucky. 

H.R. 6508: Mr. KENNEDY. 

H.R. 6511: Ms. DEGETTE, Mrs. MUSGRAVE, 
Mr. PERLMUTTER, Mr. UDALL of Colorado, 
and Mr. SALAZAR. 

H.R. 6520: Mr. MCGOVERN, Mr. 
BUTTERFIELD, Mr. JEFFERSON, and Ms. NOR- 
TON. 

H.R. 6523: Mr. HILL. 

H.R. 6532: Mr. CRAMER, Mr. DONNELLY, Mrs. 
EMERSON, Mr. RYAN of Ohio, Ms. SHEA-POR- 
TER, and Mr. MCHUGH. 

H.R. 6533: Mr. GRAVES, Mr. Lucas, Mr. 
NEUGEBAUER, and Mrs. MUSGRAVE. 

H.R. 6566: Mr. UPTON, Mr. Fortuno, Mr. 
FORBES, Mr. ALEXANDER, Mr. AKIN, Mr. 
Conaway, Mr. PITTS, Mr. Mica, Mr. KNOLLEN- 
BERG, Mr. REGULA, Mrs. MUSGRAVE, Mr. 
DENT, Mr. DANIEL E. LUNGREN of California, 
Mr. DOOLITTLE, Mr. GOODLATTE, Mr. KELLER, 
Mr. FEENEY, Mr. JORDAN, Mr. BARTLETT of 
Maryland, Mr. MAck, Mr. TIAHRT, Mr. GARY 
G. MILLER of California, Mrs. WILSON of New 
Mexico, and Mr. RENZI. 

H.R. 6570: Mr. BOREN. 

H.J. Res. 39: Mr. FEENEY. 

H.J. Res. 96: Mr. COBLE. 

H. Con. Res. 24: Mr. JOHNSON of Georgia. 

H. Con. Res. 351: Ms. BALDWIN, Mr. LEWIS of 
Georgia, Mr. DAVIS of Alabama, Mr. MEEKS 
of New York, Mr. Wu, Mr. DELAHUNT, Mr. 
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TIERNEY, Ms. DEGETTE, Mr. WELCH of 
Vermont, Ms. HooLEy, Mr. CARNAHAN, Mr. 
CRAMER, and Mr. MCNULTY. 


H. Con. Res. 360: Mr. Towns, Mrs. 
CHRISTENSEN, and Ms. WATSON. 

H. Con. Res. 362: Mr. SPRATT. 

H. Con. Res. 378: Ms. HOoOLEY, Mr. 


LAMBORN, and Mrs. MCMoRRIS RODGERS. 

H. Con. Res. 382: Ms. LINDA T. SANCHEZ of 
California. 

H. Con. Res. 386: Mr. MILLER of Florida. 

H. Res. 102: Mrs. MUSGRAVE. 

H. Res. 645: Mr. ROGERS of Alabama, Mr. 
CAPUANO, Mr. EHLERS, and Mr. MILLER of 
Florida. 

H. Res. 1019: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H. Res. 

H. Res. 

H. Res. 

H. Res. 
Texas. 

H. Res. 1081: Ms. KAPTUR. 

H. Res. 1148: Mr. CARDOZA, Mr. WELCH of 
Vermont, and Mr. PITTs. 

H. Res. 1200: Mr. JONES of North Carolina, 
Mr. MEEK of Florida, Mr. ROTHMAN, Mr. 
LEVIN, and Ms. GIFFORDS. 

H. Res. 1286: Mr. BRADY of Pennsylvania. 

H. Res. 1288: Mr. Childers, Mr. DOYLE, Mr. 
NEUGEBAUER, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. SARBANES, Ms. RICHARDSON, Mr. 
RENZI, Ms. SUTTON, Mr. NEAL of Massachu- 
setts, Mr. GUTIERREZ, Mr. ORTIZ, Mr. 
Fortuño, Mrs. BOYDA of Kansas, Mr. HILL, 
Mr. YOUNG of Alaska, Mr. Towns, and Mrs. 
MALONEY of New York. 

H. Res. 1303: Mr. KENNEDY and Ms. WOOL- 
SEY. 

H. Res. 
BACHMANN. 

H. Res. 1314: Mr. KUCINICH and Mr. SMITH of 
New Jersey. 

H. Res. 1816: Mr. WITTMAN of Virginia and 
Mr. POE. 

H. Res. 1828: Mr. MCCOTTER, Mr. MCHUGH, 
and Mrs. EMERSON. 

H. Res. 1830: Mr. ALTMIRE. 

H. Res. 1332: Ms. HIRONO, Mr. GRIJALVA, 
Mr. MICHAUD, Ms. SUTTON, Mr. MCGOVERN, 
Mr. ARCURI, Ms. MATSUI, and Mr. SHULER. 

H. Res. 1351: Mr. WILSON of South Carolina, 
Mr. BOOZMAN, Mr. FORTENBERRY, Mr. PITTS, 
Mr. WOLF, Mr. CAPUANO, Mr. FRANKS of Ari- 
zona, Mr. SIRES, Mr. POE, Mr. BERMAN, Mr. 
HOLT, Ms. GIFFORDS, Mr. DELAHUNT, Mr. 
FALEOMAVAEGA, and Mrs. MALONEY of New 
York. 

H. Res. 1352: Mr. REYNOLDS, Mr. UDALL of 
Colorado, Mr. MICHAUD, and Mr. WOLF. 

H. Res. 1855: Mr. COSTELLO and Mr. RUSH. 

H. Res. 1861: Mr. ACKERMAN, Mr. WAXMAN, 
Mr. CHABOT, Mr. SCHIFF, Mr. ENGEL, Mr. 
WEXLER, Mr. ISRAEL, Mr. KLEIN of Florida, 
and Mr. POE. 


1042: Mr. GRIJALVA. 

1064: Mr. DUNCAN and Mr. WALBERG. 
1069: Mr. MILLER of Florida. 

1078: Ms. EDDIE BERNICE JOHNSON of 


1306: Mr. HOLDEN and Mrs. 
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A TRIBUTE TO THE MINORITY 
BUSINESS DEVELOPMENT AGEN- 
CY AND MINORITY ENTERPRISE 
DEVELOPMENT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. TOWNS. Madam Speaker, | rise today 
in recognition of the Minority Business Devel- 
opment Agency (MBDA) and its celebration of 
the 26th Minority Enterprise Development 
Week. Together, the Minority Business Devel- 
opment Agency and minority entrepreneurs 
provide immense contributions to the back 
bone of the economy of this great nation; this 
type of invaluable economic participation must 
be commended. 


With tireless work, minority entrepreneurs 
and the MBDA have made tremendous ad- 
vances in advancing the level of ethnic equal- 
ity seen in the United States’ business sector. 
The strides made towards equal opportunity, 
increased competition, and economic growth 
with regard to minority-owned businesses are 
utterly remarkable. 


Minority Enterprise Development Week pro- 
vides an opportunity to recognize and cele- 
brate the accomplishments of minority entre- 
preneurs and the Minority Business Develop- 
ment Agency. This week gives everyone time 
to reflect on the ever-growing role of minority 
businesses in the vast business landscape of 
the United States economy. 


The competition, diversity and unrelenting 
work of minority owned businesses provide in- 
tangible assets to the growth of the overall 
economy. It is for this reason that the MBDA 
and minority entrepreneurs ought to receive 
the praise and continuing support of people 
across the country. 


Madam Speaker, | would like to recognize 
the accomplishments of the Minority Business 
Development Agency and minority entre- 
preneurs as they offer their unique talents and 
services for an improved business environ- 
ment for minority owned businesses in the 
United States. 


Madam Speaker, | urge my fellow col- 
leagues to join me in recognizing the invalu- 
able efforts of the Minority Business Develop- 
ment Agency and minority entrepreneurs to- 
ward strengthening not only the United States 
economy, but minority equality movements ev- 
erywhere. 


RECOGNIZING THE OUTSTANDING 
ACHIEVEMENTS MADE AT THE 
8TH LEON H. SULLIVAN SUMMIT 
IN ARUSHA, TANZANIA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to commend the work and accomplishments of 
the Leon H. Sullivan Foundation. The Sullivan 
Foundation held its eighth summit this past 
June and was hosted by Tanzanian President, 
Jakaya Kikwete. 

Delegates and celebrities from Africa, the 
United States and the Caribbean were present 
for this landmark event, including NBA star 
Kelenna Azubuike, community leader Rev- 
erend Jesse L. Jackson, CNN News anchor 
TJ Holmes, and actor Chris Tucker. 

The purpose of this summit was to facilitate 
positive change in Tanzania. This goal was 
not only met, but surpassed. Contributions 
from organizations such as; the lovino Family 
Foundation, the Maasai Women’s Develop- 
ment Organization and Books for Africa have 
brought about the ability to create sustainable 
development and education programs through- 
out Tanzania. 

| would like to recognize the late Leon H. 
Sullivan for his unwavering commitment to 
changing the standards of living in Africa. It 
was his contribution that has allowed for the 
Sullivan Foundation’s success today. 
8TH LEON H. SULLIVAN SUMMIT SETS HISTOR- 

ICAL LANDMARK: ‘‘MOTHER OF ALL SUM- 

MITS”? LEAVES MEMORABLE FOOTPRINT IN 

TANZANIA 

June 18, 2008 (Arusha, Tanzania)—In what 
was called the ‘‘Mother of all Summits,” the 
eighth edition of the Leon H. Sullivan Sum- 
mit hosted by President Jakaya Kikwete 
this June brought more than 4,000 partici- 
pants to the beautiful landscape of Arusha, 
Tanzania. By the last day of plenary and 
workshop sessions, what was promised to be 
the “Summit of a Lifetime” turned out to be 
what many may consider a week of trans- 
formation for Tanzania. 

“The spirit of my father has definitely 
moved through this year’s Summit and I am 
truly inspired by all of the selfless displays 
of generosity and support that were shown 
during the week. These types of connections, 
the ones you can see and touch, are what the 
Summits are all about. This Summit really 
made a difference in the lives of others. No 
one can deny that.” 

With forty-seven nations represented, the 
spirit of Reverend Sullivan was alive and 
well during the week-long conference. On the 
first day alone, the Iovino Family Founda- 
tion gave a $20,000 donation to the Maasai 
Women’s Development Organization 
(MWEDO), which aims to provide self-suffi- 
ciency and increased access to public serv- 
ices and education; Books for Africa gave an 
initial contribution of 40,000 textbooks and 


later pledged to provide an additional 
$100,000 in textbooks for various schools 
throughout Arusha; More than 1,200 Olyset 
mosquito nets were supplied to the most en- 
demic villages in Arusha along with school 
supplies for the Manyatta Village Primary 
School; Frank Ski, an Atlanta-based radio 
personality and youth advocate purchased 
and delivered school supplies to children in 
local Tanzanian villages, while other 
attendees sponsored and executed additional 
independent outreach projects of their own 
to directly benefit and impact the education 
and well-being of Tanzanian men, women, 
and children. 


In addition, NBA player Kelenna Azubuike 
of the Golden State Warriors adopted an or- 
phanage, (the Nora Childcare Trust) and do- 
nated 40 pairs of brand new NBA basketball 
shoes and shirts to the Tanzanian Basketball 
Federation, of which Tanzanian President 
Jakaya Kikwete is a member. The 
Myungsung Presbyterian Baptist Church, 
using state of the art drilling equipment was 
able to provide clean drinking water to a 
community of 12,000 people in Arusha. The 
state of the art drill used to locate and ex- 
tract clean drinking water from deep within 
the earth, is valued at more than $500,000. 


But perhaps the most moving and memo- 
rable gesture of the Summit, came from Rev- 
erend Jesse L. Jackson, who, during the 
state dinner made a public call to guests to 
help raise at least $25,000 to improve the edu- 
cational facilities of Tanzania’s schools. 
Within thirty minutes the delegation, led by 
Summit Co-Chairmen Ambassador Carlton 
Masters and Ambassador Andrew Young, 
Sullivan Foundation President and CEO 
Hope Masters, over $50,000 from individual 
donations ranging from as little as $5 to 
$5,000 was raised. Actor Chris Tucker and 
CNN news anchor TJ. Holmes were the first 
to make significant contributions. 


By the Summit’s end, delegates were able 
to wind down and relax with a breathtaking 
trip to Zanzibar Island. It was there that del- 
egates were able to reflect and acknowledge 
a truly beautiful part of Africa that many 
admitted they didn’t even know existed. 


“The beauty and history of Zanzibar was 
captivating to me and others alike,” stated 
Nichet Smith, Director of Public Relations 
for the Sullivan Foundation. ‘‘Moments like 
those I have captured and will hold onto for- 
ever. Zanzibar is definitely a place that ev- 
eryone should see in their lifetime.” 


Remaining forever committed to the goals 
of the Summit—to provide a platform for Af- 
rica’s political, economic, and cultural lead- 
ers, the Sullivan Foundation has completed 
yet another piece of the ever evolving bridge 
of hope, change and inspiration towards the 
vision and legacy of an extraordinary man, 
The Reverend Leon Howard Sullivan. For 
more information about the 2008 Leon H. 
Sullivan Summit, please visit www.the- 
sullivanfoundation.org/summit or contact 
Nichet Smith 202.736. 
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HONORING ST. JOSEPH’S 
CATHOLIC CHURCH 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate St. Joseph’s Catholic 
Church in celebrating its 100th anniversary. 
The congregation had its centennial celebra- 
tion on Saturday, June 21, 2008. 

St. Joseph’s Catholic Church is located in 
Twain Harte, California. The origin of this com- 
munity can be traced back to some of the 
original settlers in 1907. The area began as a 
small mining and logging town in the high Si- 
erra Nevada foothills. The church was founded 
in 1908 with the construction of St. Joseph’s 
Church in Tuolumne City. The church itself not 
only sets the tone for the present generation 
but is a proud symbol of the dedication of the 
pioneer ancestors who built it. 

St. Joseph’s was originally a member of 
Sonora’s St. Patrick’s Parish. Because of the 
distance to travel between Tuolumne City and 
Sonora, and the large number of worshipers, 
the people of northeastern Tuolumne County 
applied to the Chancery several times for the 
building of a new parish. Reverend Hugh A. 
Donohoe, the Bishop of Stockton, decided to 
go forth with the new parish. The parish in 
Twain Harte was formally erected and com- 
pleted on June 20, 1962. The task of forming 
the Parish was effectively executed by the late 
Fr. George Lacey, who served the community 
for 21 years. Fr. William Ryan served the Par- 
ish for 10 years and worked to enhance and 
complete the Parish plant. The parish is now 
part of Twain Harte’s All Saints Parish. 

Three generations of worshipers make up 
the 200 parishioners, headed by Fr. John Fitz- 
gerald and Deacon Ed Zoma. Deacon Zoma is 
ordained in the Chaldean Rite and can claim 
to be the longest serving deacon in the coun- 
try. The Altar Society has now grown into the 
All Saints’ Parish Ladies’ Guild and has about 
sixty members. 

Madam Speaker, | rise today to commend 
and congratulate St. Joseph’s Catholic Church 
on its centennial celebration. | invite my col- 
leagues to join me in wishing the congregation 
of St. Joseph’s Catholic Church many years of 
continued success. 


a 


TRIBUTE TO RICHAEL YOUNG ON 
BEING ELECTED PRESIDENT OF 
THE STUDENT SENATE FOR 
CALIFORNIA COMMUNITY COL- 
LEGES 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. ESHOO. Madam Speaker, it is a privi- 
lege for me to honor Richael Young of Foster 
City, California, on being elected president of 
the Student Senate for California Community 
Colleges (SSCCC). 

At the young age of 20, Richael has already 
accomplished much and demonstrated tre- 
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mendous leadership skills. When she was 14 
years old she began attending the College of 
San Mateo where she, along with two other 
students, founded their school’s chapter of the 
National Community College Honor Society, 
Phi Theta Kappa. By 16, Richael was vice 
president of operations of this prestigious 
honor society and just a year later, at age 17, 
she was elected president. That same year, 
Richael was elected a student trustee of the 
San Mateo County Community College district, 
holding this leadership position for nearly 2 
years. 

In May of 2008, Richael ran a successful 
campaign for the at-large senator of the Stu- 
dent Senate for California Community Col- 
leges. On July 13, 2008, the Student Senate 
for California Community Colleges held officer 
elections, and | am proud to announce that 
Richael was elected president. Richael is not 
only the youngest person to ever hold this po- 
sition, but she is also the first woman to do so. 
In this prominent role, she will be representing 
California’s 110 community colleges and 2.6 
million students. 

Madam Speaker, | ask the entire House of 
Representatives to join me in honoring Ms. 
Richael Young whom | am so proud to have 
interning in my Washington, DC office serving 
the people of the 14th Congressional district. 
We have all benefited from her intelligence, 
diligence and dedication to excellence. We 
wish her our best as the president of the Stu- 
dent Senate for California Community Col- 
leges and the contributions she will no doubt 
make to California and our country. 


EEE 


REMEMBERING THE LIFE OF 
STICKBALL HALL OF FAMER, 
CHARLES EDWARD BALLARD III 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RANGEL. Madam Speaker, | rise to pay 
tribute to Charles Edward Ballard Ill an out- 
standing son of Harlem who passed away on 
February 14, 2008, Valentines Day. As | 
speak with profound sorrow, | ascend to cele- 
brate a life well lived and to remember with 
fondness the accomplishments of a remark- 
able man who, over his many years and under 
much adversity, fought to preserve the good- 
old pastime game of stickball. 

The death of Charles brought immense sor- 
row and loss to his family and friends, and to 
the countless individuals associated with the 
legendary game of stickball. The game he 
fought to preserve often served to unite young 
people of different races and nationalities from 
the many diverse neighborhoods around the 
city of New York. The All-Star Charles Ballard 
was a celebrity among the many that played 
stickball on our city’s streets, taking part in ten 
stickball championships. 

Within the New York City stickball commu- 
nity, Mr. Ballard is widely considered a legend 
whose bat has launched more than 10,000 
line drives over a 50-year career. Therefore, it 
was no surprise that Mr. Ballard was the first 
inductee into the Stickball Hall of Fame in 
1973. The Hall was founded with the most 
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modest of goals: to formally recognize the 
sport. The founders—all members of the Old 
Timers, including their manager, Carlos Diaz— 
picked the top players from throughout the 
city, including those who parlayed their street 
skills into professional baseball careers, like 
Phil Rizzuto, Joe Torre, Willie Randolph and 
Rusty Torres. 

“Charlie” as he was affectionately known, 
was an inspiration and true symbol of commit- 
ment and sportsmanship to the game he truly 
loved and its faithful players for more than 50 
years. Mr. Ballard was a shining example of 
selfless love for the many generations of 
young bucks that came to play the game be- 
fore and after. He derived significant gratifi- 
cation teaching the sport to kids, spending 
many hours in the streets and parks of the 
community with them. He also gladly spent 
equal, if not more time, mentoring youth about 
the game of life, offering them his wisdom, 
compassion, and support. 

Mr. Ballard was also a member of the 
“Greatest Generation” as a veteran of World 
War Il. He proudly fought for his country, serv- 
ing in the Navy from 1942 to 1945. In addition, 
he had the distinction of being one of only a 
few African-Americans to serve as a radio op- 
erator in the Navy. Charlie achieved so much 
during his lifetime that his comrades will con- 
tinue to benefit from his work even as they 
miss his ongoing presence. 

Madam Speaker, rather than mourn his 
passing, | hope that my colleagues will join me 
in celebrating the life of Charles Edward 
Ballard Ill by remembering that he exemplified 
greatness in every way. 


TRIBUTE TO THE TURKISH 
CYPRIOT PEOPLE 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. WHITFIELD of Kentucky. Madam 
Speaker, the meeting of the two Cypriot lead- 
ers on March 21, May 23, and July 1, 2008 
and the agreement reached by them to launch 
full-fledged negotiations, which will aim to find 
a comprehensive settlement to the long- 
standing Cyprus problem, have been wel- 
comed by the international community, includ- 
ing the United States, the European Union, 
and others. The meetings raised hopes among 
the international community that a mutually ac- 
ceptable settlement would now be more seri- 
ously sought by the Greek Cypriot side, whose 
policy over the years had been to delay the 
start of full-fledged negotiations. 

On July 20th, the Turkish Cypriots com- 
memorate the 34th anniversary of the Turkish 
peace operation, which prevented the attempt 
by the Greek Cypriots to annex the island to 
Greece. Although peace prevails in Cyprus 
today, the social, economic, and political de- 
velopment of the Turkish Cypriots have been 
restricted for more than 3 decades. 

In order to promote the spirit of goodwill 
generated during the recent meetings, it is my 
sincere hope that this positive stance dem- 
onstrated by the two Cypriot leaders will be 
supported by the United States government. 


16112 


The Turkish Cypriots have demonstrated their 
willingness to work collaboratively, by voting in 
favor of the Annan Plan, which presumed 
great sacrifices for the Turkish Cypriots, be- 
cause nearly a quarter of their territory would 
have been ceded to the Greek Cypriot side, 
and almost a quarter of the Turkish Cypriot 
population would have been dislocated, some 
for the second, third, and even fourth time. 

Despite the potential impact of the Annan 
Plan, 65 percent of Turkish Cypriots voted in 
favor of the historic referenda of April 24, 
2004, while 76 percent of Greek Cypriots 
voted against it. The Turkish Cypriot people, in 
their continued commitment to achieve a just 
and lasting settlement that respects the polit- 
ical equality of these two groups on the island 
are still waiting for the international community 
to honor the promises it made to them. 

Madam Speaker, | want to recognize the 
unwavering commitment of the Turkish Cypriot 
people to reunify the island, and | encourage 
the United States government to lend its sup- 
port to lifting of the isolation that presently ex- 
ists. 


Se 


PERSONAL EXPLANATION 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. GUTIERREZ. Madam Speaker, | was 
unavoidably absent from this Chamber yester- 
day. Had | been present, | would have voted 
“yea” on rollcall votes 512, 513 and 514. 


ee 


HONORING THE CITY OF TURLOCK, 
CALIFORNIA 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate the city of Turlock upon 
their celebration of their 100th Anniversary. 

In 1871, John Mitchell, a prominent land 
owner in Turlock, came to an agreement with 
the railroad. The railroad agreed to build a 
train depot, a switching yard and telegraph 
station on a portion of Mr. Mitchell’s property. 
In return, Mr. Mitchell gave the railroad a 
twenty five mile right of way passage through 
his vast land holdings. The land consisted of 
over 100,000 acres of wheat that spanned 
from, what is now, Ceres to Atwater and west 
to the San Joaquin River. It was a win-win sit- 
uation for all; while the railroad was able to 
expand, Mr. Mitchell was able to move prod- 
ucts. 

Over the next 20 years, growth in the area 
was slow. It did, however, experience a great 
amount of financial success. During Califor- 
nia’s Golden Wheat era of the mid to late 
1800s this area was shipping an extraordinary 
amount of wheat across the United States and 
around the world. Turlock was booming, but it 
did not last long. With the over planting of 
crops, the poor farming practices, and de- 
pleted soil the production of wheat fell dras- 
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tically. The Golden Wheat era was over by 
1890. It only took 3 years for Turlock to fade 
away, and in 1893 John Mitchell, the founder 
of Turlock, passed away. Mr. Mitchell had 
brought life to Turlock; he was responsible for 
bringing the railroad and he financed many 
farmers and businesses. With a nationwide 
economic collapse on the horizon, Turlock 
faced two more problems; water and fire. The 
farmers in Turlock desperately needed an irri- 
gation system to keep their crops going, and 
then a massive fire destroyed downtown 
Turlock. 

Fortunately, luck changed for this small 
farming town. In 1901, irrigation was funded. 
Small farmers were back in business, and 
Turlock began to thrive again. John Mitchell's 
heirs hired a land promoter and sold his vast 
holdings into small farming lots. People began 
to flock to Turlock. By 1907, Turlock was ex- 
periencing record breaking activity in commer- 
cial and residential construction. The push for 
incorporation began to take hold. A special 
election was held on January 21, 1908 and 
Turlock was incorporated with about 1800 
residents. A board of trustees, a treasurer, a 
clerk and a marshall were all elected into of- 
fice. Today Turlock has a population of over 
69,000 and is home to California State Univer- 
sity, Stanislaus. 

Madam Speaker, | rise today to commend 
and congratulate the city of Turlock on 100 
years. | invite my colleagues to join me in 
wishing Turlock many years of continued 
growth and success. 


ee 


IN RECOGNITION OF THE RETIRE- 
MENT OF SHIRLEY J. PIGOTT, 
CHIEF OF THE COMMUNITY RE- 
LATIONS DIVISION IN THE 96TH 
AIR BASE WING PUBLIC AFFAIRS 
OFFICE 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. MILLER of Florida. Madam Speaker, | 
rise today to congratulate Mrs. Shirley Pigott 
on her retirement as the Chief of the Commu- 
nity Relations Division at the 96th Air Base 
Wing Public Affairs Office, Eglin Air Force 
Base. 

Mrs. Shirley Pigott has had many accom- 
plishments in her 31 years of civil service work 
for the military. She served as Deputy Director 
and Chief of the Community Relations Division 
in the Air Armament Center Office of Public 
Affairs. She was an Advisory Board member 
of the Okaloosa County Cherokee Elementary 
School, Eglin Air Force Base Officers’ Club, 
and Greater Fort Walton Beach Chamber of 
Commerce. 

She was a Military Affairs Committee Advi- 
sory Board member of the Greater Fort Wal- 
ton Beach Chamber of Commerce, the 
Niceville/Valparaiso Bay Area Chamber of 
Commerce, and the Destin Area Chamber of 
Commerce. Shirley was a member of the 
Okaloosa County Veterans’ Memorial com- 
mittee, the American Heart Association Ball 
Committee, and the Air Force Association. 
She was also a member of the Board of Direc- 
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tors on the Okaloosa County Commission on 
the Status of Women. 

Furthermore, Shirley served her community 
by being the foremost Eglin authority on local 
civic and opinion leaders. She was a helpful 
figure during President Bush’s visit to Eglin. 
Beyond her community, Shirley worked with 
the White House staff preparing guest lists. 

Shirley attended Okaloosa-Walton College 
and received 2 years of college credit in Man- 
agement. She has taken 182 hours of the Air 
Force College of Installation Sustainment and 
Management, A3, classes and numerous other 
Air Force classes on a variety of topics. Shir- 
ley took 1 year of Bible classes by cor- 
respondence from Rhema Bible Institute in 
Tulsa, OK. She continued her education by 
taking Mandatory Annual International Mer- 
chant Purchase Authorization Card, IMPAC, 
Card refresher classes with certificates. 

Shirley Pigott has received a long list of im- 
portant certificates and awards. They include: 
Air Force Systems Command Public Affairs 
Civilian of the Year Award, 1987; The Military 
Order of the World Wars Certificate for sup- 
porting the Massing of the Colors ceremonies, 
1990-2006; Robert L.F. Sikes “Patriotism 
Award” from the Crestview Chamber, 1993; 
Air Force Enlisted Foundation Certificate for 
supporting the Bob Hope Birthday and Anni- 
versary celebration, 1996; Air Force Develop- 
ment Test Center Best Program, ComRel 
Award, 1997; Greater Fort Walton Beach 
Chamber of Commerce President's Award for 
Outstanding Assistance to the Chamber and 
the Armed Forces, 1999; Certificate of Appre- 
ciation for the Air Force Materiel Command 
Public Affairs Achievement Awards Second 
Place—Director’s Excellence Award, Special 
Achievement, 2000; Certificate of Appreciation 
for Exemplary Civilian Service in supporting 
President George W. Bush’s visit, 2002; Nota- 
ble Achievement Award for outstanding lead- 
ership and support for the 2004 Open House 
and Air Show, 2004; Air Armament Center 
Staff Civilian, Cat IV, of the Quarter, 2005; 
Nominee for the First Northwest Florida 
ATHENA Awards Program, 2006; and, 
Okaloosa County Women’s Hall of Fame 
Nominee, Second Annual Northwest Florida 
ATHENA Awards Program Recipient, Air Ar- 
mament Center Recognition Ceremony for 
Community Support, 2007. 

Madam Speaker, on behalf of the United 
States Congress, | would like to congratulate 
Shirley Pigott on her retirement and wish her 
many more years of success and happiness 


SE 


HONORING LIEUTENANT COLONEL 
JOSELYN LLOYD BELL, JR. 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. ROSS. Madam Speaker, | take this op- 
portunity today to honor Lieutenant Colonel 
Joselyn LLoyd Bell, Jr., Congressional Liaison 
Officer, Army House Liaison Division, Office of 
the Chief of Legislative Liaison, who will retire 
September 30, 2008. | wish to congratulate 
Lieutenant Colonel Bell upon his retirement 
after twenty years of distinguished military 
service to our Nation. 
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| came to know Lieutenant Colonel Bell over 
the last year while he served as an Army leg- 
islative liaison officer to the U.S. House of 
Representatives. A steadfast dedication to 
Soldiers, their families, the Army, and our Na- 
tion has been the hallmark of his remarkable 
military career during which he has distin- 
guished himself as both a soldier and leader. 

Colonel Bell's assignment to the Army’s 
House Liaison Office was the culmination of 
an outstanding military career. Prior to assum- 
ing this position, Colonel Bell served as a De- 
fense Collection Manager at the National Mili- 
tary Command Center in the Pentagon, and 
later at the Defense Intelligence Analysis Cen- 
ter in Washington, DC, where he worked with- 
in the Intelligence Community to ensure intel- 
ligence assets were properly postured to an- 
swer the Nation’s most demanding and urgent 
needs. 

A military intelligence officer, Lieutenant 
Colonel Bell received his commission through 
the Army ROTC program at the University of 
Central Arkansas. A series of command and 
staff positions followed. His first assignment 
was as a Surveillance Platoon leader and later 
Company Executive Officer in the 109th Mili- 
tary Intelligence Battalion of the 9th Infantry 
Division (Motorized) at Fort Lewis, Wash- 
ington. He went to war in August 1991, after 
Iraq invaded Kuwait, serving as a Platoon 
Leader and Interrogater in the 3rd Armored 
Cavalry Regiment during Operation Desert 
Shield/Desert Storm. 

Following the Persian Gulf War, Colonel Bell 
held several military intelligence assignments 
in positions of increasing responsibility. In 
2001, Colonel Bell was assigned to the 3rd In- 
fantry Division, Fort Stewart, Georgia, where, 
following the terrorist attacks of 9/11, he par- 
ticipated in the development of combat plans 
and orders for Operation Enduring/Iraqi Free- 
dom. 

In 2003, he went to war again as the Chief 
of the 3rd Infantry Division’s Analysis and 
Control Element directing intelligence oper- 
ations and producing intelligence in support of 
the invasion that destroyed the Iraqi Armed 
Forces and removed the Iraqi Regime. 

After his tour of combat, he returned to Fort 
Stewart as the Executive Officer of the 103rd 
Military Intelligence Battalion, quickly resetting 
the Battalion for a second deployment to Iraq. 

Lieutenant Colonel Bell holds a Bachelor of 
Science degree in Biology from the University 
of Central Arkansas and a Master of Science 
degree in Strategic Intelligence from the Na- 
tional Defense Intelligence College. 

His outstanding service has been recog- 
nized with numerous awards including the Le- 
gion of Merit, Bronze Star, Defense Meri- 
torious Service Medal, Meritorious Service 
Medal, Army Commendation Medal, Joint 
Services Achievement Medal, and Army 
Achievement Medal. He proudly wears the 
Parachutist and Air Assault Badges. 

Lieutenant Colonel Bell’s selfless service, 
dedication to duty, leadership, and loyalty rep- 
resent the highest traditions of military service. 
He is a true soldier and scholar. 

| ask my colleagues to join me in thanking 
Lieutenant Colonel Joselyn LLoyd Bell, Jr. for 
his service to our Army and our Nation. | 
would also like to extend my thanks and ap- 
preciation to his wife, Amy, and five children— 
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Shelby, Jordan, Chalci, Tanner and Sydnee— 
for their many sacrifices and for their service 
to the Nation alongside their Soldier. We have 
all benefited from the service of such a man 
and such a family. | wish him and his family 
all the best in a well deserved retirement. 


EE 
CELEBRATING THE LIFE OF 
ROBBIE “GRAN” JUANITA 
SEPOLEN 
HON. K. MICHAEL CONAWAY 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 2008 


Mr. CONAWAY. Madam Speaker, | come to 
the floor today to celebrate the wonderful and 
full life of Robbie “Gran” Juanita Sepolen. 

In her 105 years on this Earth, Gran was a 
daughter, a wife, a mother, a foster parent, a 
student, a teacher, an activist, grandmother, 
great-grandmother, great-great-grandmother, 
and even a great-great-great-grandmother, 
and most importantly, she was a devoted 
Christian. Her accomplishments are innumer- 
able and the lives that she touched along the 
way are countless. 

Growing up in Brownwood, Texas, Gran 
was part of the first graduating class from 
Brownwood Colored High School in 1918, 
later named the Rufus F. Hardin High School. 
After college, during a time of great bigotry 
against the African American race, Gran over- 
came those boundaries and shared her love of 
learning with others as a teacher and librarian 
in the Brownwood School District. 

A true public servant, Gran used her rights 
as a voting citizen to help others find their 
voice by helping them register to vote. She 
was active in the senior citizen ministry as 
well, sharing her love of the arts in senior cit- 
izen centers throughout the county. 

Gran never tired of meeting new people or 
learning new things, participating in numerous 
cultural events, and was even crowned the 
2001 Cowboy of Color Rodeo Queen in Hous- 
ton, Texas. 

While we mourn the loss of such a unique 
and wonderful woman, we must also celebrate 
a life well lived and move forward knowing 
that Gran left footprints on the hearts of all 
that crossed her path. 

It is my honor to not only have represented 
Gran here in Congress, but also to continue to 
represent all those she inspired during her 
long life; they are Gran’s legacy to Texas. 


ee 


THE 34TH COMMEMORATION OF 
THE TURKISH INVASION OF CY- 
PRUS 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. KNOLLENBERG. Madam Speaker, 
today marks the 34th anniversary of the Turk- 
ish invasion of Cyprus and | want to remind all 
of my colleagues of the ongoing Turkish occu- 
pation. 

We cannot let the passage of time diminish 
the events of 1974, nor can we ignore the 
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human rights violations by Turkey that con- 
tinue today. For more than 34 years the 
United States and United Nations, as well as 
European nations, have lamented Turkey’s 
1974 invasion and subsequent occupation of 
the Republic of Cyprus. Turkey’s poor treat- 
ment of Greek-Cypriots living in the occupied 
area, and its desecration of Christian church- 
es, is without justification. 

In July, 1974, Turkey invaded Cyprus in 
complete violation of international law and is 
currently occupying approximately 37 percent 
of Cyprus’ territory. Nearly 200,000 Greek 
Cypriots were forced from their homes, mak- 
ing them refugees in their own country. A 
large portion of those homes were unlawfully 
given over to thousands of illegal settlers from 
Turkey, whom are still there today. 

During the Turkish invasion, Cyprus’s main 
town in Famagusta was bombarded and the 
entire population was forced to flee their 
homes in fear, never to return again. The 
Turkish forces sealed off the city with barbed 
wire fences and this is how it remains today. 
Since 1974, more than 75 resolutions have 
been adopted by the U.N. Security Council 
and more than 13 by the General Assembly, 
calling for the return of the refugees to their 
homes and properties. These resolutions are 
being ignored by Turkey, which continues to 
violate the basic human rights and funda- 
mental freedoms of the Greek Cypriots. 

Since 1974, U.N. Security Council and Gen- 
eral Assembly resolutions, as well as resolu- 
tions adopted by numerous other international 
organizations, and resolutions we in Congress 
have passed, reflect the universal condemna- 
tion of Turkey’s invasion and all subsequent 
acts of aggression against Cyprus. 

The United States and Cyprus share a deep 
and abiding commitment to upholding the 
ideals of freedom, democracy, and human 
rights. The international community has a 
moral and ethical obligation to stand with Cyp- 
riots to reunify their island and end the military 
occupation. 

Cyprus’s goal is the reunification of the is- 
land as a bicommunal and bizonal federation 
with a single sovereignty, single international 
personality and single citizenship with respect 
for human rights and fundamental freedoms 
for all Cypriots and the withdrawal of Turkish 
occupation forces. President Demetris 
Christofias is committed to negotiating in good 
faith in order to achieve a just and viable solu- 
tion to the Cyprus problem on the basis of 
U.N. Security Council Resolutions, and the 
High Level Agreements of 1977 and 1979 and 
the values and principles on which the EU is 
founded. 

It is my sincere hope that as we honor the 
34th anniversary of Turkey’s invasion of Cy- 
prus that we are closer to the end of the occu- 
pation than to the beginning. 


HONORING MIKE WAGNER 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate Mike Wagner upon his 
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retirement as the Captain of the Stanislaus 
County Sheriffs Reserve. Mr. Wagner will be 
honored at the Stanislaus Sheriff's Posse 
Rodeo on June 14, 2008. 

Mike Wagner was born in Yuba City, Cali- 
fornia but was raised in Newman, California. 
In 1965 he joined the United States Air Force 
and served for 3 years. After leaving the Air 
Force, he moved back home and joined the 
Stanislaus County Sheriffs Department. Since 
then, he has documented over 25,000 volun- 
teer hours for the reserve unit. He has held an 
administrative position within the reserve unit 
for over 25 years and was the Reserve Cap- 
tain for 16 years. 

Mr. Wagner has contributed greatly to the 
Sheriffs Department through the Reserves 
and has received many accolades for his ef- 
forts. In 1972, Mr. Wagner was a founding 
member of the Sheriffs mounted unit. He has 
chaired the Sheriffs Posse Rodeo to raise 
money for the Reserve Organization. In 1980 
he received commendation for water rescue 
and for presidential protection. He has re- 
ceived commendation by the Modesto Rotary, 
the California State Sheriffs Association Meet- 
ing for services provided, California State Uni- 
versity, Stanislaus and was selected three 
times as the Stanislaus County Reserve Offi- 
cer of the Year. He has been certified for 
mounted patrol and was sworn as a level one 
officer in 1996. In 1997, Mr. Wagner was se- 
lected by the California Reserve Peace Officer 
Association as the state Reserve Officer of the 
Year. He also received the 2004 Stanislaus 
County Sheriff's Department Medal of Merit. 

Madam Speaker, | rise today to commend 
and congratulate Mike Wagner upon his retire- 
ment from the Stanislaus County Sheriffs Re- 
serve. | invite my colleagues to join me in 
wishing Mr. Wagner many years of continued 
success. 


ae 


HONORING THE 100TH ANNIVER- 
SARY OF THE CITY OF FOWLER 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. COSTA. Madam Speaker, | rise today to 
congratulate the City of Fowler, California on 
the celebration of their 100th anniversary this 
past June 15, 2008. 

The City of Fowler owes its name to Thom- 
as Fowler, the first businessman to ship cattle 
from the Central Pacific Railroad line ten miles 
south of the city of Fresno, California in 1872 
where Fowler now exists. The city was offi- 
cially incorporated on June 15, 1908. 

Among the many historic highlights for this 
thriving community include establishing a large 
irrigation canal from the Kings River and incor- 
porating it as the Fowler Switch Canal in 
1881; having the sole store owner in town, Mr. 
John Gentry assume the role of Postmaster in 
1882 instituting the first rural delivery in the 
entire area, and being home to the oldest 
house of worship of the Armenian Apostolic 
Faith anywhere in the United States through 
St. Gregory’s Armenian Apostolic Church es- 
tablished in Fowler in 1908. 

Relying mainly on agriculture as a signifi- 
cant economic base, this small town in the 
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San Joaquin Valley is known for harvesting 
citrus fruits, grapes, and fresh market fruits 
among other crops. Fowler is also the home of 
processing fruit plants which are part of their 
thriving industrial business corridor that con- 
tinues to expand. 

Commonly referred to as “one of Fresno 
County’s best kept secrets” the residents of 
Fowler are proud of the small-town feel to 
their community and the family-centered life- 
style. Fowler's local leaders praise their ‘well- 
kept neighborhoods, attractive downtown, 
highly acclaimed school district and quality af- 
fordable housing’ as gemstones of their com- 
munity. 

It is indeed a pleasure for me to congratu- 
late the City of Fowler on their centennial cele- 
bration as | am truly honored to represent this 
little city in the House of Representatives. | 
wish the community continued success and 
many more years of tradition for all who al- 
ready live here and those who choose to 
make Fowler their home in the future. 


EE 


RECOGNIZING OKALOOSA COUNTY 


SHERIFF'S DEPUTY ANTHONY 
FORGIONE 
HON. JEFF MILLER 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, | rise 
today in recognition of Deputy Anthony 
Forgione of the Okaloosa County Sheriffs Of- 
fice, who was slain in the line of duty on July 
22nd. My deepest condolences go out to Dep- 
uty Forgione’s family and friends as they 
mourn his untimely loss. 

Deputy Forgione, a former Fort Walton 
Beach Police officer, was just two days shy of 
his three-year anniversary with the Okaloosa 
county Sheriff's office. He was killed when he 
and two other deputies, all members of the 
Special Response Team, went into a home to 
apprehend a suspect who had walked out of 
a mental health evaluation. The suspect fired 
at the team with a shotgun, fatally wounding 
Deputy Forgione. He was only 33 years old 
and is survived by his wife and two daughters, 
ages 5 and 10. Deputy Forgione’s death 
marks the first time in the history of the Sher- 
iffs Department a deputy was killed in the line 
of duty and has shocked a community proud 
of that history. The funeral service for Anthony 
Forgione is set for 2:00 p.m. on July 26th at 
the Niceville Assembly of God in Niceville, FL. 

The Northwest Florida Daily News reported 
that when summarizing what happened during 
yesterday’s early morning events and the 
manner in which his deputies responded to 
the incident, Okaloosa County Sheriff Charlie 
Morris said, “Sometimes, it just goes wrong. 
Sometimes in doing our job, we lose people. 
They did their job well this morning, and they 
did it well. Its just gut-wrenching.” When 
speaking of Deputy Forgione, specifically, he 
stated, “He was a professional, a true profes- 
sional and he loved his SRT team.” 

As Sheriff Morris and the rest of the local 
law enforcement community deal with the loss 
of one of ‘their own’, he said, “It just gets in 
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the deepest part of your stomach and turns it 
upside down”. As a former Deputy Sheriff my- 
self, | can attest to the pain the whole depart- 
ment is feeling at this time and my heart goes 
out to them. 

Madam Speaker, the communities of 
Okaloosa County have reason to be proud of 
Deputy Forgione and | am humbled to have 
the honor of representing those people. Vicki 
and | will keep Anthony’s entire family, espe- 
cially his wife, Jessica and his young daugh- 
ters, in our thoughts and prayers. | hope all 
the people of Northwest Florida and our Na- 
tion do the same. On behalf of the United 
States Congress, | am proud to recognize the 
unheralded bravery of Deputy Anthony 
Forgione and wish to honor his exemplary 
service to the Okaloosa County community. 
May God bless Deputy Forgione and all those 
who serve in law enforcement to protect our 
communities. 


EE 


INCREASED DIALOGUE BETWEEN 
GREEK AND TURKISH CYPRIOTS 


HON. VIRGINIA FOXX 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. FOXX. Madam Speaker, recognizing in- 
creased dialogue between Greek Cypriot and 
Turkish Cypriots, and Turkey’s support for a 
peaceful resolution on Cyprus, it is encour- 
aging to see positive steps being taken to re- 
unify the island. 

A recent Washington Times editorial out- 
lines the importance of building on progress 
being made and explains how the U.S. can 
contribute to this process. 

NEEDING AN EXCUSE FOR SUCCESS 
[From the Washington Times, July 22, 2008] 

The divided island of Cyprus confirms the 
axiom that political leaders occasionally 
need excuses for success. The United States 
should give newly elected Greek Cypriot 
President Demetris Christofias an excuse to 
negotiate the reunification of the island with 
Turkish Cypriot President Mehmet Ali Talat 
by breaking the international embargo on 
the Turkish Republic of Northern Cyprus 
(TRNC) through direct transportation, trade, 
telecommunications and sporting links. 

Cyprus fractured between Greek Cypriot 
and Turkish Cypriot de facto sovereignties 
in 1963 following the demise of the 1960 con- 
stitution. Since then, Greek Cypriot leaders 
have lacked any political incentive to com- 
promise from a position of domination be- 
cause the Greek Cypriot south has enjoyed 
exclusive international recognition while 
Turkish Cypriots have suffered from polit- 
ical isolation and economic strangulation. 
The Greek Cypriot south is represented at 
the United Nations. It enjoys diplomatic re- 
lations with every nation but the Republic of 
Turkey. It represents the entire island at 
international sporting or cultural events. 
Greek Cypriot intransigence has carried no 
penalty. Indeed, stubbornness has been re- 
warded by the international community 
through the continuing global embargo of 
the Turkish Cypriots but for Turkey. Turk- 
ish Cypriot youth, straining in a economy 
under perpetual duress, have had to flee the 
island in search of opportunity. Time has al- 
lowed the embargo to weaken Turkish Cyp- 
riot resistance to the Greek Cypriot ambi- 
tion to reduce them to vassalage. In this fa- 
vorable international context for the Greek 
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Cypriot south, any Greek Cypriot leader who 
would have yielded anything to Turkish Cyp- 
riots would have been committing political 
suicide. 

At its birth from British colonial rule in 
1960, Cyprus sported a single sovereignty 
with single citizenship under a finely bal- 
anced constitution. To opine on responsi- 
bility for the destruction of the constitu- 
tional order in 1963 and the necessity for 
Turkish troops to rescue Turkish Cypriots 
from violence in 1974 would imperil ongoing 
reunification talks. It is sufficient to note 
that through Greek and Greek Cypriot lob- 
bying and a western prejudice favoring 
Christians over Muslims, the international 
community has severed virtually all govern- 
ment and private connections to Turkish 
Cypriots for nearly 45 years. That isolation 
was not required by national or inter- 
national laws. It was the result of cynical 
political or economic calculations of govern- 
ments and private enterprise. Intermittent 
negotiations over reunification with sepa- 
rate constituent states predictably stag- 
nated for three decades. Greek Cypriots gen- 
erally demanded supremacy, while Turkish 
Cypriots generally demanded equality. 

Then came the 2004 ‘‘Annan Plan.” United 
Nations Secretary-General Kofi Annan fash- 
ioned a Nobel Prize-like breakthrough to re- 
unify Cyprus through a bold scheme of fed- 
eralism that accommodated both Greek Cyp- 
riot and Turkish Cypriot aspirations while 
reciprocally quelling their fears. Dual ref- 
erendums on the ‘‘Annan Plan” were held in 
April that year. Turkish Cypriots voted 
overwhelmingly in favor. The United States 
and the European Union had lured them into 
affirmative votes by promising to end the 
strict embargo on the TRNC if the unex- 
pected happened and Greek Cypriots balked. 
They did, but the embargo has remained. 
Neither the United States nor the EU has 
honored their respective promises to open di- 
rect links to the TRNC. Their international 
credibility has plunged and diminished their 
ability to facilitate reconciliation elsewhere 
through a combination of promised carrots 
and sticks. To add insult to injury to the 
Turkish Cypriots, who had voted in favor of 
peace and unity, the European Union pro- 
ceeded to admit solely the Greek Cypriot 
south as a new member, theoretically rep- 
resenting all of Cyprus on the heels of its 
shipwreck of reunification. 

The issue remained dormant for four years 
until the 2008 election of Greek Cypriot 
President Christofias on a platform that in- 
cluded a renewal of negotiations with Presi- 
dent Talat. Face-to-face talks began early in 
the year. After a meeting on May 23, the two 
leaders committed themselves to achieving 
“a bicommunal, bizonal federation with po- 
litical equality, as defined by relevant 
[United Nations] Security Council resolu- 
tions.” The envisioned partnership dispensa- 
tion would comprise a federal government 
with a single international personality along 
with a Turkish Cypriot constituent state and 
a Greek Cypriot constituent state bearing 
equal status. 

President Christofias and President Talat 
met again on July 1, when they agreed in 
principle on a single sovereignty and single 
citizenship. A scheduled meeting on July 25 
is expected to conclude with an agreement to 
begin discussions in September on a com- 
prehensive final settlement. Working groups 
and technical committees have already been 
addressing core political questions and day- 
to-day issues such as education, road safety, 
health and the environment. 

Despite contrary expectations from world 
leaders, Greek Cypriots nixed the ‘‘Annan 
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Plan” because they perceived that the inter- 
national embargo of the TRNC put time on 
their side. The United States can reverse 
that perception by immediately initiating 
transportation, telecommunications, trade 
and sporting ties with the TRNC conditioned 
on a certification by the secretary of state 
that Turkish Cypriots are negotiating in 
good faith for reunification on just and equi- 
table terms. That opening is exactly what 
President Christofias needs to sell an equal 
partnership single Cypriot state to his com- 
patriots. 


ES 


ANNIVERSARY OF THE TURKISH 
INVASION OF CYPRUS 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. ROTHMAN. Madam Speaker, | rise 
today in remembrance of the 34th Anniversary 
of the Turkish Invasion of Cyprus and to com- 
memorate this tragedy for the Greek Cypriot 
people. 

The 34th commemoration of the Turkish in- 
vasion of Cyprus serves to remind all free- 
dom-loving people to solemnly remember the 
1974 Turkish military invasion of the island of 
Cyprus, to mourn those who lost their lives in 
the invasion, and to condemn the ongoing 
Turkish occupation. For the past 34 years, Cy- 
prus has endured the illegal military occupa- 
tion of more than one third of its territory by 
the Turkish armed forces, in violation of a 
number of U.N. Security Council resolutions. 
However, both the U.S. and the Cypriot gov- 
ernments remain committed to achieving a 
peaceful resolution of this dispute through dip- 
lomatic negotiations. 

However, the strong U.S.-Cyprus relation- 
ship is not just based on a shared interest in 
ending the Turkish occupation of Cyprus, but 
also on the fact that the U.S. and Cyprus 
share a deep and abiding commitment to up- 
holding the ideals of freedom, democracy, jus- 
tice, human rights, and the international rule of 
law. The U.S. and the rest of the international 
community have a moral and ethical obligation 
to stand with Cypriots to reunify their island 
and end the Turkish military occupation. 

Cyprus’s goal is the reunification of the is- 
land as a bicommunal and bizonal federation 
that will protect the human rights and funda- 
mental freedoms of all Cypriots, but also im- 
plement a prompt withdrawal of Turkish occu- 
pation forces. Cypriot President Demetris 
Christofias is committed to negotiating a just, 
viable solution to the Cyprus problem on the 
basis of U.N. Security Council Resolutions, the 
High Level Agreements of 1977 and 1979, as 
well as the values and principles on which the 
European Union was founded. 

| urge my colleagues in the U.S. Congress 
to take note of the 34-year anniversary of the 
violent invasion that brutally divided the island 
nation of Cyprus, and to encourage Turkish 
Cypriot leaders to negotiate in good faith with 
their Greek Cypriot counterparts, settle this 
dispute, and develop a plan for reunification 
that addresses the serious concerns of all 
Cypriots. The reunification of the island nation 
remains a priority for this Congress and for the 
international community. On this anniversary 
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of the Turkish invasion of Cyprus, we mourn 
the deaths of those killed in the invasion and 
the lost opportunities for reunification over the 
years, and we look forward to a future of a re- 
united and peaceful Cyprus. 


PERSONAL EXPLANATION 
HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. LORETTA SANCHEZ of California. 
Madam Speaker, on Thursday July 17, 2008, 
| was unavoidably detained due to a family 
emergency and had | been present and vot- 
ing, | would have voted as follows: 

Rollcall No. 511: “yes.” On Motion to Sus- 
pend the Rules and Pass H.R. 6515. 


EE 


A TRIBUTE TO THE LIFE OF 
RICHARD GARABEDIAN 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. COSTA. Madam Speaker, | rise today to 
pay special tribute to the life of an industrious 
and generous man in the agricultural commu- 
nity of California, Richard Garabedian of 
Fowler, California. Richard recently passed 
away after a valiant battle with cancer at the 
age of 76 years old. He leaves behind his lov- 
ing wife of 45 years Eleanor, three children 
and several grandchildren. 

Mr. Garabedian was born on June 13, 1932 
at his family’s 24 by 24 farmhouse in Fowler, 
California. His parents, having escaped Otto- 
man Turkey in 1912, immigrated to the U.S. 
where they first settled in Massachusetts. The 
family moved to Wisconsin where they soon 
realized the snow didn’t suit them well. The 
warm climate of the Central Valley of Cali- 
fornia beckoned them and they settled in 
Fowler, California. Richard attended Del Rey 
Grammar School and graduated from Selma 
High School. After graduating from high school 
Richard attended Fresno State College. Dur- 
ing the Korean War, Richard served with the 
U.S. Army for two years. 

Richard’s strong work ethic and his ability to 
foster action put him at center stage within the 
California raisin industry. Richard was well 
known for his strident advocacy on behalf of 
the raisin industry and raisin growers in par- 
ticular. He served as chairman of the Raisin 
Administrative Committee and on the Raisin 
Bargaining Association Board for 26 years. 
Through his travels on behalf of the raisin in- 
dustry, Richard was able to accumulate a 
broader grasp of the complexities of culture 
and economics as they relate to the raisin in- 
dustry both locally and nationally, and abroad. 
Though Richard’s efforts were not always in 
line with the thinking of others in the industry, 
all acknowledge that Richard’s ardent efforts 
stemmed from his deep desire that all raisin 
growers receive the best monetary return due 
them for their earnest efforts. His tireless ef- 
forts on behalf of raisin growers continued 
until the day he passed away. 
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It goes without saying that Mr. Garabedian’s 
dedicated involvement in the raisin industry 
gained him a respected reputation and enor- 
mous appreciation from the Central Valley rai- 
sin farmers. Richard worked hard and seemed 
to expect nothing in return. This same gen- 
erous spirit was evident in Richard’s love for 
his family. | am honored and humbled to join 
his family today in celebrating the life of this 
amazing man. His presence will be dearly 
missed in our community for many years to 
come. 


— 


FREEDOM FOR LEONARDO MIGUEL 
BRUZON AVILA 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. LINCOLN DIAZ-BALART of Florida. 
Madam Speaker, | rise to bring to the attention 
of our colleagues and denounce the unjustified 
arrest of Leonardo Miguel Bruzon Avila, a pris- 
oner of conscience in totalitarian Cuba. 

Mr. Bruzon’s commitment to liberty and free- 
dom of expression has characterized the life 
of that Cuban patriot. On February 23, 2002, 
he was arrested by the regime’s thugs in order 
to prevent him from participating in demonstra- 
tions commemorating the sixth anniversary of 
the Cuban dictatorship’s Air Force’s shoot 
down, on February 24th 1996, of two Brothers 
to the Rescue airplanes, when four unarmed 
civilians were murdered. 

Mr. Bruzon, acting as president of the 
“Movimiento Pro Derechos Humanos 24 de 
Febrero” (the 24 of February Human Rights 
Movement), sought to commemorate and de- 
nounce the murder on that infamous day in 
1996 of three American citizens and a US 
resident. After being arrested in 2002, Mr. 
Bruzon spent the following two years in the 
tyranny’s gulags without ever having had even 
a farcical trial or formal “charges” filed against 
him. 

During his imprisonment, Mr. Bruzon partici- 
pated in several hunger strikes protesting his 
continued brutal and unjustified detention with- 
out trial. As reported by Amnesty International, 
his continued hunger strikes led to poor health 
and serious medical complications. Despite his 
poor health, the totalitarian regime denied him 
medical attention. 

In 2003 Bruzon was offered release from 
the gulag on the condition that he make state- 
ments beneficial to the regime in the con- 
trolled Cuban “media”. Mr. Bruzon valiantly re- 
fused to do so, and he remained imprisoned 
until June, 2004. 

In April of 2008, regime thugs again ar- 
rested Mr. Bruzon for hosting a prayer group 
where worshippers proclaimed support for 
freedom for Cuban political prisoners and pris- 
oners of conscience. A day later, Mr. Bruzon 
Avila was released, after being subjected to 
repeated brutal interrogations. 

On July 3, 2008, Mr. Bruzon was one of 
thirty-six pro-democracy activists arrested by 
Cuban regime thugs in order to prevent them 
from participating in activities commemorating 
the Independence of the United States of 
America. According to various reports, Mr. 
Bruzon remains detained. 
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The Cuban regime has embarked upon a 
“new tactic” of intimidation of the internal op- 
position. Pro-democracy activists are routinely 
picked up, psychologically and often even 
physically tortured, and then placed back in 
the streets. 

Madam Speaker, the arrest and torture of 
Mr. Bruzon Avila is yet another example of the 
gangster-like nature of the Cubans dictator- 
ship; a regime of gangsters, by gangsters and 
for gangsters, directed by a gangster-in-chief. 
My colleagues, we must demand the imme- 
diate and unconditional release of Leonardo 
Miguel Bruzon Avila and every political pris- 
oner in totalitarian Cuba. 


EEE 


TRIBUTE TO WENDELL H. STEPP, 
DOTHAN HISTORIAN AND WIRE- 
GRASS VETERANS’ ADVOCATE 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. EVERETT. Madam Speaker, | rise to 
pay tribute to a dear friend who passed away 
Monday, July 21, at the age of 84. Wendell 
Stepp was a dedicated supporter of veterans 
and a well known historian for his adopted 
hometown of Dothan, Alabama, in my con- 
gressional district. 

As commander of the Wiregrass Veterans 
Alliance, Wendell was an unmatched advocate 
for our former military, never failing to call for 
their improved access to quality VA health 
care and benefits. 

In the days after | was first sworn in to Con- 
gress, Wendell came to me to voice strong 
support for a Wiregrass based VA outpatient 
clinic. In 1996, with his encouragement, we 
were able to secure one of the first such VA 
outpatient clinics in the nation in Dothan. 
Today, the Dothan VA Clinic serves 6,000 
area veterans and in March a second 
Wiregrass VA clinic was opened at nearby 
Fort Rucker. 

There is another Wendell Stepp; a local his- 
torian and author who in 1984 illustrated the 
transformation of Dothan with the publication 
of “Dothan: A Pictorial History.” He was also 
the force behind the successful movement to 
create the popular historic murals that grace 
the walls of downtown Dothan. 

Wendell Stepp was proud to call Dothan 
home even though he moved to the Wiregrass 
from Ohio in 1966. His four decades of service 
to Dothan will guarantee him a rightful place in 
our history. | extend my condolences to his 
wife, Winifred, and his family at this time of 
personal loss. Dothan has lost one of its big- 
gest friends. 


PERSONAL EXPLANATION 


HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. CARTER. Madam Speaker, on rollcall 
Nos. 512 (H.R. 6493—The Aviation Safety En- 
hancement Act), 513 (H. Res. 1311—Express- 
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ing Support for the Designation of National 
GEAR UP Day), and 514 (H. Res. 1202—Sup- 
porting the goals and ideals of a National 
Guard Youth Challenge Day), | was unfortu- 
nately unable to vote due to flight difficulties 
en route to the Capitol. 

Had | been present, | would have voted 
yea”. 


IN TRIBUTE TO STEWART R. MOTT 
HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. LEE. Madam Speaker, | have the pleas- 
ure of being Co-Chair of the 74-Member Con- 
gressional Progressive Caucus in this, the 
110th Congress. It is with a deep sense of 
sadness that | pay tribute to the passing of 
Stewart R. Mott, founder of the Stewart R. 
Mott Charitable Trust and the Fund for Con- 
stitutional Government and a great progres- 
sive leader. Stewart died on June 12th after a 
year-long battle with cancer, and a memorial 
service in his honor was held last week in 
New York City. 

In a few weeks, | am publishing a memoir 
that | titled A Renegade for Peace and Jus- 
tice. | am also reminded that Stewart Mott was 
truly a giant renegade for peace and justice. 
Born to a life of wealth and privilege, he took 
a different path and led a remarkable life of 
passionate commitment to exploration, dis- 
covery, and social change. He also put his 
good fortune literally and figuratively to re- 
markably good use, providing essential fund- 
ing to countless progressive organizations and 
electoral and issue campaigns dedicated to 
improving the lot of the downtrodden, pro- 
moting peace, and zealously defending the 
civil rights and civil liberties endowed to each 
of us in our precious U.S. Constitution. 

Stewart Mott lived the philosophy of the 
Mott family crest, Spectemur Agendo, which 
translates “Let us be known by our deeds.” As 
many of his friends and associates have 
noted, he will also be remembered for his 
great sense of humor, his great generosity, his 
deeds as a pioneering philanthropist, and his 
undaunted commitment to building a better de- 
mocracy. 

America is hungry for change and | am sad- 
dened that Stewart Mott did not live long 
enough to witness a resurgent progressive 
movement deliver many of the 21st century 
changes that will be required to move our 
country and our world toward more peace and 
justice. But without his resolve and extraor- 
dinary generosity, prospects for lasting 
progress toward a more perfect Union in 
America would be far dimmer, as is under- 
scored by the following obituary for Stewart 
Mott that appeared in the New York Times on 
June 14, 2008: 

[From the New York Times, Jun. 14, 2008] 
STEWART R. MOTT, 70, OFFBEAT 
PHILANTHROPIST, DIES 
(By Douglas Martin) 

Stewart R. Mott, a philanthropist whose 
gifts to progressive and sometimes offbeat 
causes were often upstaged by his eccen- 
tricities, like cultivating a farm with 460 
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plant species (including 17 types of radishes), 
a chicken coop and a compost pile, atop his 
Manhattan penthouse, died Thursday night. 
He was 70 and had homes in North Salem, 
N.Y. and Bermuda. 

His death was confirmed Friday morning 
by Conrad Martin, executive director of the 
Stewart R. Mott Charitable Trust. He said 
Mr. Mott had been ill with cancer for some 
time and died in the emergency room of 
Northern Westchester Hospital in Mount 
Kisco, N.Y. 

Mr. Mott’s philanthropy included birth 
control, abortion reform, sex research, arms 
control, feminism, civil liberties, govern- 
mental reform, gay rights and research on 
extrasensory perception. 

His political giving, often directed against 
incumbent presidents, was most visible. In 
1968, he heavily bankrolled Senator Eugene 
McCarthy’s challenge to President Lyndon 
B. Johnson. Four years later, he was the big- 
gest contributor to Senator George McGov- 
ern, the Democratic presidential nominee. 

When Charles W. Colson, the White House 
chief counsel to President Richard M. Nixon, 
included Mr. Mott in the famed ‘‘enemies 
list,” Mr. Colson said of him, “nothing but 
big money for radic-lib candidates.”’ 

After the 1974 campaign finance law out- 
lawed exactly the sort of large political gifts 
in which Mr. Mott specialized, he joined con- 
servatives to fight it as an abridgement of 
free expression. They argued that limits on 
contributions given independently of a can- 
didate’s organization were unconstitutional. 
In 1976, the Supreme Court agreed, while 
Keeping other parts of the law. Mr. Mott 
then became expert on devising ways to give 
to candidates under the new rules. Following 
conservatives’ precedents, he formed polit- 
ical action committees and became an expert 
on direct mail, using both as methods of col- 
lecting many small donations. 

Still, his ability to help the independent 
presidential candidacy of Representative 
John B. Anderson of Illinois in 1980 was 
curbed somewhat; gone were the days when 
he could simply write a big check and di- 
rectly hand it to Mr. McCarthy or Mr. 
McGovern. Some argued that the financing 
restrictions diminished the chances that sur- 
prise candidates could emerge from the grass 
roots and be propelled to national promi- 
nence by well-placed benefactors. 

Bradley A. Smith, former chairman of the 
Federal Election Commission, wrote in the 
Yale Law Journal in 1996 that Mr. Ander- 
son’s losing independent bid might have 
fared better had Mr. Mott not been so effec- 
tively leashed. 

Irreverent, good-looking and effusive, Mr. 
Mott seemed tailor-made for the 1960s and 
°70s, when he attracted his widest attention, 
not least for his all-too-candid comments 
about everything from his sex partners (full 
names spelled out in newsletters) to his fa- 
ther’s parental deficiencies (‘ʻa zookeeper’’) 
to his blood type (AB+). 

He once lived on a Chinese junk as a self- 
described beatnik and kept notes to himself 
on Turkish cigarette boxes, accumulating 
thousands. He held folk music festivals to 
promote peace and love. His garden atop his 
Manhattan penthouse (which he sold some 
years ago) was famous; at one point Mr. 
Mott taught a course in city gardening at 
the New School for Social Research in New 
York. He once told an interviewer that he 
lay awake wondering how to grow a better 
radish. 
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Mr. Mott seemed to relish poking his fin- 
ger in the eye of General Motors, a company 
that his father, Charles Stewart Mott, helped 
shape as an early high executive. In the ’60s, 
the younger Mr. Mott drove a battered red 
Volkswagen with yellow flower decals when 
he drove at all. He lambasted G.M. at its an- 
nual meeting for not speaking out against 
the Vietnam War. He gave money to a neigh- 
borhood group opposing a new G.M. plant be- 
cause it would involve razing 1,500 homes. 

Mr. Mott broke into politics in 1968, when 
he used newspaper advertisements to pledge 
$50,000 to the as-yet-nonexistent presidential 
candidacy of Gov. Nelson A. Rockefeller of 
New York if others would contribute double 
that amount. When Mr. Rockefeller rejected 
his efforts, Mr. Mott turned to Mr. McCar- 
thy. 

In 1972, Mr. Mott ran what some regarded 
as a scurrilous ad campaign against Senator 
Edmund S. Muskie, a rival of Mr. McGov- 
ern’s in his own Democratic Party. This led 
to Mr. Mott’s being called before the Senate 
Watergate Committee, which was inves- 
tigating political ‘‘dirty tricks.’’ It found no 
wrongdoing by him. 

Mr. Mott devoted himself to military re- 
form by financing the Project on Military 
Procurement and the Center for Defense In- 
formation, among other left-leaning 
projects. In 1979, a report by the Heritage 
Foundation, a conservative research group, 
said these activities added up to an ‘‘anti- 
defense lobby.” 

In 1974, Mr. Mott started the Fund for Con- 
stitutional Government to expose and cor- 
rect corruption in the federal government. 
His mansion in Washington has long been 
used to raise funds for candidates, as well as 
causes from handgun control to gay rights. 
At a 1982 soiree, he brought in an elephant 
and two donkeys, presumably to dem- 
onstrate political balance. 

Mr. Mott paid most of the early legal fees 
for a 1976 suit that ultimately caused former 
Vice President Spiro T. Agnew to repay 
kickbacks ($147,599 plus interest) that he had 
been accused of receiving when he was gov- 
ernor of Maryland. Mr. Agnew, who had re- 
signed the vice presidency after pleading no 
contest to a tax evasion charge, did not 
admit guilt. 

Mr. Mott officially told the election agen- 
cy that his job was ‘‘maverick.’’ He listed 
himself as “philanthropist” in the Manhat- 
tan phone book. (Space limitations pre- 
cluded his preferred ‘‘avant-garde philan- 
thropist.’’) 

Stewart Rawlings Mott was born on Dec. 4, 
1937, in Flint, Mich. He was the son of 
Charles Stewart Mott and the former Ruth 
Rawlings, Mr. Mott’s fourth wife. They also 
had two daughters. 

Mr. Mott and his first wife, the former 
Ethel Culbert Harding, had a son and two 
daughters. She died in 1924. Mr. Mott’s mid- 
dle two marriages yielded no children. 

Charles Mott took over one of the family’s 
businesses, manufacturing wheels and axles, 
and in 1906 moved this company from Utica, 
N.Y., to Flint, Mich., to take advantage of 
the auto industry’s rapid growth. By 1913, he 
had sold the company to General Motors for 
G.M. stock, becoming G.M.’s largest indi- 
vidual shareholder. 

He became a director of the company, serv- 
ing for 60 years until his death in 1973 at 97. 
He accumulated interests in many other 
companies, and in 1926 established the 
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Charles Stewart Mott Foundation, a major 
philanthropy. 

Stewart, the second child of the second 
wave of children, was born when his father 
was 62. This gap, when combined with the fa- 
ther’s standoffish manner, created an im- 
mense chasm. The father signed notes to his 
son, ‘‘Very truly yours, C. S. Mott,” and 
hired a coach to teach him to ride a bike. 

Stewart was overweight as a child and 
nearly drowned at 9 when he ventured out on 
thin ice. After running away at 11, he struck 
a bargain with his father to come home half 
the summer if he could work the other half 
at family enterprises. His experiences in- 
cluded a Flint department store, a pecan- 
and-goose farm in New Mexico and a refrig- 
erator plant near Paris. 

He attended Michigan public and private 
schools until he was 13, and then entered 
Deerfield Academy in Massachusetts, from 
which he graduated. He studied engineering 
for three years at the Massachusetts Insti- 
tute of Technology, then hitchhiked around 
the world for a year, spending just $1,500. 

He finished his education at the Columbia 
University School of General Studies, earn- 
ing two bachelor’s degrees, one in business 
administration and one in comparative lit- 
erature, as well as a Phi Beta Kappa key. 
After his Chinese junk kept sinking in the 
Hudson, he abandoned it for terrestrial ac- 
commodations. He wrote a thesis on Sopho- 
cles for a never-completed Columbia mas- 
ter’s degree in Greek drama. 

While pursuing his education, Mr. Mott 
worked as an apprentice in various family 
enterprises. In the academic year of 1963-64, 
he taught English at Eastern Michigan Uni- 
versity in Ypsilanti, Mich. His philanthropy 
began when he returned to Flint and started 
the city’s first branch of Planned Parent- 
hood. He then traveled the nation on behalf 
of Planned Parenthood. 


Newly enamored by philanthropy, he asked 
to join his father’s foundation, which mainly 
served Flint. Father said no, so Stewart used 
trust funds to start his own charity. He 
moved to New York in 1966, and did not 
speak to his father for a year. 

He said in an interview in 1971 with The 
New Yorker: “Right now, my philanthropy is 
hearty, robust, full-bodied, but it still needs 
a few years of aging before it will develop 
fully its eventual clarity, delicacy, elegancy, 
fruitiness, and fragrance.” 

What happened over the years was that it 
became more low-key, even as Mr. Mott pur- 
sued the same range of causes. On its Web 
site, the Stewart R. Mott Charitable Trust 
said it looks for projects ‘‘seeking tangible 
change.” 

For years, Mr. Mott was a highly pub- 
licized eligible bachelor. When the Wash- 
ington Post reported that he had slept with 
40 women over an eight-month period, he 
issued a correction, saying the number was 
actually 20. 

In 1979, he married Kappy Wells, a sculp- 
tor. They divorced in 1999. He is survived by 
a son, Sam, of Santa Fe, N.M., and a sister, 
Maryanne Mott, of Santa Barbara, Calif., 
and Montana. 

In 1969, Mr. Mott gave a huge party at Tav- 
ern on the Green in Manhattan to celebrate 
his father’s 94th birthday. The older man 
earlier that day accepted a ride in his son’s 
Volkswagen. He said it was bumpy. 
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RECOGNIZING THE EGLIN AIR 
FORCE BASE LIBRARY UPON ITS 
RECEIPT OF THE AIR FORCE LI- 
BRARY PROGRAM OF THE YEAR 
AWARD 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today to honor the Eglin 
Air Force Base Library which has recently 
been recognized as the best in the Air Force 
upon its receipt of the Air Force Library Pro- 
gram of the Year Award. 

Despite setbacks, such as a limited staff 
and budget cuts, Eglin’s library continues to 
succeed. With over 55,000 items housed in 22 
computers, the library holds an abundance of 
information within its walls. In addition to main- 
taining the vast inventory and computer cen- 
ter, the library also conducts educational sum- 
mer reading programs for all ages. These pro- 
grams are expansive, hosting approximately 
1,000 participants and various authors. 

The staff has also created a community out- 
reach program that provides services to fami- 
lies facing deployment. The Northwest Florida 
area has a high population of military mem- 
bers. These patriots greatly benefit from the li- 
brary’s available programs. 

For all its exemplary services, the Eglin Air 
Force Base Library was awarded the Air Force 
Library Program of the Year Award on June 
12, 2008. The First District of Florida is incred- 
ibly grateful for the staff's hard work and dili- 
gent efforts to the public and continues to ben- 
efit from the library’s services. The library’s 
commendable performance has distinguished 
it as one of the great organizations in north- 
west Florida. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to recognize the 
Eglin Base Library for all its outstanding dedi- 
cation to the community. 


TAIWAN 
HON. VIRGINIA FOXX 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. FOXX. Madam Speaker, 50 years ago 
on September 11, 1958, President Dwight D. 
Eisenhower went before the Nation in a radio- 
television broadcast to speak to the matter of 
what we today refer to as the Second Taiwan 
Crisis. The Second Taiwan Crisis was when 
mainland China had been shelling Taiwan’s 
Quemoy and Matsu Islands for almost 3 
weeks. Records from the Republic of China 
report that over the course of the Second Tai- 
wan Crisis, there were 3,000 civilian and 
1,000 military casualities. 

President Eisenhower explained that the 
United States would not waver in its commit- 
ment to assist Taiwan in its struggle to remain 
free of communist domination. 

Taiwan, and the islands of Penghu, Quemoy 
and Matsu have been home of the Republic of 
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China, ROC, ever since the Chinese national- 
ists, under General Chiang Kai-shek, lost their 
battle to secure democracy on the Chinese 
mainland to Mao Zedong in that Nation’s civil 
war, which ended in 1949. 


President Eisenhower strongly reaffirmed 
the United States support of Chiang Kai-shek 
and his ROC government, noting, “Some mis- 
guided persons have said that Quemoy is 
nothing to become excited about,” but pointed 
out their error, warning that the Red Chinese, 
under Mao Zedong were using the attacks on 
the islands to test the free world’s courage in 
resisting aggression. President Eisenhower 
stated that it was the opinion of his govern- 
ment that the bombardment and blockade of 
Quemoy and Matsu were not so much a gen- 
uine attempt to conquer the Taiwanese is- 
lands, but were as part of a plan “to liquidate 
all of the free world positions in the Western 
Pacific.” 


In a firm statement of policy, President Ei- 
senhower promised U.S. allies that there 
would be “no Pacific Munich.” Eisenhower 
also expressed a sincere hope for “negotia- 
tions” for peaceful and honorable solutions, di- 
rectly or through the U.N. 


Americans have not forgotten the free China 
on Taiwan, but need to be “reminded” of it. 
And while many today fail to grasp the dif- 
ference between the ROC and the People’s 
Republic of China they need to know that it is 
the difference between freedom and com- 
munism. 


Today, having recently elected its third 
president, Taiwan is a thriving democratic re- 
public. As citizens of United States of Amer- 
ica, we must insure that Taiwan is assisted in 
its desire to remain a democratic nation. To 
that end, we will hold faith with the Taiwan 
Relations Act. 


When running for the Republican nomina- 
tion as President of the United States, George 
W. Bush was asked on national TV what he 
would do if push ever came to shove with 
mainland China on Taiwan—in other words, 
what would he be willing to do if the com- 
munist PRC ever threatened to take over the 
ROC on Taiwan. He responded in clear and 
concise language: “Whatever it takes.” 


Thus, as Taiwan celebrates the 50th anni- 
versary of the August 23, 1958, Bombardment 
War, we join with Taiwan’s President Ma, in 
his August 23, 2008, visit to Quemoy, where 
he will personally salute his nation’s military, 
all the citizens of Taiwan and their United 
States military allies, in their ongoing struggle 
for self-determination. 


Henceforth, let the word go forth that at one 
time there were people willing to sacrifice, 
even to death, to protect what they considered 
payment towards a future of freedom, one not 
dictated by any outside “detractor,” but by 
those of a citizenry choosing their destiny. Nor 
should the world forget that today, because of 
their sacrifice, Taiwan is a free democratic re- 
public. 


God has blessed the world with a free, vi- 
brant and productive society in the democratic 
people on all the islands of Taiwan. May the 
citizens of Taiwan live long in freedom. 


July 23, 2008 


HONORING COMMAND SERGEANT 
MAJOR OTIS SMITH, JR. 


HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. LEWIS of Kentucky. Madam Speaker, | 
rise today to pay public tribute to Command 
Sergeant Major Otis Smith, Jr., an exemplary 
citizen and soldier from my Congressional Dis- 
trict retiring this month after 33 years of mili- 
tary service. CSM Smith currently serves as 
Armor Center and Fort Knox, KY CSM. 

CSM Smith entered the Army in March 1975 
as a cavalry scout and graduated from OSUT 
at Ft. Knox, Kentucky. His first assignment 
was with A Troop, 15th Cavalry at Fort 
Benning, GA, as a loader and driver of a 
Sheridan. He was later assigned to 1-64 
Armor in Kitzingen, Germany as a gunner for 
the improved tow vehicle. 

In November of 1978, CSM Smith was as- 
signed to Fort Knox, KY, as an Instructor for 
19D Advanced Individual Training. He served 
as a Drill Sergeant at Fort Knox from 1980 to 
1982. 

CSM Smith returned to 1-64 Armor in 
Kitzingen, Germany, in September 1982, 
where he served as a Scout Squad Leader 
and Platoon Sergeant. He served as an in- 
structor at the Primary Leadership Develop- 
ment Course at Fort Bliss, TX from 1985 to 
1989. CSM Smith returned to Europe in No- 
vember 1989 to serve as an Evaluator and 
Observer/Controller for Bradley Gunnery at the 
7th Army Training Center in Vilseck, Germany. 
In 1993 he was assigned to 2-37 Armor 
(Vilseck) and served as the acting Operation 
Sergeant Major for six months before assum- 
ing duties as First Sergeant of C/2-37 Armor, 
with a tour of duty at TF Able Sentry (Mac- 
edonia) from March to September 1996. 

CSM Smith’s next assignment took him to 
Fort Stewart, GA, where he served as the Op- 
eration Sergeant Major of 3-69 Armor for 
eight months. CSM Smith attended the Ser- 
geants Major Academy from August 1997 to 
May 1998, subsequently returning to Fort 
Stewart where he assumed duties as the Op- 
eration Sergeant Major of 2d Brigade, 3d In- 
fantry Division, with a deployment to “Oper- 
ation Desert Fox.” 

In March of 1999 CSM Smith assumed the 
duties as CSM of 1-64 Armor. In April of 
2001, after a successful SFOR 8 rotation, 
CSM Smith assumed the duties as the 2d Bri- 
gade CSM, with deployments to “Operation 
Desert Spring” and “Operation Iraqi Free- 
dom.” CSM Smith served as the Armor School 
CSM from August 2003 to July 2005 before 
receiving his current assignment. 

CSM Smith was a tireless advocate of Fort 
Knox’s military value and future viability in the 
months leading up to the 2005 Base Realign- 
ment and Closure consideration. He has re- 
mained a valuable steward at the Armor 
School and throughout the Installation during 
this time a war and administrative transition. 

CSM Smith’s awards and decorations in- 
clude the Legion of Merit, the Bronze Star 
Medal, Meritorious Service Medal with two 
Oak Leaf Clusters, Army Commendation 
Medal with three Oak Leaf Clusters, Army 


July 23, 2008 


Achievement Medal with six Oak Leaf Clus- 
ters, Good Conduct Medal, U.N. Medal, Global 
War of Terrorism Expeditionary Medal, Global 
War on Terrorism Service Medal, NATO 
Medal, Armed Forces Expeditionary Medal, 
Armed Forces Service Medal, Army Superior 
Unit Award, Drill Sergeant Badge and the 
Order of Saint George. 

It is my great privilege to recognize Com- 
mand Sergeant Major Otis Smith, Jr. today, 
before the entire U.S. House of Representa- 
tives, for his lifelong example of leadership 
and service. His unique achievements and 
dedication to the men and women of the U.S. 
Army make him an outstanding American wor- 
thy of our collective honor and respect. 


—— 


REAL HOPE FOR PEACE ON 
CYPRUS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. BURTON of Indiana. Madam Speaker, 
Sunday July 20, 2008, marked the 34th anni- 
versary of the day in 1974 when Turkey inter- 
vened to stop an ethnic cleansing campaign 
against Turkish Cypriots by militant Greek 
Cypriots. Over the course of the next few days 
| am sure that a number of my colleagues will 
come to the floor of this Chamber to lament 
the so-called “invasion” of Cyprus. | have said 
this before and | say it again, | am deeply con- 
cerned when | hear some of my colleagues 
throwing barbs at the Turkish Cypriots and 
Turkey in an attempt to lay all the blame for 
this complicated issue at their doorstep. The 
truth is that an unbiased examination of the 
facts leads to a different conclusion; and by 
distorting the facts, by continuing to perpet- 
uate the myth that Turkish Cypriots and Tur- 
key are solely to blame for this incident, | fear 
that such statements only undermine the good 
faith efforts of the United States, the European 
Union and other members of the international 
community to finally see this conflict resolved; 
and to see peace and prosperity come to all 
the people of Cyprus. 

Tragically, an historic opportunity to resolve 
the crisis was lost when the Annan Plan, a 
UN- brokered proposal to settle the dispute, 
was soundly defeated by the Greek Cypriots 
in April 2004. Although the plan had broad 
support from the international community, and 
was ratified by the Turkish Cypriots, the Greek 
Cypriots inexplicably rejected the proposal by 
a 3 to 1 margin. Those individuals and special 
interest groups who adhere to the “blame Tur- 
key” school of thought on the status of Cyprus 
seem to ignore the irony of the fact that when 
offered the chance to vote for peace, it was 
the Greek and not the Turkish side that re- 
jected peace. 

After the referendum, then UN Secretary- 
General Kofi Annan reported to the Security 
Council that “the Turkish Cypriot vote has un- 
done any rationale for pressuring and isolating 
them;” he called for all Security Council mem- 
bers to “give a strong lead to all States to co- 
operate both bilaterally and in international 
bodies, to eliminate unnecessary restrictions 
and barriers that have the effect of isolating 
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the Turkish Cypriots and impeding their devel- 
opment.” Unfortunately, while the Greek Cyp- 
riots became full members of the European 
Union, little changed for the Turkish Cypriots 
and their economic and political isolation con- 
tinues to this day. 

Despite the Greek Cypriots’ failure to em- 
brace peace and the international community’s 
failure to end the economic isolation of the 
Turkish Cypriots; Turkish Cypriots continued to 
seek a just and a peaceful settlement to this 
crisis. Unfortunately, the issue was at a virtual 
standstill until recent elections in southern Cy- 
prus brought a new Greek leadership to the 
forefront who seems more willing to reach a 
settlement. 

In fact, the two leaders in Cyprus, Greek 
Cypriot Demetris Christofias and Turkish Cyp- 
riot Mehmet Ali Talat, met on July 1, 2008 and 
achieved a remarkable breakthrough by strik- 
ing an agreement in principle on the issue of 
a single sovereignty and citizenship. They also 
agreed to meet again on July 25th to prepare 
for the first full-fledged negotiations in four 
years. United States Assistant Secretary of 
State for European and Eurasian Affairs, Dan- 
iel Fried, who has followed the talks closely, 
has said that: “There’s a chance . . . that we 
will be moving forward again in a way we 
haven't in some time.” He has also hinted that 
the Administration is considering appointing a 
special envoy to Cyprus. 

Madam Speaker, | congratulate the Greek 
and Turkish Cypriot Leaders for their recent 
courageous steps; and | sincerely hope that 
when they meet again a few days from today 
that they will get down to the real work of re- 
shaping Cyprus into a peaceful island that re- 
spects human rights and the fundamental free- 
doms for all Cypriots. | also sincerely hope 
that all of my colleagues will learn from their 
example and join with me to end the ‘blame 
game, and instead advocate for an even 
handed approach to the thorny issue that is 
Cyprus, an approach that recognizes the fun- 
damental equality of all Greek and Turkish 
Cypriots. 


EE 
RECOGNIZING THE NATIONAL 
FOOTBALL LEAGUE’S GRASS- 


ROOTS PROGRAM 
HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. ROTHMAN. Madam Speaker, | rise 
today to recognize the National Football 
League, NFL, for its continuing efforts to im- 
prove the lives of America’s youth both on and 
off the field. 

In 1998, the NFL and NFL Players Associa- 
tion organized the NFL Youth Football Fund, 
YFF, which is a non-profit foundation that sup- 
ports the game of football at the youth level 
and promotes positive youth development. 
This wonderful organization has provided hun- 
dreds of thousands of children with the oppor- 
tunity to learn the game of football, stay phys- 
ically active, and get involved in productive 
after-school activities with positive role mod- 
els. 

One important initiative that the YFF has un- 
dertaken is its Grassroots Field Refurbishment 
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Program. This unique program provides funds 
for communities to revamp local athletic fields 
so that youth have a safe place for athletic ac- 
tivities. The fields are newly built or signifi- 
cantly renovated, with improvements such as 
irrigation systems, lights, bleachers, score- 
boards, goal posts and turf. The YFF has con- 
tributed nearly $23 million through the Grass- 
roots Program to rebuild 170 fields nationwide 
in underserved areas. 

The NFL recently awarded a $200,000 grant 
to the Jersey City public schools to help re- 
place the playing field at Cochrane Stadium in 
the Caven Point Athletic Complex, which is lo- 
cated in my home state of New Jersey. The 
field was closed in April 2008 because of con- 
cerns about high levels of lead found in the 
astroturf surface. The sports complex at 
Caven Point is an integral part of youth ath- 
letics in Hudson County and many of my con- 
stituents use these facilities. | am extremely 
pleased that the NFL is assisting the commu- 
nity in this way. 

| am honored to have an outstanding NFL 
franchise such as the Giants, who are the 
Super Bowl XLII Champions, play in my Con- 
gressional district at their home field of Giants 
Stadium in East Rutherford. Our local commu- 
nity continues to proudly support the Giants 
and is grateful that the NFL has selected Jer- 
sey City to receive a grant to improve their 
local athletic playing field. 

Madam Speaker, | ask my colleagues to join 
with me today in commending the National 
Football League for its consistent support of 
our youth across the country. | also ask for 
unanimous consent to enter an article from the 
Jersey Journal into the RECORD. 

[From the Jersey Journal, June 10, 2008] 
NFL GIVING $200G To HELP REPLACE TURF AT 
COCHRANE STADIUM 
(By Ken Thorbourne) 

The National Football League is chipping 
in to replace an athletic field in Jersey City 
that was closed in April due to concerns 
about lead. The National Football League 
Grassroots Program announced the $200,000 
grant to the Jersey City public schools to 
help replace the heavily used Cochrane Sta- 
dium field at the Caven Point Athletic Com- 
plex last week. 

“The district is thrilled the NFL is sup- 
porting local athletics,” said Board of Edu- 
cation spokesman Gerard Crisonino. ‘‘We see 
it as a real commitment to the students of 
Jersey City.” 

Cochrane Stadium—along with the field at 
Frank Sinatra Park in Hoboken—were closed 
after elevated levels of lead were found in 
the synthetic fibers. The Hoboken field has 
already been replaced. 

Crisonino said a new field at Caven Point 
is expected to cost $1.1 million. In addition 
to the NFL grant, the district expects to re- 
ceive city and county money. Specifications 
are being drawn up to bid the contract, he 
added. 

Elevated lead levels were also found at the 
College of New Jersey’s Lions Stadium Field 
in Ewing, which also has a synthetic turf 
field. 

“Fields are an integral part of creating 
viable and healthy communities,” NFL Com- 
missioner Roger Goodell said in a statement. 
“The development and refurbishment of 
these football fields give youngsters a safe 
place to play the game, and brings families 
and neighborhoods together.” 
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PERSONAL EXPLANATION 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. LORETTA SANCHEZ of California. 
Madam Speaker, on Tuesday, July 22, 2008, 
| was unavoidably detained in my congres- 
sional district and had | been present and vot- 
ing, | would have voted as follows: (1) rollcall 
No. 512: “yes” on Motion to Suspend the 
Rules and Pass H.R. 6493; (2) rollcall No. 
513: “yes” on Motion to Suspend the Rules 
and Pass H. Res. 1311; (3) rollcall No. 514: 
“yes” on Motion to Suspend the Rules and 
Pass H. Res. 1202. 


m 


RECOGNIZING THE 34TH ANNIVER- 
SARY OF TURKEY’S INVASION 
OF CYPRUS 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. LANGEVIN. Madam Speaker, as a 
proud member of the Hellenic Caucus, | rise 
today to recognize the 34th anniversary of 
Turkey’s invasion of Cyprus. On this occasion, 
we mourn those who lost their lives and re- 
member the barrier created in 1974 that still 
exists today. The island remains divided be- 
tween the Turkish Cypriots and the Greek 
Cypriots, despite attempts by the international 
community for a reunification settlement. 

| have repeatedly emphasized the need for 
a peaceful settlement to the ongoing division 
in Cyprus—a goal that has eluded American 
and European leaders for more than thirty 
years. | believe that a strong U.S. commitment 
to Cyprus should be one of our nation’s top 
foreign policy priorities. As Americans, we 
must guarantee that our foreign policy reflects 
our values of justice, equality and responsi- 
bility, and promoting a lasting peace and sta- 
bility in Cyprus illustrates those values. 

The United States holds a unique position of 
trust with both Greece and Turkey, and we 
must use our influence to work toward a solu- 
tion that is acceptable and equitable to all of 
Cyprus’s residents. | am pleased that we have 
made progress in recent years, but we have 
more to do. We must remain committed to our 
vision of a Cyprus that is again unified and 
able to reach its full potential in the inter- 
national arena. 

| also would like to thank my colleagues on 
the Hellenic Caucus, especially Mrs. MALONEY 
and Mr. BILIRAKIS, for addressing this impor- 
tant event. 


TRIBUTE TO RANDALL COLLINS 


HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. COURTNEY. Madam Speaker, | rise 
today to recognize an outstanding academic 
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leader from my district, Randall Collins, Super- 
intendent of Waterford, Connecticut public 
schools. On July 24, he will be inducted as the 
2008-2009 President of the American Asso- 
ciation of School Administrators (AASA) in a 
ceremony to be held in St. Louis, Missouri. 

For the past 18 years, Randy has dedicated 
his personal and professional life to the chil- 
dren, teachers, and faculty of the Waterford 
public school system in eastern Connecticut. 
Prior to joining the Waterford public school 
system, he was Superintendent of 
Easthampton, Massachusetts public schools. 
Over the course of his career, Randy has 
served as the President of the Connecticut As- 
sociation of Public School Superintendents, 
Co-president of the New England Association 
of School Superintendents, and has been 
awarded with numerous accolades including 
Connecticut’s 2002 Superintendent of the 
Year. Under Randy’s leadership, four Water- 
ford schools will also undergo a “green over- 
haul” to integrate green technologies such as 
geothermal heating and cooling pumps in the 
schools’ infrastructure. 

The AASA is a national association of edu- 
cational professionals that advocate for im- 
provements in our public education systems 
as well as for the advancement of children’s 
issues. As President of the AASA, Randy will 
guide these objectives in a national context. 
Over the coming year, he will serve as Chair- 
man of the AASA’s national convention in San 
Francisco, travel to Peru to speak with the 
country’s Ministers of Education, and discuss 
national educational priorities with members of 
Congress. 

Madam Speaker, the success of our edu- 
cation systems relies on the strength and pas- 
sion of our academic leaders. Mr. Collins has 
exemplified these traits and | remain confident 
that he will spark the same passion for chil- 
dren’s education in his colleagues at the 
AASA. | ask my colleagues to join with me 
and my constituents in recognizing his signifi- 
cant contributions to public education and wel- 
come him as the new AASA President. 


— EE 


RECOGNIZING SFC QUINTON 
EDWARD COURSON, JR. 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. PUTNAM. Madam Speaker, | rise today 
to honor Sergeant First Class Quinton Edward 
Courson, Jr. 

At an awards ceremony held May 16, 2008 
at Fort Bragg, North Carolina, Sergeant First 
Class Quinton Edward Courson, Jr., a 1990 
graduate of Bartow High School, was awarded 
the Bronze Star medal for his actions during a 
recent fifteen month tour of duty with the 
United States Army in Tikrit, Iraq. The medal 
is added to those previously earned by SFC 
Courson, which include the Combat Action 
Badge, Parachute Qualifications Badge, four 
Army Commendation medals, six Army 
Achievement medals and numerous service 
medals awarded for service in Korea, the 
Sinai Peninsula and two deployments to Iraq 
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while serving with the 75th Ranger Regiment 
and the 82nd Airborne Division. 


SFC Courson has served seventeen years 
in the U.S. Army, four years of which have 
been outside the United States. Quinn and his 
two daughters, Whitney and Kortney currently 
live in Springhill, North Carolina until July 
2008, when he is reassigned as an instructor 
at the Advanced Individual Training School at 
Fort Lee, Virginia. 

The ceremony was attended by his Mother, 
Debbie Parrish of Alturas, Florida and other 
family members. 

| ask my colleagues to join me in honoring 
not only the contributions and accomplish- 
ments of SFC Courson, but all the men and 
women serving in the Armed Forces. America 
is truly a great place because of those who 
proudly serve this great Nation. 


rE 


INTRODUCTION OF HONOR FLIGHT 
MICHIGAN RESOLUTION 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. KNOLLENBERG. Madam Speaker, | 
rise today to introduce a resolution which hon- 
ors David and Carole Cameron and the orga- 
nization they started in Michigan, Honor Flight 
Michigan. 

Sadly our greatest generation is growing 
older and passing on. Many of those who 
fought in World War II never have had the 
chance to see the World War II Memorial 
erected in their honor. Madam Speaker, ap- 
proximately two years ago David and his wife 
Carole Cameron, founded Honor Flight Michi- 
gan in order to remedy that. 


This non-profit organization seeks to provide 
an all-expenses paid trip to Washington, D.C. 
for World War Il veterans, in order for the vet- 
erans to see the World War II Memorial on the 
National Mall. The Cameron’s built up the or- 
ganization by private donations and since its 
inception it has paid for hundreds veterans 
from our greatest generation to see the Me- 
morial erected in their honor. 


David and Carole Cameron, and everyone 
associated with Honor Flight Michigan rep- 
resent the very definition of patriots. Each 
year, between April and October, Honor Flight 
Michigan flies a group of veterans to Wash- 
ington, D.C. to visit the World War II Memorial 
and lay a wreath on the Tomb of the Unknown 
Soldier. It is truly a remarkable experience for 
not only the veterans but also the volunteers 
who assist the veterans on the trips. 

Unfortunately, Madam Speaker, David Cam- 
eron passed away earlier this year. While | 
and the organization he founded certainly miss 
him, his legacy lives on through his family and 
Honor Flight Michigan. The resolution | am in- 
troducing today honors the life of David Cam- 
eron and the work he and Carole did to found 
Honor Flight Michigan. | ask all my colleagues 
to cosponsor this resolution as a way to pay 
tribute to the veterans of World War Il. 


July 23, 2008 


TRIBUTE TO MR. JOHN P. 
SHAFFER 


HON. TIM RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RYAN of Ohio. Madam Speaker, | rise 
today to pay respect and tribute to Mr. John 
P. Shaffer, who passed away July 21 at the 
age of 84. 

Mr. Shaffer was born April 25, 1924 in 
Youngstown, the son of John H. and Gene- 
vieve Perry Shaffer. A U.S. Army veteran of 
World War Il, Mr. Shaffer proudly served his 
country with honor. Following the war, he re- 
turned home to Niles and soon married Ann 
M. Bancroft, his wife of 62 years. 

Mr. Shaffer retired in 1984 after working 31 
years as a supervisor at National Gypsum Co. 
A lifelong public servant in the city of Niles, he 
was a city councilman at large for 12 years, 
and safety director for the city from 1976 to 
1980. In 1984 he was elected mayor, a posi- 
tion he held until 1988. 

Mr. Shaffers tenure as mayor is best re- 
membered for aiding the city in its time of 
need. In 1985, his second year in office, a 
devastating tornado swept through the city 
leaving a path of destruction in its wake. Mr. 
Shaffers strong leadership helped the city rise 
from the rubble, providing hope in the face of 
devastation. 

A patriotic American family man, Mr. Shaffer 
cherished time spent with his daughters, 
grandchildren, and great-grandchildren. An 
avid fisherman and outdoorsman, he enjoyed 
his retirement to the fullest extent, often re- 
treating to the Florida sunshine during harsh 
Midwestern winters. 

He was a member of the Niles Men’s 
Democratic Club, Loyal Order of Moose, and 
the Niles American Legion. A man of faith, Mr. 
Shaffer was a member of St. Stephen Church 
in Niles, often devoting time to those less for- 
tunate. For much of his life, he was a Eucha- 
ristic minister for homebound parishioners. 

A man of the highest character, Mr. 
Shaffers legacy in the Mahoning Valley will 
live on through his work, public contributions, 
and family. John P. Shaffer touched many 
lives in his lifetime, and he will be greatly 
missed. | am honored to have represented 
him. 


EE 


THE DAILY 45: YOUNG PERCY 
ROUNDS SHOT TO DEATH IN 
WEST PULLMAN 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. Chicago is but one of several 
American cities that are struggling through an 
escalating wave of gun-related violence this 
summer. 

On Monday, in the West Pullman neighbor- 
hood of Chicago’s Far Southside, 15-year-old 
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Percy Rounds, a promising young man, lost 
his life to an unknown assailant. Like a bad 
scene from an all-too-familiar movie, Rounds 
was shot to death by a gunman who sprang 
out of a gangway. Sadly, for several days prior 
to Rounds’ murder, local residents said they’d 
heard a steady stream of gunfire throughout 
their neighborhood. Think about that. A steady 
stream of gunfire in a residential community. 

| extend my heartfelt condolences to Percy 
Rounds’ family and friends. His grieving aunt 
described her nephew this way, “He was a 
good kid. He gave himself to the Lord. He’s 
been going to church faithfully every Sunday. 
He wasn’t in a gang.” His aunt, a nurse, had 
the presence of mind to share these senti- 
ments after trying valiantly to stop the bleeding 
from a fatal wound to her nephew's head. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say “enough is 
enough, stop the killing!” 


PERSONAL EXPLANATION 


HON. AL GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. AL GREEN of Texas. Madam Speaker, 
| was unavailable to vote on July 16th and had 
| been present | would have voted “yea” on 
rolicalls 495, 496, 497, 498, 499, 501, 504, 
505, 507, and 508. | would have voted “nay” 


on rollcalls 500, 502, 503, and 506. 


EES 


HONORING OFFICER JACOB CHEST- 
NUT AND DETECTIVE JOHN GIB- 
SON 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. CAPUANO. Madam Speaker, | rise 
today to pay tribute to United States Capitol 
Police Officer Jacob Joseph Chestnut and De- 
tective John Michael Gibson, who were both 
shot and killed in the line of duty 10 years ago 
on July 24, 1998. 

Officer Chestnut and Detective Gibson rep- 
resented the very best of the U.S. Capitol Po- 
lice in their dedication and service to Con- 
gress. Each man served the force honorably 
for 18 years before his untimely death. They 
assumed great personal risk to safeguard the 
lives of visitors to the Capitol, Members of 
Congress, and Congressional staff every day. 
Their brave actions on that tragic day 10 years 
ago undoubtedly helped to protect hundreds of 
innocent lives and illustrated the commitment 
demonstrated by every sworn member of the 
U.S. Capitol Police. 

While | never personally met Officer Chest- 
nut or Detective Gibson, | have witnessed 
first-hand their legacy at the Capitol. Their ex- 
ample continues to inspire police officers, 
Members, and staff alike. The men and 
women who protect the Capitol complex and 
community are top-notch professionals who 
dedicate their time, energy, and prodigious 
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skill to their work. | thank them all from the 
bottom of my heart. 

The tragic loss of Officer Chestnut and De- 
tective Gibson is not one that we will ever for- 
get. | know that Congress and the Capitol Po- 
lice will continue to honor their memory and 
their ultimate sacrifice as we seek to ensure 
the safety of one of the most recognizable 
symbols of freedom and democracy today— 
our Capitol. 


o 


INTRODUCTION OF THE TRIBAL 
LAW AND ORDER ACT OF 2008 


HON. STEPHANIE HERSETH SANDLIN 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. HERSETH SANDLIN. Madam Speaker, 
today, | am pleased to introduce the Tribal 
Law and Order Act of 2008. | want to thank 
Senator DORGAN and his colleagues and staff 
on the Senate Indian Affairs Committee for 
their tireless dedication to addressing the 
needs of law enforcement and justice services 
in Indian Country. | am proud to sponsor the 
companion legislation in the House of Rep- 
resentatives. 

In June 2007, the House Committee on Nat- 
ural Resources held a hearing on the Lower 
Brule Reservation in south central South Da- 
kota. Entitled, The Needs and Challenges of 
Tribal Law Enforcement in Indian Reserva- 
tions, tribal leaders and law enforcement offi- 
cials from eight tribes testified for the need to 
improve government-to-government consulta- 
tions between tribes and the federal agencies 
charged with supporting their law enforcement 
goals. Witnesses explained the need for more 
resources for officers, equipment, jails, and 
tribal courts. One witness, Chairman Joseph 
Brings Plenty of the Cheyenne River Reserva- 
tion, explained that on his reservation, there 
are an average of only three officers per shift 
to cover nineteen communities with 15,000 
people and an area approximately the size of 
Connecticut. On this large, land-based res- 
ervation, each officer covers an average of 
450 miles of road in one 8 hour shift. In 2006 
alone, the Cheyenne River Sioux tribe’s police 
department responded to 11,488 calls for 
service and made 11,791 arrests. From my 
work with tribal communities in South Dakota 
and as a Member of the Committee on Natural 
Resources, | know that Cheyenne River is not 
an extreme case. The experiences and frus- 
trations articulated by Chairman Brings Plenty 
resonate with tribal leaders across the United 
States. 

The Tribal Law and Order Act is an impor- 
tant step to addressing the complex and bro- 
ken system of law and order in Indian Coun- 
try. This bill would clarify the responsibilities of 
Federal, State, tribal, and local governments 
with respect to crimes committed in tribal com- 
munities; increase coordination and commu- 
nication among Federal, State, tribal, and local 
law enforcement agencies; empower tribal 
governments with the authority, resources, 
and information necessary to safely and effec- 
tively provide for the public’s safety in tribal 
communities; reduce the prevalence of violent 
crime in tribal communities and to combat vio- 
lence against Indian and Alaska Native 
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women; address and prevent drug trafficking 
and reduce rates of alcohol and drug addiction 
in Indian country; and increase and stand- 
ardize the collection of criminal data and the 
sharing of criminal history information among 
Federal, State, and tribal officials responsible 
for responding to and investigating crimes in 
tribal communities. 

The Senate Indian Affairs Committee has 
held numerous hearings and has reached out 
to tribes across the United States while 
crafting this bill, and | appreciate their efforts 
to address the concerns raised by tribal mem- 
bers and leaders. | recognize that this bill 
alone will not solve the problems raised by 
tribes in these consultations and hearings. As 
such, | will continue to work for increased 
funding for law enforcement personnel, deten- 
tion facilities, equipment and training, tribal 
courts, and other components required for a 
successful justice system. | will continue to 
hold Bureau of Indian Affairs accountable for 
upholding the trust responsibility within the 
realm of law enforcement. Ultimately, | believe 
that this bill offers important and necessary 
tools in our shared goal of making Indian 
Country a safer place to be. 


EE 


CONGRATULATING MIKE 
McROBERTS 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. BRALEY of lowa. Madam Speaker, | 
rise today to congratulate Mike McRoberts on 
his retirement after 36 years of working for 
John Deere and 8 years serving as Shop 
Chairman. Mike McRoberts served as a Union 
Steward from 1979 until 1990 when he be- 
came a Committee Man. After ten years in 
that position he became Shop Chairman and 
has been serving in that position up to the 
present day. 

Mike has been a strong advocate for the 
3,000 members of Local 838, the largest local 
within John Deere. Mike has been at the table 
for all bargaining meetings between John 
Deere and UAW since 1991, and has over- 
seen all contracts since that time. Mike was 
also very instrumental in the UAW/John Deere 
apprenticeship programs and skilled trades- 
man programs. Most importantly, Mike was a 
great friend and mentor to all of the workers 
at John Deere and taught young people how 
to be good officers for the local and good 
committeemen. | know that Mike will be great- 
ly missed by his colleagues at John Deere 
and the union. | wish him the best in his retire- 
ment and future endeavors, and thank him for 
his many years of service. 


PERSONAL EXPLANATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 2008 


Ms. SOLIS. Madam Speaker, during rollcall 
vote No. 512 on H.R. 6493. | was unavoidably 
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detained. Had | been present, | would have 
voted “yes.” 


RECALLING THE INFAMOUS ANNI- 
VERSARY OF THE INVASION OF 
CYPRUS 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. LINCOLN DIAZ-BALART of Florida. 
Madam Speaker, today | rise to recall the bru- 
tal invasion of Cyprus that occurred thirty-four 
years ago on July 20, 1974. 

The people of Cyprus continue to suffer the 
consequences of that contemptible invasion. 
Even now, Turkish troops continue to illegally 
occupy Cyprus. The island remains torn by a 
militarized fence that slices a 113-mile line 
across the island. 

| encourage both sides to fully comply with 
the guiding principles of the July 8, 2006 
agreement. This agreement seeks to establish 
working groups that can operate together to 
reunify Cyprus into one bizonal, bicommunal 
federation. The July 8 agreement is an impor- 
tant achievement which gives us great cause 
to remain optimistic that a resolution is pos- 
sible. 

While we can mark the significance of the 
July 8 agreement, we cannot celebrate until 
the goal of a unified Cyprus is fully and finally 
realized. We cannot celebrate until the anni- 
versary of the July 20 invasion is no longer a 
source of pain for Cypriots, and barbed wire 
fence no longer splits Cyprus into two dis- 
parate sections. The United States, the Euro- 
pean Union, and the United Nations have all 
expressed their support for a solution that will 
reunify Cyprus. With the steadfast determina- 
tion of the international community and the 
people of Cyprus, we will persist until the goal 
of a free, undivided Cyprus is realized at last. 

Madam Speaker, | remain hopeful that Cy- 
prus will once again be free and undivided. 
After thirty-four years of division, illegal occu- 
pation and oppression, the long-suffering Cyp- 
riot people deserve to live in freedom and 
unity today. 


Se 


HONORING AN ACHIEVEMENT OF 
THE UCWIP INTERNSHIP PROGRAM 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today to recognize one achievement of 
my former intern, Anu Ambikaipalan who par- 
ticipated in the Australian Uni-Capitol Wash- 
ington Internship Program, UCWIP. After an 
experience in Washington, she returned to 
Deakin University in Melbourne, Australia 
where she will soon graduate and pursue a 
career in law at a prestigious local firm. 

Ms. Ambikaipalan was recently distin- 
guished as a leader in her academic pursuits 
and was asked to deliver a keynote speech at 
a breakfast reception honoring “Women in the 
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Law.” | commend to your attention the insight- 
ful text of her speech to reiterate the impor- 
tance of providing professional development 
opportunities for youth on Capitol Hill and how 
these experiences can translate into success- 
ful contributions to communities, even on the 
other side of the world. As Members of Con- 
gress, we must continue to support initiatives 
like the UCWIP which not only improve the 
lives of our constituents, but engage the global 
community. The text of her speech follows: 

Good morning Ladies and Gentlemen. It’s 
great to see so many people here today, and 
especially university students. Being able to 
sleep in till 12 noon is one of the prized pos- 
sessions of a university student, so I’m glad 
you could all make it. 

It is indeed a privilege to be able to speak 
in front of so many accomplished women and 
men in the law here. I’d like to thank the 
Victorian Council of Law Students’ Society 
and the convener of today’s breakfast, Katie 
Elder, for asking me to speak to you this 
morning on my experience as an Intern in 
Congress in Washington, D.C., through the 
Uni-Capitol Washington Internship Program 
or the UCWIP. 

In the summer of 2007, I along with 11 other 
Australian university students, were fortu- 
nate enough to receive the opportunity to 
work as Interns in the U.S. Congress. 

As exciting as this was, I was brought back 
to reality when the response given by my 
friends to my impending internship was— 
‘So, is it like the West Wing?’ or ‘An Intern? 
. . . Like Monica Lewinsky?’ 

The UCWIP is a program run by Mr. Eric 
Federing, who directs and manages the pro- 
gram pro bono. It is now in its tenth year 
and includes 8 participating Australian uni- 
versities from around Australia with ap- 
proximately 60 applicants a year. 

Applicants are required to choose from 13 
Congressional offices which participated in 
the program. My first preference was an Af- 
rican American Congressman, Mr. Alcee 
Hastings, who represented the 28rd district 
of Florida. I chose Congressman Hastings be- 
cause of his strong stance on racial equality 
and social justice. Having been in Congress 
for almost 18 years, the Congressman is an 
important member of the Democrat party’s 
leadership and often champions the rights of 
minority groups. 

When I arrived in Washington, D.C., in 
January 2007, I had no idea that the next two 
months would be a life changing experience. 

I remember walking through the hallowed 
halls of Congress on the first day, nervous 
but also in complete and utter wonderment. 
As the weeks went on, I tried not to become 
too complacent as to where I was. Every 
morning I would take the long route to my 
office so I could see the Capitol Building and 
remind myself that I was working at the cen- 
tre of global politics. 

When we arrived on Capitol Hill, the U.S. 
was witnessing monumental changes, with 
the Democrats regaining the majority in the 
House of Representatives and the Senate. 
The highlight for me personally, was when 
my Congressman gave me his only ticket to 
the historical swearing in of the first female 
Speaker of the House, Nancy Pelosi. 

The biggest talking point in Congress with 
the change in power was the Iraq War and 
the troop surge. 

We were fortunate enough to see both Sec- 
retary of State Condoleezza Rice and Former 
Secretary of State Madeleine Albright give 
testimonies before the House Foreign Affairs 
Committee in relation to the troop surge. 

As my Congressman sits on the Intel- 
ligence Committee, I was lucky enough to 
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attend one of the very rare open Intelligence 
Committee hearings with Hon. John 
Negroponte, Director of National Intel- 
ligence and General Michael Hayden, Direc- 
tor of the CIA as witnesses. 

However, the UCWIP was not all about 
work and serious political issues. The pro- 
gram is established to allow participants to 
gain a well-rounded appreciation of Amer- 
ican culture and history. We were given a 
guided tour of the battlefields of Gettysburg, 
visited Philadelphia and met extraordinary 
individuals such as Mr. Joe Ichiuji, a Japa- 
nese-American who fought for the U.S. army 
in World War II, while his family were de- 
tained in concentration camps in America 
because of their Japanese descent. 

We also attended major social events such 
as the inaugural ball for the new mayor of 
Washington, D.C., Adrian Fenty and the an- 
nual Roe v. Wade dinner run by the National 
Abortion Rights Action League, Pro-Choice 
America. 

The most significant part of my internship 
was the opportunity to develop legislation to 
combat gang violence which the Congress- 
man could introduce into this Congress. 

This issue came to the forefront after the 
rapid increase in deaths resulting from gang 
violence in the Congressman’s district. By 
the 5th January 2007, 8 people had been 
killed from gang violence. That was more 
than one person a day. One of those killed 
was a 2 year old boy who was left in the car 
as his parents fled from a drive-by shooting. 

Since I had very little knowledge of gang 
violence, I decided to put my years of re- 
searching for law assignments into good use. 
I jumped onto Google. As I scrawled through 
pages of information, I realized that I had 
just opened Pandora’s Box. Gang violence in 
America is one of the deadliest and most 
dangerous activities on the streets, and its 
scourge has permeated into mainstream 
American culture through music, movies and 
television. 

Through my research, I discovered that the 
two problem areas were: (1) trying to deter 
youths from entering gangs and (2) the high 
rate of re-offending by youths once they 
were released from juvenile detention. 

Looking through the limited legislation 
that had already been put through Congress, 
it was evident a fresh new approach was re- 
quired. Clearly, the problem will never be 
solved by middle-aged, college educated, men 
and women from privileged backgrounds sit- 
ting on Capitol Hill, who are so far dissoci- 
ated from the unemployed, impoverished and 
generally black young men who roam the 
streets, searching for drugs and money in 
order to survive. A connection has to be es- 
tablished between those making the law and 
the young people on American streets who 
live day by day in fear of their lives and in 
the shadows of gang violence. 

So, it was a stroke of luck when a group 
called ‘Exhoodus’ was holding a briefing on 
the Hill encouraging Congress to take action 
combating gang violence. The forum was 
hosted by Bill Cosby with a panel made up of 
ex-gang members who had all spent time in 
jail for murder and drug related crimes. The 
group traveled around America to speak to 
youths and deter them from entering gangs. 
They informed us that gangs were now re- 
cruiting from primary school, with gang 
members being as young as 8 years old. 

Inspired by the work of this group, I fig- 
ured that the only way to find out what to 
put in the legislation was to ask those di- 
rectly affected by the issue. As such, we or- 
ganized to visit the Northern Virginia Juve- 
nile Detention Home to have a tour of the fa- 
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cilities and speak to some of the children in- 
carcerated there. 

It was the most significant part of my in- 
ternship and one of the most confronting ex- 
periences of my life. Some of these kids were 
10 or 11 and had already spent 2 or 3 years in 
detention. As we spent time with these kids, 
I realized that they were just normal kids 
who had made one mistake. Most of these 
children came from broken homes, with vio- 
lent, alcoholic fathers or mothers prosti- 
tuting themselves to support their drug ad- 
diction. Being in a gang not only provided 
them with a family unit, but also provided 
them with money to support their families. 
They too had dreams of becoming a chef, 
journalist or an NBA basketballer, but were 
victims of the streets and of a society that 
couldn’t provide the security and safety that 
they felt came from being in a gang. 

When we told these kids that we wanted 
them to help us create this piece of legisla- 
tion to combat gang violence, their reaction 
was something I can still picture today. 
They were bursting with ideas on how to im- 
prove their local communities and get gangs 
off their streets and kids back into school. 

As we continued to work on the legisla- 
tion, I was given the opportunity to travel to 
Florida to visit the Congressman’s district 
and finally experience some resemblance of a 
summer. 

I visited both of the Congressman’s district 
offices—in Ft. Lauderdale and West Palm 
Beach. His staff took me around the streets 
of Ft. Lauderdale and I couldn’t believe my 
eyes. I was driving through the ghetto. There 
was rubbish littering the streets, police offi- 
cers outside houses questioning people and 
young men dealing drugs openly on street 
corners. 

Actually seeing the district and under- 
standing where the Congressman came from 
made me fully appreciate his fight against 
racial discrimination and injustice. His poli- 
cies began to make more sense and I gained 
a lot more motivation for my gang violence 
work. 

After discussing the issue of gang violence 
with local officials and police, it became evi- 
dent, and quite frustrating, that nobody 
wanted to take responsibility for fixing the 
problem. It was only when we visited a com- 
munity university that we discovered a pos- 
sible idea for legislation that would assist 
with gang violence. 

We organized for community colleges to 
work with local prisons to create reintroduc- 
tion programs for those who had spent time 
in juvenile detention. Our purpose was to 
deter them from falling back into gang ac- 
tivity. The legislation, entitled ‘Path to Suc- 
cess’ promotes initiatives to provide at-risk 
youths with counseling and academic and vo- 
cational training. Ultimately, this program 
is based on a principle that is a central tenet 
of law all over the world reintegrating of- 
fenders as a means of rehabilitation. 

Last week to my delight, I received an 
email from the Congressman’s office. It was 
to inform me that the Bill had passed 
through Congress and the Senate. The ‘‘Path 
to Success” program was finally becoming 
law in the United States. 

My experience in Congress has made me re- 
alize that we should never feel too small or 
powerless to make a difference. Upon reflec- 
tion, after working with people like Con- 
gressman Hastings and Eric Federing, if we 
all took the most valuable commodity we 
have—our time, and use that for the benefit 
of others, in a personal way, imagine what a 
difference we could make. 

Although, throughout the internship, I was 
acting as an Ambassador for my university 
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and Australia, at times we felt like we were 
acting as ambassadors for those kids who 
were stuck on the streets of America. Help- 
ing the Congressman to produce this piece of 
legislation was one of the most rewarding 
and proudest moments of my life. 

Being a final year law student from Deakin 
University, I was given the chance to make 
a small, yet tangible contribution in the 
most powerful Government in the world. 
Through this, I discovered that the oppor- 
tunity to make a difference is out there for 
each and every one of us. As the playwright, 
George Bernard Shaw once wrote, ‘Dream 
things that never were and say, why not?’ 


EEE 


COMMEMORATING THE 24TH ANNI- 
VERSARY OF THE TURKISH OC- 
CUPATION OF CYPRUS 


HON. SHELLEY BERKLEY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Ms. BERKLEY. Madam Speaker, | rise to 
commemorate once again the anniversary of 
Turkey’s illegal invasion and occupation of Cy- 
prus, beginning in 1974, lasting up to the 
present time. The division of Cyprus has 
wreaked havoc on the island nation and left its 
Turkish-occupied section in disarray. It is cruel 
that the Cypriot people should continue to be 
subjected to this conflict. 

Two summers ago, we were all pleased to 
see the two sides reach a major breakthrough 
in the troubled history of this divided island. 
After years of conflict, both sides committed 
themselves to the reunification of Cyprus 
based on a bizonal, bicommunal federation 
and political equality. By agreeing to these 
principles, they recognized the status quo is 
unacceptable and that continuing it only hurts 
Turkish and Greek Cypriots. 

Now, the two parties have set up working 
groups and committees so they can begin im- 
plementing the agreement they reached in 
2006. In just a few days, Cypriot President 
Christofias will meet with his Turkish counter- 
part, Mr. Talat, when they will review the 
progress of these working groups. It is my 
hope—and | believe my colleagues share in 
my feeling—that the two sides will soon be 
able to begin full-fledged negotiations, leading 
to a final status agreement and the removal of 
all Turkish troops from the island. Last fall, this 
House expressed its support for these efforts 
by unanimously passing H. Res. 405, of which 
| was a proud cosponsor. 

Madam Speaker, we urge the two parties to 
move forward in their discussions and, at the 
same time, we urge the international commu- 
nity to step back and allow the Cypriots—and 
the Cypriots alone—to make the decisions af- 
fecting their future. No one can force an 
agreement on them. 


TRIBUTE TO DR. YUHUA WANG 
HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 2008 


Ms. CORRINE BROWN of Florida. Madam 
Speaker, | would like to pay tribute to Dr. 
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Yuhua Wang, who has been recognized as a 
great artist and sculptor. 

Dr. Wang was born in Sichuan, China, and 
permanently resides in the United States. 
Since 2000, she has worked as a visiting pro- 
fessor of oriental arts in the College of Liberal 
Arts at Auburn University, where she has re- 
ceived several commendation certificates for 
excellent work performance. 

In August 2008, Dr. Wang’s book entitled 
World’s Highest-Level Color Paintings and Ink- 
Wash Paintings will be published and distrib- 
uted worldwide by International Arts Pub- 
lishing. Dr. Wang has meticulously and deli- 
cately applied fine-brushwork and oil colors on 
hand-sculpted coral and cobblestones which 
have become treasures of the world. 

In the history of Chinese art, her lotus flower 
paintings are unsurpassed and are extremely 
valuable. In addition to being proficient in Chi- 
nese paintings, she is a highly talented sculp- 
tor whose themes are nature’s mountains, 
rocks and plants. Dr. Wang’s skills in the cre- 
ation of colors, paintings and sculptures have 
reached the acme of perfection in their exquis- 
iteness, elegance and beauty. 

Dr. Wang, who takes great pleasure in help- 
ing others, is a selfless person whose moral 
character is noble, which is evidenced by the 
numerous awards and honors she has re- 
ceived. She has made great contributions to 
the development of cultural exchange between 
the East and West. Through her practice of 
Buddhism, Professor Wang benefits humanity 
and all living beings. 

Madam Speaker, | invite my colleagues to 
join me in paying tribute to Dr. Yuhua Wang, 
an outstanding artist and scholar, who has 
chosen to make her home here in the United 
States because she has heartfelt love for its 
people. 


HONORING WALTER GLENN KELM 
HON. GUS M. BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. BILIRAKIS. Madam Speaker, | rise 
today to honor Walter Glenn Kelm, who was 
recognized this week by Florida Governor 
Charlie Crist with the Points of Light Award for 
his outstanding volunteerism. Glenn has com- 
mitted countless hours and tireless efforts for 
the past 16 years to provide healthy meals for 
those less fortunate. 

Glenn began his volunteer mission in 1992 
when he established the Shephard’s Cup- 
board. Each day after work Glenn would col- 
lect food from local grocery stores and donate 
it for those who otherwise could not afford a 
nutritious meal. Then, in 1997, he left the 
Shephard’s Cupboard to help start the Volun- 
teer Way Food Bank. Glenn has served many 
roles at the Volunteer Way, including volunteer 
board member and later treasurer, but has al- 
ways stepped up with a smile to do whatever 
needed to be done. Because of Glenn’s active 
involvement, the Volunteer Way quickly ex- 
panded their outreach. Last year they distrib- 
uted over 5,000,000 pounds of food all over 
central Florida to those who most need it. 

Madam Speaker, Glenn’s devoted volunteer 
efforts have helped provide so many Florid- 
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ians with healthy meals. | am very much hon- 
ored to recognize a man whose work has 
greatly improved the lives of those less fortu- 
nate, and will undoubtedly continue to do so. 
| congratulate him for deservingly receiving the 
Points of Light Award and believe all American 
can learn from his commitment and passion. 


EE 


IN RECOGNITION OF THE CON- 
TRIBUTIONS OF EAST CENTRAL 
ALABAMA UNITED CEREBRAL 
PALSY 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. ROGERS of Alabama. Madam Speaker, 
| respectfully ask the attention of the House 
today to pay special recognition to the work of 
East Central Alabama United Cerebral Palsy. 
For the last 50 years, this admirable organiza- 
tion has pursued its mission of providing per- 
sonalized educational and therapeutic services 
to children with a wide range of developmental 
disabilities. 

In January of 1972, ECAUCP opened Cal- 
houn County’s first cerebral palsy center. Just 
6 years later the center expanded to provide 
a full range of treatment for children in need. 
Today, ECAUCP and the State Department of 
Mental Health spearhead Alabama’s Early 
Intervention Program which benefits develop- 
mentally delayed children and their families. 

| am pleased to help recognize the fine work 
of East Central Alabama United Cerebral 
Palsy, and wish them the very best in their 
next 50 years of service to our communities. 


SUNSET MEMORIAL 


HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 23, 2008, in the land of the free 
and the home of the brave, and before the 
sun set today in America, almost 4,000 more 
defenseless unborn children were killed by 
abortion on demand. That’s just today, Madam 
Speaker. That’s more than the number of in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 

It has now been exactly 12,966 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation heen stained by the blood of al- 
most 50 million of its own children. Some of 
them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
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same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,966 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is July 23, 2008, 12,966 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
July 24, 2008 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 25 
9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


Investigations Subcommittee 
To continue hearings to examine finan- 
cial institutions located in offshore tax 
havens, focusing on ways to strengthen 
United States domestic and inter- 
national tax enforcement efforts. 
SD-342 


JULY 29 


9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 
Investigations Subcommittee 
To hold hearings to examine the mag- 
nitude of outstanding payroll tax debt, 
focusing on the policies and procedures 
that are used to collect unpaid payroll 
taxes. 
SD-342 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the state of 
the insurance industry, focusing on the 
current regulatory and oversight struc- 


ture. 
SD-538 
Environment and Public Works 
Clean Air and Nuclear Safety Sub- 


committee 
To hold hearings to examine the Envi- 
ronmental Protection Agency’s (EPA) 
Clean Air Interstate Rule (CAIR), fo- 
cusing on a recent court decision and 
its implications. 
SD-406 
Health, Education, Labor, and Pensions 
Employment and Workplace Safety Sub- 
committee 
To hold hearings to examine the Occupa- 
tional Safety and Health Administra- 
tion (OSHA), focusing on protecting 
workers from dangerous dust at the 
workplace. 
SD-430 
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Finance 
To hold hearings to examine the future 
of United States trade policy, focusing 
on perspectives from former United 
States trade representatives. 
SD-215 
Judiciary 
To hold hearings to examine music and 
radio in the 21st century, focusing on 
assuring fair rates and rules across the 


platforms. 
SD-226 
11 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation, and Related Agencies Sub- 
committee 


Financial Services and General Govern- 
ment Subcommittee 
To hold joint hearings to examine food 
marketing to children, focusing on 
ways to make it safer. 
SD-192 
2:15 p.m. 
Foreign Relations 
Business meeting to consider pending 
calendar business. 
S-116, Capitol 
2:30 p.m. 
Intelligence 
Closed business meeting to consider 
pending intelligence matters. 
SH-219 


JULY 30 


9 a.m. 
Judiciary 
To hold hearings to examine hiring at 
the Department of Justice. 
SD-226 
10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine ways to im- 
prove consumer protection in the pre- 
paid calling card market. 
SR-253 
Judiciary 
To hold hearings to examine the White 
House and the Environmental protec- 
tion Agency (EPA), focusing on imped- 
ing congressional oversight. 


SD-226 
12 noon 
Homeland Security and Governmental Af- 
fairs 


Disaster Recovery Subcommittee 
To hold hearings to examine planning for 
post-catastrophe housing needs, focus- 
ing on if the Federal Emergency Man- 
agement Agency (FEMA) has developed 
an effective strategy for housing large 
numbers of citizens displaced by a dis- 
aster. 
SD-562 
lp.m. 
Judiciary 
To hold hearings to examine S. J.Res. 45, 
expressing the consent and approval of 
Congress to an inter-state compact re- 
garding water resources in the Great 
Lakes—St. Lawrence River Basin. 
SD-226 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine S. 1816, to 
authorize the Secretary of the Interior 
to establish a commemorative trail in 
connection with the Women’s Rights 
National Historical Park to link prop- 
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erties that are historically and the- 
matically associated with the struggle 
for women’s suffrage, S. 2093, to amend 
the Wild and Scenic Rivers Act to des- 
ignate a segment of the Missisquoi and 
Trout Rivers in the State of Vermont 
for study for potential addition to the 
National Wild and Scenic Rivers Sys- 
tem, S. 2535, to revise the boundary of 
the Martin Van Buren National His- 
toric Site, S. 2561, to require the Sec- 
retary of the Interior to conduct a 
theme study to identify sites and re- 
sources to commemorate and interpret 
the Cold War, S. 3011, to amend the 
Palo Alto Battlefield National Historic 
Site Act of 1991 to expand the bound- 
aries of the historic site, S. 3118, to re- 
instate the Interim Management Strat- 
egy governing off-road vehicle use in 
the Cape Hatteras National Seashore, 
North Carolina, pending the issuance of 
a final rule for off-road vehicle use by 
the National Park Service, S. 3148, to 
modify the boundary of the Oregon 
Caves National Monument, S. 3158, to 
extend the authority for the Cape Cod 
National Seashore Advisory Commis- 
sion, S. 3226, to rename the Abraham 
Lincoln Birthplace National Historic 
Site in the State of Kentucky as the 
“Abraham Lincoln Birthplace National 
Historical Park’’, S. 3247, to provide for 
the designation of the River Raisin Na- 
tional Battlefield Park in the State of 
Michigan, and H.R. 5187, to ensure that 
hunting remains a purpose of the New 
River Gorge National River. 
SD-366 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 


JULY 31 


9:30 a.m. 
Indian Affairs 
To hold an oversight hearing to examine 
Indian health service management, fo- 
cusing on lost property, wasteful 
spending and document fabrication. 
SD-562 
1 p.m. 
Homeland Security and Governmental Af- 
fairs 
Disaster Recovery Subcommittee 
To hold joint hearings with the House 
Committee on Homeland Security Sub- 
committee on Emergency Communica- 
tions, Preparedness to examine ways to 
ensure the delivery of donated goods to 
survivors of catastrophes. 
311, Cannon Building 
2 p.m. 
Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine reliance on 
smart power, focusing on reforming the 
foreign assistance bureaucracy. 
SD-342 
2:30 p.m. 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 


